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Introduction:

The National District Attorneys Association Standards and
Goals Project has been a.complex and multifaceted program utilizing
an innovative design of the developmental process. The resulting
work product represents an acc;mulation of concepts encompassing a
wide range of topics. These Standards will render a structured format
for the utilization of resources presently available in prosecutors'
offices, and provide tools for the identification of needs and the
accomplishments of their solutiomns.

During the planning stages of this project, NDAA perceived a
number of basic differences between Standards needed for prosecution
and those presented by the National Advisory Commission and the American
Bar Association. As its foundation, the NDAA Standards and Goals
Project believed that a problem - solution orientation could best
serve the perceived needs of the prosecution field.

In addition, the scope of this effort was designed to include
administratiye functions, procedural processes, and relations with
other components. With this framework, it became apparent that those
individuals who could best develop standards for prosecution are

experienced prosecutors.



Another difference between this Project and other Standards
Vand Goals projects is the recognition that different Standards are
necessary for different types of prosecutor's offices. NDAA is the
first organization which has determined that a set of standards
developed as a result of the precblems and needed solutions for ome
jurisdiction iay not apply to another. As a result, the initial
step of this Project was the development and implementation of a
system of grouping prosecutors' office into homogeneous Task Forces.
Using this selection method, six Task Forces of eight prosecutors

each were involved in the development of the Standards and Commentary.

Classification System:

The prosecutors ch&sen for the NDAA Standards and Goals Project
were all originally identified by their participatioﬁ in the 1972
NDAA Prosecutor Survey, which was sent fo all active NDAA members.
Approximately 650 prosecution offices responded to that survey.

An update of this information was done in 1974, and that data was
s;bstituted for the 1972 surveys as it became available.

Twenty-one key variables were isolated from this survey to form
the development of the Classification System. These factors are all
variables which are not under the control of the prosecutor. In other
words, these "external factors" combine to create the environment in
which the prosecutor must carry out the functions of his office.

These factors are:



— Population

~ Annual Felony Caseload

— Number of Assistants

— Number of Branch Offices

—~ Number of Local Police Agencies

~ Reporting Time-Lag

~ Review of Charges

- Grand Jury

- Speedy Trial

— Percentage of Cases not Heard as Scheduled

-~ Sentence by Jury

~ Preliminary Hearing

~ Appeals

-~ Trial Novo

~ Percentage of Cases Represented by Public Defender 4
—~ Percentage of Cases Represented by Cousrt Appointed Counsel
~ Percentage of Cases Represented by Privat#ly Retained Counsel
- Civil Jurisdiction

- Percentage of Cases Which Sentence was Recommended

—~ Single Supervisory Judge

- Length of District Attorney Term

To avoid working with twenty-one variables and recognizing that
some of the variables are highly correlated with each other, the data
was factor analyzed. This is a statistical procedure which forms
independent factors from correlated wvariables and thus reduces the
dimensions of the problem from twenty-one variables to something
less, in this case - eight. The output of this process is a factor
score for each office on each factor. Those factors generated from
this process are listed below:

~ Intake and Screening
- Grand Jury

~ Delay

- Outside Complexity

—~ Defense Counsel

- Discontinuity

~ Workload
- Sentence»Recommendation



Each office is described along these eight dimensions and can
be compared to any other office along each or all of the eight factors.
‘This is the core of the selection process.

Using this design, a subsample of offices from the geﬁeral file
of surveys was selected and established as ''base offices.'” Each base
office was then compared to the rest of the file by calculating a
single score of the sums of the square of the differences of each of
the eight factors. ¥or example, if base office A were compared with
office B, and office A had a score of 3 and B a score of one for the
first factor, the difference would be 2; squaring 2 results in a value
of 4. The same process would be carried out for all eight factors,
and then all of the resulting values would be added together to give
a final index score.

On the basis of these base 6ffice comparisons, it appeared that
the best breakdown would result in six groups. Population of juris-
dictions is the most important single facter. Thus, with one exception,
this factor was utilized in the initial grouping of offices. The
exception was "mumber of assistants.'" It was believed that those
offices with no assistants would be significantly different from
those offices with assistants. -On this basis, the six groups were

established as follows:

Offices with no assistants:

Offices with a population of less than 50,000;
Offices with a population of 50,000 to 75,000;
Offices with a population of 75,000 to 125,000;
Offices with a population of 125,000 to 500,000;
Offices with a population of more than 500,000.
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Thus, these groupings represent divisions that seemed to occur
in the complexity and management processes of prosecutors' offices.

With these categories identified, the "average' representative
office for each group was compared to the other offices in the file
for the eight factors discussed above. This process provided for
the computation of a Homogenity Index. Based on this index score,
the closest twenty offices were identified.

’After these officeé‘had been selected, the individual prosecutors
were screened through the State Training Coordinators. The Coordina;ors
were questioned as to how long the prosecutor had been inyoffice, what
involvement he had had on the state level, and whether or not he may
be interested in participating in the Project. Those prosecutors
which the Project Staff felt had the necessary experience anq interest
were contacted and asked to participate as Task Force members. After
the prosecutor from a base office had agreed to participate,. the office
with an index score closest to his was contacted, and so forth until
eight prosecutors had accepted. In no case did this process go
beyond the initial twenty offices identified. All efforts were
made to sglect»the seven Qﬁfices Withfan index scére closest to the
base office, with two excepticns. First, no state would be represented
more than twice on any Task Force and at least six states would be
represented in each group. Second, offices whose population varied

greatly from the rest of the group were manually edited out.



The Task Force members represent thirty states and all regions
of the country. But of more importance, the Task Force members
compose homogeneous groups which transcend state and regional variation,
and iepresent a specific type of office based on the factors that

determine their operational environment.

Task Force Groups:

The following information lists those prosecutors who participated
as Task Force members and gives an analysis of those factors which
were utilized in the grouping process described above.

TASK FORCE A

Task Force Members:

James L. Brandenberg
2nd Judicial District (Albuquerque), New Mexico

Albert Necaise
2nd Circuit (Gulfport), Mississippi

William F. McKee
Richland, County (Mansfield), Ohio

Richard J. Riley
Cochise County (Bisbee), Arizona

Donald A. Burge
Kalamazoo County, Michigan

Edward G. Durrance
Midland County, Michigan

James Evans
15th Judicial Circuit (Montgomery), Alabama

Robert W. Fisher
Buncombe County (Asheville), North Carolina
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Analysis of External Tactors:

The population range is from 315,800 to 61,500, with a mean
population of 140,000. This Task Force represents the second largest
of the six groups in terms of population. Geographically, these
offices are characterized by fairly large jurisdictions with one
center of population or metropolitan area. For the most part the
areas are industrially oriented.

Annual felony load averages 658 for the eight offices, twe of
which include branch offices. 'All prosecutors are responsible for
civil jurisdiction, all have a single supervisory judge, all are
elected for four year terms, and all have a speedy trial rule.

All offices review charges with one exception, and only one
jurisdiction has sentence by jury. None of the jurisdictions utilize
é public defender system, while court appointed counsel is utilized
more often than privately retained counsel. The prosecutors recommend
sentence in less than 50% of their cases with one exception which
makes recommendations in all cases.

TASK. ¥ORCE B

Task Force Members:

John T. Paulson
Barnes County, North Dakota

Willard Weinhold
Dawson County, Nebraska

Jon Newman
Clinton County, Michigan



Jay D. Mondry
Hubbard County, Minnesota

Ronald A. Niemann
Marign County, Illinois

Robert L. Brown
Crawford County, Ohio

Robert A. Hess
Roscommon County, Michigan

William Wallace

Gold Beach, Oregon
Analysis of External Factors:

The population range for the jurisdictions of this Task Force
is from 50,364 for Crawford County, Ohio, to 9,892 for Roscommon
County, Michigan. The mean (X) population is 31,410. Thus this
group ranks fifth in population of the six Task Forces. Without
exception, tﬁese areas are rural. However, many of the counties
include vacation or reéort areas and have seasonal influx.

Annual felony caseload ranges from 50 to 100, with an average
of 76 cases. Each office has one assistant, with one exception
employing two. Only one prosecutor has a branch office, and only
one jurisdiction utilizes the grand jury. All of the offices in this
group review charges, have speedy trial, have preliminary hearing,
handle appeals, have civil jurisdiction, and are elected to serve
a four year term. In addition, none of these offices have sentence
set by jury or a public defender system. All jurisdictions utilize
a court appointed counsel in more cases than a privately rétained

counsel.



TASK TFORCE C

Task Force Members:

John M. Price )
Sacramento County, California

John D. Ward
2nd Circuit (Bridgeport), Connecticut

T. Edward Austin
4th Judicial Circuit (Jacksonville), Florida

Lee C. Falke
Montgomery County (Dayton), Ohio

Jon K, Holcombe
Onandago County (Syracuse), New York

Lewis R. Slaton
Fulton County (Atlanta), Georgia

Dennis DeConcini
Pima County (Tucson), Arizona

Donald C. Brockett

Spokane County, Washington
Analysis of External Factors:

Task force C is the largest of the six Task Forces in terms
of population with a jurisdictional population range from 683,000
for Sacramento, California to 287,000 for Spokane, Washington. The
mean (X) population for this group is 512,600. Obviously, all offices
have metropolitan areas. However, the jurisdictions also encompass
suburban and rural areas.

Annual felony caseloads average 3,859, which is significantly
higher than any other Task Force. Some areas of the external factors

show variance within this group. For example, four of the prosecutors'
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offices handle civil jurisdiction, while four offices are devoted
exclusively to criminal prosecution. In addition, grand jury is
utilized in 90% or more of the cases in four jurisdictions, while
it is seldom employed in the other four areas. On the other hand,
only one area does not have a public defender's system, and only
one prosecutor does not serve a four year term. In addition, none
of the areas have sentence by jury. Six of the eight offices review
charges, have preliminary hearings and have speedy trial frules.
Only two jurisdictions have trial de novo. Despit; éhe variances "
mentioned above,:the metropolitan orientation of the offiées and
the individual prosecutors indeed put them into a separate class
from all other Task Forces.

TASK TORCE D

Task TForce Members:

Dennis J. Batteen
Faulk County, South Dakota

N. William Phillips
Sullivan County, Missourdi

William G. Carlson
Butte County, Idaho

J. Kendall Hansen
Apache County, Arizona

Denzil Young
Fallon County, Montana

Norman E. Runyan
10th Judicial District (Tucumari), New Mexico

Jerrold B. Oliver
Madison County, Iowa

Ronald Montgomery
Lee County, Virginia
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Analysis of External Factors:

The jurisdictions within Task Force D have a population range
from 30,000 for Apache County, Arizona to 3,000 for Butte County,
Idaho. The mean population (X) for this group is 11,740. Thus,

Task Force D represents the smallest offices of the six Task Forces.
With two exceptiomns, these are one-man offices, and primarily operated
on a part-time basis. These areas are not only rural, but in most
cases isolated from metropolitan areas to a significant extent.

Annual felouy caseloads average 42 cases for these offices.

All offices review charges, and minimal backlog is indicated by the

small percentages of cases not heard as scheduled. All offices except
one have speedy trial rules, civil jurisdiction, and a single supervisory
judge. Only one office utilizes grand jury to a significant extent.

Six of the eight offices represented have preliminary hearings, do not
handle appeals, have trial de novo, and recommend sentence in a high
percentage of cases. Only two jurisdictions have a public defenders'
system.

TASK FORCE E

Task Force Members:

J. Zane Summerfield
Fayette County, West Virginia

Alexander Hunter
Boulder County, Colorado

Henry D. Blumberg
Herkimer County, New -York
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Ronald Fancher
Genesee County, New York

Paul Welch
McLean County, Illinois

Richard Bridwell
Muskinguna County, Ohio

Lawrence Kelly
Allegany County, Maryland.

James Carr

DeKalb County, Illinois
Analysis of External Factors:

Task Force E iSTcomprise& of offices with a jurisdic%ional
population range from 125,000 for Boulder, Colorado, to 67,000 for
Herkimer, New York. The mean (X) population for this survey group
is 81,000. ‘Thus, Task Force E ranks fourth in size of population
among the six Task Forces.

Annual felony caseload averages 295 for this group of offices.
All of the offices have speedy trial rules, and there is 'a minimal
case backlog with cne exception. Seven of the offices review charges,
and seven of the jurisdictions have a single supervisory judge. None
of the jurisdictions have sentence set by jury. Six of the offices.
utilize preliminary hearings, while only two jurisdictions have trial
de novo. Five of the areas represented have a public defender system,

which is relied on in a majority of cases for these jurisdictiens.
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TASK FORCE F

Task Force Members:

Stuart Van Meveren
8th Judicial District (Ft. Collins), Colorado

John P. Daley
LaPort County, Indiana

Robert Newey
Weber County (Ogden), Utah

Mahlon Gibson
4th Judicial District (Fayetteville), Arkansas

C. Brett Bode
Tazewell County, Illinois

Robert Baker .
Shasta County, California

Frank Murray
Chittenden County {(Burlington), Vermont

David Smith

Eaton County (Charlotte), Michigan
Analysis of Extermal Factors:

The mean.(i) population of jurisdictions for Task Force F is
101,570, with a range .from 80,000 for Eaton County, Michigan to 136,000
for Weber County, Utah. Thus, this is the third larges Task Force of
the six.developed for this project.

The annual felony case load of the offices composing this group
is 404. All of the offices review charges, and all have speedy trial
rules. Only one office uses the grand jury to any extent, and two
offices do not hold preliminary hearings. Six of the jurisdictions

have public defender systems which are heavily relied upon. Backlog
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of cases is a problem among many of the offices represented. Reporting
time~lag is minimal, being within 24 hours in all jurisdictions
represented. Sentence recommendations are prevalent with most

prosecutors doing so in 607 or more of the cases.

Developmental Process:

Between January 27, 1975, and November 19, 1975, each of the
six Task Forces of prosecutors held four meetings. As mentioned
above, the meetings were conducted with a problem-solution format.
Prior toAthe first series of meetings, each Task Force mem@er ;gceived
a package of ﬁaterials including daﬁa}ls of the Project's Goals,

Work Plan, and Methodology, as well as a number of standards extracted
from the Standards and Goals projects of the National Advisory
Commission and the American Bar Association, These extracted standards
represented those which both addressed the prosecution function and
the areas relating to that function. This material served as a
reference for discussion purposes at the first series of meetings.

In addition, a brief»suf&ey was submitted to the Task Force members

at the beginning of each meeting in this initial series. This survey
listed a number of key topics. Each prosecutor was asked to order
these factors based on the problems the topics presented in their
specific offices. Also, each prosecutor was asked to summarize the
problems for these specific topics. The remainder of these first
meetings was spent discussing the priority topics, referring to the
NAC and ABA standards addressing these topics, and discussing how

the areas should be approached for solution oriented standards.
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After this first series of meetings, the Project Staff prepared
research position papers and suggested standards based upon the
discussions held during the series. This work product was submitted
to each Task Force member prior to the second meetings. In additdion,
each Task Force member was asked to consider all other areas of concern
which they felt should be addressed as standards. The opening of
the second series began with a discussion forum to consider these
additional concerns which had not been examined during the first
meetings. Time constraints disallowed the discussion of all topics
which needed to be considered. The second portion of this second
series was devoted to review of the position papers and suggested
standards. A number of modifications of the material derived from
this review procéss. Thus, preparation for the third series including
developing materials for those topics which were initially proposed
at the second series and modifying that material which had been
reviewed.

The work product submitted to the Task Force members prior to
the third meetings represented approximately fifty (50) topics.

The third series was similar in format to the second round of
meetings. New topics were discussed in terms of problems and
possible solutions. The material which had been developed as a result
of discussions during the second series was reviewed and modifications
of that material were considered. In addition, the position papers'

which had been reviewed at the second series were re-examined with
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the resulting modifications incorporated. This latter material was
adopted at this series of meetings. The third series also represented
a point where the structure of the completed work product began to
take shape. Instead of approachiﬁg each topic as a separate entity,
tﬁe inter-relations of the specific topics became a focal point.
Each time standards were adopted for topics, consideration was made
as to how those standards affect the other areas being considered.

The fourth and final series of meetings was devoted to an
analysis of those papers which were submitted to Task -Force members
as a result of the discussions at the third series of meetings.
The thrust of this series was toward final adoption. WNevertheless,
some modifications resulted. These changes were then incérporated
into the Standards and Commentaries and submitted to the Task Force
members after their fourth meetings. This final series concluded
with discussions of implementation methods. Each Task Force
recognized that there are two basic types of standards; one type
which prosecutors can implement directly, and another which prosecutors
can eﬁcourage, but need the cooperation of others to implement.

Thus, the developmental process was one of problem~solution
oriented discussions followed by an in-depth three-step procedure

of review, modification, and adoption.

Project Evaluation:

Methods:
The NDAA Standards and Goals Project employed a multi-faceted

evaluation process. The first. component of the evaluation design was
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a meeting-by-meeting assessment of progress. Six prosecutors
participated as Project Prosecutor/Evaluators. Each of the twenty-
four Task Force meetings was attended by a Prosecutor/Evaluator.

These individuals assessed the meetings in terms of five basic

criteria:
1. Preparation by the Task Force members;
2. Materials submitted prior to each meeting;
3. Task Force members' input at the meetings;
4. The appropriateness of the Agenda, and
5, The progress made toward completion of a final work product.

Following each meeting, the Prosecutor/Evaluator in attendance
submitted a written report addressing these concerns. Because of the
limited time frame of four meetings for each group, it was important
that these evaluations highlight constructive criticism and recommend-
ations to enhance the efficiency of each meeting. Because of their
objectivity within the meetings and concern for the project, the
Prosecutor/Evaluators were in a position to offer the Project Staff’
a perspective unlike that of any other individuals involved in this
effort.

The second facet of the evaluation design is that of a Project
Independent Evaluator. ' James Garber, Director, Criminal Justice
Institute, was selected as the Independent Evaluator. Unlike the

Prosecutor/Evaluators, who had the responsibility of assessing the
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program on a meeting-by-meeting basis, Mr. Garber viewed the Project
:in its entirety. By attending a number of the meetings, including
at least one for each Task Force and at least one during each of the
four series, and meeting with the Project Staff at least once during
each quarter, Mr. Garber had the opp;rtunity té examine all areas of
the Project. By submitting quarterly reports to the Project Staff,
Mr. Garber has offered a unique insight into the operations and
progress of the Standards and Goals Project.

The final facet of the evaluation design is a post-project
evaluation which concentrates on the potential impact of the work
product on prosecution and the criminal justice system as a whole.
As neither of the above facets actually deal with quantitative
measures in terms of potential or actual performance and benefits,
this component quantifies the work product and measures the project's
impact. Arthur D. Little, Inc. has been contracted to perform this
evaluation. Thedir report is presented in the Appendix.
Prosecutor/Evaluators:

Andrew Sonner, Montgomery. County, Maryland

Bernard Carey, Cook County, Illinois

Robert Johnson, Anoka County, Minnesota

Elliot Golden, Kings County, New York

Robert Rennie, Pauls Valley, Oklahoma

Roger Rook, Clackamas County, Oregon

" Keith Kinsman, Clackamas County, Oregon

Independent Evaluator:

James Garber, Executive Director
Criminal Justice Institute
Detroit, Michigan
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Post-Project Evaluator:
Arthur D. Little, Inc.

Michael Tate
Washington, D.C.

Work Plan Review:

The following information is an analysis of actions during the
Project corresponding to the work plan's forty-eight points.

1. NCPM develops Matrix of prosecutorial offices using 1972
national prosecutorial survey as base data. Completed by September
1, 1974+ This initial step was completed early in the grant period.
Dr. Stanley Turner and Edward Ratledge were employed as consultants
to provide the technical expertise in the development of this matrix
design. They have been active in following through on the design to
determine the homogenity of the Task Forces.

2. NCPM develops sub-Matrix of 30 to 40 "base offices' to

use as control group from 1972 survey. To be used as digital interface

comparison to 1974 survey. Completed by September 1, 1974: As another

initial step; this was completed early in the Project. 1974 data was
substituted as it became available.

3. NCPM, using base offices as control, selects 15 to 25
key questions of 1972 survey to use as base data.  From this base
NCPM will do an update of 1972 survey for selective comparative
analysis with 1974 survye responses. Completed by September 15,
1974: Twenty-one key questions were selected. As noted above,

these topics were factor analyzed.
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4, NCPM and NDAA will jointly formulate 1974 national
prosecutof survey questionnaire. Completed by September 1, 1974:

Based on the above factors, this survey was developed.

5. NDAA will disseminate survey to all prosecutor offices
and begin receiving responses. Dissemination completed by September
1, 1974. Responses completed by May 1, 1975: The survey was mailed
to all prosecutor offices throughout the United States. Follow-up
mailings went to those offices who did not submit initial responses
or submitted incomplete data. Based on these mailings, a resﬁonse
rate of 427 was achieved.

6. NCPM will prepare a historical ovegview of the standards
and goals movement in the United States. Completed by October 1, 1974:,
+This overvie& Jas developed by NCPM, submitted to the NDAA office, and
presented as part of a package of materials which was disseminated to
Task Force members. In addition, an oral presentation of the history
of the Standards and Goals movement was given as part of the intro-
duction of each Task Force meeting throughout the first series.

7. NDAA will do follow-up on questionnaire to offices not
responding in initial mailing. Completed by December 15, 1974: See
comment under Point 5, above.

8. NDAA and NCPM will develop survey questionnaire to'50
states querying either the state prosecutors association, the executive
or the legislative branch of the government, as to "standards and goals"

status on programs or actual standards that have been developed or
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implemented in conjunction with the national efforts of the

American Bar Association, National Advisory Commission, National
Center for State Courts, etc. Completed by December 1, 1975:

Tﬁis survey was mailed to Prosecutor Training Coordinators in all
states. A follow-up was mailed to those coordinators not responding
to the initial mailing. Some recipients referred the questionnaires

to agencies responsible for the development of State Standards.
Information was gathered on 42 states. Through this information,

NDAA was able tb obtain a copy of the Standards developed for Michigan,

as well as drafted material from other states. The results of this

=

survey will also be of tremendous value during the implementation phase
of the NDAA Standards and Goals Project.
9. NCPM will develop digital computer program for formulation

of Matrix of 1974 responses to survey. Completed by November 15, 1974:
As the 1974 survey responses became available, they were incorporated
into the formulation of the Matrix design. Again, Dr. Turner and
Mr. Ratledge provided technical consultation to NCPM staff in this
development.

10. NDAA will supply to NCPM 1974’survey'responses. This will
be done throughout the survey period, so that NCPM can do a composite
Matrix analysis® This was done on an individual survey basis as

NDAA received such responses. This is true for the follow-up responses

as well.
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11, NDAA and NCPM, from Matrix, will isolate six (6) homogeneous
categories 6f prosecutor offices based upon population of jurisdiction,
case load, jurisdictional legal requirements, and other relevant
factors. Completed by November 1, 1974: This information is discussed
above.

12. NDAA ﬁill select eight (8) individuals to serve as Task
Force members on the first of the pre-selected homogeneous prosecutor
office categories : This information is discussed above.

13. Six (6) prosecutors will be selected to serve as evaluators
at each of the individual Task Force meetings. Prosecutér/Evaluators
will attend each of the meetings.on a rotational basis. This selection
will be made by NDAA. These individuals will be under consultant
contract and will be paid a sum of $100 per three-day meeting. The
selection will be completed by December 20, 1974. Also, an individual
totally independent of the program will be selected to do an overall
evaluation of the Standards and Goals Program. = This individual will
be selected by NDAA and approved by LEAA. This persoﬁ will also be
under consultant contract. This individual will be paid a flat
consultant fee of $3,500. The selection of the individual will be
completed by January 17, 1975:

NDAA designated six leading prosecutors, representing a cross-—
section of the country, as do the Task Force members, to serve as

prosecutor/evaluators. These individuals are:
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Elliot Goldenj; Xings County, New York

Robert Johnson; Anoka, Minnesota

Roger Rook; Clackamas County, Oregon

Andrew Sonner; Montgomery County, Maryland

Bernard Carey; Cook County, Illinois

Robert Rennie; Pauls Valley, Oklshoma

A schedule was designed so that two prosecutor/evaluators would
attend each Task Force meeting, attending each of the six groups at
least once, viewing each of the four series of meetings.

After the first three meetings, it was observed that it would
be of greater bemefit to redesién this evaluation component so that
only one Prosecutor/Evaluator would attend each meeting and a one-day
meeting could be held at the conclusion of the first series. Such a
meeting was held on April 16, 1975.

Concernipg the Independent Evaluator, James Garber, Director
of the Criminal Justice Institute in Detroit, Michigan, was designated
and subsequently approved by LEAA aé part of the special condition
responses approval. Mr. Garber has submitted quarterly reports
béginning with the period from January 1 to March 31, 1975.

In addition, at the request of LEAA, a third evaluvation approach
has been conducted. Arthur D. Little, Inc. has been selected through
a "referral for proposal" selection process. This firm has conducted
an evaluation to determine the potential impact of the drafted work
product. Although the project was not structured in a quantitative
design, Arthur D. Little, Inc. has developed an evaluation which

does quantify its potential impact.
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14. The agenda will be prepared by NDAA with the help of
NCPM for the first Task Force meetiﬁg. Included in the agenda wili
be a statement of purpose for the meetings, and expected results of
the meetings. This will be completéd by January 17, 1975: Agendas
were included in the packages of material sent to Task Force members
prior to the first meeting.

15. Packets containing relevant materials will be distributed
to all Task Force members of group "A." Completed by January 20, 1975:
Prior to the first Task Force series, a package of materials was
developed and disseminated to all Task Force members and Prosecutor/

Evaluators. This packdge included:

A cover letter by NDAA President Preston Trimble,

A meeting agenda,

An outline of suggested topics to consider,

A memo detailing the roles and responsibilities of Task Force
members,

- An overview of the Standards and Goals process,

Rules for procedures at the Task Force meetings,

A distribution list of project personnel, Task Force members,
Prosecutor/Evaluators, executive personmel, Independent
Evaluator, and LEAA personnel,

The Standards and Goals Work Plan, including a calendar,

1

All NAC and ABA Standards relating dlrectly to the prosecutor’s
office and functionm.
16. The first Task Force meeting, and also the first meeting
of group "A," will be held on Wednesday through Friday, January 27-29,
1975: This first meeting was held as scheduled in Albuquerque, New

Mexico. The major problem during this trial conference was focusing

A statement of the anticipated implementation of the project, and

Il I IS BN B
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on the topic areas of developing standards. This was resolved at
the second and subsequent meetings by the utilization of the "Priority
Identification Survey." There was no question that the basic objective
of developing standards for prosecutors through the homogeneous groups
was a sound concept and could be achieved within the project resources.
17. Evaluation of first Task Force meeting will be made by
NDAA and NCPM. Any agenda items or objectives that prove fallible
will be adjusted accordingly. Completed by February 5, 1975: The
major pitfall of the initial Task Force meeéing is discussed above.
NDAA and NCPM staff met after the Task Force meeting and worked to
resolve all prcblems indicated, no matter how minor they appeared.
The package of materials was refined, as well as staff presentations.
There was general agreement among Prosecutor/Evaluators the project
independent evaluator, and project staff themselves that the sub-
sequent Task Force meetings showed vast improvements over the experi-
mental initial effort.
18. The fiveé remaining Task Forces, groups "B," ''C," "D,"
"E," and "F," will hold meeting series number one. Group "B" will
meet, on February 26-28, 1975, Wednesday through Friday, Group "C"
will meet March 3-5, 1975, Monday through Wednesday, Group "D" will
meet March 17-~19, 1975, Monday through Wednesday, Group "E" will
meet March 24-26, 1975, Monday through Wednesday, and Group "F" will

meet April 2-4, 1975, Wednesday through Friday: Each Task Force

meeting was held as scheduled.
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19. Composite of first series of meetings will be drafted
by Project Staff. Overall discussion intent will be developed by
NDAA and the work of NCPM and NDAA will be disseminated to respective
Task Forcé members. Completed by April 11, 1975: The Quarterly Report
submitted to LEAA for the period from January 1, 1975, through March 31,
1975, - includes a Task Force Profile for each of the six Task Forces
making up the project. Within each Task Force Profile is an analysis
of the first series of meetings. Collectively, these profiles represent
a composite of this series. A number of work assignments for project
staff resulted from each cf these meetings. These topics were divided
into assignments between the Chicago office and the Washington office.
Work began on the development of position and research papers immed-
iately after their assignment. Upon completion of a set of papers
for a Task Force, they were copiled and relayed to the Task Force
members in preparation for the second series of meetings. Members
were asked to analyze. the papers prior to the second meeting so that
modification of particular topical concepts could begin.

20. Evaluation of each of the sixz Task Forces will be prepared
by the Prosecutor/Evaluators retained under consultant céntract. This
evaluation will be presented to both NDAA and NCPM, This will be
completed by April 11, 1975: Prosecutor/Evaluators submitted their
reports shortly after each meeting. Project staff did not feel it

would be appropriate to dictate the evaluation design and primarily
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asked evaluators to make determinations of those topics they believed
to be most appropriate. Thus, each evaluation varied in detail and
recommendations. However, all reports gave staff direction and methods
of improving the meeting process, as well as preparation of work.

2%1. This will conclude the first series of the six Task Force
meetings of the Standards and Goals Project. Work will now commence
to determine progress made in‘relationship to previously stated goals
and objectives of projects. Initial drafts of work products thus
far completed will be prepared. Cowpleted by May 2, 1975: The accum-
ulation of quarterly reports, meeting minutes, and evaluators' reports
determine progress. The development of work products was an on-going
process throughout the project period.

22, Agendas for second series of the six Task Force meetings will
be developed. Completed by April 1, 1975: The agendas for the second
series isolated the topics which were discussed at the first meeting
from those which had not yet been addressed. Thus, the '"New Business"
topics were set out as those to be approached, as the '"01d Business"
topics were discussed at the first series.

23, Meeting schedule and agenda will be disseminated to Task
Force members for meetings of the second series of the program. This
will be completed by April 5, 1975: Letters and agendas were sent to

Task Force members two to three weeks prior to the individual meetings.

In most cases, this material was forwarded with the research papers.
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24.  The éix Task Force meetings of groups "A" through "F,"
will be conducted as follows: group "A" will meet May 5-7, 1975,
Monday through Wednesday; group '"B" will meet May 19-21, 1975, Monday
through Wednesday; group "C" will meet May 28-30, 1975, Wednesday
through Friday; group "D" will meet June 2-4, 1975, Mbnday‘through
Wednesday; group "E'" will meet June 9-11, 1975, Monday through
Wednesday; group "F'" will meet June 16-18, 1975, Monday through
ngnesday: All meetings were held as scheduled. The basic format
of discussion which was found productive in the first series was
utilized throughout this second series. ‘The results of ﬁhese meetings
show that a great number of topics were discussed and input from Task
Force members was thorough.

25, Composite of second series of meetings will be drafted
by Project Staff. Overall discussion intent will be developed by
NDAA and the Work of NCPM and NDAA will be disseminated to respective
Task Force members. Completed by June 25, 1975: As menticned above,

the development of the work product was an on-going process. However

at this point in the project, this development took on a new dimension.

Staff not only developed research and position papers based upon the
discussions at the meetings, but they also made modifications of
papers discussed at the second series. This process of refinement

continued throughout the Project period.



Ali 0B BN NN

o

- 29 -

26. Evaluation of each of the six Task Force meetings will be
prepared by the Prosecutor/Evaluators and presented to both NDAA and
NCPM. Completed by June 23, 1975 'Again, Prosecutor/Evaluators
attended all meetings of the second series and submitted reports
based upon their observations. While Project Staff maintained that
there should be a free hand in the design pf the evaluators' reports,
they did make suggestions on specific areas which had been addressed
in most meetings.

27. An analysis will be conducted to determine progress made
in relationship to project goals and objectives. Drafts of work
products thus far completed will alsoc be prepared. Completed by
July 14, 1975: The Quarterly Report submitted to LEAA addressing
the period from April 1, through June 30, 1975, traces the progress
made throughout that time period, and thus presents the achievements
in relation to the Project's goals and objectives. Concerning the
preparation of the work product, this is an ongoing process whereby

topics were assigned to staff members who assumed responsibilities

for those topics for each Task Force through each meeting. - Consequently,

updating was a continuous process. Several new topics surfaced during
the second series of meetings and assignments for development, drafting
and updating were made to individual staff members.

28. Agendas of third series of Task Force meetings for all

six groups will be developed. Completed by June 27, 1975: Prior to
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the third series, an outline was prepared as a structure for

discussion., This would allow each Task Force to address all topics
that every other group discussed.

29. Meeting schedules and agendas will be disseminated to
Task Force members of each of the six groups for the third series
of meetings. Completed by July 7, 1975; Dissemination of meeting
schedules and agendas were made to each Task Force member at least

two weeks prior to the third meeting. In addition, the materials to

be reviewed and discussed at the third meeting was mailed in advance

to allow each prosecutor time to prepare for the meeting.

30. The third series of the Task Force meetings will be
conduﬁted between July 21, and September 10, 1975, as follows:
group "A" will meet July 21-23, 1975, Monday through Wednesday;
group "B" will meet August 13-15, 1975, Wednesday through Friday;
group "C" will meet August 18-20, 1975, Monday through Wednesday;
group "D" will meet August 25-27, 1975, Monday through Wednesday;
group "E" will meet September 3-5, 1975, Wednesday tgrough Friday;

group "F" will meet September 8-10, 1975, Monday through Wednesday :

~Each Task Force meeting was held as scheduled. Attendance at the

meetings was excellent, with only four of the forty-eight members
unable to attend, and valuable input was made by each of the members
present. The orientation of the meetings during this series was

slightly different than that of the first and second series. Because
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of the submitted work product for many of the topics, the discussions

were oriented toward the review of that material. However, where

topics had not been discussed before or new topics were identified,

the format utilized throughout the first and second series was adapted

to gain the members' input.

31. Composite of third series of meetings will be drafted by
Project Staff. Overall discussion intent will be developed by NDAA
and the work of NCPM and NDAA will be disseminated to respective
Task Force members. Completed by September 24, 1975: On September
15, 1975, a staff meeting was held to determine the progress made
and the needs of each topic for each Task Force. Preparation was
begun to develop and draft the new topics which had not been submitted
to the Task Forces previously and modification of those topics that
had been drafted was made.

32. Evaluation of the Task Force meetings will be prepared
by the Prosecutor/Evaluators and submitted to both NCPM and NDAA.
Completed by September 24, 1975: The reﬁorts of evaluators Wére
promptly received.

33. Determination will be made as to progress thus far
achieved in relationship to gpals and objectives of project. Inmitial
drafts of work project thus far completed will be prepared: The
Quarterly Report submitted for the period from July 1, through

September 30, 1975, details the activities and progress made.
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34. Agenda of fourth series of Task Force meetings will be
developed. Completed by September 19, 1975:

35. Meeting schedules and agendas will be disseminated to
Task Force members for fourth series of meetings. Completed by
September 26, 1975: Agéndas, format outlines, and the drafted work
product was mailed to the Task Force members at least two weeks prior
to their fourth meetings. Standards which were adopted at the third
meeting were submitted as reference, Standards needing modifications
were submitted as amended, and new Standards were submitted as prepared
based on the discussions at the third meetings.

36. The fourth series of each of the six groups comprising the
Task Forces will be conducted between October 6, and November 19, 1975,
as follows: group "A" will meet October 6-8, 1975, Monday through

Wednesday; group "B" will meet October 15-17, 1975, Wednesday through

Friday; group "C" will meet October 20-22, 1975, Monday through Wednesday;

group ''D'" will meet October 29-31, 1975, Wednesday through Friday;
group "E" will meet November 10-12, 1975, Monday through Wednesday,
group "F" will meet November 17-19, 1975, Monday through Wednesday:
All meetings were held as scheduled. ‘The attendance was very
high, with 40 of the Task Force members being present at this series.
One Task Force member had resigned from office and subsequently, the
Project. One other unfortunate incident was that the Prosecutor/
Evaluator scheduled td attend the first meeting of this series was
unable to attend. While efforts were made to find a replacement,

conflicts prevented such an alternative,
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It was reported in the previous quarterly narrative that each
group had received material on between forty-three (43) and fifty (50)
topics for the third series. This left approximately thirty'(BO)
to thirty-seven (37) topics to be discussed at that series of meetings.
Thus, a large amount of material remained to be developed after those
discussions and prior to the fourth series. In addition, staff had
the responsibility of changing all Standards which the Task Forces
requested at the third series.

In the Independent Evaluator's Third Quarterly Report, Mr.

Garber states, "The Schedule anticipated the completion of the drafting
of most, if not all, of the Standards and Goals (during this series).
The fourth round would then be used to polish, review and adopt the
Standards . . . It now appears that this projected time frame may

have been too ambitious."

The factor which makes this an accurate statement is the scope
of the work product. The project staff had anticipated that all topics
to be addressed as Standards would have surfaced by the conclusion of
the second series. However, as one Task Force would identify a new
area, the project staff felt that it was its responsibility to bring
this issue forward for discussion at the other meetings. Whether or
not a specific group chose to address Standards concerning a topic
which another group raised was dealt with on an individual Task Force
basis. The point is that the scope of the issues ultimately addressed
was considerably greater than had been anticipated by either the Task

Forces or the project staff.
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Various solutions were considered to offset the problems
creéted by this increased scope. It was decided that each Task
Force would receive materials prior to the fourth series which were
the result of changes from materials submitted to the third meeting.
If no changes were needed for a specific topic, that material was
not re-submitted. However, introductions to each meeting in the
fourth series made it clear that if a Task Force member objected
to an adoption from the third meeting, that topic would be reopened
for further discussion and consideration. In addition, the Task
Force members received Standards for their consideration on all
topics which had initial discussion at the third series. Many, but
not all, of these topics had accompanying commentary. This necessitated
a new review process after the fourth meeting.

Because of fiscal and time constraints, additional meetings were
not considered. As a result a mailing to the Task Forces was made on
December 22, 1975. This included all new materials and modifications

i
resulting from the Task Force members' decisions at the fourth series.

37. Composite of fourth series of meetings will be drafted
by ®¢oject Staff. Overall discussion intent will be developed by
NDAA.and the work of the Project will be disseminated to respective
Task Force members. Completed by November 26, 1975 : The official
recoxrd for each Task Force’meeting was the minuteé kept by the project

staff. The minutes were prepared and submitted to all Task Force

members, and the appropriate Prosecutor/Evaluator and the Independent



Evaluator one to two weeks after each such meeting. Because this
fourth series was believed to be the most e¢rucial, each meeting was
tape recorded. If any discrepancies appeared in the notes of the
reporter, these tapes were consulted for review of the actual discussions.

In addition, the Task Force members were urged to bring forth
any contradictions or inconsistencies found within the minutes as
indicated by their notes or recollections. No responses were received
for this set of minutes.

38, A final documentation of the fourth series of meetings
will be prepared by NDAA and disseminated for review/comments to
respective Task Force members. Completed by November 28, 1976: As
noted above, the scope of thg project was greater than anticipated.
One of the effects of this increased scopeswas a delay in the final
mailing to the Task Force members. Because staff felt that it was
better to achieve a quality in the reports which was consistent with
the previous materials and NDAA's past and present efforts, the materials
were not mailed until December 22, 1975. This work product not only
included materials which the Task Force members did not receive prior
to the fourth meeting, but also all modifications resulting from the
fourth series, - With the receipt of this material, each Task Fofce
member had obtained all work product relevant to his particular group.
Thus, the opportunity for each Task Force member to address every

topic developed had been completed.
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39. Evaluation of each of the fourth series of Task Force
meetings will be prepared by the Prosecutor/Evaluators and presented
o NDAA. Completed by November 26, 1975: As mentioned above,
circumstances prevented a Prosecutor/Evaluator attending the first
meeting in the fourth series. As a result, twenty-three (23) of the
twenty-four (24) Task Force meetings were evaluated, with the overall
effect of this evaluation design being one of great assistance to
the testing of specific hypothesis of the project, as well as serving
as a guide for project decisions. In particular, the factor of different
standards being developed for different homogeneous groups and the
validity of the homogeneous groups were both confirmed through these
reports.

40, quk product thus far completed will be analyzed in
relationship to expected realization of goals and objectives. This
will also be disseminated in packets of material for review/comment
by Task Force members.  Completed by December 5, 1975: The Quarterly
Report for the period from October 1, through December 31, 1975, serves
as a progress status, detailing the activities and accomplishments
during that period.

41. Responses from Task Force membérs will be evaluated and
synthesized to aid in overall evaluation of project thus far completed.
To be achieved by December 12, 1975+ The original project evaluation

component was designed to 1) determine overall accomplishments, and
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2) evaluate the effectiveness and efficiency of each separate Task
Torce meeting. There were minimal provisions for objective deter-
minations of the impact of the standards as such. As a result, the
project's LEAA monitor has urged that an evaluation design be

prepared to measure such impact. On January 8, 1976, Mr. James

Manak, the Project Director, met with Mr. Marc Nerenstone of LEAA.

Mr. Nerenstone has formulated an evaluation design that will measure
the effect of the Standards and Goals Project and its specific meetings
by determining the subsequent action of the attending Task Force members
and Prosecutor/Evaluators. Project staff does not believe it would
be efficient to duplicate such an effort, which would be carried out
in an objective manner by an independent evaluator. A "Referral for

tH

Proposal’ was developed and submitted to potential evaluators. Arthur

D. Little, Inc. was selected and commenced this evaluation on March 5,
1976.

42, A draft of the final reports will be developed using the
composite summaries of the frosecutor/Evaluators, the composite
summaries of NCPM, and the composite summaries of NDAA; and the drafts
thus far completed by NDAA. At this time, it will be necessary to
determine if one overall final report will be developed to coincide
with the six homogeneous groups of prosecutors. Completed by

December 16, 1976: Composites of the drafted work
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product of each Task Force lias been developed. Because the mailing
of final material was delayed, as indicated above, this process has
subsequently been delayed.

Upon consultation with the project's Independent Evaluator,
Prosecutor/Evaluators, and Task Force members, it was decided that
‘the drafted.work product would be assembled im, a topical format
including standards adopted by each Task Force and a following
commentary for each topic. The advantage of this format includes
minimal duplication, ready access to standards developed by various.
groups and less printing costs. The only perceived disadvantage
of this format is the length of time to perform the initial coordin-
ation.

43, The final £eports will be printed in rough draft (blue
lined) and dissemiﬁated to the Task Force members, related service
organizations, and other NDAA members : Because the scope and depth
of the Project exceeded initial expectations, revisions have been
made in the dissemination process. An extremely significant factor
which was not originally perceived is the absolute need for a
sophisticated, well planned review process prior to dissémination.
Neither time nor funds have allowed for such a process during this
deveiopmental phase. As a result, a review component is a prime area
of activity included in the implementation design which is detailed
below.

Nevertheless, 200 copies of the drafted work product will be

photccopied and disseminated to Project participants, NDAA Board
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members, and other concerned individuals and agencies. Through agree-
ment between NDAA Executive Director, Patrick Healy, and the Project's
LEAA monitor, such a dissemination will take place no later than
August, 1976,
44, Responses will be received and any corrections, additioms,
or deletions, will be incluaed in final product. Final document
will be printed and disseminated: The current concept'for review is
the appointment and assembling of a 15 member panel. This panel
will be composed of Task Force participants, NDAA Board members, and
other members of the criminal justice community. The panel will hold
a three day meeting to analyze the drafted work product, make recommen-—
dations to the NDAA Board of Directors/Executive Committee. At that
point, modifications will be made in the drafted work product and
widespread dissemination will follow. This process is detailed in
the NDAA Standards and Goals Implementation Project grant application.
45, Development will begin for a plan of solution-implementation
and a drafting of goals and objectives ‘for the solution-implementation:
Concepts for an implementation approach were initiated prior to the
fourth series of Task Force meetings. A survey was designed and

disseminated to the Task Force members throughout this series.

This survey gathered data on implementation approaches for all

Standards developed. Based on this information, a design was developed

to structure such an effort. A grant incorpotrated this design and was
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submitted to LEAA on January 9, 1976. NDAA was notified that this
proposal should be modified to concentrate on the areas of review and
dissemination and pilot states. Thus, the design was restructured
and resubmitted on February 13, 1976.

46, NDAA will develop simultaneously a method for comprehensive
evaluation of this program and its implementation: Included within
the grant application for implementation is a detailed in-house
evaluation which will concentrate on qualitative assessments of the
various activities, as well as a "Referral for Proposal" to be utilized
for the selection of an independent evaluator. - The thrust of the
implementation phase is to determine the effectiveness of Standards
after their implementation. Thus; both the Project Staff and the
Independent Evaluator will concentrate on determining the impact of
these Standards on the problems of thekprosecutors' offices.

47. Project Staff will prepare a comprehensive analysis of
the Standards and Goals project including history, evaluation, and
final work product to be submitted to LEAA: A draft of the work
product was submitted to LEAA on March 5, 1976. This Final Report
serves as a comprehensive analysis of the activities and accomplishments
of the project. Appendices included in this report are the evaluatiocn
reports of the project's Independent Evaluator and the final report
of the post-project's evaluation effort conducted by Arthur D. Little,

Inc.



- 41 -~

48. The implementation program and the evaluation p;ogram
will commence simultaneously by NDAA. This program is expected
to continue for a period not less than fifteen months and not greater
than twenty-four months: This implementation effort will run for
twelve months, beginning in June, 1976. Grant application 0251-99-
D¥-76, which is presented in the Quarterly Report covering the period
January 1, 1976 through March 31, 1976, details the activities

anticipated for this project.
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To: . National District Attorneys Association
National Prosecutorial Standards and Goals Project

Re: Independent_Evaluato; Quarterly Report
(January 1, 1975 - March 31, 1975)

From: James N. Garber
Executive Director
‘Criminal Justice Institute

The National District Attorneys Association project teo
establish standards and goals for the prosecution function is
long overdue. It undoubtedly has not been attempted prior to
this time because of the extreme difficulty in establishing
those benchmarks by which the prosecutorial function can be
measured, or the even greater difficulty in establishing ideals
which can cnly be achieved by changes in the law and by an increase
in the resources available to that profession. However, if such
benchinarks and ideals can be articulated and established in writ-
ing, then local prosecutcrs throughout the country will have
the criteria that they have desired for so long. The criteria
to ' guide their performance and to assist them in seeking the
necessary changes c¢f law and in' procurring the reguired increase
in resources. '

This already difficult endeavor is severely compounded by
the faet that the standards and goals must be natiocnal in scope
and impact. It is compounded by the fact that prosecution by
ite very natura is a parochial activity. Each state, and within
each state, every cournty or district has eveclved its own presecu-
torial characteristics. These characteristics were developed
historically to suit the social and geographic needs of the lceal
coununity. An autonomous attitudz persists in each of these
comnunities and this attitude is highly resistant to any attempt
from outside to impose a more universal scheme. To devise
statements of performance by which prosecutors acress the country
can be guided and to have these statements precisely set forth
s0 as not to be so vague or general as to be unusable and yet
to have these sitatements reflect the authority, dignicy, and
importance of the office is a most ambitious project indeed.

Yet, the necessity for such standards cannot be denied.
Prosecutors for vears have sought methods by which theii actions
could- be measured against some commonly held norm. When a
progsecutor is attacked in the press for accepting a plea to
a reduced charge, it is impossible to defend himself evern though
“slea bargaining" is a universally employved and generally accepted
presecution technique. When a prosecutor prepares a request
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for additional staff, upon what scale is his case to be weighed?
Caseload? Population? On the other hand, when a prosecutor has
been derelict in his obligaticn to the public, it is. extremely
difficult to establish this dereliction short of establishing

a violation of some criminal statute. Be recognized that the
standards and goals therefore must be both a useful tool in

‘the hands ¢f a qualified professional prosecutor, and a yardstick
by which his client, the public, may measure their attorney's
performance and conduct in their behalf.

. The need for national standards and goals for the prosecu-
torial function has of. course been recognized by agencies other
than the National District Attorneys Association. The American
Bar Association and the National Advisory Commission on Standards
and Goals for the Criminal Justice System have both made attempts
to create standards for the prosecution function. Unfortunately,
both of these groups chose to create a single standard for all
prosecutorial agencies. Neither of these well meaning groups
attempted to distinguish between a standard applicable to the
prosecutor in Gogebic County, Michigan and one which would apply
. to the District Attormney of Los Angeles County, California,
even though the first is a one man partially compensated pro-
secutor and the latter has a staff in excess of five hundred
deputy district attorrdeys and a budget in excess of twenty seven
million dollars amnnually. To measure the Gogebic County prose-~
cutor zagainst the standard applicable to the District Attorney
of Los Angeles or to have the Gogebic County prosecutor seek to
attain a goal established for the Los Angeles County District
Atterney. is on its face ludicrous. It was pleasing to note
therefore, that the National-District Attornmeys Association
has avoided this pitfall. To my knowledge, it is the first
project of its kind to establish by statistically valid means
those characteristics which have allowed for the creation of
several homogeneous groups. - These groups, secure in the knowledge
that they accurately represent a class, are free to establish
and adopt standards by which their class may be measured and to
establish and adopt goals to which members of their class may
reasonably aspire.

After the identification of the prosecutorial characteristics

the'methodology for the creation of standards and goals was adopted.

Six Homogeneous.groups or task forces were selected by computer
using the characteristics. These task forces were scheduled to
hold four meetings each, during the course of one calendar year.
The first meeting is designed to acquaint the membership with )
the project and.each other, and to develop a strong working
relationship. The second meeting will product parameters for the

N N I By N BN SN R EE N BN BN B B B .



’

Quarterly Report Continued : . Three

standards, to identify key issues, words, and phrases. The

third round ' is to produce the greatest amount of finished material,
and the fourth round will polish that material until it is a
finished product., It will also insure that a complete negotiation
process had taken place, That process will conclude with the
resolute adoption of standards and goals for that class of
prosecutorial office represented. . .Without such conclusiveness,
the standards and goals would be weakened by a limited base of
representative support. ‘

~To assure validation of the project effort, the designers
wisely . built in a number of report, review, and evaluation
components. Minutes will be made of each meeting and a task
force report.will be drafted by project staff and ratified by
task force members prior to issuance. Prosecutor-Evaluators,
many with long 'experience in the field, have been selected and
assigned rotationally to the task forces. These evaluators
are to assist the membership and are to report to the National
District Attorneys Association in both a quantitative and qual-
itative fachion concerning the progress being attained. Anotﬁer
evaluator, a non-—-prosecutor, has been selected to monitor the
overall standards-development activity, from a quantitative point
bf view., No constraints were devised or place upon the indepen-
dent evaluator. He is left to employ his gywn methodology and
design. ' The technique which has been selected by this independent
evaluator is to examine all of the written output as it is
generated. This review is to be .supplemented by.attendance at
selected task force meetings. The evaluator will attend, at
least, one meeting during each of the four rounds. The evaluater

"will also attend 2 minimum of one meeting of each of the task

force groups. Special emphasis will be placed upon the meetings
of the third round since it is anticipated that these will be
the meetings during which the greatest productivity will be
demonstrated. The .evaluation judgment will then be based upon
whether the products described by the project design are in fact
being produced and whether the task force groups are in fact

on the predetermined schedule., The independent evaluator does
not now, nor will he in the future, make any judgments concerning
the validity of the standards or goals nor will he state any
judgment as to the possibility of their being implemented or
achieved. The independent evaluator, in compliance with this
schedule, attended two meetings during the first round. The
first was the meeting of Task Force C held in Tuscon, Arizona

on March 3, 4, -and 5, 1975, and the second was Task Force E

held in Chicago, Illinois, March 24, 25, 26, 1975. 1In addition,
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the minutes -and the prosecutor-evaluator reports for all Task
Forces have been read and reviewed. There has been up to March
31, little written material, other than that already mentioned,
generated by the task forces. However, it is anticipated that

a great deal of written material will be generated as a result

of the first round of meetings. This material will be available
for review prior te the submission of the second quarterly report
at the end of June. '

Based upon the review of the reports and personal .attendance,
it is the opinicn of the independent evaluator that the project
has met its quantitative goals through March 31, 1975.

This report essentially covers the first round of meetings
-of the -individual task force groups. Since the membership of
these groups had not previously met, were unknown to each other,
and were as yet unfamiliar with the totality of the task before
-them, this first round of meetings was primarily a test of the
project staff's ability in group dynamics. It was imperative
that each of the actors,; be.they a member of the task force, a
prosecuter-evaluator, or a staff member establish his role, his
task, and his identity within the group. This was the test
presented to staff and it was one, that despite a faltering start,
to which they were equal. 1In recognition of this task, staff
chose to structure the first round meetings over a two and a
half day peried. The first day to be spent largely in reviewing
the offices represented at the meeting. The purpose in doing so
was to familiarize each of the members with the make-up of the
task force membership. It was hoped that this period would serve
as a loosening-up session during which the group would come to
better know itself and meld into a working unit.. Unfortunately
at the first meeting, this session did not achieve the desired
cohesiveness.  1In part this was because staff was.progressing
through a learning period during which they would identify their
role. ' ‘

That staff did learn from the .meeting of Task Force A
became obvious at the Madison, Wisconsin meeting of Task Force
B. While not in attendance, the independent evaluator has
discussed this meeting with the prosecutor-evaluators who. were
present. The independent evaluator also has talked with two
of the members of Task Force B. He is of the opinion that
-Task Force B's meeting was highly successful, and achieved 3all
the desired results,

‘Unfortunately, the same cannot be said about the first meeting
of Task Force C. While certainly the results of this meeting
were quantitatively superior to that of Task Force A, it fell
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short of the results~aéhieved by Task Force B. ‘Essentially,

the problem at Task Force C was a strong tendency on the part

of the participants to engage in "war stories'". The independent
evaluator was personally in attendance at this meeting and was
impressed that the membership did not fully understand that its.

role was to develop standards and goals. There seemed to be a
misconception that the group was constrained by existing laws
and circumstances. Also the group found it difficult to do some-

thing other than rev1ew existing standards set forth by the ABRA

'or the NAC.

The independent evaluator looks forward with great interest
to the results of the second meetings of Task Force A and C.
It will be necessary that they produce a large volume of materlal
in order to catch up to the other groups.

The meetings of Task Force.groups D, E, and F were most
encouraging., Fron a quantitative standpoint, the groups not
only developed a strong working rapport, but produced a far
greater volume of work thanm had been previously seen or antici-
pated. This result must inure to the credit of staff. By this
time, they had quite clearly learned from the experiences of the
first three groups and played 2 strong role in guiding the latter
three groups into the cdcrrect organizational paths,

A word concerning the prosecutor-evaluators is appropriate
at this pecint. Just as the members of the Task Torce groups

‘and the staff had some difficulty in determining their role, so

did the prosecutor-evaluators. At first there was an obvious
hesistancy on their part to express any opinion or to draw

upon thedir vast reservoilr of experience in the prosecution field.
Later,'bowever, this reticence was overcome and the statements
and guidance offered by the prosecutor-evaluators at the last
several meetings were most valuable and of great dmportance to
the conduet of thecse meetings.

In summation, it is the analysis cf the independent evaluator
that the project is well on its way. It is on schedule and on
target. The meetings were held and were well attended. The
participation by the members was good and there was an obvious
zest for the task before .them. Staff preparation was thorough,
complete, and prompt. The prosecutor-evaluators were in attendancs
and they delivered their findings. The feollow-up in terms of
transcripts and task force reports which were to be generated
has been good, complete, and on-time. '



Quarterly Report Continued ' Six

In terms of the ability of the task force groups ‘to maintain
the output schedules, it would appear that Task Forces B, D, E, and
F have the best start, with Task Force A and C the only ones working
on a close margin. The project staff is aware of this close
margin and have indicated that they are prepared to push hard to
insure that those two groups not only maintain the timetable
laid out but build a greater margin in round two.

The opinion of the independent evaluator, based upon all
the foregoing, is . that the initial timetable and the product
list have been faithfully followed and that the project is
quantitatively on, or ahead, of schedule, in all the categories.
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TO: National District Attorneys Association
National Prosecutorial Standards & Goals Project

FROM: James N. Garber, Executive Director
Criminal Justice Institute

RE: Independent Evaluator Quarterly Report
(April 1 - June 30, 1975)

DATE: September 22, 1975

During the three months period covered by this quarterly report the
second round of Task Fo:c.'ce meetings was held. In my first quarterly report
I indicated. that the first round of Task Force meetings was an exerci‘se in group
dynamics, During thié round the members were to become acquainted with the
project and with each other, The hope was that a strong working relationship
would result. Any work product developed during this period would be considered
to be a plus. The second round of meetings was to result in the description of
the parameters of the standards., By the end of this round the issues should be
identified and progresé ﬁade toward addressing them,  Staff would have commenced
drafting position papers which would be transmitted to the Task Force membership
and that later meetings during the third and fourth rounds would refine them into
a finished standard reflecting the group opinion., It is against these bénchmarks
that I will compai’e the progress made during the second three months of the
project,

EVALUATOR METHODOLOGY

It would not be possible, necessary or productive for the independent

evaluator to attend each of the 24 Task Force meetings, I, therefore, determined
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fhat I éhould attend at least one méeti_ng of'each‘. of the groups., In addition, I
would attend suc;h additional meetings as deemed necessary, Since it is my
role to evaluate the q‘ua.ntity‘, rather than the quality of the work product, it
seemed appropriate that I schedule the greater portion of my attendance during
the third and fourth rounds. This is the period in which the greater amount of
work should be produced,

It was further obvious that it would be necessary to supplemenf attendance
at the meetings by offsite review of the work product and by independent consulta-
tion with staff members, Prosecutor-Evaluators, and members of the various
Task Forces.

In compliance witAh the above described methodology I participated in
several meetings and reviewed large amounts of work product.

On April 16, 1975 I attended a meeting of the Prosecutor-Evaluators held
in Chicago, Illinois, 'i‘his was a one day session, It was attended by all the
Prosecutor-Evaluators and most staff members, The purpose of the meeting
was two-fold, First, to make recommendations to staff and second, to refine
the role of the Prosecutor - Evaluator,

I attended the meeting of Task Force B held in Park City, Utah on
May 19, 20, 21, 1975. This was to be the only meeting that I was to attend
~during the sgcond round, The other meetings I reviewed the material prepared
by staff as well as the minutes of each meeting., In addition, I reviewed all
Pfosecutor-Evaluator reports, Because of my interest in Group A and Group C

I discussed with the Prosecutor-Evaluator in attendance at those meetings their
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opinion of progress attair}ed during the second round. In addition, I discussed
the progress of these two groups with selected members of the two Task Forces
and with project staff,

At the conclusion of the second round I met with stéff in Chicago. At

this time I had an opportunity to discuss with them their perspective of the

progress being made and to impart to them my views and suggestions in prepara-

tion for the third round of meetinés. At that meeting I was provided with a draft
of the quarterly report prepared by staff, I have reviewed that report,

B;a.sed upon the foregoing, I am prepared to submit my independent
evaluation of the project as it reaches its halfway point, I will divide the evalua-
tion into three different area's. First, my evaluation of the performance of
project staff, Second, my evaluation of the Prosecutor-Evaluators and third,

the evaluation of the group effort being made by the individual Task Forces.,

STAFF EVALUATION

During the course of the first six months of the Standards & Goals
Project there has been a dramatic change in the composition of the project
staff, Early in the project, Mrs, Joan Jacoby submitted her resignation als the
Executive Director of the National Center for Prosecﬁt'i;)n Management, This
was closely followed by the resignation of Mr, Herb Graham and the reassignment
of Mr, Leonard Mellon, These changes reflected a 60% turnover in the project
staff assigned from NCPM. Each of these people held high positions of authority
and responsibility within NCPM, The remaining two staff members, while well

qualified, were relatively new to NCPM and the project. Despite this tremendous
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turnover, the staff of NCPM and indeed the entire staff have performed superbly
during the second quarter,

In my first report I indicated some concern over the ability of staff
to handle the meetings, Whatever misgivings I may have had are now totally at
rest, Not only has staff opfarated well during the course of the formal meetings
. but the quality and the amount of background material that has been produced by
them has been outstanding. I have had several opportunities to function in connection
with’groups such as the Standards & Goa.ls Project. I have participated as a member
of a Task Force, as a consulta‘nt and as a staff member. Never have I seen any
better staff work than I have observed during the course of the first six months
and, more importantly, of the three month period f;‘om April to June 30,

The quality and quantity of work indicates a maturation of ‘the staff
membership, While there was never any question concerning their dedication to
the project, they have now identified and assumed their proper rolé in relation to
the members of the Task Forces., My only concérn is that the Task Force members
have come to rely so heavily upon staff that there is now a dangez" that the Task
Forces will become nothing bl/lt ratification committees. Staff has done an
excellent job in the preparation of position papers., Those papers could well form
the subject matter of a c:or.nplete Standé.rds & Goals text. However, if this project
is to be successful, it is necessary that the Task Forces read, debate and adopt
their own set of Standard & Goals, It is not sufficient that a team of dedicated
staff members prepare these Standards & Goals. This is particularly true in
regard to commentary, I am concerned that not enough attention is being given
by the Task Fo.rces to this most important area., During the course of the third

round, I will give strong attention to this developing phenomenon;

A B G & A D = B R e
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The foregoing comment is obviously not a condemnation in any way of
staff. Quite to the contrary, the reliance by the Task Force upon staff is a

recognition of the excellent work being performed,

PROSECUTOR-EVALUATOR

At the outset of the Standards & Goals project, two 'members of the
Prosecutor-Evaluator cadre were in attendance at each Task Force meeting,
Initially there was a hesitancy on the part of th;ase evaluators to participate in the
discuzsion, During the first round of meetings the philosophy of the Prosecutor-
Evé,luators seemed to be that their role should be that of an observer and not a
participant, At the meeting of April 19, 1975 in Chicago, the role of the Prosecutor-
Evaluator was discussed in great length. While the minutes of this meeting are
contained in the quarterly report submitted by NDAA staff, I would be remiss if
I did not comment t}'la.tvI thought it to be one of the very positive aspects of the
project to date. It resolved the schizophrenia that was developing among the
evaluators, It identified for them their proper role and it removed from them the

inhibitions that some might have had toward participation. Further it identified

'thfa redundancy of having two evaluators present'at each Task Force meeting.

The benefit of this meeting was readily observed during the second round not only
by the Independent Evaluator but by the Prosecutor-Evaluator and the Task Force
members, It would have been a waste of several years of experiience and ability
to muzzle the Prosecutor-Evaluator,

. The other dimension provided by the use of Prosécutor-Evaluators is their

written reports., I have found them to be frank and incisive.,  These reports have

been of great value not only to the Task Force me: abers but to staff and to me.
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As noted earlier I have felt the need to discuss the progress being made by
individual Task Forces with some of the evaluators., On these occasions they
have been candid, These discussions have been of great assistance.
The quality of performance by the evaluators both at meetings and
in their reports reflect to the credit of staff. For it was étaff of NDAA and
NCPM who are responsible for the s'election of the evaluators.,

TASK FORCE EVAILLUATION

Task Fo’rce A. As Ihave indicated I had some concern regarding the
progress made by Task Force A at its initial meetiné. In the first quarterly
report I indicated that I believed the comparative lack of progress made by this
group was because it was in effect the guinea pig group. The project was new to
all concerned, Staff had not had the opportunity to handle any groups and each
person was new to his role, Because of these factors mistakes were made,
Despite these mistakes, Task Force A was still on its schedule. However, it was
well behind some of the other groups.

Because of my concern I sought out two of the members of Task Force
A for a discussion of the project from their perspective. I discussed the concept
and the progress of the project with each of these gentlemen, Both of them are
well known to me and I believe that I can rely upon their judgment and opinion,
While both expressed a feeling of confusion following the first meeting, they both
indicated a belief that the second meeting had resolved this confusion, They
further stated that they perceived no difficulty in meeting the deadlines prescribed
for them, This opinion was confirmed by Mr, Rennie, the Prosecutor-Evaluator

present at the second round meeting, He stated that he was satisfied Group A had
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made up any grdund lost at meeting one, This was further confirmed by the
staff members who had been preseﬁt at all meetings during the first two rounds,
It is my intention to further investigate the progress of Task Force A
by my personal attendance at the third round meeting which will be held during
the month of July in San Francisco, At this point, however, it is my considered
judgment that Task Force A is presently on schedule,

Task Force B, Task Force B at the conclusion of the first quarter was

progressing faster than Group A and Group C but not as rapidly as Groups D, E
and F. I attended the second round meeting of Task Force B held on May 19, 20,
and 21 at Park City, Utah, I am pleased to report that whatever misgivings I may
have l;ad are now.totally set to rest, During the course of the two-and-a-half day
meeting the group was forced by the elements into total togetherness., As was
noted 'in the re'poft of Robert Johnson, this produced unusually fine results both
qualitatively and quantitatively.

Task ¥Force C. From the very outset this Task Force has given me more

concern than any of the other five, At the initial meeting the desired working
relationship did not evolve. The Task Force members left fhe initial meeting as
eight individuals rather than a single group. There was not the same &degree of
commitment nor level of understanding of the project that was apparent in the other
groups, As a result, Task Force C was considerably behind the other five groups.
While I did not attend the second meeting of Group C, I did discuss the
meeting with Andy Sonner, the Prosecutor-Evaluator present at that meeting, I
also discussed the progress of Task Force C with the entire staff. at the quarterly
review in Chicago., Unfortunately my concerns were confirmed by both staff and

Mr. Sonner,
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The Task Force still has not jelled as a unit. There still seems to be

a commitment to the status quo, Thev have not recognized that the project seeks
standards and goals which may not be immediately obtainable, The group continues
to constrain itself with existing statutes, laws, court rules and constitutions.
There also seems to be an underlying commitment on the part of two or three
members to other standards. Any conflict which is suggested with those standards
gets relatively short shrift,

While it is not my responsibility to be concerned with quality of work and

while it is true that Task Force C has covered all the material brought before it, I

do believe that there must be a recognition that its work product will leave something

to be desired unless there is a rapid turnabout.

Task Force D,E and ¥, 1Itis not necessary for the purposes of this report

to differentiate between these three groups. From the outset they have grasped the
purpose of the project and have melded together into strong homogenius units, They
are ahead of schedule not only in relation to the benchmarks established by the
grant narative but they are well ahead of even the optimistic guideposts which they
imposed upon themselves. I am confident that each of these three groups will have
a completed document on schedule,
SUMMARY

With the exception of Task Force C, I am well satisfied with the quantative
aspects of the National District Attorneys Association Standards & Goals Project,
I have reviewed the second quarterly report submitted by staff and I adopt, by
reference, the review of the work plan which commences on page 4 of that report

and runs through page 9,
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The project at its halfway point is ahead of schedule. I think that it is
important to be ahead of schedule at this point because the heavy workload of
decision making will occur in the third and fourth rounds., The staff and the Task
Force members are prepared for lengthy meetings during the course of the third
round. If the Task Force members read and study the material prepared by staff
prior to the Task Force meetings, I am confident they will have sufficient time to
successfully complete the project. During the next quarter I will give careful
attention to two areas. The overall progress of Task Force C and the focus of

all the groups toward the preparation of the commentary,



TO: National District Attorneys Association
National Prosecutorial Standards & Goals Project

FROM: James N, Garber, Executive Director
Criminal Justice Institute

RE: . Independent Evaluator Quarterly Report

DATE: November 21, 1975

The third quarter of the Standards & Goals Project was designed to
be the most productive, The schedule anticipated the completion of the drafting
of most, if not all, of the Standards & Goals, The fourth round would then
be used to polish,‘ review and adopt the Standards, It would also be the meeting
at which the commentary would be reviewed and approved. This would complete
the Task Férce phase of‘the project and the second, or implementation phase,
would then begin, It now appears that this projected time frame may have been
too ambitious., While the Standards will undoubtedly be drafted and adopted,
there is serious doubt that all of the commentary will have been reviewed by the
end of the fourth round meeting.

During the course of the third quarter all of the third round Task Force
meetings took place. I personally attended two of the six meetings, The fi;st
was the meeting of Group A in San Francisco which took place on July 21-23,
‘The second was the meeting of Task.: Force D which took place in Bangor, Maine
from August 25-27, In addition to my attendance at these meetings, I spent
considerable time in discussion with the four prosecutor/evaluators who were in
attendance at meetings B, C, E and F. I, of course, read all of the material
which was prepared by staff as well as rev‘iewing’ the m,im;tes and prosecutor/

evaluator reports of all six meetings,
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1 c‘ontinued to be impressed by the quality and quantity of work being done
by the project staff, Through their efforts a skeletén outline of the final product
has been coml’aleted. This skeleton outline has been fleshed out with the research
reports prepared by the staff, What at the outset appeared to be an almost insur-
mountable task, that of delineating the issues a;nd topics within workable confines,
has also been completed, It would appear that the final number of topics will be
- between 75 and 80, Because of the effort of staff, the Task Force members have
.been able to devote their time to the issues rather than to research,

The handling of the meetings by staff has also become much more polished
during the course of the project. ’Ihe war stories and digressions which marked
the earlier sessions have become nonexistent during the third round. The sessions
‘can now be characterized as hard working and productive,

The efforts of the prosecutor/evaluators are also most impressive.

These gentlemen have been able to maintain their identities as evaluators while

at the same time contributing to the Task Force meetings a dimension of experience
and knowledge which has been valuable to the membership, They have continued to
be helpful to me in the performance of my task, as independent evaluator, through
their willingness to candidly discuss the progress of the project.

In my second quarterly report I indicated that I would give specific attention
to two aspects of the project,. The first of these was the progress being made by
Task Force C. The second was a concern over the lack of attention being given
to the commentary, At the close of the third round I am pleased to report that
Task Force C is now back on schedule and I am confident that they will achieve

results which are the equal of the other five groups.
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My second concern still exists and grows stronger, Avs I indicated above,
I do not now believe that it will be possible for any of the groups to deal with the
total cc!)mmentary package by the close of the fourth round, In fact, I do not
believe that it is possible for staff to complete on time a commentary package
which will reflect the viewpoint of the Task Force membership., For this to have
been possible, the groups should have adopted in final language, all of the Standards
by the end of the third round, This has not happened. It will, theréfore, be
necessary for considerable amounts of work to be done to complete the Standards.
This work must be done during the fourth round. The commentary regarding the
Standards adopted at the fourth meeting will not be available for review until a
later déte. Unless a fifth round of meetings is held, this commentary can be
acted upon only by mail or some other forniat which would fall short of total
discussion and adopgion. I am of the opinion that consideration must be given to
some form of meeting at which the commentary can be discussed and approved.
Obviously the best alternative would be a fifth round of Task Force meetings,
All members could be in attendance, could review the commentary and adopt it.
However, if‘this is not fiscally possible, a session might be held at which rep-
reseniatives of the individual Task Forces could meet and ratify the commentary,
Such a me‘eting might have one other benefit, the development of a transition
from the drafting stage into the implementation stage. For as the fourth round
approaches, the question of implementation now must be addressed,

Implementation is a two pronged question, First, what form will the final
product take and, second, what form will the implementation program take, The

Standards & Goals can be physically separated in two ways. They can be divided
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and published as Task Force reports or they could be divided and published
topically with the individual Task Force viewpoints identified in the commentary.
In either instance, a question rises as to how differences between' the Task Force
reports are to be handled. Some obviously will be attributable to the differences
between the makeup of the groups. For instance, the creation of an economic
crime unit within a large Group C office may have considerable merit, However,
such a Standard would be totally inapplicable to a one man, part-time office such

as those represented in Group E. There will still be issues which cannot be

resolved upon such a basis, For instance, the question of abolishing the exclusionary
rule has the same application to a one man Group D office as it would to a large
Group C office, Therefore, conflicting action could not be distinguished quite so
easily.

The second area of implementation which must now be addressed is the
issue of an overall implementation program. Before any program of implementation
can be corﬁmenced it will be necessary for the NDAA as an organization to adopt
and ratify the work of the Task Force groups. It is none too soon to decide how
this ratification process is to take place.

Since my role is that of a quantitative evaluator I make no suggestions as

to how either of these implementation problems should be resolved., Rather, I
point them out so that they might be addressed as soon as possible,
In general, I think that the work of the project has gone satisfactorily.
If the issues that I have addressed in this report are dealt with I feel confident
that this project will be brought to a highly successful completion and that the work

performed will bear considerable fruit,
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TO: National District Attorneys Association
National Prosecutorial Standards & Goals Project

FROM: James N, Garber, Executive Director
Criminal Justice Institute

RE: Independent Evaluator Quarterly Report
(October 1, 1975 - December 31, 1975)

DATE: March 8, 1976

The fourth and last of the scheduled rounds of Task Force meet-
ings has been completed. They were held during that period covered by this
fourth and final quarterly report. During the course of the final quarter I
personally attenaeé three of the six meetings., The first of these meetings was

Group C held in Niagara Falls, New York from October 20 - 22, 1975. The

- second meeting was Task Force D held in Key West, Florida from October 29 - 31,

1975, and the last of these meetings was Task Force F held November 17 - 19,
1975 in San Diego, California., Subsequent to those meetings I met on December 2
with members of staff in Chicago, Illinois to discuss the progress made to date
and the plans being made for Phase II, the implementation phase of the project.
Since December 2 I have had the opportunity to review all of the Prosecutor-
Evaluator reports, all of the reports of the six Task Forces as well as the
fourth quarterly report of staff, Based upon these meetings and review, I am
pl'ea.sed to report that, dispite earlier apprehension, the first phase of the
National Standards and Goals project has been successfully completed on schedule,
In my report submitted for the third quarter I had indicated that

the original time frame for completion of the project might have been too

ambitious. I based this upon a concern that the commentary would not have
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sion was not totally unfounded, I am now of t};e opinion that it was over-e.m.pha.sized_l
All six Task Forces completed the drafting of the substantive portions of the
Standards and Goals within the first two days of the fourth meeting. This allowed
them to spend a good portion of those meetings in discussion of proposed
commentary. While I would have preferred that each of those Task Force groups
could have agreed upon all the language of the commentarhy during the fourth round
meetings, that was not possible. However, they did agree in principal and, in -
my judgment, they gave sufficient guidance to staff for the preparation of the
commentary, Staff has drafted a vcommentary package which has been submitted
to each of the Task Force members for their comn;.ent. I understand that there
is now a consensus on the language of the cor'nmenta.ry, Since a fifth round of
meetings was fiscally impossible and the time frame did not allow approval at
the fourth round, this procedure was deemed the next best method. It was an
adequate if not the preferred way of éccomplishing the desired ;v.'esult.

With the end of Phase I, attenf;ion must be focused on Phase II,
that of implementa.tion. The staff of the project has already commenced a
smooth transition from creation to implementation., For instance, a decision
has been made concerning the format in which the Standards and Goals will be
pubiished. It will be done topically as opposed to individually by Task Force.
A second question concerning the reconcilation of differences between group
recommendations has been addressed., It will be recalled that while some of
the differences contained in the Standards and Goals can be attributable to the

differences between the makeup of the groups, others cannot be so reconciled.
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While initially I was of the opinion that it would be necessary to eradicate
these differences, I am now i:mpressed that staff's recommendation to indicate
majority and minority opinion is the better approach. I am, therefore, satisfied
that staff is headed in the right direction regarding this aspect of the project.

The last transitionary concern is the adoption or ratification of
the Task Force product. The first step in gaining ratification by the National
District Attorneys Association will be a series of seminars which will take
place during the course of the winter convention to be held in New Orleans on
Marzrch 6, 1976. Subsequent to that convention, a meeting will be held at which
there will be representation from the Task Forces, from the Board of Directors
of the NDAA, and from outside agencies. Hopefully, from these meetings will
come a consensus which will allow the orderly commencement of Phase II.

In anticipation of this conseﬁsus, staff has already prepared a
grant application which would fund the second phase of the project. I have had
an opportunity to review this grant application and I heartily endorse it. 1
believe it sets forth a plan which is well conceived and is capable of successful
completion within the time frame set forth therein. I believe it contains a budget
which is reasonable but sufficient to adequately sustain the project. I hope the
request is looked upon favorably by the appropriate funding agencies.

It has been a distinct privilege to have been a part of Phase I of
this outstanding project, The cooperation and work of the staff have been
excellent, The dedication and enthusiasm of the Task Force members has

been a credit to all those working prosecutors who they represented., The work
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of the Prosecutor-Evaluators has been invaluable both to staff and to myself.
What appeared at the cutset to be a fine idea has now progressed toward

becoming a fine accomplishment. My congratulations to all involved.

N N
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SUMMARY AND CONCLUSIONS
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The initial year of the NDAA Standards and Goals Project focussed on
development of standards in 27 major areas, and included some 275
major standards or sub-parts. NDAA contracted with Arthur D. Litile,
Inc. (ADL) on March 5, 1976, to evaluate the initial vear’s effért;
focussingy particularly on action taken by prosecutors involved in
standards development to implement those standards in their Jjuris-

dictions.

_ADL reviewed the standards and associated working papers, designed a

quéestionnaire, pre-tested that instrument in eight interviews with
participating prosecutors, and sent mail.qﬁestionnaires to the other
39 members of the six standards development Task Forces. The data on
which this report is based are from some 44 respondents (eight by

interview and 36 by mail) and our conclusions apply specifically only to

the juriédictions represented by those prosecutors.

Major findings are:
l) Standards of greatest current relevance for action were in the
areas of Trial Procedure, Facilities, Miscellaneous Problems,

Courts, and Speedy Trial.

. 2) . Implementation effectiveness on those tops=ranked standards

ranged from 14% to 26% of the possible adoption actions.

3) Barriers to implementation were by far most likely to be
required actions yet to be taken by other parties, such as

the state legislature, the courts, or county boards.

Arthur D Little In
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Cost was the second-ranked barrier.

A large number of standards were already being met in many
of the jurisdictions represented on the Task Forces. Twenty
of the 27 major standards areas had over 50% of the standards

already met for those 44 jurisdictions.

The impact of.standards implementation potentially affects
four types of beneficiaries: the public; victims and wit-
nesses; the defendant; and the prosecutor. Impacts are
expected to occur in terms of time savings, cost savings,
imp;oved information, improved management, enhanced aéminis—

tration of justice, and alternatives to incarceration.

No specific benefits were estimated or quantified, but imple-

mentation strategies are suggested based on the criteria of

current importance for action and relatively low implementation

action to date.

While differences are found among Task Forces, the least
active jurisdictions seem to be the largest juri.dictions

ana the one-man offices. . The moéerate-size jurisdictions,
(Task Fopces I, 111, Iv, and V) from about 25,000 to 500,000
in poéﬁlatién, all show both a potential action agenda and

significant action.
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8) Implementation emphasis should be on moderate-sized juris- p///
dictions, and on high-ranking standards within those. Our
suggested strafegy of picking low implementation items within
those is based on a premise that sténdards with higher imple-
mentation scéres seem to require less effort and, hence,

are less in need of emphasis from NDAA.

9) Each priority action standard should be examined for its own
barriers, but the clear focus should be on inducing othex
relevant actors to cooperate. Thus, a strategy of idenpifying
which actors need to méke what changes is a loglcal step.
Naturally, the prosecutor should already have taken (or be

prepared to take) what action he can unilaterally.

10} Relatively few prosecutors indicated tbat.théf were awéiting
formal NDAA adoption of the standards before attempting to
meet thosg standards in their own jurisdictiogs. It is reason-
able to assume that these Task Force participants had a high
degree of‘confidence in the usefulness and validity of the
standards which might not be shared by other prosecutors.
Therefore, the NDAA role d&f developing and endorsing a
thoroughly prepared and carefully conside?ed set of standards
is a potentially important one in gaining wide prosecutor
acceptance of the-standards. Since many standards have
several versions, most jurisdictions will find something to

fit their case.
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11) A major emphasis of subsequent work should be to examine the
actual impact of standards--related changes--to identify what

tangible impacts occur and affecting whom.
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OBJECTIVES AND CONTEXT

The objective of this evaluation was to assess the initiél year of

the NDAA Standards and Goals Project against the primary criterion

of the degree to which Task Force member prosecutors attempted to
implement standards in thgir jurisdictioné. This criterion clearly
has surface validity. If the prosecutors who spent a year develop-
ing particular standards and honing the language thereof, are not suf-
ficiently interested to try to make them go in their owny jurisdictions,
there is little reason to believe that prosecutors at large will

exhibit such interest. Such a measure is, however, subject to a

number of qualifications. These are important in understanding and

_interpreting the results of the evaluation.

e The standards, as they now exist, were always viewed as a
draft document and wider dissemination was discouraged by

NDAA.

e Many of the standardswere already in existence and represented‘
a codification by the Task Forces of existing ways of doing

business.

© Some of the standards will require significant efforts to
persuade other parties éo.act, notably state legislatures,

county boards, or courts.

® Some of these standards will require'significant amounts of

money to implement, either to pay additional staff, to con-

struct additional facilities, or to perform additional functions.
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® There is no assurance that all of the prosecutors from similar
jurisdictions have agreed on a particular standard. The way
in which the standards were agreed to was a classic one of
legislative compromise. If a particular standard was parti-
cularly important to two members of a Task Force and they could
effect a compromise on which they would agree, the other less

interested members of the Task Force were likely to go along.

e PFinally, some implementing action will have been taken during
the period of time that the Task Forces were active that is
essentialiy unrelated_to Task Force activity. One examéle is

- the enéctment of a new code of ériminal procedure which imple~
ments somé standards, but is a result of activities and actors

apart- from these prosecutor Task Foxces.

Even.given these qualifications, it seems reasonable to examine what
changes have taken place in the areas covered by the standards since

NDAA's project began.

In addition to these factors, some other points which are relevant are
the fact that the prosecutor %s usvally elected and that he is typically
busy and his office frequently understaffed. The fact that he must
run for election suggests timing considerations about when to implement
particular standards, perhaps including preferences to take some
actions and not take others immediately before an election. That he

is busy and perhaps ﬁnderstaffed suggests only that there may, at any

given time, exist reasons why the adoption of standards is not a priority.
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II.

Recognizing, then, that inaction need not mean disinterest, and that
the next logical phase of a standards effort is dissemination and imple-
mentation, we.examine here what effects the standards have thus far

had on their developers.

METHODOLOGY

Our methodology proceeded through six stiéps: orientation, criteria
development and instrument design, instrument testing and revision,
data collection, development of analytic plans, and tabulation and

analysis.

A. .Orientation
The orienéation stage includes two primary activitieé. First,
the project director met with NDAA Standards and Goals staff at
NDAA headquarters in Chicago, on March 5 and 6, for purposes of
talking through the methodology, identifying any problems in
data c¢ollection or how to get in touch with prosecutors, and
securing the mass of written material that wasithe standards and
commentary. The second part of the orientation phase was to
thoroughly review the various working papers, including quarterly
reports to LEAA, quarterly evaluation reports, meeting agendaé
and minutes, background papers, summaries of projects, as well
as the standards and commentary themselves. The amount of paper
was considerable, with the standards and commentary themselves

£illing nine looseleaf binders.
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B. Critera Development and Instrument Design
The next stage, that of development of evaluative criteria and
instrument design, immediately followed fhe review of all of the
working papers and thé standérds. We defined two evaluation
criteria, one related to the current status of each standard in
the particular jurisdiction, the other related to the factors
affecting implementation. In the first category, we were interested
in whether the standard had existed prior to the work of the Task
Force, whether an‘implementation attempt -had been made, whether
the standafd was high or low priority, and whether the standard
was now in force in the jurisdiction. In the second category,
where a stanéard had not been implemented or had been implemented
since Januafy 1575, we were interested in what other actors had
to cooperate} time requirements, cost of implementation, or
cther teaséns that might be informative as to implementation.
As we began to design the data gathering instrument, it became
apparént.that the instrument was going to be very long, and in
consequence of ﬁhat condition, it was important to allow maximum

ease of response.

Essentially the same instrument was used both for interviews and
+  for the mailed questionnaire. Summary statements of each standard

were arrayed along one side of a matrix.*  Across the top of the

i

*Clearly the use of summary statements of what are for the most part rather
complicated standards, may have created some problems of interpretation

for the respondents. This is a limitation to the instrument that we recog-
nize. However, it should be noted that all respondents were involved in
the drafting of these standards and presumably were more than superficially
familiar with them. Further, we received only one comment that a summary
version of one standard did not reflect the respondent's full understand-
ing of that standard. -
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matrix columns were headed with our evaluative criteria. The
survey respondents were to answer by placing check marks in the
appropriate column opposite each standard or major sub~part of

that standard.

Testing and Revision

The third. stage, that of instrument testing and revision, began
with a visit to the NDRA Mid-Winter Meeting in New Orleans for

the purpose of conducting interviews with eight prosecutors who
were members of the Task Foxrces. Those interviews servea to
validate the instrumept, with minimal changes required. The
changes that were made subsequent to the New Orleans interviews
weré to clarify the summary statements of a few Standards and

to add several standards sub-parts that had been left out of the
initial instrument. It was also neces;ary to devise a mail question-
naire protocol and-additional instructions. fThus, each of the
Task Férqe members were mailed a questionnaire with a letter out-
lining the purpose of the questionnaire and the nature and duration
of the study. Additionally, they were sent an instruction sheet
on how to complete the questionnaire and a separate sheet of
definitions for each of the response column headings. Each pro-
secutor's office waé contacted by telephone initially to let him
know that the questionnaire was on its way and to solicit his co-
operation in responding quickly. Each office was contacted a
second time by telephone to see if there were any difficulties

in filling out the questionnaire and to resolve those difficulti;s
over the phone. As necessary, some prosecutors' cffices were con-

tacted still again, either by members of the ADL team or by NDAA

-5
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staff in Chicago. Additionally, the prosécutors were furnished
an addressed, postage paid envelope in which to return the question-

naires.

D. Data Collection
The data coliection stage was comprised ef the interviews in New
Orleans (which were used for data collection as well as for pre-
testing of the instrument) and the mailed questionnaire phase des-
cribed above. The New Orleans meeting and interviews took place
on March 10 and 11. The revised guestionnaires were mailed out
on March 15, with a request that they be completed by March 22,
We received the last questionnaire tabulated on April 5. Re-
sponseé weré'received from 44 of the 47 Task»force members as

detailed below in Table 1.
) TABLE 1

RESPONSES BY TASK FORCE

Task Force Universe # of Responses

I 8 8 |
II 8 8
IIT 8 7
v 7 6
v 8 7
vi 8 8

Total a7 a4 -

E. Analysis Plans
The next stage was.the development of analytic plans and procedures.
This stage actually began with the design of the instrument and
proceded through initial report drafting. The basic elements of
that plan were to tabulate the data as it came in, grouped by Task

Force; to analyze the data, both by Task Eorce and in the aggregate; and

N N N s
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to further analyze the data in terms of priority subject matter

areas identified by the prosecutors, the level of implementation

of each standards area, and the nature and importance of barriers

to implementation.

Tabulation and Analysis
Finally, we needed to go through the actual process of tabulating
and analyzing the data. The next sections of this report detail

the findings, report the analysis, and draw conclusions from that

data. Here we will describe the analytic techniques used.

The first problem was‘to determine how to handle the amount of
data generated. We had responses from 44 prosecutors to each
of some 275 standards or pieces of standards. Further, with
respect to many of those standards we had multiple responses, as
for instance, when both an.action status was identified and the

barriers or factors affecting implementation were also identified.

‘Thus, if we were to present all of the data, according to seven

different categories of action status and an additional five
categories of barriers or factors affecting implementation ({three

of them divided into at least three sub-factors) we would have

needed a matrix that had 275 rows and at least 12 columns. Clearly,

that was impractical, both for analysis and for understanding.
The question, then, was how to reduce the data such that analysis
was manageable, the data retained meaning and some useful ordering

could be done.

Our first decision was to specify the objectives of analyzing the
action status responses. We decided on three areas of interest.

We were interested in determining the importance of the standards

-7 -
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to the prosecutors, the degree to which the standards haa been

.« e

implemented, and the degree to which the standards were already

the customary way of doing business in the jurisdiction.

1. Assessing Importance

In order to identify the standards that were considered most important

by each Task Force and in the aggregate, we devised a measure called

the J-Score. The J~Score is the sum of the responses to three

categories,'"implementétion attempt--high priority", "no imple-
mentation attempt but high priority", and "office now in compli-
ance". Thus, for any individual standard, the J-Score represents
tﬁe aggregate assessment of the prosecutors tha£ it is both re-~
levant and aétionable. The measure deliberately excludes those
standards that were already in existence (since they are not
actionable), as well as those that the prosecutor considers to
be of low pribrity. The J-Score is entered on the charts that
.we display in‘the next section. The absolute wvalue of the score
is meaningless taken alone. It is useful as a way of gomparing
differing standards or of the same standard'from different Task
Forces, to enable ranking of the standards according to their

relevance for action.

fbr‘the J-Score rating as well as for the other quantitative as-
sessments to be done, we have grouped the standards into areas.
For example, rather than deal with the separate sub-parts of

the area of Pre-Trial ﬁelease, we have compiled a J-Score for the
entire standérds area of Pre-Trial Release. This reduces the
number of separate parts that require analysis from 275 to 27,

but it serves an analytic purpose beyond making the data more

B R N . A I B O e
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manageable.  Pirst, it gives us numbers that aré larde enough
to allow some reasonable discrimination as to the importarice
of particﬁlar areas which is not possible if we dealt with each
major sub~part of a section by each Task Force, since thé maxi~

mum possible number of responses for a Task Force was eight.

Seéondly, the numbers are larger where the standards area has a
gréater number of major sub-parts, allowing the numbers to be
particularly large when that standards area is particularly need-
ful of action and of particular importance to the prosecutors.

This means, as will be seen in the Findings section, that standards
with many sub~parts, such as Trial Procedure, will haveva greater

likelihood of being rated as particularly important (as reflected

"by a high J-Score). However, they will be rated as particularly

important only to the extent that the sub-parts had not been

implemented prior to the Standards and Goals effort and that they

:are considered of high priority by the participating prosecutors.

2. Implementation

The second view we wanted to take of the standards was the degree
to which implementation action had taken place. This is recorded
in two ways: first, as the absolute number of implementation -

actions that have occurred as measured by response to the column

"Office now in compliance", and second, by computing a percentage

of implementation effectiveness. That %ercentage is the number
of implementation actions divided by the J-Score. Thus, we ares
measuring the percentage of instances in which a standard was

implemented, where it was regarded as important. We recognize

Arthur D Little Inc.



that in soﬁe instances the fact that the jurisdiction is now iﬁ
compliancg with a. particular standard may not be directly related
to an individual proéecutor's action or te his involvement in

the Standards and Goals effort. For example, where a state enacts
a new code of criminal procedure, some of the standards may now
be implemented as a consequence of actions quite apart from the
member prosécutors' initiatives. We have counted such actions
ravardless, believing that many such changes are likely to be

the results of the efforts of many parties over a prolonged period

of time in which prosecutors will probably have vlayed a role,

3. Ratifving the Status Quo

The third area in which we were interested was the degree to
which the standards adopted were already customary ways of doing
_business in the various jurisdictions. It seemed clear that,
to some extent, Task Forces found it important to codify as
standards of the prosecutorial profession things that had long
been in practice in many jurisdictions. Identifying the degree
to which this was so was important both so that we could get a
handle on implementation attempts within the appropriate context,
and so that we could examine thé degree of action necg¢issary from
one Task Force to another. There would seem to be merit in codifying
such customary ways of doing business, both as an expression by
prosecutors that this is necessary and appropriate to the conduct
of the public business, and as expressions of standards against

which prosecutots feel it is reasonable for the public to measure

- 10 -
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their performance. The éercentage of instances that Task Forces
concerned themselves with matters already accomplished, albeit
not necessarily by way of written requirement, is examined in

the anralysis.

Finally, on the standaxds recentiy implemented or not yet acted
upon, we were interested in the factors related to implementation,
including cost, the need for other parties to take action,.time
required, and the possible contribution of adoption of the standards
by NDAA. Thus, ﬁhe prosecutors were ésked to respond to whether

those factors were important to the implementation of the standard.

In the findings section which follows, we shall explore findings

- according to four categories:

e the J-Score index of relevance and actionability;
e implementation effectiveness;
o factors or barriers affecting implementation; and

e benefits or impacts of enactment.

In the closing section on benefits of enactment, we shall explore
the implications of these f£indings, particularly to NDAA as .they
move toward adopting the standards, distributing them to pro-
secutors: throughout: the country, and urging their formal imple-

mentation in individual jurisdictions.

-11 -
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III. 'ANALYSIS AND FINDINGS

A‘

Relative Importancé of Standards

As shown on Chart I, the most important standards areas for these,
the smallest jurisdictions represented in the Task Forces, were
as follows: Trial Procedure, Speedy Trial, Courts, Screening,
and Diversion. However, only Trial Procedure stands out from

the rest as of particular actionable relevance.

Clearly, at.the bottom of the list are those standards areas
dealing with Police, Defense, Fair Trial/ Free Press, the Charging
Decision, Use of Grand Jury, and Additional Research Resources.
However, it is diffiéult to araw a line based on our J-Score
index of relevance to distinguish the standards of least and only

+

of moderate import.

For Task Force 1I, as seen on Chart II, Trial Procedures once again

heads the list, although it is very closely followed by the
standards areas concerned with Facilities, Diversion, Speedy

Trial and Pre-Trial Release. At the bottom of the list appear
Corrections, thé Charging Decision, Defense, and Free Trial/Free
Press. Onée again, it is difficult to distinguish between those
standards of moderate import and those of little import. Generally
speaking, the J-Score index is higher for a greater number of
standards than for Task Force I. That would suggest the possibility
of reasonable chénge in these jurisdictions is somewhat greater

than in the one-man offices.

- 12 -

Ol B IS il B B N aa & B EE B Ee

Arthur D Little Inc




il BN N I B =S .

CHART I

TASK FORCE I

STANDARDS RANKED BY IMPORTANCE
{(J-SCORE INDEX)

2 Factors Affecting
0 Implementation
Al
1 & | 6un
o9l -Aw )
- TR R VR ¢ (Y
[% e | 0| o 0
Eglwowa] vl p ]
Holeb]l ol oai0 0
@ "l ordl sl <c|® 6
Hwlwo!l | m x i ]
o]l owm]| @0 40 )
0 dldalsileal ol gt
7] celaoaw| vl em | E 0
[ O o E 4 (o] + ol o g
Standard B ZE |'Hm O} O wm® | & Z g
Trial Procedure (17) 38 2 .05 4] 42 14. 0
Speedy Trial (15) 18 1 051 o] 21 2 0
Courts (21) 18 1 061 4| 34 7 1
Screening (8) 12 3 .25 3 4 2 0
Diversion (11) 11 3 .27 2 3 6]
The Prosecutor (1) 10 2 .20 3 15 4 0
Discovery/Disclosure (13) 9 4 .44 0 5 0 0
Staff Personnel (3) 8 1 .12 8| 11 1 0]
Investigative Function (7) 7 0 o 1{ 10 0 0
Pre~Trial Release (10) 7 0 0 o 26 0 0
Miscellaneous Problems (19) ,7 0 ol 2 25 1 0
Training (4) | 6] o o] of 101 o] o
Pre-Trial Appearances (12) 5 0 of 1§ 11 0 0
Corrections (22) 5 0 0 2 9 1 0
Post-Trial Procedure (18) 4 0 o} 1 7 1 0
External Responsibilities (27) 4 14 .25 2 3 1 0
Plea Negotiations (16) 3 0 0 0 3 0 0
Professional Ethics (25) - 3 1 331 O 1 1 0
Intergovernmental Role (2) 2 1 50 1 1 1 0
Facilities (5) 2 0 of 8| 18 | o 0
Office Policy & Procedure (6) 2] o o] 1} o} 3] o
The Charging Decision (9) 1 1 l1.00] © 0 0 0
The Grand Jury (14) 1l o c} ol 4 ol o
Additional Research Resources (24) 1 1 {1.00] 1 3 0 0
Fair Trial/Free Press (26) 1 0 01 1 1 1 0
Police (20) B of o0 -1 0 0 0 0
Defense (23) 0 0 -1 0 2 0 0
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CHART II

TASK FORCE II

STANDARDS RANKED BY IMPORTANCE

(J-SCORE INDEX)

@ Factors Affecting

S . Implementation
.i’a § '§ 5?3 u | & u

glem| ol ™{an ™| o

Standard hlZ2e|lHra|O0|jomle]| =2
Trial Procedure (17) 23 10 .43 8 41 7 1
Facilities (5) 21 5 .24 119 19 1
Diversion (11) 20 .10 117 | 24 114 1
Speedy Trial (15) 18| 4 22 | 2| 20 2 0
Pre~Trial Release (10) 17 | 10 59 | 2| 15 2 0
Miscellaneous Problems (19) 13 1 .08 | 0] 17 2 4
Courts (21) 12| 6 | 50 2B o} 2
Staff Personnel (3) 11 3 27 1 9| 15 2 0
Investiéative Funiction (7) 11 3 27 | 4 9 3 0
Screening (8) 11 2 .18 | 5 4 7 2
Pre-~Trial Appearénces 1 11 6 54 1 0} 19 1 0
Discovery/Discloéure (13) 11 5 .45 11.13° 0 0
Office Policy & Procedures (6) 10 4 .40 | 6 2 5 1
_The Prosecutor (1) 8 0 o}l 8] 12 | 4 2
External Responsibilities (27) 6 4 .40 3 2 1 0
Plea Negotiations (16)° 5 2 .40 | 2 7 4 2
Training (4) 4 1 2531112 (2. 1
The Grand Jury (14) 31 2 | 66| 3] s | o] o
Additional Research Reséurces (24) 3 1 331 2 2 0 1
Intergovernmental Role (2) ~2 1 .50 © 1 0 0
Post-Trial Procedure (18) 2 0 0| © 2 0 1
Pclice (20) 2 0 0] 2 0 0 1
Professional Ethics (25) 2 2 t1.00] O 0 0 0
Corrections (22) 1l 1 }1.060} O 0 0 1
The Charging Decision (9) 0 0 -1 0 0 0 0
Defanse (23) ‘ 0 0 -} 0 0 0 0
Free Trial/Free Press_(26) 0 0 -1 O : 0 0 0
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For Task Force III, aé shown on Chart III, clustered at the

top of the list are the standards areas dealing with Trial
Procedﬁré and Facilities; Rathef clearly at the vottom of

their relevance and importance assessment are those dealiny with
Corrections, Additional Research Resocurces, Professional Ethics,‘
Intergovernmental:Role, Defense, and Fair Trial/Free Press. Here
the separation between the top two standards areas and those
in the middle is somewhat more sharply defined than inithe

case of Task Fofce 11, suggesting what may be a somewhat clearer
focus of standards considered appropriate by Task Force III

participants.

Por Task Force IV,‘as shown on Chart IV, far and away the most
important area of standards was Trial Procedure. We should note
that Trial Procedure is also the standards area with the greatest
number of sub-parts, suggesting that it is considered important
by most prosecutors, but also giving it greater possible rank
than other standards, at least to the extent that‘the>sub—parts
have not béen implemented in the jurisdiction. Following in
importance are identified theé standards dealing with Speedy
Trial, Miscellaneous Problems, and Courts. Then there is a
cluster that includes Facilities, Pre-Trial Release, Pre-Trial
Appeérances, and Post-~Trial Procedure. At the bottom of the list,
rather clearly, are Charging Decision, Additional Research‘Re-
sources, Intergovernmental Role, and Fair Trial/Free Press.

Since this is the first Task Force we have examined in which the

- 15 =~
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CHART III

TASK FORCE IIIX

STANDARDS RANKED BY IMPORTANCE

{(J-SCORE INDEX)

2 Factors Affecting
S e Implementation I
I 8| 0w
Q0 - 0 n
A& | ol uwln 9]
o, e o o o
Eg|{Ld! Dl o I l
Ho| g5 o]l Oon] 0O o
] Al ol @l g0l ® o}
Mlws | EY|® R I =
01 °8 |38 o] 88 S
el o5l 28 |8 S5 8188
Standard L Z E H @ &) O m | E Z
Trial Procedure (17) 386 9 .25 8 36 2 9
Facilities (5) 341 15 .44 112 12 8 0 I
Diversion (11) 19 6 .31 1 1 1 4
Miscellaneous Problems (19) 18] 4 | .22| 6| 22 | 5] & l
Courts (21) 14 7 .50 61 14 3 5
Office Policy & Procedure (6) 12 3 251 5 0 9 0 I
Staff Personnel (3) 11 2 .18 7 10 1 0]
The Prosecutor (1) 11 1 11 8 13 0 0 l
Speedy Trial (15) 11 0 of 4 15 1 4
Screening (8) 11 5 .45 1 3 2 2 0 I
Training (4) 11| o o 4| 13 | 4| 2
Post-Trial Procedure (18) 9] o 0| 3] 18 | 3] &
Pre-Trial Appearances (12) 8 5 .63 0 4 0 1 I
Investigative Function (7) 71 1 Jd4 ) 2 8 3 0
The Charging Decision (9) 5 1 .2Q 1 2 1 0 I
Discovery/Disclosure (13) 5 4 801 0© 1l 0 0
Police (20) 5 3 .60 1 2 0 1 I
External Responsibilities (27) 51 2 .40 2 2 2 0
Pre-Trial Release (10) 4 2 .50 1 2 0 o] l
Plea Negotiations (16) 4 3 +75 0 1 0 1 B
The Grand Jury (14) 2 0o 0} o 1 0 0 I
Corrections (22) 1l 0 0 0 1 0 0
Additional Research Resources ({24) 1 0 o1 1 i 0
Professional Ethics (25) 1 1 1.00 0 2 0 0 ' l
Intergovernmental Role (2) 0 0 -1 o0 0 0 0
Defense (23) 0 0 -10 0 0 0 I
Fair Trial/Free Press (26) 0 0 -lo0 0 0 0
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"CHART IV

TASK FORCE IV

STANDARDS RANKED BY IMPORTANCE
(J-SCORE INDEX)

Factors Affecting
8 Implementation
e
1P} ouw
GO A )
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9] Al dard |l da|l 20| ® 0
] | ES |, u I =1
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Standard "1 2.9 g El E 8 8 o E'j % rg
Trial Procedure (17) st | 17 | .33l 98 o] o
Speedy Trial (15) 25 6 .24} 0| 24 0 0
Miscellaneous Problems (19) 21 .29 2 18 0 0
Courts (21) 21 200 7] 25 | o] o
Facilities (5) 18 0 0]18 18 11 0
Pre-Trial Release (10) 15 13 871 1| 18 | 7] o
Pre~-Trial Appearances (12) 15 9 .60 2 14 1 6]
Post-Trial Procedure (18) 15 s .53 0} 22 0 0
The Grand Jury (14) 10 5 .50 o 2 | o] o
Plea Negotiations (16) 8 6 .75 ] © 5 0 0
Defense (23) 8 4 501 0O 0 0 1
Office Policy & Procedure (6) 6 1 174 5 1 4 0
External Responsibilities (27) 6 1 A7 1 2 1 0
The Prosecutor (1) 5 0 0 51 10 1 0
Corrections (22) 5 1 .20 0f O 0 0
Staff Personnel (3) 4 0 4 8 . 2 0
Investigative Function (7) 4 0 1 3 0 0
Diversion (11) 4 1 .25 1 4 2 1 0
Professional Ethics (25) 4 3 .75 0 2 0 0
Screening (8) 3 1 .33 4 1 2 0 _
Discovery/Disclosure (13) 3 1 331 0 3 0 -0
Training (4) 2 0 31 13 0 0
Police (20) 2 0 1 0 0 c
The Charging Decision (9) i 1 {1,001 1 0 o}l o
Additional Research Resources (24) 1 0 o] 1 1 0 0
Intergovernmental Role (2) 0 0 -1 0 0 0 0
Fair Trial/Free Press (26) 0 0 - 0 0 0 o]
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area labelled “Miscellaneous Problems" appears ranked quite highly,
we should note that tﬁis chapter of the standards deals with a
diversity of ?roblems ranging from a standard're;ating to unified
prosecution of both misdemeanérs and felonies, juvenile prosecution
problems; civil coﬁmitment, incompétency procedings, welfare law
enforcement, URESA implementation, extradition, and environmental
iaw enforcement. A standard urging that the exclusionary rule

be abolished is also included in this miscellanecus problems

section.

¥or Task Force V (Chart V), once again Trial Procedure is far

and away considered the most important actionable area identified,

-

followed by a cluster that includes Miscellaneous Problems,
Facilities, C&uxts; Pre-Trial Release and Pre-Trial Appearances.
~Thus, exceptjfor the exclﬁsion by Task Force V of Speedy Trial
and Poét—Trial Procedure as being among their top priorities,
the ranking is virtually the same,és that of Task Force IV. At
the bottom of the list ars the standards dealing with Inter-

governmental Role and the Charging Decision.

Task Force VI, the Task Force representing the largest jurisdictions,
as shown on Chart VI, has the standard dealing with Facilities

as the most important aréa, followed by a cluster including Trial
Procedures, Miscellaneous Problems, Staff Personnel and Courts;
A:large number of standards are clearly of considerably less

importance in the view of these prosecutors. AaAdditionally, the
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CHART V

TASK FCRCE

v

STANDARDS RANKED BY IMPORTANCE

(5-SCORE INDEX)

@ Factors Affecting
S o Implementation
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Trial Procedure (17) 43 15 .35 3 36 o) 0
Miscellaneous Problems (19) 22| 10 .45 1 1! 18 0 0
Facilities (5) 21 4 .19 111 11 0 0
Courts (21) 21 .33 9 24 1 0
Pre-Trial Release (10) 18|14 | .78l o} 4 o] o
Pre-Trial Appearances (12) 17 | 13 .76} 0 3 0 1
Staff Personnel (3) 13 2 .15 8 15 0 0
Training (4) 11 0 0} 14 11 0 0 .
Office Policy & Procedure (6) 11 4 .36 |2 2 2 0
Speedy Trial (15) 11 2 181 2| 18 0 0
Plea Negotiations (16) 9 7 .78 { 0 2 0 0
Post~Trial Procedure (18) g 7 .78 0 3 0 0 _1_
Screening (8) gl a4 | .sol 1| 2 |1} o
Discovery/Disclosure (13) 8 7 .88 1 0 3 e 0
The Prosecutor (1) ' 7 0 0] 2 8 0 0
Police (20) 7 5 .71 1l 2 1 0
External Responsibilities (27) 7 5 11 0 0 0 0
Defense (23) 6 6 |1.00 0 2 1 0
Fair Trial/Free Press (26) 6 5 .83 0 1l 0 0
Investigative Function (7) 4 0 0 11} 11 0 0
Diversion (11) 3 1 .33 1 1 0 0
The Grand Jury (14) 3 0 0|1 5 0 0
Corrections (22) 3 2 .67 0 1 0 0
Additional Research Resources (24) 3 2 .67 0 1l 0 o
Professional Ethics (25) 3 3 1.00 0 0 0 0
Intergovernmental Role (2) 0 0 -1 0 0 o] 0
0 o] - | 0 0 0 0

The Charging Decision (9)
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CHART VI

TASK FORCE VI

STANDARDS RANKED BY IMPORTANCE
(J-SCORE INDEX)

2 Pactors Affecting
S : Implementation
{1 & | 0w o

N | Bl ul B "

o, s | 0] O 0

E & + 4+ O
HOo|legb>ij o]l oul o o
o Al dwrM ] @8] 0| ® 8
Y] Y E # <N + [N ot
ol oam@| o0 YT 8]
O + - QO 4+ U aQ é joh}
P51 B8 8|55 5128
Standard L) 2 E H & | O O« £ =
Facilities (5) 40 5.4 .131.14f 19 | 18 0
Trial Procedures (17) 23 3 .13} 3f. 39°| O} -8
Miscellaneous Problems (19) 200, o ‘o 2 25 1 1
Staff Personnel (3) 18 1 .06] 8| 24 8 Y
Courts (21) ) 16 0 0} a4l 13 0 0
Post-Trial Procedure (18) 11| o of 1| 22 { of 2
Speedy Trial (15) of o 0 1} 15 | 1| 1
Office Policy and Procedure (6) 9 1 11) 58 8.l 3 0
Screening (8) e 6 1 W17 1) 3 5 0
Training (4) 5 0 o} 1 5 0 0
Investigative Function (7) 4 1 251 0 2 1 1
Additional Research Resources (24) 4 2 S50 2 4 0 0
The Prosecutor (1)) 4 1 251 1 6 1 0
The Grand Jury (14) 3 0 o} O g 0 5
Discovery/Disclosure (13) - 3l 0 ol 1 5 1 0
Intergovernmental Role (2) 34 O 0} 1 1 1 0
Corrections (22) 2 1 .50] o 2 0 1
Diversion (11) 2 2 J1.00] O 0 1 0
External Responsibilities (27) 2 0 0} 1 2 1 1
Pre-Trial Release (10) 1 0 o} 1 3 0 1
The Charging Decision (9) 1 0 0 0 0 1 0
Pre-Trial Appearances (12) 1 0 0} 1 3 2 1
Plea Negotiations (16) 1 0 o} 1 3 1 0
Police (20) 1 1 {1.00}{ O 1 0 0
Professional Ethics (25) 1 0] 0 0 0 1 0
Fair Trial/Free Press (26) 1 1 |1.00| O 0 0 0
Defense (23) 0 0 - 0 0’ 0 0
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J-Score index of relevance, although generally comparable with

all of the other jurisdictions at the top, drops to quite low

‘numbers very quickly.

Examining the numbers in the aggregate, as shown on Chart VII,
the area of standards seen as most important is Trial Procedure.

That area is then followed by a cluster that includes Facllities,

Miscellaneous Problems, Courts, and Speedy Trial. There is a

rather large middle ground running through over a dozen standards.

Clearly at the bottom would be the standards dealing with Inter-

governmental Role, Fair Trial/Free Press, and the Charging Decision.

The standards area concefned with Trial Procedure was ranked as
the most impbrt%nt area by five of the six Task FEorces, and for
Task Force’ VI it was ranked second. 1In three Task Forces it was
far and awa& the_most important area of potential action. In

the others, it was not separated by very much from other problems,

usually including Facilities. CoﬁéfStently at or near the bottom

of this index of relevance were such standards as those dealing
with FPair Trial/Free Press, the Intergovernmental Role of the

prosecutor, the Charging Decision, and Additional Research Resources.

There are some interesting and probably predictable differences

between the Task Forces. At the level of the smallest jurisdiction,

the one-man offices, Trial Procedure is clearly the most important
set of standards as they see it, and the standards drop off in
importance and actionability‘fairly quickly. This may well be

because there is a limited amount that one man can reasonably

Arthur D Little Inc



CHART VII

AGGREGATED TASK FORCES

STANDARDS RANKED BY IMPORTANCE
(J-SCORE INDEX)

©n Factors Affecting
g .
8 o Implementation
I & own
L v I T ¢ ”
a, mc| ol o 0
E = & 0 4J < 4+
Holeb>tol owl o o
o Hl dr | 8l & c | ® e}
gl8®m| 0| ™| ut]|™ P
0 Llg8loleslelss
TGl EHI 8|S 5183
Standard = | RIZE| Hm | Ojlowmlu|zZzcag
T
Trial Procedure (17) 214] 56 .26) 35; 285 | 10f 18
FPacilities (5) 136 29 .21} 82 97 41 1
Miscellaneous Problems (192) 102] 21 .21} 13| 125 9| 15
Courts (21) 102| 27 .26| 32f 123 | 11| 8
Speedy Trial (15) 92{ 13 .14 9 113 8 5
Staff Personnel (3) . 65| 9 .14| 44| 83 | 14| o
Pre-Trial Release (10) 62 39 .63 5 66 9 1
Diversion (11) so| 15 | .25| 25{ 33 | 20] &5
Pre~-Trial Appearances (12) 571 33 .58 4| 54 4 3
Screening (8) 51 16 | .31| 17| ‘16 | 19| 2
Post-Trial Procedure (18) . 50| 15 .30 5| 74 4 9
Office P&livy & Procedure (6 | 50| 13 | .26| 24| 13 | 26] 1
The Prosecutor (1) ' 45| 4 09| 271 71 | 10| 2
Discovery/Disclosure (13) ‘39 21 ..54 2 30 1 0
Training (4) 39 .03! 10{ 64 6 3
Investigative Function {(7) 37 .13 9f 43 7 1
Plea Neéotiations (16) 30{ 18 .60 3| 21 5 3
External Responsibilities (27) 30] 11 371 9} 11 7 1
The Grand Jury (14) 22 7 311 41 22 o] 5
Police (20) 17 531 5| s 1] 2
Corrections (22) 17 291 21 13 1 2
Defense (23) 14 10 .71 0 1l 1
Professional Ethics (25) 141 10 71 0 2 0
Additional Research Resources {24) 137 & 46| 71 12 1 2
The Charging Decision (9) 3 .38 11 2 2 0
Fair Trial/Free Press (26) 6 .75 1 2 1 0
Intergovernmental Role (2) 2 291 2 3 2 0

SN NG BN MM N aw MM W NS BN NS DN DO DB B WIS e
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try to change and a limited number of changes that are likely to
make sense in that jurisdiction. A somewhat similar pattern is
seen in the largest jurisdiction, represented by Task Force VI.
Once again Trial Procedures is at the top, but'after the initial
three standards are ranked, the drop off in importance is éro-A
nounced. Very quickly, the number of instances in which a standard
is not yet implemented and considered of high priority drops to
very small numbers. It seems likely that in these jurisdictions,
most of the standards already are in place or they have been con-
sidered previously. The J-Score index starts slightly lower and de-
creases more rapidly for Task Force VI than is the case.wiﬁh Tesk
Forces';v or V. Although Task Force VI-starts slightly higher than

Task Forces II and III, the same pattern of rapidly decreasing J-Scores

is evident. It woul& seem.éﬁéﬁf'tﬁat the Task Foicéé-repfeéénting

'jurisdictions of moderate size, less than 500,000 and perhaps greater

than 50,000, thus including Task Forces IIX, IV and V and similar
jurisdictions would certainly be the most appropriate targets for
these standards. Task Force II represented a population of less
than 50,000, although the actual participating jurisdictions had
an average population of some 31,0007 According to the data re-~
ported here, such jurisdictions would also be appropriate targets,
although perhaps they should be redefined to be jurisdictions with

a population of 25-50,000.

. - 23 -
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Implementation

As shown on Charts I to VII, there is a good deal of variation
in the number of implementation actions taken and the implementation
effectiveness for any single standard as between Task Eorces,‘
and from one standard to another within Task Forces. The most
dramatic differences again occur for the largest and smallest
jurisdictions whén compared with moderate orxr medium size Jjuris-
dictions. For Task Force VI, representing the largest juris-
dictions, only seven of the 27 major areas of standards showed
any implementatioﬁ actioﬁ at all. The reasons are likely to
be~ex;ensions of the reasons offered above in the analysis of

which standards were most relevant and important. Many of these

standards will pre-exist the project in large jurisdictions;

where that is not the case, many of the standards will probably

previously have been examined and found wanting for some reason.

For the one-man offices represented by Task Force I, some 13 of
the 27 areas of standards showed s;me implementation action.

By and largé, however, the implementation effectiveness was
relatively low, éspecially }6r those standards fanked by the

Task Force as being most relevant.

Examining the implementation effectiveness of the five most
important standards for each Task Force and in the aggregate,
the small to medium size jurisdictions clearly stand apart from

the one-man offices and the largest jurisdictions.

- 24 -
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FIGURE 1

IMPLEMENTATION EFFECTIVENESS OF MOST IMPORTANT STANDARDS

Task Forces

Standard ’
Ranking No. I II IIx v v VI | Aggregate

1 05 |.43 |.25 [.33 {.35 |.,131] .26

2 - los |.24 |.a4 [.24 |.a5 |.13} .22

3 .06 |.10 [.31 .29 [.19 ) .21

4 lo2s .22 ) .22 }.29 .33 |.06 .26

5 .27 | .59 | .50 0 .78 0 .14

On the whole, Task Forces II through V have been more successful

at implementation. If they are representative of their types

of jurisdictions, it may indicate greatest pay-off in those

jurisdictions. We shall comment on the barriers to implementation

‘in the following section.

Cne additional factor which constrains the implementation effort

is the degree to which the individual Task Forces were working

on an agenda which represents already existing ways of doing busi-
ness. To some significant extent the Task.Eorces both individually
and collectively were adopting standards that were already met

in many jurisdictions. Charts VIII to XIV represent the results
by Task ﬁorce and in the aggregate, of this percentage of standards
met prior to January 1975.  In effect, this ratification of the
status quo was strongéét in the largest Jjurisdictions as rep-

resented by Task Force VI, where only eight areas of standards

- 25
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CHART VIII

TASK FORCE I

PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975

Standard Score
Office Policy & Procedure (6} .19
Training (4) | .29
Facilities (5) .38
Additional Research Resources (24) .38
Diversion (11) .41
Screening (8) .41
Staff Personnel (3) .46
Courts (21) .48
Professional Ethics (25) .50
Speedy Trial (15) .53
‘Pre-Trial.Appearances (12) .56
Investigati&e Function (7) .58
The Prosecutor (1) .58
External Responsibilities (27) .63
Miscellaneous Problems (19) .66
Trial Procedure (17) .66
Discovery/Disclosure (13) «73
Correci:ions (22) .75
Post~-Trial Procedure (18) .76
The Grand J;ry (14) .80
Plea Negotiations (16) -81
Intergovernmental Role (2) .83
Police (20) .84
The Charging Decision (9) .85
Pre-Trial Release (10) .91
Defense (23) .92
Fair Trial/Free Press (26) .94
- 26 =
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CHART IX

TASK PORCE IT

PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975

Standard iScore
Additional Research Resource§ (24) .12
Training (4) .21
Facilities (5) .26
Diversion (11) .30
Office Policy & Procedure (6) .31
Staff Personnel (3) .36
Courts (21) .37
Investigative Function (7) .42
External Responsibilities (27) .44
Miscellaneous Problems (19) .45
Speedy Trial (15) .47
The Grand Jury (14) .50
‘Trial Procedure (17) .50
Professional Bthics (25) .50
Corrections (22) .53
Pre-Trial Appearances (12) .54
Discovery/Disclosure (13) .55
Screening (8) .57
Police (20) .59
Post-Trial Procedure (18) .62
The Prosecutor (1) .67
Pre-Trial Release (10) .72
Plea Negotiations (18) . 74
Fair Trial/Free Press (26) .78
Defense (23) .81
Intergovernmental Role (2) .96
The Charging Decision (9) .97
- 27 =
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CHART X

TASK FORCE IIX
PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975

Standard Score

Training (4) .24
Facilities (5) .37
Diversion (11) .41
Office Policy & Procedure (6) .45
Investigative Function (7). <49
Speedy Trial (15) .50
Pre-Trial Appearances. (12) .53
5c£eening (8) .57
Miscellaneous Problems (19) .57
Post-Trial Procedure (18) .59
Staff Personnel (3) .60
‘The Prosecutor (1) | .64
Trial Procedure. (17) .67
Courts (21) .68
External Responsibilities (27) .71
Additional Research Resources (24) .71
The Charging Decision (9) ‘ .74
Discovery/Disclosure (13) .74
The Grand Jury (14) .78
Plea Negotiations (16) =79
Professional Ethics (25) .79
Pre-Trial Release (10) .80
Police (20) .82
Corrections (22) .82
Fair Trial/Free Press (26) .96,
Intergovernmental Role (2) 1.00
Defense (23) | 1.00

- 28 -

!

i
b

oSN eI IR N T A &=

Arthur D Little In



CHART XI

TASK FORCE IV

PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975

Standaxd Score
Facilities (5) .23
Training (4) .28
Courts (21) .34
Office Policy & Procedure (6) .39
Additional Research Resources (24) .42
Speedy Trial (15) .43
Trial Procedure (17) .47
Professional Ethics (25) .50
External Responsibilities (27) .50
Miscellaneous Problems (19) .51
Staff Personnel (3) .54
Diversion (11) ' .55
Pre-Trial Appearances (12) .55
The Prosecutor (1) .56
Post~-Trial Procedure {18) .56
Corrections (22) .58
The Grand Jury (14) .62
Pre-Trial Release (10) .64
Screening (8) .67
Police (20) .67
Defense (23) .69
Investigative Functicen (7) .70
Discovery/Disclosure {13} .73
Plea Negotiations (16) .81
Intergovernmental Role (2) .83
Fair Trial/Free Press (26) .83
The Charging Decision (9) .97
- 29 -

Arthur D Little Inc



CHART XII

TASK FORCE V

PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975

Standard Score

Training (4) .24
Office Policy & Procedure (6) .31
Additional Reszarch Resources (24) .36
Pacilities (5) .43
Courts (21) .47
Investigative Function (7) .51
Miscellaneous Problems (19%) .51
Staff Personnel (3) .52
The Grand Jury (14) .53
Post~Trial Procedure (18) .54
External Respeonsibilities (27) .54
Screening (8) .57
Diversion (11) .58
Pre~Trial Appearances (12) .58
Discovery/Disclosure (13) .61
Trial Procedure (17) .61
Corrections (22) .61
Speedy Trial (15) .63
Professional Ethics (25) .64
The Prosecutor (1) 67
Police (20) .68
Pre-Trial Release (10j .69
Defense (23) .71
Fair Trial/Free Press (26) .78
Plea Negotiations (16) .79
The Charging Decision (9) .91
Intargovernmental Role (2) 1.00
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CHART XIII

TASK FORCE VI

PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975

Standard Score

Séeedy Trial (15) ;33
Miscellaneous Problems (19) .39
Training (4) .42
Additional Research Resources (24) .50
Courts (21) .56
Post-Trial Procedure (18) .58
Facilities (5) .58
staff Personnel (3) .63
Diversion (11) .66
Trial Procedure (17) .69
Pre-Trial Appearances (12) .70
Discovery/Disclosure (13) .70
The Grand Jury (14) .70
"External Responsibilities (27) .72
Screening (8) .77
The Prosecutor (1) .80
Office Policy & Procedure (6) .83
Investigative Function (7) .88
Professional Ethics (25) .88
Pre-Trial Release (10) .89
rolice (20) .91
Plea Neygotiation (16) .93
Fair Trial/Pree Press (26) .94
The Charging Decision (9) .95
Defense (23) .96
Intexgovernmental Role (2) .96
Corrections (22) 1.00
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CHART XIV

AGGREGATED TASK FORCES
PERCENTAGE.OF STANDARDS MET PRIOR TO JANUARY 1975

Standard Score
Training (4) .28
Pacilities (5) .38
Additional Research Resources (24) .4l
Office Policy & Procedure (6) .42
Speedy Trial (15) .48
Diversion (11) .50
Céurts {21) .50
Staff Personnel (3) .52
.Mfscellaneous Problems (19) .52
Pre-Trial Appearances (12) .58
External Responsibilities (27) .59
Screening (8) ' .59
Investigative Function (7) .60
Trial Procedure (17) .60
Post-Trial Procedure (18) .61
.Professional Ethics (25) .64
The Prosecutor (1) .66
The Grand Jury (14) .66
Discbvery/Disclosure (13) .67
Corrections (22) .72
Police  (20) .76
Pre-Trial Release (10) .78
Plea Negotiations-(IG) .81
Defense (23) .86
Fair Trial/Free Fyiuss (26) .88
The Charging Decision (9) .90
Intergovernmental Role (2) .93
- 32 -
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were less than two-thirds complied with already. For the other
Task Forces, frxrom one-half to two-thirds of the Task Force areas
were less than two-thirds complied with. The Charts VIII to

XIV array the Task Force areaé in ascending order of previously
existing stahdards. That 1is, the standard area in which the
smallest percentage of standardswere previously met for the
jurisdictions represented by that Task Force is listed first, the
standard area which is next least met is listed second, and

so forth. These status quo ratings were derived by determining

- the percentage of prosecutors for each standards area who had

previously met that standard within their jurisdiction prior
to January 1975. Thus, the index score on the chart is the

total numbér of responses for each standard area that indicated

that standard (sub-part by sub-part) was previously in existence,

divided by gﬁe total number of possible such responses. As

the aggregéted Task Force Chart XIV shows, in only seven of
the 27 areas was the "status quo index" 50 percent or less.
Thus, in 20 of the areas, the standards adopted were more likely
to preQexist in these jurisdictions than not. There is, of
course, some merit in writing down such standards so that they
may be used as a measure of adequacy of the prosecutor's office,

and by extension, an agenda for areas needing improvement.
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We shall comment in the section on impacts on some implementa-
tion strétegy choices. It may be useful to considzr, however,
how the most important standards (as measured by J~Socres) fit
with this "status quo" ranking. One would hope to £ind the
standards ranking high among the standards areas of relatively
low "=status quo” scoies.. That would tend to confirm both the
possibility for action and the importance of action. Indeed,
six of the most important standards are in the ten areas which
are least likely to already be in place. Fugther, taking a
score of .66 as a cut-off, which means that the standards area
still needs action in at least one-third of the cases, only one
of the top ranking standards (Pre-Trial Release) would be |

excluded.

‘The standards which are least likely to already exist and which
were not ranked high are those dealing with Traihing, Office

Policy and Procedure, and Additional Research Resources.
!

The most important standards and their corresponding status.

quo scores, are:

J=Score
Rank Standard % Met Prior to January 1975
1. Trial Procedure .60 }
2. Facilities : X .38
3. Miscellaneous Problems .52
"4, Courts - +50
5. Speedy Trial .48
5. Staff Personnel «52
7. . Pre~Trial Release 78
8. Diversion ' .50
9. Pre-Trial Appearance .58
“10. Screening .59
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Barriers to Standard Implementation
Presented in this section is an analysis of the major barriers
to the implementation of the standards developed by the NDAA
Standards and Goals Project Task Forces. 'The specific barriers
of interest here are as follows:

e Costs (high, moderate, low)

® Action pf Others (courts, county councii. state legis-

lature, others) '
) Tihe Requirements (6 months, 3-6 months, 1-3 months)

® Disagree with Standard (not needed)

e Awaiting NDAA Adoption

- They will be examined (by individual Task Force and in the aggregate)
with respect to the following:
e Frequency of Major Barriers
e Internal Analysis of Specific Barriers

® Analysis of Most Significant Barriexrs

TASK FORCE I

1. Frequency of Major Barriers

Task Force I has clearly sited the actions of othexrs (specifically

the courts, county councils, state legislatures, ete.) as the primary -
barrier to the implementation of standards, as 65% of the total

responses fell into this category.
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FIGURE 2

DISTRIBUTION OF BARRIERS TO STANDARD IMPLEMENTATION

. Action . Time _ Disagree . NDAA .
" ICost | of Otheks | Requirement | (not needed) | Adoption | TOTAL
Response ) i ' '
Frequency 54 271 30 64 1 420
% of s ' i
all Total . {.13 .65 .Q7 .15 .t .002 . 1.00

oy -

Fifteen percent of the responses suggested that the réé;ons for
not implementing were due to the fact that the prosecutor's office
saw no neéd for or diagreed with the standards in questions. Costs
(13% of all barrier responses) were an even smaller barrier to
implementation,lghile the time requirements represented 7% of

all responses. The area which appears to have had no influence

on the smaller jurisdictions'adoption of standards is formal

-

NDAA approval {-2%).

2. Analysis of Specific Barriers

The following is an analysis of responses to sub-areas of each

barrier.

COST
H M I, Total
Frequency
of Response | _22 13 11 46 ‘
% of Total o ‘
Responses .48 .28 .24 11.00 !
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TIME REQUIREMENTS

6 mo. 3-6 mo.

1-3 mo. Total

Frequency ‘
of Responsej 18 5 7 30
% of Total I

Responses .60 .17 .23 1.00

OTHER ACTIONS
Ct. C.C. S.L. Other Total

requency i | |

of Response | 80 21 {153 | 16 270
% of Total 1 ! ‘ '

Responses .30 .08 .57 .06 1.00

The charts above reveal the following with respect to sub-group

emphasis for each barrier:

@ When costs were mentioned, they were estimated as being high

in 48% of . the responses with the remaining cost barriers

being equally distributed between medium and low, 28% to 24%

respectively.

© sSixty percent of the responses indicating time to be a major

factor estimated a period of six months as being required.

@ Other actions (the primary deterrent to standard implementation)

impeding the~implementation of standards specifically refer

to those of the state legislature in over 50% of the responses,

with court actions mentioned in almost one-third of the re-

speonses.
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3.

Analysis of the Most Significant Barriers

. FIGURE 3

~ RANKING OF THE TEN MOST DIFFICULT STANDARDS TO IMPLEMENT,
WITH RESPECT TO BARRIERS

Cost Other Action | Time Not Needed NDAA Adoption | All Barriers
Charging Trial Courts Screenirg [Courts Trial
Decision Procedures (21) (8) (21) Procedures
(2) (17) (17)
. Facilities | Courts Prosecutor j{Facilities | w-- Courts
{5) - (21) Selection (5) (21)
' : (1) ‘
Staff Pre~Trial Diversion Diversion _— Special
Personnel | Release (11) (11) Problems
(3) (10) ' (19)
Courts Special Office Special —_— Facilities
(21) Problems P&P Problems (5)
. (19) (6) (19)
Trial Speedy ' . P -— Pre-Trial
Procedures | Trial Release
(17) (15) (10)

The standards which appear to be the most difficult to implement

are those which deal with the following:

e 17-Trial Procedures (jury selection, trial decorum, rules of

evidence, etc.)

e 21-Courts (organization, administration, reform, management, etc.).

19-Special Problems (misdemeanor prosecution, juvenile justice,

" eivil commitments, etc.)

S5~Facilities (location, size, staff, library, etc.)

10-Pre~Trial Release.

The reason that these standards are the most difficult to imple~

ment is primarily due to the fact that they require actions by

- 38 -
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-other agencies {(i.e., courts, state iegislature, etc.). Support for

thig contention is found by reviewing the top five standards in

the "other actions" column of the preceding chart. Standards 21,

_17, 19, 10 are alljih the top four. On the other hand, the major

barrier to implementing the acilities standards (5) is cost.
Although it ranks sixth in the 'bther action' column, it is second

in the "cost" category.

The comparison of priority (high J-score) standards with those

standards most consistently mentioned as having major barriers

to their implementatidn, reveals the following relevant points:

® Seven of‘Task Force I's top tén priority standard areas also
raﬁklin the ten most difficult standards to implement.
They.conséquéntly represent a preliminary'lis£ of standards
which may require more prosecutor and NDAA suppért in getting
local ;pp;ovélg The seven are:

1 (Prosecutor Selection)

3 (staff Personnel)

8 (Screening)

- 10 (Pre-Trial Release)
- 15 (Speedy Trial)

- 17 (Trial Procedure)

- 21 (Courts)

e Actions by others clearly represents the major obstacle (of
the five barriers) to the implementation of Task Force I

priority standards.

)
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Status quo percentages of the priority standards indicate
the following standards. as being ones which have the lowest

current utilization rate (and subsequently will require more

effort to implement than other priority standards):

11

3

21

25

15

{Diversion)

(Staff Personnel)

{Courts)

(Professional Ethics)

(Speedy Trial)

TASK FORCE II

FPrequency of Major Barriers

FIGURE 4

DISTRIBUTION OF BARRIERS TO STANDARD IMPLEMENTATION

[

.~ |Actions Time Disagree NDAA
Costs |of Others | Requirements| (not needed) | adoption  [Total
Response
Frequency 96 261 60 48 21 486
% of
Total .20 .54 .12 .10 .04 1.00
® Over half (54%) of the responses citing barriers to the imple-
mentation of standards overall indicated actions of others
&3 the stumbling block.
© OCne out of every five responses indicated cost to be the

primary barrier to standard implementation.
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e Time requirements and prosecutor disagreement with standards
represented almost egual (12 and 10% respectively) proportions
of the barrier responses, while NDAA adoption was cited as

being an impeding factor in 4% of the barrier responses.

1]

2. Internal Analysis of Specific Barriers

J

ACTIONS OF OTHERS

Ct. c.C. S.L. | Other Total
requency
of Response 61 58 . 122 20 261
% of Total
Responses .23 .22 .47 .08 1.00
COsT
.o H M L Total
Frequency
of Response 53 22 21 96
% of Total :
Responses .55 .23 .22 1.00
TIME REQUIREMENTS
_6 mo. 3=-6 mo. 1-3 mo. | Total
Frequency ' : .
cf Response 37 11 12 60
% of Total
Responses .62 .18 .20 1.00

The frequency of responses within barrier sub-groups reveals the

following patterns:
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e VWhen the actions of others are cited as an impeding factor,

the actions required in almost 50% of such instances are those

of the state legislature. Courts and county council wexre cited
23% and 22% of the time, while wvarious other activities were

mentioned only 8%.

Fifty-five percent of the responses indicating cost as a

®
barrier (to overall standard implementation), rated that
cost as being high. The remainder of responses placed the
.(22%) or low {(23%).

e When time requirements are cited as a barrier to standard

implementation, 62% of the responses suggest a period of six
months as being the minimum time needed. Three to six months

were required in 18% of the responses and one to three in 20%

of them.

3. Bnalysis-of Most Significant Barriers-

Bn analysis of Figure 5 reveals the following with respect to
Task Force II:
@ The standards which were mentioned most frequently as having

barriers to their implementation were Trial Procedures, _

Diversion, Facilities, Prosecutor Selection, and Special Problems.

remainder of the cost estimates as equally likely to be medium

o The reasons for the Trial Prccedure ranking is primarily due
to time requirements and action by others, and to a lesser l
- 42 - :
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FIGURE 5

RANKING (BY BARRIER) OF FIVE MOST DIFFICULT STANDARDS TO IMPLEMENT

.

Disagree NDAR
L Cost Othexr Actions | Time (Not Needed) | Adoption All Barriers

Pacilities | Trial Diversion |[Special Special Trial
(5 Procedures {11) Problems Problems Procedures

(17) . {19) (19) (17)
Diversion | Diversion Trial Pre-Trial rosecutors Diversion
(11) 11 Procedures [Appearances | Office (11)

' (17) (12) (L)

Staff Speady Screening (Trial Courts Faciltieés
Personnel . | Trial (8) Procedures (21) (5)
(3) {15) (17)
Prosecutor | Facilities Office Grand Jury Plea | Prosecutor
Selection (5) P&P (14) Negotiations | Selection
(1) (6) (16) (1)
Trial Prosecutor Screening Special
Procedures | Selection ) (8) Problems
(17) (1) (19)

Pre~Trial

Appearances

(12) -

extent disagreement by some prcsecutors concerning the’

standards'actual need.

® Diversion's number two ranking is attributed tO'tim;; costs,
and other actions,'as it ranked first, second,.and'secend
respectively in the individual barriers. As might be expected,
the major barrier to the implementation of facilities standards

was costs.

& Special problems may also be among the standard groups that
will be the most difficult to implement because it is the
principal area of disagreement among prosecutors, and is felt
to be the major standard requiring NDAA adoption;

- 43 -
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Chart II arrays priority standards {as indicated by high J~Scores)

and the frequency of responses concerning barriers to their imple-

mentation. BAnalysis of the data éuggest:

The top four of the six priority standards for Task Force II
are also among the five most difficult standards to implement
overall. They are:

Trial Procedures

Facilities

Diversion

Special Problems

The prima?y barrier to the implementation of priority standards
might reasonablyAbe other actions which ranks four of the

five pricrity standards among its most difficult to implement.

Cost and time though (and even disagreement) are equally major

barriers for certain standards.

The lowest status quo percentages (indicating the extent to
which standards had been in force prior to formal standard
development) of priority standardskwere among the following:
- 5~ Facilities |

- 11-Diversion

= 19-Special Problems

- 21-Courts

= 3=Staff Personnel
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TASK FORCE I1IX

1. Frequency of Major Barriers

FIGURE 6

DISTRIBUTION CF BARRIERS TO STANDARD IMPLEMENTATION

Actions Time ND2A .
Costs of Others Requirements | Disagree | Adoption | Total
Response
Frequency 75 183 48 29 40 375
. % of
Total .20 +49 .13 .08 .11 1.00

"Points gleaned from Figure 6 are:
® Actions of others represented 49% of total responses indicating
barriers to overall standard implementation, while costs con-

stituted one~fifth of barriers cited.

e NDAA adoption was'a stumbling block to local standard adoption
on 11% of the barrier responses and 8% disagreed with the

standards in question.

2. Internal Analysis of Specific Barriers

cosT
H M L Total
Frequency
of Responses 31 14 30 75
% of Total i
Responses .41 .19 .40 1.00

Arthur D Little Inc



ACTION OF OTHERS

@ Almost half (41%) of the responses citing cost as a barrier .
to standard implementation, rated the cost as being high.

The remaining responses were divided among the medium

. to low estimates as follows:

= medium 143

- low

e Fifty percenkt of the ba¥rier responses indicating a need
for action by others, specified the state legislature as that

action agency. The courts were specified 28% of the time with

30%

Cts. C.C. S.L. Other Total
Frequency
of Responses 50 17 91 23 ~.181
of Total . - .
iResponses .28, .09. . -] .13 1.00
TIME REQUIREMENTS
6 mo. 3-6 mo. 1-3 wmo. | Potal
Frequency . '
of Responses “36 11 . 1 48
% of Total
Responses . .75 .23 .02 1.00

the county council and others 9% to 13% respectively.

e Clearly time barriers invariably require at least 6 months

(75% of time requirement responses). Thirty-three percent.

of the responses indicated 3-6 months to implement standards.

- 46 =~
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3. BAnalysis of Most Significant Barriers
FIGURE 7
RANKING (BY BARRIER) OF THE FIVE MOST DIFFICULT STANDARDS TO IMPLEMENT
| NDAA ,
Cost . {Other Actions | Time Disagree .. | Adoption All Baxriers
Facilities ([Trial Office Office Trial . Trial
(5) Procedures P&P . [P&P Procedures | Procedures
(17) (8) (6) (17) (17)
Trial Special Facilities |{pre-Trial Special . Special
Procedureg (Problems (5) Release Problems: Problems -
(17) (19) (10) (19) (19)
" Prosecutor [Post-Trial Special Screening |Post-Trial |[Facilities
Selection = Procedure Problems . | (8) Procedure (5)
(1) (18) (19) ' (18)
staff Speedy Training. ' |Speedy Courts Post~Trial
Personnel’  [Trial (4) T lmrial (21) Procedure
(3) (15) - (15) (18)
Special . Fourts Trial : Speedy -
" Problems . [{21) Procedures Trial :
_Qe) 1@ : (15)

e The number one ranking of trial procedures is due primarily

to the fact that it was the most frequently mentioned whose

implementation was impeded by the actions of othexrs. Also

a major barrier to local adoption of trial procedure is formal

NDAA adoption.

® The implementation of special problems will depend a great .

deal on the actions of others and NDAA formal adoption.

- 47
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Comparing J~Scores and Task. Force III's priority standards reveals

the following:

| ='Special Problems. . . .. . .. ... e

_ which currently have the lowest level of current implementation

|

Facility standards will find their major obstacles to be time

and costs.

Though not indicated on the chart rankings, the Speedy Trial
standards implementation will depend heavily upon the actions

of others.

Three of the top four priority standards are also the most

difficult to implement. They are:

+

- Facilities

- Trial Procedures

The major barriers to the local adoption of the overall

standafds are other actions and NDAA formal adoption.
Status quo percentages indicate that the priority standards
are:

Diversion

Office Policy and Procedure

t

Facilities
\
Speedy Trial.
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1.

TASK FORCE IV

Frequency of Major Barriers

FIGURE

8

DISTRIBUTION OF BARRIERS TO STANDARD IMPLEMENTATION

Actions Time NDAA
Costs of Others Recquirements { Disagree | Adoption | Total
Response
Frequency 69 271 36 34 1 411
% of
. Total .17 .66 .09 .08 .002 1.00

e - Sixty-six percent of the responses indicated actions by

others as being-an impeding factor, while 17% selected .costs .

as the major deterrent.

o Time reguirements and local prosecutor disagreement with the

standards were equally significant stumbling blocks while

NDAA adoptions was not of major importance to Task Force IV.

2. Internal Analysis

of Specific Barriers

cosT
H M L Total
requency ) ”
of Response 26 25 18 69
% of Total '
Responses .38 .36 .26 1.00
- 49 -
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ACTIONS OF OTHERS
Cts. [c.c. | S.L. | Other | Total
Frequency : . : . :
of Response | 118 30 116 o 271
% of Total : o ) :
Responses .44 .11 .42 .03 1.00
TIME REQUIREMENTS
. 6 Mo. 3-6 mo. 1-3 mo. Total
Frequency P . : :
of Response | 24 4 : 8 " 36
3 of Total E :
Responses .67 .11 .22 1.00

analysis of the barrier sub-areas provides the following:

When cost was citéd, high or moderate levels were cited

nearly 75% of the time.

The specific actions by others which are essential to local
standard adoption were primarily those of the courts (44%)
and the state legislature (42%). County council was mentioned

in 11% of the responses in this category.

Time requirements were generally six months (76% of all responses)

or more while only 1-3 months were specified in 22% of the

responses.

~ 50 -
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3. Analysis of Most Significant Barriers
FIGURE 9
RANKING (BY BARRIER) OF THE FIVE MOST DIFFICULT STANDARDS TO IMPLEMENT
NDAA

Cost Other Actions |Time Disagree Adoption All Barriers
Facilities | Trial Facilities ] Office Defense Trial
(5) Procedures (5) P&P {(23) Procedures

(17) (5) (17)
Trial Courts Pre-Trial Screening Facilities
Procedures } (21) Release (8) (5)
(17) (10)
Courts Speedy. Cffice Courts Courts
{(21) Trial P&aP (21) (21)

las (6)
. Prosecutor |Post-Trial Screening Investiga- Speedy

Selection Procedure (8) tive Func. Trial
(1) (18) {(7) (15)
Office Special Staff Facilities Pre-Trial
P&P Problems Personnel (5) . Release
(6) (19) (3) (10)

Facilities

(5)

Trial Proceduress are represented in the top five of the most

difficult standards to implement primarily due to their cost,

and required actions by the courts and the state legislature,

while Facilities'standards required additional time by some

and were disagreed with by others.

e Court, Pre-Trial Release,; and Speedy Trial implementation 4if-
ficulties obviously lay with the courts (and legislature)

approval though scme prosecutors also disagreed with the Courts

standards.

e Other actions without a doubt represent the major obstacles to

the implementation of overall standards.

- 51 -

o ' Arthur D Little Inc



Chart IV indicates the following:

e Five of Task Force IV's top six priority standard areas are

also found among the five most difficult to implement.  They

are:

- Trial Procedure

-~ Pre-Trial Release
- Courts

~ Facilities

® As described above, other actions represent the main deter-

rent to standard adoption.

~ Speedy Trial l

o Priority areas with the lowest current utilization rates
(status quo percentages) are:
- Courts
- Speedy Trial

- FPacilities

TASK FORCE V

1. Frequency of Major Barriers

’

FIGURE 10

DISTRIBUTION OF BARRIERS TO STANDARD IMPLEMENTATION

Action Time NDAA
Costs cf Others Requirements |Disagree |[Adoption| Total
Response
Frequency 44 184 6 44 1 279
. % of ,
Total .16 .67 .02 .15 .003 1.00
- 52 -
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2.

The action of others (67% of responses) was the most frequently

heard impeding factor, and the second most frequently mentioned

area included both costs (16%) and disagreement (15%).

Time requirements were suggested to be impeding factérs in

2% of the cases reported, while NDAA adoption was not a factor

at all.

Internal’ 2Analysis of Specific Barriers

COSTS
H M L Total ]
Frequency
of Responses | 29 13 2 44
% of
Responses .66 .30 |.04 1.00
ACTION BY OTHERS
Cts. C.C. 'S.L. Other Totall
Frequency '
of Responses 62 23 81 18 184
% of
Responses .34 .12 .44 .10 1.00
TIME REQUIREMENTS
6 mo. 3-6 mo. 1-3 mo. Total
Frequency
of Responses 4 2 o 6
% of
Responses .67 .33 0 1.00
- 53 =
Arthur D Little Inc -



Respeonse frequencies within barrier categories revealed:

¢ That when cost barriers were mentioned, the cost was generally
felt to be high (66% of the time) with almost all of the re-

maining responses falling into the medium area (30%).

® Seventy-eight percent of the action by others reponses, referred

! to the courts (34%) and to state legislature (44%).

e Time requirements, though not a significant deterrent to
standard implementation among Task Force V, is explained
‘accordingly:

- 6 m&hths, 67%

- 3-6 months, 33%,

3. Analysis of Most Significant Barriers

FIGURE 11

RANKING (BY BARRIER) CF THE FIVE MOST DIFFICULT STANDARDS TO IMPLEMENT

NDAA
- Cost Gther Actions| Time Disagree Adoption All Barriers

Facilities |Trial Office Facilities |Pre-~Trial Trial
(5) Procedures P&P (5) Appearances [Procedures

17 (6) (12) (17)
Courts Courts Courts Courts
(21) (21) (21) (21)
Staff Special Speedy Facilities
Personnel |Problems Trial (5
(3) (19) (15) _
Trial Speedy Screening Staff
Procedures |Trial (8) Personnel -
(17) (15) (3)

Staff Speedy

Personnel Trial

(3) (15)
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The difficulty in txying to get Trial Procedures, Courts, or
Speedy Trial standards adopted, is the actions bv others re-

quired.
i

Facilities' ranking in the top five is primarily a reflection
of the costs associated with their development, while Staff

Personnel also requires other actions.

Costs and other actions are the primary impeding factors in

the implementation of the overall Task Force V standards.

analysis of Chart V indicates the following:
Task Force V prioritf standards coincide with its most dif-

ficult ones to implement;

Primary barriers to Task Force V priority standards are other

actions and cost.

Of the top priority standards the following standards are
currently experiencing the lowest utilization (status quo
percentaées) rates:

- .él Courts

- 5 Facilities

- 6 Office Policy and Procedure,

- 55 -
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TASK FORCE VI

1. PFrequency of Major Barriers

FIGU%E 12

DISTRIBUTION OF BARRIERS TQO STANDARD IMPLEMENTATION

Action Time NDAA
Cost of Others Requirements | Disagree | Adoption | Total
Response ,
Frequency 49 210 48 27 26 360
% of Total

Responses .14

.58

.13

.08

.07

1.00:

e Actions of others accounted for over 50% of the responses

citing iméeding factors to standard implementation, while

cost and time made up 14% and 13% respectively.

sponses, while 8% stated disagreement with the standards.

2. Internal Analysis of Specific Barriers

Totall

Frequency
of Response

19 18

49

% of Total
" Responses

1.00

56 -

© NDAA adoption was cited as a major barrier in 7% of the re- I

Arthur D Little lnc.I



SN W

ACTION OF OTHERS

Cts. C.C. S.L. Other Total
Frequency
of Response 69 27 111 - 3 210 .
% of Total : '
Responses .33 .13 .53 .01 1.00

TIME REQUIREMENT

6 mo. 3-6 mo. 1-3 mo. Total
Frequency , . .
of Response 26 7 14 47
% of Total :
Responses -55 .15 -30 1.00

® When costs were mentioned, they were estimated as being

high in 24% of the responses with the medium and low ranges

accounting for the remaining 39% and 37% respectively.

With respect to actions of others, the state legislature was

mentioned as a key group in over 50% of the total responses.

The courts were suggested on 33% of the responses and the

county council 13%.

Time requirements were generally six months or more (55% of
the responses) while moderate and slight requirements were:

specified lﬁ%vand 30% respectively.

3. BAnalysis of Most Significant Barriers

Examination of the standards most frequently selected (by Task
Force VI) as having barriers to their implementation, indicates
the following:

- 57 =
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FIGURE 13
RANKING (BY BARRIER) OF THE FIVE MOST DIFFICULT STANDARDS 'TO IMPLEMENT
NDAA

Cost Other Actions | Time Disagree Adoption All Rarriers
Facilities { Trial Pacilities | Trial Trial Trial
(5) Procedures (5) Procedures | Procedures | Procedures

(17) (17) A(17) (17)
Staff | Special . | staff Facilities | Grand Pre-Trial
Personnel | Problems “[ Personnel ' | (5) Jury Appearance
(3) (19) (3) (14) (12)
Office Staff Screening | Pre-Trial | Post-=Trial | Facilities
P&P Personnel (8) Appearances| Procedures | (5)
(6) (3) . (12) (18)
Courts Post~Trial Office (1,8,10,16, Prosecutor
(21) Procedures P&P 21,22,27) Selection .

(18) (8) (1)

© Trial Facilities Pre-Trial Training
Procedures | (5) ' Appearances (4)
(17) (12)
Courts
(21)

e Trial Procedures, Post-Trial Procedures, and Facilities -

standards require actions of the courts, state legislature

and othexrs before local implementation. Trial Procedures and

Post-Trial Procedure, toa lesser -extent, also need NDAA

sanction prior to enactment.

e Pacilities standards will meet

e Other actions clearly dominate

standard implementation.

Chart VI indicates the following:

cost and time restrictions.

the barriers against overall

e Three of the six most difficult standards to implement are

also top priority areas for Task Force VI (Trial Procedures,

Facilities, and Courts).
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Other actions would be the focus of activities to reduce

parriers to implementing priority standards.

Status quc percentages indicate the following priority standards
as having relatively low utilization rates:
- Speedy Trial

- ' Special Problems

- Courts

"~ Post-Trial Procedure

- Facilities
- Staff Personnel

- Tyial Procedure,

- 59 =
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AGGREGATE BARRIER ANALYSIS

1. Frequency of Major Barriers

FIGURE 14

DISTRIBUTION OF BARRTIERS TO STANDARD IMPLEMENTATION

Action of Time NDAA
Cost  Others Requirements Disagree Adoption  Total
Frequency of
responses 379 1378 228 274 90 2357
% of
responses .16 .58 .10 .12 .04 1.00

S

e 58% of all barrier responses cited actions of others as a
major obstacle to the implementation of standards. Cost
(16%) repiesented the second most frequently mentioned

area followed by Disagree (12%) and NDAA Adoption (4%).

e This distribution among barriers was most consistent from
one Task Force to the next. In fact, individual Task
Porces displayed no significant variance in their dis-

tribution of barriers.

2. Internal Analysis of Specific Barriers

‘COSTS

H M L Total
Frequency of
responses 173 106 | 100 379
% of
responses 48 .27 .26 1.00
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ACTIONS BY OTHERS

Cts. C.C. SfL' Other Total

Frequency of

responses 440 177 674 87 1378
% of ,
responses .32 .13 .49 : .06 1.00

TIME REQUIREMENTS

€ mo. 3-6 mo. 1-3 mo. Total
Frequency of
responses 146 40 42 228
% of
responses .64 .18 .18 1.00

The internal analysis reveals:
® Nearly half of all cost barrier responses being classified.
as high, while the medium and low estimates were 27% and 26%

respectively.

® The state legislature was the most frequently cited sub-
area of action by others (49% of all responses). The
courts represented 32% of the total, county council 13%,

and 6% fell into the other category.

® Time requirements are typically viewed as being substantial -

(6 months or more) when they represent a significant barrier.
® Here again this pattern among sub-areas differs little

between Task Forces.
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ment for approval by others and the need for NDAA adjoption.

- 62 -

3. Analysis of Most Significant Barriers
FIGURE 15 ‘ l
RANKING (BY BARRIER) OF THE MOST DIFFICULT STANDARDS TO IMPLEMENT l
Actions by NDAA :
Cost Others Time Disagree Adoption All Barriers I
Facilities | Trial Facilitiesg | Facilities |[Trial Trial
(5) Procedures | (5) (5) Procedures | Procedures
(17) . (17) (17) l
Staff Special office Screening Special Facilities
Personnel |Froblems P&P (8) Problems (5)
(3) - (19) (6) (19) I
Trial Courts Diversion | Special .. Post~Trial | Courts
_ Procedures | (21) (11) ‘Problems - |Procedures| (21} -
(17) . ‘ (19) (18) .
Courts Speedy Screening | Courts - Courts Special
(21) Trial (8) (21) (21) Problems: -
(15) ; (19).
rosecutor | Facilities |Staff Pre~Trial .Staff .
Selection (5) Personnel | Appearances Personnel
(1) (3) . (12) (3) '
e Trial Procedures were ranked as the most difficult %o
implement because they require &actions by others, sig- .
nificant costs and NDAA adopﬁion. .
e Pacilities and Courts were mentioned in at least four l
barriers, while the .implementation of standards pertaining to
t . . .
staff Personnel was impeded by cost and. time reqiirements,  ’ l
. ® Special Problems' ranking is the result of their require- l
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‘The -analysis of overall priority standards reveals:

As in the case with most Task Forces, the aggregate's
prioxrity standards alsc rank as the most difficult to

implement.

The priority standards with the lowest utilization rates
were: |

f-Facilities,

~--Speedy Trial

~=Diversion, and

-=Courts.
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POTENTIAL IMPACTS

One of the most significant aspects of these standards for prose-
cutors lies not in stating them or meeting them as some academic
exercise, but in the impacts and benefits which may accrue as a
result of their implementation. The use of public funds to develop
and implement them for prosecutors across the nation demands that

we know something of the payoffs involved ~-- their nature and

scope. Because these standards have been so ;ecently developed

and because of the limited time and scope of this analysis, we

have not}attempted to measure their curréht impact in a quantitative
sense. It is probably too early -- and our resources for such a
task too limited. We have chosen,.rather, to analyze how Task Force
members viéwed the‘importance'of the standards and what efforts they

had made at implementation as a way of gauging the potential impor-

tance of the standards project itself.

However, as these standards are being finalized and offered to
prosecutors as measures of their own performance, it is important
to look ahead to the types of impacts which we may expect, both as
a way of preparing for measuring progress in a standards effort and
as a vehicle for focussing implementation efforts in those areas of
highest potential payoff. In doing this analysis, we have tried

to learn as much as possible abéut the potential impacts which

implementing the standards might have:
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e what is the nature of those benefits;

e to whom would those benefits accrue; and

e of what magnitude might these benefits be expected
to be and what alternative implementation approach

might maximize these benefits?

1. 'High Impact Standards

One might easilf begin at the first of the twenty-seven chapters
of standards and begin extolling the potential benefits of each.
The result would be an unstructured litany of laudable changes in-
the way parts of our criminal justice system currently operate.

We have chosen, rather, to focus a discussion of the potential bene-

"fits of these standards around a set of assumptions growing out of

our analysis of the Pask Force members' replies to our questionnaire.
These assumptions are:
® Those standards which the prosecutors themselves found
" to be of highest priority and most highly aétionable
(highest J-scores -- see discussion, above for derivation
of J=score) are those standards most useful to fécus on
in terms of potential henefits.
e Prosecutors, as experienced observers of and participants
ir the criminal justice system, have identified particu- -
larly troublesome afeas of need upcn which to focus as

high prioriéy and actionable.
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® Standards identified by these prosecutors as important
and actionable have the highest probability of being
. implemented and, hence, of actually having their poten-

tial benefits come to fruition.

Therefore, we are focussing on those standards which we believe are
most important, have the highest support from prosecutors and the

highest probability of actually being implemented.

As in our previous discussions, we have clustered the standards into
chapters'to reduce their numbers to mandgeable size. Here we will
cover .the fen chapters ranked both as high priority and highly
actionable by members of all six Task Forces. (By covering these
top ten chapters, wevhave included all of those standard chapters
which fail above tﬁe mean J score of 44.4.) pisted in'descehding
6rder, these chapters are:

a) Chapter 17. Trial Procedures. This includes trial decorum,

jury selection, jury size, non-unanimous jury verdicts, opening
statement, examination of witnesses, deposition, video tape, rules
of evidence, chemical analysis, evidentiary privileges, expert
witnesses, accomplice rules, special defenses, objections, trial

motions, closing statements, jury instructions, and post-verdict

motions. Because Chapter 17 ranked so high with all of the Task

Forces ‘it was number one in J=scores for five of the six groups

n

and number two for the sixth group), and because it had so many

sub-parts (we separated it into 33 distinct sub-parts for purposes
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of our analysis) we have looked further into this chapter to see
precisely which areas of trial procedure seemed most important
to the prosecutors. Thefive highest ranking standards within the
chapter dealt with (in descending order):
® Rape victim's previous sexual conduct not relevant.
@ Non-unanimous Jjury verdicts, except for capital punish-
ment or life imprisonment.
® Simplify and clarify responsibility of defendant for
producing evidence of affirmative or special defense.
® Certification of chemical analysis admissible; analyst's
appearance may be compelled.
) dury size less than 12, except where punishment may be

death or life imprisonment.

b) Chapter 5. Facilities.

c) Chapter 19. Miscellangous Problems. This includes mis-

demeanor prosecution, juvenile justice, non-delinquency juvenile
proceedings, civil commitments, competency, economic crime, wel-
fare fraud, URESA, extradition, environmental protection, and the

exclusionary rule.

d) Chapter 21.  Courts. This includes court reorganization and

administration, state judicial council, court case flow manage-

ment, trial de novo and reform of court record.
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e) Chapter 15. Speedy Txial. This includes all aspects of

administration which relate to calendar control, priority case

scheduling, and reduction of trial delay.

f) Chapter 3. sStaff Personnel. This covers all categories of

personnel -- prosecutors, special assistants for various assign-
ments, investigators, administrators, secretarial, clerical, para-

legals and interns.

g) Chapter 10. Pre-Trial kelease. This includes release, cita-

tions, summons, first appearance, release with supervision, bail
policy, policy limiting activity on release, and release powers

of the court.

h) Chapter 1l. Diversion. This includes authority to divert,
_ intake, responsibility, considerations, obtaining relevant informa-
tion, safeguards, guarantees of justice, diversion review, informa-

tion dispersion and establishment of diversion programs.

i) Chapter 12. Pre-Trial Appearances. This includes first

appearance, probable cause determination, arraignment, omnibus

pre-trial hearings, and pre-trial conferences.

j) Chapter 8. Screening. This includes authority to screen,

establishing procedure, considerations in screening, obtaining
relevant information, safequards, appeals in screening, and in-

formation dispersion.
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2. Recipients of Benefits

The potential recipients of benefits flowing from adoption of these
standards fall into four categories:

a) The public at large. Many of the standards listed above have

potentially substantial cost saving implications. To the extent
that the public, through its tax monies, is supporting this system
of justice, they stand to make considerable gains from increased
efficiency and cost savings in the system. Alsc, enhancement of
the administration of justice would havg generally received public

benefits in that the good of the public at large is sexrved by the

- even~handed administration of justice -- rights, person and property

are more effectively protected. Also, whatever heightened sense
of respect and confidence in the system is generated by the imple-~

mentation of these standards would be an intangible benefit accru-

‘ing to the public as well.

b) Victims and witnesses of crime. The victims and witnesses of

crime are those members of the public who are most immediately
impacted by the performance or non-performance of the criminal
justice system in the protection of their rights, person, and
property. To the extent that implementation of standards reduces
inconvenience, costly delays, frustration, and enhances the adminis-
tration of justice, the free flow of information, and an individual's
propensity to cooperate with the system, then victims and witnesses

of crime are receiving benefits from these standards.
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c.‘lDefendants.' Many of thz standards have the intended effect
of heightening the impartiality and even-handedness of the entire
process of justice. As party-at-interest in this process, the
defendant is an important potential recipient of such benefits.
Hg Qill undoubtéély incur fewer costs (e.g., loss of liberty,
lost income, exposure to undesirable conditions of incarceration,
uncertainty) from a smoothly-managed system designed to ensure

maximum attention to his rights under the law, and fair presenta-
tion of his position in any judicial procedure. Of course, there
will be costs to the defendant in the streamlining of certain

aspects of the system. To some extent current delays and mis-

management work to the advantage of the defendant, postponing
his trial and judgment and decreasing the -chances (étatistically)
of conviction. In a more ideal sense, however, improvements in

- the system should create benefits for the defendant as well.

d) Prosecutors. As chief iaw enforcement official in his juris-
diction, the prosecutor has much to gain from the implementation
of certain standards.
énable him to accomplish more with the limited resources at his
disposal, as well as to be responsive to the expectations of his

constituency concerning management of public funds and execution

of public responsibility. Standards provide him with tools for

measuring his own performance and of demonstrating his accomplish-

ments and competency to his constituency.

standards should also make his job easier to carry out -- they

=70 -

Efficiencies and cost savings in the system

Implementation of certain

ArthurD Littl'h



potentially provide him with better information, faciiities,

procedures, and cooperxation from other actors in the system.
14

3. Nature of Benefits

What precisely do we mean when we speak of the genefits of imple-
menting standards for prosecutprs? What are the types of impacts
which we might expect? Clearly, there are a number of ways to
define such impacts, the definitions overlap in a number of areas,
and some types of henefits lend themselves to quantitative measure-
ment more than others. All of them, however, are of importance.
Wé shall categorize them as:

e cost savings,

® time savings{

e - improved information,

° imp;oved management,

e enhanced administration of justice, and

® alternatives to incarceration.

These benefits are listed rougply in descending order of the ease
with which they can be quantified. As mentioned above, they are
oveilapping in some ways, since time can be expressed in terms of
_dollar costs, improved management also implies time and cost sav-
ings, and so forth. We believe, however, that each of the cate-
gories represents some discrete type of benefit not adequately‘

accounted for in the other categories, and that all are of sig-

nificant importance to warrant discussion.
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a) Cost Savings. This type of benefit is inevitably the ecasiest

to quantify since the language of dollar costs is common to almost
every diécipline. it also is of great importance to the public
official ~- thg prosecutor -~ who ﬁust justify his budget to the
t;xéayer thgough some funding body. While thesé costs are most
easily quantifiable and signific;nt, however, their rank at the~
top of this list does not necessarily suggest that they are of

more importance than other types of benefits which we will discuss

below; they are simply easier to quantify and measure.

Among the ten chapters of standards mentioned above as high pri-
ority/high action areas, three clusters of activities emerge which
may result in cost savings for the system and for individuals.
The first cluster of standards relates to eliminating redundancy
.in.the system, generai streamlining of the process of criminal
justice, and collapsing of similar activities into more efficient
procedures. Included in this cluster of standards are:
e six-member jury; which reduces per diem costs for jurors;
¢ elimination of trial de novo; which essentially eliminates
the need for redundant new trials in the case of mis-
demeanors;
o high and uniform standards for personnel and staff in the
prosecutor's office; which ensurés the presence of compe-
tent, efficient manpower at the disposal of the prosecution

-- which implies cost savings in processing cases;
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streamlining of pre-trial appearances, to eliminate
unnecessary duplication of pre-trial hearing and arraign-
ment; and '

omnibus pre-trial hearing which helps to sharpen and

narrow issues which shows some reduction in a likelihood

of appeal.

The second cluster of standards which lends itself to cost savings

are those which tend to eliminate unnecesSary steps/costs in the

system which are not necessarily redundant, but which can still

be eliminated without detriment to the welfare of concexned parties.,

These include:

shifting‘qertain misdemeanor prosecutions out of the
ériminal courts =-- particularly those for traffic viola-
tions; which reduces backlog and saves costs of judicial
prdceedings; l

participation of the prosecutor in civil commitment hear-
ings; which teﬁds to guard against unnecessary civil
commitments and Fheir cost to the state;

reform of the court record; which moves toward a different
method of taking and maintaining court records which would
be less costly; : _
avoidance of pre-trial.detention; which avoids costs of
incarceration;

pre-trial diversion; which reduces aggregate costs of

trial proceedings as it reduces the flow of cases into the

‘trial process.
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In addition to cost savings for the judicial system itself, these
standards should also help to accrue benefits for other public
systems and individuals. The standards which lend themselves to
this type of cost saving include:
® proéecution of welfare fraud and economic crime; ina;—
much as such active and focussed prosecution serves as a
deterrent to crime of this type, significant savings

would accrue to public‘welfare funds in the first place,

and to the business community and consumer in the second

place .

e enforcement of URESA, which céntributes to the likelihood
of payment of support funds in cases where the bread-
winner resides in a different state than the dependents.
This saves costs to welfare égencies which otherwise
might have to support indigent families and also saves
costs to those dependents by ensuring that they receive
rightful support payments. |

e pre-trial diversion and release; which may afford sub-
stantial savings to defendants in terms of income they
would hawve had to foreéo had they been incarcerated while

awaiting trial or as a result of conviction.

i

b) Time Savings. In large part, time savings might be expressed

in terms of cost savings as well by expressing time in terms of
its economic value on the labor market. However, since there are

other elements implicit in time savings which cannot be adequately
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accounted for by dollar equivalents, we have chosen to diécuss

a number of standards in terms of their specifi¢ savings of time.
There are three types of time savings which these standards imply,
each of which may be costed depending upon the type and magnitude
of manpower needed@ to make them available for the judieial process.
The first type of time savings is the man-day, man-hour savings
implied by certain reforms in the processing of criminal cases.
Standards which would have this type of impact include:

e uniform extradition procedures, which would reduce the
time needed to initiate and complete extradition pro-
ceedings. With uniform and well-known procedures from
state to state, the prosecutor would not be placed in a
position of re-learning the process for each case;

e coﬁrt reorganization §nd administration sténaards would
have the effect of reducing overall duplication of
effort, confusion of roles, and misuse of manpower through
& rationalized and unified court system. Valuable judicial
time could be most effectively used and supplemented by
court administrative personnel;

e elimination of trial de novo would save valuable counsel
and judicial time in redundant preparation for new trials;

e streamlining court recording would reduce the lead time
needed to prepare céurt‘reﬁords for use following trial;

® pre-trial diversion saves whatever time would have been
consumed by defense and prosecution in trial preparation
as well as in the actual gexecution of a trial;
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e Omnibus pre-~trial hearing facilitates the process of pre-
trial discovery/disclosure. This enhances speedy and
effegtive development of both defense and prosecution
cases and eliminates some delay during pre-trial a#d

trial periods.

In addition to the concept of man-day savings, some of the prose-
cutors' standards also serve to reduce overall lapsed time from
initial screening of a case up through final disposition. These
savings are conceptually easy to quantify in terms of lapsed
months or weeks, but less so in terms of economic value of laﬁsed
timé. However, in a system which has as one of its basic teneté
the riqht to speedy trial, savings in lapsed time are clearly of
significant value. The standards which are particula?ly useful
.in reducing lapsed time ihclude:
e uniform extradition procedures; which contributes to
quicker initiation of judicial proceedings;
e the entire speedy trial chapter, which posits standards
for proceeding with misdemeanor and felony cases; and
e pre-trial appearance standard; which tends to streamline
and eliminate duplication in this phase of the proceedings

contributing to a shorter lapsed time overall.

*

A third type of time saving whiqh is particularly critical is that
of reduced trial time.  This time in terms of its scarcity --

there are only so many judges, courtrooms, prosecutors, etc. =-
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and in terms of its cost -- the combined manpower of all the
actors who must be present -~ is particularly significant and
worthy of efforts at savings. The standards which are particu-
larly helpful in reducing this type of time include:

® six-member jury; which requires less time in examina-
tion and impanelling, logistics and deliberations;

e non-unanimous jury verdict; which also contributes to
less time in deliberation;

° admissibility of chemical analysis as evidence; which
reduces the necessity of witnesses to verify Fhis type
bf evidence and the time necessary for their appearance;

e misdemeanor prosecution; which removes some misdemeanor
prqsecutions, especially traffic violations, from the
trial stream;

e elimination of trial de novo; which obviously eliminates
some burden upon the trial docket; and

® pre-trial conference; which, by providing a specific
occasion for pre-trial planning, examination of evidence,
etc., significantly reduces the time required for such

activities during the actual trial.

c¢) Improved information. A number of the standards listed above

have the result of increasing the timeliness, accuracy, and
comprehensiveness of information available to various participants
in the judicial process. To the extent that full and complete

information contributes to speedy justice, confidence in the

5
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system, propensity on the part of citizens to cooperate in the
system, and reduced inefficiencies in the system, these informa-
tion benefits are significant ones. The high-priorité, action-
able standards which contribute to information bénefits include:
e facilities standaris; which include provision for
optimal record-keepihg, £iling systems and library
facilities. These presumably’contribute to the ability
of the prosecution *o prepare cases with full information
and with minimum cost and inefficiency;

speedy trial standards help to insure that information

more available, and hence more credible -~ an asset in
case preparation cn either side;

standards on staff and peérsonnel also help to insure that
information (éarticularly investigatory information) avail-
able to the prosecutoi is complete, reliable, and timely

as he prepares his cases; and

diversion standards provide for securing information from
all relevant public agencies in support of competent
diversion decisions, and also provide for reascnable
dispersion of information about the diversion program to

all interested parties, including the public.

available both to prosecution and defense is more recent, l

d) Improved management. The concept of improved management as

a benefit to the court system overlaps to some extent the concepts

of cost and time savings. We assume that a well-managed system
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reduces the costs of inefficiency, duplication of effort, etc.
However, there are other benefits inherent in improved management
which cannot be guantified in such a way.' Because the criminal
justice éystem is a public one, it is of particular importance
that it be open, responsive to its public clients, and adhere

to standards of thorouéhness and equity. All of these gualities
are enhanced by impréved management, so we feel that some discus-
sion of standards which .contribute to these benefits is important.
Some of thoseAstandards include:

[ fa?ilities; which represent the physical resources
available to the criminal justice system to do its job
effectively and efficiently. Adequate facilities are oné
‘tool which can contribute to overall managerial effective;
ness;

® céurt reorganization sﬁandards relating t; administration,
case flow management, scheéuling, structurai simplifica=-
tion and unification, utilization of court administrators,
etc., are all basic managerial improvements which should
contribute to more effective management;

® speedy trial standards; which force the meeting of certain
deadlines and the movement of cases through the system
will necessarily result in better management of resources
such that speedy trial can be attained; -

' @ pre-trial release standards would presumably make it more

difficult to be slipshod in attending to specific cases.
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If the standard dictates release, except under certain
circumstances, management control .systems would be neces-
sary to assure that such standards were met;

e staff/personnel standards; which make available personnel,
not on1§ of ;egal and judicial capabilities but also of
managerial and administrative capabilities to the prosecutor
in carrying out his responsibilities;

e pre-trial conference standards; which require pre-trial
planning of logistical matters. This provides a specific

occasion for preparation and good management of the trial

process.

e) Enhancement of ﬂustice. This category of benefit is, in some

ways, of highest importance, even though.it is probably the hardest

to quantify or measure in objective terms. - The objectives of the

criminal justice system of equal justice for all are, in themselves,

difficult tgvmeasure and quantify. Those actions which contribute

to such goals are also -- and not surprisingly -« equally difficult

to pin down. The standards which are aimed specifically at ensuring

due proéess, protecting rights, guaranteeing the impartiality and

even-handedness of the system, all contribute to this benefit.

Such standards include: |

Ao  exclusion of previous sexual history as relevant in rape

cases. This seeks to remedy the obvious injustices served
upon the victim of rape in the past to somehow prove her

own innocence rather than to prove the defendant's guilt;
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e simplication and clarification of responsibility of the

defendant for producing evidence éf affirmative or
special defense;
.streamlining the process of misdemeanor prosecution which
seeks to remove somewhat less serious offenses to a level
of consideration in the process more appropriate to their
gravity;
juvenile justice standards; which seek to introduce some
uniformity, record-keeping and accountability into the
juvenile process while still preserving some informality
and keeping the interests of the juvenile balanced with the
interests of the state;
non~delinquency juveniie hearing standards; which seek to
ensufe that éhe best‘interests of the‘juvenile are supéorted
by the preosecutor;
civil commitment standards; which seek to reduce the like-
lihood of abuse of commitment proceedings and to require
that indeterminate commitments shall not take place;
competency standards which seek to reduce the arbitrariness
of commitment for determination of competency to stand
trial;
speedy trial standards, which overall seek to protect the
constiﬁutional right of speedy trial;
pre-trial release, which seek to protect the defendant from
unjust and unreasonable loss of liberty prior to establish-

ment of guilt or innocence;
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o diversion; which attempts to enhance the likelihood of
rehabilitation through resources other than incarcera-
tion; and

o post—triél procedures standards; which introduce the recom-
mending power of the prosecutor into thé sentencing
deliberations of the judge, with the intended result of
making eventual decisions about sentencing as fully

informed and fair as possible.

f) Alternatives to Incarceration. This last category of benefits

is one which doesi not seem to fit precisely in any of the others.
Although it is phrased differently than the others, it represent;
a set of benefits which accrue to individual defendants and to
éhe public at large becausé of certain decisions not to incarcerate.
There are certain césts‘to the incaréerated individual which are
.avoided when some other option is available to him. Avoiding these
costs is of substantial benefit to him. Such costs include the
exposure to criminal and debilitating influences which are present
in the penal iﬂstitution, loss of freedom, disruption of the family,
labelling of the individual as a con or ex-con, physicél danger
within the penal institution, absence from school or training,
etc. Some of the standards which contribute to these cost savings
are, as might be expected:

o civil commitment standards,

e competency standards,

e speedy trial standards;Awhich reduce the length of time

a person might be incarcerated prior to triail,
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e pre-trial release; and

e pre-trial diversion.

4. Magnitude of Impact

Despite the fact that we have limited our discussion to ten high-
ranking chapters, the result has been a rather extensive list of
possible payoffs with little suggestion of what a sensible imple-
mentation strategy for these standards might lock like. What we
should like to be able to conclude is what ' the individual prose=-
cutor might focus on first -- beyond his own individual predilec-
tions; and what the national coﬁmunity of prosecutors and NDAA in
particular might reasonably pursue as priority items. A schema
suggesting priority standards and listing their potential benefits
is presented in Chart XV. Since there are few actual impacts yet
to measure, it is not yet feasible to identify high impact standards
in any objective sense. 'In the absence of empirical data about
impacts, we have chosen two criteria which, when combined, seem
to offer a beginning focus for prosecutors in implementing these

standards.

The first criterion has ﬁo do with the éttitudes cf prosecutors

themselves. It suggests a focus‘on those items which the prose-
cutors on these Task Forces ﬂave identified as high priority and
which they have tried to implement or succeeded in implementing

themselves. To the extent that these prosecutors are typical of
prosecutors across the nation, these high-priority standards

represent what érosecutors think are important. As we have stated
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CHART XV

SUGGESTED IMPLEMENTATION PRIQRITIES

Standard

Potential Benefit
I iy

To Whom

tsLa’c:tlreﬁ“M‘\\~

Chapter 15:
Speedy Trial

Chapter 8:
Staff

Chapter 5:
Pacilities

Chapter 19:
Misc. Problems

Chapter 11:
Diversion

Chapter 17:
Trial Procedures

® rape victims
prior sexual
history not
relevant

e non-unanimous
jury verdict

® special
defense

e chemical
analysis

® jury size

public
victim
defendant

prosecutor
cost

time

information

to

justice
management
altern.
incarcer'n.

>
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before, we feel that the likelihood of implementation is clearly
enhanced by the\support and attention of prosecutors -- and where
implementation is likely, the implicit benefits are also much more
likely éo occur. But that criterion’ alone leaves us with a fairly
lengthy list.of potential standards upon which to focus attention.
A second criterion which will serveato sharpen implementation ‘
efforts further, is to determine which standards, identified as
higﬁhpriority, have had the least implementation activity so far,
By enumerating standards which meet both criteria -- of high
priority and low implementation activity -- we have a smaller list
of important but neglected problems. From a quick look at Chart VII,
which gives the aggregate J-scorés and corresponding implementation
scores and implementation effectiveness scores, we can create a
}ist of those standards among the top ten priorities which have

the lowest implementation effectiveness scores. Those are (in

ascending order of implementation effectiveness):

a) Speedy Trial - Chapter 15,

b) staff/Personnel - Chapter 3,

c) Facilities.- Chapter 5,

d) Miscellaneous Préblems ~ Chapter 15, and

e) Diversion - Chapter 11l. -
If we assume that facilities implementation is low because of the
high capital’investment requirements, and that most prosecutors
are already focussing upon that as a need, then another might be

added to the list in place of Facilities. That would be
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Trial Procedure -- Chapég;%iV. _This is a sensible addition to

the list of important problems since every Task Force rated it
either first or second in priority, because it covers much of

the essence of a prosecutor's dutiés and because our questionnaires
indicate that NDAA support for this standard is potentially

important to its acceptance by prosecutors.

This set of standards is one focus which NDAA might use to heighten

" the impact of its future efforts in the standards area.
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