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Introduction: 

STANDARDS AND GOALS 

Final Project Report 
(74-DF-99-0021) 

The National District Attorneys Association Standards and 

Goals Project has been a.complex and multifaceted program utilizing 

an innovative design of the developmental process. The resulting 

work product represents an acc~mulation of concepts encompassing a 

wide range of topics. .These Standards will render a structured format 

for the utilization of resources presently available:. in prosecutors' 

offices, and provide tools for the identification of needs and the 

accomplishments of their solutions. 

During the planning stages of this project, NDAA perceived a 

number of basic differences between Standards needed for prosecution 

and those presented by the National Advisory Commission and the American 

Bar Association. As its foundation, the NDAA Standards and Goals 

Project believed that a problem - solution orientation could best 

serve the perceived needs of the prosecution field. 

In addition, the scope of this effort was designed to include 

administrative functions, procedural processes, and relations with 

other components. With this framework, it became apparent that those 

individuals who could best develop standards for prosecution are 

experienced prosecutors. 
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Another difference between this Project and other Standards 

and Goals projects is the recognition that different Standards are 

necessary for different types of prosecutor's offices. NDAA is the 

first organization which has determined that a set of standards 

developed as a result of the problems and needed solutions for one 

jurisdiction may not apply to another. As a result, the initial 

step of this Project was the development and implementation of a 

system of grouping prosecutors'~of~ice into homogeneous Task Forces. 

Using this selection method, six Task Forces of eight prosecutors 

each were involved in the development of the Standards and Commentary. 

Classification System: 

The prosecutors chosen for the NDAA Standards and Goals Project 

were all originally identified by their participation in the 1972 

NDAA Prosecutor Survey, which was sent to all active NDAA members. 

Approximately 650 prosecution offices responded to that survey. 

An update of this information was done in. 1974, and that data "tvas 

substituted for the 1972 surveys as it became available. 

Twenty-one key variables were isolated from this survey to form 

the development of the Classification System. These factors are all 

variables which are not under the control of the prosecutor. In other 

words, these "external factors" combine to create the environment in 

which the prosecutor must carry out the functions of his office. 

These factors are: 
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- Population 
- Annual l?elony Caseload 
- Number of Assistants 
- Number of Branch Offices 
- Number of Local Police Agencies 
- Reporting Time-Lag 
- Revievl of Charges 
- Grand Jury 
- Speedy Trial 
- Percentage of Cases not Heard as Scheduled 
- Sentence by Jury 

Preliminary Hearing 
- Appeals 

Trial Novo 
- Percentage of Cases Represented by .Public Defender 
- Percentage of Cases Represented by COUJ:t Appointed Counsel 
.- Percentage of Cases Represented by Privat~ly Retained Counsel 
-- Civil Jurisdiction 
_. Percentage of Cases Which Sentence was Recommended 
- Single Supervisory Judge 
- Length of District Attorney Term 

To avoid ~vorking with twenty-one variables and recognizing that 

some of the variables are highly correlated with each other, the data 

was factor analyzed. This is a statistical procedure which forms 

independent factors from correlated variables and thus reduces the 

dimensions of the problem from twenty-one variables to something 

less, in this case - eight. The output of this process is a factor 

score for each office on each factor. Those factors generated from 

this process are listed below: 

- Intake and Screening 
Grand Jury 

- Delay 
- Outside Complexity 
- Defense Counsel 
- Discontinuity 
- Workload 
- Sentence Recommendation 
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Each office is described along these eight dimensions and can 

be compared to any other office along each or all of the eight factors. 

This is the core of the selection process. 

Using this design, a subsample of offices from the general file 

of surveys was selected and e;;;tablished as "base offices." Each base 

office was then compared to the rest of the file by calculating a 

single score of the su.ms of the square of the differences of each of 

the eight factors. For example, if base office A were compared with 

office B, and office A had a score of 3 and B a score of one for the 

first factor, the difference would be 2; squaring 2 results in a value 

of 4. The same process would be carried out for all eight factors, 

and then all of the resulting values would be added together to give 

a final index score. 

On the basis of these base office comparisons, it appeared that 

the best breakdown would result in six groups. Population of juris-

dictions is the most important single factor. Thus, with one exception, 

this factor was utilized in the initial grouping of offices. The 

exception was "number of assistants." It was believed that those 

offices' with no assistants would be significantly different from 

those offices with assistants. On this basis, the six groups were 

established as follows: 

1. Offices with no assistants; 
2. Offices with a popUlation of less than 50,000; 
3. Offices with a popUlation of 50,000 to 75,000; 
4. Offices with a population of 75,000 to 125,000; 
5. Offices with a population of 125,000 to 500,000; 
6. Offices with a population of more than 500,000. 
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I Thus, these groupings represent divisions that seemed to occur 

I 
in the complexity and management processes of prosecutors' offices. 

With these categories identified, the lIaverage ll representative 

I office for each group was compared to the other offices in the file 

for the eight factors discussed above. This process provided for 

I the computation of a Homogenity Index. Based on this index score, 

I the closest twenty offices were identified. 

After these offices had been selected, the individual prosecutors 

I were screened through the State Training Coordinators. The Coordinators 

were questioned as to how long the prosecutor had been in office, what 

I involvement he had had on the state level, and whether or not he may 

I be interested i? participating in the Project. Those prosecutors 

which the Project Staff felt had the necessary experience and interest 

I were contacted and asked to participate as Task Force members. After 

I 
the prosecutor from a base office had agreed to participate,the office 

with an index score closest to his 'was contacted, and so forth until 

I eight prosecutors had accepted. In no case did this process go 

beyond the initial twenty offices identified. All efforts were 

I made to select. the seven offices with an index score closest to the . ' .. 

I 
base office, with two exceptions. First, no state would be represented 

more than twice on any Task Force and at least six states would be 

I represented in each group. Second, offices whose population varied 

greatly from the rest of the group were manually edited out. 
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The Task Force members represent thirty states and all regions 

of the cou~try. But of more importance, the Task Force members 

compose homogeneous groups which t!:anscend state and regional variation, 

~nd represent a specific type of office based on the factors that 

determine their operational environment. 

Task Force Groups: 

The following information lists those prosecutors \vho participated 

as Task Force members and gives an analysis of those factors \Jhich 

were utilized in the grouping ,process described above. 

TASK FORCE A 

Task Force Members: 

James L. Brandenberg 
2nd Judicial District (Albuquerque), New Mexico 

Albert Necaise 
2nd Circuit (Gulfport), Mississippi 

William F. McKee 
Rich1and,County (Mansfield), Ohio 

Richard J. Riley 
Cochise County (Bisbee), Arizona 

Donald A. Burge 
Kalamazoo County, Michigan 

Edward G. Durrance 
Midland County, Michigan 

James Evans 
15th Judicial Circuit (Hontgomery), Alabama 

Robert W. Fisher 
Buncombe County (Asheville), North Carolina 
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Analysis of External Factors: 

The population range is from 315,800 to 61,900, with a mean 

population of 140,000. This Task Force represents the second largest 

of the six groups in terms of population. Geographically, these 

offices are characterized by fairly large jurisdictions with one 

center of population or metropolitan area. For the most part the 

areas are industrially oriented. 

Annual felony load averages 658 for the eight offices, tWG of 

which include branch offices. All prosecutors are responsible for 

civil jurisdiction, all have a single supervisory judge, all are 

elected for four year terms, and all have a speedy trial rule. 

All offices review charges with one exception, and only one 

jurisdiction has sentence by jury. None of the jurisdictions utilize 

a public defender system, while court appointed counsel is utilized 

more often than privately retained counsel. The prosecutors recommend 

sentence in less than 50% of their cases with one exception which 

makes recommendations in all cases. 

TASK ;fORCE B 

Task Force Members: 

John T. Paulson 
Barnes County, North Dakota 

Willard Heinhold 
Datolson County, Nebraska 

Jon Ne~.;rman 
Clinton County, Michigan 
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Jay D. Mondry 
Hubbard County, Minnesota 

Ronald A. Niemann 
Hariq.n County, Illinois 

Robert L. Brown 
Crawford County, Ohio 

Robert A. Hess 
Roscommon County, Michigan 

William Wallace 
Gold Beach, Oregon 

Analysis of External Factors: 

The population range for the jurisdictions of this Task Force 

is from 50,364 for Crawford Co~nty, Ohio, to 9,892 for Roscommon 

County, Michigan. The mean (x) population is 31,1+10. Thus this 

group ranks fifth in population of the ~~x Task Forces. Without 

exception, these areas are rural. However, many of the counties 

include vacation or resort areas and have seasonal influx. 

Annual felony caseload. ranges from 50 to 100, with an average 

of 76 cases. Each office has one assistant, with one exception 

employing two. Only one prosecutor has a branch office, and only 

one jurisdiction utilizes the grand jury. All of the offices in this 

group review charges, have speedy trial, have preliminary hearing, 

handle appeals, have civil jurisdiction, and are elected to serve 

a four year term. In addition, none of these offices have sentence 

set by jury or a public defender system. All jurisdictions utilize 

a court appointed counsel in more cases than a privately retained 

counsel. 
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TASK FORe.}!: C 

Task Force Hembers: 

John H. Price 
Sacramento County, California 

John D. Hard 
2nd Circuit (Bridgeport), Connecticut 

T. Edward Austin 
4th Judicial Circuit (Jacksonville), Florida 

Lee C. Falke 
Hontgomery County (Dayton), Ohio 

Jon K. Holcombe 
Onandago County (Syracuse), New York 

Lewis R. Slaton 
Fulton County (Atlanta), Georgia 

Dennis DeConcini 
Pima County (Tucson), Arizona 

Donald C. Brockett 
Spokane County, Hashington 

Analysis of External Factors: 

Task force C is the largest of the six Task Forces in terms 

of population with a jurisdictional population range from 683,000 

for Sacramento, California to 287,000 for Spokane, Ivashington. The 

mean ex) population for this group is 512,600. Obviously, all offices 

have metropolitan areas. However, the jurisdictions also encompass 

suburban and rural areas. 

Annual felony case10ads average 3,859, which is significantly 

higher than any other Task Force. Some areas of the external factors 

show variance within this group. For example, four of the prosecutors' 
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offices handle civil jurisdiction, wh:i.1e four offices cn:e devoted 

exclusively to criminal prosecution. In addition, grand jury is 

utilized in 90% or more of the cases in four jurisdictions, while 

it is seldom employed in the other four areas. On the other hand 1 

only one area does not have a public defender's system, and only 

one prosecutor does not serve a four year term. In addition, none 

of the areas have sentence by jury. Six of the eight offices revie,v 

charges, have preliminary hearings and have speedy trial rules. 

Only two jurisdictions have trial de novo. Despite the variances ~'" 

mentioned above,' the metropolitan orientation of the offices and 

the individual prosecutors indeed put them into a separate class 

from all other Task Forces. 

TASK FORCE D 

Task Force Members: 

Dennis J. Batteen 
Faulk County, South Dakota 

N. William Phillips 
Sullivan County, Missouri 

Hilliam G. Carlson 
Butte County, Idaho 

J. Kendall Hansen 
Apache County, Arizona 

Denzil Young 
Fallo~ County, Montana 

Norman E. Runyan 
10th Judicial District (Tucumari), New Mexico 

Jerrold B. Oliver 
Madison County, I?wa 

Ronald Montgomery 
Lee County, Virginia 
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Analysis of External Factors: 

The jurisdictions within Task Force D have a population range 

from 30,000 for Apache County, Arizona to 3,000 for Butte County, 

Idaho. The mean population (x) for this group is 11,740. Thus, 

Task Force D represents the smallest offices of the six Task Forces. 

Hith two exceptions, these are one-man offices, and primarily operated 

on a part-time basis. These areas are not only rural, but in most 

cases isolated from metropolitan areas to a significant extent. 

Annual felony caseloads average 42 cases for these offices. 

All offices review charges, and minimal backlog is indicated by the 

small percentages of cases not heard as scheduled. All offices except 

one have speedy trial rules, civil jurisdiction, and a single supervisory 

judge. Only one office utilizes grand jury to a significant extent. 

Six of the eight offices represented have preliminary hearings, do not 

handle appeals, have trial de novo, and recommend sentence in a high 

percentage of cases. Only two jurisdictions have a public defenders' 

system. 

TASK FORCE E 

Task Force Members: 

J. Zane Summerfield 
Fayette County, West Virginia 

Alexander Hunter 
Boulder County, Colorado 

Henry D. Blumberg 
Herkimer County, New-York 
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Ronald Fancher 
Genesee County, New York 

Paul Helch 
McLean County, Illinois 

Richard Bridwell 
Muskinguna County, Ohio 

Lawrence Kelly 
Allegany County, Maryland 

James Carr 
DeKalb County, Illinois 

Analysis of External Factors: 

Task Force E is comprised of offices with a jl.'.risdictional 

population range from 125,000 for Boulder, Colorado, to 67}000 for 

Herkimer, New York. The mean (x) population for this survey group 

is 81,000. Thus, Task Force E ranks fourth in size of population 

among the six Task Forces. 

Annual felony caseload averages 295 for this group of offices. 

All of the offices have speedy trial rules, and there is a minimal 

case backlog with one exception. Seven of the offices review charges, 

and seven of the jurisdictions have a single supervisory judge. None 

of the jurisdictions have sentence set by jury. Six of the offices· 

utilize preliminary hearings, while only two jurisdictions have trial 

de novo. Five of the areas represented have a public defender system, 

which is relied on in a majority of cases for these jurisdictions. 
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TASK FORCE F 

Task Force Members: 

Stuart Van Meveren 
8th Judicial District (Ft. Collins), Colorado 

John P. Daley 
LaPort County, Indiana 

Robert Newey 
Weber County (Ogden), Utah 

Mahlon Gibson 
4th Judicial District (Fayetteville), Arkansas 

C. Brett Bode 
Tazewell County, Illinois 

Robert Baker. 
Shasta County, California 

Frank Murray 
Chittenden County (Burlington), Vermont 

David Smith 
Eaton County (Charlotte), Hichigan 

Analysis of External Factors: 

The mean (x) population of jurisdictions for Task Force F is 

101,570, with a range .from 80~000 for Eaton County, Michigan to 136,000 

for Heber County, Utah. Thus, this is the third larges Task Force of 

the six developed for this project. 

The annual felony case load of the offices composing this group 

is 404. All of the offices review charges, and all have speedy trial 

rules. Only one office uses the grand jury to any extent, and two 

offices do not hold preliminary hearings. Six of the jurisdictions 

have public defender systems which are heavily relied upon. Backlog 
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of cases is a problem among many of the offices represented. Reporting 

time-lag is minimal, being within 24 hours in all jurisdictions 

represented. Sentence recommendations are prevalent with most 

prosecutors doing so in 60% or more of the cases. 

Developmental Process: 

Between January 27, 1975, and November 19, 1975; each of the 

six ~ask Forces of prosecutors held four meetings. As mentioned 

above, the meetings were conducted with a problem-solution format. 

Prior to the first series of meetings, each Task Force member received 

a package of materials including details of the Project's Goals, 
~, -~ 

Work Plan, and Methodology, as 'w'e11 as a number of standards extracted 

from the Standards and Goals projects of the National Advisory 

Commission and the American Bar Association. These extracted standards 

represented those which both addressed the prosecution function and 

the areas relating to that function. This material served as a 

reference for discussion purposes at the first series of meetings. 
r 

In addition, a brief survey was submitted to the Task Force members 

at the beginning of each meeting in this initial series. This survey 

listed a number of key topics. Each prosecutor was asked to order 

these factors based on the problems the topics presented in their 

specific offices. Also, each prosecutor was asked to summarize the 

problems for these specific topics. The remainder of these first 

meetings was spent discussing, the priority topics, referring to the 

NAC and ABA standards addressing these topics, and discussing how 

the areas should be approached for solution oriented standards. 
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After this first series of meetings, the Project Staff prepared 

research position papers and suggested standards based upon the 

discussions held during the series. This work product was submitted 

to each Task Force member prior to the second meetings. In addition, 

each Task Force member was asked to consider all other areas of concern 

which they felt should be addressed as standards. The opening of 

the second series began with a discussion forum to consider these 

additional concerns \vhich had not been examined during the first 

meetings. Time constraints disallowed the discussion of all topics 

which needed to be considered. The second portion of this second 

series was devoted to review of the position papers and suggested 

standards. A number of modifications of the material derived from 

this review process. Thus, preparation for the third series including 

developing materials for those topics which were initially proposed 

at the second series and modifying that material which had been 

reviewed. 

The work product submitted to the Task Force members prior to 

the third meetings represented approximately fifty (50) topics. 

The third series was similar in format to the second round of 

meetings. New topics were discussed in terms of problems and 

possible solutions. The material which had been developed as a result 

of discussions during the second series was reviewed and modifications 

of that material \Vere cons±dered. In addition, the position papers 

which had been revie\ved at the second series were re-examined with 
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the resulting modifications incorporated. This latter material was 

adopted at this series of meetings. The third series also represented 

a point where the structure of the completed vlOrk product began to 

take shape. Instead of approaching each topic as a separate entity, 

the inter-relations of the specific topics became a focal point. 

Each time standards were adopted for topics, consideration was made 

as to how those standards affect the other areas being considered. 

The fourth and final series of meetings was devoted to an 

analysis of those papers which were submitted to ~ask -Force members 

as a result of the di~c~ssions at the third series of meetings. 

The thrust of this series was toward final adoption. Nevertheless, 

some modifications resulted. These changes were then incorporated 

into the Standards and Commentaries and submitted to the Task Force 

members after their fourth meetings. This final series concluded 

with discussions of implementation methods. Each Task Force 

recognized that there are two basic types of standards; one type 

which prosecutors can implement directlys and another which prosecutors 

can encourage, but n~ed the cooperation of others to implement. 

Thus, the developmental process was one of problem-solution 

oriented discussions followed by an in-depth three-step procedure 

of review, modification, and adoption. 

Project Evaluation: 

Methods: 

The NDAA Standards and Goals Project employed a multi-faceted 

evaluation process. The first component of the evaluation design ~yas 
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a meeting-by-meeting assessment of progress. Six prosecutors 

participated as Project Prosecutor/Evaluators. Each of the twenty

four Task Force meetings was attended by a Prosecutor/Evaluator. 

These individuals assessed the meetings in terrns of five basic 

criteria: 

1. 

2. 

3. 

Preparation by the Task Force members; 

Materials submitted prior to each meeting; 

Task Force members' input at the meetings; 

4. The appropriateness of the Agenda, and 

5, The progress made toward completion of a final work product. 

Following each meeting, the Prosecutor/Evaluator in attendance 

submitted a written report addressing these concerns. Because of the 

limited time frame of four meetings for each group, it was important 

that these evaluations highlight constructive criticism and recommend

ations to enhance the efficiency of each meeting. Because of their 

objectivity 1vithin the meetings and concern for the project, the 

Prosecutor/Evaluators were in a position to offer the Project Staff 

a perspective unlike that of any othey individuals involved in this 

effort. 

The second facet of the evaluation design is that of a Project 

Independent Evaluator. James Garber, Director, Criminal Justice 

Institute, was selected as the Independent Evaluator. Unlike the 

Prosecutor/Evaluators, who had the responsibility of ass~ssing the 



- 18 -

program on a meeting-by-meeting basis, Mr. Garber viewed the Project 

in its entirety. By attending a number of the meetings, including 

at least one for each Task Force and at least one during each of the 

four series, and meeting \l7ith the Pi,oject Staff at least once during 

each quarter, Mr. Garber had the opportunity to examine all areas of 

the Project. By submitting quarterly reports to the Project Staff, 

Mr. Garber has offered a unique insight into the operations and 

progress of the Standards and Goals Project. 

The final facet of the evaluation design is a post-project 

evaluation which concentrates on the potential impact of the work 

product on prosecution and the criminal justice system as a whole. 

As neither of the above facets ,actually deal with quantitative 

measures in terms of potential or actual performance and benefits. 

this component quantifies the work product and measures the project's 

impact. Arthur D. Little, Inc, has been contracted to perform this 

evaluation. Their report is presented in the Appendix. 

Prosecutor/Evaluators: 

Andrew Sonner, Montgomery. County, Haryland 
Bernard Carey, Cook County, Illinois 
Robert Johnson, Anoka County, Hinnesota 
Elliot Golden, Kings County, New York 
Robert Rennie, Pauls Valley, Oklahoma 
Roger Rook, Clackamas County, Oregon 
Keith Kinsman, Clackamas County, Oregon 

Independent Evaluator: 

James Garber, Executive Director 
Criminal Justice Institute 
Detroit, Michigan 
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Post-Project Evaluator: 

Arthur D. Little, Inc. 
Michael Tate 
Washington, D.C. 

Work Plan Review: 

The following information is an analysis of actions during the 

Project corresponding to the work plan's forty-eight points. 

1. NCPM develops Matrix of prosecutorial offices using 1972 

national prosecutorial survey as base data. Completed by September 

1, 1974: This initial step was completed early in the grant period. 

Dr. Stanley Turner and Edward Ratledge were employed as consultants 

to provide the technical expertise in the development of this matrix 

design. They have been active in following through on the design to 

determine the homogenity of the Task Forces. 

2. NCPM develops sub-Hatrix of 30 to 40 "base offices" to 

use as control group from 1972 survey. To be used as digital interface 

comparison to 1974 survey. Completed by September 1, 1974: As another 

initial step, this was completed early in the Project. 1974 data was 

substituted as it became available. 

3. NCPH, using base offices as control, selects 15 to 25 

key questions of 1972 survey to use as base data. From this base 

NCPM will do an update of 1972 survey for selective comparative 

analysis with 1974 survye responses. Completed by September 15, 

1974: Twenty-one key questions were selected. As noted above, 

these topics were factor analyzed. 



I 

- 20 -
I 
I 

4. NCPM and NDAA will jointly fov~ulate 1974 national 

prosecutor survey questionnaire. Completed by September 1, 1974: I 
Based on the above factors, this survey was developed. 

5. NDAA will disseminate survey to all prosecutor offices 
I 

and begin receiving responses. Dissemination complEoted by September I 
1, 1974. Responses completed by May 1, 1975: The survey was mailed 

to all prosecutor offices throughout t.he United States. Follow-up I 
mailings went to those offices who did not submit initial responses 

or submitted 'incomplete data. Based on these mailings, a response 
I 

rate of 42% was achieved. I 
6. NCPM will prepare a historical overview of the standards 

and goals movement in the United States. Completed by October 1, 1974:, I 
I 

This overview was developed by NCPM, submitted to the NDAA office, and 

presented as part of a package of materials which was disseminated to 
I 

Task Force members. In addition, an oral presentation of the history I 
of the Standards and Goals movement was given as part of the intro-

I duct ion of each Task Force meeting throughout the first series. 

7. NDAA will do follow-up on questionnaire to offices not 

responding in initial mailing. Completed by December 15, 1974: See 
I 

comment under Point 5, above. I 
8. NDAA and NCPM 'tvill develop survey questionnaire to 50 

I states querying either tbe state prosecutors association, the executive 

or the legislative branch of the government, as to "standards and goals" 

status on programs or actual standards that have been developed or 
I 
I 
I 
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implemented in conjunction with the national efforts of the 

American Bar Association, National Ad'."~_sory Commission, National 

Center for State Courts, etc. Completed by December 1, 1975: 

This survey was mailed to Prosecutor Training Coordinators in all 

st~tes. A follow-up was mailed to those coordinators not responding 

to the initial mailing. Some recipients referred the questionnaires 

to agencies responsible for the development of State Standards. 

Information was gathered on 42 states. Through this information, 

NDAA was able to obtain a copy of the Standards developed for Michigan, 

as well as drafted material from other states. The results of this 

survey will also be of tremendous value during the implementation phase 

of the NDAA Standards and Goals Project. 

9. NCPM will develop digital computer program for formulation 

of Matrix of 1974 responses to survey. Completed by November 15, 1974: 

As the 1974 survey responses became available, they were incorporated 

into the formulation of the Matrix design. Again, Dr. Turner and 

Mr. Ratledge provided technical consultation to NCPM staff in this 

development. 

10. NDAA will supply to NCPM 1974 survey responses. This ,,;rill 

be done throughout the survey period, so that NCPM can do a composite 

Hatrix analysis: This was done on an individual survey basis as 

NDAA received such responses. This is true for the follow-up responses 

as well. 
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11. NDAA and NCPM, from Matrix, will isolate six (6) homogeneous 

categories of prosecutor offices based upon population of jurisdiction, 

case load, jurisdictional legal requirements, and other relevant 

factors. Completed by November 1, 1974: This information is discussed 

above. 

12. NDAA will select eight (8) individuals to serve as Task 

Force members on the first of the pre-selected homogeneous prosecutor 

office categories: This information is discussed above. 

13. Six (6) prosecutors will be selected to serve as evaluators 

at each of the individual Task Force meetings. Prosecutor/Evaluators 

will attend each of the meetings on a rotational basis. This s~lection 

will be made. by NDAA. These individuals 'will be under consultant 

contract and will be paid a sum of $100 per three-day meeting. The 

selection will be completed by December 20, 1974. Also, an individual 

totally independent of the program will be selected to do an overall 

evaluation of the Standards and Goals Program. This individual ~Yil1 

be selected by NDAA and approved by LEAA. This person will also be 

under consultant contract. This individual will be paid a flat 

consultant fee of $3,500. The selection of the individual will be 

completed by January 17, 1975: 

NDAA designated six leading prosecutors, representing a cross

section of the country, as do the Task Force members, to serve as 

prosecutor/evalu~tors. These individuals are: 
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Elliot Golden; Kings County, New York 
Robert Johnson? Anoka, Minnesota 
Roger Rook; Clackamas County, Oregon 
Andrew Sonner; Montgomery County, Maryland 
Bernard Carey; Cook County, Illinois 
Robert Rennie; Pauls Valley, Oklahoma 

A schedule was designed so that two prosecutor/evaluators would 

attend each Task Force meeting, attending each of the six groups at 

least once, viewing each of the four se.ries of meetings. 

After the first three meetings, it was observed that it would 

be of greater benefit to redesign this evaluation component so that 

only one Prosecutor/Evaluator would attend each meeting and a one-day 

meeting could be held at the conclusion of the first series. Such a 

meeting was held on April 16, 1975. 

Concerning the Independent Evaluator, James Garber, Director 

of the Criminal Justice Institute in Detroit, }iichigan, ~qas designated 

and subsequently approved by LEAA as part of the special condition 

responses approval. }ir. Garber has submitted quarterly reports 

beginning with the period from January 1 to March 31, 1975. 

In addition, at the request of LEAA, a third evalu.ation approach 

has been conduc ted. Arthur D. Little, Inc. h'as been selected through 

a "referral for proposal" selection process. This fil:.'1D. has conducted 

an evaluation to determine the potential impact of the drafted work 

product. Although the project was not structured in a quantitative' 

design, Arthur D. Little, Inc. has developed an evaluation which 

does quantify its potential impact. 



14. The agenda ~vi11 be prepared by NDAA with the help of 

NCPM for the first Task Force meeting. Included in the agenda will 

be a statement of purpose for the meetings, and expected results of 

the meetings. This will be completed by January 17, 1975: Agendas 

were included in the packages of material sent to Task Force members 

prior to the first meeting. 

15. Packets containing relevant materials will be distributed 

to all Task Force members of group "A." Completed by January 20, 1975: 

Prior to the first Task Force series, a package of materials 'was 

developed and disseminated to all Task Force members and Prosecutor/ 

Evaluators. This package included: 

- A cover letter by NDAA President Preston Trimble, 
- A meeting agenda, 
- An outline of suggested topics to consider, 
- A memo detailing the roles and responsibilities of Task Force 

members, 
- An overview of the Standards and Goals process, 
- Rules for procedures at the Task Force meetings, 
- A distribution list of project personnel. Task Force members, 

Prosecutor/Evaluators, executive personnel, Independent 
Evaluator, and LEAA personnel, 

- The Standards and Goals Work Plan, including a calendar, 
- A statement of the anticipated implementation of the project, and 
- All NAC and ABA Standards relating directly to the prosecutor's 

office and function. 

16. The first Task Force meeting, and also the first meeting 

of group "A," will be held on Hednesday through Friday, January 27-29, 

1975: This first meeting was held as scheduled in Albuquerque, New 

Mexico. The major problem during this trial conference was focusing 
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on the topic areas of developing standards. This was resolved at 

the second and subsequent meetings by the utilization of the "Priority 

Identification Survey." There was no question that the basic objective 

of developing standards for prosecutors through the homogeneous groups 

was a sound concept and could be achieved within the project resources. 

17. Evaluation of first Task Force meeting ,oli11 be made by 

NDAA and NCPM. Any agenda .items or objectives that prove fallible 

will be adjusted accordingly. Completed by February 5~ 1975: The 

major pitfall of the initial Task Force meeting is discussed above. 

NDAA and NCPH staff met after the Task Force meeting and worked to 

resolve all problems indicated, no matter how minor they appeared. 

The package of materials was refined, as well as staff presentations. 

There was general agreement among Prosecutor/Evaluators the project 

independent evaluator, and project staff themselves that the sub

sequent Task Force meetings showed vast improvements over the experi

mental initial effort. 

18. The five remaining Task Forces, groups TlB," "C," "D," 

"E," and IIF," will hold meeting series number one. Group "B" will 

meet on Febrt:.ary 26-28, 1975, Wednesday through Friday, Group "c" 

will meet Harch 3-5, 1975, Honday through Hednesday, Group liD" will 

meet March 17-19, 1975, Honday through Wednesday, Group "E" will 

meet March 24-26, 1975, Honday through Wednesday, and Group "F" will 

meet April 2-4, 1975, Wednesday through Friday: Each Task Force 

meeting ,olas held as scheduled. 
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19. Composite of first series of meetings will be drafted 

by Project Staff. Overall discussion intent will be developed by 

NDAA and the work of NCPM and NDAA will be disseminated to respective 

Task Force members. Completed by April 11, 1975: The Quarterly Report 

submitted to LEAA for the period from January 1, 1975, through Harch 31, 

1975, includes a Task Force Profile. for each of the six Task Forces 

making up the project. Within each Task Force Profile is an analysis 

of the first series of meetings. Collectively, these profiles represent 

a composite of this series. A number of work assignments for project 

staff resulted from each of these meetings. These topics were divided 

into assignments between the Chicago office and the Hashington office. 

Work began on the development of position and research papers immed

iately after their assignment. Upon completion of a set of papers 

for a Task Force, they were copied and relayed to the Task Force 

members itl preparation for the second series of meetings. Members 

were asked to analyze the papers prior to the second meeting so that 

modification of particular topical concepts could begin. 

20. Evaluation of each of the siA Task Forces ~vill be prepared 

by the Prosecutor/Evaluators retained under consultant contract. This 

evaluation ~vill be presented to both NDAA and NCPM. This will be 

completed by April 11, 1975: Prosecutor/Evaluators submitted their 

reports shortly after each meeting. Project staff did not feel it 

would be appropriate to dictate the evaluation design and primarily 
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asked evaluators to make determinations of those topics they believed 

to be most appropriate. Thus, each evaluation varied in detail and 

recommendations. However, all reports gave staff direction and methods 

of improving the meeting process, as well as preparation of work. 

21. This will conclulie the first series of the six Task Force 

meetings of the Standards and Goals Project. Work will now commence 

to determine progress made in relationship to previously stated goals 

and objectives of projects. Initial drafts of work products thus 

far completed vlill be prepared. C.ollJ.pleted by Hay 2, 1975: The accum

ulation of quarterly reports, meeting minutes, and evaluators' reports 

determine progress. The development of work products was an on-going 

process throughout the project period. 

22. Agendas for second series of the six Task Force meetings will 

be developed, Completed by April 1, 1975: The agendas for the second 

series isolated the topics which were discussed at the first meeting 

from those which had not yet been addressed. Thus, the IINew Business ll 

topics were set out as those to be approached, as the "Old Business" 

topics were discussed at the first series. 

23. Meeting schedule and agenda will be disseminated to Task 

Force members for meetings of the second series of the program. This 

will be completed by April 5, 1975: Letters and agendas were sent to 

Task Force members t.·l0 to three weeks prior to the individual meetings. 

In most cases, this material was forwarded with the research papers. 
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24. The six Task Force meetings of groups uN' through llF," 

will be conducted as follows: group "A" will meet May 5-7, 1975, 

Monday through Wednesday; group liB" will meet May 19-21, 1975, Monday 

through Wednesday; group "c" will meet May 28-30, 1975, Wednesday 

through Friday; group "D" will meet June 2-4, 1975, Monday through 

Wednesday; gr~up liE" will meet June 9-11, 1975, Monday through 

Wednesday; group "F" will meet June 16-18, 1975, Monday through 

Wednesday: All meetings were held as scheduled. The basic format 

of discussion which was found productive in the first series was 

utilized throughout this second series. The results of these meetings 

show that a great number of topics were discussed and input from Task 

Force members was thorough. 

25. Composite of second series of meetings will be drafted 

by Project Staff. Overall discussion intent ~vill be developed by 

NDAA and the work of NCPM and NDAA will be disseminated to respective 

Task Force members. Completed by June 25, 1975: As mentioned above, 

the development of the work product was an on-going process. However 

at this point in the project, this development took on a new dimension. 

Staff not only developed research and position papers based upon the 

discussions at the meetings, but they also made modifications of 
, 

papers discussed at the second series. This process of refinement 

continued throughout the Project period. 
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26. Evaluation of each of the six Task Force meetings will be 

prepared by the Prosecutor/Evaluators and presented to both NDAA and 

NCPH. Completed by June 23, 1975: Again, Prosecutor/Evaluators 

attended all meetings of the second series and submitted reports 

based upon their observations. \~i1e Project Staff maintained that 

there should be a free hand in the design of the evaluators' reports, 

they did make suggestions on specific areas 'vhich had been addressed 

in most meetings. 

27. An analysis will be conducted to determine progress made 

in relationship to project goals and objectives. Drafts of work 

products thus far completed will also be prepared. Completed by 

July 14, 1975: The Quarterly Report submitted to LEAA addressing 

the period from April 1, through June 30, 1975, trace.s the progress 

made throughout that time period, and thus presents the achievements 

in relation to the Project's goals and objectives. Concerning the 

preparation of the "lOrk product, this is an ongoing process whereby 

topics were assigned to staff members who assumed responsibilities 

for those topics for each Task Force through each meeting. Consequently, 

updating was a continuous process. Several new topics surfaced during 

the second series of meetings and assignments for development, drafting 

and updating were made to individual staff members. 

28. Agendas of third series of Task Force meetings for all 

six groups will be developed. Completed by June 27, 1975: Prior to 
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the third series, an outline was prepared as a structure for 

discussion. This would allow each Task Force to address all topics 

that every other group discussed. 

29. Meeting schedules and agendas will be disseminated to 

Task Force members of each of the six groups for the third series 

of meetings. Completed by July 7, 1975: Dissemination of meeting 

schedules and agendas were made to each Task Force member at least 

two weeks prior to the third meeting. In addition, the materials to 

be reviewed and discussed at the third meeting was mailed in advance 

to allow each prosecutor time to prepare for the meeting. 

30. The third series of the Task Force meetings will be 

conducted between July 21, and September 10, 1975, as follows: 

group "AI.' will meet July 21-23, 1975, Honday through 1.;Tednesday; 

group HB n 'tvill meet August 13-15, 1975, Wednesday through Friday; 

group "e" will meet August 18-20, ]}7S, Monday through Wednesday; 

group "D" will meet August 25-27, 1975, Monday through Wednesday; 

group "E" will meet September 3--5, 1975, ivednesday through Friday; 

group "F" will meet September 8-10, 1975, Honday through Wednesday: 

Each Task Force meeting was held as scheduled. Attendance at the 

meetings was excellent, with only four of the forty-eight members 

unable to attend, and valuable input was made by each of the members 

present. The orientation of the meetings during this series was 

slightly different than that of the first and second series. Because 
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of the submitted work product for many of the topics, the discussions 

were oriented toward the review of that material. However, T;]here 

topics had not been discussed before or new topics were identified, 

the format utilized throughout the first and second series was adapted 

to gain the members' input. 

31. Composite of third series of meetings will be drafted by 

Project Staff. Overall discussion intent will be developed by NDAA 

and the work of NCPM and NDAA will be disseminated to respective 

Task Force members. Completed by September 24, 1975: On September 

15, 1975, a staff meeting \Vas held to determine the progress made 

and the needs of each topic for each Task Force. Preparation was 

begun to develop and draft the new topics which bad not been submitted 

to the Task Forces previously and modification of those topics that 

had been drafted was made. 

32. Evaluation of the Task Foree meetings will be prepared 

by the Prosecutor/Evaluators and submitted to both NCPM and NDAA. 

Completed by September 24, 1975: The reports of evaluators were 

promptly received. 

33. Determination will be made as to progress thus far 

achieved in relationship to goals and objectives of project. Initial 

drafts of work project: thus far completed will be prepared: The 

Quarterly Report submitted for the period from July 1, through 

September 30, 1975, details the activities and progress made. 
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34. Agenda of fourth series of Task Force meetings will be I 
developed. Completed by September 19, 1975: I 

35. Meeting schedules and agendas will be disseminated to 

Task Force members for fourth series of meetings. Completed by I 
September 26, 1975: Agendas, format outlines, and the drafted work 

product was mailed to the Task Force members at least t~"o weeks prior I 
to their fourth meetings. Standards which were adopted at the third I 
meeting were submitted as reference, Standards needing modifications 

"'Tere submitted as amended, and ne,,, Standards were submitted as prepared I 
based on the discussions at the third meeti~gs. 

36. The fourth series of each of the six groups comprising the I 
Task Forces will be conducted between October 6, and November 19, 1975, I 
as follows: group "All "'ill meet October 6--8, 1975, Nonday through 

• Wednesday; group HBii will meet October 15-17, 1975, Hednesday through • 
Friday; group "c" will meet October 20-22, 1975, Monday through Hednesday; 

group "D" will meet October 29-31, 1975, Hednesday through Friday; 
I 

group "Ell will meet November 10-12, 1975, Monday through Wednesday, I 
group "F" will meet November 17-19, 1975, Monday through Wednesday: 

All meetings were held as scheduled. The attendance ~"as very I 
high, with 40 of the Task Force members being present at this series. 

One Task Force member had resigned from office and subsequently, the 
I 

Project. One other unfortunate incident was that the Prosecutor/ I 
Evaluator scheduled to attend the first meeting of this series was 

unable to attend. While efforts were made to find a replacement, I 
conflicts prevented such an alternative. 

I 
I 
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I It was reported in the previous quarterly narrative that each 

I group had received material on between forty-three (43) and fifty (50) 

topics for the third series. This left approximately thirty (30) 

I to thirty-seven (37) topics to be discussed at that series of meetings. 

I 
Thus, a large amount of material remained to be developed after those 

discussions and prior to the fourth series. In addition, staff had 

I the responsibility of changing all Standards which the Task Forces 

requested at the third series. 

I In the Independent Evaluator's Third Quarterly Report, Hr. 

I Garber states, "The Schedule anticipated the completion of the drafting 

of most, if not all, of the Standards and Goals (during this series). 

I The fourth round would then be used to polish, review and adopt the 

Standards . It now appears that this projected time frame may • • have been too ambitious." 

I The factor "tvhich makes this an accurate statement is the scope 

of the work product. The project staff had anticipated that all topics 

I to be addressed as Standards would have surfaced by the conclusion of 

I 
the second series. However, as one Task Force would identify a new 

area, the project staff felt that it was its responsibility to bring 

I this issue forward for discussion at the other meetings. 'fhether or 

not a specific group chose to address Standards concerning a topic 

I which another group raised was dealt with on an individual Task Force 

I 
basis. The point is that the scope of the issues ultimately addressed 

was considerably greater than had been anticipated by either the Task 

I Forces or the project staff. 

I 



'. 

- 34 -

Various solutions were considered to offset the problems 

created by this increased scope. It was decided that each Task 

Force would receive materials prior to the fourth series which were 

the result of changes from materials submitted to the third meeting. 

If no changes were needed for a specific topic, that material was 

not re-submitted. However, introductions to each meeting in the 

fourth series made it clear that if a Task F01:'ce member objected 

to an adoption from the third meeting, that topic would be reopened 

for further discussion and consideration. In addition, the Task 

Force members received Standards for their consideration on all 

topics which had initial discussion at the third series. Many, but 

not all, of these topics had accompanying connnentary. This necessitated 

a new revie~07 process after the fourth meeting. 

Because of fiscal and time constraints, additional meetings were 

not considered. As a result a mailing to the Task Forces i07as made on 

December 22, 1975. This included all new materials and modifications 

resulting from the Task Force members' decisions at the .fourth series. 

37. Composite of fourth series of meetings ~vi11 be drafted 

by~;~oject Staff. Overall discussion intent will be developed by 

NDAA and the work of the Project will be disseminated to respective 

Task Force members. Completed by November 26, 1975: The official 

record for each Task Force meeting was the minutes kept by the project 

staff. The minutes were prepared and submitted to all Task Force 

members, and the appropriate Prosecutor/Evaluator and the Independent 
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Evaluator one to two weeks after each such meeting. Because this 

fourth series was believed to be the most crucial, each meeting was 

tape recorded. If any discrepancies appeared in the notes of the 

reporter, these tapes were consulted for review of the actual discussions. 

In addition, the Task Force members were urged to bring forth 

any contradictions or inconsistencies found within the minutes as 

indicated by their notes or recollections. No responses were received 

for this set of minutes. 

38. A final documentation of the fourth series of meetings 

will be prepared by NDAA and disseminated for revie"ll comments to 

respective Task Force members. Completed by November 28, 1976: As 

noted above, the scope of the proj ec-t vlaS greater than anticipated. 

One of the effects of this increased scope." was a delay in the final 

mailing to the Task Force members. Because staff felt that it was 

better to achieve a quality in the reports which was consistent with 

the previous materials and NDAA's past and present efforts, the materials 

were not mailed until December 22, 1975. This work product not only 

included materials which the Task Force members did not receive prior 

to the fourth meeting, but also all modifications resulting from the 

fourth series. With the receipt of this material, each Task Force 

member had obtained all work product relevant to his particular group. 

Thus, the opportunity for each Task Force member to address every 

topic developed had been completed. 
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39. Evaluation of each of the fourth series of Task Force 

meetings will be prepared by the Prosecutor/Evaluators and presented 

to NDAA. Completed by November 26, 1975: As mentioned above, 

circumstances prevented a Prosecutor/Evaluator attending the first 

meeting in the fourth series. As a result, twenty-three (23) of the 

twenty-four (24) Task Force meetings were evaluated, with the overall 

effect of this evaluation design being one of great assistance to 

the testing of specific hypothesis of the project, as well as serving 

as a guide for project decisions. In particular, the factor of different 

standards being developed for different homogeneous groups and the 

validity of the homogeneous groups were both confirmed through these 

reports.' 

40. Work product thus far completed ~·!ill be analyzed in 

relationship to expected realization of goals and objectives. This 

will also be disseminated in packets of material for review/comment 

by Task Force members. Completed by December 5, 1975: The Quarterly 

Report for the period from October 1, through December 31, 1975, serves 

as a progress status, detailing the activities and accomplishments 

during that period. 

41. Responses from Task Force members will be evaluated and 

synthesized to aid in overall evaluation of project thus far completed. 

To be achieved by December 12, 1975: The original project evaluation 

component was designed to 1) determine overall accomplishments, and 
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2) evaluate the effectiveness and efficiency of each separate Task 

Force meeting. There were minimal provisions for objective deter

minations of the impact of the standards as such. As a result, the 

project's LEAA monitor has urged that an evaluation design be 

prepared to measure such impact. On January 8, 1976, Hr. James 

Manak, the Project Director, met with Hr. Marc Nerenstone of LEAA. 

Mr. Nerenstone has formulated an evaluation design that will measure 

the effect of the Standards and Goals Project and its specific meetings 

by determining the subsequent action of the attending Task Force members 

and Prosecutor/Evaluators. Project staff does not believe it would 

be efficient to duplicate such an effort, which would be carried out 

in an objective manner by an independent evaluator. A IIReferra1 for 

Proposal II was developed and submitted to potential evaluators. Arthur 

D. Little, Inc. 1vas selected and commenced this evaluation on }illrch 5, 

1976. 

42. A draft of the final reports will be developed using the 

composite summaries of the Prosecutor/Evaluators, the composite 

summaries of NCPM, and the composite summaries of NDAA; and the drafts 

thus far completed by NDAA. At this time, it will be necessary to 

determine if one overall final report will be developed to coincide 

with the six homogeneous groups of prosecutors. Completed by 

December 16, 1976: Composites of the drafted work 
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product of each Task Force has been developed. Because the mailing 

or final material was delayed, as indicated above, this process has 

subsequently been delayed. 

'Upon consultation with the project's Independent Evaluator, 

Prosecutor/Evaluators, and Task Force members, it was decided t~at 

the drafted work product would be assembled in,: a topical format 

including standards adopted by each Task Force and a follmving 

commentary for each topic. The advantage of this format includes 

minimal duplication, ready access to standards developed by various 

groups and· less printing costs. The only perceived disadvantage 

of this format is the length of time to perform the initial coordin

ation. 

43. The final reports will be printed in rough draft (blue 

lined) and disseminated to the Task Force members, related service 

organizations, and other NDM members: Because the sc:o:r;>e and depth 

of the Project exceeded initial expectations, revisions have been 

made in the dissemination process. An extremely significant factor 

which was not originally perceived is the absolute need for a 

sophisticated, well planned review process prior to dissemination. 

Neither time nor funds have allowed for such a process during this 

developmental phase. As a result, a review component is a prime area 

of activity included in the implementation design "tvhich is detailed 

below. 

Nevertheless, 200 copies of the drafted work product will be 

photocopied and disseminated to Project participants, NDM Board 
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members, and other concerned individuals and agencies. Through agree

ment between NDAA Executive Director, Patrick Healy, and the Project1s 

LEAA monitor, such a dissemination will take place no later than 

August, 1976. 

44. Responses will be received and any corrections, additions, 

or deletions, ~vill be included in final product. Final document 

\vill be printed and disseminated: The current concept for review is 

the appointment and assembling of a 15 member panel. This panel 

will be composed of Task Force participants, NDAA Board members, and 

other members of the criminal justice cOTIIDlunity. The panel will hold 

a three day meeting to analyze the drafted work product, make recommen

dations to the NDAA Board of Directors/Executive Committee. At that 

point, modifications will be made in the drafted work product and 

widespread dissemination will follow. This process is detailed in 

the NDAA Standards and Goals Implementation Project grant application. 

45. Development will begin for a plan of solution-implementation 

and a drafting of goals and objectives -for the solution-implementatiotJ! 

Concepts for an implementation approach were initiated prior to the 

fourth series of Task Force meetings. A survey was designed and 

disseminated to the Task Force members throughout this series. 

This su~ey gathered data on implementation approaches for all 

Standards developed. Based on this information, a design was developed 

to structure such an effort. A grant incorporated this design and was 
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submitted toLEAA on January 9, 1976. NDAA was notified that this 

proposal should be modified to concentrate on the areas of review and 

dissemination and pilot states. Thus, the design was restructured 

and resubmitted on February 13, 1976. 

46. NDAA will develop simultaneously a method for comprehensive 

evaluation of this program and its implementation: Included ,,,,ithin. 

the grant application for implementation is a detailed in-house 

evaluation which will concentrate on qualitative assessments of the 

various activities, as well as a "Referral for Proposal" to be utj.lized 

for the selection of an independent evaluator .. The thrust of the 

implementation phase is to determine the effectiveness of Standards 

after their implementation. Thus~ both the Project Staff and the 

Independent Evaluator will concentrate on deteL~ining the impact of 

these Standards on the problems of the prosecutors' offices. 

47. Project Staff will prepare a comprehensive analysis of 

the Standards and Goals project including history, evaluation, and 

final work product to be submitted to LEAA: A draft of the work 

product was submitted to LEAA on March 5, 1976. This Final Repor~ 

serves as a comprehensive analysis of the acti.vities and accomplishments 

of the project. Appendices included in this report are the evaluation 

reports of the project's Independent Evaluator and the final report 

of the post-project's evaluation effort conducted by Arthur D. Little, 

Inc. 
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48. The implementation program and the evaluation program 

wi11 commence simultaneously by NDA.6... This program is expected 

to continue for a period not less than fifteen months and not greater 

than t.wenty-four months: This implementation effort will run for 

twelve months, beginning in June, 1976. Grant application 0251-99-

DF-76, which is presented in the Quarterly Report covering the period 

January 1, 1976 through Harch 31, 1976, details the activities 

anticipated for this project. 
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To: 

Re: 

From: 

National District Attorneys Association 
National Prosecutorial Standards and Goals Project 

Independent. Evaluator Quarterly Report 
(January 1, 1975 - March 31, 1975) 

James N. Garber 
Executive Director 

'Criminal Justice Inst~tute 

The National District Attorneys Association project to 
establish standards and goals for the prosecution function is 
long overdue. It undoubtedly has not been attempted prior to 
this time because of the extreme difficulty in establishing 
those benchmarks by which the prosecutorial function can be 
measured~ or the even greater difficulty in estab~ishing ideals 
which can only be achieved by changes in the law and by an increase 
in the resources available to that profession. However, if such 
benchmarks and ideals can be artic~lated and established in writ
ing, then local prosecutors throughout the country will have 
the criteria that they have desired for so long. The criteria 
to'guide their performance and to assist them in seeking the 
necessary ~hanges of law and in' procurring the required increase 
in 'r e sou r c e s • 

This already difficult endeavor is seve~ly co~pounded by 
the fact that the standards and goals must be national in scope 
and impact. It is compounded by the fact that piosecution by 
its very natura is a parochial activity. Each state, and within 
each state, every county or district has evolved its own prosecu
torial characteristics. These characteristics were developed 
historically to suit the social and geographic needb of the lccal 
community. An autonomous attituda persists in each of these 
comruunities and this attitude is highly resistant to any attempt 
from outside to impose a more universal scheme. To devise 
statements of performance by which prosecutors across the country 
can be guided and to have these statements precisely set forth 
so as not to be so vague or general as to be unusable and yet 
to have these statements reflect the authority, dignity, and 
importance of the office is ~ most ambitious project indeed. 

Yet~ the necessity for such standards cannot be denied. 
Proseclltors for years have sought ~ethods by which thei~ actions 
could be measured against some commonly held norm .. Hhen a 
prosecutor is attacked in the press for accepting a plea to 
a reduced charge, it Is impossible to def~nd himself even though 
"plea bargaining" i8 a universally empJ.oyeu and generally accepted 
prosecution technique. When a prosecutor prepares a request 
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for additional 'staff, upon what scale is his case to be weighed? 
Caseload? Population? On the other hand, when a prosecutor has 
been derelict in hi& obligation to the public, it is. extremely 
difficult to e$iablish this dereliction short of establishing 
a violation of some criminal statute. Be recognized that the 
standards and goals therefore must be both a useful tool in 
the hands :of a qualified p,rofessional prosecutor, and a yardstick 
by which his client, the public, may measure their attorney's 
performance and conduct in their behalf. 

The n~ed for national standards and goals for the prosecu
torial function'hes of. course been recognized by agencies other 
than the National District Attorneys Association. The American 
Bar Association and the National Advisory Commission on Standards 
~nd Goals for the Criminal Justice System have both made attempts 
to create standards for the prosecution function. Unfortunat~ly, 
both of these groups chose to create a single standard for all 
prosecutorial agencies. Neither of these w~ll meaning groups 
attempted to distinguish ,between a standard applicable to the 
prosecutor in GogebicCounty, Michigan and one which would apply 
to the District Attorney of Los Angeles County, California, 
even though the fi~st is a one man partially compensated pro
secutor and the latter has a staff in excess of five hundred 
deputy district at~orrieys and a budget in excess of twenty seven 
million dollars annually. To measure the Gogebic County prose
cutor against the standard applicable to the District Attorney 
of ~os Angeles or to have the Gogebic County prosecutor seek to 
attain a goal established fo~ the Los Angeles Co~nty District 
Attorney, is on its face ludicrous. It was pleasing to note 
therefore, that the National·District Attorneys Association 
has avoided this pitfall. To my knowledge, it is the first 
project of its kind to establish by statistically valid means 
those characteristics which bave allowed for the creation of 
several homogeneous groups. These groups, secure in the knowledge 
that they accurately represent a class, are fr~e to establish 
and adopt standards by which their class may be measured and to 
establish and adopt goals to which members of their class may 
reasonably aspire. 

After the identification of the prosecutorial characteristics 
the methodology for the creation of standards and goals was adopted. 
Six homogeneous groups or task forces were selected by computer 
using the characteristics. These task forces were scheduled to 
hold· four meetings each, during th~ course of one calendar year. 
The first meeting is designed to acquaint the membership with 
the project and. each other, and to develop a strong working 
relationship. The second meeting will product parameters for the 
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Quarterly Report Continued Three 

standards, to identify key issues, words, and phra~es. The 
third round"is to p~oduce the greatest amount of finished material, 
and the fourth round will polish that material until it is a 
finished product. It will also insure that a complete negotiation 
process had tak~n place. That process will conclude with the 
resolute adoption of standards and goals for that class of 
prosecutorial office represented .. Without such conclusiveness, 
the standards and goals would be weakened by a limited base of 
representative support. 

. T 0 ass u rev ali d a t ion 0 f . t'h e pro j e c t e f for t, the des i g n e r s 
wisely.built in a number of report, review, and evaluation 
components. Minutes will be made of each meeting and a task 
force report. will be drafted by project staff and ratified by 
tas k fo:rce' memb <?,1: s pr ior to is suanc e. Pr 0 S ecu t or-Evafua tor s, 
many with long ~xperience in the field, have been selected and 
assigned rotationally to the task forces. These evaluators 
are to assist the membership and are to report to the National 
District Attorneys Association in both a quantitative and qual
itative fashion concer~ing the progress being attained. Anotfer 
evaluator, a non-prosecutor, has been selected to monitor the 
overall s ta ndard s-developmel1 t ac ti vi ty, f rom a quanti ta t i v e point 
bf view. No constr~ints were devised or place upon the indepen
dent evaluator. He is left to employ his own methodology and 
design. The technique which' has been selected by this independent 
evaluator is to examine all of the written output as it is 
generated. This review is to be supplemented by. attendance at 
selected task force meetings. The evaluator will attend, at 
least, one meeting during each of the four rounds. The evaluator 

'will also attend a minimum of one meeting of each of the task 
force groups. Special emphasis will be placed upon the meetings 
of the third round since it is anticipated that these will be 
the meetings during which the greatest productivity will be 
demonstrated. The .evaluation judgment will then be based upon 
whether the products described by the project design are in fact 
being produced and whether the task force groups are in fact 
on the predetermined schedule.. The independent evaluator does 
not now, nor will he in the future, make any judgments concerning 
the validity of the standards or goals nor will he state any 
judgment as to the possibility of their being implemented or 
achieved. The ind~pendent evaluator, in compliance with this 
schedule, attended two meetings during the first round. The 
first was the meeting of Task Force C held in Tuscon, Arizona 
on March 3, 4,and 5, 1975, and the second was Task Force E 
held in Chicago, Illinois, March 24, 25, 26, 1975. In addition, 



. Quarterly Report Continued Four 

the minutes ·and the prosecutor-evaluator reports for all Task 
Forces ha~e been read and reviewed. there has been up to March 
31, little written material, other than that already mentioned, 
generated by the task forces •. However, it is anticipated that 
a great deal of written material will be generated as a ~esult 
of the first round of meetings. This material will be available 
for review prior to the submission of the secon~ quarterly report 
at the end of June. 

Based upon the review of the reports and personal.attendance, 
it is the opinion of the independent evaluator ~hat the project 
has met its quantitative goals through March 31, 1975. 

This report essentially covers the first round of meetings 
of the ·individual task force groups. Since the membership of 
these groups had not previously met, were unknown to each other, 
and were as yet unfamiliar with the totality of the task before 

·them, this fir~t round of m~etings was primarily a test of the 
project staff's ability in group dynamics. It was imperative 
that each of the actors, be. they a mBmber of the task force, a 
prosecutor-evaluator, or a staff member establish his role, his 
~ask, and his ident~tj within the group. This was the test 
presented to staff and it was one, that despite a faltering start, 
to which they were equal. In recognition of this task, staff 
chose to structure th~ first round meetings over a two and a 
half day period. The first day to be spent largely in reviewing 
the offices represent~d at the meeting •. The pur~ose in doing so 
was to familiarize each of the members with the make-up of the 
task forc~ membership. It was hoped that this period would serve 
as a loosening-up session during which the group would come to 
better know itself and meld into a working unit. Unfortunately 
at the first meeting a this session did not achieve the desired 
cohesiveness; In part this was becausestaf~ was. progressing 
through a learning' period during which they would identify their 
role. 

That staff did learn from the.meeting of Task Force A 
became obvious at the Madison, Wisconsin meeting of Task Force 
B. While not in attendance, the independent evaluator has 
discussed this meeting with the prosecutor-evaluators who were 
present. The independent evaluator also has talked with two 
of the members of Task Force B. He is of the opinion that 
Task Force Els meeting was highly successful, and achieved all 
the desired results. 

Unfortunately, the same cannot be said about the first meeting 
of Task Force' C. While certainly the results of this meeting 
were quantitatiVely superior to that of Task Force A, it fell 
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Quarterly Report Continued Five 

short of the result~ achieved by Task Force B. Essentially, 
the problem at Task Force C was a strong tendency on the part 
of the participants to engage in "war stories". The independent 
evaluator was personally in attendance at this meeting and was 
impressed that the membership did not fully understand that its~ 
role was to develop standards and goals. There seemed to be a 
misconception that the group was constrained by existing laws 
and circumstances. Also the group found it difficult to do some
t h in got her t h a 11 rev i ewe xis tin g, s tan dar d sse t for t h by the A B A 
or' the NAC. 

The independent evaluator looks forward with great interest 
to the results of the second meetings of Task Force A and C. 
It will be necessary that they ptoduce a large volume of material 
in ord~r to catch up to the other groups. 

The meetings of Task Force,groups D, E, and F were most 
encouraging. Fro~ a quantitative standpoin~, the groups not 
only developed a strong working rapport, but produced a far 
greater volume of work than had been previously seen or antici
pated. This result must inure to the credit of staff. By this 
time, they had quite clearly learned from the experiences of the 
first three groups and played ~ strong roie in guiding the latter 
three grQups into the correct organizational paths. 

A word concerning the'prosecutor-evaluators is ap~ropriate 
at this point. Just as the members of the Task Force groups 
and the staff had some difficulty in determining their role, so 
did the prosecutor~evaluators. At first there was an obvious 
hesistancy on their part to express any opinion or to draw 
upon their vast reservoir of experience in the prosecution field. 
Later, ~owever, this reticence was overcome and the statements 
and guidance offered by the prosecutor-evaluators at the last 
several meetings were most valuable and of great importance to 
the conduet of those meetings. 

In summation, it is the analysis of the independent evaluator 
that the project is well on its way. It is on schedule and on 
target. The meetings were held and were well attended. The 
partici~ation by the members was good and there vas an obvious 
zest for the task before .them. Staff preparation was thorough, 
complete, and prompt. The prosecutor-evaluators weLe in attendance 
and they delivered their findings. The follow-up in terms of 
transcLipts and task force reports which were to be generated 
has been good, complete, and on-time. 
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In terms of the ability of the task force groups ·to maintain 
the output schedules J it would appear that Task Forces B, D, E~ and 
F have the best start, ~ith Task Forc~ A and C the only ones working 
on a close margin. The project staff is aware of this close 
margin and have 'indicated that they are prepared to push hard to 
insure that those two groups not only maintain the timetable 
laid out but build a greater .margin in round two. 

The opinion of the independent evaluator, based upon all 
the foregoing, is .that the initial timetable and the product 
list have been faithfully followed and that the projec~ is 
quantitatively on, or ahead, of schedule, in all the categories. 
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TO: 

FROM: 

RE: 

DATE: 

National District Attorneys Association 
National Prosecutorial Standards & Goals Project 

·James N. Garber, Executive Director 
Criminal Justice Institute 

Independent Evaluator Quarterly Report 
(April 1 - June 30, 1975) 

September 22, 1975 

During the three months period covered by this quarterly report the 

second round of Task Force meetings was held. In my first quarterly report 

I indicated that the first round of Task Force meetings was an exercise in group 

dynamics. During this round the members were to become acquainted with the 

project and with each other. The hope was that a strong working relationship 

I would result. Any work product developed during this period would be considered 

to be a plus. The second round of meetings was to result in the description of 

I the parameters of the standards. By the end of this round the issues should be 

identified and progress made toward addressing them. Staff would have commenced 

drafting position papers which would be transmitted to the Task Force membership 

I 
I and that later meetings during the third and fourth rounds would refine them into 

I a finished standard reflecting the group opinion. It is against these benchmarks 
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I 

that I will compare the progress made during the second three months of the 

project. 

EVALUATOR METHODOLOGY 

It would not be possible, necessary or productive for the independent 

evaluator to attend each of the 24 Task Force meetings. I, therefore, determined 



., 

-2-

that I should attend at least one meeting of each of the groups. In addition, I 

would attend such additional meetings as deemed necessary. Since it is my 

role to evaluate the quantity rather than the quality of the work product, it 

seemed appropriate that I schedule the greater portion of my attendance during 

the third and fourth rounds. This is the period in which the greater amount of 

work should be produced. 

It was further obvious that it would be necessary to supplement attendance 

at the meetings by offsite review of the work product and by independent consulta

tion with staff members, Prosecutor-Evaluators, and members of the various 

Task Forces. 

In compliance with the above described methodology I participated in 

several meetings and reviewed large amounts of work product. 

On April ~6, 1975 I attended a meeting of the Prosecutor-Evaluators held 

in Chicago, Illinois. This was a one day session. It was attended by all the 

Prosecutor-Evaluators and most staff members. The purpose of the meeting 

was two-fold. First, to make recorn.rn.endations to staff and second, to refine 

the role of the Prosecutor - Evaluator. 

I attended the meeting of Task Force B held in Park City, Utah on 

May 19, 20, 21, 1975. This was to be the only meeting that I was to attend 

during the second round. The other meetings I reviewed the material prepared 

by staff as well as the minutes of each meeting. In addition, I reviewed all 

Prosecutor-Evaluator reports. Because of my interest in Group A and Group C 

I discussed with the Prosecutor-Evaluator in attendance at those meetings their 
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opinion of progress attained during the second round. In addiHon, I discussed 

the progress of these two groups with selected tnetnbers of the two Task Forces 

and with project staff. 

At the conclusion of the second round I tnet with staff in Chicago. At 

this titne I had an opportunity to discuss with thetn their perspective of the 

progress being tnade and to itnpart to thetn tny views and suggestions in prepara

tion for the third round of tneetings. At that tneeting I was provided with a draft 

of the quarterly report prepared by staff. I have reviewed that report. 

Based upon the foregoing, I atn prepared to subtnit tny independent 

evaluation of the project as it reaches its halfway point. I will divide the evalua

tion into three different areas. First, tny evaluation of the perfortnance Qf 

project staff. Second, tny evaluation of the Prosecutor-Evaluators and third, 

the evaluation of the group effort being tnade by the individual Task Forces. 

STAFF EVALUATION 

During the course of the first six tnonths of the Standards & Goals 

Project there has been a dratnatic change in the ~otnposition of the pr.oject 

staff. Early in the project, Mrs. Joan Jacoby subtnitted her resignation as the 

Executive Director of the National Center for Prosecution Managetnent. This 

was closely followed by the resignation of Mr. Herb Grahatn and the reassigmnent 

of Mr. Leonard Mellon. These changes reflected a 60% turnover in the project 

staff assigned frotn NCPM. Each of these p~ople held high positions of authority 

and responsibility within NCPM. The rem.aining two staff tnembers, while well 

qualified, were relatively new to NCPM and the project. Despite this tretnendous 
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turnover, the staff of NCPM and indeed the entire staff have performed superbly 

during the second quarter. 

. 
In my first report I indicated some concern over the ability of staff 

to handle the meetings. Whatever misgivings I may have had are now totally at 

rest. Not only has staff operated well during the course of the formal rneetings 

but the quality and the amount of background material that has been produced by 

them has been outstanding. I have had several opportunities to function in connection 

with groups such as the Standards & Goals Project. I have participated as a member 

of a Task Force, as a consultant and as a staff member. Never have I seen any 

better staff work than I have observed during the course of the first six months 

and, more importantly, of the three month period from April to June 30. 

The quality and quantity of work indicates a maturation of the staff 

membership. While there was never any question concerning their dedication to . 
the project, they have now identified and assumed their proper role in relation to 

the members of the Task Forces. My only concern is that the Task Force members 

have come to rely so heavily upon staff that there is now a dange~ that the Task 

.... 
Forces will become nothing but ratification committees. Staff has done an 

excellent job in the preparation of position papers. Those papers could well form 

the subject matter of a complete Standards & Goals text. However I if this project 

is to be successful, it is necessary that the Task Forces read, debate and adopt 

their own set of Standard & Goals. It is not sufficient that a team of dedicated 

staff members prepC3.re these Standa.rds & Goals. This is particularly true in 

regard to commentary. I am concerned that not enough attention is being given 

by the Task Forces to this most important area. During the course of the third 

round, I will give strong attention to this developing phenomenon. 
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The foregoing comment is obviously not a condemnation in any way of 

staff. Quite to the contrary, the reliance by the Task Force upon staff is a 

,recognition of the excellent work being performed. 

PROSECUTOR-EVALUATOR 

At the outset of the Standards & Goals project, two members of the 

Prosecutor-Evaluator cadre were in attendance at each Task Force meeting. 

Initially there was a hesitancy on the part of these evaluators to participate in the 

discl.l.esion. During, the first round of meetings the philosophy of the Prosecutor

Evaluators see:rned to be that their role should be that of an observer and not a 

participant. At the meeting of April 19, 1975 in Chicago, the role of the Prosecutor

Evaluator was discussed in great length. While the minutes of this meeting are 

contained in, the quarterly report sub:rnitted by NDAA staff1 I would be rem.iss if 

I did not com.m.ent thatI thought it to be one of the very positive aspects of the 

project to date. It resolved the schizophrenia that was developing arnong the 

evaluators. It identified for them. their proper role and it rem.oved from. them. the 

inhibitions that som.e m.ight have had toward participation. Further, it identified 

. th.e redundancy of having two evaluators present' at each Task Force nleeting. 

The benefit of this meeting was readily observed during the second round not only 

by the Independent Evaluator but by the Prosecutor-Evaluator and the Task Force 

m.eIllbers. It would have been a waste of several years of experience and ability 

to m.uzz1e the Prosecutor-Evaluator. 

, The other dim.ension provided by the use of Prosecuto.r-Evaluators is their 

written reports. I have found them. to be frank and incisive •. These reports have 

been of great value not only to the Task Force m.c:A'1bers but to staff and to m.e. 
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As noted earlier. I have feli: the need to discuss the progress being made by 

individual Task Forces with some of the evaluators. On these occasions they 

have been candid. These discussions have been of great assistance. 

The quality of performance by the evaluators both at meetings and 

in their reports reflect to the credit of staff. For it was staff of NDAA and 

NCPM who are responsible for the selection of the evaluators. 

TASK FORCE EVAl,.UATION 

Task Force A. As I have indicated I had some concern regarding the 

progress made by Task Force A at i1:s initial meeting. In the first quarterly 

report I indicated that I believed the comparative lack of progres s made by this 

group was because it was in effect the guinea pig group. The project was new to 

all concerned. Staff had not had the opportunity to handle any groups and each 

person was new to his role. Because of these factors mistakes were made. 

Despite these mistakes, Task For~e A was still on its schedule. However, it was 

well behind some of the other groups. 

Because of my concern I sought out two of the members of Task Force 

A for a discussion of the project from their perspective. I di,scussed the concept 

and the progress of the project with each of these gentlemen. Both of them are 

well known to me and I believe that I can rely upon their judgment and opinion. 

W'hile both expressed a feeling of confusion following the first meeting, they both 

indicated a belief that the second meeting had resolved this confusion. They 

further stated that they perceived no difficulty in meeting the deadlines pres cribed 

for them. This opinion was confirmed by Mr. Rennie, the Prosecutor-Evaluator 

present at the second round meeting. He stated that he was satisfied Group A had 
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made up any ground lost at meetiryg one. This was further confirmed by the 

staff members who had been present at all meetings during the first two rounds. 

It is my intention to further investigate the progress of Task Force A 

by my personal attendance at the third round meeting which will be held during 

the month of July in San Francisco. At this point, however, it is my considered 

judgment that Task Force A is presently on schedule. 

Task Force B. Task Force B at the conclusion of the first quarter was 

progressing faster than Group A and Group C but not as rapidly as Groups D J E 

and F ~ I attended the second round meeting of Task Force B held on May 19, 20, 

and 21 at Park City, Utah. I am pleased to report that whatever m.isgivings I may 

have had are now totally set to rest. During the course of the two-and-a-half day 

:meeting the group ...-"as forced by the ele:ments into total togetherness. As was 

noted in the report of Robert Johnson, this produced unusually fine results both 

qualitatively and quantitative1y~ 

Task Force C. Fro:m the very outset this Task Force has given me more 

concern than any of the other five. At the initial meeting the desired working 

relationship did. not evolve. The Task Force member~ left the initial :meeting as 

eight individuals rather than a single group. There was not the sa:me degree of 

com:rnitment nor level of understanding of the project that was apparent in the other 

groups. As a result, Task Force C was considera .. b1y behind the other five groups. 

While I did not attend the second meeting of Group C, I did discuss the 

meeting with Andy Sonner, the Prosecutor-Evaluator present at that meeting. I 

also discussed the progress of Task Force C with the entire staff at the quarterly 

review in Chicago. Unfortunately my concerns were confirmed by both staff and 

Mr. Sonner" 



· . .. ". 

-8-

~.rhe Task Force still has not jelled as a unit. There still seems to be 

a cornrnitrnent to the status quo. They have not recognized that the project seeks 

standards and goals which may not be imm.ediately obtainable. The group continues 

to constrain itself with existing statutes, laws, court rules and constitutions. 

There also seems to be an underlying cornrnitment on the part of two or three 

members to other standards. Any conflict which is suggested with those standards 

gets relatively short shrift. 

While it is not my responsibility to be concerned with quality of work and 

while it is true that Task Force C has covered all the material brought before it, I 

do believe that there must be a recognition that its work product will leave something 

to be desired unless there is a rapid turnabout. 

Task Force D, E and F. It is not necessary for the purposes of this report 

to differentiate between these three groups. From the outset they have grasped the 

purpose of the project and have melded together into strong homogenius units. They 

are ahead of schedule not only in relation to the benchmarks established by the 

grant narative but they are well ahead of even the optimistic guideposts which they 

imposed upon themselves. I am confident that each of these three groups will have 

a completed document on schedule. 

SUMMARY 

With the exception of Task Force C, I am well satisfied with the quantative 

aspects of the National District Attorneys Association Standards & Goals Project. 

I have reviewed the second quarterly report submitted by staff and I adopt, by 

reference, the review of the work plan which commences on page 4 of that report 

and runs through page 9. 
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The project at its halfway point is ahead of schedule. I think that it is 

important to be ahead of schedule at this point because the heavy workload of 

decision making will occur in the third and fourth rounds. The staff and the Task 

Force members ar~ prepared for lengthy meetings during the course of the third 

round. If the Task Force members read and study the material prepared by staff 

prior to the Task Force meetings, I am confident they will have sufficient time to 

successfully complete the project. During the next quarter I will give careful 

attention to two areas. The overall progress of Task Force C and the focus of 

all the groups toward the preparation of the commentary. 
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TO: 

FROM: 

RE: 

DATE: 

National District Attorneys Association 
National Prosecutoria1 Standards & Goals Project 

James N. Garber, Executive Director 
Crilninal Justice Institute 

Independent Evaluator Quarterly Report 

November 21, 1975 

The third quarter of the Standards & Goals Project was designed to 

be the most productive. The schedule anticipated the cOlnp1etion of the drafting 

of most, if not all, of the Standards & Goals. The fourth round would then 

be used to polish, review and adopt the Standards. It would also be the meeting 

at which the corru:nentary would be reviewed and approved. This would complete 

the Task Force phas,e of the project and the second, or implementation phase, 

would then, begin. It ,now appears that this projected time frame may have been 

too ambitious. While the Standards will undoubtedly be drafted and adopted, 

there is serious doubt that all of the corru:nentary will have been reviewed by the 

end of the fourth round meeting. 

During the course of the third quarter all of the third round Task Force 

meetings took place. I personally attended two of the six meetings. The first 

was the meeting of Group A in San Francisco which took place on July 21-23. 

The second was the meeting of Task. Force D which took place in Bangor, Maine 

from August 25-27. In addition to my ;:tttendance at these meetings, I spent 

I considerable time in discussion with the four prosecutor / evaluators who were in 

attendance at meetings B, C, E and F. I, of course, read all of the material 

I 
I 
I 

which was prepared by staff as well as reviewing the minutes and prosecutor / 

evaluator reports of all six meetings. 
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I continued to be impressed by the quality and quantity of work being done 

by the project staff. Through their efforts a skeleton outline of the final product 

has been com.pleted. This skeleton outline has been fleshed out with the research 

reports prepared by the staff. What at the outset appeared to be an almost insur-

m.ountable task, that of delineating the issues and topics within workable confines, 

has also been com.pleted. It would appear that the final num.ber of topics will be 

between 75 and 80. Because of the effort of staff, the Task Force lnem.bers have 

been able to devote their tim.e to the issues rather than to research. 

The handling of the m.eetings by staff has also becom.e m.uch m.ore polished 

during the course of the project. The war stories and digressions which m.arked 

the earlier sessions have becom.e nonexistent during the third round. The sessions 

. can now be characterized as hard working and productive. 

The efforts of the prosecutor / evaluators are also most impressive. 

These gentlem.en have been able to m.aintain their identities as evaluators while 
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at the sam.e tim.e contributing to the Task Force m.eetings a dim.ension of experience I 
and knowledge which has been valuable to the m.em.bership. They have continued to 

be helpful to m.e in the perform.ance of m.y task, as independent evaluator, through 

their willingness to candidly discuss the progress of the project. 

In m.y second quarterly report I indicated that I would give specific attention 

to two aspects of the project •. The first of these was the progress being m.ade by 

Task Force C. The second was a concern over the lack of attention being given 

to the com.m.entary. At the close of the third round I am. pleased to report that 

Task Force C is now back on schedule and I am. confident that they will achieve 

results which are the equal of the other five groups. 
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My second concern still exists and grows stronger. As I indicated above, 

I do not now believe that it will be possible for any of ,the groups to deal with the 

I 
total com.m.entary package by the close of the fourth rou~d. In fact, I do not 

believe that it is possible for staff to com.plete on tim.e a com.m.entary package 

which will reflect the viewpoint of the Task Force m.em.bership. For this to have 

been possible, the groups should have adopted in final language, all of the Standards 

by the end of the third round. This has not happened. It will, therefore, be 

necessary for considerable am.ounts of work to be done to com.plete the Standards. 

This work m.ust be done during the fourth round. The com.m.entary regarding the 

Standards adopted at the fourth m.eeting will not be available for review until a 

later date. Unless a fifth round ofm.eetings is held, this com.m.entary can be 

acted upon only by m.ail or som.e other form.at which would fall short of total s ••.••.. _ 

discussion and adoption. I am. of the opinion that consideration m.ust be given to 

som.e form. of m.eeting at which the com.m.entary can be discussed and approved. 

Obviously the best alternative would be a fifth round of Task Force m.eetings. 

All m.em.bers could be in attendance, could review the com.nlentary and adopt it. 

However, if this is not fiscally possible, a session m.ight be held at which rep-

resen::atives of the individual Task Forces could m.eet and ratify the comm.entary. 

Such a m.eeting m.ight have one other benefit, the developm.ent of a transition 

from. the drafting stage into the im.plem.entation stage. For as the fourth round 

approaches, the question of im.plem.entation now m.ust be addressed. 

Im.plem.entation is a two pronged question. First, what form. will the final 

product take and, second, what form. will the im.plem.entation program. take. The 

Standards & Goals can be physically separated in two ways. They can be divided 
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and published as Task Force reports or they could be divided and publish~d 

topically with the individual Task Force viewpoints identified in the commentary. 

In either instance, a question rises as to how differences between the Task Force . 
reports are to be handled. Some obviously will be attributable to the differences 

between the makeup of the groups. For instance, the creation of an economic 

crim.e unit within a large Group C office m.ay have considerable m.erit. However, 

such a Standard would be totally inapplicable to a one m.an, part-time office such 

I 
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as those represented in Group E. There will still be issues which cannot be I 
resolved.upon such a basis. For instance, the question of abolishing the exclusionary 

rule has the sam.e application to a one m.an Group D office as it would to a large 

Group C office. Therefore, conflicting action could not be distinguished quite so 

easily. 

The second area of implementation which must now be addressed is the 

I 
I 
I 

issue of an overall im.plem.entation program.. Before any program. of im.plementation I 
can be com.m.enced it will be necessary for the NDAA as an organization to adopt 

and ratify the work of the Task Force groups. It is none too soon to decide how 

this ratification process is to take place. 

Since m.y role is that of a quantitative evaluator I m.ake no suggestions as 

to how either of these implem.entation problems should be resolved. Rather, I 

point them. out so that they m.ight be addressed as soon as possible. 

In general, I think that the work of the project has gone satisfactorily. 

If the issues that I have addJ;'essed in this report are dealt with I feel confident 

that this project will be brought to a highly successful com.pletion and that the work 

pel'form.ed will bear considerable fruit. 
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TO: 

FROM: 

RE: 

DATE: 

National District Attorneys Association 
National Prosecutorial Standards & Goals Project 

JaIIles N. Ga'rber, Executive Director 
CriIninal Justice Institute 

Independent Evaluator Quarterly Report 
(October 1, 1975 - December 31, 1975) 

March 8, 1976 

The fourth and last of the scheduled rounds of Task Force meet-

I 
ings has been completed. They were held during that period covered by this 

I fourth and final quarterly report. During the course of the final quarter I 
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personally attended three of the six meetings. The first of these meetings was 

Group C held in Niagara Falls, New York from October 20 - 22, 1975. The 

second meeting was Task Force D held in Key West, Florida from October 29 - 31, 

1975, and the last of these meetings was Task Force F held November 17 - 19, 

1975 in San Diego, California. Subsequent to those meetings I met on December 2 

with members of staff in Chicago, Illinois to discuss the progress made to date 

and the plans being made for Phase II, the implementation phase of the project. 

Since December 2 I have had the opportunity to review all of the Prosecutor-

Evaluator reports, all of the reports of the six Task Forces as well as the 

fourth quarterly report of staff. Based upon these meetings and review, I am 

pleased to report that, dispite earlier apprehension, the first phase of _the 

National Standards and Goals project has been successfully completed on schedule. 

In my report submitted for the third quarter I had indicated that 

the original time frame for completion of the project might have been too 

ambitious. I based this upon a concern that the commentary would not have 
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been reviewed by the end of the fourth round of meetings. While this apprehen- I 
sion was not totally unfounded, I am now of the opinion that it was over-ern.Phasizedl 

All six Task Forces completed the drafting of the substantive portions of the 

Standards and Goals within the first two days of the fourth meeting. This allowed 

the:m to spend a good portion of those meetings in discussion of proposed 

cOmnlentary •. While I would have preferred that each of those Task Force groups 

could have agreed upon all the language of the cOm.nlentary during the fourth round 

meetings, that was not possible. 
i 

However, they did agree in principal and, in 

my judgment, they gave sufficient guidance to staff for the preparation of the 

corn.r.nentaryo Staff has drafted a commentary package which has been submitted 

to each of the Task Force members for their comment. I understand that there 

is now a consensus on the language of the corn.rn.entary. Since a fifth round of 

meetings was fiscally inlpossible and the time frame did not allow approval at 

the fourth round, this procedure was deemed the next best method. It was an 

adequate if not the preferred way of accomplishing the desired result. 

With the end of Phase I, attention must be focused on Phase II, 

that of implementation. The staff of the project has already commenced a 

smooth transition from creation to L.--nplementation. For instance, a decision 

has been made concerning the format in which the Standards and Goals will be 

published. It will be done topically as opposed to indiv-idually by Task Force. 

A second question concerning the recQncilation of differences between group 

recOlnmendations has been addressed. It will be recalled that while some of 

the differences contained in the Standards and Goals can be attributable to the 

differences between the makeup of the groups, others cannot be so reconciled. 
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While initially I was of the opinion that it would be necessary to eradicate 

these differences, I am now impressed that staff's recommendation to indicate 

majority and minority opinion is the better approach. I am, therefore, satisfied 

that staff is headed in the right direction regarding this aspect of the project. 

The last transitionary concern is the adoption or ratification of 

the Task Force product. The first step in gainIng ratification by the National 

District Attorneys Association will be a series of seminars which will take 

place during the course of the winter convention to, be held in New Orleans on 

Ma.rch 6, 1976. Subsequent to that convention, a meeting will be held at which 

there will be representation froIn the Task Forces, from the Board of Directors 

of the NDAA, and from outside agencies. Hopefully, from these meetings will 

COIne a consensus which will allow the orderly com.m.encement of Phase II. 

In anticipation of this consensus, staff has already prepared a 

grant application which would fund the second phase of the project. I have had 

an opportunity to review this grant application and I heartily endorse it. I 

believe it sets forth a plan which is well conceived and is capable of succes sful 

cOInpletion within the time frame set forth therein. I believe it contains a budget 

which is reasonable but sufficient to adequately sustain the project. I hope the 

request is looked upon favorably by the appropriate funding agencies. 

It has been a distinct privilege to have been a part of Phase I of 

this outstanding project. The cooperation and work of the staff have been 

excellent. The dedication and enthusiasIn of the Task Force IneInbers has 

been a credit to all those working prosecutors who they represented. The work 
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of the Prosecutor-Evaluators 'has been invaluable both to staff and to myself. 

What appeared at the outset to be a fine idea has now progressed toward 

becoming a fine accomplishment. My congratulations to all involved. 
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I SUMMARY AND CONCLUSIONS 

I The initial year of the ~IDAA Standards and Goals Project focussed on 

development of standards in 27 major areas, and included some 275 

I major standards or sub-parts. ~~&A contracted with Arthur D. Lit~le, 

I 
Inc. (ADL) on Harch 5, 1976, to evah"ate the initial year I s effort, 

focussin::{ particularly on action taken by prosecutors involved in 

I standards development to implement those standards in their juris-

dictions. 

I 
ADL reviewed the standards and associated working papers, designed a 

I questionnaire, pre-tested that instrument in eight interViews with 

participating prosecutors, and sent mail questionnaires to the other 

39 members of the six standards development Task Forces. The data on 

I which this report is based are from some 44 respondents (eight by 

interview and 36 by mail) and our conclusions apply specifically only to 

the juriSdictions represented by those prosecutors. 

I Major findings are: 

1) Standards of greatest current relevance for action were in the 

areas of Trial Procedure, Facilities, Miscellaneous Problems, 

Courts, and Speedy Trial. 

,2) , Implementation effectiveness on those top-ranked standards 

ranged from 14% to 26% of the possible adoption actions. 

:1 
-I •• 3) Barriers to implementation were by far most likely to be 

II required actions yet to be taken by other parties, such as 

I 
the state legislature, the courts, or county boards. 

I Arthur D little, In 
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Cost was the second-ranked barrier. 

1 
4) A large number of standards ",ere already being met in many 

of the jurisdictions represented on the Task Forces. Twenty 1 
of the 27 major standards areas had'over 50% of the standards 

already met for those 44 jurisdictions. -1 
5) The impact of standards implementation potentially affects I 

four types of b.eneficiaries: the public; victims and wi t- I 
nesseSi the defendant; and the prosecutor. Impa'cts are 

expected to occur in terms of time savings, cost savings, 1 
improved information, improved management, enhanced adrninis-

tration of justice, and alternatives to incarceration. 1 
6) No specific benefits were estimated or quantified, but imple- I 

mentation strategies are suggested based on the criteria of 1 
current impC?rtance for action and relatively low implementation 

action to date. 1 
7) While differences are found among Task Forces, the least I 

active jurisdictions seem to be the largest juri...dictions 
. . 

and the one-man offices. The moderate-size jurisdictions, 1 
(Task Forces II, III, IV, and V) from about 25,000 to 500,000 

in population, all show both a potential action agenda and 
·-1 

significant action. 1 
1 
1 

ii 
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8) 

9) 

10) 

Implementation emphasis should be on moderate-sized juris

dictions, and on high-ranking standards within those. our 

suggested strategy of picking low implementation items within 

those is based on a premise that standards with higher imple

mentation s~ores seem to require less effort and, hence, 

are less in need of emphasis from NDAA. 

/ 

Each priority action standard should be examined for its o~m 

barriers, but the clear focus should be on inducing other 

relevant actors to cooperate. Thus, a strategy of identifying 

which actors need to make what changes is a logical step. 

Naturally, the prosecutor should already have taken (or be 

prepared to take) what action he can unilaterally. 

Relatively few prosecutors indicated t~at they were awaiting 

formal NDAA adoption of the standards before attempting to 

meet those standards in their own jurisdictions. It is reason

able to assume that these Task Force participants had a high 

degree of confidence in the usefulness and validity of the 

standards which might not be shared by other prosecutors. 

Therefore, the NDAA role 6f developing and endorsing a 

thoroughly prepared and carefully considered set of standards 

is a potentially important one in gaining wide prosecutor 

acceptance of the standards. Since many standards have 

several versions, most jurisdictions will find something to 

fit their case. 

iii 
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11) A major emphasis of subsequent work should be to examine the 

actual impact of standards--related changes--to identify what 

tangible impacts occur and affecting whom. 

iv 
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I. OBJECTIVES AND CONTEXT 

The objective of this evaluation was to assess the initial year of 

the NDAA Standards and Goals Project against the primary criterion 

of the degree to which Task Force member prosecutors attemp~ed to 

implement standards in their jurisdictions. This criterion clearly 

has surface validity. If the prosecutors who ~pent a year develop

ing particular standards and honing the language thereof, are not suf

ficiently interested to try to make them go in their ownr jurisdictions, 

there is little reason to believe that prosecutors at large will 

exhibit such interest. Such a measure is, however, subject to a 

number of qualifications. These are important in un~qrstanding and 

interpreting the results of the evaluation. 

• The standards, as they now exist, were always viewed as a 

draft document and wider dissemination was discouraged by 

NDAA. 

• Many of the standards were already in existence and represented 

a codification by' the Task Forces of existing ways of doing 

business. 

• Some of the standards will require significant efforts to 

persuade other parties to ,act, notably state legislatures, 

county boards, or courts. 

• Some of these standards will require significant amounts of 

money to implement, either to pay additional staff, to con

struct additional f~cilities, or to perform additional functions. 

- 1 -
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• There is no assurance that all of the prosecutors from similar 

jurisdictions have agreed on a particular standard. The way I 
in which the standards were agreed to was a classic one of 

I legislative compromise. If a particular standard was parti-

cularly important to two members of a Task Force and they could I 
effect a compromise on which they would agree, the other less 

interested members of the Task Force were likely to go along. I 
• Finally, some implementing actio.n will have been taken during I 

the period of time that the T.ask Forces were active that is 

essentially unrelated to Task Force activity. One example is I 
the enactment of a new code of criminal procedure which imple- I 
ments some standards, but is a result of activities and actors 

apart· from these prosecut~r Task Forces. I 
Even given these qualifications, it seems reasonable to examine what I 
changes have taken place in the areas covered by the standards since 

I NDAA's project bega~. 

In addition to these factors, some other points which are relevant are I 
the fact that the prosecutor is usually elected and that he is typically 

I I 
busy and his office frequently understaffed. The fact that he must 

run for election suggests timing considerations about when to implement ··1 
particular standards, perhaps including preferences to take some 

actions and not take others immediately before an election. That he I 
is busy and perhap's understaffed suggests only that there may, at any I 
given time, exist reasons why the adoption of standards is not a priority. 

I 
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Recognizing, then, that inaction need not mean disinterest, and that 

the next logical phase of a standards effort is dissemination and imple

mentation, we·examine here what effects the standards have thus far 

had on their developers. 

II. METHODOLOGY 

OUr methodology proceeded through six stl:!PS: orientation, criteria 

development and instrument design, instrument testing and revision, 

data collection, development of analytic plans, and tabulation and 

analysis. 

A. Orientation 

The orientation stage includes two primary activities. First, 

the project director met with NDAA Standards and Goals staff at 

NDAA headquarters in Chicago, on March 5 and 6, for purposes of 

·talking through the methodology, identifying any problems in 

data collection or how to get in touch with prosecutors, and 

securing the mass of written material that was the standards and 

commentary. The second part of the orientation phase was to 

thoroughly review the various working papers, including quarterly 

reports to LEAA, quarterly evaluation reports, meeting agendas 

and minutes, background papers, summaries of projects, as well 

as the standards and commentary themsel Vas. The amount of paper 

was considerable, with the standards and commentary tha~selves 

filling nine looseleaf binders. 

- 3 -
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B. Critera Development and Instrument Design 

The next stage, that of development of evalua·tive cr!.-:':~:da and I 
instrument design, immediately followed the review of all of the I 
working papers and the standards. We defined blO evaluation 

criteria, one related to the current status of each standard in 1 
the particular jurisdiction, the other related to the factors 

affecting implementation. In the first category, we were interested 1 
-in whether the standard had existed prior to the work of the Task 1 

~orce, whether an L~plementation attempt·had been made, whether 

the standard was high or low priority I and whether the standard I 
was now in force in the jurisdiction. In the second category, 

where a standard had not been implemented or had been implemented 1 
since January 1975, we were interested in what other actors had 1 
to cooperate, time requirements, cost of implementation, or 

other reasons that might be informative as to implementation. 1 
,As we ~egan to design the data gathering instrument, it became 

apparent that the instrument was going to be' very long, and in 1 
consequence of that condition, it was important to allow maximum 1 
ease of response. 

1 
Essentially the same instrument was used both for interviews and 

for the mailed questionnaire. Summary statements of each standard 1 
were arrayed along one side of a matrix.* Across the top of the 

*Clearly the use of summary statements pf what are for the most part rather 
complicated standards, may have created some problems of interpretation 
for the respondents. This is a limitation to the instrument that we recog
nize. However, it should b~ noted that all respondents were involved in 
the drafting of these standards and presumably were more than superficially 
familiar with them. Further, we received only one comment that a summary 
version of one standard di9 not reflect ·the respondent's full understand
ing of that standard. 
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matrix columns were headed with our evaluative criteria. The 

survey respondents were to answer by placing check marks in the 

appropriate colurr~ opposite each standard or major sub-part of 

that standard. 

c. Testing and Revision 

The third, stage, that of instrument testing and revision, began 

with a visit to the NDAA Mid-Winter Meeting in New Orleans for 

the purpose of conducting interviews with eight prosecutors who 

were members of the Task Forces. Those interviews served to 

validate the instrument, with minimal changes required. The 

changes that were made subsequent to the New Orleans interviews 

were to clarify the summary statements of a few standards and 

to add several standards sub-parts that had been left out of the 

initial instrument. It was also necessary t~ devi~e a mail question

.naire protocol and' additional instructions. Thus, each of the 

Task Force members were mailed a questionnaire with a letter out

lining the purpose of the questionnaire and the nature and duration 

of the study. Additionally, they were sent an instruction sheet 

on how to complete the questionnaire and a separate sheet of 

definitions for each of the response column headings. Each pro

secutor's o.ffice was contacted by telephone ini~ially to let him 

know that the questionnaire was on its way and to solicit his co

operation in responding quickly. Each office was contacted a 

second time by telephone to see if there were any difficulties 

in filling out the questionnaire and to resolve those difficulties 

over the phone. As necessary, some prosecutors' offices were con

tacted still again, either by members of the ADL team or by NDAA 

- 5 -
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staff in Chicago. Additionally, the prosecutors were furnished 

an addressed, postage paid envelope in which to return the ~estion-
.' 

naires. 

D. Data Collection 

The data collection stage was comprised of the interviews in New 

Orleans (which were used for data collection as well as for pre-

testing of the instrument) and the mailed questionnaire phase des-

cribed above. The New Orleans meeting and interviews took place 

on March 10 'and 11. The revised q~uestionnaires were mailed out 

on March 15, with a request that they be completed by March 22. 

We received the last questionnaire tabulated on April 5; Re-
. . 

sponses were received from 44 of the <17 Task'Force members as 

detaileQ.b~low In T~l~ 1. 
TABLE 1 

RESPONSES BY TASK FORCE 

l'ask Force Universe # of Responses 

I 8 8 

II 8 8 

III 8 7 

IV 7 6 

V 8 7 
: 

VI 8 8 

Total 47 44 
-

E. Analysis Plans 

The next stage was the development of analytic plans and procedures. 

This stage actually began with the design of the instrument and 

proceded through initial report drafting. The basic elements of 

that plan were to tabulate the data as it came in, grouped by Task 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
·1 
I 
'I 
I 

F.orce; to analyze the data, both by Task Force and in the aggregate; and 
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to further analyze the data in terms of priority subject matter 

areas identified by the prosecutors, the level of implementation 

of each standards area, and the nature and importance of ~arriers 

to implementation. 

F. Tabulation and Analysis 

Finally, we needed to go through the actual process of tabulating 

andanalyz~ng the data. The next sections of this report detail 

the findings, report the analysis, and draw conclusions from that 

data. Here we will describe the analytic techniques used. 

The first problem was to determine how to handle the amount of 

data generated. We had responses from 44 prosecutors to each 

of some 275 standards or pieces of standards. Further, with 

respect to many of those standards we had multiple responses, as 

for instance, when both an action status was identified and the 

barriers or factors affecting implementation were also identified. 

'Thus, if we were to present all of the data, according to seven 

different categories of action status and an additional five 

categories of barriers or factors affecting implementation (three 

of them divided into at least three sub-factors) we would have 

needed a matrix that had 275 rows and at least 12 columns. Clearly, 

that was impractical, both for analysis and for unders~anding. 

The question, then, was how to reduce the data such that analysis 

was manageable, the data retained meaning and some useful ordering 

could be done. 

OUr first decision was to specify the objectives of analyzing the 

action status responses. We decided on three areas of interest. 

We were interested in determining the importance of the standards 
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to. the presecuters, the degree to. which the standards had been 

implemented, and the degree to. which the standards were already 

the custen~ry way ef deing business in the jurisdictien. 

le Assessing Impertance 

In erder to. identify the standards that were censidered mest important 

by each Task Ferce and in the aggregate, we devised a measure called 

the J-Score. The J-Scere is the sum ef the responses to. three 

categeries,. "implementatien attempt--high prierity", "no. imple-

mentation attempt but high priority", and "office now in compli

ance". Thus, for any individual standard, the J-Score represents 

the aggregat~ assessment of the prosecuters that it is both re-

levant and actienable. The measure deliberately excludes these 

standards that were already in existence (since they are not 

actionable), as well as those that the prosecutor considers to. 

be o.f low priority. The J-Scere is entered on the charts that 

we display in the next section. The absolute value of the score 

is meaningless taken alone. It is useful as a way of qomparing 

differing standards or of the same standard from different Task 

Forces, to. enable ranking of ·the standards according to. their 

relevance for action. 

For the J-Scere rating as well as for the other quantitative as-

sessments to. be dene, we have grouped the standards into. areas. 

Fer example, rather than deal with the separate sub-parts of 
I' 

the area of Pce-Tcial Release, we have cempiled a J-Score fer the 

entire standards area of Pre~rial Release. This reduces the 

number of separate parts tha~ require analysis frem 275 to. 27, 

but it serves ~n analytic purpose beyond making the data more 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
·1 
I 
I 
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manageable. Fir~t, it gives us numbers that are large enough 

to allow ~O~~ reasonable discrimination as to the importance 

of particular areas which is not possible if we dealt with each 

major sub-part of a section by each Task Force, since the maxi-

mum possible number of responses for a Task Eorce was eight. 

Secondly, the numbers are largGr where the standards area has a 

greater number of major sub-parts, allowing the numbers to be 

particularly large when that standards area is particularly need-

ful of action and of particular importance to the prosecutors. 

This means, as will be seen in the Findings section, that standards 

with many sub-parts, such as Trial Procedure, will have a greater 

likelihood of being rated as particularly important (as reflected 

'bya high J-Score). However, they will be rated as particu~a~ly 

important only to the extent that the sub-parts had not been 

implemented prior to the Standards and Goals effort and that th~y 

'are con.sidered of high priority by the par:ticipating prosecutors. 

2. Implementation 

The second view we wanted to take of the standards was the degree 

to which implementation action had taken place. This is recorded 

in two ways: first, as the absolute number of implementation .. 

actions that have occurred as measured by response to the column 

• 
"Office now in compliance", and second, by computing a percentage 

of implementation effectiveness. That ~drcentage is the number 

of implementation actions divided by the J-Score. Thus, we are 

meas1xring the percentage of instances in which a standard was 

implemented, where it was regarded as important. We recognize 

- 9 -
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that in some instances the fact that the jurisdiction is now in 

compliance with a.particular standard may not be directly related 

to an individual prosecutor's cction or to his involvement in 

the Standards and Goals effort. For example, where a state el'lacts 

a new code of criminal procedure, some of the standards may now 

be implemented as a consequence of actions quite apart from the 

member prosecutors' initiatives. We have counted such actions 

r~§~rdless, believing that many such changes are likely to be 

the results of the efforts of many parties over a prolonged period 

of time in which prosecutors will probably have Flayed a role. 

3. Ratifying the Status Quo 

The third area in which we were interested was the degre~ to 

whi.ch the standards adopted were already customary ways of doing 

.business in the various j~~isdictions. It seemed clear that, 

to some extent l Task Forces found it important to codify as 

standards of the prosecutorial profession things that had long 

been in practice in ~y jurisdictions. Identifying the degree 

to which this was so was important both so that we could get a 

handle on j~plementation attempts within the appropriate context, 

and so that we could examine the degree of action neG~ssary £rom 

one Task Force to another. There would seem to be merit in codifying 

such customary ways of doing business, both as an expression by 

prosecutors that this is necessary and appropriate to the conduct 

of the public business, and as expressions of standards against 

which prosecutors feel it is reasonable for the public to measure 

I 
I 
I 
I 
I 
I 
I 
I 
I 
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I 
I 
I 
I 
I 
I 
I 
I 
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their performance. The percentage of instances that Task forces 

concerned themselves with matters already accomplished, albeit 

not necessarily by way of written requirement, is examined in 

the analysis. 

Finally, on the standards recently implemented or not yet acted 

upon, we were interested in the factors related to L~plernentation, 

including cost, the need for other parties to take action, time 

required, and the possible contribution of adoption of the standards 

by NDAA. Thus., the prosecutors were asked to respond to whether 

those factors were important to the implementation of the standard. 

In the findings section which follows, we shall exploi'e findings 

according to four categories: 

• the J-Score index of relevance and actionability; 

• implementation effectiveness; 

• factors or barriers affecting implementation; and 

• benefits or impacts of enactment. 

In the closing section on benefits of enactment, we shall explore 

the implications of these finding5, particularly to NDAA as they 

move toward adopting the standards, distributing them to pro- " 

secutors throughout: the country, and urging their formal imple

mentation in individual jurisdictions. 

- 11 -
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III. ANALYSIS AND FINDINGS 

A. Relative Importance of Standards 

As shown on Chart I, the most important standards areas for these, 

the smallest jurisdictions represented in the Task Forces, were 

as follows: Trial Procedure, Speedy Trial, Courts, Screening, 

and Diversion. However, only Trial Procedure stands out from 

the rest as of particular actionable relevance.' 

Clearly, at the bottom of the list are those standards areas 

dealing with Police, Defense, Fair Tria.l/ Free Press, the Charging 

Decision, Use of Grand Jury, and Additional Research Resources. 

However, it is difficult to draw a line based on our J~Score 

index of relevance to distinguish the standards of least and only 

of moderate import. 

.For Task Force II, as seen on Chart II, Trial Procedures once again 

heads the list, although it is very closely followed by the 

standards areas concerned with Facilities, Diversion, Speedy 

Trial and Pre-Trial Release. At the bottom of the list appear 

Corrections, the Charging Decision, Defense, and Free Trial/Free 

Press. Once again, it is difficult to distinguish between those 

s~dards of moderate import and those of little import. Generally 

speaking, the J-Score index is higher for a greater number of 

standards than for Task Force I. That would suggest the possibility 

of reasonable change in these jurisdictions is somewhat greater 

than in the one-man offices. 
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CHART I 

TASK FORCE I 

STANDARDS RANKED BY IMPORTANCE 
(J-SCORE INDEX) 

III 
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..-i~ 

~~ 
H 0 

QJ .~ 

1-1 ~+J 
0 o to 
U +J 
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+J Q) 
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Standard Ij z ~ ·H ~ 

Trial Procedure (17) 38 2 .05 

Speedy Trial (15) 18 1 :05· 

Courts (21) 18 1 .06 

Screening (8) 12 3 .25 

Diversion (11) 11 3 .27 

The Prosecutor (1) 10 2 .20 

Discovery/Disclosure (13) 9 4 .44 

Staff Personnel (3'> 8 1 .12 

Investigative Funct~on (7) 7 0 0 

Pre-Trial Release (10) 7 0 0 

Miscellaneous Problems (19) 7 0 0 
I 

Training (4) 6 0 0 

Pre-Trial Appearan.ces (12) 5 0 0 

Corrections (22) 5 0 0 

Post-Trial Procedure (18) 4 0 0 

External Responsibilities (27) 4 1 I .25 

Plea Negotiations (16) 3 0 0 

Professional Ethics (25) 3 1 .33 

Intergovernmental Role (2) 2 1 .50 

Facilities (5) 2 0 0 

Office Policy & Procedure (6) 2 0 0 

The Charging Decision (9) 1 1 1.00 

The Grand Jury (14) 1 0 0 

Additional Research Resources (24) 1 1 1.00 

Fair Tria1/Free Press (26) 1 0 0 

Police (20) - 0 0 -
Defense (23) 0 0 -
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Factors Affecting 
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CHART II 

TASK FORCE II 

STANDARDS R&~KED BY IMPORTANCE 
(J-SCORE INDEX) 

Factors Affecting 
Implementation 

Standard 

Trial Procedure (17) 

Facilities (5) 

Dj,version (11) 

Speedy Trial (15) 

Pre-Trial Release (10) 

Miscellaneous ?roblems (19) 

Courts (21) 

Staff Personnel (3) 

Investigative Function (7) 

Scr~ening (8)' 

Pre-Trial Appearances (12)' 

Discovery/Disclosure (13) 

Office P?licy & Procedures (6) 

The Prosecutor (1) 

External Responsibilities (27) 

Plea Negotiations (16)' 

Training (4) 

The Gr~nd Jury (14) 

Additional Research Resources (?4) 

Intergovernmental Role (2) 

post-Trial Procedure (18) 

Police (20) 

Professional Ethics (25) 

Corrections (22) 

The Charging Decision (9) 

Defense (23) 

Free Tria1/Free Press (26) 
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For Task Force III, as shown on Chart III, clustered at the 

top of the list are the standards areas dealing with Trial 

Procedure and Facilities. Rather clearly at the bottorn of 

• their relevance and importance assessment are those dealiT.i<f with 

Corrections, Additional Research Resources, Pr,ofessional Ethics, 

Intergc;>vernrnentalcRole, Defense, and Fair Tr~al/Free Press. Here 

the separation between the top two standards ,areas and those 

in the middle is somewhat more sharply defined t:han in ::the 

case of Task Force II, suggesting what may be a ~'5omewhat clearer 

focus of standards considered appropriate by Task Force III 

participants. 

For Task Force IV, as shown on Chart IV, far and alway the most 

important area of standards was Trial Procedure. '117e should note 

that Trial Procedure is also the standards area with the greatest 

number of sub-parts, suggesting that it is considerE!d important 

by most prosecutors, but also giving it greater possible rank 

than other standards, at least to the extent that the sub-parts 

have not been implemented in the jurisdiction. Follo,wing in 

importance are identified the standards dealing with Speedy 

Trial, Miscellaneous Problems, and Courts. Then. there is a 

cluster that includes Facilities, Pre-Trial Release, Pre-Trial 

Appearances, and Post-Trial Procedure. At the bottom I~f the list, 

rather clearly, are Charging Decision, Additional Research Re

sources, Intergovernmental Role, and Fair Trial/Free P::t:ess. 

Since this is the first Task Force we have examined in which the 
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CHART III 

TASK FORCE III 

STANDARDS RANKED BY IMP{1RTANCE 
(J~SCORE INDEX) 

! 

Ul s:: 
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'" s:: 
1+1 0 Ul 
C1l CJ 'r! Ul .... ~ +I C1l 

~s:: III !: 
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I-i 0 s:: :> 
C1l '" C1l 'r! 
Sol 11-1+1 5 +I 
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Standard 1 o C1l 511-1 
Ij Z E I-i~ 

Trial Procedure (17) 36 9 .25 

Facilities (5) 34 15 .44 

Diversion (11) 19 6 .31 

Miscellaneous Problems (19) 18 4 .22 

Courts (21) 14 7 .50 

Office Policy & Procedure (6) 12 3 .25 

Staff Personnel (3) 11 2 .18 

The Prosecutor (1) 11 1 .11 

Speedy Trial (15) 11 0 0 

Screening (8) 11 5 .45 

Training (4) 11 0 0 

Post-Trial Proced.ure (18) 9 0 0 

Pre-Trial Appearances (12) 8 5 .63 

Investigative Function ( 7) 7 1 .14 

The Charging Decision (9) 5 1 .20 

Discovery/Disclosure (13) 5 4 .80 

Police (20) 5 3 .60 

External Responsibilities (27) 5 2 .40 

Pre-Trial Release (10) 4 2 .50 

Plea Negotiations (16) 4 3 .75 

The Grand Jury (14) 2 0 0 

Corrections (22) 1 0 0 

Additional Research Resources (24) 1 0 0 

Professional Ethics (25) 1 1 1.00 

Intergovernmental Role (2) 0 0 -
Defense (23) 0 0 -
Fair Trial/Free Press (26) 0 0 -
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CHART J:IJ 

TASK FORCE IV 

STANDARDS RANKED BY IHPORTANCE 
(J-SCORE INDEX) 

en 
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Standard I o OJ 
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---
Trial Procedure (17) 51 17 

Speedy Trial (15) 25 6 

Miscellaneous Problems (19) 21 6 

Courts (21) 21 6 

Facilities (5) 18 0 

Pre-Trial Release (10) 15 13 

Pre-Trial Appearances (12) 15 9 

Post-Trial, Procedure (18) 1S 5 

The Grand Jury (14) 10 5 

Plea Negotiations (16) 8 6 

Defense (23) 8 4 

Office Policy & Procedure (6) 6 1 

EXternal Responsibilities (27) 6 1 

The Prosecutor (1) 5 0 

Corrections (22) 5 1 

Staff Personnel (3) 4 0 

Investigative Function (7) 4 0 

Diversion (11) 4 1 

Professional Ethics (25) 4 3 

Screening (8) 3 1 

DiscQvery/Disclosure (13) 3 1 

Training (4) 2 0 

Police (20) 2 0 

The Charging Decision (9) 1 1 

Additional Research Resources (24) 1 0 

Intergovernmental Role (2) 0 0 

Fair Trial/Free Press (26) 0 0 
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area labelled "Miscellaneous Problems" appears ranked quite highly, 

I we should note that this chapter of the standards deals with a 

diversity of problems ranging from a standard relating to unified 
'. I 

prosecution of both misdemeanors and felonies, juvenile prosecution 

problems; civil commitment, incompetency procedings, welfare law I 
enforcement, URESA implementation, extradition! and environmental 

I law enforcement·., A standard urging that the exclusionary rule 

be abolished is also included in this miscellaneous problems I 
section. 

I 
For Task Force V (Chart V), once again Trial Procedure is far 

and away considered the most important actionable area identified, "I 
followed by a cluster that includes Miscellaneous Problems, 

1 Facilities, Courts, Pre-Trial Release and 'Pre-Trial Appearances. 

. Thus, except for the exclusion by Task Force V of Speedy Trial 1 
and Post-Trial Procedure as being among their top priorities, 

the ranking is virtually the same as that of Task Force IV. At I 
the bottom of the list cu:e the standards dealing with Inter-

I governmental Role and the Charging Decision. 

Task Force VI, the Task Force ~epresenting the largest jurisdictions, I· 
as shown on Chart VI, has the standard,dealing with Facilities ,I 
as the most important area, followed by a cluster including Trial 

Procedures, Miscellaneous Problems, Staff Personnel and Courts. I 
A.:large number of standards are clearly of considerably less 

importance in the view of these prosecutors. Additionally, the I 
1 
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CHART V 

TASK FORCE V 

STANDARDS RANKED BY IMPORTANCE 
(oJ-SCORE INDEX)' 
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Standard I"J z = HIJ,:I (J o n:! 8 Z~ 

Trial Procedure (17) 43 15 .35 3 36 0 0 

Miscellaneous Problems (19) 22 10 .45 1 18 0 0 

Facilities (5) 21 4 .19 11 11 0 0 

Courts (21) 21 7 .33 9 24 1 0 

Pre-Trial Release (10) 18 14 .78 0 4 0 0 

Pre-Trial Appearances (12) 17 13 .76 0 3 0 1 

Staff Personnel (3) 13 2 .15 8 15 0 0 

Training (4) , . 11 0 0 1 11 0 0 

Office Policy & Procedure (6) 11 4 .36 2 2 2 0 

Speedy Trial (15) 11 '2 .18 2 18 0 0 

Plea Negotiations (16) 9 7 .78 0 2 0 0 

Post-Trial Procedure (l8) 9 7 .78 0 3 0 0_ 
~ 

Screening (8) 8 4 .50 1 2 1 0 

Discovery/Disclosure (13) 8 7 .88 0 3 C 0 
I 

The Prosecutor (1) 7 0 0 2 8 0 0 

Police (20) 7 5 .71 1 2 1 0 

External Responsibilities (27) 7 5 .71 0 0 0 0 

Defense (23) 6 6 1.00 0 2 1 0 

Fair Trial/Free Press (26) 6 5' .83 0 1 0 0 

Investigative Function (7) 4 0 O· 1 11 0 0 

Diversion (11) 3 1 .33 1 1 0 0 

The Grand Jury (14) 3 0 0 1 5 0 0 

Corrections (22) 3 2 .67 0 1 0 0 

Additional Research Resources (24) 3 2 .67 0 1 0 0 

Professional Ethics (25) 3 3 l.]l0 0 0 

Intergovernmental Role (2) 0 0 - 0 0 0. 0 

The Charging Decision (9) 0 0 - 0 0 0 0 

• 
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CHART VI 

TASK FORCE VI 

STANDARDS RANKED BY IMPORTANCE 
(J-SCORE INDEX) 

Factors Affecting 
Implementation 

Standard 

Facilities (5) 

Trial Procedures (17) 

Miscellaneous Problems (1.9) 

Staff Personnel (3) 

Courts (21) 

Post-Trial Procedure (18) 

Speedy Trial (15) 

Of~ice Policy and Procedure 

Sc::'sening (8) 

Training (4) .: 

(6) 

Investigative Function (7) 

Additional Research Resources (24) 

The Prosecutor (ll.) 

The Grand Jury (14) 

Disco~ery/Disclosure (13) 

Intergovernmental Role (2) 

Corrections (22) 

Diversion (11) 

External Responsibilities (27) 

Pre-Trial Release (10) 

The Charging Decision (9) 

Pre-Trial Appearances (12) 

Plea Negotiations (16) 

Police (20) 

Professional Ethics (25) 

Fair Trial/Free Press (26) 
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J-Score index of relevance, although generally comparable with 

all of the other jurisdictions at the top, drops to quite low 

numbers very quickly. 

Examining the numbers in the aggregate, as shown on Chart VII, 

the area of standards seen as most important is Trial Procedure. 

That area is then followed by a cluster that includes Facilities, 

Miscellaneous Problems, Courts, and Speedy Trial. There is a 

rather large middle ground running through over a dozen standards. 

Clearly at the bottom would be the standards dealing with Inter-

governmental Role, Fair Trial/Free Press, qnd the Charging Decision. 

The standards area concerned with Trial Procedure was ranked as 

the most importan~ area by five of the six ~ask Eorces, and for 

Task Force' VI it ,.;as ranked second. In three T.ask Forces it was 

far and away the most important area of potential action. In 

the others, it was not separated by very much from other problems, 
" .-*-"-"~~------_ ... _._-

usually including Facilities. Consistently at or near the bottom 

of this index of relevance were such standards as those dealing 

with Fair Trial/Free Press, the Intergovernmental Role of the 

prosecutor, the Charging Decision, and Additional Research Resources. 
, " .. 

There a.;-e sOllleinterestin.g and probably predictable differences 

between the ~ask Forces. At the level of the smallest jurisdiction, 

the one-man offices, Trial Procedure is clearly the most import,ant 

set of standards as they see it, and the standards drop off in 

importance and actionability fairly quickly. This may well be 

because there is a lL~ited amount that one man can reasonably 
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CHART VII I 
AGGREGATED TASK FORCES I 

STANDARDS RANlCED BY IMPORTANCE 
(J-SCORE INDEX) I 

III Factors Affecting c Implementation I 0 
.~ C 

1"-1 0 III 
Q) U .~ III III ..... -=: "-I Q) ~ ~ ~ 
0.. cu C 0 0 0 e c "-I Q) "-I "-I "-I 

I t-4 0 C > 0 

.\l un § 

Q) .~ Q) .~ cu 
~ ~"-I e "-I ~ "-I ~ .~ 
0 o cu Q) 0 ~ 0 "-I 
U "-I ..... Q) "-I Q)CU Q) ~o.. 
til • C o..~ Ii1 .c ~ e 0 

I Standard 1 o Q) e~ 0 "-I .~ 0 'tl 
I I') Z e t-4"-1 CJ OCU ~ z-=: 

• I - "-
Trl.al Procedure (17) 214 56 .26 35 285 10 IB 

Facilities (5) 136 29 .21 82 97 41 1 I 
Miscellaneous Problems (19) 102 21 .21 13 125 9 15 

Courts (21) 102 27 .26 32 123 11 8 I Speedy Trial (15) 92 13 .14 9 113 8 5 

Staff Personnel (3). 65 9 .14 44 83 14 0 I Pre:-Trial Release (10) 62 39 .63 5 66 9 1 
Diversion (II) 59 15 .25 25 33 20 5 
Pre-Trial Appearances (12) 57 33 .58 4 54 4 3 I 
~creening (8) 51 16 .31 17 16 19 2 

Post-Trial Procedure (18) , . 50 15 .30 5 74 4 9 I 
Office P~l~& Procedure (6,---'--- . 50 13 .26 24 13 26 1 

The Proseclltor (1) 45 4 .09 27 71 10 2 I 
Disqovery/Disc1osure (13) '39 21 .54 2 30 1 0 

Training (4) 39 1 .03 10 64 6 3 I Investigative Function {7) 37 5 .13 9 43 7 1 
. 

Plea Negotiations (16) 30 18 .60 3 21 5 3 I External Responsibilities (27) 30 11 .37 9 11 7 1 

The Grand Jury (14) 22 7 .31 4 22 0 5 

I Police (20) 17 9 .53 5 5 1 2 

Corrections (22) 17 5 .29 2 13 1 2 

Defense (23) 14 10 .71 0 4 1 1 I 
Professional Ethics (25) 14 10 .• 11 0 5 !2 0 

Additional Research Resources (.24) 13 . 6 .46 "] 12 1 2 I 
The Charging Decision (9) 8 3 .38 11 2 2 0 

Fair Tria1/Free Press (26) 8 6 .75 1 2 1 0 I Intergovernmental Role (2) 7 2 .29 2 3 2 0 
.. 
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try to change and a limited number of changes that are likely to 

make sense in that jurisdiction. A somewhat similar pattern is 

seen in the largest jurisdiction, represented by Task Force VI. 

Once again Trial Procedures is at the top, but after the initial 

three standards are ranked, the drop off in importance is pro-
. 

nounced. Very quickly, the number 9f instances in which a standard 

is not yet implemented and considered of high priority drops to 

very small numbers. It seems likely that in these jurisdictions, 

most of the standards already are in place or they have been con-

siderfld previously. The J-Score index starts sl,ightly low~r and de

creases mor~ ~apidly for Task Force VI ~han is the case with Ta,sk 

Forces IV or V. Ai tholJ.gh Task Force VI starcts sl,ightly: ~igher than 

Task F9rces II and III, the same pattern of rapidly decreasingJ-Scores 
....... - . . - .... . --

is evident. It would seem then,' that the Task Forces representi.ng 

'jurisdictions of moderate size, less than 500,000 and perhaps greater 

than 50,000, thus including Ta~k For.ces III, IV and V and similar 

jurisdictions would certainly be the most appropriate targets for 

these standards. Task Force II represented a population of less 

than 50,000, although the actual participating jurisdictions had 

an average population of some 31,000. According to the data re-

ported here! such jurisdictions would also be appropriate targets, 

although perhaps they should be redefined to be jurisdictions with 

a population of 25-50,000. 

- 23 -

Arthur D uttle, Inc 



B. Implementation 

As shown on Charts I to VII, there is a good deal of variation 

I 
I 
I 

in the number of implementation actions taken and the implementation I 
I 
I 
I 
I 
I 
I 

effectiveness for any single 5t~ldard as between ~ask Forces, 

and from one standard to another within Task Forces'.' The'most 
.' 

dramatic differences again occur for the large~t and smallest 

jurisdictions whexl compat'ed with moderate or medium size juris-

dictions. For Task Force VI, representing the largest juris-

dictions, only seven of the 47 major areas of standards showed 

any implementation action at all. The reasons are likely to 

be extensions of the reasons offered above in the analysis of 

which standards were most relevant and important. Many of these 

standards will pre-exist the project in large jurisdictions; 

-where that is not the case, many of the standards will probably 

previously have been examined 'and found wanting for some reason. 

For the one-man offices represented by Task Force I, some 13 of 

the 27 areas of standards showed some implementation action. 

By and large, however, the implementation effectiveness was 

relatj,v~l,y low, especiall,y for those standards ranked by the 

Task Force as being most relevant. 

Examining the implementation effectiveness of the five most 

important st~,dards for each Task F~rce and in the aggregate, 

the small to medium size jurisdictions clearly stand apart from 

the one-man offices and the largest jurisdictions. 
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FIGURE 1 

IMPLEMENTATION EFJ?ECTIVENESS OF MOST IMPORTANT STANDARDS 

Task Forces 
Standard 
Ranking No. I II III rv V VI Aggregate 

1 .05 .43 .25 .33 .35 .1,3 .26 

2 .05 .24 .44 .24 ' .45 .13 .21 

3 .06 .10 .31 .29 .19 0 .21 

4 .25 .22 .22 .29 .33 .06 .26 

5 .27 .59 .50 0 .78 0 .14 

On the whole, Task Forces II through V have been more successful 

at impl'ementation. If they are representative of their types 

of jurisdictions, it may' indicate grea'test pay-off in those 

jurisdictions. We shall comment on the barriers to implementation 

'in the following section. 

" 

One additional factor which constrains the implementation effort 

is the degree to which the individual Task F.orces were working 

on an agenda which represents already existing ways of doing busi-

ness. To some significant extent: the Task F.orces both individually 

and collectively were adopting standards that were already met 

in many jw:-isdic,tions. Charts VIII to xrv represent the results 

by Task F.orce and in the aggregate, of this percentage of standards 

Jl\etprior to January 1975. In effect, this ratification of the 

status quo was stronge-st in the la:t:'gest jurisdictions as rep-

resented by Task Force VI, where only eight areas of standards 
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CHART VIII 

~rASK FORCE I 

PERCENTAGE OF STAm)ARDS MET PRIOR TO JANUARY 1975 

Standard Score 

Office Policy & Procedu:r:~e (6) .19 

Tr~ining (4) .29 

Facilitie!:; (5) .38' 

Addi tional Research Resource:s (24) .38 

Diversion (11) 

Screening (8) 

Staff Personnel (3) 

Courts (21) 

P:t'ofessional Ethics (25) 

Speedy Trial (15) 

Pre-Trial.Appearances (12) 

Investigative FUnction (7) 

The Prosecutor (1) 

External Responsibilities (27) 

Miscellaneous Problems (19) 

TriciLl Procedure (17) 

Discovery/Disclosure (13) 

Correc'i~ions (22) 

post-Trial Procedure (18) 

The Grand Jury (14) 

Plea Neg,otiations (16) 

Intergovernmental Role (2) 

Police (20) 

The Chargi.ng Decision (9) 

Pre-Trial Release (10) 

Defense (23) 

Fair Trial/Free Press (26) 

- 26 -

.41 

.41 

.46 

.48 

.50 

.53 

.56 

.58 

.58 

.63 ' 

.66 

.66 

.73, ' 

.75 

.76· 

.80 

.81 

.83 

.84 

.85 

.91 

.92 

.94 
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CHART IX 

TASK FORCE II 

PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975 

Standard 'Score 

Additional Research Resources (24) .12 

Training (4) .21 

Facilities (5) .26 

Diversion (11) .30 

Office Policy & Procedure (6) .31 

Staff Personnel (3) .36 

Courts (21) .37 

Investigative Function (7) .42 

External Responsibilities (27) .44 

Miscellaneous Problems (19) .45 

Speedy Trial (15) .47 

The Grand Jury (14) .50 

Trial Procedure (17) .50 

Professional Ethics (25) .50 

Corrections (22) .53 

Pre-Trial Appearances (12) .54 

Discovery/Disclosure {13} .55 

Screening (8) .57 

Police (20) .59 

Post-Trial Procedure (18) .62 

The Prosecutor (l) .67 

Pre-Trial Release (10) .72· 

Plea Negotiations (16) .74 

Fair Trial/Free Press (26) .78 

Defense (23) .81 

Intergovernmental Role (2) .96 

The Charging Decision (9) .97 
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CHART X 

TASK FORCE III 

PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975 

Standard 

Training (4) 

Facilities (5) 

Diversion (11) 

Office Policy & Procedure (6) 

Investigative Function (7) 

Speedy Trial. (15) 

Pre-Trial Appearances (12) 

Sc~eening (8) 

Miscellaneous Problems (19) 

Post-Trial Procedure (18) 

,Staff Personnel (3) 

The Prosecut~r (1) 

Trial Procedure (17) 

Courts (21) 

External Responsibilities (27) 

Additional Research Resources (24) 

The Charging Decision (9) 

Discovery/Disclosure (13) 

The Grand Jury (14) 

Plea Negotiations (16) 

Professional Ethics (25) 

PIe-Trial Release (10) 

Police (20) 

Corrections (22) 

Fair Trial/Free Press (26) 

Intergovernmental Role (2) 

Defense (23) 

Score 

.24 

.37 

.41 

.45 

.49 

.50 

.53 

.57 

.57 

.59 

.60 

.64 

.67 

.68 

.71 

.71 

.74 

.74 

.78 

079 

.79 

.80 

.82 

.82 

.96 

1.00 

1.00 
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CHART XI 

TASK FORCE IV 

PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975 

Standar.d Score 

Facilities (5) .23 

Training (4) .28 

Courts (21) .34 

Office Policy & Procedure (6) .39 

Additional .Research Resources (24) .42 

Speedy Trial (15) .43 

Trial Procedure (17) .47 

Professional Ethics (25) .50 

External Responsibilities (27) .50 

Miscellaneous Problems (19) .51 

Staff Personnel (3) ;54 

Diversion (11) .55 

Pre-Trial Appearances (12) .55 

The Prosecutor (1) ·.56 

Post-Trial Procedure (18) .56 

Corrections (22) .58 

The Grand Jury (14) .62 

Pre-Trial Release (10) .64 

Screening (8) .67 

Police (20) .67 

Defense (23) .69 

Investigative Function (7) .70 

Discovery/Disclosure (l3) .73 

Plea Negotiations (16) .81 

Intergovernmental Role (2) .83 

Fair Trial/Free Press (26) .83 

The Charging Decision (9) .97 
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CHART XII 

TASK FORCE V 

PERCENTAGE OF STANDARDS MET PRIOR TO JANUARY 1975 

Standard Score 

Training (4) .24 

Office Policy & Procedure (6) .31 

Additional Research Resources (24) .36 

Facilities (5) .43 

Courts (21) .47 

Investigative Function (7) .51 

Miscellaneous Problems (19) .51 

Staff Personnel (3) .52 

The Grand Jury (14) .53 

Post-Trial Procedure (18) .54 

External Responsibilities (27) .54 

Screening (8) .57 

Diversion (11) .58 

Pre-Trial Appearances (12) .58 

Discovery/Disclosure (13) .61 

Trial Procedure (17) .61 

Corrections (22) .61 

Speedy Trial (15) .63 

Professional Ethics (25) .64 

The Prosecutor (1) .67 

Police (20) .68 

Pre-Trial Release (10) .69 

Defense (23) .71 

Pair Trial/Free Press (26) .78 

Plea Negotiations (16) .79 

The Charging Decision (9) .91 

Intergovernmental' Role (2) 1.00 
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CHART XIII 

TASK FORCE VI 

PERCENTAGE OF STANDARDS ~ffiT PRIOR TO JANUARY 1975 

Standard Score 

Speedy Trial (15) .33 

Miscellaneous Problems (19) .39 

Training (4) .42 

AdditiQnal Research Resources (24) .50 

Courts (21) .56 

Post-Trial Procedure (18) .58 

Facilities (5) .58 

Staff Personnel (3) .63 

Diversion (11) .66 

Trial Procedure (17) .69 

Pre-Trial Appearances (12) .70 

Discovery/Disclosure (13) 

The Grand Jury (14) 

"External Responsibilities (27) 

Screening (8) 

The Prosecutor (1) 

Office Policy & Procedure (6) 

Investigati~e Function (7) 

Professional Ethics (25) 

Pre-Trial Release (10) 

P·olice (20) 

Plea Ne~Jotiation (16) 

Fair Trial/Free Press (26) 

The Charging Decision (9) 

Defense (23) 

Intergovernmental Role (2) 

Corrections (22) 

- 31 -
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.70 

.72 

.77 

.80 

.83 

.88 

.88 

.89 
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CHART XIV 

AGGREGATED TASK FORCES 

PERCENTAGE.OF STANDARDS MET PRIOR TO JANUARY 1975 

Standard Score' 

Trainin~ (4) .28 

Facilities (5) .38 

Additional Research Resources (24) .41 

Office Policy & Procedure (6) .42 

Speedy Trial (15) .48 

Diversion (11) .50 

Courts (21) .50 

Staff Personnel (3) .52 

Miscellaneous Problems (19) .52 

Pre-Trial Appearances (12) .58 

External Responsibilities (27) .59 

Screening (8) .59 

Investigative FUnction (7) .60 

Trial Procedure (17) •. 60 

Post-Trial Procedure (18) .6j. 

.Professional Ethics (25) .64 

The Prosecutor (1) .66 

The Grand Jury (14) .66 

Discovery/Disclosure (13) .67 

Corrections (22) .72 

Police~(20) .76 

Pre-Trial Release (10) .78 

Plea Negotiations (16) .81 

Defense (23) .86 

Fa,$..r Trial/Free i1-~·:J)SS (26) .88 

The Charging Decision (9) .90 

Intergovernmental Role (2)' .93 
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were less than two-thirds complied with already. For the other 

Task Forces, fiorn one-half to two-thirds of the Task Force areas 

were less than two-thirds complied with. The Charts VIII to 

XIV array the Task Force areas in ascending order of previously 

e~'dsting standards. That is, the standard area in which the 

smallest percentage of standards were previously met for th.e 

jurisdictions represented by that Task Force is listed first, the 

standard area which is next least met is listed second, and 

s~ forth. These status qu? ratings were derived by determining 

the percentage of prosecutors for each standards area who had 

previously met that standard within their jurisdicti?n prior 

to January 1975. Thus, the index score on the chart is the 

total n~er of responses for each standaxdarea that indicated 

that standard (sub-part by sub-part) was previously in existence, 

divided by the total number of possible such responses. As 

the aggregated Task Force Chart XIV shows, in only seven of 

the 27 areas was the "status quo i11dex" 50 percent or less. 

Thus, in 20 of the areas, the standards adopted were more likely 

to pre-exist in these jurisdictions than not. There is, of 

course, some merit in writing down such standards so that they 

may be used as a measure of adequacy of the prosecutor's office, 

and by extension, an agenda for areas needing improvement. 
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We shall comment in the section on impacts on some implementa-

tion strategy choices. It may be useful to consider, however, I 
how the most important standards (as measured by J-Socres) fit 

I with this "status quo" ranking. one would hope to find the 

standards ranking high among the standards areas of relatively I 
low "fltatus quo" scores •. That would tend to confirm both the 

possibility for action and the importance of action. Indeed, I 
six of the most important standards are in ~he ten areas which 

I are least likely to already be in place. FUJ;ther, taking a 

score of .66 as a cut-off, which means that the standards area I 
still needs action in at least one-third of the cases, only one 

of the top ranking standards (~re-Trial Release) would be I 
excluded. I 
The standards which are lea~t likely to already exist and which 

I were not ranked high are those dealing with Training, Office 

Policy and Procedure, and Additional Research Resources. I 
The most important standards and their corresponding status. I 
quo scores, are: 

J-Score 
Rank Standard % Met Prior to January 1975 I 
1. Trial Procedure .60 
2. Facilities .38 ·-1 
3.' Miscellaneous problerr.s .52 

4~ Courts .50 
5. Speedy Trial .48 I 
6. Sta:ff Personnel ·52 
7. Pre-Trial Release .78 
8. Div;ersion .50 I 
9. Pre-Trial Appearance .58 

10. Screening .59 

I 
- 34·-
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C. Barriers to Standard Implementation 

Presented in this section is an ~nalysis of the major barriers 

to the implementation of the standards developed by the NDAA 

Standards and Goals Proj ect Task Forces. 'The specific barriers 

of interest here are as follows: 

o Costs (high, moderate, low) 

• Action of Others (courts, county counct!." state legis-

lature, others) 

• Time Requirements (6 months, 3-6 months, 1-3 months) 

s Disagree with Standard (not needed) 

• Awaiting NDAA Adoption 

. They will be examined {by individual Task Force and in the aggregate} 

with respect to the following: 

• Frequency of Major Barriers 

• Internal Analysis of specific Barriers 

• Analysis of Most Significant Barrie~s 

TASK FORCE I 

1. Frequency of Major Barriers 

Task Force I has clearly sited the'actions of othe~s (specifically 

the courts, coa~ty councils, state legislatures, etc.) as the primary 

barrier to the implementation of standards, as 65% of the total 

responses fell into this category. 

- 35 -
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FIGURE 2 

DISTRIBUTION OF BARRIERS TO ST~~DARD IMPLEMENTATION _.--

Action Time Disagree NDM 
tost of Others Requirement (not needed) Adoption TOTAL 

Response 
Frequency 54 271 30 64 1 420 
% of 
all Total .1'3 .65 .07 .15 .002 1.00 

\ 
.1 /" 

! 
Fifteen percent of the responses suggested that the reasons for 

not implementing were due to the fact that the prosecutor's office 

saw no need for or diagreed with the standards in questions. costs 

(13% of all barrier responses) were an even smaller barrier to 

implementation, while the time requirements represented 7% of 

~ll responses. The area which ~ppears to have had no influence 

.on the smaller' jurisdictions'adoption of standards is formal 

NDAA approval (. 2 %). 

2. Analysis of Specific Barriers 

The followL~g is an analysis of responses to sub-areas of each 

barrier. 

COST 

H M L Total 
Frequency 
of Response 22 13 11 46 
% of Total .. , 
Responses .48 .28 .24 1.00 

I 
I 
I 
I 
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TIME REQUIREMENTS 

. . 6 mo 3-6 mo 1-3 mo. Total 
Frequency 

I of Response 18 5 7 30 
% of Total 
Responses .60 .17 .23 1.00 

I 
I 

OTHER ACTIONS 

Ct. C.C. S.L. Other Total 

I 
!Frequency I I I , 
of Response 80 21 153 16 270 
% of Total I I Responses .30 .08 .57 .06 1.00 

I 
I The charts above reveal the following with respect to sub-group 

emphasis for each barrier: 

I o When costs were mentioned, they were estimated as being high 

I in 48% of _ the responses with the remaining cost barriers 

being equally distributed between medium and low, 28% to 24% 

I respectively. 

I • Sixty percent of the responses indicating time to be a major 

I 
factor estimated a period of six months as being required. 

• Other actions (the primary deterrent to standard implementation) 

I impeding the implementation of standards specifically refer 

I 
to those of the state legislature in over 50% of the responses, 

with court actions mentioned in almost one-third of the re-

I sponses. 

I 
I - 37 -

Arthur 0 Little, Inc 



3. Analysis of the Most Significant Barriers 

FIGURE 3 

RANKING OF THE TEN MOST DIFFICULT STANDARDS TO IMPLEMENT, 
WITH RESPECT TO BARRIERS 

Cost ,Other Action Time INot Needed NDAA Adoption All Barriers 
ChaJ:g~ng Trial Courts Screening Courts Trial 
Decision Procedures (21) (8) (21) Procedures 
(9) (], 7) (17) 

Facilities Courts Prosecutor Facilities Courts 
(5) , (21) Selection (5) (21) 

(1) 
Staff Pre ..... Trial Diversion Diversion Special 
Personnel Release (11) (11) Problems 
(3) (10) (19) 

Courts Speci'al Office Special Facilities 
(21) Problems P&P Problems (5~ 

(19) (6) (19) 
Trial ~peedy ! ~ Pre-Trial 
Procedures Trial Release 
(17) (15) (10) 

The standards which appear to be the most difflcult to implement 

are those which deal with the following: 

• l7-Trial Procedures (jury selection, trial decorum, rules of 

evidence, etc.), 

• 2l-Courts (organization, administration, reform, ma~agement, etc.). 

• 19-5pecial ~roblems (misdemeanor 'prosecution, juvenile justice, 

civil commitments, etc.) 

• 5-Facilities (location, size, staff, library, etc.) 

• 10-Pre-Trial Release. 

The reason that these standards are the most difficult to imple-

ment is primarily due to the fact that they require actions by 

I 
I 
I 
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I 
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I 
I 
I 
I 
1 
I 
I 
1 
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·other agencies (i.e., courts, state legislature, etc.). Support for 

thi!'.J contention is found by reviewing the top five standards in 

the !tother actions" column of the preceding chart. Standards 21, 

17, 19, 10 are all-in the top four. On the other hand, the major 

barrier to implementing the acilities standards (5) is cost. 

Although it ranks sixth in the 'bther actiorl' column, it is second 

in the "cost" category. 

The comparison of priority (high J-score) standards with those 

standards most consistently mentioned as having major barriers 

to their implementation, reveals the following relevant points: 

• Seven of Task Force I' stop .ten priority standard areas also 

rank in the ten most difficult standards to imp~ernent. 

They.consequently represent a preliminary' list of standards 

which may require more prosecutor and NDAA support in getting 

local app~oval. The seven are: 

- 1 (Prosecutor Selection) 

- 3 (Staff Personnel) 

- 8 (Screening) 

- 10 (Pre-Trial Release) 

- 15 (Speedy Trial) 

- 17 (Trial Procedure) 

- 21 (Courts) 

• Actions by others clearly represents the major obstacle (of 

the five barriers) to the implementation of Task Force I 

priority standards. 

- 39 -
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• Status qU? percentages of the priorit¥ ~tandards indicate 

the following standards as being ones which have the lowest 

current utilization rate (and subsequently will require more 

effort to implement than other priority standards) : 

11 (Diversion) 

3 (Staff Personnel) 

21 (Courts) 

25 (Professional Ethics) 

15 (Speedy Trial) 

TASK FORCE II 

1. Frequen.cy of Major Barriers 

FIGURE 4 

DISTRIBUTION OF BARRIERS TO STANDARD IMPLEMENTATION 

Actions Time Disagree NDAA 
Costs of Others Requirements (not needed) Adoption Total 

ReElponse 
Fr .. ~quency 96 261 60 48 21 486 
% of 
Total .20 .54 .12 .10 .04 1.00 

• Over half (54%) of the responses citing barriers to the imple-

mentation of si:andards overall indicated actions of others 

as the stumbling block. 

e One out of every five responses indicated cost to be the 

primary barrier to standard implementation. 
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I 

• Time requirements and prosecutor disagreement with standards 

I represented almost equal (12 and 10% respectively) proportions 

I 
of the barrier responses, while NDAA adoption was cited as 

being an impeding factor in 4% of the barrier responses. 

I 2. Internal Analysis of Specific Barriers 

I ~ONS OF OTHERS 

I ct. C.C. S.L. I Other I Total 
Frequency 
o_f Response 61 58 ,. 122 20 261 

I % of Total 
Resnonses .23 .22 .47 .08 1.00 

I COST 

.1 . H M L Total 
Frequency 

I 
of Response 53 22 21 96 
% of Total 
Responses .55 .23 .22 1.00 

I TIME REQUIREMENTS 

I 6 mo. 3-6 mo. 1-3 mo. Total 
iFrequ,ency 
pf Response 37 11 12 60 

I 
% of Total 
Responses .62 .18 .20 1.00 

I 
I The frequency of responses within barrier sub-groups reveals the 

following patterns: 

I 
I 
I 
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When the actions of others are cited as an impeding factor, 

the actions required in almost 50% of such instances are those 

of the state legislature. Courts and county council were cited 

23% and 22% of the time, while various other activities were 

mentioned only S%. 

Fifty-five percent of the responses indicating cost as a 

barrier (to overall standard implementation), rated that 

cost as being high. The remainder of responses placed the 

remainder of the cost estimates as equally likely to be medium 
J '. 

• 

3. 

' .. (22%) or low (23%). 

When time requirements are cited as a barrier to standard 

im~lementation, 62% of the responses suggest a period of six 

months as being the minimum time needed. Three to six months 

were required in lS% of the responses and one to three in 20% 

of them. 

Analysis"of·Most;Significartt;Barriers· 

An analysis of Figure 5 reveals the following with respect to 

Task Force II: 

• The standards which were mentioned most frequently as having 

barriers to their implementation were Trial Procedures, 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

-I 
Diversion, Facilities, Prosecutor Selection, and Specia} Problems. 

I 
• The reasons for the Trial Procedure ranking is primarily due 

to time requirements and action by others, and to a lesser 
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FIGURE 5 

RANKING (BY BARRIER) OF FIVE MOST DIFFICULT STANDARDS TO IMPLEMENT 

\. Cost 

Facilities 
(5) 

Diversion 
(11) 

Staff 
Personnel, 
(3) 
Prosecutor 
Selection 
(l) 
Trial 
Procedures 
(17) 

Other Actions 

Trial 
Procedures 
(17) 
Diversion 
1(1) 

Speedy 
Trial 
(lS) 
Facilities 
(5) 

Prosecutor 
Selection 
(1), 
Pre-Trial 
Appearances 
(12) 

Time 

Diversion 
(11) 

Trial 
Procedures 
(17) 
Screening 
(8) 

Office 
P&P 
(6) 

Disagree 
(Not Needed) 

Special 
iProblems 
(19) 
Pre-Trial 
iAppearances 
(12) 
Trial 
Procedures 
(17) 
Grand Jury 
(14) 

NDAA 
Adoption 

Special 
Problems 
(19) 
Prosecutors 
Office 
(1) 
Courts 
(21) 

Plea 
Negotiations 
(16) 
Screening 
(8) 

All Barriers 

Trial 
Procedures 
(17) 
Diversion 
(11) 

Facilties 
(5) 

Prosecutor 
Selection 
(1) 
Special 
Problems 
(19) 

extent disagreement by some prosecutors concern~g the' , 

standards'actual need. 

• Diversion's number two rank~ng is attributed to time, costs, 

and other actions, as it ranked first, second, ~d'second 

respectively in the individual barriers. As r~ight'be expected, 

the major barrier to the implementation of facilities standards 

was costs. 

• Special problems may also be amo.ng the standar~ groups that 

will be the most difficult to implement because it is the' 

principal a,rea of di~agreement amo.ng prosecutors, ~d is felt 

to be the major standard requir~ng NDAA adoption. 
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Chart II arrays prior-ity standards (as indicated by high J-Scores) 

and the frequency of responses concerning barriers to their imple

mentation. Analysis of the data suggest: 

• The top four of the six priority standards for Task Force II 

are also among the five most difficult standards to implement 

overall. They are: 

- Trial Procedures 

- Facilities 

- Diversion 

- Special Problems 

• The primary barrier to the implementation of priority standards 

might reasonably be other actions which ranks four of the 

five priority standards among its most difficult to j~plement. 

cost and time though (and even disagreement) are equally major 

barriers for certain standards. 

• The lowest status quo percentages (indicating the extent to 

which standards had been in force prior to formal standard 

development) of priority standards were among the following: 

- 5- Facilities 

- ll-Diversion 

- 19-5pecial Problems 

- 2l-Courts 

- 3-Staff Personnel 
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TASK FORCE III 

1. Frequency of Major Barriers 

FIGURE 6 

DISTRIBUTION OF BARRIERS TO STANDARD IHPLEMENTATION 

Actions Time NDAA 
Costs of Others Requirements Disagree Adoption Total 

Response 
Fre~enc~ 75 183 48 29 40 375 
% of 
Total .20 A9 .13 .08 .11 1.00 

. Points gleaned from F.~gure 6 are: 

• Actions of others represented 49% of total responses indicating 

barriers to overall standard implementation, while costs con-

stituted one-fifth of barriers cited. 

• NDAA adoption was'a stumbling block to local standard adoption 

on 11% of the barrier responses and 8% disagreed with the 

standards in question. 

2. Internal Analysis of Specific Barriers 

COST 

H M L Total 
Frequency 
of Responses 31 14 30 75 
% of Total 
Responses .41 .19 .40 1.00 

Arthur D little. Inc 
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ACTION OF OTHERS 

Cts~ I C.C. S.L. ~ Other Total 
Frequency I of Responses 50 17 91 23 -181 
% of Total I Responses .28; .09. • ~'b .13 1.00 

TIME REQUIREMENTS 

6 mo. 3-6 mo. 1-3 ~I1O. ~rot.al 

Frequency; 
., 

lof Responses "36 11 1 48 
% of Total; 
Respons~ .75 .23 .02 1.00 

• Almost'half (41%) of ~~e responses citing cost as a barrier 

to standard implementation, rated the cost as being high. 

The remaining responses 'were divided among the medium 

to low estimates as follows: 

medium 14% 

.low 30% 

• Fifty percen~·of theba~rier responses indicating a need 

for action by others, specified the state legislature as that 

action agency. The courts were sFecified 28% of the time with 

the county council and others 9% to 13% respectively. 

~ Clearly time barriers invariably require at least 6 months 

(75% of time requirement responses). Thirty-three percent. 

I 
I 
I 
I 
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I 
I 
I 
I 
I 
I 
I 
I 
I 

of the responses indicated 3-6 months to implement standards. I 

I 
I 
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3. Analysis of Most Significant Barriers 

I FIGURE 7 

I ~~NG (BY BARRIER) OF THE FIVE MOST DIFFICULT STANDARDS TO IMP~ffiNT 

NDAA 

I Cost Other Actions Time Disagree Adoption All Barriers 

Facilities Trial Office Office Trial Trial 

I (5) Procedures P&P P&P Procedures Procedures 
(17) (6) (6) (17) (17) 

Trial Special Facilities Pre-Trial Special Special 

I .. ' 
Procedures Problems (5) Release Problems Problems 
(17) (19) (10) (19) (19) 
Prosecutor Post':"Trial Special Screening Post-Trial Facilities 

I 
Selection frocedure Problems (8) Procedure (5) 
(1) (18) (19) (18) 
Staff Speedy Training; Sp(~eay Courts Post-Trio.! 
Persormel' T't'ial (4) 

- . 
Trial (21) Procedure 

I 
-1--- ---

(3) (15) . (15) (18) 
Special ~ourts Tria.l 

\-

Speedy. 
Problems ~2l) Procedur~s Trial 

__ 119) -- --- --- .----.--~- "-" - (17) (15) 
~T-- 1-

I 
I 

• The number one ranking of trial procedures is due primarily 

to the fact that it was the most frequently mentioned whose 

I implementation was impeded by the actions of others. Also 

a major barrier -to local adoption of trial procedure is formal 

I NDAA adoption. 

I • The implementation of special problems ,.,ill deI)end a, great 

deal on the actions of others and NDAA formal adoption: 

I 
I 
I 
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• Facility standards will find their major obstacles to be time 

and costs. 

• Though not indicated on the chart rankings, the Speedy Trial 

standards implementation will depend heavily upon the actions 

of others. 

Comparing J-Scores and Task Force Ill's priority standards reveals 

the following: 

• Three of the top four priority standards are also the most 

difficult to implement. They are: 

- Facilities 

- Trial Procedures 

.. - . Special: px:oblems 

• The major barriex:s to the local adoption of the overall 

standards are other actions and NDAA formal adoption. 

• status quo percentages indicate that the priority standards 

which currently have the lowest level of current implementation 

are: 

- Diversion 

- Office Policy and Procedure 

- Facilities 
\ 

- Speedy Trial. 

.. 
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TASK FORCE IV 

1. Frequency of ~ajor Barriers 

FIGURE 8 

DISTRIBUTION OF BARRIERS TO STANDARD IMPL~mNTATION .. 
Actions Time NDAA 

Costs of Others Requirements Disagree Adoption Total 
REU:iPQnSe 
Freguency 69 271 36 34 1 4l,,1 
% of 
Total .17 .66 .09 .08 .002 1.00 

e ' Sixty-six percent of the responses indicated actions by 

othc::rsas being-'an- :L-npeding factor-, \·!hile17% selected _costs 

as the major deterrent. 

• ~ime requirements and local prosecutor disagreement with the 

standards were equally significant stumbling blocks while 

NDAA adoptions was not of major importance to Task Force IV. 

2. Internal Analysis of specific Barriers 

COST 

H M L Total 
IFrequency 
Iof Response 26 25 18 69 
% of Total 
Responses .38 .36 .26 1.00 
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ACTIONS OF OTHERS 

Cts. C.C'. S.L:. Other .Tot~l I Frequency 
Iof Response 118 30 116: 9' 271 
% of Total 
Responses .44 .11 .42 .03' 1.00 

TIME REQUIREMENTS 

6 mo'. 3-6 mo. 1-3 mo. Total 
Frequency 
of Response 24 4 : 8 36 
% of Total : 

Responses .67 . .11 .22 1.00 

An analysis of the barrier sub-areas provides the following: 

• When cost was cited, high or mod,erate levels w<:!re cited 

nearly 75% of the time. 

• The specific.actions by others which are essential to local 

standard adoption were primarily those of the courts (44%) 

I 
I 
I 
I 
1 
I 
I 
1 
I 
I 
• • 

and the state legislature (42%). County council was mentioned II 
in 11% of the responses in this category. 

• Time requirements were genera1+y six months (76% of all responses) 

or more while only 1-3 months were specified in 22% of the 

responses. 
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3. Analysis of Most Significant Barriers 

FIGURE 9 

RANKING (BY BARRIER) OF THE FIVE MOST DIFFICULT STANDARDS TO IMPLEMENT 

NDAA 
Cost Other Actions Time Disagree Ado~tion All Barriers 

Facilities Trial Facilities Office Defense Trial 
(5) Procedures (5) P&P (23) Procedures 

(17) (6) (17) 
Trial Courts Pre-Trial Screening Facilities 
Procedures (21) Release (8) (5) 
(17) (10) 
Courts Speedy. Office Courts Courts 
(21) Trial P&P (21) (21) 

(15) (6) 
Prosecutor Post-Trial Screening Investiga- Speedy 
Selection Procedure (8) tive Func. Trial 
(1) (18) (7) (15) 
Office Special Staff Facilities Pre-Trial 
P&P Problems Personnel (5) Release 
(6) (19) (3) (10) 

Facilities 
(5) 

• Trial PrOCed1geS are represented in the top five of the most 
t 

difficult standards to implement primarily due to their cost, 

and required actions .by the courts and the state 1egislatur~, 

while !aci1ities standards required additional time by some 

and were disagreed with by others. 

• Court, Pre-Trial Release, and Speed~' Trial implementation dif-

ficu1ties obviously lay with the courts (and legislature) 

approval though some prosecutors also disagreed with the Cburts 

standards. 

• Other actions without a doubt represent the major obstacles to 

the implementation of overall standards. 
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Chart IV indicates the ~ollowing: 

• Five of Task Force IV's top six priority standard areas are 

also found among the five most difficult to implement. They 

are: 

- Trial Procedure 

- Speedy Trial 

- Pre-Trial Release 

- Courts 

Facilities 

o As described above, other actions represent the main deter-

rent to' standard adoption. 

• Priority areas with the lowest current utilization rates 

(status quo percentages) are: 

- Courts 

- Speedy Trial 

- Facilities 

TASK FORCE V 

1. Frequency of Major Barriers 

FIGURE 10 

DISTRIBUTION OF BARRIERS TO STANDARD IMPLE~mNTATION 

Action Time NDAA 
Costs of Others Requirements Disagree Adoption Total 

Response 
Frequency 44 184 6 44 1 279 
% of 
Total .16 .67 .02 .15 .003 1.00 
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• ,The action of others (67% of responses) was the most frequently 

heard impeding factor, and the second most frequently mentioned 

area included both costs (16%) and disagreement (15%). 

• Time requirements were suggested to be impeding factor.s in 

2% of the cases reported, while NDAA adoption was not a factor 

at all. 

2. Internal' Analysis of Specific Barriers 

COSTS 
... 

H M L Total 
Frequency 
of Responses 29 13 2 44 
% of 
Responses .66 .30 .04 1.00 

ACTION BY OTHERS 

Cts. c.c. S. L. Other Total 
Frequency 
of Responses 62 23 81 18 184 
% of 
Responses .34 .12 .44 .10 1.00 

TIME REQUIREMENTS 

6 mo. I 3-6 mo. 1-3 mo. Total 
-, 

Frequency 
of Responses 4 2 0 6 

.-
% of 
Responses .67 .33 0 1.00 
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Response frequencies within barrier categories revealed: 

• That when cost barriers were mentioned, the cost was generally 11 
felt to be high (66%' of the time) with almost all of the re-

maining responses falling into the Inedium area (30%). 

• Seventy-eight percent of the action by others reponses, referred 

to the courts (34%) and to state legislature (44%). 

• Time requirements, though not a significant deter~nt to 

standard implementation among Task Force V, is explained 

accordingly: 

6 months, 67% 

3-6 months, 33%. 

3. Analysis of Most Significant Barriers 

FIGURE 11 

RANKING (BY BARRIER) OF THE FIVE MOST DIFFICULT STANDARDS TO IMPLEMENT 

NOAA 
Cost Other Actions Time Disagree Adoption 11 Barriers 

Facilities Trial Office Facilities Pre-Trial 
(5) Procedures P&P (5) Appearances rocedures 

(17) (6) (12) (17) 
Courts Courts Courts ourts 
(21) (21) (21) (21) 

Staff Special Speedy acilities 
Personnel Problems Trial (5) 
(3) (19) (15) 
'l'rial Speedy screening Staff 
Procedures Trial (e) Personnel 
(17) (15) (3) 

Staff Speedy 
Personnel Trial 
(3) (15) 
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• The difficulty in trying to get Trial Procedures, Courts, or 

Speedy Trial standards adopted, is the actions by others re-

quired. 

• Facilities' ranking in the top five is primarily a reflection 

of the costs associated with their development, while Staff 

Personnel also requires other actions. 

• Costs and other actions are the primary impeding factors in 

the implementation of the overall Task Force V standards. 

An analysis of Chart V indicates th~ following: 

• Task Force V priority standards coincide with its most dif-

ficult ones to implement. 

• Primary barriers to Task Force V priority standards are other 

actions and cost. 

• Of the top priority standards the following standards are 

current1yexperiencing the lowest utilization (status quo 

percentages) rates: 

21 Courts 

5 Facilities 

6 Office Policy and Procedure. 
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TASK FORCE VI 

1. Fre~~ency of Major Barriers 

FIGUIJE 12 

DISTRIBUTION OF BARRIERS TO STANDARD IMPLEMENTATION 

Action Time NDAA 
Cost of Others Requirements Disagree Adoption Total 

Respons~ 

Frequency 49 210· 48 27 26 360 
% of Total 
Responses .14 .58 .13 .08 .07 1.00' 

• Actions of others accounted for over 50% of the responses 

citing impeding factors to standard ~plementation, while 

cost and time made up 14% and 13% respectively. 

o NDAA adoption was cited as a major barrier in 7%· of the re-

sponses, while 8% stated disagreement with the standards. 

2. Internal Analysis of Specific Barriers 

COSTS 

H M L Total 
Frequency 
of Response 12 19 18 49 
% of Total 
Responses !24 .39 .37 1.00 
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I 
I ACTION OF OTHERS 

I Cts. C.C. S.L. Other Total 
Frequency 
of Response 69 27 111 ' 3 210 . 

I 
% of Total 
Responses .33 .13 .53 .. 01 1.00 

I 6 mo. 3-6 rna. 1-3 mo. Total 
Frequency 

I of Response 26 7 14 47 
% of Total 
Responses .55 .15 .30 1~00 

~' 

I 
I 
I • W;hen c~sts were mentioned, they were estimated as being 

high in 24% of the responses with the medium and low ranges 

I accounting for the remaining 39% and 37% respectively. 

-I • With respect to actions of others, the state legislature was 

I 
mentioned as a key group in over 50% of the total responses. 

The courts were suggested on 33% of the responses and the 

I county council 13%. 

I 
• Time requirements were generally six months or more (55% of 

the responses) while moderat';ll and slight requirements were 

I specified l?%,and 30% respectively. 

I 3. Analysis of Most Significant Barriers 

Examination of the standards most frequently selected (by Task 

I Force VI) as having barriers to their implementation, indicates 

I 
the following: 

- 57 .. 

I Arthur D little. Inc. 



./-

FIGURE 13 

RANKING (BY BARRIER) OF THE FIVE MOST DJiFFICULT STANDARDS \ TO IMPLEMENT 

NDAA 
cost Other Actions Time Disa ree Adoption All Barriers 

Facilities Trial Facilities Trial Trial Trial 
(5) Procedures (5) Procedures Procedures Procedures 

(17) (17) (17) (17) 
Staff Special Staff Facilities Grand Pre-Trial . 
Personnel Problems .. ,.' Personnel . (5) Jury Appearance 
(3) (19) (3) (1t1) (12) 
Office Staff Screening Pre-Trial Post-Trial Facilities 
P&P Personnel (8) Appearances Procedu;res '(5) 

(6) (3) (12) (18) 
Courts post-Trial Office (1,8,10,16, I Prosecutor 
(21) Procedures P&P 21,22,27) Selection 

(18) (6) (1) 
Trial Facilities Pre-Trial Training 
Procedures (5) Appearances (4) 
(17) (12) 

Courts 
(2l) 

• Trial procedures; Post-Trial Procedures, and Facilities' . 

standards require actions of the courts, state 1.egislature 

and others before local implementation. Trial Procedures and 

Post-Trial Procedure, toa lesser extent, also need NDAA 

sanction prior to enactment. 

• Facilities standards will meet cost and time restrictions. 

• Other actions clearly dominate the barriers ~gainst overall 

standard implementation. 

Chart VI indicates the follow~ng: 

• Three Qf th~ ~ix most difficult standards to ~plement are . 

also top priority areas for Task Force VI (Trial Proqedures,. 

Facilities, and Courts). 
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• Other actions would be the focus of activities to reduce 

barriers to implementing priority standards. 

• Status quo percentages indicate the following priority standards 

as having relatively low utilization rates: 

Speedy Trial 

- ' Special Problems 

Courts 

post-Trial Procedure 

Facilities 

Staff Personnel 

Trial Procedure. 
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Frequency of 
responses 

% of 
responses 

J. 

AGGREGATE BARRIER ANALYSIS 

1. Frequency of Major Barriers 

FIGURE 14 

DISTRIBUTION OF BARRIERS TO STANDARD IMPLEMENTATION 

Action of 
C t os Oth ers equ~remen s 

Time 
R t D~sagree 

NDAA 
Ad t' op, ~on Ttl o a 

379 1378 228 274 90 2357 

.16 .58 .10 .12 .04 1.00 

• 58% of all barrier responses cited actions of others as a 

major obstacle to the implementation of standards. Cost 

(16%) represented the second most frequently mentioned 

area followed by Disagree (12%) and ND&~ Adoption (4%). 

• This distribution among barriers was most consistent from 

one Task Force to the next. In fact, individual Task 

Forces displayed no significant variance in their dis-

tribution of barriers. 

2. Internal Analysis of Specific Barriers 

- ·COSTS 

H M L Total 

Frequency of 
responses 173, 1.06 100 379 

% of 
.48 .27 .26 1.00 
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ACTIONS BY OTHERS 

Cts . C C . . S.L. Other Total .-
Frequency of 
responses 440 177 674 87 1378 

\ of 
responses .32 .13 .49 .06 1.00 

~IME REQUIREMENTS 

6 mo 3-6 mo . . 1-3 mo. Total 

Frequency of 
responses 146 40 42 228 

\ of 
responses .64 .18 .18 1.00 

The'internal analysis reveals: 

• Nearly half of all cost barrier responses being classified 

as high, while the medium and low estimates were 27% and 26% 

respectively. 

• The state legislature was the most frequently cited sub-

area of action by 0 the:t's (49% of all responses). The 

courts represented 32\ of the total, county council 13%, 

and 6\ fell into the other category. 

( 

• Tinte requirements are typically v~ewed as being substantial 

(6 months or more) when they represent a significant barrier. 

• Here again this pattern among sub-areas differs little 

between Task Forces. 
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3. Analysis of Most Significant Barriers 

FIGURE 15 

RANKING (BY BARRIER) OF THE MOST DIFFICULT STANDARDS TO IMPLEMENT 

Actions by NDAA 
Cost Others Time Disagree Adoption All Barriers 

Facilities Trial Facilities -Facilities Trial Trial 
(5) Procedures (5) (5) Procedures Procedures 

(17) (17) (17) 
Staff Special Office Screeni,ng Special Facilities 
Personnel Problems P&P (8) Problems (5) 
(3) , (19) (6) (19) 
Trial Courts Diversion Special" Post-Trial GOurts 
Procedures (21) (11) , Problems Procedures t21} 
(17) (19) (18) 
Courts Speedy Screening Courts Courts Special 
(21) Trial (8) (21) (21) problems: , 

(15) (,19) , 
Prosecutor Fac~litie. ,Staff Pl."e-Trial -Staff _ , 
Selection (5) Personnel ApP,earances I PersonI1.el 
(1) , , (3) (12) , (3) 

• Trial_ Procedures 'were ranked as the most ~ifficult to 

implement because they require' actions by others, sig-

nificant costs and NDAA adoption. 

• Facilities and Courts were mentioned in at least four 

barriers, while the ,implementation -of standards pertaini,ng to 
,1 

staff Personnel was impeded by cost and,time reqUirements.' 

• Special Problems' ranking is the result of their require-

ment for approval by others and the need for NDAA a1option. 
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'The analysis of overall priority standards reveals: 

• As in the case with most Task Forces, the aggregate's 

priority standards also rank as the most difficult to 

implement. 

• The priority standards with the lowest utilization rates 

were: 

--Facilities, 

--Speedy Trial 

--Diversion, and 

--Courts. 
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D. POTENTIAL IMPACTS 

One of the most significant aspects of these standards for prose

cutors lies not in stating them or meeting them as some academic 

exercise, but in the impacts and benefits which may accrue as a 

result of their implementation. The use of public funds to develop 

and implement them for prosecutors across the nation demands that 

we know something of the payoffs involved their nature and 

scope. Because these standards have been so recently developed 

and because of the limited time a~d scope of this analysis, we 

have not attempted to measure their current impact in a quantitative 

sense. It is probably too early -- and our resources for such a 

task too limited. We have chosen, rather, to analyze how Task Force 

members viewed the 'importance of the standards and what efforts they 

pad made at implementation as a way of gauging the potential impor

tance of the standards project itself. 

However~ as these standards are being finalized and offered to 

prosecutors as measures of their own performance, it is important 

to look ahead to the types of impacts which we may expect, both as 

a way of preparing for measuring progress in a standards effort and 

as a vehicle for focussing implementation efforts in those areas of 

highest potential payoff. In doing this analysis, we have tried 

to learn as much as possible about the potential impacts which 

implementing the standards might have: 

- 64 -

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
-I 
I 
I 
I 

Arthur D little.lnJ 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

• what is the nature of those benefits; 

• to whom would those benefits accrue; and 

.,- of what magnitude might these benefits be expec-ted 

to be and what alternative implementation approach 

~ght maximize these benefits? 

1. 'High 'Impact StandaFds 

One might easily begin at the first of the twenty-seven chapters 

of standards ~d begin extolling the potential benefits of each. 

The result would be an unstructured litany of laudable changes in 

the way parts of our criminal justice sys't.em currently operate. 

We have chosen, rather, to focus a discussion of the potential bene

'fits of these standards around a set of assunlptions growing out of 

our analysis of the ~ask F.orce members' replies to our questionnaire. 

These assumptions are: 

• Those standards which the prosecutors themselves found 

to be of highest'priority and most highly actionable 

(highest J-scores -- see discussion,above for derivation 

of J-score) are those standards most useful to focus on 

in terms of potential benefits. 

• Prosecutors g as experienced observers of and participants 

ir. the criminal justice system, have identified particu

larly troublesome areas of need upon which to focus as 

high priority and actionable. 
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• Standards identified by these propecutors as important 

and actionable have the highest probability of being 

implemented and, hence, of actually having their poten

tial benefits come to fruition. 

Therefore, we are focussing on those standards which we believe are 

most important, have the highe,st support from prosecutors and the 

highest probability of actually being implemented. 

As in our previous discus'sions, we have clustered the standards into 

chapters to reduce their numbers to manageable size. Here we will 

cover the ten chapters rar~ed both as high priority and highly 

ac'tionable by members of all six Task Forces. (By covering these 

top'ten chapters, we have included all of those standard chapters 

which fall above the mean J score of 44.4.) Listed in descending 

orde~, these chapters are: 

a) Chapter 17. Trial Procedu.res. This includes trial decorum, 

jury selection, jury size, non-unanimous jury verdicts, openi?g 

statement, examination of witnesses, deposition, video tape, rules 

of evidence, chemical analysis, evidentiary privileges, expert 

witnesses, ac~omplice rules, special defenses, objections, trial 

motions; closing statements, jury instructions, and post-verdict 

motions. Because Chapter 17 ranked so high with all of the Task 

Force::; ~,it was number one in J-scores for five of the six groups 

and numbe~~ two for the sixth group), and because it had so many 

sub-parts {we separated it into 33 distinct sub-parts for purposes 
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of our analysis) we have looked further into this chapter to see 

precisely which areas of trial procedure seemed most important 

to the prosecutors. The five ~ighest ranking standards within the 

chapter dealt with (in descending order): 

• Rape victim's previous sexual conduct not relevant. 

• Non-unanimous jury verdicts, except for capital punish

ment or life imprisonment. 

• Simplify and clarify responsibility of defendant for 

producing evidence of affirmative or special defense. 

• Certification of chemical analysis admissible; analyst's 

~ppearance may be compelled. 

• Jury size less than 12, except where punishment may be 

death or life imprisonment. 

b) Chapter 5. Facilities. 

c) Chapter 19. Miscellaneous Problems. This includes mis

demeanor prosecution, juvenile justice, non-delinquency juvenile 

proceedings, civil commitments, competency, economic crime, wel

fare fraud, URESA, extradition, environmental protection, and the 

exclusionary rule. 

d) Chapter 21. Courts. This includes court reorganization and 

administration, state judicial council, court case flow manage

ment, trial de novo and reform of court record. 
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e) Chapter 15. Speedy Trial. This includes all aspects of 

administration which relate to calendar control, priority case 

scheduling, and reduction of trial delay. 

f) Chapter 3. Staff Personnel. This covers all categories of 

personnel -- prosecutors, special assistants for various assign

ments, investigators, administrators, secretarial, clerical, para

legals and interns. 

g) Chapter 10. Pre-Trial Release. This includes release, cita

tions, summons, first appearance, release with supervision, bail 

policy, policy'limiting activity on release, and release powers 

of the court. 

h) Chapter 11. Diversion. This includes authority to divert, 

intake, responsibility, considerations, obtaining relevant informa

tion, safeguards, guarantees of justice, diversion review, informa

tion dispersion and establishment of diversion programs. 

i) fhapter 12. Pre-Trial Appearances. This includes first 

appearance, probable cause determination, arraignment, omnibus 

pre-trial hearings, and pre-trial conferences. 

j) Chapter 8. Screening. This includes authority to screen, 

establishing procedure, considerations in screening, obtaining 

relevant information, safeguards, appeals in screening, and in

formation dispersion. 
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2. Recipients of Benefits 

The potential recipients of benefits flowing from adoption of these 

standards fall into four categories: 

a) The public at large. Many of the standards listed above have 

potentially substantial cost saving implications. To the extent 

that the public, through its tax monies, is supporting this system 

of justice, they stand to make considerable gains from increased 

efficiency and cost savings in the system. Also, enhancement of 

the administration of justice would ha"1~ generally recei.ved public 

benefits in that the good of the public at large is served by the 

even-handed administration of justice -- rights, person and property 

are more effectively protected. Also, whatever heightened sense 

of respect and confidence in the system is generated-by the imple

mentation of the~e standards would be an intangible benefit accru

-ing to the public as well. 

b) Victims and witnesses of crime. The victims and witnesses of 

crime are those members of the public who are most immediately 

impacted by the performance or non-performance of the criminal 

justice system in the protection of their rights, person, and 

property. To the extent that implementation of standards reduces 

inconvenience, costly delays, frustration, and enhances the adminis

tration of justice, the free flow of information, and an individual's 

propensity to cooperate with the system, then victims and witnesses 

of crime are l:'eceiving benefits from these standards. 
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c.' Defendants.' Many of the standards have the intended effect 

of heightening the impartiality and even-handedness of the entire 

process of justice. As party-at-interest in this process, the 

defen~ant is an important potential recipie·nt of such benefits. 

He will undoubtedly incur fewer costs (e.g., loss of liberty, 

lost income, exposure to undesirable conditions of incarceration, 

uncertainty) from a smoothly-managed system designed to ensure 

maximum attention to his rights under the law, and fair presenta

tion of his position in any judicial procedure. Of course, there 

will be costs to the defendant in the streamlining of certain 

aspects of .the system. To some extent current delays and mis

management work to the advantage of the defendant, postponing 

his trial and judgment and decreasing the 'chances (statistically) 

of' conviction. In a more ideal sense, however,' improvements in 

the, system should create benefits for the defendant as well. 

d) Prosecutors. As chief law enforcement official in his juris

diction, the prosecutor has much to gain from the implementation 

of certain standards. Efficiencies and cost savings in the system 

enable him to accomplish more with the limited resources at his 

disposal, as well as to be responsive to the expectations of his 

constituency concerning management of public funds and execution 

of public responsibility. Standards provide him with tools for 

measuring his own performance and of demonstrating his accomplish

ments and competency to his constituency. Implementation of certain 

standards should also make his job easier to carry out they 
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potentially provide him with better information, facilities, 

procedures, and cooperation from other actors in the system. 

3. Nature of Benefits 

What precisely do we mean when we speak of the benefits of imple

menting standards for prosecutors? What are the types of impacts 

which we might expect? Clearly, there are a number of ways to 

define such impacts, the definitions overlap in a number of areas, 

anq some types 'of henefits lend themselves to quantitative measure

ment more than others. All of them, however, are of importance. 

We shall categorize them as: 

• cost savings, 

• time savings, 

• improved information, 

• improved management, 

• enhanced administration of justice, and 

• alternatives to incarceration. 

These benefits are listed roughly in descending order of the ease 

with which they can be quantified. As mentioned above, they are 

overlapping in some ways, since time can be expressed in terms of 

.dollar costs, improved management also implies time and cost sav

~ngs, and so forth. We believe, however, that each of the cate

gories represents some discrete type of benefit not adequately 

accounted for in the ou~er categories, and that all are of sig

nificant importance to warrant discussion. 
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a) Cost Savings. This type of benefit is inevitably the easiest 

to quantify since the language of dollar costs is common to almost 

every discipline. It also is of great importance to the public 

official -- the prosecutor who must justify his budget to the 

t~xpayer through some funding body. While these costs are most 

easily quantifiable 'and significant, however, their rank at the 

top of this list does not necessarily suggest that they are of 

more importance than other types of benefits which we will discuss 

below; they are simply easier to quantify and measure. 

Among th~ ten chapters of standards mentioned above as high pri

ority/high action areas, 'three clusters of activities emerge which 

may result in cost savings for the system and for individuals. 

The first cluster 0·£ standards relates to eliminating redundancy 

.in the system, general streamlining of the process of criminal 

justice, and collapsing of similar activities into more efficient 

pr~Qedures. Included in this cluster of standards are: 

• six-member jury; which reduces per diem costs for jurors; 

• elimination of trial de novo; which essentially eliminates 

the need for redundant new trials in the case of mis-

demeanors; 

• high and uniform standards for personnel and staff in the 

prosecutor's office; which ensures the presence of compe

tent, efficient manpower at the disposal of the prosecution 

-- which implies cost savings in processing cases; 
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• streamlining of pre-trial appearances, to eliminate 

unnecessary duplication of pre-trial hearing and arraign-

ment;, and 

• omnibus pre-trial hearing which helps to sharpen and 

narrow issues which shows some reduction in a likelihood 

of appeal. 

The second cluster of standards which lends itself to cost savings 

are those which tend to eliminate unnecessary steps/costs in the 

system which are not necessarily redundant, but which can still 

be eliminated without detriment to the welfare of concerned parties. 

These include: 

• shifting qertain misdemeanor prosecutions out of the 

criminal courts -- particularly those for traffic viola-

tions; which reduces backlog and saves costs of judicial 

proceedings; 

• participation of the prosecutor in civil commitment hear-

ings; which tends to guard against unnecessary civil 

commitments and their cost to the state; . . 
• reform of the court record; which moves toward a different 

method of taking and ~intaining court records which would 

be less costly; 

• avoidance of pre-trial detention; which avoids costs of 

incarceration; 

• pre-trial di'll'ersion; which reduces aggregate costs of 

trial proceedings as it reduces the flow of cases into the 

trial process. 
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In addition to cost savings for the judicial system itself, these 

standards should also help to accrue benefits for other public 

systems and individuals. The standards which lend themselves to 

this type of cost saving include: 

• prosecution of welfare fraud and economic crime; inas

much as such active and focussed prosecution serves as a 

deterrent to crime of this type, significant savings 

would accrue to public welfare funds in the first place, 

and to the business community and consumer in the second 

place. 

• enforcement of URESA, which contributes to the likelihood 

of payment of support funds in cases where the bread

winner resides in a different state than the dependents. 

This saves costs to welfare agencies which otherwise 

might have to support indigent families and also saves 

costs to those dependents by ensuring that they receive 

rightful support payments. 

• pre-trial diversion and release; which may afford sub

stantial savings to defendants in terms of income they 

would have had to forego had they been incarcerated while 

awaiting trial or as a result of conviction. 

b) Time Savings. In large part, time savings might be expressed 

in terms of cost savings ~s well by expressing time in terms of 

its economic value on the labor market. However, since there are 

other elements implicit in time savings which cannot be adequately 
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accounted for by dollar equivalents, we have chosen to discuss 

a number of standards in terms of their specific savings of time. 

There are "three types of time savings which these standards imply, 

each of which may be costed depending upon the type and magnitude 

of manpower needed to make them available for the judicial process. 

The first type of time savings is the man-day, man-hour savings 

implied by certain reforms in the processing of criminal cases. 

Standards which would have this type of impact include: 

• uniform extradition procedures, which would reduce the 

time needed to initiate and complete extradition pro

ceedings. With uniform and well-known procedures from 

state to state, the prosecutor would not be placed in a 

position of re-learning the process for each case; 

• court reorganization and administration standards would 
\ 

have the effect of reducing overall duplication of 

effort, confusion of roles, and misuse of manpower through 

a rationalized and unified court system. Valuable judicial 

time could be most effectively used and supplemented by 

court administrative personnel; 

• elimination of trial de novo would save valuable counsel 

and judicial time iT.! redundant preparation for new trials; 

• streamlininc;r court recording would reduce the lead time 

needed to prepa,re c;ourt records for use following trial; 

• pre-trial diversion saves whatever time would have been 

consumed by defense and prosecution in trial preparation 

as well as in the actual execution of a trial; 
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• Omnibus pre-trial hearing facilitates the process of pre

trial discoverY/disclosure. This enhances speedy and 

effective development of both defense and prosecution 

cases and eliminates some delay during pre-trial and 

trial periods. 

In addition to the concept of man-day savings, some of the prose

cutors' standards also serve to reduce overall lapsed time from 

initial screening of a case up throtlgh final disposition. These 

savings are conceptually easy to qu2lntify in terms of lapsed 

months or weeks, but less so in tern~ of economic value of lapsed 

time. However, in a system which has as one of its basic tenets 

the right to speedy trial, savings i.n lapsed time are clearly of 

significant value. The standards wh.ich are particularly useful 

. in reducing lapsed time include: 

• uniform extradition procedures; which contributes to 

quicker initiation of judicial proceedings; 

• the entire speedy trial chapter, which posits standards 

for proceeding with misdemeanor and felony cases; and 

• pre-trial appearance standard; which tends to streamline 

and eliminate duplication in this phase of the proceedings 

contributing to a shorter lapsed time overall. 

A third type of time saving which is particularly critical is that 

of reduced trial time. This time in terms of its scarcity 

there are only so many judges, courtrooms, prosecutors, etc. --
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and in terms of its cost -- the combined manpower of all the 

actors who must be present -- is particularly significant and 

worthy of efforts at savings. The standards which are particu

larly helpful in reducing this type of time include: 

• six-member jury; which requires less time in examina-

tion and impan~lling, logistics and deliberations; 

• non-unanimous j,="ry verdict;.which also contributes to 

less time in deliberation; 

• admissibility of chemical analysis as evidence; which 

reduces the necessity of witnesses to verify this type 
( 

of evidence and the time necessary for their appearance; 

• misdemeanor prosecution; which removes some misdemeanor 

prosecutions, especially traffic v.iolations, from the 

trial stream; 

• elimination of trial de novo; which obviously eliminates 

some burden upon the trial docket; and 

• pre-trial conference; which, by providing a specific 

occasion for pre-trial planning, examination of evidence, 

etc., significantly reduces the time required for such 

activities during the actual trial. 

c) Improved information. A number of the standards listed above 

have the result of increasing the timeliness, accuracy, and 

comprehensiveness of information available to various participants 

in the judicial process. To the extent that full and complete 

information contributes to speedy justice, confidence in the 
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system, propensity on the part of citizens to cooperate in the 

system, and reduced inefficiencies in the system, these inforrna-

tion benefits are significant ones. The high-priority, action-

able standards which contribute to information benefits include: 

• facilities standaris;which include provision for 

optimal record-keeping, filing systems and library 

facilities. These presumably contribute to the ability 

of the prosecution to prepare cases with full information 

and with minimum cost and inefficienGYi 

• speedy trial standards help to insure that information 

av.ailable both to prosecution and defense is rnOl;'e recent, 

more available, and hence more credible -- an asset in 

case preparation en either side; 

• standards on staff and p<:!rsoru""lel also help to insure that 

infonnation (particularly investigatory information) avail-

able to the prosecutor is complete, reliable, and timely 

as he prepares 'his cases; and 

• diversion standards provide for securing information from 

all relevant public agencies in support of competent 

diversion decisions, and also provide for reasonable 

dispersion of information about the diversion program to 

all interested parties, including the public. 

d) Improved management. The concept of improved management as 

a benefit to the court system overlaps to some extent the concepts 

of cost and time saving~. w~ assume that a wel~-managed system 
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reduces the costs of inefficiency, duplication of effort, etc. 

However, there are other benefits inherent in improved management 

which cannot be quantified in such a way. Because the criminal 

justice system is a public one, it is of particular importance 

that it be open, responsive to its public clients, and adhere 

to standards of thoroughness and equity. All of these qualities 

are enhanced by improved management, so we feel that some discus-

sion of standards which .contribute to these benefits is important. 

Some of those standards include: 

• facilities; which represent the physical resources 
to 

available to the criminal justice system to do its job 

effectively and efficiently. Adequate facilities are one 

tool which can contribute to overall managerial effective-

ness; 

• court reorganization standards relating to administration, 

case flow management, scheduling, structural simplifica-

tion and unification, utilization of court administrators, 

etc., are all basic managerial improvements which should 

contribute to more effective management; 

• speedy trial standards; which force the meeting of certain 

deadlines and the movement of cases through the system 

wi+l necessarily'result in better management of resources 

such that speedy trial can be attained; 

• pre-trial release standards would presumably make it more 

difficult to be slipshod in attending to specific cases. 
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If the'standard dictates release, except under certain 

circumstances, management control systems would be neces

sary to assure that such standards were met; 

• staff/personnel standards; which make available personnel, 

not only of legal and judicial capabilities but also of 

managerial and administrative capabilities to the prosecutor 

in carrying out his responsib:i.lities; 

• pre-trial conference standards; which require pre-trial 

planning of logistical matters. This provides a specific 

occasion for preparation and good management of the trial 

process. 

e) Enhancement of justice. This category of benefit is, in some 

ways, of highest importance, even though it is probably the hardest 

to quantify or mea~ure in objective terms. The objectives of thE' 

criminal justice system of equal justice for all are, in themselves, 

difficult to measure and guantify. Those actio.ns which contribute 

to such goals are also -- and not surprisingly -- equally difficult 

to pin down. The standards which are aimed. specifically at ensuring 

due process, protecting rights, guaranteeing the impartiality and 

even-handedness of the system, all contribute to this benefit. 

Such standards include: 

• exclusion of previous sexual historj as relevant in rape 

cases. This seeks to remedy the obvious injustices served 

upon the victim of rape in the past to somehow prove her 

own innocence rather than to prove the defendant's guilt; 
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• simp~ication and clarification of responsibility of the 

defendant for producing evidence of affirmative or 

special defense; 

• . streamlining the process of misdemeanor prosecution which 

seeks to remove somewhat less serious offenses to a level 

of consideration in the process more appropriate to their 

gravity; 

• juvenile justice standards; which seek to introduce some 

unifornU.ty, record-keeping and accountability into the 

juvenile process while still preserving some informality 

and keeping the interests of the juvenile balanced with the 

interests of the state; 

• non-delinquency juvenile hearing standards; which seek to 

ensure that the best interests of the juvenile are supported 

by the prosecutor; 

• c;vil commitment standards; which seek to reduce the like

lihood of abuse of commitment proceedings and to require 

that indeterminate commitments shall not take place; 

• competency standards which seek to reduce the arbitrariness 

of commitment for determination of cornpete'ncy to stand 

trial; 

~ spe~dy trial standards, which overall seek to protect the 

constitutional right of. speedy trial; 

• pre-trial release, which seek to protect the defendant from 

unjust and unreasonable loss of liberty prior to establish

ment of guilt or innocence; 
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• diversion; which attempts to enhance the likelihood of 

rehabilitation through resources other than incarcera

tion; and 

• post-trial prQcedures standards; which introduce the recom

mending power of the prosecutor into the sentencing 

deliberations of the judge, with the intended result of 

making eventual decisions about sentencing as fully 

informed and fair as possible. 

f) Alternatives to Incarceration. This last category of benefits 

is one which doe!:! not seem to fit precisely in any of the others. 

Although it is phrased differently than the others, it represents 

a set· of benefits which accrue to individual defendants and to 

the public at large beCi:1.USe of certain decisions not to incarcerate. 

There are certain costs to the incarcerated individual which are 

avoided when some other option is available to him. Avoiding these 

costs is of substantial benefit to him. such costs include the 

exposure to crimina~ and debilitating influences whic~ are present 

in the penal institution, loss of freedom, disruption of the family, 

labelling of the individual as a con or ex-con, physical danger 

within the penal institution, absence from school or training, 

etc. Some of the standards which contribute to these cost savings 

are, as might be expected: 

• civil commitment standards, 

• competency standards, 

• speedy trial standards; which reduce the length of time 

a person might be incarcerated prior to trial, 
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• pre-trial release; and 

• pre-trial diversion. 

4. Magnitude of Impact 

Despite the fact that we have limited our discussion to ten high

ranking chapters, the result has been a rather extensive list of 

possible payoffs with little suggestion of what a sensible imple

mentatio~ strategy for these standards might look like. What we 

should like to be able to conclude is what the individual prose

cutor might focus on first -- beyond his own individual predilec

tions; and what the national community of P70secutors and NDAA in 

particular might reasonably pursue as priority items. A schema 

suggesting priority standards and listing their potential benefits 

is presented in Chart XV. Since there are few actual impacts yet 

to measure, it is not yet feasible to identify high impact standards 

in any objective sense. In the absence of empirical data about 

impacts, we have chosen two criteria whi~h, when combined, seem 

to ~ffer a beginning focus for prosecutors in implementing these 

standards. 

The first criterion has to do with the attitudes of prosecutors 

themselves. It suggests a focus on those items which the prose

cutors on these Task Forces have identified as high priority and 

which they have tried to implement or succeeded in implementing 

themselves. To the extent that these prosecutors are typical of 

prosecutors across the nation, these high-priority standards 

represent what prosecutors think are important. As we have stated 
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CHART '}N 

SUGGESTED IMPLEMENTATION PRIORITIES 

Potential Benefit 
r ~ Standard To Whom Nature 
~-----------~~ ~-------------------

s:: . 
~ 0 ...., o s:: ...., 0 '.,j s:: ....,. 

s:: ...., ...., 
~ ~ 

ItS ~ ItS (]) • OJ 
CJ = ro CJ ~ CJ OJ S ~ '.,j '.,j s:: (]) ,.,j tl'I 

r-I ...., (]) til +J ~ 0 ...., ItS OJ ItS .g CJ Ij..l 0 til Ij..l til s:: ...., t> 
'.,j ~ ~ 0 ,.,j s:: ~ ItS r-I s:: 

~ > ~ CJ ...., '.,j 'r; I': It! '.,j 

Chapter 15: , 

Speedy Trial X X X X 

Chapter 8: 
Staff X X X X X 

Chapter 5: 
Facilities X X X X X 

Chapter 19: 
Misc. Problems X X X X X t-: ~~ 

Chap'ter 11: 
Diversion X X X X X X 

Chapter 17: 
Trial Procedures 

, 

• rape victims 
prior sexual 
history not X .X 
relevant 

• non-unanimous X X 
jury verdict 

• special X X defense 

• chemical X X 
analysis 

• jury size X X X 
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before, we feel that the likelihood' of implementation is clearly 

enhanced by the support and attention of prosecutors -- and where 
\ 

implementation is likely, the implicit benefits are Glso much more 

likely to occU!. But that criterion'alone leaves us with a fairly 

lengthy list of potential standards upon which to focus attention. 

A'second criterion which will serve to sharpen implementation 

efforts further, is to determine which standards, identified as 

high-'priority, have had the least implementation activity so far. 

By enumerating standards which meet both criteria -- of high 

priority and low implementation activity -- we have a smaller list 

of important but neglected problems. From a quick look at Chart VII, 

~hich gives the aggregate J-scores and corresponding implementation 

scores and implementation effectiveness scor'es, we can create a 

list of those standards among the top ten priorities which have 

the lowest implementation effectiveness scores. Those are (in 

ascending order of implementation effectiveness) : 

a) Speedy Trial - Chapter 15, 

b) Staff/Personnel - Chapter 3, 

c) Facilities, - Chapter 5, 

d) Miscellaneous Problems - Chapter 19, and 

e) Diversion - Chapter 11. 

If we assume that facilities implementation is low because of the 

high capital investment requirements, and that most prosecutors 

are already focussing upon that as a need, then another might be 

added to the list in place of Facilities. That would be 
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~".h-..... ~ .. 
Trial Procedure -- Chapter 17. This is a sensible addition to 

the list of important problems since every Task Force rated it 

either first or second in priority, because it covers much of 

the essence of a prosecutor's duties and because our questionnaires 

indicate that NDAA support for this standard is potentially 

important to its acceptance by prosecutors. 

This set of standards is one focus which NDAA might use to heighten 

the impact of it ts future efforts in the standards area. 
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