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In September, 1973 the Advisory Commission on Criminal Justice organized to
develop Michigan goals and standards. From humerous task force deliberations,
background papers, several full Commission meetings, and public hearings in
several lqcations around the State, the Goals and Standards report (containing

close to ébo standards) emerged in April, 1975.

in October, 1975 a new, smaller Commission - the Commission on Criminal Justice -
was formed to replace the larger group which was necessary to produce the
original document. This new Commission was charged by Governor Mil]iken to
continue to advise the Governor on criminal justice matters and recommend
actions to implement goals and standards. With approximately 600 standards

to implement, the Commission with staff assistance set out to review the current

status of each standard and to develop priorities for implementation.

An earlier status report (December 1975) indicated that 103 (17.5%) of the .

588 standards had been fully implemented; 370 (62.9%) had been partially
implemented; and 115 (16.6%) had not been implemented at all. This report con-
tains the most recent review of the implementation of the standards. Commission
review and revision has reduced the total number of standards to 566 and reveals
that 265 (46.8%) have been fully implemented; 219 (38.7%) have been partially
implemented; 66 (11.7%) have not been implemented at all; and for 16 (2.8%),
implementation cannot be‘determined. This report presents the implementation

status of each subgoal and standard and discusses briefly implementation efforts.
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I. COMMUNITY CRIME PREVENTION
= PART 1: INTRODUCTION

The 12 Sub-Goals and 69 standards in the Community Crime Prevention Section of the

Criminal Justice Goals and Standards for the State bf Michigan are designed to accom-
piish two goals. - Reducing the desire to commit crime is the first goal, and reducing
the oppb}tunity to coméit crime. is the second. Thére fs little doubt that the Com-
ﬁﬁaiter%ime Prevention standards, if fully implemented, would have a significant

impact upon the achiévement of these goals.

These recommended standards,*however, have unique problems invoiving implementation.
"~ The pastkhistory of Community Crime Prevention programs reveals a pattern of isoiated
' prdgrams, yith liftle communication or coordination. These programs have been opera-
“ting in conjunction with autonomous local units of governmentvand thus have been very
Jndebehdeht of one another. Only with the advent of LEAA fun&ing has any concerted
effort;peeﬁ'sucCessful fn establishing'éuidelines and evaluat{on criteria to deter-

mine the success of crime prevention efforts.

While it is true that sfatewide uniformity of program design ‘would eliminate the
’flexibility nécessary for successful obetation and optimal utility of programs, it is
also tr%e fh;t there are guidelines, criteria, and management techniques which are
sharede@ most successful Community Crime Prevention programs. The standards in
this.ééctién repfesentvthe Commission's concept of those elements which should be
held in common by Community Crime Prevention programs. As difficult as it was to
develop thé.Communfty Crime Prevention standafds,‘it wifl be ‘even more difficult for

the Commission to gain compliance to its standards from such a large number of inde-

pendent programs and governmental units.

. The status of the Cohhunity Crime Prevention standards (27 partially imp]emented,‘ZS
fully implemented, and 17 not implemented) demonstrates the need for a total system

o plannihg»approéch‘to Community Crime Prevention efforts in Michigan.
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PART I1: SUMMARY OF STANDARDS BY IMPLEMENTATION STATUS

CHAPTER 1: REDUCING DESIRE TO COMMIT CRIME

ALTERNAT [VE EDUCATION PROGRAMS

Sub~Goal 1 recommends by 1978, planning and providing for educational options
within the formal school system for vulnerable youth to reduce juvenile-delin-
quency. This Sub-Goal addresses the need for alternatives for those youth
vulnerable to delinquency. Promoting educational options will increase the

likelihood of success in school and this is requisite to reducing juvenile and
" subsequent adult crime. The benefits from these educational options for both

the youth and society has been demonstrated and Michigan has promated and

A.

- funded several educatlional opportunity programs.

1.1 recommends each school board should establish an advisory committee on
educational options for vulnerable youth. The committee should advise the
school district on program planning and implementation practices and policies.
The Neighborhood Education Authority (MEA) requires such an advisory board
for any program it funds, but programs funded under Section 48 of the School
Aid Act (8 48) are not required to have an advisory board. This standard is
partialiy implemented.

1.2 This standard is fully implemented. The Neighborhood Education Authority
and § 48 require written program plans in their funding applications.

1.3 This standard is fully implemented. All school districts submit annual
plans to the Department of Education, covering all activities, not just alter-
native education programs. '

Standard 1.4 recommends that "intermediate school districts should submit to

the Michigan Department of Education recommendations for the coordination

and delivery of educational programs and services to vulnerable youth'. The

plan should be based upon information submitted by the local school districts
within the intermediate district. The Neighborhood Education Authority does

not comply with 1.4 and § 48 complies with elements a, b, and c only.

Standard 1.5 recommends that ''the Michigan Department of Education develop
and ‘promulgate program and administrative guidelines which school districts

would use to prepare their annual plans for educational programs and services

for vulnerable youth''. This standard is not implemented. The Department of

Education is considering establishing an Office of Alternative Education
which would logically do this.

1.6 Thfs standard, which calls for the Michigan Department of Education to

summarize local and intermediate district annual reports, (s fully implemented
through the Department of Education's annual report to the Legislature.

1.7 This standard is fully implemented. Only programs specifically request-
ing funds (see 1.2) receive supplemental funds for alternative education pro-

‘grams.

1.8 recommends ''school districts provide program options within the compre-
hensive school district program designed to motivate vulnerable youth. Jun-
ior and senlor high school programs might include such options as career and
vocational education programs; work-study programs; neighborhooc sducation
centers; mini-schools (schools within schools); community-based schools or
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programs; survival or coping schoolsi street academies; or other speciality
schools." This. standard is partially implemented. Not all districts have,
need, or can afford 1.8.

I. 1.9 recommends services available to vulnerable youth through the school dis-
tricts should include ¢risis intervention, counseling, testing, diagnostic,
and evaluative services, remedial or individualized instructional services,
and home and community fo]low-up services. These are often available, but on
a referral basis. Some smaller communities do not have these services at all.

J. 1.10 recommends in dealing with vulnerable youth, school districts should in-
sure that a quarterly review of affective and academic progress be made of
each student. It also specifies the types of professional help that should
be available to vulnerable youth. This standard is partially implemented,
again on a local basis. The O0ffice of Alternative Education Programs would
(see C=1.5) impact on implementation of this standard.

Ke  1.11 recommends "each school district should develop and maintain a continu-
ous assessment process to monitor and evaluate educational option programs
and services. The advisory committee on educational options. should receive
quarterly reports on the distriets educational option programs and services''.
This standard has not been implemented. The programs under the Neighborhood
Education Authority and & 48 have no formal evaluation process as stated in
1.11.

L. 1.12 states school districts should provide in-service training to help as-
certain whether school system policies and practices operate to the benefit
of vulnerable youth. This training is not being provided to the knowledge
of the administrators of § 48 funds and Neighborhood Education Authority
programs. - It may be provided in some isolated instance, but a survey of all
school districts will be necessary to determine if that is the case.

M. 1.13 recommends the advisory committee on educational options and the district
administrators should meet periodically with law enforcement agency directors,
juvenile court staff, and social service agency staff to review and coordinate
policies and practices for handling vulnerable youth. This standard is par-
tially implemented. The Neighborhood Education Authority complies tec a greater
extent than § 48 programs. The NEA program advisory committees have members
of the agencies and groups noted in 1.13, on their boards. (See 1.1 for func-
tion of advisory committee).

N. 1.14 This standard, regarding the release of student records, is fully im-
plemented by statute (MCLA 600.2165).

0. 1.15 This standard is fully implemented through current policy and state
statute.

COMMENT

A. There are two major funding sources supplementing local districts: the Neigh-
borhood Education Authority, which funds entire programs, and Section 48, '
which funds only part of the staff salaries. As a result of the funding
differences, NEA programs are more uniform in. their adherence to these stan-
dards than 8 48 programs.

B. Although 12 of the 15 standards under the Sub-Goal are partially or fully im-
plemented, the 1978 deadline has not been met due to the funding requirements

44



fmplicit in this Sub-Goal,

Fifteen standards.

1. Three standards are not implemented - 1.5, 1.11, 1.12.

2. Eight are fully implemented - 1.2, 1.3, 1.6, 1.7, 1.9, 1.16, 1.14, and 1.15.
3. Four are partially implemented = 1.1, 1.4, 1.8, and 1.13.

The Crime Prevention and Juvenile Justice Committees of the Commission on
Criminal Justice reviewed the program structure and results of Alternative
Education projects funded by O0JCP in Spring,.1976. The results of this study
lead to a policy revision by 0CJP to continue to fund Alternative Education
projects. The previous strategy had called for state funding by the Michigan
Department of Education (MDE) by 1978. Since MDE had not received such fund-
ing, OCJP agreed to continue to fund projects.

4
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DIVERS1ON PROGRAMS

Sub-Goal 2 recommends establishment, in prosecutorial jurisdictions by 1978, of
diversion programs for adult felons and misdemeanants who voluntarily choose to
participate as part of a probation or parole sentence or in lieu of prosecution.
It also recommends that special provisions should be made to treat substance

abuse offenders in community treatment diversion programs which are better suited
to deal with the related problems of substance abuse. The following standards are
aimed at providing alternatives to incarceration for those offenders who are most
likely to be rehabilitated by a diversion program. Patterned, habitual, and
dangerous offenders would be excluded from such programs. The 13 standards under
this Sub-Goal all deal with program operation criteria.

A. 2.1 recommends that the diversion programs be provided through a community
agency; otherwise the prosecutor's office should implement the program. Nearly
all existing diversion programs operate through the prosecutor's office. How-
ever, the exceptions operate through community agencies with assistance from
the prosecutor's office.

B. 2.2 is fully implemented, with the help of local community service agencies.

C. 2.3, which calls for treatment programs to be located within the prosecutorial
jurisdiction, is fully implemented, through standard practice.

D. 2.4 recommends each program provide screening services to all persons referred
as soon as possible and no later than one week after referral. Results of an
0CJP conducted evaluation of deferred prosecution projects show that most re-
ferrals were screened within the week period.

E. 2.5 is fully implemented, through standard practice. OCJP evaluation supports
this statement.

F. 2.6 recommends referrals be made only to those programs which are approved by
the appropriate agency; the Department of Corrections should approve regular
felon and misdemeanant programs and the Department of Public Health should
approve those specifically designed for substance abuse offenders. The
Department of Public Health, through The O0ffice of Substance Abuse Services,
does approve (license) substance abuse programs for-divertees. While the
Department of Corrections supports 2.6, it doés not have the authority to
approve or license diversion programs.

G. 2.7 recommends criteria for screening be developed by representatives of local
and statewide criminal justice agencies. Clearly outlined operational objec-
tives of the screening procedures should be established. O0CJP funded programs
must develop written screening criteria. A significant part of the OCJP eva-
luation of deferred prosecution is involved in developing screening criteria
to differentiate characteristics of persons who can be most successful in the
program.

H. 2.8 is fully implemented, in that standard policy diversion programs cans or
destroys the warrant upon successful completion of the terms of diversion.

. 2.9 recommends each diversion agency or diversion program within an agericy.
should have a full time director and an adequate professional and secretarial
staff to handle the caseload. The caseload requirements are not met by all
existing programs. Program directors are usually assistant prosecuting attor=
neys, often with other duties as well.



2.10 recommends all professional staff should participaté in training pro-
grams which meet established training curriculum requirements. The Prosecu-
ting Attorney's Association of Michigan has offered training programs for
diversion programs and technical assistance is available from OCJP.

2.11 recommends each program should develop and promulgate eligibility

¢riteria and should maintain a current listing of all approved community
programs to which subsequent referrals can be made. Most existing programs
comply with Standard 2.11. This standard, to be fully implemented, needs a A
mechanism to disseminate information on all approved community programs for
divertees. This information should be readily available, perhaps in the ‘
form of a statewide clearinghouse. Such information is presently available ¥
for specific communities, usually through the United Way program directory.

2.12 suggests that "all arrest records regarding the offense shall be subject
to the provisions of current law''. This standard is fully implemented.

2.13 recommends that the offender may voluntarily choose the diversion pro-
gram in lieu of continued prosecution. Defense services should be provided
to protect offenders '""rights while making their decision''. Standard 2.13 is
being complied with by all 0CJP funded projects except as regards the second
sentence where an assessment of the degree of compliance is very difficult.

COMMENT

A.

The problems associated with the implementation of the diversion standards
include the following five points:

1. There is an absence of clear cut guidelines for program operation and
decision-making,

2. 1t will be difficult to gain the compiiance and support of the large
number of criminal justice agencies necessary to implement these stan-
dards because of independent attitudes and independent status of the
affected agencies,

3. Resistance to placement of residential treatment facilities in most neigh-
borhoods must be overcome,

i, Funds to support statewide development and implementation of diversion
programs must be found, and

5. A formal referral system must be established between long-term and short-
term treatment programs. o

Sub~Goal 2 develops one of many viewpoints on diversion provided by the Michi-
gan Commission on Criminal Justice in the Goals and Standards report. Other
diversion standards are listed under Sub-Goals 13, 14, 33, 61, and 78. In
view of the Sub-Goals on total planning, these Sub-Goals on diversion should
be reconciled and implemented as a package.

-

Thirteen standards.
1. Four standards are partially implemented.

2. Nine standards are fully implemented.



-.7-..

The Adjudication Committee has taken over this area as the courts are in a
better position to deal with the diverting of offenders.

There are many local diversion programs, within prosecutor's offices, that

have been set up around the state. Usually referred to as deferred prosecution
or Citizen's Probation Authority projects, they are enjoying a high level of
success with clients that have been diverted into various programs. As the
programs continue to make progress, there seems to be a general acceptance
throughout the state of diversion programs as viable alternatives to incarce-

ration.

0CJP has funded several deferred prosecution projects throughout the state.
An evaluation of five of these projects is currently being compieted under the
Model Evaluation Program.



3: FAMILY CRESIS INTERVENTION PROGRAMS

I. Sub-Goal 3 recommends that family crisis intervention training programs be es-
tablished in all police departments by 1980; relevant community agencies in
communities of 10,000 or more should develop and implement 2h-hour crisis coun-
seling services statewide by 1980.

The following standards are aimed at preventing day-to-day family disputes, sui-
cides and mental cases from becoming violent crimes. Social scientists and many
lTaw enforcement officials believe that quick skillful action on the part of the
police and community service agencles could prevent many arrests that would have
been the typical result of many family crises.

A.

Standards 3.1 through 3.7 can be divided into two distinct groups., First,
Standards 3.1 through 3.4 concern training for personnel involved in crisis
intervention. These standards have all been partially implemented in that
some programs have implemented them.

Standards 3.5 through 3.7 comprise the second group, and each deals with the
services to be provided by crisis intervention programs. Standards 3.5 and
3.7 have been implemented in one or more LEAA funded projects, most notably,
projects in Washtenaw County and Holland, Michigan, respectively. Standard
3.6 has not been implemented although the Holland, Michigan project came close
to achieving this service level.

1.  COMMENT

A.

Most of these partially implemented standards were funded through LEAA pro-
jects. Crisis intervention programs appear in the 1978 Michigan Comprehen-
sive Law Enforcement & Criminal Justice Plan including funding of both rape
and crisis interventions centers as well as training.

Seven standards.
1. The seven standards were all partially implemented.

In addition to OCJP funded crisis intervention activities, many communities
have established 24=hour crisis intervention programs. These programs, how-
ever, vary widely and are often targetted at the problems of medical, emo-
tional, drug, rape, etc. crisis and often do not formally law enforcement

-agencies.
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DECRIMINALIZATION OF PUBLIC DRUNKENNESS

Sub-Goal 4 says ''"To decriminalize behaviors currently included under the criminal
code relating to public drunkenness and also provide voluntary treatment programs
for persons who desire assistance relating to their alcohol problems'. The im-
plementation of this Sub-Goal will be clearly watched by the criminal justice
community since it is the first time in recent years Michigan has ~criminalized
a so called "victimless crime'. ' The data, should.it be collected and examined,
on expenditures, police manpower, and effectiveness in dealing with alcohol
abusers may be used to develop positions, pro and con, on possible decriminaliza-
tion of other similar activities.

A. Standard 4.1 was ‘fully implemented in January, 1978, when Public Act 339 of
1975 took effect.

B. Standard 4.2 recommends counties and cities collectively or individually
should provide voluntary detoxification and treatment services, preferably
through purchase of service agreements with existing community agencies.
This standard has been implemented in pilot sites throughout the state and
will be implemented statewide via PA 339.

C. Standard 4.3 recommends programs to treat alcoholics be structured to maintain
separate identities from other substance abuse programs to préevent client re-
sistance to using services. |t may require legislation to insure this stan-
dard is implemented in all cases. The Office of Substance Abuse Services
currently licerses substance abuse programs and says that most programs con-
form to 4.3 but they are not required to do so; however, with implementation of
PA 339, this practice may result.

D. Standard 4.4 is implemented under Section 3, Paragraph 1 of Public Act 339.
E. Standard 4.5 is implemented under Section 4, Paragraph 1 of Public Act 339.

F. Standard 4.6 says referrals for more extended and prolonged treatment should
be available to clients who seek further services. Referrals for prolonged
treatment are usually available to persons seeking them, but not always so.
Most persons requiring long term treatment for alcohol abuse also have other
medical problems (i.e., cirrhosis or malnutrition) and additional medical
treatment is necessary at the same time.  Most ccmmunity-based programs are
short term (14 days or less).

G. Standard 4.7 recommends treatment programs for alcoholics should be available
to self-referrals as well as to persons referred through police or court ini-
tiative. Although some programs are not available on a self-referral basis,
the enactment of Public Act 339 of 1975 should fully implement this standard
by January, 1978.

COMMENT

A, Public Act 339 of 1975 is the subject of a study by an implementation group,
called '""The Rules Task Force for Public Act 339", Chaired by John McConnell
of the Office of Substance Abuse Services, this Task Force has proposed a
set of amendments designed to facilitate implementation of PA 339. The stan-
dards under Sub-Goal 4 are being considered by the Task Force and if adopted,
their amendments would fully implement those standards.
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Seven standards.

1. Twd standards are partially implemented.

2. Five standards are fully implemented.

PA 339 was made effective January, 1978. Although the provisions of the Act
are consistent with these standards lack of funding for detoxification pro-
grams has lessened the impact of the legislation. Communities are, however,
developirg resources to treat substance abusers,
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INTEGRITY IN GOVERNMENT

Sub-Goal 5 states: '"To maintain a high standard of ethical conduct that will pro-
tect the integrity of public office and increase citizen confidence in public
officials by immediately adopting and enforcing a code of ethical behavior for
public officials and employees.'

A. Standard 5.1 recommends the state should adopt an Ethics Code that embodies
the substantive rules of ethical guidance for all public officials and em=-
ployees of public corporations and authorities. (See full document for mini-
mum code provisions) No enforceable code, as such, has been adopted by the
legislature. There are individual statutes dealing with conflict of Interest
and the conduct of officials in public campaigns for political office, but
there is no ''code of ethics' in the Michigan statute.

B. Standards 5.2 and 5.3 recommend the establishment of a Commission on Investi-
gation to enforce provisions of the "Ethics Code' and other criminal matters
which are impossible to investigate or enforce by existing techniques. These
standards also establish commission membership and responsibilities. House
Bill 4562 proposes the same commission with the same responsibilities and
membership as Standards 5.2 and 5.3, Legislation to establish the Commission
on Investigation is currently being considered by the Legislature.

COMMENT

A. House Bill 4562 that applied to this area was declared unconstitutional by the

Michigan Supreme Court and other bills haven't passed, so the issue of integrity

in government is still elusive. What we do have in effect is the:

1. Open Meeting Act, and

2. Freedom of Information Act.

It appears that the state and/or national legislatures will have to address
this topic and if they're really serious about it, will enact appropriate

legislation and then provide a way of enforcing it.

B. None of these standards appear to be in effect at this %ime.
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- CHAPTER 2: REDUCING CRIMINAL OPPORTUNITY

6:

CRIME PREVENT!ON EDUCATION

Sub-Goal 6 recommends ''To increase citizen knowledge and understanding of civil
and criminal law, consumer fraud, crime prevention, victimization avoidance and
the criminal justice system through formal instruction in elementary and secon-
dary schools and all forms of adult continuing education programs; and to in-
corporate by 1978, undergraduate and graduate level courses regarding crime
prevention education within the college and university curriculum for teachers
and students who are preparing to be teachers!'. This Sub-Goal, when implemented,
can provide the required mechanism to increase citizen participation in reducing
crime by promoting victimization avoidance. Implementation of Sub-Goal 6 would
increase citizen understanding of the workings of the criminal justice system,
which will in tuprn restore confidence .in the system.

A. Standards 6.1 through 6.7 aim at developing programs requiring crime preven-
" tion education in secondary schools and in the adult education curricula by
1980. These standatds also outline course content, establish criteria for
instruction, recommend accreditation, and deal with college level and in-
service teacher training for crime prevention education. All of these stan-
dards (6.1-6.7) have not been implemented. Implementation requires endorse-

ment by the Michigan Department of Education and local scheool districts.
Standard 6.4, requesting that the North Central Association require schools
to teach crime prevention education to be accredited, is perhaps the least
implementable standard under this Sub-Goal.. Because of the high degree of
autonomy of the North Central Association, it is unlikely any progress in
implementing Standard 6.4 is possible at this time. Standard 6.6 requires
the cooperation of Michigan's colleges and mniversigies as well as the Michi-
gan Department of Education.

B. Standard 6.8 recommends ''Civil organizations, neighborhood associations, social
and fraternal organizations, and other community service groups should place
emphasis on victimization avoidance programs for members and community resi-~
dents'. The degree of implementation is difficult to determine, but this
standard appears to be partially implemented. Operation lIdentification has
received much support from the organizations, community and civic. In-addi-
tion, many-crime prevention projects have instituted neighborhood watch groups.

C. Standard 6.9 recommends ''Local newspapers and television stations should de-
vote time and space to public information programs dealing with victimiza=
tion avoidance, crime prevention, and consumer fraud prevention''. While this
standard is being complied with, most electronic media devote the time periods
of least viewer/listenership to public service announcements, thereby re-
ducing their effectiveness.

COMMENT

A. Sub-Goal 6 will be very difficult to implement. There are two obstacles to
the successful implementation of Sub-Goal 6 and its' standards. The first
problem will be securing support from the large number of institutions
affected by this Sub-Goal. The most formidable obstacle is the funding re-
quired for full or even partial implementation.

B. Nine standards.

1. Seven are not Implemented.
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2. Two are partially implemented - 6.8 and 6.9, which appear in various
cities throughout the state. Their support comes from both governmental
and private sectors with no uniformity at the present time.

Recognizing the need for local communities, businesses, and state government
the Commission on Criminal Justice and the Governor has initiated the Crime
Prevention Coalition. This Coalition will be involved in communicating and
implementing proven crime prevention technology to various sectors of each
community.

b



RAPE PREVENTION AND TREATMENT

Sub=Goal 7 states ''To improve the criminal justice system resporise to the crime

of rape through new legistation, redeployment of resources, and improved services
to victims by 1978'". The Legislature, responding to a change in public philosophy
regarding rape as-an act of violence and not a sexual act, established MCLA 750.520,
for first degree criminal sexual conduct, in 1975. This new statute does much to
rectify the shortcomings of eariier laws on rape. = It makes the relevancy of past
sexual conduct of the plaintiff subject to a set of Supreme Court rules. Prior

" to MCLA 750.520, the victim's past sexual conduct was held up to public inspec~

tion even when it did not bear on the relevancy of the case at hand. The new

law also applies to persons of either sex. Standard 7.1 addressed these issues.

A. Standard 7.2 says police officers with special training in crisis counseling

should be responsibie for completing investigations on all rape victims with
emphasis that the officer be of the same sex as the victim. This standard
has been partially implemented in that it was part of two projects funded by
OCJP. '

B. Standard 7.3 states that a community mental health agency should offer psy-y

chological and comprehensive counseiing services to rape victims at the
victim's request. One agency should be designed to provide the counseling
services for each community. The services should be available wighin 24
hours; female professional staff should be employed. O0OCJP funded two pro-
jects which contains Standard 7.3 as an operational part of the program's
make-up. The 1978 Comprehensive Plan also deals with 7.2 and 7.3.

COMMENT

A. The combination of “Michigan's New Rape Law' and OCJP grants for rape crisis
centers has provided an effective base for completing implementation efforts
6n Sub-Goal 7.

B. Three standards.

1. One fully implemented - 7.1.

2. Two partially implemented.

LY
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CONSUMER FRAUD PREVENTION o

Sub-Goal 8 states ''To reduce consumer fraud by increased citizen education about
consumer problems and through establishment of consumer fraud units across the
state''. This Sub-Goal is intended to provide a single agency with the responsi=
bility and authority to handle consumer complaints. Aiso, it attempts to rectify
through consumer education, the prevalent condition of the consumer being consi-
derably less knowledgeable than the merchant about what he is buying. Most com=
plaints are presently handled through a very large number of agencies like the
Better Business Bureau. The Better Business Bureau, while ostensibly a consumer
protection agency for the public, is funded by local business and resultingly
owes its allegiance to those same local bu5|nesses.

A. Standard 8.1 recommends that every county havé a consumer protection service
established within the O0ffice of the Prosecuting Attorney. O0CJP has funded
10 of these units with successful results. This standard is partially im=
plemented. .

B. Standard 8.2 states that the state should place consumer affairs responsibility
with the Office of Attorney General. .This would coordinate the activities on
the local level, provide technical assistance, conduct statewide educational
programs, investigate complaints in counties where this service does not
effectively operate, and act as a review board for those cases that are unre-
solved through mediation. New legislation will be necessary to implement this
standard. This standard is not implemented; however, the Attorney General's
Consumer Protection does provide servicegs statewide.

€. Standard 8.3 recommends that training be provided on the state level for pro-
secutors; assistant prosecutors and consumer fraud investigators. This train-
ing would ‘include review of the laws pertaining to consumer fraud, complaint
investigation, arbitration and other techhniquées and strategies used in re-
solving conflicts. Standard 8.3 has not been implemented. Although not
explicit, Standard 8.3 should b§ implemented through the Attorney General's
Office with the cooperation of the Prosecuting Attorney's Association of
Michigan.

COMMENT
A. This Sub-Goal appears to have much support amohg the public in the form of

consumers' organizations. Full implementation of Standards 8.1-8.3 would
have great impact on the public and could serve to increase their confidence

in the criminal justice system.

B.. Three standards.

1. One is partially implemented - 8.1.

2. 8.2 exists and is implemented through the Attorney General's Consumer :
Protection Unit.

3. One is not implemented.



CRIME PREVENTION UNITS

Sub=Goal 9 states ''To counter crime by establishing crime prevention units within
police departments which would analyze crime data and patterns, disseminate infor-
mation on target hardening techniques and develop crime prevention projects''.

This 'Sub-Goal is compatible with Standard 6.8 in that both standards provide for
increased citizen support for criminal justice. The Crime Prevention Units in
this Sub-Goal would provide a mechanism for gathering and disseminating crime
prevention information, gaining citizen support and cooperation, and encouraging

. greater community-law enforcement interaction. These factors must become a

reality before crime reduction can be accomplished.

A. Standard 9.1 recommends that every police department of sufficient size in
conjunction with other agencies should establish Crime Prevention Units either
by individual action or in conjunction with other agencies capable of teaching
citizens crime prevention methods. Smaller cities or counties should coopera-
tively form a unit to cover their areas. Most Crime Prevention Units funded
initially through LEAA grants, have been continued after LEAA funding ceased
by using local funds. This continued local support in today's ecoromy indi-
cates that the Crime Prevention Units are performing a valuable service in
the eyes of the public. Forty-five Crime Prevention Units have been funded
to date. Further, the Michigan State Police have provided crime prévention
services via the community service officers located at each post.

COMMENT 1

A. The .introduction of Crime Prevention Units in various cities has brought
about an increase in reported crime. This has been attributed to increased
citizen awareness of criminal justice activities and lncreased confidence
in the systent's ability to deal with crime. :

B. Standard 9.1 has been lmp]emented throughout the state with a good record of
SUCCESS

"
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SCHOOL SECURITY PROGRAMS

Sub-Goal 10 states ''To establish by 1978, basic guidelines for school districts
which employ daytime securlty staff to Insure that the school security program
promotes a crime-free school environment while assuring protection of the rights
of all",

"A.

Standard 10.1 recommends ''School districts which employ daytime security
staff should establish written policies developed by a standing committee of
parents, teachers, students, defense attorneys, and law enforcement per-
sonnel''. Oak Park Schools have a set of written guidelines, but few other
schools employing daytime security guards do. Lansing schools have expressed
a desire to help develop a set of gquidelines in conjunction with any agency
willing to assist them in doing so.

Standard 10.2 lists criteria for the development of the guidelines in 10.1.
This standard has not been implemented.

COMMENT

A.

While it is acknowledged that the selection of a school security guard vendor
is the responsibility of the local school district, more attention should also
be given to the experience, background, and training of the security staff.
Too often, private ''security guards' are paid a very low salary and have been
recruited from the ranks of the unskilled, consequently they lack the training
and sensitivity required to effectively deal with the students. - While this
problem was not specificaily dealt with under Sub-Goal 10, the necessary
criteria for private security guard training could be included as part of
Standard 10.1 as it is presently written. This Sub-Goal and its standards
would not be difficult to fully implement and could be accomplished with
minimal expenditures. An alternative approach is the utilization of Police-
School Liaison Ufficers in schools. Law enforcement agencies as well as
schools prefer this concept since the officers are fully trained.

Two standards.
1. One only partially implemented - 10.1.

2. One not implemented.




113

-“'8-1

COMMUNITY RELATIONS AND THE CRIMINAL JUSTICE SYSTEM

Sub=~Goal 11 states ''To develop community support fof the criminal justice system

by increasing citizen participation in the decision-making processes and by

actively recruiting and employing personnel representatives of the community at
all levels of the criminal justice system'l.

A,

Standard 11.% recommends "Agencies of the criminal justice system should take
immediate steps to actively seek the participation and involvement of citizen :
groups and organizations''. OCJP, Community Crime Prevention grants are follow-
ing this recommendation and havé achieved some positive results in terms of
increased citizen participation:in the system. In addition, the Crime Preven- «
tion Coalition will further implement this standard.

Standard 11.2 recommends ''Criminal justice agencies should take immediate
affirmative action to recruit and employ individuals representative of the
community for all positions''. -All subgrantees with 5,000 or more employees
who have received $25,000 or more .in LEAA grant funds since 1968 are
required to have a written EEQ program. All sub-grantees are required to
hire without discrfimination. A survey of all agencies may be required to
determine exact levels of. compliance with Standard 11.2. This standard has
been partially implemented.

COMMENT

- A.

‘Staﬁderd 11.2 should be considered part of a package including Standards 25.14,

51.1, 5j.2, 67.12, and 75.2 through 75.7 which are similar in their intent.
Two standards, both are partially implemented.

in September, 1977 the Comm|55|on on Criminal Justice adopted the following
recommendation: :

1. That the Governor shall appoint a Statewide Crime Prevention Coalition to
define the role of each sector of society can perform in preventing
¢rime, and

2. That the Crime Prevention Coalition include; but not limited to, repre-
sentatives of government, business, public media, community interest
groups and crime prevention specialists.

It is the intent of this recommendation aﬁd the actions resulting from it to
further implement Sub-Goal 11.
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ENVIRONMENTAL DESIGN

Sub~Goal 12 says '"To inhibit burglary, larceny, auto theft and certain street
crimes through target hardening and improved urban design''. Target hardening

is the designing of the dwelling structure or other crime target to be so
crimeproof as to deter criminal attempts on it. Only recently has modern law
enforcement begun to focus attention on this aspect of crime prevention. Studies
by law enforcement researchers, such as the Oscar Newman Study on environmental
design, show target hardening as an area of great untapped potential for reducing
crime.

A. Standard 12.1 recommends ''Units of government should consider improving urban
designing capabilities by providing mechanisms to disseminate environmental
design guidelines to iocal units of government; by amending zoning laws and
construction codes pertaining to multiple dwelling housing units; and by es-
tablishing a program to improve street lighting'. This standard is not totally
implemented; however, some implementation is occurring (i.e., Code Commission
and State Building Code amendments). It requires leadership at the state
tevel as well as local compliance and support.

B. Standard 12.2 says '"To prevent burglaries: building codes should include
stricter requirements aimed at preventing forcible entry; minimum security
standards should be required for all accessible windows and doors In existing
multiple dwelling rental housing units; centrally monitored silent alarms
should be encouraged in commercial business establishments; standards, con-
trols, and licensing should be established for the security industry, serial
numbers should be required on frequently stolen kinds of items; and insurance
rates should be reduced for those who implement crime prevention techniques''.
Parts of elements a and ¢ have been implemented, in that licensing of private
guards and burglar alarm vendors are required by state law. However, the
majority of 12.2 remains to be implemented.

C. Standard 12.3 recommends '"'To prevent auto thefts: local police should include
in their Uniform Crime Reports data on criminal methods used in overcoming
automobile door, trunk, and ignition locks; (the auto industry should improve
door, ignition, steering and transmission locks) procedures should be deve-
loped to prevent identification number plates and titles of junked automo-
biles from becoming available for illegal use on stolen cars; and vehicle
wrecking or salvaging and scrap metal processing should be licensed and
monitored'., This standard is partifally implemented in that Ford Motor Co.
has taken action to improve .ignition and- trunk lTocks. Elements b and c may
require legislation, however, auto manufacturers have been working with OCJP
to make these changes.

D. Standard 12.4 says '"To reduce larcenies; retail establishments should insti-
tute more effective measures to prevent shoplifting and employee theft; and
a state system should be established for registering and licensing bicycles'.
Senate Bill 630 has been introduced and it calls for registration and
licensing of bicycles by the state.

COMMENT

A. There is little doubt these standards (12.1-12.4) could, if implemented, have
significant impact on larcenies in Michigan. The primary obstacles to estab-
lishing these standards are the expense involved in implementation and gaining
of support and cooperation from local units that are affected by them.
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Four standards. :
1. Two standards are partially implemented - 12.2 and 12.4.
2. Two standards are not implemented = 12.1 and 12.3.

The Community Crime Prevention Committee has been working with the Michigan
Construction Code Commission to draw up requirements for new structures to
make them more burglar resistant. The Michigan Commission on Criminal
Justice passed two recommendations to implement environmental design stan-—
dards. The Commission supported the Seal of Security Program as one measure

. of improving security in new construction and recommended that the Michigan

State Police work with the Department of Labor, local crime prevention
bureaus and local government code enforcers in initiating the program elther
on a volunteer or ordinance basis. Further, the Commission supported
Governor Milliken's proposal that legislation be enacted providing for the
appointment of a representative of the law enforcement profession to the

Lonstruction Code Commussnon.
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11, JUYENILE JUSTICE

SECTION I: INTRODUCTION

The purpose of the Juvénile Justice Section of the Goals and Standards

report can be witnessed by the three goals presented in that document.

Goal 1 - To divert those juveniles who do‘not need the official interven-
tion of the juvenile justice system into programs which provide
the juvenile and the community with the optimum level of inter-
vention and service.

Goal 2 - To improve the effectivenesé of the juvenile court process,
including the court's role of enabiing rehabilitation through
adjudication.

Goal 3 - To establish a uniform system for the delivery of services to

juveniles who are neglected, dependent or delinquent.

In order to achieve these objectives the Juvenile Justice Task Force developed
92 standards with I3kSub-Goals. The major areas were broken into 3 chapters
of concentration entitled Diversion of Juveniles from the Juenile Justice

System, Court Processing of Juveniles, and Juvenile Services.

The attached summary reviews the progress made to date for each Sub-Goal and

standard.

In October, 1977 the Commission revised Sub-Goals j3, 14 and 15 and reduced
the number of standards for those sub-goals from 35 to 26. Of the now 84
standards, 24 have been fully implemented, U4l are partially implemented,
Seven have been implehented by a majority of the juvenile courts, and 12 have

not been Impiemented at all.
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SECTION 11: SUMMARY OF STANDARDS BY IMPLEMENTATION STATUS
~ CHAPTER |: DIVERSION OF JUVENILES FROM THE JUVENILE JUSTICE SYSTEM

In Septemberi 1977 the Commission on Criminal Justice adopted a revision of
Chapter | which restated the Goas as: "'To divert those youths from the juve-
nile justice system, where such diversion will benefit both the youth and the
community.'!" The following summary and commentary reflects this chapter as
rewritten. Specific language as rewritten follows this section.

13: DIVERSION PROCEDURES

. Sub-Goal 13 provides that procedures and guidelines be established for
the diversion decision to assure that diversion is used when its positive
effects outweigh processing the case through the juvenile justice system.

A. 13.} suggests that all youth-serving and youth-contact agencies
should cooperate in-developing procedures and criteria for diver-
sion. All active participants in diversion programs and referrals
should agree to these established procedures. This standard has
been partially implemented statewide. :

Under an OCJP grant to develop police diversion guidelines, the
Michigan State Police have written Order #31, which designates
policies and procedures to divert appropriate cases from the
-juvenile justice system. This policy is followed in all areas

of Michigan State Police Jurisdiction. Many local police agencies
have foliowed the basic format of this, modifying it to meet the
approval of the local juvenile court administration, i.e., Lansing,
Grand Rapids, Ann Arbor, Oakland County, Detroit, Muskegon, Alpena,
Traverse City, Flint and Benton Harbor.

B. 13.2 recommends that these diversion procedures and criteria should

'~ be written and circulated to the public. This standard has been
partially implemented but there has been no implementation plan
developed.

C. 13.3 recommends that policies and procedures for diversion of
mentally i1l or retarded persons -should be developed in cooperation
with mental health agencies and courts. These policies and pro=-
cedures should provide referrals for professional assistance for
persons who are not detained. = This standard has been only partially
implemented and there has been no implementation plan developed.

D. 13.4 recommends that an explanation of the facts and reasons for
the diversion should be given to the youth and the parent or
guardian. This standard has been partially implemented, but no
implementation plan has been developed.

E. 13.5 suggests that when a decision is made to divert a case out of
the juvenile justice system, no further legal action should be.
taken for that offense. School Youth Advocacy, STRIDE and Substance
Abuse programs, Mandatory Special Education, Runaway Services,
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etc. attempt to use existing services for status offenders

before the youth is brought to court. Thé number of youth who 3
actually receive the services prior tc court involvement are a
small percentage of those who could benefit from the services.
The Department of Social Services supports a uniform state-wide
implementation plan be developed with -all juveniie courts, local
school districts and public agencies subscribing to the plan,

with heavy emphasis on the development of local diversionary
services. This standard has been partially implemented, but no
implementation plan has been developed.

13.6 provides that if a coordinating agency exists in the com-
munity for diversion and referalls, referrals should be made
through it. This standard has been partially impiemented but

no inplementation plan has been developed.

13.7 recommends that referring agencies should consider high risk
cases for diversion. - Such cases should include individual con-
sultation with appropriate professiondls. This standard has

been partially implemented, but no implementation plan has been
developed.

Il. COMMENT

A.

As may be noticed, these standards have been partially implemented.
There has been no implementation plan developed for any of these

7 standards to provide for uniform written policies to govern
diversion practices of youth-serving agencies.

The seven standards have been partially implemented.
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CRITERIA AND GUIDELINES FOR DIVERSION

Sub-Goal‘lh seeks to establish criteria to use as guidelines in making
diversion decisions in a uniform and consistent manner. In line with
this sub-goal are four standards.

A.

14.1 provides that diversion is appropriate when there is a sub-
stantial likelihood that a conviction can be obtained and the
community and the youth would benefit from diversion. When there
is less than a substantial likelihood of conviction, the youth
should be released without prosecution or diversion. Offenders
are referred to the Runaway Facilities and substance abuse pro-
grams, from police, courts and schools before a trial. This is
implemented at varying degrees by local initiative, coopération
and availability of resources. This standard has been partially
implemented but no implementation plan has been developed.

14.2 recommends that diversion should be a voluntary process. An
accused youth who requests adjudication should be processed to the
juvenile court. This standard has been partially implemented, but
no implementation plan has been developed.

14.3 provides that status offenders should be priority candidates
for diversion. Under the Juvenile Justice Prevention and Delin-

~quency Act, many projects have been funded to date which emphasize

diversion of status offenders from the juvenile justice system.
Priority for funding of JJDP projects is deinstitutionalization

of status offenders. A statewide plan for deinstitutionalization
has been developed by 0CJP. This standard is partially implemented.

4.4 recommends that each decision~making agency should develop
written DIVERSION DECISION CRITERIA which address each of the
following factors:

1. Nature of the Offense:

Cémmentary: Criteria should address aspects surrounding
the offense:

a. The seriousness of the crime;

b; The degree of bodily harm inflicted by the offender
on self_or'others;

c.. The degree of criminal sophistication utilized in the

© commnisaion of the crime, such as the use of burglary
tools, premeditation, and the use of a weapon or . i
strongarm tactics; ‘

d. Time of day (if the delinquent act occurred at a time
of day when the youth would normally be home, this may
indicate poor supervision and a lack of parental res-
ponsibility); |

e} The desire of the victim/complainant to prosecute.



2. Age of the Offender

Commentary: Intellectual and emotional maturlty do not progress
hand-in-hand with chronological age and, therefore, some youth
of 16 might be very immature while others at 14 or 15 would show
much greater maturity. Among the very young, the offense may

be an impulsive act without great significance, or it may be a
danger signal and a ''cry for help.'" " Although the age of the
offender plays an important part in any decision to divert,

age alone should not be the sole criterion for such a decision.

3. Nature of the Problem which Led to the Offense

Commentary: In many cases, the commission of the offense is.
motivated by emotional, psychological, physical, or educational
problems. Such knowledge of the juvenile's need for professional
assistance with social/personal problems should be a deciding
factor in the decision to divert.

4, A H}story of Contacts or the Use of Physical Violence

Commentary: A review should be made to determine the contacts
a youth may have had with official- agencies of the juvenile
justice system., The review should determine if the youth is a
recidivist, if previous efforts to rehabilitate the child non-
judicially have failed. or if the child has a history of the
use of phvsical violence in the dffen§es committed.

5. History of Behavior in School, Family and Peer Group Settings

Commentary: A study of the character of the youthful offender
should be conducted and should include such factors as: the
youth's school performance; family characteristics such as
parental harmony and sibling relationships; physical charac-
teristics such as mental or physical illness or disabilities;
maturity of the youth; the youth's relationships with peers,
including gang membership; responsibility of the youth such

as employment or job training; and evidence of drug or alcohol
use or abuse.

The character study must be objective and nonjudgmental.
Subcutture life-styles, truculence, sullenness, posture,
gestures, race,. and sex shouid not be allowed to influence
the character study and the ultimate decision to divert.

Standards have been set and implemented for Department of Social Services
Delinquent wards committed under Public Act 150 in the status. offender
policy. This policy does not allow a youth who is committed to the
Department of Social Services under a status offense to be placed at

a State Training School.

"...P.A. 150 youth committed to MDSS for Status Offenses will not be
admitted to a Department institution (excluding Youth Rehabilitation
Camps and Arbor Heights Center);"
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Status Offense - An offense which would not be criminal (felony or
misdemeanor) if committed by an adult.

Status Offender - A youth committed to MDSS for a status offense

regardless of earlier court adjudication.

Further, standards have been set and implemented for the Department of
Social Services delinquent wards committed under Public Act 150 in the

felony offender policy. This policy negates using diversionary services

for serious felony offenders. '"P.A. 150 youth committed and MDSS for a
serious felony will be placed in a department institution. (W. J. Maxey
Boys Training School or Adrian Training School)."

Serious Felony Offense.- See Handbook of Michigan Criminal Law and

Procedures, 1976, and page 6 of the policy for specific definitions and
citations of statutes for:

Homicide

Assault

Criminal Sexual Conduct
Robbery

Kidnapping

Arson

Felony Offense - an offense which, if committed by an adult, could result
in imprisonment as defined under the criminal code. (See Handbook of
Michigan Criminal Law and Procedures, 1976).

Misdemeanor - an offense which is not a felony as defined in the criminal
code (See Handbook of Michigan Criminal Law and Procedures, 1976).

This standard has been partiélly implemented, but no implementation plan
has been developed.

COMMENT

A. These four standards have been partially implemented. There has been
no implementation plan developed for any of these four standards and
such a plan will require refinement of strategy, public support and

will require local iInitiative and cooperation.

B. Four Standards have been partially implemented.
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DIVERS{ON PROGRAMS

Sub-Goal 15 recommends that there be appropriate programs provided for
those youths in need of service who have been diverted from the juvenile
justice system.

In line with this Sub-Goal are 15 Standards.

A. 15.1 provides that participation by youths in programs should be
voluntary. This standard has been partially implemented but no
implementation plan has been developed. Diversion programs are
voluntary in principle with the alternative being adjudication.

B. 15.2 recommends that diversion programs should be established to
focus on the special problems of youth in the community. This
standard has been partially implemented, but no implementation plan
has been developed. Diversion programs have been funded by OCJP
through various structures (YSB's, Court programs, school programs,
runaway services, and other ¢ommunity agencies). These programs are
specifically developed to meet the needs of each community.

C. 15.3 states that all diversion programs should have a community board,
composed of youth, parents, referring agency personnel, and citizens
from the community. Public agency boards should be advisory; private

. agency boards should be supervisory.

Operating Runaway Centers, Substance Abuse Programs, Youth Services
Bureaus and other programs funded by OCJP and DSS have the suggested
composite of personnel and boards as recommended. ‘ 1

Diversion decisions fiave been made cooperatively by police; schools,
courts, prosecutors and representatives of public and private youth
service agencies in the following communities: Muskegon, Grand
Rapids, Huron-Tuscola-Sanilac area, Lansing, Saginaw, Bay City,
Benton Harbor, Oakland County, Flint, Alpena, Traverse City, lonia,
Ann Arbor and Detroit. '

This standard has been partially implemented, but no implementation
plan has been developed.

D. 15.4 recommends that administrative and policy guidelines and evalua-
tion criteria should be carefully drawn to insure the independence
and separate identity of each diversion program.

This standard has been implemented for 0CJP and Department of Social
Services (DSS) funded programs. Written policies, procedures, and ;
evaluation criteria are determined at the time cf grant award. ' i

E. 15.5 provides that every diversion program should specify in writing
its objectives, specifically addressing: what particular client
population will be served; what services will be available; and what
the anticipated outcome will be. This standard has been implemented
for OCJP funded projects and Runaway Projects funded by DSS. Other
project implementation is dependent upon local initiative.
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15;6 fecommends that each program should develop evaluation criteria,
preferably quantifiable, based on the program's objectives. In 1975

- the Office of Criminal Justice Programs initiated the Model Evaluation

Program (MEP). One component of that program was to develop an evalua-
tion system for juvenile diversion programs. To date, 23 projects are

" being evaluated by the MEP system. Concurrently, an intensive evalua-

tion of Youth Service Bureaus was conducted by the Michigan State

“University, School of Criminal Justice. Shortly thereafter, the

Michigan Coalition of Runaway Services began an evaluation of all
projects funded under Title XX. At the present time, progress is
under way to develop a unified evaluation system for all juvenile
projects funded by O0CJP. This standard has been implemented.

15.7 provides that each program should develop written policy and
procedures to cover finternal processing and service delivery to
clients. Under OCJP and DSS written policies and procedures for
internal processing and service delivery to clients are required.
These procedures are inherent in the evaluation and reporting
systems. This standard has been partially implemented but no
implementation plan has been developed.

15.8 provides that diversion programs should make periodic written
status reports to the referring agency on each case, to include

’-intake; progress, and closure reports. Some projects currently
- comply with this standard; however, large numbers of referrals often

prehibit this practice. This standard has been partially implemented,
but no implementation plan has been developed.

15.9 recommends that programs should be adequately staffed with
personnel who have the necessary skills to implement the program
objectives. Projects funded by OCJP and DSS comply with this

standard. Local initiative must be maintained to have full compliance.
This standard has been partially implemented, but no implementation
plan has been: developed.

15.10+provides that agencies should not co-mingle youth and adult
offenders in the same programs. This standard is partially imple-
mented. OCJP funded diversion programs are separated by youth and
adults. -All programs contracted through DSS, Family and Youth
Service are limited to services for youth with the exception of
substance abuse services which serve both youth and adults.

15.11 recommends that services should be accessible by location,
hours of service, style of delivery, and intake procedures. This
standard is partially implemented in that many diversion programs

‘tailor the hours and intake procedures to meet the needs of the

service population. Some runaway services, YSB's and other pro-
grams_have on-call staff and 24 hour 'hot lines'' to accommodate
client need. :

k15.123recommends that diversion programs should develop reciprocal

agreements with a variety of services such as: vocatlional, educa-
tionaj, employment, recreational; medical, and behavioral. This
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‘standard Is generally Implemented. Under OCJP funding, projects

are required to determlne the availability of and utllize other
communlity services. Problems often arise, however, due to scarcity
of services and lack of funds by the diversion project to purchase
such services. Project C.0.P.E. located in Oakland, Genesee, and
Wayne Counties provides funds to purchase vocational, educational and
employment services from existing vendors. Medical services for
substance abuse programs are provided through Department of Public
Health funds. Michigan Expeditions purchases educational services
from OQutward Bound.

15.13 recommends that diversion program staff should not initiate
legal action except when either a crime has been committed against
the staff or agency, or in child abuse/neglect cases. This standard
has been partially implemented and no implementation plan has been
developed. '

15.14 recommends that the State should develop policy and appropriate
ongoing funding to support diversion programs.. This standard is par-
tially implemented. State funds are utilized in several ways to pro-
vide diversion programs: 1) State buy-in for OCJP diversion projects
at local levels, 2) Runaway services and other diversion programs
through Title XX, and 3) Michigan Child Care Fund programs.

15.15 provides that the State should be responsible for developing
the capability for providing a full range of diversion services
within each community. This standard has been partially implemented.
Current. efforts by OCJP, DSS, and the Michigan State Police have
resulted in a wide range of diversion programs in many communities.

COMMENT

A.

There are 15 standards for diversion programs. All of these standards
require both state and local initiative to be implemented. Most of
the standards have been implemented for OCJP and DSS funded projects,
however, compliance of ongoing local programs 1is uneven.

Fifteen Standards.

1. Two standards were fully implemented (15.4 and 15.6).

2. Thirteen standards were partially implemented.
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CHAPTER 1

DIVERSION OF JUVENILES

Goal:

To divert those youths from the juvenile
justice system, where such diversion will
benefit both the youth and the community.

5Déffnition:

DIVERSION CAN TAKE PLACE AT ANY POINT BE-
TWEEN A FORMALLY RECORDED APPREHENSION
AND THE FORMAL ACCEPTANCE OF A PETITION
BY THE JUVENILE COURT, BUT NOT BEYOND THE
POINT OF JUVENILE COURT INTAKE.

DIVERSION OCCURS WHEN, IN LIEU OF
FURTHER JUVENILE JUSTICE PROCESSING,
ONE OF THE FOLLOWING ALTERNATIVES'
OCCURS: ' ‘
#% ). THE YOUTH IS RELEASED INTO THE
CUSTODY OF HIS/HER PARENTS OR
* " GUARDIANS.

2. THE YOUTH VOLUNTEERS TO PARTICI~
- ‘PATE IN A PROGRAM DESIGNED TO
‘MEET HIS/HER NEEDS.

Commentary:

The concept of diversion is not new;
it has long been a part of our juvenile -
‘Justice heritage. The police, prosecu-
tors, and courts have practiced diver-
sion for many years in the sense ‘that an
attempt is made to minimize penetration
of the offender into .the criminal. justice
system. - Nationwide, approximately one
half of -all juveniles arrested are
"warned and released" or are "handled
within the department.'" Police fre-
quently release offenders without arrest;
prosecutors, for a variety of reasons, do
not always prosecute; and the courts more

FROM THE JUVENILE JUSTICE SYSTEM

often than not use altermatives to
adjudication. It is a fact that diver-
sion in one form or another is part of

our juvenile justice tradition. (Carter
and Klein, 1976: x1).

For numerous reasons, there is
presently a high level of interest im
diversion. Among those reasons are:

1) increasing concern regarding the
effectiveness of the juvenile court in
dealing with youth problems; 2) an
inability of the juvenile court to deal
with its case load; 3) the stigmatizing
effect the court may have in labeling
the offender as a delinquent; and 4) a
growing interest on the part of the
community to participate in the affairs
of its youth.

Diversion is premised -on the idea
that an excessive number of children
are being processed by juvenile courts,
that children are unnecessarily referred
to juvenile courts, and that in many
cases the harm done to children and
youth by contacts with these courts out-
weighs any benefits thereby gained.
Moreover, the interaction between child
and court and unanticipated consequences.

of the processing of a child in many

instances contributes to or exacerbates
the problem of delinquency. (Lemert,
1976: 123).

The definition of diversion incorpo-
rates two distinct alternatives to
processing of the youthful offender in
the juvenile justice system: 1) release
of the youth from the juvenile justice
system; and 2) release from the system
and referral of the youth to a program
to meet the needs of the youth.

Diversion can only occur after’the‘youth
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has formally entered the system and before
the petition has been formally accepted by
the juvenile court. To include in diver-
sion those youths who are informally
warned and released on the street by the
police is to "widen the net" and unwisely
and needlessly draw in youths who other-
wise would not have entered the juvenile
justice system. Similarly, those youths
who are released after formal acceptance
of the petition, but short of adjudication,
are not diverted because penetration of the
_'system has been too severe.

It must be remembered that juvenile
diversion should be practiced primarily
to benefit the youth and only secondarily
to benefit the community and the juvenile
justice system. Labeling theory holds
that processing of a youth in the juven-
ile justice system frequently results in
the labeling of the youth as a delinquent.
Such labeling may lead to a stigmatization
of the youth whereby the community per-
ceives the youth as a delinquent or the
youth has a self-perception as a delin-
quent. Such a stigma may become a self-
fulfilling prophecy in the sense that the
youth finds himself in a cycle of delin-
quent behavior, as a result of his having
been labeled a delinquent.

" Recidivism rates in the juvenile
justice system have 1in some cases been
high, especlally among institutionalized
youth. 'The incarcerated youth's per-
spective of the system indicates that
often he views it as punitive rather than
" benevolently rehabilitative. Institution-
alization has been a traditional method of
dealing with misdemeanant and felonious
youth. The effects of institutionaliza-
tion indicate the need in some cases to
develop community-based diversion programs
for youth. Community-based programs often
minimize the risk of creating barriers to
reintegration and provide youth with
effective rehabilitative programs rather
than custodial care. (Vinter, 1967: 89).

Current trends indicate the need to
promulgate new standards. Diversion pro-
‘grams are positive alternatives for some
youthful offenders, yet they presently '

lack appropriate guidelines and structural

_policies.

The effectiveness of diversion programs
is not clearly understood or proven at
this time and, therefore, many of the ,
standards presented are general in nature
and should be directed toward establishing
a unified and structured method for
diversion. Structured programming will
allow for evaluation of such programs to
determine their effectiveness.

13. DiversioN PROCEDURES
Sub~Goal:

To establish procedures and guidelines
for the diversion decision to assure that
diversion is used when its positive
effects outweigh processing the case
through the juvenile justice system.

Sub-Goal Commentary:

Diversion can occur at various levels
of the juvenile justice process, which
include: police, prosecutor, and court
intake. Traditionally, most diversion
has occurred at the police level. Police
agencies in Michigan divert the majority
of apprehended juveniles out of the system;
however, many juveniles are diverted with-
out any provision of service or follow-up.
This type of diversion is not always
appropriate and often serves no real pur-
pose. Diversion practices must become
formalized and structured in order to
determine their effectiveness and to in-

. sure equality in application.

Procedures must be developed by agenciles
using diversion in order to coordinate the
diversionary effort to achieve the maximum
benefit for the affected youth and:the
community. Diversion procedures should
include the establishment of written
policies and methods for handling youths
and a system to coordinate relationships
among cooperating agencies. The procedures
should clearly outline the objectives of
diversion, the process involved, and the
criteria to determine eligibility for
individual offenders for diversion. The
procedures must be written and available
to insure that all participants, including
all agency personnel and offenders, have a



clear undgrstanding of how the diversion
process functions.

. Most juvenile justice agencies do .not
have spezific policies on diversion and,
thus, do not know what action, if any,
1s taken when a juvenile is diverted.
Policies and procedures will create some
un*formicy in the diversion process and
gi»e the referring agency fecdback con-
Ferning the results of the diversionary
dction. Referring agencies should in-
vplve other community agencies in -
developing diversion practices. All
agencies involved in the process should
supply the originating agency with
feedback concerning the action taken
and an evaluation of the case.

One area particuldrly applicable to
the diversionary process is that of
juvenile status offenses; i.e., those
offenses which would not be considered
criminal if the person were an adult.
These include truancy, runawvay, curfew
violation, incorrigibility, etc. These
categories have been ambiguous. The
definitions have lacked clarity, and
action taken by the juvenile justice
system has allowed for an enormous
amount of individual discretion. Law
enforcement officers should refer status
offenders to youth-serving agencies other
than the court (unless no other community
services exist or all available services
Have been exhausted).

"Standards:

13.1 Police, schools, prosecutors, and
courts, along with other youth-serving
agencles, should cooperate in developing
procedures and criteria for diversion.
All active participants in a diversion
and referral operation should agree to
the established procedures.

13.2 = These diversion procedures and
criteria should be written and circu-
lated to the public.

13.3  Diversion policies and procedures
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should allow for processing mentally ill

and mentally retarded persons who come
to the attention of the agencies. The

policies and procedures should be developed
in cooperation with mental health agencies
and the courts, and should provide for
referral of those persons in need of
professional assistance, but who are not
detained.

13.4 Explanation of the facts and reason
for the diversion should be given to the .
youth and the parent or guardian.

13.5 When a decision is made to divert «
a case out of the juvenile justice system,
no further legal action should be taken
for that offense.

13.6  If a coordinating agency exists in
the community for diversion referrals,
referrals should be made through it.

13.7 Referring agencies should consider
high risk cases for diversion. Such cases
should include individual consultation with
the appropriate professionals, including
court caseworkers, psychologists, law
enforcement officers, prosecutors, etc.;

to determine the advisability of diversion.

Implementation Strategy:

Local communities should develop an
ongoing coordinating body to. develop and
implement policies and procedures for
diversion. Courts, police, prosecutors,
and all potential referral agencies, both
public and private, should be involved to

assure cooperation in this development and

implementation. At the state level,
legislation should be introduced which
provides a sound legal base for the diver-
sion process.

-

14, CRITERIA AND GUIDELINES FOrR DIVERSION
Sub-Goal: T

To establish criteria to use as guide~=

lines in making diversion decisions in a
uniform and consistent manner.

Sub-Goal Commentary:

There are many different ways diversion
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decisions are currently being made
throughout the State. Some of these
diversionary decisions are mqgg on a very
informal basis while others are made with
prescribed criteria. The most frequent
users of diversion and diversion with
referral are the police, schools, and
juvenile courts. In order for diversion
to function effectively, criteria should
be developed and written to aid in making

the diversion decision in individual cases.

To achieve structure in diversion
action, there must be criteria to use as
gulidelines in deciding which cases should
be diverted. If there are no criteria
for diversion, the process will be in=
effective and inequities will surface in
the decision-making process. Criteria
must be established for all agencies
using diversion regardless of their
administration or association with the
juvenile justice system.

The criteria for the diversion
decision should be specific enough to
insure that the decision does not reflect
the personal prejudices of the person
making the decision. Once the pro-
cedures for handling diverted youth have
been developed for intra- and inter-
agency use, it is then necessary to
develdp criteria to be used in deciding
which youths are eligible candidates for
diversion.
and distributed to involved parties to
insure uniform application of the diver-
sion process within each community.

Standards:

14.1 Diversion is appropriate when
there is a substantial likelihood that a
conviction can be obtained and the com-
munity and the youth would benefit from
diversion. When there is less than a
substantial likelihood of conviction,
the youth should be released without
prosecution or diversion.

14.2 Diversion should be a voluntary
process. An accused youth who requests
adjudication should be processed to the
juvenile court.

The criteria should be written

14.3

Status offenders should be priority

candidates for diversion.

14.4

Each decision-making agency should

develop written DIVERSION DECISION CRITERIA
which'address each of the following factors:

i

NATURE OF THE OFFENSE

Commernitary: Criteria should
address aspects surrounding the
offense:

1. The seriousness ¢f the crime;

2. The degree of bodily harm
inflicted by the offender on
self or others;

3.. The degree of criminal sophis-
tication utilized in the
commission of the crime, such
as the use of burglary tools,
premeditation, and the use of a
weapon or strongarm tactics;

4. Time of day (If the delinquent
act occurred at a time of day
when the youth would normally
be home, this may indicate poor
supervision and a lack of '
parental responsibility);

5. The desire of the victim/com-
plainant to prosecute,

AGE OF THE OFFENDER

Commentary: Intellectual and
emotional maturity.do not progress
hand-in~hand with chronological age
and, therefore, some youth of 16
might be very immature while others
at 14 or 15 would show much greater
maturity. Among the very young,
the offense may be an impulsive act
without great significance, or it
may be a danger signal and a '"cry
for help." Although the age of the
offender plays an important part in
any decision to divert, age alone
should not be the sole criterion for
such a decision.



"NATURE OF THE PROBLEM WHICH LED

TO THE OFFENSE

Commentary: In many cases, the
commission of the offense is
motivated by emotional, psycho-
logical, physical, or educational
problems. Such knowledge of the
juvenile's need for professional

' . .assistance with social/personal

‘problems should be a deciding

factor in the decision to divert.

A HISTORY OF CONTARTS OR THE USE
OF PHYSICAL VIOLENCE

Cbmmentary:» A review should be
made to determine the contacts a
youth may h&ve had with official
agencles af the juvenile justice
system. The review should deter-
mine if the ‘youth is a recidivist,
if previous efforts to rehabili-
tate the child nonjudicially have
failed, or if the child has a
history of the use of physical
violence in the offenses committed.

CHARACTER OF THE OFFENDER AND
HISTORY OF BEHAVIOR IN SCHOOL,
FAMILY ‘AND PEER GROUP SETTINGS

Commentary: A study of the
character of the youthful offender
should be conducted and should in-
clude such factors as: the youth's
school performance; family charac-
teristics such as parental harmony
and sibling relationships; physical
characteristics such as mental or
physical illness or disabilities:
maturity. of the youth; the youth's
relationships with peers, including
gang membership; responsibility of
the youth 'such as employment or job
training; and evidence of drug or
alcohol use or abuse,

The character study must be objec-

-tive and nonjudgmental. Subculture

life~-styles, truculence, sullenness,
posture, gestures, race, and sex
should not be allowed to influénce
the character study and the ulti-
mate ‘decision to divert. (Kobetz
and Bosarge, 1973: 87-91, 249-250).

Diversion Criteria Commentary:

Written agency criteria should

incorporate all of the above factors.
Those responsible for using the agency
criteria to determine & youth's eligi-
bility for diversion should carefully
integrate all of the criteria into the
decision process and carefully avoid
allowing any one factor to influence
the decision. Any decision to divert
involves a certain amount of risk-taking
on the part of the referring agency.
The agency should be willing to assume
such a risk if the decision has been

made after careful application of
agency criteria,

Implementation Strategy:

The local coordinating bodies shall
develop criteria for diversion based on
the above standards. Each agency co-
operating in the diversion process shall
adopt written internal policies imple~

menting these criteria.

15. Diversion ProcramMs
Sub-Goal:

To provide appropriate. pregrams to
those youths in need of service who have
been diverted from the juvenile justice

system.

Sub-Goal Commentary:

Local community youth-serving agencies
are a necessary link in the diversion
process. In recent years, local agencies
that serve youths who have been diverted

-

from the juvenile justice system have had .

an impact on reducing further delingquent
behavior on the part of their clients.

By accepting referrals from the juvenile
court and the police, these agencies have
the ‘opportunity to provide help to the
young offender in lieu of the formal
acceptance of a petition by the juvenile
court. For many young offenders, thesge
services are more appropriate than court
processing because: 1) they typically



..]5...

use paraprofessionals, as well as pro-
fegsionals, drawn from the Same community
as the youth; 2) they use crisis inter-
vention techniques that substitute
immediate short-range aid for the long,
cumbersome procedures of the traditional
judicial system; and 3) they use problem-
solving techniques rather than determina-
tion cf guilt. (Nejelski, 1976: 99).

Often, programs that are actually pre-
vention programs for non-offenders are
inappropriately called diversion programs
because they focus on a population that
has been labeled '"pre-delinquent.'" The
distinction between diversion and pre-
vention 1s important because a program is
diversionary only to the extent that it
is utilized as an alternative to juvenile
court processing. However, a diversion
program should provide prevention services
by accepting self-referrals and having an
open-door policy that extends. to all
community youth. '

Diversion services in Michigan are
varied and include: police programs,
court programs, youth service bureaus,
runaway houses, shelter care facilities,
alternative schools, employment services,
etc. (This is not meant to include
informal probation or consent decree
ptocedures.) Each community must deter-
mine what range of services is needed to
meet the identified needs of its youth
population.

One problem common to diversion pro-
grams 1s acquiescing in the face of
pressure to accept clients beyond their
initial client population because of
initial program successes. Programs
should accept clients who meet stated
criteria and not bend the program to
fit the needs of all possible clients.
If a program feels the need to provide
service to a broader group of clientele,
the program should do an impact study of
the effects of the "new" clients on the
success of the program and its ability
to provide services to its 'old" client
population.

Regardless of the range of direct
service provided in a community, each

diversion service program must include

the following clements: be voluntary,

have procedures for accepting referrals,
have an f{dentified target population,
provide feedback to the referral source,

be community based, have ccmmunity
support,. be structured to function inde-
pendently of the juvenile justice system,
and be accessible to the client population.

In addition to direct services, a
central coordinating agency should be
established. This type of agency should
receive all referrals from the police
and courts, should determine what
services the referred youth requires,
and should act as a service broker with
local agencies to obtain the needed
service.

In urban areas where there are already
many services available, a coordinating
agency can minimize the danger of a youth
"getting lost" in the service delivery
system. In rural areas where few services
presently exist, a central coordinating
agency should have as 1its prime objective
the establishment of new services to meet
community needs.

Diversion services are in need of an
ongoing source of funding. Public
funds should be the primary source of

funding, supplemented by and, coordinated .-

with private resources.

(371

Standards:

15.1 Participation by youths in pro-
grams should be voluntary.

15.2° Diversion programs should be
established to focus on the special
problems of youth in the community.

15.3  All diversion programs should ¥
have a cemmunity board, composed of

youth, parents, referring agency
personnel, and citizens from the com-
munity. . Public agency boards should be
advisory; private agency boards should

be supervisory.

S
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15.4 Administrative and policy guide-
lines and evaluation criteria should be

carefully drawn to insure the independence

and .separate identity of each diversion
‘program.

15.5 Every diversion program should
specify in writing its objectives,

gpecifically addressing: what particular

client population will be served; what
services will be availableé; and what the
anticipated outcome will be.

~15.6 Each program should develop
evaluation criteria, preferably quanti-

fiable, based on the program's objectives.

15.7 - Each program should develop written

policy and procedures to cover internal

processing and service delivery to clients.

15.8 Diversion programs should make
periodic written status reports to the
referring agency on each case, to
include intake, progress, and closure
reports.

15.9 . Programs should be adequately
staffed:with personnel who have the nec-
essary skills to implement the program
objectives,

15.10° Agencies should not co-mingle
youth and adult offenders in the same
programs.

15.11 Services should be accessible by
location, hours of service, style of
delivery, and intake procedures.

15.12 Diversion programs should develop
reciprocal agreements with a variety of

services such as: wvocational, educational,

employment, recreational, medical, and
behavioral.

15.13 Diversion program staff should not

“initiate legal action except when either
a crime has been committed against the

staff or agency, or in child abuse/neglect

cases.

r

15.14 The State should develop policy and

appropriate ongoing funding to support
diversion programs. «

o

15.15 The State should be responsible
for developing the capability for
providing a full range of diversion
services within each community.

Implementation Strategy:

The local coordinating bodies should
be responsible for the planning,
development, and coordination of di-
version programs in each community.

Each program board shall be responsi-
ble for implementing the above standards
for its program.

State legislation should be enacted
to develop and fund diversion pregrams
and provide technical assistance to
those programs in countles and groups of

s GQURELeS—throughout-the State,
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CHAPTER 2: COURT PROCESSING OF JUVENILES

16: JUVENILE COURT ORGANIZATION AND JURISDICT!ON

1.

SubsGoal 16 recommends the establishment of an efficient court structure
which will provide a means of adjudicating the legal problems of families
as a unit.’

A.

16.1 provides that each trial court of general Jurlsdlctlon should
have a division known as the family court. An experimental family
court has been established in the 26th Judicial Circuit (Aliena, Che-
boygan, Montmorency, and Presque lIsle Counties) with OCJP funding.

The Commission on Criminal Justice established a Task Force to review
the family court concept. Preliminary recommendations were submitted
at the. September, 1977 meeting. Legislation has been introduced at
each leglslatlve session since 1967 to establish a family court. This
standard is partially implemented.

16.2 recomnends that the proposed family court should have jurisdiction
over  the following:

.7 Matters presentiy vested in the juvenile courts {ive: deiinquency, -
neglect, support, adoption, child custody, paternity actions,
divorce and annulment, legal issues relating to mental health and
retard?tlon and assaults when both parties are members of the same
Family

2. Proceedings conéerning any juvenile under 18 yeérs ef age and
allowing for continuing jurisdiction until age 20.

(Note. - presently these proceedings under 1 and 2 above are currently
mingled betwéen ithe probate court with limited jurisdiction and the
circuit court with general jurisdiction.)

This standard has been partially implemented on a trial basis in the
26th Circuit Court. However, ro statewide implementation plan has been
developed. The Commission on Criminal Justice is expected to make
formal recommendations and develop an implementation plan in 1978.

16.3 provides that '“the family court should be authorized to order the
institutionalized treatment of a juvenile only upon a determination of
dellnquency or neglect and a verified finding that no community alterna-
tive disposition would accomplish the desired result.! Current
discussions of the Task Force indicate that status offenders would be
handled by the Family Court under the concept of Families in Need of
Service (FINS) impleménted. Implementation of this standard is dependent
on establiskiment of the family court.

16.4 provides that "a determination of delinquency should require the
staté to prove that the juvenile committed anh act that, if committed

by ‘an adult would constitute a criminal act. In addition, a juvenile

status type offender may be brought to court for dellnquency proceed ings
If the court makes a finding that no voluntary community services exist
or such services have been exhausted.!' Thls standard has not been
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implemented to date; however, current discussions by the Juvenile Justice
Services Commission, Juvenile Justice Task Force, and legislative com-
mittees drafting revisions to the Juvenile Code are consistent with this
standard. Further, the concept of '"last resort''-i.e., court interven-
tion only after. voluntary services have been sought-is supported by this
standard. Implementation of this standard is dependent upon revision

of the Juvenile Code.

E. 16.5 recommends that '‘the definition of neglected children should be
broad enough to include those juveniles whose parents or guardians are
incarcerated, hospitalized, or otherwise incapacitated for protracted
periods of time.'" This standard has not been implemented nor has an
implementation plan been developed.

I 1. COMMENT

A. To implement fully Standards 16.1 through 16.5 and Subgoal 16 will
require considerable statutory revision. Currently pending legislative
‘action are several bills which call for revision in the Michigan court
stiructure-and court-jurisdictions —Among tfiese are several bills-dealing
with revisions to the Juvenile Code.

B. Five Standards.
1. Standards 16.1 and 16.2 are partially implemented.

2. Standards 16.3, 16.4, and 16.5 are not implemented.
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INTAKE, DETENTION AND SHELTER CARE IN DELiNQUENCY CASES

Sub=-Goal 17 recommends the establishment of an intake unit in each family

court. The:way this Sub-Goal reads would assume there is a specific
family court in effect; this is not the case. (Refer to comment 16.)

A. 17.1 recommends that each juvenile court jurisdiction immediately should
take action to establish intake services in conjunction with the deten-
tion center. . Such services should include screening and referral to
diversion programs to keep detention at a minimum. This standard has
been implemented by a majority of juvenile court jurisdictions but no
specific implementation plan has been developed. This standard appears
in the MicRigan Comprehensive Plan for 1978.

B.. 17.2 recommends that intake personnel should have authority and
responsibility to:

1. Dismiss the complaint when the matter does not fall within the
delinquency jurisdiction of the court or is so minor or the
 circumstances are suchi that no intervention is required;

2. Dismiss complaints which seem arbitrary, 'vindictive, or against
the best interests of the child;

3. Divert as many youngsters as possible to alternative programs,
such as mental health and family services, public welfare agencies,
youth service bureaus and similar public and private agencies; and

4. Make the decision, in legal consultation with the prosecutor,
whetfier to accept a formal petition in the family court alleging
that a juvenile Is delinquent and that the court assumes jurisdiction
in the case,

This standard has been implemented by a majority of the juvenile courts
in Michigan but no specific implementation plan has been developed.
This standard has been included indirectly in the Michigan Compre-
Yensive Plan for 1978.

€.  17.3 provides that intake personnel should seek informal service
- disposition for as many cases as possible, provided the safety of the
child and of the community are not endangered. Informal service denotes
any- provision for continuing efforts on the part of the court without
filing .a petition. '

1. Informal service dispositions should have the following
characteristics:

a.; The juvenile and his parents should be advised of their
right to counsel;

b. Participation by all concerned should be voluntary;

c. The major facts of the case should be undisputed;
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d. Particlpants should be advised of thelr right to formal
adjudlication; :

e. Any stétements made during the informal process should
be excluded from any subsequent formal proceedings on
the original complaint;

"f. A reasonable time 1imit (1 to 2 months) should be adhered
to between date of complaint and date of agreement;

g. Restraints placed on the freedom of juvenileés in connection
with informal disposition should be minimal; and

h. When the juvenile and his parents agree to informal
proceedings, they should be informed that they can
terminate such dispositions at any time and request
formal adjudication.

2. Informal probation should be used as a type of informal service
disposition. It is supervision of a youngster by a probation
officer who reserves judgment on the need for Tiling a petition
until after HRe has had the opportunity to determine whether informal
treatment is sufficient to meet the needs of juveniles.

3. A consent decree denotes a more formalized order for supervision
and is neither a formal determination of jurisdictional fact nor
a formal disposition. In addition to the characteristics listed
in informal service dispositions, consent decrees should be gov-
erned by the following considerations:

a. Compliance with the decree should bar further proceedings
based on the events out of which the proceedings arose;

B. Consummation of the decree should not result in subsequent
removal of the chilld from his family;

c. The decree should not be in force more than 3 to 6 months;
d. The decree should state that it does not constitute a formal
adjudication; and

e. No consent decree should be issued without a hearing at which
sufficlent evidence appears to provide a proper foundation for
the decree. A record of such hearing should be kept, and the
court in issuing the decree should state, in writing, the
reasons for the decree and the factual information on which
it is bBased.

This standard has been practiced by a majority of the juvenile courts
but. no specific implementation plan has been developed. Evaluation
of the effectiveness of diversion programs is currently underway.
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17.5 recommends that predetention screening of children and youths
referred for court action should take place in their parental home,
a shelter, or nonsecure residential care for as many youngsters as may

be consistent with their needs and the safety of the community. Detention

prior to adjudication of delinquency should be based on these criteria:

1. Detention should be considered a last resort where no other
reasonable alternative is availlabie; and

2. Detention decisions should be made only by court or intake
personnel.

One element of this screening is diversion from the juvenile justice
system. TRirty-three shelter homes funded by 0.C.J.P., Child Case fund
monies, and local county funds are available as an alternative to
detention.

17.6 provides that at the time the intake unit is determining whether
to detain or not, the juvenile has the right to due process including
an attorney; and a juvenile placed in detention or shelter care should
be released if no petition alleging dellnquoncy (or, In the case of a

" Juvenile placed in shelter care, no petition alleging neglect) is filed
"Tn the Family court within 24 hours of the placement. A juvenile placed
" in detention or shelter care should have the opportunity for a judicial

- determination of the propriety of continued placement in the facility

at the earliest possible time, but no later than 48 hours after place-
ment.

This standard is implemented by Juvenile Code Rule (JCR) L '"Court
Intake Procedures'' in conjunction with several recent court decisions.
(see Gault and Kent decisions)

17.7 recommends that the following conditions should apply to the
detention of juveniles:

1. A child should be released into custody to his or her parent or

parents, guardian or custodian except in the case of the following
situations:

a. Those whose home conditions make immediate removal necessary;

b. * Those whose offenses are so serious that release would endanger
public safety; and .

c. . Runaways for whom all other alternatives have been exhausted.
2. Juveniles should not be detained in jails under any circumstances.
To. accomplish this end, adequate detention facilities should be

Built on a regional basis by the state.

3. Jﬁvénites.wﬁo are held in a detention or shelter facility should be
separated into the following groups:

a. Status-offender Juveniles;
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b. Neglected.or dependent youths; and
c. Delinguents haveing committed adult-type offenses.

L. A juvenile should have a right to bond, except in those cases where
home conditions constitute a threat to the child.

5. Placement in shelter care or detention should be determined on a
basis of providing the least confining p]acement necessary to main-
tain custody of the youth,

The conditions outlined generaliy are being followed in the detention of
juveniles. P.A., 229, 1966, reads in part:

"The State Department (of Social Services) shall have...powers and duties:

to operate, under rules promulgated by the department, regional
juvenile detention facilities in order to detain and diagnose
children. under. the age of 19 years committed to the department
By tfie juvenile diverison of the probate court; or children
under thHe age of 17 concerning whom an order of detention has
been fssued...tfe county...shall be liable to the state for
50% of the cost of care of the child.!

This clearly gives the legal base for the operation of regional detention
facilities. To date, funds have never been appropriated, so local counties
countinue to operate their detention center or go without, as local monies
dictate.

Further youth who are held in detention or shelter facilities are not being
separated into the type of groups suggested. The only consistent factor

is youth committing serious felonies are placed in detention or jail, when
the worker feels the youth is a threat to himself or others. This standard
1s partially implemented.

COMMENT

A. Although these standards have been implemented by a majority of the
juvenile courts in the state, some of these procedures are not mandatory.
The Implementation of these standards which require a change in the
Juvenile Code must be included in the development of a revised
Juvenile Code." There could also be implementation by a Supreme Court
Rule which has not been effected as yet. Sub-Goal 17 also presupposes
the establishment of a family court with general jurisdiction, which
has not been developed as yet even though there is pendlng legislation
(see Comment under Sub-Goal 16).

B. Seven standards.
1. Five standards have been implemented through the initiative of a

majority of the local juvenile courts - 17.1, 17.2, 17.3, 17.4,
and 17.6. . ~

2. Two standards have been partially‘impleménted - 17.5 and 17.7
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: THE ROLE OF POLICE IN DETENTION

Sub-Goal 18 recommends the establishment of policies and procedures
governing the role of police in the decision concerning the detention
of juveniles.

A,

18.1 recommends that the juvenile court initiate the working out

with .local police agencies policies and procedures governing the
discretionary authority of police to divert juveniles from detention.
0.C.J.P. has funded a program to the Michigan State Police to develop
diversion guidelines for law enforcement agencies. There are written
policies for the local police agencies in areas where runaway facilities
are. operatlng to divert juveniles from detention; also State Police
Order #31 is followed in areas of their jurisdiction. These plans

Rave been made with the local police and juvenile court administration's
cooperation and approval. This standard is implemented.

18.2 recommends that the police should establish written policies and

~guidelines to govern police discretionary authority. Dispositional

decisiohs may include:
1. Release on the basis of unfounded charges,

2. Referral to parents (warning and release),

3. Referral to social agencies, or _

h. Referral to juvenile court intake services.

This standard has been implemented by State Police Order No. 31 and
lmplementatlon of these guidelines by local law enforcement agencies.

18.3 states that police should not have authority to make detention
decisions. This responsibility rests with the court which should
assume .control over admissions on a 24-hour basis. Under Juvenile
Court Rule 2.2 temporary custody of a child under the age of 17 may be
taken into temporary custody by any peace officer without the order of
the court when:

(lf found violating any‘]aw or ordinance, or

(2) conditions exist which would make the arrest lawful if the child
were an adult, or

;W(Bj the officer reasonably believes the child is evading the person
or proper authority having legal custody, or

(4) conditions or surroundings under which the child is found are
such as to ‘endanger his health, morals, or welfare, or

'{5) the officer continues an arrest made by a private ditizen.

In order to implement this standard, revision in J.C.R. 2.2 is ‘necessary.
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18.4 provides that when police have taken custody of a minor, and prior
to disposition under Standard 18.2 above, the following guldelines
should be observed:

1. Upon the provislons of Gault and Miranda, police should first
warn juveniles of their rights.

2. Upon taking a child into custody, the officer shall forthwith
notify the parent or parents, guardiarn, or custodian if they can
be found. A written record of the names of persons notified and
the manner and times of notification or reason for failure to
notify shall be preserved and furnished.

3. Extrajudicial statements to police or court officers not made in
the presence of parents, quardians, custodians or counsel should
be inadmissable in court, unless the prosecutors can establish that
said statements are freely volunteered and understandably given.

4. Juveniles should not be fingerprinted or photographed, unless charged
--with-a felony or when proper consent is given. "The Fe&6Fd €af be "
expunged when the subject is found not guilty or when the case
is dropped.

5. Juvenile records should be maintained physically separate from adult
case records and may be ordered expunged by a juvenile court upon
hearing of proper showing of cause.

These standards are, in part, implemented by current practice and court
rules. Miranda warnings are given as routine practice. JCR 2.3
requires written record of persons notified when a juvenile is taken
into custody. . Extrajudicial statements to police and court officers
are not usually admissible as evidence in formal proceedings. JCR 10
permits fingerprinting of a child in custody or under investigation,
thus, does not comply with this standard. Separate juvenile records
are maintained under the present court structure. In order to fully
implement this standard, revisions and additions to current juvenile
court rules would be required.

I't. COMMENT

A.

These standards will reauire revision of the Juvenile Code and Juvenile
Court Rules to receive full implementation. This will require legislative
action and a coordination with all police agencies who are in contact

with Juven|le offenders. This would, in effect, east the police burden

of supervising juvenile offenders and enable more time in the prevention
and suppression of ciime.

.~ Four standards.

1. Two standards have been implemented (18.1 and 18.2).

2. Two standards have not been implemented (18.3 and 18.4).
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Stib- Goa] 19 provides for the establishment of prov35|ons to assure adequate
ahd humane facilities in whnch‘to detail juveniles awaiting a court hearing.

A.

19,1 -recommends that the détention facnllty should be located in a
resident ial area and néar court and commurity sefvices. With the
operation of 33 shélter homes throughout the State and 20 Runaway
facilities youth are being kept in their own communities in lieu of
belng placed in a detention facullty many miles away from their families.
This standard is partially implemented.

19.2 recomménds that the planned population of newly constructed units
should not exceed 30 residents with 1iving areas within the unit not
exceeding ten to twé€lve youth each. This standard is partially
lmplemented In the 1978 Comprehensive Plan, it is recommended that
for both deténtion and pre-adjudication foster homes the youth/staff
ratio rangé from 5/1 to 10/1 depending on the nature of the caseload.

19.3 recommends that lndlvldual room occupancy should be provtded
This standard has béen partlally implemented, but no specific im-
plementation plan has béen developed.

19.k4 provndes that securlty should be based on a comblnatlon of

stafflng patterns, technologlcal devices and physical design, rather

than an indispénsable quallty of the phy5|cal environment. This

standard has been partral]y implemented (see 19.2). Detention homes

are licensed by the Department of Social Services and must meet stringent
requirements.

19.5 recommends that full tsé of community fesources should be gained
priof to planning the center's programiing needs. This standard is
generally implementéd wher planning for detention centers.

19.6 recommends that new constriiction and rerovation of existing
facilities should be based on consideration of the functional
interrélationships bétweed program activities and program participants.
This standard has beén gernerally implemented .

19.7 statés that deténtion facn]ntles should be coeducational and have
access to a full range of supportive programs, including education,
library, récréatior; arts and crafta. musicy drama, writing and enter-
tainment. Outdoor récredtional areas are essentlal This standard

has been parfiéle lmplemented in conjunction with Public Act No. 228
of 1939 &s amendéd in 1963; Public Act No. 47 of 19L44; and Section 16
of the Juvehlle Code. UnFortunately, even ‘with these legislative mandates
most deténtion units do not have access to a full rande of supportive
programs Most detentlon units still neéd to upgrade their educational
program, medical servicés and staffing. Liéensing and regulat|ng
Department of Social Servicés has been extrémely active in éncouraging
the counties to upgrade the programs and facilities.
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19.8 provides that citizen advisory board should be established to
pursue development of in-house and communlty-based programs and
alternatives to detention. Under the Juvenile Justice Delinquency and
Prevention Act an advisory committee must be established at the state
level. Michigan has complied with this mandate. Further, the 1978
Comprehensive Plan contains a program element for funding neighborhood
based advisory groups to plan and coordinate delinquency prevention
projects. This standard is partially implemented.

19.9 provides that personnel policies and procedures should provide
for the following:

1. A single administrative head for intake &nd detention to assure
coordination and the pursuit of common goals;

2. No discriminatory employment practice.on the basis of race and
sex;

3. Merit criteria shall be the basis of personnel selection and
promotion;

L. Salaries shall be commensurate with comparable positions in other
governnental agencies;

5. Job functions and competency requirements shall be clearly outlined;

6. Staffing patterns should provide for the interdependent use of
paraprofessional and professionally trained staff;

7. Personnel who provide direct services to youth shall be selected
on the basis of their capacity to .relate to and serve yolth;

8. Wherever possible, employment opportunities should be made avail-
able to ex-offenders and indigenous paraprofessionals;

9. Volunteers should be actively recruited; and

10. Staff development and training shall be provided to paid staff
and to volunteers prior to the work with juveniles and continuously
throughout their experience in detention.

This standard has been partially implemented and this implementation

has been partially implemented through Public Act No. 288 of 1939 as
amended in 1963, Public Act No. 47 of 1944 and Section 16 of the
Juvenile Code. This standard was included in the 1977 and 1978 Michigan
Comprehensive Plan. OCJP is currently funding one detention improvement
project plus the Juvenile Training Council.

COMMENT

A. The detention unit is one element in the juvenile system that is
constantly in need of upgrading. There should be a\plan developed
with Supreme Court Administrator's Office, the Department of Social

- Services and pertinent participating agencies to develop a plan to
improve detention facilities. :



B. Nine standards.

1. Seven standards have been partially implemented (19.1, 19.2, 19.3,
19.4, 19.7, 19.8, and 19.9).

2. Two standards have been generally implemented (19.5 and 19.6).
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20, PROCESSIHG DELINQUENCY CASES AS ADULT CRIMINAL PROSECUTIONS

1.

Sub-Goal %0 provides for the establishment of uniform procedures which
will insure that a complete and impartial review of all delinquency cases
recommended for adult prosecution be completed prior to the transferring
of jurisdiction to adult court.

A.

20.1 sets out that the family court (under current jurisdiction of the
probate court) shall have the authority to waive a juvenile above the
requisite age to circuit court to be tried as an adult for the
commission of a felony. This.standard is implemented by the Michigan
Juvenile Code MCL 712A.4 and Juvenile Court Rule 11.

20.2 provides that the following criteria must be considered before
an order directing that a specific case be processed as an adult
may be issued:

I. The juvenile involved is above 15 years of age;

-2 ~The ceurt shall determine if there is probable cause to believe -

that the child has committed an offense which, if committed by an
adult, would be a felony;

3. Upon a showing of probable cause, the court shall proceed to
conduct a Full investigation to determine whether or not the
interests of the child and the public would best be served by
granting a waiver of jurisdiction to the criminal court. In
making such a determination, the following criteria shall be
considered:

a. The prior record and character of the juvenile, his/her
physical and mental maturity, and his/her pattern of living;

h. The seriousness of the offense;

c. Even though less serious, if the offense is part of a repeti-
tive pattern of offenses which would lead to a determination
that the child may be bevond rehabilitation under the regular
statutory juvenile procedures;

d. The relative suitability of programs and facilities available
to the juvenile and criminal courts for the child; and

e. Where it is found to be in the best interests of the public
welfare and for the protection of public security, generally,
that said juvenile be required to stand trial as an adult
offender.

TRis standard is implemented by MCL 712A.4 and Juvenile Court Rule 11.
There is pending legislation which would change these criteria in
varying degrees. An example would be raising the age for a juvenile
to Be waived as an adult from 15 to 16 years old.
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'20.3 provides that if an order is entered directing the proceszing

of a case as an adult criminal prosecution, the juvenile should be
permitted to assert the impropriety of the order or. the procedure
by which the decision to enter the order was made. Then the con-
viction becomes final, however, the validity of the order and the
procedure by which the underlying decision was made should not be

subject to any future litigation. This standard has been implemented

by the Michigan Juvenile Code, MCL 712A.4 and Juvenile Court Rule 11.

[1. COMMENT

A.

There is a great need for uniform rules and procedures in this area

to protect individuai rights under the "Equal Protection'' and '"Due
Process Clauses'' of the Constitution. To assure these rights there
must be a revision of ¢he Juvenile Code to more clearly draw the guude-
lines to be followed and to protect against possible abuses.

Three standards.

Three standards (20.1, 20.2, and 20.3) have been implemented.
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21. ADJUDICATORY HEARINGS IN DELINQUENCY CASES

I. Sub-Goal 21 recommends the establishement of uniformity and due process
for a separate adjudicatory hearing. ’

A. 21.1 provides that the adjudicatory hearings should be distinct and
separate from the dispositional hearing. This standard is implemented
under the Juvenile Code, MCL 712A.4 and Juvenile Court Rule 8.1,

B. 21.2 provides that the juvenile alleged to be deiinquent should be
afforded all of the rights given a defendant in an adult criminal
prosecution, including trial by jury. This standard is implemented
through the Juvenile Code, MCL 712A.17 and Juvenile Court Rule 6.1
and 12.

C. 21.3 provides that in all contested deliquency cases, a legal officer.
representing the people should be present in court to present evidence
supporting the allegation of delinquency. This standard is ‘implemented
under Juvenile Court Rule 6.1, however to be effectively and completely
implemented will require the addition of prosecutors in this area to
handle the additional caseload. The 1978 Comprehensive Plan permits
funding of prosecutors for juvenile crime under the Juvenile Court
Prosecution Improvements Element.

D. 21.4 recommends that in neglect cases, rules of evidence applicable in
civil matters should apply. This standard has been implemented not
through court rules but through legal opinion. It can be inferred from
the preamble of the present Juvenile Code (MCL 712) that states these
proceedings are not criminal, so we infer that civil rules of procedure
and evidence will govern.

E. 21.5 provides that the offender must have available all data compiled
during the presentence report and should have the opportunity to pro-
duce evidence on his/her behalf in the disposition hearing. This
standard has not been implemented specifically in Juvenile Court Rules
or present Juvenile Code though JCR 7.2 permits some examination of
evidence by the court without the alleged offender's permission. There
is a possibility of arguing case law as to rules of evidence. There
are Federal and State discovery rules (Federal Rules of Civil Procedure,
Rule 26 and Michigan General Court Rules, 302 through 315). Also, there
is a Constitutional Argument of one's right to confront one's accuser.
Thus, this standard has been implemented by practice.

Il. COMMENT

A. Though most of these standards have been implemented by law or court
rules, there is a need to set out a procedure or guidelines to assure
these rights are protected. - Though in some cases there are legal
opinions and arguments that can be made, there are no precise rules to
be followed. SURE : ’

‘B. These five standards (2i.1; 2}.2, 21.3, 21.4, 21.5) have been implemented.



e

-32~-

DISPOSITIONAL HEARINGS IN. DELINQUENCY CASES

Sub-Goal 22 provides for the establishment of uniform procedures and cri-
teria for dispositional hearings.

A. - 22.1 provides that the dispositional hearings in delinquency cases
should be separate and distinct from the adjudicatory hearing. This
standard has been implemented by Juvenile Court Rule 8.1 which provides
for a two phase process with a discretionary time separation.

B. 22,2 provides that the dispositional hearing should be held no longer

- than two weeks after the adjudicatory hearing if the juvenile is de-
tained and four weeks if he is not detained. This standard has not
been implemented as to the time span. This is handled by the courts in
a somewhat discretionary fashion. In new cases the dispositional
‘hearing is separate, i.e., first time offenders. In other cases, it
usually is not. The present statute provides that the dlSpoSltlonal
hearing must follow within 3 months (MCL 701.19).

C. 22.3 provides that criteria should be established for sentencing
- offenders. Such criteria should include:

1. A requirement that the least confining rehabilitative alternative
that is consistent with pubiic safety be selected. The court should
impose the first of the following alternatives that will reasonably
protect the public safety:

a. release from wardship;
b. conditional release;
c.. a fine;

d. release under supervision in the community;

e., sentence to a halfway house or other residential facility
located in the community;

-f. 'sentence to partial confinement with liberty to werk or par-
ticipate in training or education during all but leisure time;
or,

g. total confinement in a correctional facility.

s ‘

2. A'provision against the use of confinement as an appropriate dis-
position unless affirmative justification is shown on the record.
.The following situations would justify confinement:

a. there is undue risk that the offender will commit another crime
if not confined;

"b. the offender is in need of correctional services that can be
provided effectively only in an institutional setting, and such
services are reasonably available; or

c. any other alternat:ve wili deprec:ate the seriousness of the
offense
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3. Weighing of the following considerations in favor of withholding
a disposition of incarceration:

a.

I.

the offender's criminal conduct neither caused nor actually.
threatened serlous harm;

the offender did not contemplate or intend that his criminal
conduct would cause or threaten serious harm;

the offender acted under strong provocation;
there were substantial grounds tending to excuse or justify
the offender's criminal conduct, though failing to establish

defense;

the offender has led a law-abiding life for a substantial period
of time before commission of the present crime;

the offender is likely to respond affirmativeiy to probationary
or other community supervision;

the victim of the crime induced or facilitated its commission;
the offender has made or will make restitution or reparation
to the victim of his crime for the damage or injury which was

sustained;

the offender's conduct was the result of circumstances unlikely
to recur;

the character, history, and attitudes of the offender indicate
that he is unlikely to commit another crime;

the correctional programs within the institutions to which the
offender would be sent are inappropriate to his particular needs
or would not be likely to be of benefit to him; and

the family cah provide proper guidance for the offender.

Sentencing practices have tended to be toward the least restrictive
confinement. The removal of status offenders from secure detention
and general overcrowding of these institutions has fostered the
least restrictive philosophy. This standard has been partially
implemented. :

COMMENT

A.

The standards for dispositional hearings will need to be established
through revision of the '"Juvenile Code'' and revised court rules as
established by the Supreme Court.

Three standards.

1. One standard has been implemented - 22.1.

2. One standard has not been implementéd - 22.2,

3. One standard has been partially implemernted - 22.3.



CHAPTER 3: JUVENILE SERVICES
23: ORGANIZATION OF JUVENILE SERVICES

I. Sub-Goal 23 addresses the current problem of the fragmented and often

inequitable juvenile services in Michigan and suggests the establishment

of a uniform method of delivery of these services. It argues that a uni-
form system would eliminate a large amount of duplication that now exists
in some counties and insure adequate minimum standards of services in all
counties. Three standards are prescribed that suggest the establishment of
a state agency that would oversee juvenile services and establish minimum
standards for programs for neglected, dependent and delinquent juveniles.

A. 23.1 recommends the establishment of a State Department of Children and
Youth Services with responsibility for: (a) institutional, probation
and parole services for state wards; (b) setting minimum standards for
all services for neglected, dependent or delinquent juveniles; and (c)
operation of county institutional programs if the counties do not meet
minimum standards. Currently the Michigan Department of Social Services
has- responsibility for state wards and its Bureau of Regulatory Services
licenses and set standards for juvenile facilities. Public Act 280,
1975 created the Juvenile Justice Services Commission which is mandated
to "'eoordinate programs in matters of juvenile justice services and
(shall) develop standards of uniform practice for those services.'
This agency does not have the responsibilities as described by Standard
+23.1. This standard has not been implemented.

In January, 1978 the 0ffice of Juvenile Justice Services recommended
that a Department of Children and Youth Services (DCYS) be established
to serve as the central point of coordination and authority for all
children and youth services. Concurrently legislation has been intro-
duced to implement this standard.

B. 23.2 states that a Director of the State Department of Children and
Youth Services should be appointed by the Governor and serve at his
pleasure. This standard is not implemented. The proposed agency, as
described in Standard 23.1, has not been created. Current pending
legislation would establish the Office of Children and Youth Services
as a Type '| agency within the Department of Social Services. The Director
would be appointed by the Governor and report to the Director of the
Department of Social Services.

C. -23.3 suggests that a Youth Advisory Commission be created to give ad-
vice to the Director of the State Department of Children and Youth
Services.  The existing Youth Advisory Commission does provide advice
to the Director of Social Services. This standard has not been imple-
mented since it is contingent upon establishment of a separate department.

1. COMMENT

A. Responsiblity for providing juvenile services to Michigan youth falls
to many sectors. Currently juvenile services are operated by the state,
juvenile courts and public and private community agencies. 0ften there
are duplicated and competing services or no adequate services available
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at all. Sub-Goal 23 argues for the establishment of a State Department
of Children and Youth Services with direct respons:blllty for providing
a uniform system of services and setting of minimum standards for all
state, local, private and public institutions, including probation and
parole programs.

Three standards.

These three standards are not implemented.

o b b e
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PROBATION SERVICES FOR JUVENILES

. ‘Sub -Goal 24 argues for the development of a uniform and effective system

of probation for juveniles who are not a threat to the safety of the
commun i ty. - Probation is the conditional release of a juvenile under the
formal supervision of the juvenile court's probation service or other court
related agency. It is probably the most frequently utilized court dis-
position - nationwide over 60 percent of the cases reaching the dispositional
stage (sentencing stage) result in probation' --yet its quality is inadequate
in many areas of the state. This inadequacy can in part be blamed on the
fact that probatlon services are provnded on a local (county) basis by a
variety of agencies. These agencies operate lndependently and in most

~counties are not fully aware of another agencies services. Also, probation
- programs are not diverse enough to meet the variety of needs of probationers

and often existing services are not used optimally.

Sub—Goal 24 provides four standards which would establish responsibility at
the state level for providing minimum standards regarding employment of
personnel and the quality of services rendered. Also, it provides for
direct state control of those probation services, that do not meet the state
established minimum standards.

A. Standard 24.1 provides 8 elements that establish state responsibility for:

1. Establishing statewide goals, policies and priorities that can be
translated into measurable objectives by those delivering services.
Currently the State provides funds, through the Department of Social
Services, for some facilities and services used by probationers.
Their involvement is not as encompassing or broad as suggested by
this element. .

2. Program planning and development of innovative service strategies.
The State does not now have responsibility for this function.

3. Staff development and training. The State does not now have
- responsibility for this function.

L, Planhing for manpower needs and recruitment. The State provides
funds for local probation officers but does not have responsibility
for planning for manpower needs or recruitment.

- 5. Collecting statistics, monitoring services and conducting research
and evaluation. The Department of Social Services does perform
these functions, but not for all probation services or facilities.
Child Care Placement Information Services (CCPIS) collects statis-
tics for both court wards and state wards.

6. Offering consultation to courts, legislative bodies, local executives,
and encouraging adequate grants in aid to local counties so that
through the local Juvenile Court, adequate local controlled probation
may be provided. The Department of Social Services does provide
consultation but not to the extent suggested by this element.

1

'U. S. Department of Health, Education and Welfare, Juvenile Court Statistics 1970.

-
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7. Coordinating the activities of separate systems for delivery of
services to the courts and to probationers until separate staffs
to perform services to the courts are established within the courts
system. This element is not implemented.

8. Providing probation services to all local units which do not meet
the minimum standards set forth by the State. This element is not
implemented. :

This standard is partially impiemented. Funding for this standard is
available from the Michigan Office of Criminal Justice (see Juvenile
Probation, Aftercare, and Related Services, 1978 Comprehensive Plan).

Standard 24.2 suggests that in those cases where probation is placed
under direct State control, the State is to have further responsibility
for the personnel activities of the services; evaluation of services
and financial assistance through reimbursement or subsidy to those
probation agencies meeting established standards. This standard is not
implemented.

Standard 24.3 suggests that the probation system develop by 1975 a
goal-oriented service delivery system that seeks to remove or reduce
barriers confronting probationers. Currently, there is no unified
goal-oriented probation service delivery system. .This standard is
partially implemented. ’

‘Standard 24.4 suggests that the State immediately develop a comprehensive
manpower development and training program to recruit, screen, utilize,
train, educate and evaluate a full range of probation personnel. This
standard is partially implemented. OCJP funds training of probation
personnel via the Juvenile Training Council.

COMMENT

A.

The decision to place an adjudicated youth on probation falls in the
domain of the probate judges. Probate court judges have broad dis-
cretion in formulating the conditions of probation. These include,
among others: getting a job; enrolling in vocational training courses;
giving restitution; going to school; living with parents or in a foster
home; undergoing psychiatric treatment or counseling; and commitment to
the State.

Probation staff, services, and facilities are primarily provided and
funded locally. Few communities have sufficiently staffed probation
services and some are so understaffed that they provide almost no
supervision. Supervision of the offender by a skilled worker is an
integral part of probation, yet the case workers are often .overburdened
and lack sufficient training. Although the available evidence indi-
cates that the size of a probation officer's caseload does not affect
his success, it is reasonable to assume that the effect of token pro-
bation on a troubled youth is worse than no supervision at all. The
youth sees that the end of court process was a sham and he loses further
confidence in the system.
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Sub-Goal 24 and its standards seeks to establish a uniform and effec-
tive system of probation for juveniles. The recommendations made for
state responsibility for, and direct control of, local probation ser-
vices would necessitate major departmental reorganization and expansion,
statutory revision and local commitment and support. Resistance from
the generally autonomous local programs and funding units to state
dictated requirements and standards can be anticipated. Resistance to
state takeover of local services can be expected from many sectors.

Four standards.
l. One standard is not implemented - 24,2,

2. Three standards are partially implemented -'24.1, 24,3, 24. 4.
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~ PAROLE SERVICES FOR JUVENILES

.Sub~Goal 25 argues for an effective statewide program for juveniles released

from state ‘training schools, camps and halfway houses. This program shouid
be guided by a parole board that is independent from the state operated
juvenile correctional institutions. |t further suggests that parole programs
must insure a variety of services to the parolee to facilitate a successful
reintegration process. Sub-Goal 25 provides fourteen standards, many of
which are currently being practiced by the existing Youth Parole and Review
Board, and several of which will require revision of existing legislation

or revised policy directives. The existing Youth Parole and Review Board

is part of the Social Services Administration of the Michigan Department

of Social Services. -

A.

25.1 suggests that a Youth Parole and Review Board of 5 members be
created within the Department of Children and Youth Services. The mem-
bers are to be appointed by the Governor. The presently existing Youth
Parole and Review Board has three members and is part of the Social
Services Administration section of the Department of Social Services.
The 0ffice of Children and Youth Services is also part of the Social
Services Administration. This standard is not implemented. Board mem-
bers are currently appointed by the Director of Social Services.

25.2 recommends that the Youth Parole and Review Board be responsible for
approval of release from all state institutional programs and the return
to such facilities from release status. This is to include State approval
of release from training schools, camps, and halfway houses. Currently,
the Board is responsible for release by parole only from the three State
training schools (Adrian, Whitmore Lake, and Green Oak Center). It is
not responsible for release from camps or halfway houses. [f the Board
paroles a youth to a camp or halfway house, release from that facility

is the responsibility of the director of the facility and the aftercare
worker or the community servnce worker. This standard is partially
implemented.

25.3 suggests that the Board be responsible for articulating and fixing
policy, for acting on appeals and for issuing and signing warrants to
arrest and hold alleged parole violators. Currently the Board has
responsibility for articulating and fixing policy but not for issuing
and signing warrants to arrest and hold alleged parole violators. This
standard is partially implemented.

25.4 provides that the Board have full-time hearing examiners appointed
under Civil Service regulations. This is current practice. This stan-
dard is implemented.

25.5 suggests that the Board establish clearly defined procedures for
policy formation, hearings and appeals. This standard is complied with
by authority conferred on the Department of Social Services by Section 6,
14, 115, and 121 of Act No. 280 of the Public Acts of 1939, as amended,
and Section 553 of Act No. 380 of the Public Acts of 1965, being Sec-
tions 400.6, 400.14, 400.115, 400.121 and 16.553 of the Michigar Compiled
Laws. This sfandard is lmplemented
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25.6 suggests that hearing examiners be empoweréd to hear and make

‘initial decisions in parole grant and revocation and discharge cases

and that this decision be final unless appealed to the Parole Board
within five days by either the offender or correctional authority. The
Board will review the case and determine whether evidence supports the
decision or whether the flndlng”was erroneous as a matter of law. Cur-
rently hearing examiners do not make decisions in parole grant and revo-
cation and discharge cases, nor do they make appeal decisions. They

hear the evidence and present it to the Board which has statutory authority

to make the decisions. This stanitlard is partially implemented.

25,7 recommends that board members and hearing examiners have close
understanding of correctional institutions and be fully aware of the
nature of their programs and activities of the offenders. This standard
is implemented.

. 25.8 suggests that the Parole Board develop a citizen committee, broadly

representative of the community, to advise the Board on the development
of policies. There is presently no citizen committee advising the Board.
This standard is partially implemented.

25.9 suggests that the state statutorily establish by 1976 the qualifi-
cations and conditions of appointment of parole board members and
referees. Standard 25.9 provides six recommendations. This standard
is partially implemented.

1.

2.

Parole board members should be full-time. This is current practice.

Members should possess academic training in such fields as criminology,
education, psychology, psychiatry, law, social work or sociology.
This is current practice as required by civil servnce job descriptions.

Members should have a high degree of skill in comprehending legal
issues and statistical information. This is current policy.

Members should be appointed by the Governor to 10 year terms and be
representative of both reievant professional organizations and all
important ethnic and socioeconomic groups. Board members are

-. appointed by the Director of Social Services with no time stipulation.

Board members should be compensated at a rate equal to that of a
court of general jurisdiction or the Adult Pardons and Parole Board.
Also, hearing examiners should held a law degree and be members in
‘good standing of the State Bar. <Currently, there is a disparity in

~ compensation for the Youth Parole Board members and the Adult Pardons

and Parole Board members. Hearing examiners are required to have a
law degree and to be in good standing with the State Bar.

Parole board members should participate in continuing training on a
national basis. Exchange of parole board members and hearing examiners

-

»

between states for training purposes should be supported and encouraged.

Board members attend and participate in various conferences and
seminars such as the ‘National Conference-on Juvenile Justice. There
is no exchange of. board members or hearing examiners for training
purposes between states.
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25.10 suggests that the parole jurisdiction immediately develop policies
for parole release hearings. Standard 25.10 provides ten characteristics
that the parole grant process shouid have. Currently, the parole grant
process has all ten characteristics. See Department of Social Services -
Youth Parole and Review Board Rules, Part 3 - Releases, R400.1231.
Approval of Releases, criteria. This standard is implemented.

25.11 argues for immediate development and implementation of a fast and
equitable system of revocation procedures that permit prompt confinement
of parolees exhibiting behavior that poses a serious threat to others.
Six procedures are recommended for revocation procedures. This standard
is partially implemented.

1. Warrants to arrest and hold alleged parole violators should be
issued and signed by parole board members. Currently, parole board
members have no authority to issue warrants. Community service
workers can request an apprehension order from the court for parolees.
Board members must work through the Community service worker in seeking
to have a warrant issued.

2. Elements b and c address due process provisions that are
assured juveniles through the Gault decision U.S. 387(1967). Also
see p.7, Part 4, Violation of Cobnditions, Return From Release, Youth
Parole and Review Board Rules.

3. Element d addresses due process provisions assured by law. It also
suggests that "hearing examiners should be empowered to hear and
decide parole revocation cases under policies established by the
parole board'". The parole board has sole responsibility for deciding
parole revocation. The hearing examiners only make recommendations
to the board.

4. Elements e and f are both current practice.

25.12 suggests that the State immediately begin to develop a diverse
range of programs to meet the needs of parolees. Also, the services
should be drawn to the extent possible from community programs available
to all citizens and parolees. = Standard 25.12 offers thirteen suggestions
to meet the needs of parolees. Elements a, ¢, g, i, Jj, k and n are |
current practice but are generally not operating maximally and need fur-
ther improvement or implementation. This standard is partially implemented.

1. Elements a, c, f, g, h, i, j, k, m, n address the need to strengthen !
the linkage between community services and parolees needing or de-
siring them.. These recommendations are current practice.

2. Element b suggests that parole officers be selected and trained to , i
fulfill the role of community resource manager. There are no juvenile E
parole officers per se in Michigan. Parolees are assigned to a ‘
community services worker who has responsibility in seeing that the
provisions of the parole are met. Community services workers and
aftercare workers function as community resource managers.

3. Element d suggests that funds similar to unemployment benefits.be
made available to offenders at the time of their release. No
unemployment type funds are currently available.
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4. Element e suggests that the state use, as much as possible, a require-
ment that offenders have visible means of support instead of a
promise of a specific job before authorizing their release on parole.
The board and the community services worker work with Manpower Infor-
mation Services for Troubled Youth (MISTY) and the Nelghborhood Youth
Corps in providing employment for the parolee.

25.13 suggests that the state take immediate action to reduce parole
rules, retaining only those critical in the individual case, and to
provide for effective means of enforcing the conditions established.
Standard 25.13 provides four recommendations (elements). Three elements
(a,b,c) have been implemented, and one (d) recommends that parole
officers develop close liaison with the police agencies so that any formal
arrests necessary can be made by police. Since there are no juvenile
parole officers in Michigan, community services workers who function in

‘this role have varying degrees of interaction with police. This standard

is partially implemented.

25.14 argues that the state should develop a comprehensive manpower and
training program which would make it possible to. recruit persons with a
wide variety of skills, minorities and volunteers. Nine suggestions
(elements) are made: five (b,e,f,h,i) elements are currently implemented,
four (a,c,d,g) are not implemented. This standard is partially implemerited.

11. COMMENT

A.

Parole is one of'thenmjorcomponents of the community-~based services for
juveniles currently in use in Mlchlgan Sub-Goal 25 and its fourteen
recommended standards has as its main objective the establishment of an

- effective statewide parole program for juveniles released from state

training schools, camps, and halfway houses. At the present time the
Juvenile Parole and Review Board has responsnblllty for parole of juveniles
from state training schools. As expansion of its current responsibility

to Include parole from '‘camps and halfway houses'' would necessitate
revisions of existing legislation, extensive bureaucratic reorganization
and new or revised policy directives.

Fourteen standards.

1. Eight standards are partially implemented - 25.2, 25.3, 25.6, 25.9,
25.11, 25.12, 25.13, 25,14, .

2. Four standards are fully implemented - 25.4, 25.5, 25.7, 25.10.

3. Two standards are not implemented - 25.1, 25.8.
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Status Report, September, 1977
I11. INVESTIGATION AND ARREST
PART |: INTRODUCTION

In order to reduce the incidence of crime and increase the utilization of law enfsrce-
ﬁent resources, law enforcement agencies must analyze their operational procedures to
promote maximum éfficiency. The coét of providing high quality, 24 hour service to
all cftizens in Michigan has skyrocketed in recent years, underlining the need for
increased interagency cooperation, precise administrative policy and systematic distri-
bution of line operations, support services and specialized personnel. These needs are

addressed in the 34 Sub-Goals and 140 standards in the Michigan Goals and Standards.

The Investigation and Arrest section is organized into the following six chapters:

Patrol .
. Specialized Operations

Acquisition of Equipment

Transportation

. Communications

Personnel Administration

N W N =
. [ ] .

The level of implementation of the Sub-Goals and standards varies greatly from chapter
to chapter. To completely assess implementation for each standard, it would be neces-
sary to survey each of the 573 law enforcement agencies in Michigan. Generally speaking,
the degree to which each standard is implemented is reflected by two factors:

1. Agency size - Many organizational standards are directed toward and fea§ib!e fﬁr
only the larger law enforcement agencies. Consequently, when the.descrlptlon par-
tially implemented in the larger agencies,' is attached to a particular standard,
no reflection on the initiative of smaller agencies is intended.

2. Number of implementing agencies - As the number of agencies inv9]ved in th? im?le-
mentation of a standard increases, the difficulty in obtéinlng |mp]§mentat|on in-
creases. When the implementation process requires individual §do?t|on by all 573
law enforcement agencies, implementation becomes exceedingly difficult.

The first chapter, Patrol, reflects this problem. The 25 standards in this section deal

with the deveiopment of law enforcement policies to increase the speed, efficiency, and

effectiveness of patrol and deployment procedures. Generally, these standards can only
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be implemented at the local level. Consequently, OCJP involvement has been lihited to
funding'a humber of local grants. The level of statewide implementation varies greatly
according to the local Taw enforcement department's size and local resources. Urban
areas and high tax base areas, because of greater resources, have tended to make further

»'progress toward implementation than rural or financially depressed areas.

Few specific actions can be taken by OCJP to accelerate implementation of the above .
standaras. Action money continues to bq made available for local grants, and all grants
require evaluation and review at the local level for continued funding. No fegis]ation
can be enacted to require local police departments to analyze and evaluate their internal
‘procédures. Generé]ly, these types of aétivities are initiated by administrative

decision.

Chapter 2, Specialized Operations, contains standards which, like the previous chapter,
are dependent upon local initiative for implementation. The standards for the operation
of specialized units are primarily requests for review, evaluation, and policy making
.at the loca1f1evell 0CJP, in funding these specialized units (tactical, narcotic, intel-
Iigence; organized crime, and regional detective sduads) Has incorporated implementation
of the standards in the grant application and in annual reviéws. Local implementation

of these standards in non-0CJP funded units is dependent upon local law enforcement
resoufces. ‘Many of these standards call for an increase in cooneration and a sharing

of resources to maximize efforts in specialized operétiohs. Ohé‘major exception to this
generalization is the Sub-Goal dealing with the availability of state specialists to

local and county agencies, which has been implemented.

With dnly one Sub-Goal and 2 standards,kChapter 3, The Acquisition of Equipment, provides
brief objectives for this problem. The Sub-Goal has been partially implemented for

certain products.

Equally brief (1 Sub-Goal, 4 standards) is Chapter 4, Transportation. These standards
recommend careful eva]uétion of transportation alternatives before acqulsition of ground

o0
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vehicles or aircraft, and the development of fleet safety programs.

The CbmmUnicétions chapter designs a coordinated system through three Sub-Goéls and 13
standards. Implementation has been virtually completed through several OCJP funded
projects. In 1971, a study was undertaken by the Kelly Scientific Corporation to coor-
dinate the police communications. Its objectives were to alleviate interference, over-
crowding of channel conditions, disproportionafe distribution of frequency channels,
and poor communications between the State Police and local departments. This plan pro-
vided for the establishment of 48 mobile radio districts (MRD) within three major

regions. Frequency allocation and sharing would be based upon these MRDs.

0CJP has expended approximately 20 million to purchase radio equipment to bring all

police departments into plan compliance. At the end of fiscal year 1976, communications
update for those departments originally considered in the Kelly Plan will be completed.
These grantsﬁhave promoted consolidated efforts to provide 24 hour communication ser-
vices where individual departments are too small to provide this service separately.
Centralized dispatch is in effect in most rural counties and in some urban area§ (Genesee,

Muskegon, Jackson and Saginaw Counties).

“

.Efforts have begun to provide an emefgency telephorie service statewide. O0CJP has

drafted an action plan for 911 implementation in which the first step calls for under-
taking a research project to determine the location of 911 operationé} districts (similar
to the Kelly Studies! MRDs). Funding is currently unavaifable, so 911 is developing .

according to local resources.

The OCJP response in the mobile digital area is just beginning. Having funded a pilot
program in Dearborn Heights, OCJP has drafted a plan to determine implementation prio-
rities. Projects have been funded in Detroit and Genesee County and additional mobile

digital projects will be funded according to local need and available monies.

Chapter 6, Personnel Admihistration, éontains nine Sub=-Goals andﬁ33 standards dealing

&
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“with two primary subjects; manpower development (or personnel improvements) and per-

"~ sonnel managemeng,r Thes&egree of impreméntation of the manpower development standards
is reflectjvé'of the efforts of the Mfchfgan Law Enforcement Trainiﬁg Council>(MLEOTC).
MLEdTC was creatéd:by‘PA #203 of 1965 and empowered to implement minimum standards for
Eecruitmént, seléction,‘trainiﬁg and/or edhcaxion, Becausé of limited resourcés, (and
critfcal heeds) MLEQTC has.focused its attention primarily upon the training function.
MLEQTC has establishedﬂérmandatory recruit training curriculum of not 1ess,than 256
hGUﬁs-of instructiqn. This training is conducted at regional academies inspected and
certified‘by’MLEOTC'staff. ATl law enforcemgnt officers hired after January 1, 1571 by
a department of 3 or more men must complete this course. Currently, MLEQOTC fs under-
Atakt@gﬁaicompetency‘orientatedaéystem for the training of recruits (COSTER) which will

recognize previous experience and education to allow waiving of any redundant sections

of* the recruit training curriculum.

~MLEQTC’aTéo provid;s (on a limited volunteer basis) a 40 hour advanced training course,
a 5 ééy middle managemant course, a 5 day executive development course, and several
other coﬁ}ses to=deél with specialized training needs.  0CJP has funded these projects
(atong with project COSTER), consequently they are limited in number and are not man-

datory.

AltHough MLEOTC has focused upon the training function, it does have the power to for-
\mulatevstandards for recruitment selection and education. MLEOTC unanimously supported

the GoaTs and Standards dealing with recruitment, selection, and training. With a large

4

infusion of resources, and a mandate from the council itself, MLEOTC staffers could

devélop~programs designed to gccommodate the statewide compliance to these standards. -

The standards dealing with personne1 management/employee. relations have been adopted to
a high degree relative to other standards contingent upon local implementation. This
devélopment can be traced to the expanded efforts of labor unions in the area of law

enforcement. As urban departments have adopted negotiation and arbitration tﬁrough labor
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organlzations, these departments have been induced to adopt written rules foconduct,
- recognized negotiations and grievance procedures, higher salaries and expanded employee

benefits. In a short time these standards will be adopted at all organized departments.



PART [1: SUMMARY OF STANDARDS BY IMPLEMENTATION STATUS

CHAPTER 1: PATROL

26:

PATROL OPERATIONS

Sub- Goal 26 calls for a careful analysus of the routine operational procedures of a
law enforcement agency. The Sub-Goal recognizes that only through carefully designed
day to-day procedures can effective law enforcement services be provided to the -
community. Specific recommendations include:

A, 26.1 desngnates the patro] officer as the prvmary agent for delivering law en-
forcement services. Local law enforcement agencies must recoghize this fact and
structure their administrative policies to assist and challenge the patrol officer.

B. 26.2 recommends that local law enforcement agencies adopt fundamental, relevant,
and expedient policies to maximize the preventive patrol function. Local law én-
forcemeht analysis will result in the implementation of this standard.

C. 26.3 recommends the establishment of a departmental system of priorities for
response to cal!s for service. Local law enforcement agencies must dedicate
sufficient resources to develop operational priorities. The law enforcement
role definition assists departments in this effort.

D. 26.4 recommends the establishment of public information and public relations sys-
tems in all law enforcement agencies. While OCJP has funded both public infor-
mation and public relations projects, implementation is dependent upon local law
enforcement initiative.

E. 26.5 recommends including operational personnel in establishing the priorities
for calls outlined in 26.3. Standard implementation is dependent upon the res-
ponse of law enforcement agencies.

F. 26.6 recommends that law enforcement executives adopt programs to enhance the
patrol officers image both in the department and in the community. The executive
shOu]d'hinihally consider community relations projects, distinctive uniform in-
signia, in-service training to patrol officers and supervisory staff, comprehen-
sive information systems for investigation data, and departmental commendation
procedures. Implementation is dependent upon the initiation of individual law
enforcement executives.

COMMENT -
A. ‘wifﬁ approximately 573 separate law enforcement agencies in Michigan, the imple-i
mentation of these standards is totally dependent upon departmental initiative

and resources. .

B. All six standards have been partially implemented statewide - primarily in the
larger law enforcement agencies.
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DEPLOYMENT OF PATROL OFFICERS

Sub-Goal 27 calls for a careful analysis of crime patterns, personnel and deployment
of personnel and services. The Sub-Goal more spécifically makes these recommenda-
tions:

A.

27.1 recommends the establishment of systems for the collection and ‘analysis of
deployment data. The system should consider periodic variations in crime patterns
to establish a geographic reporting region or local grid. Implementation of this
standard has been enhanced by 0CJP funded crime prevention units which emphasize
crime analysis.

27.2 recommends that law enforcement agencies conduct a comprehensive workload
study to develop operational objections and priorities that are effective and
efficient in establishing agency goals.

27.3 recommends the implementation of a decentralized allocation system for the
geographic and chronological distribution of patrol personnel. The allocation
system should allocate personnel to shifts, beats, and precincts in such a manner
as to reduce crime, increase apprehensions, minimize response time and equalize
personnel workloads.

27.4 recommends pericdic evaluation and review of the agencies' deployment system.
This procedure should include all agency personnel and be regularly conducted.

COMMENT

A.

All standards in this section call for systems establishment education within
individual law enforcement agencies. Although 0CJP has funded projects for the
development and evaluation of deployment systems, implementation is contingent
upon individual agency initiative.

The four standards have been partially implemented in the larger law enforcement
agencies. i
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SELECTING A TEAM POLICING PLAN

Sub-Goal 28 calls for the review of local conditions to determine if team policing
will more effectively utilize agency resources.

A.

B..

28.1 recommends law enforcement agencies compare team policing systems applied by
other agencies of comparable size and assess local resources for relative value
to the particular agency.

28y2 recommends law enforcement agencies evaluate possible agency disruption and
relative efficiency of a team jiolicing plan prior to implementation.

COMMENT

A.

All standards in this section call for evaluation and research by individual law
enforcement agencies. Although OCJP has funded projects for team policing re-
search and development, implementation Is contingent upon individual agency inia-
tive. - Several LEAA funded projects and workshops in the past few years have made
the research and methodology of team policing available to Michigan law enforce-

" ment agencies.

The two standards have been partially implemented in the larger law enforcement
agencies. ‘
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AVAILABILITY OF LAW ENFORCEMENT SERVICES

Sub-Goal 29 recognizes the right of every resident to receive law enforcement services
24 hours a day. To maximize this goal two standards are listed.

A. 29.1 recommends that every governmental unit provide full 24 hour service by either
hiring sufficient manpower, or entering into a contractual agreement with another
agency.

B. 29.2 recommends. that law enforcement executives initiate research to identify the
most effective patrol scheme for a region.

COMMENT

The Law Enforcement Committee of the Michigan Commission on Criminal Justice has
identified the provision of 24 hour police services with an equitable cost distribu-
tion as its primary focus for analysis. In a mission statement adopted on July 13, 1977
the Committee stated '...that the present structure of law enforcement in Michigan

in which multiplicity of police agencies, conflicting and overlapping jurisdictions,
and duplication of efforts impedes efficient and effective delivery of police ser-
vices as well as escalating the costs to the citizens and does not provide a signifi-
cant contribution to the public safety.!" To alleviate this situation, while still

.preserving a high degree of local control over police services; the Committee pro-

posed a series of functional role definitions to clearly delineate the appropriate

roles for municipal, county and state law enforcement agencies. These definitions

also attempted to provide for a cost distribution based upon the actual service re-
ceived by the citizens. Role definition for Michigan law enforcement agencies:

A. The Michigan State Police shall provide at no cost to local communities:

1. Forensic laboratory services,

2. MLEOTC training,

3. Law Enforcement Information Network data,
L. Computerized Criminal Histories, ard

5. Intelligence services.

B. The Michigan State Police shall develop a pool of troopers available for local
support in emergency situations.

C. The Michigan State Police should reestablish the trooper force to not less than
the July, 1975 level, :

D. The Michigan State Police shall provide statewide patrol! of the expressway system.

E. All previously initiated supportive services provided by the State to law enforce-
ment shall be continued. Included, but not limited to, are the following suppor-
tive services:

1. The continuation and improvement of the Law Enforcement Information Network:

2. Forensic crime laboratory services, which include control and satellite laboc~
ratories as recommended in the Governor's Forensic Science Committee;

3. Basic, in-service and specialized law enforcement training as recommended
and developed by MLEOTC:

4. Specialized criminal investigative follow-up services shall be conducted with
local criminal investigations, upon request. Except that there shall be no
restrictions of investigations of governmental agencies; ‘
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Criminal investigation services in major cases and/or multi-jurisdictional
investigations, including, but not limited to, narcotics, organized crime,
homicide, arson and auto theft, on request;

Mutual aid assistance by the Michigan State Police shall be provided to local
law enforcement whenever such assistance is determined to be warranted and
justified by the Michigan State Police and the sheriff and the local munici-
pality,

The Michigan State Police shall be responsible for the supervision and admin-
istration of the breathalyzer program;

Central records and identification programs and services; and
Computerized Criminal History and computerized management operational informa-
tion data centers are to be maintained. . o

-

F. Although the Michigan State Police has statewide jurisdiction in all areas of law
enforcement, it shall have primary responsibility for high visibility patrol, en-
forcement, and accident investigation on all interstate, limited access highways,
and state highways outside of incorporated areas.,

G:. The sheriff shall provide all constitutionally and statutorily mandated functions

in

1.

2.

addition to the following:

Primary responsibility for custody of all adult and juvenile offenders (ex-
cluding status offenders) remanded by cgurt action for confinement and as
~otherwise statutorily requiredy

Primary responsibility for transportation of offenders when received by sheriff.
The sheriff may delegate this responsibility to avoid duplication of manpower;
Primary responsibility for the security of all trial courts, |nclud|ng Detroit
Recorder's Court and Municipal Court;

Primary responsibility for preservation of the peace and patrol of the unln-
corporated areas of the county and secondary (back=-up) responsibility to

police departments in Tncorporated areas and secondary responsibility for
police services on interstate, limited access highways and state trunklines;
Primary responsibility for the administration and service of civil process; and
Primary responsibility to provide countywide law enforcement services, when

not othefwise provided, which involves multi-jurisdictional entities and pri-
mary responsibility for subsequent contractual agreements for such services.

H. Local law enforcement:

1.

2.

3.

Local law enforcement shall assure within their respective jurisdictions, 24
hour minimal police services. These services shall include prevention patrol
and emergency response; criminal investigation; motor vehicle accident inves-
tigation and enforcement; and local ordinance enforcement;

When such services cannot be provided locally, these services shall be obtaimed
through contractual agreements with the sheriff or other statutorily approved
law enfercement agencies; and

Utilization shall be made of ‘all the supportive and investigative services pro-
vided for in the MSP and the sheriff's role definition.

Final adoption of these recommendations is pending a September 29, 1977 Commission review.
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TRAFFIC LAW ENFORCEMENT

Sub-Goal 30 suggests that law enforcement agencies reorganize their traffic law en-
forcement procedures to increase voluntary compiiance, to reduce traffic accidents and
provide maximum protection of Individual rights and property in a crash situation.

A.

B.

30.1 recommends explicit and inclusive traffic policies.

30.2 recommends that law enforcement executives develop policies for personnel
action at the scene of a traffic accident; specifically guidelines in emergency
first aid, evidence protection, report preparation, follow-up investigation and
enforcement policies. The executive shall see that these guidelines are followed
and provide any necessary supervision. Executives shall also analyze traffic
accident reports to identify high accident locations, engineering defects or
additional enforcement needs.

C. 30.3 recommends utilizing the above mentioned data to develop a tactical plan to
reduce traffic accidents.

D. 30.4 recommends the establishment of an index to measure the point of diminishing
returns for traffic enforcement.

E. 30.5 recommends the establishment of a feedback system from police to the educa-
tion system, engineering agencies and the community at large.

COMMENT

A. Implementation of the standards in this section is dependent upon local initiative

B.

and has proceeded according to local resources.

The two standards have been generally implemented by local and county law enforce-
ment agencies and coordinated statewide by the State Police and the Highway
Department,
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ARREST

Sub-Goal 31 calls for arrest procedures with a minimum of risk for all concerned indi-
viduals. The single standard specifically calls for guidelines for officer discretion:
based upon the constitutional law, the relative type and seriousness of the ¢rime, and
post arrest options (bond, diversion, citation or warning).

COMMENT

Because of recent court decisions dealing with the rights of the accused in relation”

to arrest, most departments have developed written guidelines for officer action,
therefore,: implementing this Sub-Goal. 1In addition, the Michigan State Police is
currently developing guidelines and providing training to local law enforcement agencies
for diversion of juveniles at initial contact, thus, minimizing arrests where unneces-
sary.
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SEARCH

This Sub-Goal and the single standard recommends that law enforcement agencies develop
written policies concerning searches of persons, property and crime scenes to afford
maximum safety and accordance with constitutional law.

COMMENT

The police recruit training deals heavily with the correct procedure te legally and
safely undertake a search. !f the training recommendations are followed, this Sub~
Goal will be implemented.
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DfVERSION

ThIS Sub Goal urges every law enforcement agency, where permifted by law, to divert
from the criminal and juvenile justice systems any individuz] who comes to the at:en-
tion of the law, and for whom the purpose of the criminal or juvenile process would
be inappropriate or where other resources would be more effective. Written policies,
established and coordinated with the Prosscuting Attorney's Offuce, should be deve-
loped to assure fairness and uniformity of treatment.

A. Standard 33.1 calls for written juvenile diversion policies and procedures o be
developed for each law enforcement agency. Under an OCJP funded grani, the
Michigan State Police has developad guldellnes for juvenile diversion and pro- *
vided technical assistance to local agencies to implement policies and procedures.
in addition, the Juvenile Justice Committee has revised substantially the Sub-

Grals 13, 14 and 15 to address the goal of ‘'to divert those youth from the juve-
nile justice system, where such diversion will benefit both the youth and the
community.'"" These revised standards establish procedures, criteria and guidelines,
and diversion programs for law enforcement as well as cther community agencies.
These revised standards were adopted by the Commission in September, 1977.

B. Standard 33.2 calls for the establishment of written policies and procedures for
mentally 111 persons who come to the attention of law enforcement agencies. Many
- law enforcement adencies have written procedures and work closely with community
mental health officials.

€. Standard 33.3 suggests diversion as an alternative for some misdemeanant offenses.
tegislation is currently pending to decriminalize both public intoxification and
certain traffic offenses. Demonstration projects, funded by the Office of Sub-
stance Abuse, have been operating in three communities to refine procedures for
public intoxification.

D. Standard 33.4 states that criminal justice agencies diverts cases from the justice
system, no further law enforcenent action is nheeded. This standard is current
sractice for the majority of communities.

COMMENT

The current trend of the criminal justice system is to divert from formal processing
those cases in which the individuals and the community would benefit from alternatives
to further processing. Law enforcement agencies throughout Michigan have informally
been involved in diversion of juveniles and adults for years. Recently, formal pro-
cedures have been developed with-criminal justice agencies ahd community groups.
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CHAPTER 2: SPECIALIZED OPERATIONS
34:

].

SPECIALIZED ASSIGNMENTS

Sub-Goal 34 deals with the use of specialized operations in law
enforcement. Although the patrol divisions are deemed of primary
importance, certain needs can be only fulfilled through the imple-
mentation of specializad operations. Law enforcement executives
should examine the relative needs of the department, compared to

their available resources. The standards provide a more definite
blueprint for action.

In 1975-77 OCJP conducted an evaluation of specialized police units
which involved 42 jurisdictions. General findings of this effort
indicate that projects lacked a clarity as to the goals they were
working toward and as to the methods of operation they utilized.
Compliance with the standards outlined Tn this section could have
drastically improved the effectiveness of those units.

A. 3k4.1 recommends defining the particular problem in terms of
severity, length of time, community perception and characteris-
tics effecting specialization and alternative action to speciali-
zation. Evaluation results show that this standard has not been
implemented.effectively.

B. 34.2 recommends assessing organizational resources for manpower,
equipment, and training in terms of availability, duration and
organization changes: A source of project failure for the
programs evaluated was the inability of projects to integrate
or coordinate the efforts of the special units with the result
of the department. This shortcoming could have been reduced
with adequate training and revising the organizational structure.
This standard has been partially implemented in that some
departments were able to effect the necessary changes.

C. 34.3 recommends assessing the impact of specialization upon
fiscal resocurces, community attitudes, patrol services and the
actual problem by the chief executive of the department. Evalua-
tion results showed that other parts of the criminal justice
system did not think the special units had provided increased

effectiveness. This finding could have been minimized by involving

affected parts of the system in the planning phase. This standard
is partially implemented in that these issues must be addressed
prior to 0CJP funding.

D. Standard 34.4 calls for regular evaluation of specialized
operations to assure that they are goal oriented and on schedule.
This standard has been only minimally adhered to. Quarteriy
reports from subgrantees to OCJP often minimized or omitted
major problem areas. Thus, by the time of the intensive evalua-
tions, projects had substantially deviated from their original
goals. This standard was minimally implemented.
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Standard 34.5 calls for the termination of specialized operations
when the problem no longer exists or can be handled through other
operations. Evaluation results indicated that rather than termi-
nate projects (while under OCJP funding) under these conditions,
project administrators chose to allocate project resources to
other activities (usually general patrol or detective operations).
This project is partially implemented in that some projects did
terminate or reorder efforts.

COMMENT

A.

OCJP requires implementation of these ‘standards on all specialized

projects currently funded. Unfortunately, some previously existing
specialized units have becdme organizationally entrench2d removing

them from the recommended process.

Specialized units are generally utilized by larger departments.
Due to budgetary constraints, the five standards are generally
being implemented for all new specialized operations and minimally
implemented for other projects.
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FORMAL PERIODIC REVIEW

- Sub-Goal 35 recommends a formal review of every specialized

operation at least once a year. This cost-benefit analysis
should be used to determine if expenditures are adequate or
warranted.

COMMENT

A. Periodic review and inspection is required for all 0CJP

specialized operations grants.

B. The two standards are being implemented only for OCJP
grants and for new specialized operations in large
departments.
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STATE SPECIALISTS

~Sub-Goal 36 recommends that the State of Michigan shall by 1975

provide specialists to law enforcement agencies lacking the
resources to provide them locally. These specialists shall be
properly'equipped and trained; functioning in support of local
agencies. . Services available should be published with a descrip=-
ticn of the procurement procedure.

COMMENT

A. The following specialized services are currently made available
to Iocal_agencies by the Michigan State Police.

1.
2.
3.
4.
5.

Intelligence operations

Forensfc Science analysis

Arson investigation

Investigative support for extraordinary crimes

Jdrganized criminal activity investigation

B. 0CJP has funded projects for local control for the following
specialized services:

1.

2.

3.

4,

5.

Intelligence obe}ations
Narcotics operations
Forensic science analysis
Detective services

Organized crime units.

€. Technical assistance is available directly from OCJP or LEAA
in the area of specialized police services.

. D. Standards 36.1, 36.2, and 36.3 are implemented by the methods

discussed above.



-]9_

CRIMINAL INVESTIGATIONS

Sub-Goal 37 recommends the establishment of priorities in investigative
efforts to Insure the location and preservation of evidence for future
presentation in court. Specific -recommendations from the six standards
refer to personnel allocation (patrol or speclalized), response priorities,
quality control procedures, preparation and presentation to the prosecutor,
and interagency coordination. :

A. Standard 37.1 calls for the patrol officer to conduct a detailed
preliminary investigation on all but very serious or complicated
cases. Consistent with the discussion of Standard 29, local law
enforcement should provide direct investigative services unless
the crime calls for specialized services from the Michigan State
Police. This standard is partially implemented to the extent the
local agencies willingly comply.

B. Standard 37.2 requires that special investigative units be con-
trolled by number and size dependent upon the number of cases
which require specialized investigations. This standard is
implemented via 1) the OCJP project funding process, and 2) state
and local budget reviews.

C. Per this standard (37.3) investigative priorities should be estab-
lished according to the seriousness, recency, knowledge of and
community attitudes toward crimes. This standard is implemented.
Recent emphasis on the career criminal program forces both law
enforcement agencies and communities to address the more serious,
repeating felonies with attention and resources.

D. 37.4 requires that quality control procedures be established to
insure that every crime receives the investigation it warrants.
This standard is generally implemented by large and intermediate
jurisdictions and the Michigan State Pclice.

E. 37.5 requires the establishment of policies and procedures for
all evidence preparation and presentation to the prosecutor.
OCJP requires such written documentation for all grants funded
involving evidence gathering or preparation.

F. Standard 37.6 calls for coordination of ail criminal investigation
operations among law enforcement agencies. The Role Definition
statement (Standard 29) was developed to facilitate both speciali-
zation and cooperation among agencies for both investigative ‘and
patrol functions. This standard is generally implemented.

COMMENT

A. The six standards in this section have been generally implemented
in law enforcement agencies.

8. OCJP- has required implementation for all OCJP funded investigative
units.,
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CRIMINAL 'INTELLIGENCE OPERATIONS

Sub-Goal 38 calls for a cooperative effort between law enforcement
agencies in the establishment of reliable and secure systems for
gathering, evaluating, and disseminating intelligence information.

A

38.1 spotlights awareness as the basic component of an intelli-

gence network. This awareness {intelligence) is vital to
effective iaw enforcement. Local implementation of this standard

is supplemented by Michigan State Police efforts (Michigan
Intelligence Network) . ‘

38.2 calls for stringent security precautions to prevent dis-

semination of information:to.unauthorized people. This standard

was implemented nationwide December 31, 1977 with federal regu-
lations (Title 28 - Judicial Department, Federal Registrar,
Vol. 40, No. 98 - Tuesday, May 20, 1975 requiring a security
plan for criminal justice information systems.

38.3 recommends the deployment of intelligence operations to
be determined by local :threatening activities. This standard
has been implemented through 0CJP grant requirements, citizen
law suits restricting police activity, and local budgetary

~constraints.

38.4 provides for a statewide system for gathering, analyzing,
and storing information. This standard has been partially
implemented through the establishment of the Michigan intel-
ligence Network; the Law Enforcement Information Network, and
Computerized Criminal History files (MIN, LEIN, and CCH).
Final implementation will be completed when the judiciary
system and the Department of Corrections complete their data
input to CCH.

COMMENT

A.

The state security and privacy plan was developed by OCJP in
December.!977.

0CJP has funded and will provide additional funds for hardware
and scftware acquisitions for the Law Enforcement Information
Network and Computerized Criminal History systems.

. All four standards have been implemented by local and state

efforts.
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39: JUVENILE OPERATIONS

See Chapter 11 (Juvenile Justice), Standards 13 through 25.
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SPECIAL CRIME TACTICAL FORCES

Sub-Goal 40 analyzes the need for the creation of highly mobile
tactical forcés to be dispatched in accordance with the current
crime patterns . ina region. The séven standards ¢all for careful
crime ana1y5|s and deployment of tactical forces, staffing and
eqU|pp|ng in accordance with local needs, and close cooperation
with other law enforcement agencies in the area:

'COMMENT

A. All seven standards are required by OCJP for grant approval.

B. Impiemehtéfibﬁ of these seven standards have Eeen,generally ;
completed by law enforcement agencies in their own operations.
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VICE INVESTIGATIONS

Sub-Goal 41 recommends that every law enforcement agency develop a
capacity to conduct vice operations, Vice operations pose difficult
law enforcement problems because 1) vice involves consensual acts,
2) many communities exhibit a high degree of tolerance for vice ‘
activitlies, and 3) organized crime is often involved in vice. The
six standards recommend organizational objectives for the efficient
operation of a vice unit. Specifically, they recommend that vice
policies be written to reflect local laws, attitudes and resources;
close liaison and control be guaranteed over vice units through
interdepartmental cooperation, close executive control and required
written reports of investigations; and staffing and equipping of
vice units reflect local needs:

COMMENT
0CJP has mever funded a vice unit so the implementation of the six

standards is only partial; and totally reflecting the efforts of
the particular local law enforcement executive.

o

W e -
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NARCOTICS AND DRUGS

Sub=Goal 42 establishes a correlation between narcotics and drug abuse and
other crime problems, Based upon that correlation law enforcement agencies
should develop narcotics enforcement capability relative to the community
problem. The five standards recommend projects to help develop effective
narcotics enforcement.

Ao

42.1 calls for the inclusion of narcotics investigation procedures

in police recruit training. This standard has been implemented by the
Michigan Law Enforcement Officers Training Council in their recruit
training program.

L2.2 calls for the development of drug education programs. This stan-
dard has been substantially implemented through local initiative and
0CJP grants. X

42.3 recommends close liaisonh between narcotics investigators and other
agencies. Implementation has been partially achieved through local
initiative and OCJP requirement of standard implementation in all
federally funded narcotics squads.

42,4 recommends the establishment of written policies governing nar-
cotics investigations to include written progress reports and written
records of all complaints. implementation has been substantially
achieved through local initiative and OCJP grant requirement.

42 .5 recommends that narcotics squads receive adequate funding. This
standerd has been generally implemented.

COMMENT

A.

B.

Five standards.
1. One completely implemented - 42.1.
2. Four generally implemented - 42.2, 42.3, 42,4, 42.5.

The Model Evaluation Progfam underway in OCJP has focused on the
effectiveness of narcotics units. Final results are still pending.
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EMERGENCY PREPAREDNESS

Sub-Goal 43 deals with the need to develop special operational procedures
to deal with emergency situations during natural disasters or civil dis-

orders.

To deal with such emergencies, extensive planning and coordination

is necessary. The standards in the section establish a checklist for law
enforcement agencies to develop a comprehensive emergency procedures plan.

A. 43.1 designates governmental executives responsible for developing
preparedness plans. These plans should include:

1.

2.

3.

Plans to quickly mobilize all law enforcement resources.

Written mutual assistance agreements between law enforcement agencies,
considering the additional resources of private agencies such as
public utilities, corporations, and private security forces.

The plan should be distributed to all involved personnel to insure
familiarity.

B. 143.2 and 43.3 recommend a command structure for emergency situations.

1.

.

The command structure (including succession of command) should be
clearly designated.

A control center to coordinate all command activities should be
established.

A field command post should be designated for command operations
at the emergency site.

Centers for crisis information, logistics, and intelligence shall
be designated previous to emergency situations.

C. 43.4 recommends that procedures be developed to process, transport and
detain large numbers of persons in such a manner as to preserve security,
suspect needs and civil rights and public information flow.

D. 43.5 recommends drafting new legislation to:

1.

provide financial reimbursement of local law enforcement agencies
for cost incurred in mutual aid requests to emergency situations;

allow mutual aid agreements between communities and the National Guard;
place strict controls on explosive and incendiary devices;

place strict restrictions on the size, location, and activity of
public parades and demonstrations; and

allow the enactment of special emergency statutes to deal with
local situations.
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43.6 recommends that every law enforcement agency should participate
in-emergency procedure training programs. The courses, both recruit

ard in-service in nature, familiarize personnel with departmeital

emergency procedures (such as those recommended in the previous standards),
human relations training, teamwork and military drills, special laws

and special weapons.

COMMENT

A.

Again this Sub-Goal requires substantial local initiative. Almost all
law enforcement agencies have developed mutual aid pacts, either formally
or verbally. These pacts have been contractualized in most urban areas.

0CJP has funded research and development projects in this area in

specific departments.

. - Through 0CJP furiding, the State Police have developed a manual. for agency

use in developing emergency procedures as outlined in these standards.
MLEOTC has certified training programs in emergency procedures.

Six standards.

1. Five generally implemented - 43.1, 43.2, 43.3, 43.4, 43.6.

2. One not implemented - 43.5.
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ADJUNCT STAFF
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Sub-Goal Uk suggests alternative methods to maximize personnel efficiency:
In many agencies, sworn personnel is used to perform tasks which could

be done by paid civilian, reserve, or volunteer professional personnel.

In the case of civilians and reserves, great cost savings can be realized;
while with volunteer professicnals from the community, additional expertise
can be obtained. Because of the current economic situation, this Sub-Goal
has been generally implemented.

COMMENT

A. .

Rising costs for law enforcement have resulted in the increased use

of paraprofessionals to perform some duties currently performed by

sworn personnel. In many cities,however, utilization of civilians in
lieu of sworn personnel is a matter of collective bargaining making
implementation subject to the local labor environment.

OCJP has funded a variety of programs utilizing non-sworn personnel to
reallocate sworn officer time to crime reduction efforts. These projects
include: police cadets, evidence technicians, and police support per-

sonnel. This standard is generally implemented to some degree in every

.community. .

¥
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CRIME LABORATORIES

Sub-Goal hS recommends that the state consolldate its forensic science
services under one state agency to assure funding and provide quality
control.

A. 45,1 recommends the establishment of a policymaking Forensic Sciences
Resources Council. Although a special committee was appointed in 1970
to develop a state plan, and this plan was reviewed by an ad hoc
committee in 1973, no ongoing policy board was established.

B.  45.2 recommends that the state assume all funding for forensic services
approved by the Forensic Sciences Council. Although state assumption of
forensic services is increasing, some cities do still maintain their
own facilities. :

C. 45.3 recommends a Bureau of Forensic Scierice Services be established in
the State Police to coordinate funding and policy. In October, 1977
all state crime laboratory services were merged within the MSP Forensic
Science Division which is in the Bureau of Technical Services. This
standard has-effectively been .implemented.

D. 45.4 recomm nds that the Bureau of Forensic Science Services |mplement
the recommendations of the Forensic Services Council. Under the Forensic
Science Division the recommendations for training and certification of
personnel and some facility expansion recommendations have been implemented.

E. 45.5 recommends an annual review of the equipment, manpower, and func-
tions of each crime lab by the Forensic Services Council.” This review
was done in 1970 by the original Forensic Services Committee and reviewed
in 1573 by an ad hoc committee. Annual review of forensic science pro-
grams occurs as a part of the state budget review process.

F. 45.6 and 45.7 recommend implementing a standard statistical reporting
system for all crime labs to be performed by the lab director. Reporting
requirements are in place for MSP operated facilities,

G. 45.8 recommends that the Forensic Services Council should determine
expansion sites for crime labs. This has been performed by OCJP and
the MSP.

H. Under 45.9 the Forensic Services Council should study the local needs in
a crime scene investigaticn and make recommendation to provide local
services in conjunction with the existing systems. This standard has
not been implemented.

I. The Forensic Services Council should develop a means to provide forensic
services to defendants. This standard has not been implemented.

COMMENT

A. The standards in this section arose from two committees that studied
the forensic science problems. The first, appointed by the Governor in
1970, submitted a state plan that was reviewed by an ad hoc committee in
1973. The recommendations were submitted to the Governor in June, 197h.
Legislation was drafted and submitted. Forensic science labs have been
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consol idated at the state level and assumption of some local labs is
under way.

O0CJP has updated this report regularly.

All new forensic labs that have been funded since the report was sub-
mitted to the Governor have been under the control of the State Police.

Ten Standards.
1. Four standards have been completely implemented - 45,3, 45.4, 45,5, 45.8.
2. Three standards have been partially implemented - 45.2, 45.6, 45.7.

3. Three standards have not been implemented ~ 45.1, 45.9, 45.10.



-30-

GHAPTER 3: ACQUISITION OF EQUIPMENT
L6: PURCHASING OF EQUIPMENT

|. Sub=Goal 46 recomméhds that by 1978, the state shall provide the ability
for standardized purchases of equipment in accordance with the state pro-
curement plan and competitive biddinhg practices. Through the superior
purchasnng power of large quahtities substantial savings to individual
agencies ©an be realized.

11.  COMMENT

A. The Michigan Department of Management and Budget maintains lists of
commodities utilized by thée state departments which are available to
local municipalities for purchase. Many items utilized by the State
Police are available to local government providing they will accept
the equipmeht under the state specifications.

B. This standard has been partially implemented; however, no statewide
procurement plan has been developed.
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CHAPTER 4: TRANSPORTATION
47: EVALUATION, USE, AND MAINTENANCE OF TRANSPORTATION VEHICLES

I. Sub-Goal 47 recommends that every law enforcement agency review its trans-
portation system to maximize effective response and cost effectiveness.

A. L47.1 recommends an annual pre-budget analysis of all transportation
equipment purchases to determine if new equipment will increase efficiency.

B. 47.2 recommends exploring the cost effectiveness of purchasing, leasing,
or officer reimbursement plans.

C. 47.3 recommends a careful analysis by any agency considering aircraft
purchases for cost effective methods. '

D. 47.4 recommends the adoption of fleet saféty programs to minimize
accidents.
Fl. COMMENT
A. OCJP requires standard compliance in all federally funded projects.
B. Economic constraints have encouraged local adoption of standards.

€. Four standards, all generally implemented.
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CHAPTER 5: COMMUNICATIONS

48
1.

TELEPHONE SYSTEMS

Sub-Goal 48 recommends that all law enforcement agencies maximize
their usage of telephone systems.

A.

48.1 recommends that.all agencies implement 24 hour telephone
service. This standard has been implemented.

B. 48.2 recommends that by 1980 a statewide 911 system should be
implemented with the following capabilities:

1. unjform policy;

2. toll free calls;

3. all public phones marked for location and 911 ‘dialing
procedure;

L, all 911 dispatch centers should include trace and hold,
force interrupt, tone application, automatic number
identifier, and party hold;

5. all 911 centers should be staffed by no less than two
operators, 24 hours a day;.

6. all 911 calls should be tape recorded.

C. 48.3 recommends that all law enforcement telphone systems
be secure from sabotage or natural disaster.

COMMENT

A. No statewide 911 system is currently envisioned, however,

Detroit, Oak Park, Sterling Heights, Taylor, Muskegon County,

Grand Rapids, Ann Arbor and Plymcuth have implemented 911

through local effonts. Other communities studying the feasi-

biTity of 911 include Bay County, Saginaw County, Jackson

County, Oakland County and Ingham County.

B. Current conversion costs for toll free calls from a pay tele-
' phone are approximately $500 per phone.
c. Systeﬁs capacities described in 1-B, 4 above, are currently
not technically feasible statewide.
"D. Three standards.

1. Two have been implemented - 48.1 and 48.3

2. One has not been implemented - 48.2.
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COMMAND AND CONTROL OPERATIONS

Sub-Goal 49 recommends that all law enforcement agencies adopt
operations to assure a continuous communications and information flow.
Communicatlons centers should be physically secure, continually opera-
tional, and linked to state and federal criminal justice information
systems.

COMMENT

A.

Standard 49.1 calls for 24 hour, two-way radio capability for
each law enforcement agency. OCJP has funded the development

"of :the State Police Communications and data access plan, thus

implementing this standard.

Standard. 49.2 provides that each agency insure delay time in
emergency calls not to exceed two minutes and six minutes in
non-emergencies. OCJP has funded all communications acquisitions
necessary to bring agencies into compliance with the plan.

Standards 49.3 and 49.4 require suitable speedy equipment
adequately secured. OCJP has encouraged the centralization of
radio dispatch centers whenever feasible.

A1l four standards have been satisfactorfly implemented.
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RAD IO

Sub-Goal 50 recommends that all law enforcement agencies make
efficient use of radio frequencies. With radio congestion becoming
more acute, all agencies should provide every officer with mobile
and portable equipment for communication to a base station. This
base station will be physically secure and operate in compliance
with a state frequency plan. The state should also stimulate
development of advanced communications systems such as mobile digital

devices and vehicle locater devices.

COMMENT

A. OCJP Has funded the deveiopment of the state plan for police

communications. O0CJP has purchased the necessary radio equip-
ment to bring local agencies into plan compliance.

B. OCJP has drafted, and is purchasing, advanced communications
equipment.

C. All six standards have beeni implemented (50.1 through 50.6).

s
W
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CHAPTER 6: PERSONNEL ADMINISTRATION

51:

RECRUITMENT

Sub=Goal 51 recommends that every law enforcement agency should
insure equal employment opportunities to all applicants. When
qualified applicants are not avallable, recruitment efforts
should be made to obtain quality personnel.

A.

Standard 51.1 calls for establishment of remedial employ-
ment procedures to assure adequate representation in the
workforce of the community served. Minority recruitment

or intern programs have been funded by OCJP to assist in
implementing equal employment programs. In addition seminars
have been conducted by OCJP with funded departments to assist
them. in establishing and maintaining EEO guidelines and pro-
grams.

Standard 51.2 discusses establishment of recruitment pregrams.
Possible recruitment and techniques to be used are: 1) search
of college graduates, 2) elimination of a residency require-
ment, 3) applicant and testing at decentralized locations,

and 4) student worker programs. OCJP has successfully funded
many student cadet and paraprofessional support service pro-
jects. This standard is implemented.

Minority representation has become a'goail of ail agencies
where substantial minority communities exist. Court decisions
in many major cities have hastened the efforts of most urban
law enforcement agencies, and the possibility of legal action
stimulated efforts in the rest. Currently, all cities with
substantial minority populations have undertaken some efforts
to attract minority candidates.

Two standards (51.1 and 51.2) are both implemented.
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SELECTION

Sub-~Goal 52 recommends the adoption of a formal selection process

.for the selection of qualified law enforcement applicants.

COMMENT

A.

Standard 52.1 requires that selection criteria include minimum
educational requirements. Requirements should be increased
across time with the goal by 1980 of a 4 year education at an
accredited college or university. With the growing number of

~ law enforcement and criminal justice programs available at

community colleges, colleges, and universities, law enforce-

ment agencies are moving to hire more qualified persons. Many
agzsncies encourage pre-selection training as a way of reducing
later training costs. This standard is partially Implemented.

Standard 52.2 outlines minimum examination of applicants as:

1) written test of mental ability or aptitude, 2) an oral
interview, 3) a physical exam, 4) a psychological exam, and

5) an indepth backgroung investigation. Some agencies currently
utilize all of these recommended procedures. Court decisions
concerning the validity of some of the recommended selection
procedures precludes their statewide implementation.

Two standards, partial implementation
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SPECIALIZED ASS|GNMENTS

Sub=Goal 53 recommends that all law enforcement agencles develop
formallzed procedures for matching personnel to specialized assign-
ments.

COMMENTS

A, Standard 53.1 calls for every agency to maintain a continually
up~dated, comprehensive personnel file. This practice is
generally implemented.

B. 53.2 requires each agency to establish written specifications for
every specialized position stipulating necessary experience, edu-
cation, and special skills or knowledge required. OCJP requires
written specifications for all LEAA funded positions. This
standard is generally implemented.

C. Standard 53.3 requires cemmand personnél to interview candidates
for specialized positions. This standard is implemented.

D. Standard 53.4 would require specialized personnel to complete an
internship prior to regular assignment to such a position.
Routinely specialized training is required.for specialized
personnel. This training may be either classroom or on~the-job;
however, formal internships are rarely used. This standard is
partially implemented.

E. Standard 53.5 calls for rotation of specialized personnel. This
standard .is partially implemented; however, due to specialized
training required, rotation is rarely the usual procedure. Nar-
cotics, vice, and other special units often need to rotate under=
cover persons to minimize '"burning'' of officers.

F. These five standards (53.1 through 53.5) have been partially
implemented.
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TRAINING '

Sub-Goal 54 recommends providing law enforcement personnel with the
appropriate training before field placement, in-service for refresher
purposes and before promotion on specialized assignment.

A.

54.1 recommends that all officers complete 400 hours of basic

" training before field placement. This training should include

instruction in law, psychology and sociology. Training should
include field placements, remedial courses, and trainee evalua-
tion. The Michigan Law Enforcement Officers Training Council
requires enrollment in a 256 hour basic recruit training course
of-.all officers in agencies of more than three people (P.A. 203
1965). This standard is partially implemented.

5L4.2 recommends that every officer be provided with refresher
training, rotation of assignments, employee service ratings,
and self paced training courses. MLEOTC provides a 40 hour
refresher training course. Implementation is partial since
on-the-job training above the 40 hours is carried out by ea¢h
agency.

54.3 recommends that the individual agency provide job specific
and agency. partlcu]ar training. This standard is generally

-implemented.

54.4 recommends that agencies encourage college level education
through shift assignments, financial assistance for education
costs and Incentive pay. This practice is generally accepted

by most law enforcement agencies. Fipmancial assistance is avail-
abie through the LEEP program.

54.5 recommends that all training facilities meet minimum stan-
dards for curriculum, instructors, teaching methods, and class-
room conditions. MLEGTC currently provides these inspections
and certifications; thus, implementing this standard.

54.6 recommends that all personnel receive training in personnel
administration, financial management, community development, and
administration prior to promotion. MLEOTC currently provides

“seminars ifn management and executive training, and correspondence

courses in supervisory training. This standard is generally
implemented.

COMMENT

A.

MLEOTC programs, with the exception of recruit training are
voluntary in natura.

0CJP funds many post recruit tralnlng programs. through MLEOTC and
other agencies.

. Six Standards

i. Four standards are genefa]]y implemented - (54.3, 54.4, 54.5)
and 54.6).

2. Two are partially implemented - (54.1, 54.2)
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REGULATION OF CONDUCT

Sub-Goal 55 deals with the need for unreproachable conduct by law
enforcement officers. To accomplish this, every agency should develop
formalized rules of conduct as a condition of employment. These

written policies should define which actions are justifications for
discipline. These policies should be included in training precedures
and organized into a systematic disciplinary system encouraging empi. ‘ee
participation.

Al

55.1 recommends brief written rules of conduct. These rules
are general practice for all law enforcement agencies.

55.2 recommends that exemplary behavior be rewarded. Many communi-
ties and associations provide this type of recognition for out-
standing law enforcement efforts.

55.3 recommends disciplinary procedures be incorporated in
training. AlJ public complaints should be investigated by

a specialized unit which will proceed swiftly, dignifiedly,-

and rationally. With the advent of unionization of law enforce-
ment, disciplinary procedures are well defined. This standard
is implemented.

55.4 recommends that the law enforcement executive be granted
final disciplinary authority, but the departmental procedures
be conducted in a guasi-judicial manner to provide for the
preservation of employee rights. Close scrutiny has been the
rule in the development of disciplinary authority and rights.
This standard is generally adhered to.

55.5 recommends programs for minimizing misconduct problems.
This standard remains a goal toward which to work.

55.6 recognizes that only through constant efforts by the law
enforcement executive to improve conduct, will the previous
programs be effective. The standard recommends that through
increased communications, increased personnel benefits, set
grievance procedures and collective bargaining, conduct problems
can be minimized. This standard is implemented in that con-
tinual efforts are being exerted to minimize misconduct.

55.7 recommends that all law enforcement associations formalize
policies to protect the rights of their members through publicity
of activities and adherence to rules for internal democracy and
fiscal integrity. This standard is implemented.

55.8 recommends the development of codes of personnel appearance
for both uniformed and non-uniformed personnel. This standard is
implemented. Union contracts determine the nature of uniform
requirements. '

55.9 recommends the development of formal policies concerning
firearms, ammunition, and maintenance. Most Michigan law
enforcement agencies have develioped written policies for fire-
arms type and use.



“A.. The nine standards in this section can be implemented only
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COMMENT

through individual agency action. All nine standards have
been implemented in the larger, urban departments.

Seven of the nine standards (55.1, 55.3, 55.4, 55.6, 55.7,
and 55.8) are generally implemented.
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LABOR RELATIONS

Sub-Goal 56 deals with the need to develop labor procedures that will
maximize communicatlions and bargaining without endangering the security
of the community.

A.

56.1 recommends that by 1975 all employees be allowed to collec-
tively bargain for wages and!*work conditions. Local jurisdictions
should develop rules for the negotiation process that prevents
circumvention of the negetiation process, retain certain management
rights, prohibit work stoppages, and develop training procedures
for all involved in collective bargaining. The Michigan State
Police are currently excluded from collective bargaining under

the Michigan Constitution. A current effort by the Michigan

State Police Troopers' Association would amend the Constitution

by initiative to permit collective bargaining.

B. 56.2 recommends the actions that the law enforcement executive
take to prevent work stoppages. Under unioh contracts, these
procedures are well defined.

COMMENT

A. MLEOTC has developed a labor relations training program funded
by 0CJP.

B. The collective bargaining process requires employee balloting and

designation of a bargaining unit. This process can't be manipu-
lated by the executive. Consequently, the two standards are
only partially implemented.
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SALARY ADMINISTRATION

Sub-Goal 57 recognized the need to develop salary scales that will
attract .and retain high quality personnel.

A.

B.

57.1 recommends establishing entry pay at levels which allow
law enforcement agencies to compete with other employers.

@
57.2 recommends the establishment of a broad salary range
with multiple pay classifications to allow promotion by
both generalists and specialists.

57.3 recommends that pay scales be established that encourage

. opportunities in the patrol ranks such as multiple pay grades,
- proficiency pay, pay parity between patrol and specialized

personnel.

COMMENT

A.

Implementation of these standards is totally dependent upon the
results of local collective bargaining agreements. State inter-
vention in this process is limited to efforts at mediation or

arbitration.: However, the current contracts which have resulted

. from this process have tended to include substantial pay raises.

These three standards are all partia]jy implemented.
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EMPLOYEE SERVICES

Sub-Goal 58 recommends that every law enforcement agency develop
health care, retirement, and injury or 1oss of life programs for
its employees.

A. Standard 58.1 calls for each agency to establish an employee
services unit to assist employees in obtaining various bene-
fits for which they are entitled. This standard is implemented
in large law enforcement agencies. In smaller agencies, this
function is performed through city, township, county, or state

personnel offices. A Federal program, the Public Safety Officers

Benefit Act, was established in September 1976 to provide funds
to survivors of officers killed in the line of duty. Further,
SB 1283 has been introduced at the state level to provide
similar benefits.

B. Standard 58.2 calls for provision of health benefits to law
enforcement employees and their families. Most agencies
currently provide substantial benefits.

C. Standard 58.3 requires the establishment of an actuarially
sound law enforcement retirement system for sworn personnel.
This standard is generally complied with.

COMMENT
Implementation of this sub-goal is primarily contingent upon

local labor agreements. Current labor contracts have tended to
result in sub-goal implementation.
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LEGAL- ASSISTANCE

Sub-Goal 59 recommends that every law enforcement agency obtain
fegal assistance according to its need. Where possibie, agancies
should use local prosecution or state attorney general staff. When
this is not sufficient, an attorney can be retained or solely
employed. |f the attorney is engaged in private practice, a
careful analysis should be undertaken to assure that a conflict

of interest does not occur. The advisor will provide legal coun-
¢il for administration, provide liaison with local prosecutors,
state and federal attorney generals, and the courts, review agency
regulations and training procedures, consult arresting officers,
attend major disturbances to provide on the spot council, draft
action guidelines in response to new laws or court decisions and
provide council for special projects. The size of the advisory
staff will be determined by ltocal need.

COMMENT
A. OCJP has funded legal advisors for several agencies.

B. The single standard has been implemented partially, depending
on local resources and needs.
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Status Report, September, 1977

[V. ADJUDICATION
SECTION [: INTRODUCTION

The purpose of the Adjudication Section of the Goals and Standards report is to provide

programs to improve '!

...the overall fairness, efficiency, and effectiveness of the pro-
cess of adjudication in Michigan.“1 Originally, a total of 141 standards with 11 Sub-
Goals was developed. These standards have been significantly modified in certain areas.
The fopics'within the Adjudication Sectfon are divided into two chapters. Chapter 1:

The Pfocessing of a Criminal Case, discusses Screening, Divefsion, Plea Negotiation, the
Litigated Case, Sentencing and Appe]]até Review. These areas delineate various programs
to be used prior to trial through post-trial review that can provide the utﬁost flexi~
bility in the adjudication of an accused. Chapter 2: Organization, Personnel and Insti-
tutions, reiates to the administrative aspects of the various institutions found withiﬁ
the ‘process of adjudication. The subjects covered are the Judiciary, Courts, Court

Organization and Community Relations, the Prosecution, the Defense, and finally, Victims,

Witnesses, and Jurors.

This report summarizes the status of the standards to date.

1Criminal Justice Goals and Standards for Michigan, p. 91.
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/ SECTION Ii: SUMMARY OF STANDARDS BY IMPLEMENTATION STATUS

CHAPTER 1: THE PROCESSING OF A CRIMINAL CASE

SCREENING -

Sub-Goal 60 has as its purpose '"the stopping of formal proceedings prior to trial or

‘pleas, against certain persons involved in the criminal justice system, as soon as

practicable, in all state courts.!" ‘Screening generally involves the ''decision to
abandon coercion over the accused.' A judgement whether or not to prosecute, based
upon the balancing of the possible harm to society and the benefit to the accused is
made at an early stage in the adjudication process by the prosecutor's office.

While these standards were developed using this traditional screening concept, it is
important to explore the other major function of screening also, the Hscreen-in'' pro-
cess. The '"'screen-in' process assures that the most dangerous offenders will be

swiftly and justly be given the attention of the justice system.

it is necessary to devote adequate resources to case screening for both ''screen-in'
and !'screen-out'' cases to assure that prosecutorial and judicial resources are used
most effectively. In implementing standards 60.1 = 60.5, dealing with the ''screen-
out' concept, the ''screen-in' standards (Sub~Goal 63) should be kept in mind particu-
larly as they relate to the priority prosecution programs.

A.

Standard 60.1 lists several factors to be considered when a determination is made
as to the suitability of screening for a particular accused person. Included are
doubt as to the accused's guilt; the direct cost of prosecution; and any improper
motives of the complianant; and the impact of further proceedings upon the accused
and those close to him (especially the 1|ke1|hood and seriousness of financial
hardship or disruption of family life).

Through an OCJP technical assistance grant, PAAM (Prosecuting Attorney's Associa-

tfon of Michigan) has assisted many prosecutors in developing screening guidelines.

Of major importance in the establishment of screening guidelines ‘is input from the
community itself in terms of what crime problems are and what resources are avail-
able to deal with these problems efficiently. This standard has been implemented
in many communities.

Standard 60.2 states that ''police, in consultation with the prosecutor, should
develop written guidelines for the taking of persons into custody in accordance
with factors.in 60.1."

Michigan statutes permit writing of summons and posting of appearance bond. The
Kalamazoo Lower Court Processing grant has developed procedures for processing
citations and summons. This standard has been partially impiemented.

Standard 60.3 states that the '"decision concerning whether to proceed with formal
prosecution should rest so]e]y with the prosecutor." Screening should take place
before any arrest warrant |s issued. This standard has been implemented. See
comment. v

Standard 60.4 states that the guidelines should be as specific as possible taking
into consideration '"local attitudes and conditions.' These guidelines are to be
periodically reevaluated "by police and the prosecutor, and should be readily
available to the public.!" This standard has been implemented.

Under the priority prosecution programs operatingkin most Michigan cities, it is
necessary to both develop guidelines and periodically review them by a community

In a balanced system;
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advisory body which includes police, prosecutors, defense, judiciary and private
agency and community representation.

E. .Standard 60.5 states that '"a written statement of the prosecutor's reasons for
screening...should be kept on file.'" |If a defendant is screened, then a private
complainant or the police ''should have recourse to the court to determine whether
the prosecutor's discretion has been abused.'". At the present time, the prosecutor
decision as to prosecution and plea negotiation is generaily unchecked.  Under
MCLA 775.12 a private complainant can post security for costs and cause the pro-
secution of the accused. This standard has been partially implemented. . In cities
where the PROMIS (Prosecutor's Management Information System) is used, this pro-
cedure is standard practice.

COMMENT

There are currently several screening projects in Michigan funded by 0CJP. Among
these are Kalamazoo, Ingham and Barry counties. Attributed to these projects are more
guilty pleas and a higher conviction rate.

One of the explicit aims of the Goals and Standards publication is the establishment
of a unified and coordinated statewide criminal justice system. And, since Implemen-
tation of screening programs takes place at the local level these proposed standards
are general in scope. This will allow local units to implement specific programs
that are structured to the unique deographic and demographic characteristics of the
region and still provide for statewide coordination. Again, screening should be
instituted to reflect community values and standards and to prioritize those cases
which should be removed from further proceedings and those which should be given
priority for prosecution.
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61:

DIVERSION

Sub-Goal 61 states that the purpose of diversion is to '"halt or suspend before con-
viction the formal criminal proceedings against a person on the condition that the

person will participate in an approved diversion program, in all courts in Michigan."

Generally, a diversion program involves a written, court-approved, agreement which
has been voluntarily and knowlingly agreed to by the accused and the prosecutor's

office. The accused can be channeled into two types of diversion programs: 1) those not

outside the criminal justice system itself, such as Alcoholles Anonymous, Famlly Ser-
vice-Association, or others, and 2) those programs operated within the criminal jus-
tice system (usually within the. prosecutor's office).

Specifically, the objective of diversion is to divert eligible individuals, at either

.

the prewarrant or post-warrant stage, out of thse normal criminal justice process there-

by reducing caseloads and enhancing the individual's chance for rehabilitation.

A. Standard 61.1 states that appropriate cases should be diverted into noncriminal

justice programs when the benefits to society outweighs the harm to society. This

standard is being implemented in several ways: 1) diversion programs within pro-

secutort!s offices, 2) informal probation programs, 3) decriminalization of certain
? z >

traffic offenses and public intoxification; and 4) diversion of first time minor
drug (marijuana) offenders from the criminal justice system.

B. Standard 61.2 lists certain factors to be considered favorable to a decision to

divert, (including youth) and the retationship of the crime to any social or mental

influence, This standard is being implemented. See comment.

C. Standard 61.3 lists certain factors unfavorable to a decision to divert. These

include any history of physical violence, antisocial conduct, etc. This standard
has been implemented. It is important to note that those persons denied diversion

on this criteria are then screened as possible candidates for priority prosecution.

D, Standard 61.4 states that limited contact with the criminal justice system may

in itself have the desired deterrent effect. This standard has been implemented.

See comment.

E. Standard 61.5 states that the decision to divert should be based upon written
guidelines and should be 'promulgated by the police or other agency concerned
after consultation with the prosecutor,! or by the prosecutor's office itself,
when appropriate, This standard has been implemented.

LEAA has developed guidé]ines for agencies interested in operating diversion pro-
grams. Further, OCJP has funded numerous diversion and priority prosecution pro-

grams both of which require community involvement and criminal justice agency
cooperation in the establishing of project guidelines. See commentary.

F. Standard 61.6 states that ""unless a diversion agreement between the defendant and

the prosecution has been utilized, a written statement of the reasons for the
decision as to whether or not to divert should be maintained. This standard has
been partially Implemented as some of the diversion programs now in existence
utilize the written agreement, See comment.

G. Standard 61.7 states that a diversion program necessarily involving a ''significant

deprivation of an offender's liberty" should only be utilized under a court=

approved diversion agreement insuring the defendant's constitutiohal’rights. This

standard has been implemented.
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In diversion programs operating in Michigan, 1) offenders have the right to be
represented by counsel; 2) suspension of prosecution is limited to one year, 3)
the Holmes' Youthful Trainee Act provides statutory authority for institutiona-
lization and taking of a guilty plea; 4) prosecutorial discretionary authority as
to the offender's compliance with the agreement; and 5) dismissal of prosecution
upon expiration of the agreement.

H. Standard 61.8 states that written diversion decisions should be used to enable
the prosecutor's office to review the decision. !''"The decision by the prosecutor
not to divert a particular defendant should not be subject to judicial review."
Presently, there is no review procedure of the prosecutor's decision. This
standard has been implemented. See comment.

11. COMMENT

Al though most of the standards for diversion have been implemented, no one pro-
ject seems to encompass all the standards. Therefore, a diversion program,
according to Goals and Standards, has not actually been Implemented statewide.

Diversion can occur not only within the prosecutor's office but also within the
police department. Police diversion can be readily used in situations such as
public intoxication, minor family fights and tases involving mentally i1l minor
offenders. This is an area where those ''outside agencies'' can be readily utilized.

As is true with screening programs, diversion programs are implemented on a local
basis. These standards provide for variances in each program to provide for the
specific needs of a particular area. Therefore, uniform statewide implementation
is difficult. :
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THE NEGOT!ATED PLEA

Sub-Goal 62 states that plea bargaining is to be abolished "within five years from

‘the date of adoption of this recommendation.!' The attempt is to phase-in screening

and diversion programs within this time period while eliminating plea bargaining.
Screening and diversion are two of the procedural safeguards recommended to insure
fairness to the defendant while not overburdening the courts., If a defendant is not
accepted into a diversion program, there can still be no plea bargaining according
to this program. Standards 62.1 - 62.12 as originally written recommend other steps
that can be taken until the negotiated plea is abolished.

in February, 1977, the Commission on Criminal Justice appointed a task force to re-
view these standards and to make recommendations to the Commission. The Task Force
concluded that Sub-Goal 62 and its standards were in need of substantial revision.
General consensus was: 1) that under the present criminal justice system, plea nego-
tiations were necessary in certain situations; 2) that there was a need to expand
62.3 (intraoffice prosecutor standards); 3) that emphasis should be placed on commu-
nicating the decision to plea back to law enforcement agency making the arrest; and
L) that the victim should have input into the plea negotiation process. Thus; Sub-
Goal 62 and standards 62.1 = 62.13 were revised by Commission action in September,
1977 to read as follows:

A. 62.1 Plea negotiations should be used to further justice and to seek a disposition
that reflects the criminal act. Plea negotiations should never be used solely to

reduce case back logs or reallocate manpower.

B. 62.2 Where a negotiated plea of guilty or nolo is offered, in cases punishable
- by more than 1 year. the agreement on which it is based should be presented in

its entirety to the judge in open court for the court's acceptance or rejections.

In each case in which such a plea is offered, the record should contain a full
statement of the terms of the underlying agreement and the judge's reasons for
accepting or rejecting the plea.

C. 62.3 Prior to exercising discretionary authority to authorize criminal charges,
a prosecutor should obtain as much information as possible regarding the alleged
offense, the offender, the victim, and the evidence of gujlt. Absent special
circumstances subsequently revealed, a prosecutor should be prepared to try, as
charged, defendants who do not plead guilty as charged. Prosecutor-authorized
reductions of the charges initjally authorized may further the purposes of the
criminal justice process iIf such reductions are based on considerations made
known to the prosecutor subsequent to the original authorization. Appropriate
considerations include:

1." Legal or factual deficiencies in the prosecutor's case;

2. The role that a plea and negotiated agreement might play in rehabilitating
the offender;

3. The guilt or innocence of the defendant, on the merits, with respect to the
particular charges assessed or possibly included or lesser charges;

k. The facts preceding and surrounding the commission of the offense;

5. The history of the offender;

6. The attitude and mental state of the accused at the time of the crime, and
time of arrest, and the time of plea discussion;

7. The age and circumstances of the victim, the impact of the offense upon him
or her, and his or her view with regard to bringing the offender to justice;
and

8. The assistance rendered by the offender in:

»
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a) The apprehension or conviction of other offenders;

b) The prevention of crimes by others;

c) The reduction of the impact of the offense on the victim; and
d) Any other socially beneficial activity.

62.4 Each prosecutor's office in Michigan should formulate a written statement

of policies and procedures governing all members of the staff in plea negotiations.

This statement of prosecutorial plea negotiation practices should be available
to the public.

The statement of policies and procedures concerning plea negotiation practices
should direct that before finalizing any plea negotiations, a prosecutor's staff
attorney should obtain full information on the offense and the offender. This
should include information which is obtained in light of the factors described
in 62.3, supra. .
A1l this information should be considered by the attorney in deciding whether to
enter into an agreement with a defendant. This statement should be an internal,
intraoffice standard only. Neither the statement of policies, nor its applica-
tions should be subject to judicial review. The prosecutor's office should assign
an experienced prosecutor to review negotiated pleas and to insure that the
guidelines are appiied in a proper and fair manner.

62.5 A time 1imit should be established after which plea negotiations may no
longer be conducted. At the latest, all negotiations should cease within one day
prior to the sending out of the jury call for the jurisdiction. An earlier date
is desirable. The sole purpose of this limitation should be to insure the main-
tenance of a trial docket that lists only cases that will go to trial. After the
specified time has elapsed, only pleas to the official charge should be allowed,
except in unusual circumstances and with the approval of the court and the pro-
secutor.

62.6 No plea negotiations should be conducted until a defendant has been afforded
an opportunity to be represented by counsel. [If a defendant is represented by
counsel, the negotiations should be conducted only in the presence of counsel.

62.7 Plea negotiation should not be conducted without the appropriate law en-
forcement agency being givén reasonable notice and an opportunity to. present or
communicate its views on the plea negotiation.

62.8 Plea negotiation should not be conducted without the victim beihg given
reasonable notice and an opportunity to have his/her views considered in the
negotliation.

62.9 No prosecutor should, in connection with plea negotiations, engage in, per-
form, or condone any of the following:

1. Charging or threatening to charge a defendant with offenses for which the ad-
missible evidence available to the prosecutor is insufficient to support a
guilty verdict;

2. Charging or threatening to charge a defendant with a crime not ordinarily
charging in the jurisdiction for the conduct allegedly engaged in by a defen-

“dant;

3. Threatening a defendant that if he or she pleads not guilty, the sentence may
be more severe than that ordinarily imposed in the jurisdiction in similar
cases on defendants who plead not guilty;

L. Failing to grant full disclosure before the disposition riegotiations of all
exculpatory evidence material to guilt or punishment; and

o i e e e R o S o o e il L b et o
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5. Conditioning a plea bargain on the agreement by ths defendant that the plea-
based conviction not be appealed.

J. 62.10 The‘hburt should not participate in plea negotiations. It should, however,
inquire as to the existence of any agreement whenever a plea of guilty is offered
and carefully review any négotiated plea agreément underlying an offered guilty
plea. |t should make specific determinations relating to the acceptability of
the plea before accepting its

Before accepting a plea of guilty, the court should require a defendant to make

a detalled statement concerning the offense in the event that the plea is not
actepted, this statement and any evidence obtained through the use of it should -
not be admissible against the defendant in any subseguent criminal prosecution.

K. 62.11 The fevieW‘of the guilty plea and its underlying negotiated agreement
should be comprehensive. |If any of the following circumstances is found and
cannot be corrected by the court, the plea should not be accepted:

1. Counsel was not present during the plea negotiations and should have been;

2. Defendant is not competent or does not understand the nature of the charges
and proceedings;

3. Defenddnt was reasonably mistakén or ignorant as to the law or facts related
to thetcase and this affected the decision to enter the adgreement;

4, Defendant does not know his/her constitutional rights and how the guilty pléa
will affect those rights; rights that expressly should be waived upon the
entry of guilty plea include:

a) Right to the privilege against self~incrimination (which includes the
right not to plead guilty); ,

b) Right to trial in which the government must prove defendant's guilt beyond
a reasonable doubt;

c) Right to a jury trial;

d) Right to confront one's accusers;

e) Right to compulsory process to obtain favorable witnesses; and

f) Right to effective assistance of counsel at trial.

5. During plea negotiations defendant was denied a constitutional or significant

- substantive right which was not knowingly and intelligently waived;

6. Defendant did not know at the time of entering into the plea agreement the
mandatdry minimum sentence and the maximum sentence that may be imposed for
the offense, or defendant was not aware of these facts at the time the plea
was offered;

7. Defendant was offered impraper inducements to ériter the guilty plea;

8. Defendant continues to assert facts that, if .true, establish that he or she ig
not guilty or the offense to which he or she seeks to plead; and ‘

9. Accepting the plea would not serve the public interest. Acceptance of the
guilty plea would not serve the public interest if it:

a) Places the safety or persons or valuable property in unreasonable jeopardy;

b) Deprecuates the seriousness of defendant's activity or otherwise promotes
dtsrespect for the criminal justice system;

c) Gives Inadequate weight to defendant's rehabilitative needs; or

d) Would result in conviction for an offense out of proportion to the serious-
ness with which the community would evaluate defendant's conduct upon
which the charge is based.

L. 62.12 When a guilty plea is offered in cases punishable by more than one year and
the court either accepts or rejects it, the record must contain a complete state-
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ment of the reasons for acceptance or rejection of the guilty or nolo plea.

M. 62.13 The fact that a defendant has or has not entered a plea of gquilty should be
considered in determining sentence.

1. COMMENT

A. Plea negotiation is an easy, money-saving device to use. It can be an important
tool in certain types of cases. The use of plea negotiation would allow for
trading of a plea to a lesser crime for the testimony of the defendant against a
more ''wanted individual.' Atlso, if there shouid be an unavoidable delay in the
trial and as a result a witness should become unavailable for testimony, the
negotiated plea may be needed to salvage the case. Perhaps, in these limited
situations, with approval of the court, the negotiated plea could be retained as
a vital device. :

Perhaps the best approach to abolishing plea negotiation would be to make screening
and diversion, in effect, two parts of a unified program. This would coordinate
the two programs needed for the reduction in the number of cases where plea bar-
gaining occurs and allow for its speedier demise.

B. Revised Standards. The revised standards are believed to be closer to what can
realistically be implemented than the earlier standards. Due to the recency of
the revision of these standards, implementation status has not been determined.



63.

THE LITIGATED CASE

Sub¥Goal 63 states that the purpose of its standards is to elimfnate un=

-necessary delay from arrest through trial. This will become especially

important if . plea bargalnlng is abolished. With a reduction in plea
negotiations, there is expected to be a sharp increase in criminal trialsi.
Screening and diversion will alleviate this problem somewhat. The standards
Rn-this section will stiil be needed, however, to expedite matters between
arrest and trial to avoid overcrowding of jails and trial dockets, which is
one'Pntent of these standards.

In. January, 1977, the Commission on Criminal Justice passed the following
recommendatlQns to reduce unnecessary delay in the litigated case:

A. Mithigan?Statuté, MCLA 766.11, should be amended such that the filing
- of the transcript of the preliminary exam should not be a condition
precedent to circuit court arraignment or vesting of jurisdiction.

B. ’The concept embodied in HB6012, SB1457 and Chapter 6 §11, District

Judges Bill, which would amend to require the demand for transcript
be made within ten (10) days AFTER the preliminary exam is supported.
The statute should be further amended to abolish the requirement of

- presenting the transcript to the witness, he or she being given an
opportunity to read it and sign the same.

C. The Commission recommends transcripts. of the preliminary exam should
only be required in cases where there are motions pending in preparation
of trial.

D. The concept of pre-trial discovery in criminal cases, i.e., disclosure
of the contents of counsels' files, except defendant statements to
his/her attorney or agent and work product is supported. Disclosure
should be an ongoing obligation by both counselors. The Commission
recommends the Supreme. Court adopt rules to implement such discovery.

E.. HB5864 provides community-based treatment programs of supervision and
services for persons charged with offenses against the State. The
Commission recommends adoption of this bill on]y after these amendments
are madel?

% , *

l. 86 (2) should be amended to allow the prosecutor to terminate
an individual from the program at his/her discretion. Presently,
the bill requires a criminal hearing prior to termination. |If
this *is not possible, the bill should be amended to state that
in those jurisdictions in which there is only one district,
‘probate, and circuit judge, then the requirement that a Judge
preside over the termination proceedings, should be deleted.

2. The bill should require automatic termination of an individual
who commits a crime while participating in the program. Pre-
sently, there is no such requirement.

3.  §7 (T? of the bill should be amended to avoid those sltuatlons

~ in which the judge (in a one judge circuit as described, supra)
who has original criminal JUfISdLCtlon, also sits on the advi-
sory committee. This situation s, at bestr tolerghle, Pre-
sentlyr the bill permits a judge who has original criminal
'Juy[sdkct;kon to al \«qys sit on the adyisory comrp\ttee
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4, The bill should make reference to the Michigan Administrative
Procedures Act for promulgation of rules. There is no such
reference, presently.

5. The bill should be amended to provide that a warrant not be
issued when there is no court hearing prior to diversion,

In order to correct the time consumirig. and inefficient procedure by
which guilty pleas are presently administered, the following amend-
ments to the court rules and statutes should be made:

1. GCR 785 and MCLA 775.16 should be amended to clarify the question
of who appoints a lawyer for the defendant. The judge who arraigns
on the arraignment and warrant should be given the authority to
appoint indigent counsel: the district judge.

2. The present statutes and court rules should be amended so that when
a defendant wants to plead guilty, the district judye should have
jurisdiction to accept felony and high court misdeméanor guilty
pleas without a preliminary hearing, provided the defendant is
fully advised of his rights.  The judge should have authority to.
immediately refer all defendants directly to the presentence
division of the circuit court.

3. The statutes and court rules should be amended so that at this
point, the circuit judge should receive a verbatim transcript of
the guilty plea. Upon satisfying himself that the plea was
voluntary, and in full compliance with GCR 785, the circuit judge
should sentence the defendant based on the Department of Corrections!
Probation Staff's presentence report.

Standard 63.1 gives time limits between arrest and the beginning

of trial. For a felony - 60 days, a misdemeanor - 30.days. Under the
present court rules, GCR 785, a delay of six months is allowed in

felony cases, and 30 days in misdemeanor cases. ~ This applies only to
incarcerated defendants and not those out on bond. These time periods
are between arraignment or indictment and the start of trial and not as
in the standards, between arrest and trial. In the twelve career
criminal programs a goal of 60 days is set for habitual felony offenders.
This standard is partially implemented.

Standard 63.2 makes provision for the use of a citation or summons in
minor misdemeanor cases in lieu of arrest. Also certain situations
where the citation would not be suitable are listed. The procedure for
the issuance and contents of a citation or summons are described. This
standard has been implemented, by MCLA 764. 9(b)(c). However, it is not
now widely practiced. There is a Kalamazoo project ''Lower Court Improve-
ment! testing the effectiveness of this standard.

Standard 63.3 states that if a citation is not used and the defendant
has been arrested, the defendant should be brought before a judge
without delay to be advised of the charges and to be reieased - if appro-
priate. This standard has been implemented, by MCLA 766.4 and 766.1.

Standard 63.4 states that defendants are to be released from custody
prior to trial whenever possible. Also, private bail bond agency
participation should be abolished.  This standard has been partially

~implemented by MCLA 764.9a et. seq., the release on recognizance programs
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and the 10% bail bond requirement. Private bail bond agencies have
not been abolished as yet.

Standard 63.5 lists alternatives to pretrial detention and some
governing considerations. This standard has been implemented, by
MCLA 764.9 et. seq., the release on recognizance programs and the 10%
bail bond requirement.

Standard 63.6 states that background information on a defendant in
question should be gathered in such areas as current employment status,
residency, prior criminal record, etc. This standard has been partially
implemented, There are ROR projects now in Genesee County, Ingham
County, Kalamazoo County ‘and Washtenaw County, funded by OCJP. In
addition, such practices are utilized for formal diversion programs and
in.career criminal projects.

Standard 63.7 states that pretrial detention should not be used unless
necessary. This standard has been partially implemented, by ROR projects.

Standard 63.8 states that where pretrial conditions ''substantially in-
fringe upon the accused's liberty,' the accused should have recourse to
both judicial and, if necessary, appellate review of that decision.
Possible recourses that are available now are Habeas Corpus proceedings
and superintending control actions. This standard has been implemented.

Standard .63.9 lists the factors to be considered in revoking a defendant's
pretrial release:. This standard has hot been implemented.

Standard 63.10 deals with those offenders under a pretrial release pro-
gram, who fail to appear for trial. Specific sanctions against such
offenders are suggested. There is a statute in Michigan which places
sanctions against those who jump bond. The standard also calls for the
establishment of an Apprehension Unit within a law enforcement agency to
secure arrests of defendants who fail to appear. This standard has been
partially implemented.

Standard 63.11 states that there should not be an opportunity for pre-
liminary hearing in misdemeanor cases. It also delineates the procedure
for motions prior to trial. This standard has been implemented, by

MCLA 764.26 and by court decision.

Standard 63.12 states that the ''grand jury indictment should not be
required ‘in criminal prosecution in Michigan." |f the grand jury is

used, no preliminary exam should be available. However, '‘the grand jury
should remain available for investigation and charging in exceptional
cases...'' This standard has beeh implemented because preliminary exams
are still required by GCR 788 in all felony cases indicted by a grand jury.

Standard 63.]3 states that when a preliminary hearing is held, nc longer
than 12 days should elapse after arrest before it is held. Also, other
guidelines regarding the type of information to be presented are given.
This standard has been implemented by MCLA 766.4, but, in practice,
doesn't routinely occur.
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Standard 63.14 states that arraignment should be eliminated as a step

in the criminal prosecution of a defendant. This standard has been
implemented, generally by GCR 785.5(2) which states that a defendant
represented by a lawyer may enter a plea of not guilty without arraign-
ment by filing a written statement signed by the defendant and his lawyer
acknowledging the defendant's understanding the substance of the charge
and that he waivers arraignment in open court.

Standard 63.15 states that the prosecution should disclose to the de-
fendant all relevant evidence within five days of the preliminary
hearing-or apprehension if no preliminary hearing is used. Presently,
according to GCR 785.1(2) discovery is not available in criminal matters.
But, under GCR 787, the accused is entitled to a portion of the record
of grand jury proceedings. Federal Rules of Criminal Procedure 16a

and 16b could provide guidance for discovery in criminal proceedings.
Generally, discovery of evidence is within the discretion of the trial
judge, People v Maranian, 359 Mich. 361 (1960). This standard has been
partially implemented. ~

Standard 63.16 establishes that a defendant, where the penalty is more
than one year in jail, may make use of depositions for testimony if leave
of the court is obtained and certain other stipulations are met. Under
GCR 785, depositions to perpetuate testimony are presently allowed. This
standard has been partially implemented in that GCR 785.1(2) allows
depositions to perpetuate testimony.

Standard 63.17 states that all pretrial motions should be filed within
10 days of the preliminary hearing, the waiver thereof, or apprehension,
or service of summons after indictment, whichever form the prosecution
follows. The hearing on the motions should be held within five days of
the filing of such motions. A ruling on them should be made within

72 hours. '"Failure to raise any issue concerning the admissibility of
evidence,' etc., should preclude a defendant from raising the issue at
trial unless the information concerning such issue was not available at
the time of the hearing. Generally, time. limits such as these are now
promulgated on a local basis, so there is not statewide implementation.

Standard 63.18 states that there should be a pretrial conference; which
should be held subsequent to any hearing of motiens. GCR 301 in

conjunction with GCR 785.1(1) allows for the pretrial conference in criminal
matters. Pretrial conferences are in practice handled locally in an
informal manner; however, conferences are currently held in felony cases.
This standard has been partially implemented.

Standard 63.19 states that certain types of cases should be given priority
when being assigned to the trial docket. These involve cases such as

when the defendant is in custody, or when the defendant constitutes a
"significant threat of violent injury to others,' et.al. The philosophy
of GCR 789.1 corresponds to this standard. This standard has been
partially implemented.

Standard 63.20 limits the granting of continuances '‘except upon verified
and written motion, and a showing of good cause.'' This standard has

been partially implemented by Act No. 63, Public Acts of 1974 and GCR 503.
Many continuances are currently granted by court request due to the
backlog of cases.
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. Standard 63.21 states the questioning of prospective jurors should

generally be dane by the Jjudge. Accordlng to People v Solis,
32 Mich. App., 191 (1971), the trend is in favor of the judge questioning
the jurors. This standard has been partially implemented.

Standard463.22 deals with the proper size of juries: for misdemeanors

- at least six, for felonies 12. This is consistent with present Michigan

Law. Under Const. 1963, Art. 1, 820, unanimous consent of the jury is
required for conviction. M.S.A. 27a.1307(2) allows those 70 years of
age or older to disqualify themselves from jury duty if so desired. This

" standard has been implemented.

COMM

Standard 63.23 requests the ful] utilization of a trial day. Also the.
standard -speaks of: .

1 *ertted opening statements;

2. The admitting of relevant and material evidence only;
3. Limited closing arguments; and

k. “The use of standardized jury instructions.

A, B, and C along with the full utilization of trial day are generally
implemented in courts throughout the state. GCR 516.6 created a Standard
Jury Instruction Commlttee which shall adopt and publish standard jury
instructions.

ENT

The Federal Rules of Criminal Procedure can lend guidance within the area
of the Litigated Case. Some of the standards not yet implemented appear
to have substantial public backing for their implementation. However,
problems of implementation may be encountered in those areas which involve
the discretion of the trial court, for example, Standards 63.20 and 63.23.

Twenty-three standards.

1. Ten standards have been implemented - 63.2, 63.3, 63.5, 63.8, 63.11,
63.12, 63.13, 63.14, 16.22, 63.23.

2. One §tandard has not been implemented - 63.9.

3. Twelve standards have been partially implemented - 63.1, 63.4, 63.6, 63.7,
63.10, 63.15, 63.16, 63.17, 63.18, 63.19, 63.20, 63.21.
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SENTENCING

Sub-Goal 64 Is ''to insure that sentences in all Michigan courts are
rationally based and related to effectiveness and equality." Specific

‘recommendations to achleve this include:

A.

*

64.1 suggests Michigan retain its present practice which prohibits
Jjury sentencing in all cases. This standard is implemented via

MCLA 769.1, which authorizes and empowers judges to pass sentence,
and concomitant case law which impliedly bars juries from so doing.

64.2 Commission action of February, 1977 would amend this standard to
read: '"The Michigan Criminal Code should be revised to provide for
the following sentences of imprisonment:

1. Life imprisonment for murder in the first degree;

2. For a Class A felony, assaultive crimes resulting in grievous
injury, the maximum sentence shall be 20 years, up to 10 years
minimum, and 5 years mandatory minimum;

3. For a Class B felony, serious assaultive crimes, the maximum
shall be 10 years, up to 5 years minimum, and a 2 year mandatory
minimum;

L, For a Class C felony, lesser assaultive crimes and major property
offenses, the maximum shall be 5 years, up to 2 1/2 years mlnlmum,
and probation possible; and

5. For a Class D felony, less serious property offenses, the maximum
shall be 2 years, up to a | year minimum, and probation possible.

Implementation of this revised standard would require Criminal Code

revision. This standard is similar to Section 1401 of the Michigan

Revised Criminal Code (MRCC) which has been introduced in the Legis-
lature annually since 1967.

64.3 requires the least drastic sentencing alternative be imposed that
is consistent with public protection, ranging from an unconditional
release to total confinement in a State correctional facility. Presen-
tly, Michigan employs indeterminate sentencing wherein the trial judge,
at his discretion, sets a minimum term of imprisonment. There is no
rule which requires the judge to order the least drastic sentence com-
patible with public safety. However, the rationale of People v Tanner,
387 M 683 may be interpreted to require the least drastic sentencing.
This standard is thus partially implemented, but would require the
designing of a new statute which insists a sentence be only as long as
public protection demands.

64.4 and 64.5 suggest confinement should be avoided unless affirmative
justification is shown on the record. These standards list factors that
would justify imprisonment and factors that would weigh against it. In
essence a sentencing judge should be persuaded imprisonment is necessary
before ordering it. The present inherent judicial power to exercise
discretion in the ‘imposition of sentences may include consideration of
these factors, via GCR 785.8 which requires the court to give the de-
fendent a reasonable opportunity to advise it of any circumstances

which it should consider in imposing sentence. Thus the factors
enumerated in 64.4 and 64.5 may presently be already considered as the
GCR is obeyed. These standards are thus in practice partially implemented
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although complete implementation would require statutory revision making
the consideration of these factors mandatory. and revising the burden

of considering these factors from the defendant to the court as per the
Michigan Revised Criminal Code 1215. The Commission recommendation would
require a written.statement by the sentencing judge as to reasons for
their decision:

64.6 recommends the criminal code be revised so as to classify felonies
into-four categories, misdemeanors into three and not to classify
violations. Commission action expands the classification of felons to
five categories: Ist degree murder and Classes A-D. Maximum sentences
for each category are given. (See 64.2 for Commission revision of 2/77.)

The Commission also revised 64.6(g) to read: 'If after a full hearing,
it is determined that the offender has served a previous prison term,
the sentencing court may supplement the sentence, both minimum and
maximum terms, by 50 percent. An offender serving a prior*prison term,
convicted of a misdemeanor, may only be sentenced to a term for a mis-
-demeanor. A person convicted of a violation may only be sentenced to
a maximum of 15 days.,"

Further sections (h), (i) and (j) deal with sentencing of persistent,
professional, and dangerous offenders. While the current habitual
offender statute turns on number of prior convictions rather than the
forementioned categories, the Career Criminal programs are currently
giving special prosecutorial priority and recommending harsher sentences
for those felons. This standard has been partially implemented.

. 64.7 asks: (1) the code be revised to provide specific periods of

probation for felonies, misdemeanors, and violations. These may be
terminated earlier by a court rule as justice requires. (2) The trial
judge should be authorized to impose conditions on probation tailored

to each defendant, although a mechanical imposition of certain conditions
is alright if provided by statute. These conditions must be explained
to the individual. (3) The standard also suggests procedures be
established authorizing revocation of probation including: a preliminary
hearing to determine whether there is a probable cause to believe pro-
bationer violated probation, authorization of informal alternatives

of alleged violations, a full hearing on the charges with notice and
counsel*and authorization to resentence in accordance with options '
-that are available-to the court at the time of initial sentencing.
Finally, the probation should not be revoked for commission of a new
crime, %nti] conviction is obtained on that crime.

1.. Within the confines of the present criminal code which places crimes
only into two divisions: felonies and misdemeanors, the first part
of this standard is implemented by MSA 28.1132; MCLA 771.2; which
sets identical maximum probationary periods.

2. This aspect is implemented via MCLA 771.3; MSA 28.1133 which re-
quires certain mandatory conditions as well as any ''other lawful
conditions." Existing case law also states one placed on probation
has a right to know the conditions wlith which he Is required to
- comply, a presumption of knowledge existing only with respect to
statutorily prescribed conditions. People v Pippin, 316 Mich 191 (1946).
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3. This portion of the standard is only partially implemented. The
present statute MCLA 771.4; MSA 28.1134 requires no preliminary
hearing, although it does require defendant receive a written copy
of the charges against him. The statute too, does not require
counsel at the revocation hearing, yet present case law does state
the defendant be advised of his right to counsel and if indigent, to
appointment of counsel. People v Brown, 17 Mich 396 (1969).

The statute does not provide authorization for alternatives to formal
revocation proceedings yet it does permit the court to sentence in
the same manner as if such probation order had never been made.

Thus this standard is partially implemented in Michigan, via statute
and case law. Complete implementation would require statutory amend-
ments and/or relevant court rules.

64.8 recommends an intricate set of fines payable as punishment. The
amounts vary according to whether the crime is a felony, misdemeanor or
violation and still further depending on the class within each category.
A separate scale of fines exists for corporate defendants. Although

the court should be permitted to imprison persons who intentionally
refuse to pay a fine, imprisonment solely for inability to pay should not
be authorized. Hence, '"'30 dollars or 30 days'' is expressly prohibited,
because the theory is to impose fines only where it appears the defen-
dant has the ability to pay.

This standard is not implemented. For example, presently the statutory
limit of fines for felonies is $10,000, MCLA 750.505, MSA 28.773. The
standard limits this amount to $2,500. Also, Michigan does not fine
specific amounts for a particular class and category offense, but
instead this amount is largely left to the discretion of the trial
judge. Finally, the "‘dollars or days'' theory is widely used within the
present court structure.

Implementation would require vast revision of the criminal code by
the legislature, similar to that proposed in the MRCC 1501 and 1505.

64.9 recommends the use under normal circumstances of concurrent sen-
tences when an offender is convicted of multiple offenses. This standard
is implemented. Except for a few specifically designated crimes and
crimes committed while on bond or parole, Michigan law precludes the
imposition of a sentence to commence at the expiration of another sen-
tence. In Re Allison, 322 Mich 491; 33 NW 2d 916 (1948).

64.10 authorizes courts to impose consecutive sentences where the
Michigan legislature has so authorized. Presently, the legislature has
approved consecutive sentences in the following situations: escape and
prison breaking, MSA 28.390; crimes committed by a prisoner, MSA 28.1030
(1); a felony committed by a person charged with a felony pending dis-
position of the prison charge, MSA 28.1030(2). Thus, this standard is
implemented.

64.11 permits the sentencing court to allow a defendant, who is to be
sentenced for one crime, to plead guilty to any other offenses he has
committed within the county. The court may then take each of these
offenses into consideration in setting the sentence, but thereafter
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defendant is no longer accountable for the other crimes to which he has
pleaded guilty. This standard is not implemented. Currently, a plea
must officially be confined to the offense charged in the information.
However, it is common practice for a defendant to make a ''deal with

complaint and the police agree to not cliarge the defendant for them.
To implement this, on an official basis, statutory revision is required.

64.12 authorizes (1) the Department of Corrections to allow for the

serving of sentences from a Michigan court concurrently with out-of-
state sentences, even though the time will be served in the out-of-state
institution:. (2) It also permits a court of Michigan jurisdiction to
hear and accept guilty pleas to charges pending in other jurisdictions,
via interstate agreement.

1. This aspect is not implemented. Implementation via MRCC 1430(4)
would partially meet the requirements of this standard, although
1430 was designed for the case where a defendant after conviction
in Michigan but before imprisonment, is actually imprisoned in
another state, whereas this standard requires specific statutory
authority for planned concurrent sentencing between jurisdictions.

2. This too is not implemented, but would require either federal
enactment or individual agreements between states.

. 64.14 requires courts, automatically and as a matter of right, to credit

against a defendant's sentence, time spent in custody. Presently,
Michigan statutes require credit for time served in jail pending con-
viction when the defendant was unable to raise bail. MCLA 769.11b;
MSA 28.1083(2). However, under all other circumstances, where time is
spent ‘in custody,; there is no such requirement. This partially imple-
mented statute, theh may be fully enacted by passage of MRCC 1430.

64.15 was revised by the Commission in February, 1977 to read:

""The maximum penalty for all offenses should be specified by the Michigan
Legislature. The court should be authorized to impose & minimum term

of imprisonment up to 1/2 of the statutory maximum for A, B and C
felonies, provided that the Michigan Legislature authorizes a maximum

of 5 days per month ''good time'' for periods spent in incarceration —
regardless of the length of the sentence imposed. The recommendations

in this standard are to be implemented in conjunction with those granting
appellate review of sentences. Parole eligibility standards should be
set joiﬁtly by representatives of the sentencing judgée in the State and
parole authorities.!". Presently, Michigan judges may impose a minimum

of 2/3 the maximum, although current good time law may in fact mean
that a defendant spends only 1/3 of the maximum in jail. Legislation

has been introduged, but not passed, which could implement this standard.

64. 16, requires the court system and the Michigan Department of Corrections
to coopérate so as to acquaint judges with the State's correcticnal
facilitjes via visits by the judge to the institutions. While judges

do from:time to time visit correctional institutions, the practice is

not routine. Judges are informed of institutional conditions and
practices via Department of Correctlons mailings. This standard is
partuaHy mplemented
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64.17 was revised by Comission action (2/77) to read: "'The following
procedures should be implemented as soon as practicable by court rule
or legislation, to promote equality in sentencing.  In no event should
this period prior to enactment exceed 5 years from the date of the
adoption of this standard.

1. Use of sentencing councils are urged for all individual sentences
in felony cases where feasible.

2, Periodic sentencing institutes for all sentencing and appellate
Jjudges.

3. Procedures for implementing the review of sentences on appeal should
contain the following precepts:

a. whether the sentence imposed is consistent with statutory criteria;

b. - whether the sentence is unjustifiably desperate in comparison
with cases of similar nature;

c. whether the sentence is excessive or inappropriate and constituted
an abuse of the sentencing court's discretion; and

d. whether the manner in which the sentence is imposed is consistent
with statutory and constitutional requirements.

Currently in Michigan, sentences are not subject to review as long as
the sentence is within the statutory limit; provided it is not cruel and
unusual punishment and it doesn't violate the 2/3 rule of Tanner or
Commius v People, 42 Mich 14. However, some argue that the cases of

Sinclair (387 Mich 91) and Lorentzen (387 Mich 167) suggest that the

appellate court has inherent jurisdiction to review sentences. Definitely,
to clearly implement this standard, a statute is necessary to clarify the
limitations of review.

A study is currently underway funded by OCJP and administered by the
Supreme Court Administrator's Office to determine what current felony
sentencing practices are and to recommend guidelines for sentencing.
Only once written guidelines are utilized can appeal of sentence become
a reality.

64.18 asks the court system to conduct sentencing institutes which pro-
vide judges with information in order that they may fulfill their senten-
cing responsibilities knowledgeably. Presently, no such practice exists,
but implementation would require funding of a program which sets up

such meetings on a regular basis providing judges with recent information
regarding the prison system.

64.19 recommends judges in courts with more than one judge meet in
sentencing councils to discuss individuals awaiting sentence so that an
appropriate sentence may be determined. This standard is not implemented,
the current practice being limited to a presentence report filed by a
probation officer as the major element by which a sentence is determined.
Implementation would require judges to adopt such councils in the regular
course of business.

64.20 recommends the adoption of a court rule which provides for pre-
sentence reports. These reports are to include a complete background
on the offender. They may be divided into long or short term reports,
depending upon potential length of imprisonment, they may become part
of a defendant's file, but are not to be prepared until the defendant
has been adjudicated guilty of the offense charged, and they must be
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made available to both partnes within a reasonable time. Currently,
GCR 785.12 adopts the use of presentence reports, and the probation
department has, as of April 1, 1976, adopted a presentence investiga-
tion format which does divide reports into long and short forms. How-
ever, the line of demarcation for use of a long term report is any
potential imprisonment over one year, not five years as required in the
standard a]though in all other ways the reports are identical to those
required in the standard. This standard is thus implemented.

~ T. 64.21 requires sentencing courts to adopt the practice of holding a

; “hearing prior to the imposition of sentence in those cases where the
defendant may be sentenced to more than 6 months. Presently, this is
not done, but implementation may occur through the adoption of a
General Court Rule

U. 64.22 suggests the implementation of guidelines as to the role of defense
counsel and prosecution in achieving sentencing objectives.  Ihcluded
are: the duty of both counsels to avoid undue publicity of the defendant's
background, the opportunity of the prosecutor to make recommendations and
the duty of defense counsel to protect his clients interests. Such
guldelines are nonexisterit now on a formal basis, howeéver, in practice
such objectives may be followed in the regular course of handling sen-
tencing. Full implementation would require establishment of judiciary
guidelines, perhaps written by the State Bar Association. Under the
career criminal programs, prosecutors are preparing written "presentence'
statements and do attend the sentencing hearings. This standard is
partially implemented.

V. 6L4.23 promulgates the practice of basing all sentencing decisions on an
official record of the sentencing hearing in order that the appellate
court have a substantial basis for review. Presently, this is not done
and implementation would require passage of a court rule.

I1. COMMENT
A. Twenty-three standards were recommended for sentencing:

1. Six’standards were fully implemented: 64.1, 64.7, 64.9, 64.10, 64.13,

' 64.22.

2. Seven standards were partially lmplemented 64.3, 64.4, 64.5, 64.6,
64.14, 64,16, 64.22,

3. Ten standards were not implemented: 64.2, 64.8, 64.11, 64.12, 64.15,
64.17, 64.18, 64,19, 64.21, 64.23.

B. The Commission on Criminal Justice adopted a 12 point policy statement
on revising the sentencing structure. These recommendations are:

1. Modification but retention of the concept of indeterminate sentencing;

2. ‘Recodification of the Michigan Criminal Code to establish five
classifications of felonies and requiring mandatory minimum prison
term and mandatory maximum -prison term for certain serious felonies;
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Judicial discretion to set minimum sentence up to one half of the
maximum. (The parole board would retain discretion over release
between the explration of minimum and maximum sentences);
Establishment of written sentencing and parole guidelines and
written statements by both the sentencing judge and parole board
outlining the basis for their sentencing and parole decision in
each case;

Review of sentences and parole decisions where the decision is
inconsistent with established guidelines;

Allowance of judicial supplemental sentences for any felon who has
previously been convicted of a felony by supplementing both the
minimum and maximum by up to fifty percent;

Requirement that upon conviction of any feleny in which a firearm
was used or brandished, there be a mandatory minimum of no less
than two years;

Classification of attempted felonies as one class lower than the
consummated felony;

Establishment of good time at a flat rate of five days per month
on both maximum and minimum sentences;

Requirement that those convicted of felonies resulting in serious

personal injury receive a five year mandatory minimum. Other serious

assaultive injuries shall receive a mandatory minimum of two years;
Establishment of guidelines for priority prosecution of serious
felony offenders; and

Assignment of capable prosecution and defense attorneys for criminal
proceedings for serious felony offenders (1st degree murder, Class A

and Class B).
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APPELLATE REVIEW
In September, 1977 the Commission acted to revise Sub-Goal 65 as follows:

"To provide unified appeliate review of criminal proceedings to promote
a fair and expeditious determination of claims of error or to promote
finality -in the judicial process.''

In addition, standards 65.1 through 65.6 were rewritten as follows:

65.1 The Michigan Court of Appeals should provide every convicted defendant
the opportunity for a full and fair judicial review of the criminal pro-
ceedings. This judicial proceeding should be a general review of the
entire proceeding'inc]uding:

a. Legality of the proceedings leading to the conviction.

b. Legality of the sentence and any abuse of discretion in the imposition
thereof as provided by law.

c. Matters previously asserted in motions for new trial.

The court should consider an issue that was not raised in the court below
only where necessary to prevent manifest injustice or where it concerns the
jurisdiction of the court below.

65.2 The reviewing court should have a full-time professional staff of
attorneys who would be directly responsible to the chief judge of the
Appeals Court for the following functions:

a. Monitoring of each case to insure full compliance with the court's rules
and an expeditious review process.

b. Insuring that the reviewing court is provided with the full trial
transcripts, trial court papers, and other matters of record that are
essential to a fair adjudication of all of the issues raised on appeal.

c. Preparing case summaries, including procedural history, facts, and
principle issues and authorities, for the court's use in managing its
caseflow and conducting its deliberations.

d. Screening all cases before they are considered by the appellate court
in order to:

1. ldentify the cases that contain only insubstantial issues, thereby
providing the opportunity for efficient disposition by the court.
2. Prepare recommended procedural and dispositional orders.

65.3 The reV|eW|ng court should use a standard scope of appellate review

on each case to insure maximum fairness and expedition through a review of
the trial court proceedings. These procedures should allow the review
court to:

~a. PRefer to the trial court those issues that it deems appropriate for

that court's consideration.

b. Decide only those .issues raised in the court below and apparent on
the record that are raised on appeal except when it is necessary to
prevent-manifest injustice or where it concerns the court's jurisdic-
tion or that of the court below.
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The reviewing court should have discretionary authorlity, defined by

court rule to:

W

(o) SR o ot

5.5

Control the written briefs and oral argument. This discretionary, in-
ternal flexibility would allow for resoiution of the case without oral
argument or without written brief,

Affirm or reverse a conviction upon motion.

A reviewing court should establish time standards for the processing

of criminal cases as follows:

a.

b.

o

65.6

Request for appointed counsel must be initiated within 60 days from
imposition of sentence.

Counsel shall be appointed, or a hearing held to determine indigency
within 10 days of the filing of the request for appointment of counsel.

A claim of appeal must be filed within 20 days of the trial court's
decision or the appointment of counsel.

The transcript should begin being prepared by the time counsel is appointed
and should be completed within 30 days from the appointment of counsel.
Appellant's brief should be filed within 45 days of the filing of the
transcript or the filing of the claim of appeal, whichever is later. The
appellee's brief should be filed within 30 days from service upon him of
appellant's brief.

The appeal should be submitted for hearing and decision within 30 days
after the appellee's brief has been filed or after the time for filing

has expired, whichever first occurs.

The reviawing court shall render a decision in cases cotitaining only
insubstantial issues within 30 days after submission.

The reviewing court of appeals shall render a decision in cases presenting
substantial and complex issues within 60 days after submission; the
Supreme Court shouid render a decision within 6 months after the decision.

Circumstances which justify further review once a review has been

concluded in the Court of Appeals, include:

[}

The Supreme Court determinations that further review would serve the
public interests in the development of legal doctrine, in the adminis-
tration of justice, that the matter involves a question that is novel
or difficult, or that the matter is the subject of conflicting authori-
ties within the jurisdiction, or that the Court of Appeals errors.

The defendant asserts a claim of constitutional violation which under-
mines the basis for, or the integrity of, the entire trial or review
proceedings, or impairs the reliability of the fact-finding process at
trial.

65.1 states that the '"Michigan Court of Appeals should provide every
convicted defendant the opportunity for a full and fair judicial re-
view of the criminal proceedings. The proposed scope of judicial
review is consistent with current statutory authority. This standard
has been implemented.

65.2 Standard provides for the establishment of a. full-time professional
staff of attorneys to aid in expediting the Court of Appeals. This
standard has been implemented and further augmented by the use of
paralegal personnel.
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Standard 65.3 calls for the use of a standard scope of appellate re-
view to insure maximum fairness and expéedition on the review procedures.
This review would be limited to matters of record except when necessary
to prevent manifest injustice. This standard is in accord with current
practices.

Standard 65.4 would allow judicial discretion by court rule to control
written briefs and oral arguments and affirm or reverse a conviction
upon motion. GCR 819 implements this standard.

. 65.5 establishes time standards for the processing of criminal cases.
 GCR 803 establishes (1) that a request for appointed counsel must be
~initiated within 60 days from imposition of the sentence; and, (2) that

a claim of appeal must be established within 20 days of the trial court's

decnsnon or the appointment of counsel. Filing dates for transcripts

and brlefs afe more restrictive than current court rules (812.2, 813.1,

815.1). At the present time, the time limit on rending decisions by the

Court of Appeals is 6 months after the filing. This standard has been

partially implemented.

Standard 65.6 outlines the circumstances under which further review
- (once a review has been con¢luded in the Court of Appea]s) is warranted.
This standard is implemented by GCR 853.

There are some exceptional circumstances according to Standard 65.7

that justify further review. These are; if it is in the public interest,
if there is newly discovered evidence, or if there is a claim of a con-
stitutional violation. GCR 712, MCLA 637.7 and GCR 853 are effective
here. This standard has been implemented.

Discussion of Standard 65.8 has been deleted, because it applies to the
jurisdiction of the Federal courts.

Under Standard 65.9 if a defendant seeks further review alleging the
exceptional circumstarices in 65.7, "the reviewing court should not
adjudicate the claim if it has been adjudicated previously on the merits
by any court of competent jurisdiction within that judicial system."
This standard has not been implemented.

Standard 65.10 states that the determination of basic facts previously
made by a court is conclusive when evidenced by written findings, unless
the defendant can show that there was a ''constitutional violation that
undermined the integrity of the fact-finding process.!" This standard has
been implemented.

Standard 65.11 lists situations in which the reviewing couft should not
exercise its powers. This includes disclaimer, nonassertion, and
noricompliance with procedural rules. Noncompliance with procedurai
rules has always been a basis for dismissal. The court gererally looks
to the merit of the appeal if compliance with the procedural rules has
been met. This standard has been impleménted.

Standard 65.12 provides for the statements of the court of its opinion
to be as brief as possible. This standard has been implemented.
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M. Standard 65.13 speaks to the issue of publishing opinions and flatly
states that '"publications of oplnions should not exceed 20% of all
criminal cases disposed of by a reviewing court.' GCR 821 limits the
length and publication of many opinions, but not necessarily to the 20%
level. This stahdard has been partially implemented.

1. COMMENT

A. A neceséary prerequisite to the implementation of many of the standards
in this area is adequate funding. The time provisions as used in the
United States Supreme Court, dealing with the filing of briefs and the
hearing of oral arguments, could be used in Michigan to expedite the
proceedings.

B. Thirteen standards.

1. Nine standards have been implemented = 65.1, 65.2, 65.3, 65.4, 65.6,
65.7, 65.10, 65.11, 65.12.

2. One standard has not been implemented - 65.9.
3. Two standards have been partially implemented - 65.5 and 65.13.

L4, Standard 65.8 has not been reviewed.
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CHAPTER 2: ORGANIZATION, PERSONNEL, AND INSTITUTIONS

66
).

THE JUDICIARY

Sub-Goal 66. provides for a statewide judicial system of ''unquestioned in-
tegrity and competence for the settling of legal disputes, including contested
criminal prosecutions.' In order to accompiish this, the following standards
are suggested to be implemented;

A.

66.1 promulgates a selection of judges based on merit qualifications
for judicial office and a selection system which seeks out the best
potential judicial candidates. The Michigan Constitution provides for
the election of Supreme Court judges, Court of Appeals judges, and
Circuit Court judges, (Mich Const 1963, art 6 § 2, 6, 12). Some argue
this sy?tem currently works to seek out the best potential candidates,
and thus the standard is implemented; others disagree. This standard
is implemented only to the degree that one concurs with the present
system of judicial selection.

66.2 provides that all judges of statewide appellate courts and tribunals
should be appointed by the Governor of the State following a formal
screening process. The thrust of this standard is that selection of
judges is shifted from the general population, as it now exists under
the .present constitution, to the Governor who is aided by both lawyers
and non-lawyers in making the selection. Implementation would require
a constitutional amendment. The adoption of a plan similar to that
urged by the Michigan State Bar Representative Assembly would be neces-
sary. .This plan provides for evaluation of potential nominees to be
made by a judicial nominating commission. The Governor would then make
an appointment from this list.

66.3 requires a judge at the end of his term, to run in an uncontested
election, at which time the general population is given the option of
voting for or against his/her retention. Here the judge does not run
against another candidate but only on his record. A condition precedent
to adoption of this standard, is establishment of the appointment system
of judges via a constitutional amendment. Once this is completed, then
statutory enactment will fully implement this standard by establishing
such an"election as necessary procedure.

4
66.4 requires that a mandatory retirement age should be set for all
Michigan judges. However, judges over this age may sit thereafter at
the distretion of the presiding judge for limited periods. Currently,
the constitution prevents a judge from being re-elected after he has
reached the age of 70. (Mich Const 1963, art 6 8 19.) However, there
is presently no mandatory retirement age as the Governor may appoint
a judge to fill vacancies notwithstanding his age. (Mich Const 1963,
art 6 § 23.) This standard is thus only partially implemented because
it allows for continuance beyond the maximum age in the case of vacancies,
but it does not set a mandatory retirement age. Implementation would
require legislation setting this mandatory age.

ES N

66.5 requires judges to be compensated at a rate that reflects their
judiciaﬂ responsibilities. The rate may be increased where appropriate.
This standard is implemented. Salaries of judges shall be uniform and
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may be Increased, but shall not be decreased. (Mich Const 1963,

art 6 8 18.) Furthermore, case law prohibits legislatures from placing
a ceiling on salaries paid to circuit judges. (Deneweth v Green,

32 Mich App 439; 189 Nw2d 10 (1971).) Thus judges' salaries may be
increased, and since no limit can be placed on their salaries, a rate
which reflects the judicial responsibilities is not precluded.

66.6 lists items for which judges should be subject to discipline
including: permanent physical or mental disability, intentional
misconduct, willful and persistent failure to perform judicial duties,
habitual intemperance, and any conduct prejudicial to the administra-
tion of justice. As it stands nhow, the Michigan Judicial Tenure Commis-
sion may recommend judicial discipline and removal to the State Supreme
Court based on these problems. (GCR 932.4) Thus the standard is
implemented.

66.7 urges the creation of a judicial conduct commission empowered to
investigate charges bearing on judgeés' competence fto continue on the
bench, and should have the authority to take appropriate action regarding
Jjudicial conduct, including discipline and removal. Presently, the
Judicial Tenure Commission (as provided by Mich Const 1963, art 6 § 30) .
consists of nine members pursuant to the standard. |lts authority,
however, as delineated by GCR 932 does not include authority to take
appropriate action regarding judicial conduct. Thus this standard is
only partially implemented, full implementation requiring an amendment
to the constitution giving the Tenure Commission direct authority to
remove a judge.

66.8 promulgates the creation of a comprehensive program of continuing
judicial education including orientation programs and the establishement
of a judicial college. Presently, under the auspices of the State Court
Administrator, there are three annual Judicial Conferences, Regional
Judicial Conferences, and a Probate Registers Seminar. Also, through
receipt-of a grant from OCJP, the 0ffice of the State Court Administrator
has subcontracted with the Center for the Administration of Justice

(CAJ) to provide judicial and court personnel training seminars for
judges on the constitutional law of search and seizure, criminal trial
evidence, impact decisions, trial practice, and mental health procedures.
Mandatory attendance at training programs is not currently required;
thus, this standard is partially implemented.

66.9 requires the state to prepare a bench manual on procedural rules which
includes much information a judge should have readily available. Presently,
no such manual is published. Implementation may require funding of such

a program from OCJP.

66.10 requires the State to publish a newsletter with. information from
the Chief Justice of the Michigan Supreme Court, the State Court Adminis-
trator, correctional authorities and others. Presently published nine
times a year is "Focus' which substantially meets the requirements of
this standard.



11.  COMMENT
A. Ten standards.
1. Three standards are implementeé‘- 66.5, 66.6, and 66.10,
2. Four standards are not implemented -~ 66.1, 66.2, 66.3, and 66.9.

3. Three standards are partially inmplemented - 66.4, 66.7, and 66.8.
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COURTS, COURT ORGANIZATION AND COMMUNITY RELATIONS

Sub-Goal 67 requires Michigan courts to reorganize the court system to
provide for professional statewide court administrators to manage judicial
resources, assure efficient court functionling, and enhance court-community
relations. This is to be accomplished by the following standards:

A. 67.1 requires the unification of the judicial system, financed by the
state, under the direction of the Michigan Supreme Court. Under this
plan, all trial courts would be unified into one, and court rules would
be adopted concerning the conduct of all criminal prosecutions. This
standard is not implemented. Implementation would require amending
Art. 6, &8 18 of the Michigan Constitution. A Commission recommendation
was passed in March, 1977 to provide for state financing of all courts
in Michigan. Similar legislative action has reoccurringly been intro-
duced. Governor Milliken has requested that OCJP conduct a study of
this issue.

B. 67.2 provides for the noncriminal disposition of all nonserious traffic
violation cases. This is done by permitting violators to enter pleas
by mail, by making jury trials unavailable although allowing hearings
before an officiai, and by granting appeals only for abuse of discretion.
This standard is partially implemented. MCLA 257.728(d) permits an
individual charged with certain traffic offenses to make his appearance
by mail. However, MCLA 725.301 requires that alleged offenders be
advised of their right to a trial by jury. MCLA 257.732 refers to
appeals, but no statutory definition limits appeals to abuse of dis-
cretion. |If the standard, when referring to hearings before an ''official,"
means magistrates, then this aspect of the standard is partially imple-
mented. |f however, the word ''official'' refers to administrative hearings
to handle such traffic violations, then: the standard is not implemented.
A legislative package has been developed to implement this process.

C. 67.3 promulgates the establishment of a state court administrator's
office. The administrator is to be selected by the Chief Justice of
the Michigan Supreme Court. This standard is implemented by GCR 901.

D. 67.4 describes the function of the State Court Administrator which includes
establishing policies ‘and guidelines concerning: budgets, personnel
policies, information compilation, control of fiscal operations, liaison
duties, evaluation, and assignment of judges. This standard is imple-
mented by GCR 901.

E. 67.5 rests ultimate local administrative authority in the trial courts.
Each jurisdiction shall be headed by a.chief judge, selected on the
basis of administrative ability rather than seniority, with whom the
ultimate authority is vested. <Currently, Michigan has a presiding judge
system. Under GCR 925.6 this standard is implemented.

F. 67.6 suggests each trial court with five or more judges or a sufficiently
large enough caseload, have a local full-time trial court administrator.
Those jurisdictions which do not meet these requirements should combine
into administrative regions and have a regional court administrator. = All
such local administrators are to be appointed by the State Court Adminis-
trator. Presently, Michigan has 13 court administrators for courts of
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. general jurisdiction, five regional court administrators; in addition

each District Court has a court clerk or administrator and each probate
court has a probate register. Implementation of this standard is
partially achieved; however, full implementation is dependent upon state-
wide court financing. In March, 1977 the Commission passed a recommenda-
tion to "urge favorable Executive and Legisfative Branch consideration

of the Supreme Court's proposal for state funding of judge's salaries

as the first step toward full state funding of the courts.'" The
Adjudication Committee has been charged to work with OCJP in the develop-
ment of an implementation plan.

67.7 expounds upon 67.6. This standard describes the functions of

local and regional court administrators which include: preparation and
submission of local courts' budgets; recruiting, hiring, training of

local ‘court personnel; management of space, equipment, and facilities;
custody and disbursement of funds; juror management; study and improvement
of caseflow, time standards, and calendaring; and research and development
of effective methods of court functioning. This standard is contingent
upon. control of all local court administrators by the State Court Adminis-

“trator, which presently is not fully implemented. To the degree that

regional court administrators are employed by the State Court Administrator
this standard is implemented. Complete implementation requires all court
administrators to be under the State Court Administrator's supervision

and statewide financing of the court system.

67.8 promulgates the establishment of coordinating councils to survey
the organization, practice and methods of administration of the court
system consisting of representatives from all agencies of the criminal
justice system. This standard is implemented currently through the 14
regional criminal justice coordinating councils and three local planning
unit coordinating councils. - Although the emphasis of these councils is
not specific to judicial practices but rather the total criminal justice
concerns, they do meet the need discussed .in this standard. Further, in
1977, the Judicial Planning Committee was established with representation
from all courts, defense, and prosecution to deal explicitedly with
judicial concerns.

67.9 attempts to open communications between the general public and
represéntatives of the criminal justice system by having Michigan courts
support whatever means are appropriate locally to facilitate such ex-
change. This standard is implemented as explained in 67.8 via RPU's and
LPU's Coordinating Councils and the JPC.

67.10 suggests adequate physical facilities be provided for court
processing of criminal defendants including conveniences for witnesses,
jurors .and attorneys. This standard is partially implemented on a local
basis but no statewide program has been developed. The Commission
recommended in March, 1976 that adequate space be provided for jurors,
witnesses and victims during the adeduate process. Victim/Witness
Assistance projects funded by OCJP also emphasize this requirement.

67.11 places a burden on the courts, news media, and the bar, to estab-
lish facilities and procedures to educate the public concerning the
functioning of the courts. Educational programs have been developed
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through the Judicial Education projects with the Center for the
Administration of Justice. These programs center on the needs of jurors,
witnesses, and victims in the adjudication process. This standard is
partially implemented.

67.12 requires (1) court personnel to be representative of the community
served by the court and thus encourages active recruitment of minority
group members. This standard also recommends (2) gourt personnel be
trained with respect to the court proceedings and its relationship to
parties and withesses.

1. This standard is implemented. The Civil Rights Act as amended in
1972 requires the percentage of governmental employees, including
state employees, be in parity with 70% of the service population:
Failure to meet this requirement presents a Er;ma facie case of
discrimination.

2. This portion is partially implemented. Beginning in the fall of
1972, the Center for the Administration of Justice has developed
a series of extension courses for court employees with the purpose
of acquainting these individuals with problems encountered by their
profession. This program was funded by 0CJP, the Kellogg Founda-
tion, and registration fees from participating employees. This
standard is implemented through continuing Judicial Education pro-
vided through the Supreme Court Administrator's Office. Further, :
the Commission recommended (August, 1976) that ''...any OCJP funding
of judges and prosecutor training packages must include program
content regarding treatment of jurors, witnesses, and victims.,'

67.13 suggests judges and court personnel participate in criminal justice
planning activities as a means of disseminating information and better
coordinating the various criminal justice system agencies. This standard
is implemented through the regional and local coordinating councils, the
Judicial Planning Committee,ahd the Commission on Criminal Justice.

67.14 This standard would reduce the amount of nonessential time re-
quired for defense and prosecution witnesses to spend in court. The
implementation of the otie day/one trial concept in Wayne County has ;
resulted in more efficient use of both witnesses and jurors. In August,
1976 the Commission recommended that this concept be implemented within
two years in jurisdictions of 200,000 or more population and as soon as
practicable in other jurisdictions, 'In February, 1978, Public Acts 11,
12, 13 and 14 established the one-day/one trial provisions.

Witness-victim assistance programs are established in several juris-
dictions with either LEAA or local funding. These programs utilize
telephone alert procedures. This standard is partially implemented.

67.15 This standard requires reasonable compensation for witnesses to
include a per diem allowance, travel, and subsistence expenses. This
standard is implemented, however, legislation is pending to raise the
current rates.



IIO

COMMENT
Fifteen standards.
1. One standard is not implemented -~ 67.1.

2. Six standards are partially implemented - 67.2, 67.6, 67.7, 67.10,
67.11, 67.14. | |

3. Eight standards are fully implemented - 67.3, 67.4, 67.5, 67.8, 67.

67.12, 67.13, 67.15.

9,



68:

..33..

THE PROSECUTION

Sub-Goal 68 provides for a full-time prosecutor with adequate support
personnel in order to efficiently administer the screening, diversion, and
other programs and also have communication with the public.

This Sub-Goal addresses the need for proper funding and the instituting of
a district attorney concept in areas where the prosecutor does not have a
full-time workload. |t is also suggested that within districts, at least
one assistant prosecutor have regular office hours and be on call at other
times in every county contained therein.

A.

Standard 68.1 states the necessity of having a proper salary level for
a prosecutor of proper professional competence. Legislation requiring
a full-time prosecutor for each county has been. introduced and would
impiement this standard. The current trend is toward full-time prose-
cutors, however, some counties currently are not complying.

Standard 68.2 provides for the necessary support personnel and, if
necessary, the use of a district attorney.  Also there should be present
an assistant prosecutor at all times. This standard has been partially
impiemented.

Standard 68.3 states that there should be training programs and continuing
education programs for the personnel of the prosecutor's office and

the prosecutor himself. O0CJP has funded the Prosecuting Attorney's
Association of Michigan for both specific and general training programs.
This standard is implemented in that ongoing training is now being.
provided by state financing.

Standard 68.4 states that the Prosecuting Attorney's Association of
Michigan should continue and expand its programs for the coordination
of local prosecutor's offices. This standard has been implemented.

Standard 68.5 states that the prosecutor should be provided with ade-
quate funding and proper authority for the coordination of investigations,
compelling specific investigations, and conducting independent investi-
gations. The prosecuting attorney does not have subpoena power, but
otherwise the authority now generally exists. The Career Criminal
Programs currently funded provide the funding and investigative resources
to implement this standard.

The prosecuting attorney, under Standard 68.6, should have the authority
to compel potential witnesses to appear for questioning. This standard
has not been implemented, except for the use of the grand jury proceedings.

Approval of the prosecuting attorney for application of arrest and search
warrants is necessary under Standard 68.7. In practice, this is being

done. However, only the prosecutor's approval of arrest warrants is
required by law (MCLA 764.1). This standard has been partially implemented.

Under Standard 68.8, it is advised that the prosecutor should have communi-
cation with both the public and other concerned state agencies for the
interchange of ideas and views. This standard has been generally imple-
mented through the community advisory boards established for the Career
Criminal projects and deferred prosecution (citizen's probation authority)
projects. :
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I. State funding of the Prosecuting Attorney's Appellate Service is
" advised under Standard 68.9. This standard has been implemented.

Fh. COMMENT

A. Proper implementation of all the standards in this area is especially
dependent upon sufficient funding, proper staff and the concurrent
implementation of screening and diversion programs. In order to
properly implement the 'district attorney'' concept, a constitutional
amendment would be required. A necessary corollary to this is the
requirement of the funding of the courts by the state.

B. Nine standards.
1. Five standards have been implemented - 68.3, 68.4, 68.5, 68.8, 68.9.

2. One standard has not been implemented - 68.6.

L

Three standards have been partially implemented - 68.1, 68.2, 68.7.
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THE DEFENSE

Sub-Goal 69 states that there is a need for skilled representation of
eligible defendants in alil criminal cases in Michigan; commencing at the time
when "an investigation has focused on a particular person as a suspect..."

As a result of Gideon v Wainwright, 372 US 335 (1963) and Argersinger v
Hamlin, 407 US 25 (1972), legal counsel must be provided indigent persons

at public expense or imprisonment is not possible. Reimbursement of the
state by the individual defendant is required to the extent possible.

Two distinct defender services should be established within the state.
First, a State Public Defender Office for a particular vicinity would be
established. In conjunction with this would be a system for the appointment
of private legal counsel at public expense.

Secondly, any post-trial defense proceedings would be handled by the State
Appellate Defender's O0ffice. The work of this office would .include
administrative hearings as well as post-conviction appeal.

In conjunction with this recommendation, the Commission on Criminal Justice
recommended the following at its September, 1977 meeting:

1. The Commission recommends the creation of a State Public Defender Office
funded with state money. This office is to be governed by an appropri=-
ately constructed commission which sets policies for the office and
appoints the State Public Defender. ’

2. The State Public Defender's duties are: (1) to see that the National
Legal Aid and Defender Association (NLADA) standards, or substantially
equivalent standards, are adopted in Michigan and adhered to by local
offices, (2) to provide continuing legal education programs to maintain
a high level of competence among trial lawyers, and (3) to utilize out-
side agencies, e.g., NLADA, to conduct evaluations of various offices
throughout the State.

3. Local public defender offices staffed either by salaried attorneys or
oh a contractual service basis should be created at the local level and
geographically commensurable to judicial circuits. The primary responsi=
bility to fund local defender offices rests with the State.

L. The director of the local defender's office is responsible for delivery
of competent legal services. Nominations for local director are sub-
mitted to the state public defender by a committee convened by a major
bar association designated by the presiding judge of the circuit court
within the jurisdiction of which the local office functions, consisting
of ‘a majority of lawyers in private practice, one judge of a court of
record and one or more lay representatives from the community in which
the local defender's office functions. The state public defender se-
lects the local director from among the nominees. After appointment,
the local director employs assistant defenders and staff.

5. The local public defender may be discharged by an unanimous vote of the

local committee, after a hearing is held. If only a majority favor dis-
charge, the final decision rests wita the State Public Defender.
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A local group may retain ultimate authority to select the public
defender. However, in such cases, the complete financial burden of
the office rests on local goverriment.

Not all indigent defender services should be performed by the local
defender office. A certain percentage, varying according to local
circumstances, shall be handled by attorneys who are appointed by some
other appointing authority and who have no connection with the local
defender office.

69.1 states that there should be established the Office of State Public
Defender and State Appellate Defender. The system of appointing pri-
vate legal counsel at public expense should be continued. Presently,
Public-Defender Offices are generally funded on a county basis. O0CJP
has funded several defender projects. The use of private legal counsel

. is generally maintained by the counties.

The State Appellate Defender is now in existence and has had some OCJP
funding also. There being no State Public Defender O0ffices, but generally
only local units and provision for appointment of private legal counsel,
this standard has been only partially implemented.

69.2 states that ''public representation should be made available'' when

an investigation has focused on a particular person as a likely suspect.
This is in keeping with the general mandates of Escobedo v |llinois,

378 US 478 (1964), and Miranda v Arizona, 384 US 436 (1966). Presently,
counsel is assigned at the arraignment stage with a few counties appointing
counsel only after arraignment has taken place; thus, this standard is
partially implemented.

69.3 states that the Office of State Appellate Defender should be estab-
lished, with the provision for various officers "in the larger metropolitan
areas.!" The Office of State Appellate Defender has been established thus
implementing this standard.

69.4 states that defender services should be supported by the state, and
in smaller jurisdictions, 'provision should be made for the use of
defender serving more than one local unit of government.' This standard
has not been implemented but is however consistent with the Commission
recommendation.

69.5 states that adequate funding should be instituted to allow for a
regular staff of investigators and other support personnel. This stan-
dard is partially implemented as counties vary considerably in the amount
of funding designated for defender services.

69.6 requires that anyone provided representation at public cost should

- be required to reimburse the public any amount that can be paid ''without

causing undue hardship to the individual or his family, as determined

and implemented by the court.'' This provision covers the partially
indigent. This is presently being done in some counties, therefore, this
standaid has been partially implemented.

. 69.7 bolnts out that the Offiices of State Public Defender and State

Appellate Defender, as well as the local public defender should be
full-time positions., Personal Integrity and competence are necessary
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prerequisites for lawyers that are to be employed in these offices.
This standard has been partlally implemented and is consistent with the
Commission recommendations.

69.8 requires that the compensation of the attarneys employed in defen-
der's offices ''should be comparable to that paid by private law firms
in the area, at least for the first five years of practice..." This
has not been implemented.

69.9 makes provision for the establishment and funding of training pro-
grams for the attorneys and staff of defender's offices. These programs
would include continuing education programs at both the national and
local levels. This standard has been implemented through programs
sponsored by local bar associations and seminars conducted by ICLE.

69.10 states that the local court administrator, or in the absence of
such a person, the court, ''should have the responsibility for compiling
and maintaining a panel of attorneys from which a court may select an
attorney to appoint for a particular defendant.'' Compensation should be
reasonable ''within limits set by court rule on a state schedule."

This standard has been partially implemerited in that many counties use
such a system.

69.11 states that the public defender should be aware of his difficult
position in relation to the client community. The legal community
should reflect ''professionalism, mutual respect and integrity." This
standard has been implemented in that attorney's assigned defense cases
must be cognlzant of these factors.

~ COMMENT ;

Court rules 785.4 and 785.13 implement the intent of Sub-Goal 69.

it would seem more reasonable under Standard 69.8 to match the compen-
sation of attorneys in defender's offices with those of attorneys in
the prosecutor's offices. This would allow for easy access to the pay
scale and the two offices are generally more easily compared as to
workload requirements.

The '"reasonable compensation'' as mentioned in Standard 69.10 for private
attorneys who are appointed is generally not considered as such by more
capable attorneys. This causes many of them to decline appointment and,
as a result, the defendant may suffer. This low compensation causes many
attorneys to plea bargain their clients in order to at least break even
on appointments.

Eleven standards.

i. Six standards are partially implemented - 69.1, 69.2, 69.5, 69.6,
69.7, 69.10. ~

2. Two standards are not implemented - 69.4, 69.8.

3. Three standards are fully implemented - 69.3, 69.9, 69.11



70:

_38_

VICTIMS, WITNESSES, AND JURORS

Sub-Goal 70 requires the criminal justice system to adequately provide for

~the needs and protection of the rights of witnesses, jurors, and victims of
~erimes arising from their involvement within the system.

In August, 1976 the Commission on Criminal Justice passed the following
recommendations regarding the rights of witnesses, jurors, and victims:

1.

The Commission recommends implementation of one-day one-trial in all
jurisdictions of 200,000 population or more within two years.

The Commission recommends the concept of one-day one-trial be imple-
mented in ail other jurisdictions as soon as practicable.

The Co@miSsion recommends that any O0CJP funding of judges and prosecutor
training packages must include program content regarding treatment of
jurors, witnesses and victims.

Canon 3(A) (3) of the Code of Judicial Conduct should be amended so as
to include, neither judges (nor counsel) should berate or praise a jury
be;ause of its verdict.

The Commission recommends mass distribution of a presentation which may
be shown to jurors fTor the purpose of explaining jury functions in re-
lation to the judicial system, as for example, the various audio visual
projects developed by the Center for the Administration of Justice
including the distribution of jury pamphlets, etc.

The Commission recommends a physical space be provided for jurors
during their course of duty and if there are eating facilities within
the courthouse, that a separate and exclusive eating area be provided
for jurors.

The Commission recommends juror badges should always be worn by jurors
during their tour of duty,

The Commission subscribes to the principle of victim compensation as
was sidgned into law on July 30, 1976, Public Act 223 of 1976 and as was
embodied in 70.1, Goals and Standards. The Commission urges prompt
consideration of sufficient federal and state money to fund this
legislation.

Standard 70.1 requires the state to establish a comprehensive program
to compensate innocent victims of crimes. In 1976 the Victim's Compen-
sation*Act was passed establishing the Crime Victim's Compensation
Board effective October 1, 1977,

Standard 70.2 urges the courts to experiment with various docketing
systems in order that nonessential time for witnesses be reduced. This
proces$ includes: requiring attendance of only those witnesses necessary
to proper prosecution, placing certain witnesses on telephone alert,
asking witnesses the dates that are convenient, and altering responsi-
bility for custodial duties from the arresting officer to a central court
officer. The recently passed one-day/one-trial partially implements this
concept.



-39_

70.3 asks for the establishment of procedures and facilities which
provide information to witnesses and the general public. Included
are: information desks, telephone information, wallet size cards
stating all the needed Information. Witness Assistance Programs funded
by OCJP or locai funding implements this standard in part,

70.4 provides for walting rooms for witnesses whereby prosecution and
defense witnesses are separated. These rooms should be comfortably
furnished and free parking for witnesses should be provided. Currently,
there are no such programs funded by 0CJP, although in specific juris-
dictions this may be done. Complete implementation would require funding
by an agency whereby courtrooms are set up in a manner consistent with
the standard.

70.5 asks both prosecution and defense counsel to interogate all wit~
nesses fairly, objectively and with due regard for the personal dignity
and legitimate privacy of the witness. Canon 7 of the Code of Professional
Responsibility and Canons, DR 7-106(C) (2) states that an attorney shall

not ask any question that he has no reasonable basis to believe is

relevant to the case and that is intended to degrade a witness. To the
degree that the lTawyers within this state obey this directional ruling,
this standard is implemented. Complete implementation requires full
cooperation by individual attorneys, as no statute or rule can guarantee
complete implementation.

70.6 requires witnesses and jurors receive reasonable compensation for
their services which includes a per diem.allowance to prevent undue
hardship and reimbursement for travel, parking and subsistence expenses.
MCLA 775.13 provides that the court may pay a witness such sum of money
as shall seem reasonable for his expenses if the person has come from
out of state or is poor. MCLA 600.1344 is the corresponding statute for
compensation to jurors. This standard is implemented, to the degree that
one believes the compensation authorized by statute is '‘reasonable.
Legislation has been introduced to increase these fees.

70.7 promulgates the creation of a juror orientation film coupled with
a juror handbook which is approved by the local bar association and
which informs jurors of the nature of their duties. The Center for

the Administration of Justice has developed a film with an accompanying
juror orientation handbook using actual courtrooms in Wayne County.
Also, the State Bar publishes a handbook for jurors. This standard is
thus implemented.

70.8 attempts to assure juror privacy by the establishment and mainten-
ance of separate courtroom entrances, food service facilities, assembly
rooms and lounges for the jurors' exclusive use. Currently there are
no such programs funded by OCJP, however, this standard is partially
implemented in specific jurisdictions, but no statewide program is
presently in existence.

70.9 bars counsel frcm communicating privately with persons summoned
for jury duty concerning the case prior to or during trial. Canon 7
of the Code of Professional Responsibility, d|5c1p]|nary ruling

(DR 7-108(A) (B)) reiterates this standard. It is thus fully imple-
mented. Commission recommendations requiring separate facilities for
jurors and the wearing of a Juror badge while on jury duty assists
this lmplementat:on
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J. 70.10 requires counsel treat jurors with respect and deference, but does
not al]ow counsel to attempt to curry. favor by a show of undue solici-
tude for the Jurors' comfort or convenience. In theory, this concept
dates back to People v Montague, 71 Mich 447; 39 NW 585 (1888) and to the
degree that individual attorneys practice this in the regular course of
business it is implemented. However, no statute or ethical canon {See
Canon 7, DR 7-108(A) (B)) can guarantee this concept is fully obeyed.
Complete implementation thus requires full and honest cooperation from
attorneys. ;

K. 70.11 places the burden of questioning jurors primarily on the trial
judge although challenges are allowed in equal numbers to both prose-
cution and defense. Presently the burden of examining jurors rests
primarily on counsel, although it has been held that the trial judge
may undertake examination of jurors on voir dire. People v Lahey 256
Mich 250 (1931). The standard is thus partially implemented varying
from jurisdiction to jurisdiction and complete implementation may re-
quire the passage of a statute or court rule which expressly places the
burdet of questioning jurors on the trial judge.

L. 70.12 states that after entry of a verdict counsel should not make
comments for the purpose of harassing or embarrassing the juror in any
way. Thls is implemented in Canon 7 of the Code of Professnonal Responsi-
bility DR 108(D) which reiterates the standard.

I1. COMMENT

. A. Twelve standards.
1. Seven standards are implemented - 70.1, 70.5, 70.6, 70.7, 70.9,
7010, 70.12.

2. Five standards are partially implemented - 70.2, 70.3, 70.4, 70.8,
70,11,
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V. REHABILITATION
PART |: INTRODUCTION

The purpose of the Rehabilitation section of the Goals and Standards

report was '',..to provide meaningful direction to the process of
correctional reform.”] In order to achieve this objective, the

Rehabilitatioq Task Force developed 107 standards with 15 sub=-goals.

,Nﬁajor areas for which standards were developed are: Legal Frame-

work and Individual Rights, Organization and Administration, and

Offender Programming.

The attached summary reviews the progress made to date for each
sub-goal and standard. Considerable documentation is available
for most standards detailing what implementation has taken place,
the date of implementation and further actions necessary. O0f the
107 rehabilitation standards, 74 have been fully implemented; 25

are partially implemented; only 7 have not been implemented a<

-all; and 1 standard is no longer appiicable.

lCriminal Justice Goals and Standards for Michigan, p.139.




CHAPTER 1:

71:
1.

PART 11: SUMMARY OF STANDARDS BY IMPLEMENTATION STATUS

LEGAL FRAMEWORK AND INDIVIDUAL RIGHTS

. THE STATUTORY FRAMEWORK OF CORRECTIONS

‘Sub-Goal 71 provides that’ its purpose is '"to immediately insure that the

powers of government are allocated or modified, where necessary, to pro-
vide reasonable protection for those under the jurisdiction of the correc-
tional system, while allowing flexibility and effectiveness in the adminis~

tration of the system.!" In line with this Sub-Goal are four rather diverse
standards.
A. 71.1 suggests that the Department of Corrections review its adminis-

trative policies and procedures, and identify all those which properly
belong in the Administrative Code. |t recommends formalization of
procedures and that existing rules be given a publlc hearing and adopted
according to existing procedure under the State's Administrative Code.
This standard has been implemented. Effective November, 1977 the
Department of Corrections published administrative rules which both
codify its policy directives and describe standards for Department opera-
tions. These rules (R791.1101 through 791.10001) were developed under

an 0CJP funded grant and cover the major areas of: (1) general provisions;
(2) organization and operation of the Department; (3) client hearing and
grievance procedure; (4) resident classification and transfer; (5) resi-
dent misconduct; (6) residents' rights; (7). parole, pardon, reprieve, and
commutation of sentence; (8) youthful trainees; (9) probation; and (10)
interstate compact on parole and probation.

71.2 recommends clarification of existing legislation or enactment of

new legislation that would require a presentence investigation and written
report in: (1) all cases where the offender is a minor; (2) all felonies;
and, (3) all misdemeanors leading to terms of incarceration. This stan-
dard is partially implemented in that MCLA 771.14 requires that a pre-
sentence report be prepared for any person charged with a felony and, if
directed by the court, in any other cases where any person is charged

with a misdemeanor within the jurisdiction of the court.

71.3 recommends statutory amendments that would allow the sale of prison
industry products on the open market and the employment of incarcerated
offenders by private industry at full market wages. In 1977 the Correc-
tional Industries Act of 1968 was repealed and replaced with the New
Correctional Industries Act. The statute (MCLA 800.331) cites among its
statements of intent ''...to eliminate all competitive relationships
between inmate labor or correctional industries products and free labor
or private industry.' This statement is in conflicg with the standard;
thus, the standard is not implemented.

71.4 recommends the expungement of the record of an ex-offender with a
single criminal conviction five years after the serving of sentence if
there is no evidence of criminal behavior. This standard has not been
imp lemen ted. Recently, the Michigan Senate defeated proposed legislation

‘that wguld have enacted this standard.



COMMENT

A.

As may be noticed these standards are quite different from one another

~and appear to be placed under this Sub-Goal only because of a lack of

a better place. In effect they are more like Sub-Goals themselves.
Four standards.

1. One standard has been implemented - 71.1.

2. One standard has been partially implemented - 71.2.

3. Two standards have not been implemented - 71.3, 71.4.




:  RIGHTS OF OFFENDERS

Sub-Goal 72 seeks the institution of reasonable and necessary standards to
assure the protection of offenders' rights after incarceration. The responsi-
bility for overseeing prisoners within the corrections system falls upon

the Corrections Department. The Directoy is, therefore, invested with wide-
ranging powers of regulation over prisoners' rights.

A. 72.1 calls for development and implementation of policies and procedures
' to fulfill the right of persons under correctional supervision to have
access to the courts including (1) challenging the legality of their con-
viction or confinement; (2) seeking redress for illegal conditions or
treatment while incarcerated under correctional control; (3) pursuing
remedies for civil rights problems; and (4) asserting other rights pro-
tected 'by constitutional or statutory provision or common law.

Department of Corrections Administration Rule 791.6615 states:

(1) Residents shall have reasonable access to the courts for the
resolution of legal grievances, including, but not liminted to:

(a) challenge to the legality of conviction or confinement; (b)

suits for redress of allegedly illegal conditions of confinement or
treatment while incarcerated or under correctional control; (c) suits
in connection with civil legal problems; (d) asserting any other consti-
tutional or statutory rights against a government authority; (2) a
communication between .a resident and the follwoing persons or agencies
shall be confidential: (a) designated attorneys; (b) courts; (c)
public officials; (d) the director of the Department of Corrections;
(e) the Corrections Commission; or (f) the Corrections Ombudsman;

(3) a legal document filed in court by a resident shall not be
included in a resident's case history files at any level; and (4)

a resident shall not be punished in any way for exercising the right
of access to the courts.

Rule 791.6617 provides that inmates may receive legal assistance from
other inmates providing a written agreement for that assistance exists.
Rule 791.6619 requires major institutions to maintain a law library.
Access and use of legal materials is further defined by this rule.

These Administrative Rules implement standard 72.1.

B. Standard 72.2 outlines due procéss safeguards to be available to inmates.
This standard is implemented by Rules 791.6615 through 6619. (See 72.1).

C. Standard 72.3 provides for establishment of policies and procedures to
provide inmates reasonable access of legal materials. This standard is
implemented by Rule 791.6619.

D. Standard 72.4 calls for establishment of policies and procedures to
fulfill the right of offenders to be free from personal abuse by correc-
tional staff or other offenders. This standard is implemented via several
rules:®

1. Rule 791.4401 defines classification of inmates and each inmate is
classified according to security requirements necessary for their
protection, the safety of others, the protection of the general public,
orevention of escape, and maintenance of control and order.



-5...

2. Rule 791.5505 outlines the sanctions for majer and minor misconduct.

3. Rule 791.5510 defines the punitive segration regulation and procedures.
including those deprivation factors which are not permitted.

L., Rule 791.2245 provides rules for employee conduct.

Standard 72.5 prescribes the institutional living environment as meeting
the following requirements: (1) all new construction shall provide single
occupancy rooms or cells; (2) existing multiple occupancy housing shall
be retained only under close surveillance or, if minimum custody, where
occupants are carefully screened to exclude predatory types. This ele-
ment is partially implemented by Rule 791.6641 which provides that "‘a
resident shall be housed in a living unit which meets accepted standards
for institutional life in nonprison settings...!" However, due to current
overcrowding in Michigan prisons, even some new units cannot meet the
single occupancy goal.

72.6 calls for provision of adequate health care. This standard is imple-
mented by Rule 791.6629 which states: (1) The department shall maintain

a health care system consistent with standards for non-correctional public
institutions; (2) all residents shall be given physical and mental examina-
tions by qualified medical personnel upon initial commitment; (3) each
facility shall establish procedures to ensure that: (a) medical attention

is provided residents by qualified personnel in a reasonably prompt manner;
(b) adequate first aid equipment, and personnel training in its use, are
available to residents; (c) treatment ordered by health care professionals
is administered as prescribed; (d) seriously ill or injured residents are
taken to a suitable medical facility as soon as safely possible; (e)
prescriptions can be filled in accordance with the requirements of the

state board of pharmacy as needed; (f) emergency medical treatment is
available on a 24-hour basis; and (g) the health care system is periodically
reviewed and inspected by appropriate representatives of the medical and
public health professions; (4) Any resident claiming to be aggrieved through
the operation of the departmental or institutional health care policy may
seek redress through the grievance procedure established in Rule 791.325.

Standard 72.7 calls for development of policies governing search and
seizures. This standard is implemented by Rule 791.2210 which outlines
conditions for search and seizure as fellows: (1) The Department shall
conduct periodic and spontaneous searches of housing units and other
areas within all institutions and facilities; (2) Searches shall be
conducted for the following purposes: (a) to maintaiw security; (b) to
preserve order and discipline; and {(c) to insure the safety of the facility;
(3) Contraband, stolen property, or other material possessed in violation
of department rules shall be seized and recorded; (4) The department shall
conduct a body search of a resident whenever such is warranted by the
paramount interest of security, discipline, and order; (5) No search shall
be conducted for thé purpose of harrassing or humiliating a resident; (6)
The head of each fa¢ility shall develop procedures for implementing=this
rule for the approval of the appropriate deputy director.

‘Standard 72.8 calls for development and implementation of policies and
procedures assuring that offenders are not subjected to discriminatory
treatment based on race, religion; and background or national origin.
This standard is partially implemented by Rule 791.6601 which deals with
resident's religious rights. No rules exist regarding race, background
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or natfonal origin specifically but Rule 791.6637 excludes discrimination
in general.

Standard 72.9 states that policies and procedures should be developed
to provide opportunities for rehabilitation through appropriate program-

“ming for all ‘inmates. This standard is implemented by Rule 791.4435

which prescribes classification by school or work assignment. Emphas®s
is given to providing assignments to maintain or increase the resident's
ability to obtain gainful employment after release.

Furthe}, at its March 1977 meeting the Commission on Criminal Justice
acted on four recommendations to facilitate inmate rehabilitation:

1. To coordinate ex-offender employment services, to maximize ex-offender
employment and integration into society. Principle agencies to be
coordinated with the Department of Corrections are the Department of
Education, Department of Labor, Department of Licensing and Regulation,
and Department of Social Services.

2. To fund community colleges for the instruction of parolees as well
as inmates;

3. To:facilitate employer participation in inmate work release programs
by providing for the state to assume any increase in unemployment
compensation incurred by the employer hiring correctional inmates; and,

k. To amend every occupational licensing statute of the State of Michigan
so that the restrictions in obtaining licenses because of prior
criminal conviction bear a reasonable relationship between the sub-
stance of the former offense and the occupation or profession for
which the applicant seeks to be licensed.

Standard 72.10 calls for removal of licensing restrictions based upon
offenders as a class of people and to include ex-offenders under the
general umbrella of state civil rights laws. This standard is partially
implemented by Commission action and legislation currently pending before
the House Judiciary Committee.

Standard 72.11 calls for promulgation of rules of conduct for offenders
under correctional jurisdiction. Rules of conduct and what constitutes
misconduct are inherent in Rules (1) 791.501-510, Resident Discipline;
and (2) 791.601-645, Residents' Rights. This standard is implemented.

Standard 72.12 requires that rules governing both minor and major viola-
tions of rules of conduct be promulgated. This standard is implemented

by Rules 791.501-510 (Resident Discipline) and Statutes MCLA 750.193-197c,
768.7a, 800.61, 800.33, 800.41, 800.42, and 800.281-283. .

Standara 72.13 calls for each correctional agency to promulgate written
rules and regulations to prescribe the procedures for determining and
changing offender status, including classification, transfers, and major
changes or decisions on participation in treatment, education, and work
programs within the same facility. This standard is implemented by
Rules 791.401 through 791.440.
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Standard 72.14 requires the implementation of a grievance procedure to
provide each client with a timely and effective administrative remedy for
alleged violations of rights. This standard is implemented by Rules
791.301-325 which establishes the grievance procedure.

Standard 72.15 mandates each correctional agency to develop policies

and procedures to assure individual offenders the opportunity to exercise
the constitutional rights of free expression and association, subject
only to limits necessary to maintain order. This standard is implemented
by the following Rules: (1) R 791.6603 spells out the mail rights of
inmates; (2) R 791.6605 delineates prisoners rights to access to the
media; (3) R 791.6607 states rights of visitation; (&) R 791.6615 states
access to courts; (5) R 791.6619 states conditions under which inmates
may make use of legal assistance from other residents; and (6) R 791.6623
defines resident publications criteria.

Standard 72.16 calls for establishment of procedures and policies to
guarantee inmates the right to exercise freedom of religion. This standard
Is implemented by Rule 791.601, Religious Beliefs and Practices.

Standard 72.17 states that policies and procedures should be developed

to provide inmates with access to the public, and assistance in preserving
family and personal relationships. This standard is implemented by

Rules 791.603, 791.605, and 791.607-613 which define: (1) resident mail;
(2) access to media; and (3) visits.

Standard 72.18 requires a written statement of policies and procedures
regarding involving prisoners in medical experimentation. This-standard

is implemented by R 791.6631 which outlines procedures by which residents
may volunteer in research projects. Projects must conform to the

principles expounded in the Nuremberg Code; the Helsinki resolutions; the
guidelines of HEW; and the rules of the Federal Food and Drug Administration.

COMMENT

A.

In response to a recent Michigan Court of Appeals decision (Lundberg v
Corrections Commission, January 6, 1975) a grant from OCJP was made to

promulgate administrative regulations in a form appropriate for incorpora-
tion in the Michigan Administrative Code. Rules were formally promulgated
in November, 1977.

On May 16, 1975, Governor Milliken signed into immediate effect PA 46

of 1975. This act established the Office of Legislative Ombudsman for

the correctional system. This is seen as a further safeguard of the wights
of offenders after incarceration.

Eighteen standards.

1. Fifteen have been fully implemented by the Administrative Rules.
72.1, 72.2, 72.3, 72.4, .72.6, 72.7, 72.9, 72.11, 72.12, 72.13, 72.14,
72.15, 72.16, 72.17, 72.18.

2. Three standards were partially implemented. 72.5, 72.8, 72.10.
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CHAPTER 2: ORGANIZATION AND ADMINISTRATION
73: ORGANIZATION FOR CORRECTIONS

|.. Sub-Goal 73 seeks to remedy the haphazard and piecemeal development of pro-
grams and the wasteful use of scarce resources by establishing a single
statewide system of corrections. The establishment of a single, state coorr
dinated and financed system of corrections which would provide uniform

. delivery of services to all jurisdictions and correctional components is a

long way from being realized. Certain areas are already under the aegis of
the Michigan Department of Corrections (e.g., state institutions, some pro-
bation, parole) but to fully implement this one Sub-Goal/Standard would
require inestimable amounts of money and state takeover of local prerogatives.

1. COMMENT

A. This standard is partially implemented, in that state institutions and
parole “and some probation functions are already under one system.

b ;
B. One standard is partially implemented.
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ADMINISTRATION OF CORRECTIONS

Sub-Goal 74 is an area in which the Department of Corrections is making
progress. The Sub-Goal seeks improved services for offenders through the
adoption of more flexible organizational policies managed by more highly
trained personnel. The subjectiveness of these standards makes them diffi-
cult tc measure and the best which can be accomplished is the institution of
the policies as outlined where and when they are reasonably adaptable to the
Michigan system.

A. Standards 74.1 through 74.5 provide suggestions for correction personnel
relations, operation and administrative functions, cost accounting
functions and correction/offender relations. The Department is moving
in these directions but due to the nature of management training it is
difficult to assess the levels of implementation.

B. 74.6 suggests a continuous reevaluation and assessment of available
resources in order to coordinate and integrate services. The task of
administering correctional facilities requires continual reevaluating of
available resources. The difficulties inherent in mobilizing and coopting
local resources require staff and funding to achieve such an end even.on
a temporary basis let alone as an on-going process. Substantial gains
have, however, been achieved in the establishment of community correctional
centers. Resistance to utilization of established community facilities
is gradually being overcome. |In January, 1977 the Commission recognizing
this problem recommended that ''when the use of premises complies in all
regards with the applicable local zoning laws, a permit for such use shall
not be denied on the sole basis that the user is a state or local agency.!
This standard is partially implemented.

C. Standard 74.7 suggests that correctional administrators have knowledge
of the theories underlying systems of offender classifications. Adminis-
trators are knowledgeable of current classification policy. However, it
is difficult to provide opportunity for continuous reassessment of such
developing theories and to provide communications for continuous relay of
such to other staff. Civil service requirements for correctional adminis-
trators require knowledge in the field of corrections theory. Various
publications are circulated regularly to departmental staff to update their
knowledge. In-service training sessions are always routinely held. This
standard is Implemented.

D. Standard 74.8 suggests in-service training programs addressing adminis-

: trative and managerial theory and practices for upper level correctional
staff. To the maximum extent possible, given staff and funding constraints,
this is presently being done. :

E. Standard 74.9 suggests the establishment of plans that would correct work

stoppages by correctional employees and insure for continuing correctional
operations. Such plans are in existence at every correctional agency.

COMMENT

A. It is within the presently existing power of the Department to fully
implement each of the standards. However, ihere is a need for additional
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appropriations to support such an endeavor. There would also be a need
for the Department to make & concerted effort to fully achieve the Sub-
Goal.

Nine standards.

1. Three standards are fully implemented - 74.7, 74.8, 74.9.

2. Six standards are partially implemented - 74.1, 74.2, 74.3, 74.4, 74.5,
74.6. .
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MANPOWER FOR CORRECTIONS

Sub-Goal 75 recommends that by 1976, correction agencies develop contemporary

management policies and techniques which will aid in analyzing manpower needs.

It must be remembered that implementation on a state level is not tantamount
to implementation on the local level. In the area of manpower, correctional
agencies exist on several levels. O0f necessity these comments are limited

to the state correctional system.

A.

Standard 75.1 suggests adoption of personnel policies and practices to
improve the image of corrections. Suggestions include: (1) reduce the
use of paramilitary uniforms; (2) replace military titles with names
appropriate to tasks; (3) reduce the use of badges and minimize carrying.
of weapons except where necessary; (4) abolish military terms such as
"company'', "mess hall", etc.; and, (5) abandon unnecessary regimented
behavior for personnel and Inmates.

This standard has been implemented to a great extent. Correctional
officers (guards) now wear blazers rather than uniforms. Military ,
regimentation and titles are minimized. In 1968 the Department developed
a correctional specialist program aimed at training prison officers for
integration into the treatment staff. Paraprofessionals are now utilized
in treatment roles in a team approach with professionals throughout the
state.

Standard 75.2 states that recruitment of correctional personnel should
eliminate all political patronage and nepotism. This standard is imple-
men-ed through State Civil Service selection processes.

Standard 75.3 suggests immediate development of remedial employment pro-
ceedings that assure adequate representation of the work force in the
community they serve. This standard contains several elements: (1) analysis
of jobs to determine skill level required; (2) validated selection pro-
cedures; (3) adequate training for employees; (4) affirmative action plans;
and, (5) supportive services (housing, transportation, and education) for
minority staff where these factors are such as to discourage their recruit-
men t.

This standard is generally impiemented. The department's affirmative
action program has utilized a variety of techniques to recruit women and
minorities: (1) enlisting assitance from community colleges and univer=-
sities for referrals; (2) providing financial assistance to help pay
moving expenses to job locations for minorities; (3) employing former
prisoners; (4) downgrading jobs for training purposes to open doors to
positions that might previously been closed; (5) establishing the Cor-
rections Cadet O4 position to allow the recruiting of applicants under 21
who have not completed high school; and, (6) extensive use of rescheduled
examination procedures. These procedures resulted in an increase to 18
percent minorities by June, 1977.

New employee and in-service training are well institutionalized. A 160-
hour corrections specialist course, a 240-hour new employee orientation
course, and in-service training (40 hours/year) are provided. Further,
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in September, 1977 the Commission on Ciiminal Justice recommended a
minimum of 80 hours of training be required of entry corrections per-
sonnel and an equivalent level of training for in-service corrections
personnel. |t was the Commission's intent that this recommendation
apply to both state and local level correctional personnel. An imple-
mentation plan is currently being developed for this recommendation.

Standard 75.4 suggests the development of policies for the recruitment
of women for all types of positions in corrections. The official policy
has been changed with regard to hiring women but there are many improve-
ments which can be made when dealing in such an area. By July, 1977 the
Department had 188 women corrections officers working in custody assign-
ments in all institutions. Considerable progress has been made in '
implementing this standard.

Standard 75.5 suggests an affirmative action program by 1975 for the
hlrlng;and promotion of women and minorities. This standard is implemented.

Standard 75.6 suggests the recruitment and empioyment of rehabilitated
and qualified ex-offenders. This standard is implemented. (See 75.3.)

Standard 75.7 Volunteeérs are being used in community correctional agencies
with regard to county jails and probation services. The Michigan Depart-
ment of Corrections is using these facilities. This is being supplemented
by a grant from OCJP to develop more such centers in the Wayne-Oakland-
Macomb: area and this grant includes the development of volunteers.

Standard 75.8 suggests reexamination of personnel practices to eliminate
legitimate causes of employee dissatifaction. Policies are constantly
being revised and these considerations are a continuing part of such
evaluations.

Standards 75.9 through 75.13 suggest competitive salaries, opportunities

for advancement, policies for workload distribution, career pension sys-

tem and adoption of contemporary management systems. The major difficulty

is obtaining finances. Advancement opportunities are available and

attempts are being made to open up the area of lateral entry. The stan-
dard réquires additional staff which are not presently available for a
numbertof reasons. Within the present staffing constraints as much
flexibjlity as possible is being used. The management model for the
Department is being evaluated constantly to assure the best service possible.
These standards are generally implemented.

L] .
Standard 75.14 suggests that a study be undertaken to examine any redis-
tribution of manpower from institutional to community-based programs.
This standard is partially implemented by departmental directives. With
the current problem of overcrowding in the institutions as well as the
concurrent need for community correctional centers, there is no immediate
need to redistribute manpower.

Standafd 75.15 calls for a state plan for coordinating ali criminal jus-
tice training and education. This standard has not been implemented
although 0CJP has coordinated educational and tralnlng programs funded
with LEAA funds,
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- Standard 75.16 suggests that correctional agencies develop work-study

programs to attract students to corrections as a career. Present
recruitment policies have implemented most of these elements, other
require student access and money to support the programs.

Standard 75.17 suggests a staff development program that prepares and
sustains all staff members. Several staff development programs are
underway currently:

1. Four regional training centers were operative in 1976-77 with a fifth
planned for 1978;

2. 160-hour training program for corrections specialists (over 288,000
hours of training since 1972);

3. .2L0-hours new employee training;

L. Orientation training for all new probation and parole agents as
well as an in-service program;

5. An evaluation of training methods;

6. Specialized training sessions (administrative "'~ process, emergency
control, unarmed self-defense techniques, crisis intervention, drug.
control, report writing techniques, supervisory skills, management
skill development, etc.). This standard is implemented.

i1, COMMENT

A.

The area of manpower is dynamic not static. This creates a constantly
changing environment requiring a constant reassessment of the policies
governing this area. Once certain ohjectives have been reached they are
done but others such as minority recruitment may occasionally require
changes to adjust with the needs of the moment. Reevaluation and updating
of policies and changes in approach will also account for a never-ending
need to reassess manpower needs..

Seventeen standards.

1. Sixteen standards are fully implemented - 75.1, 75.2, 75.3, 75.4,
75.5, 75.6, 75.7, 75.8, 75.9, 75.10, 75.11, 75.12, 75.13, 75.14,
75.16, 75.17. :

2. One standard is partially implemented - 75.15.
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RESEARCH DEVELOPMENT

This Sub-Goal seeks ''To develop, by 1978, research units in each
correctional agency to promote effective development, evaluation
and future planning." o

- A.

Standard 76.1 requires each correctional agency at the state level
to. have a working research unit. This standard is implemented by
the Michigan Department of Correction's Research Unit within the
Bureau of Programs. This unit (originally funded by OCJP) has been
responsible for such significant research efforts as recidivism and
parole risk prediction studies.

Standard 76.2 outlines the responsibilities of a research unit.

The Department's Bureau of Program is involved in 1) coordinating
federal grants, 2) preparing program for new facilities, 3) develop-
ing experimental programs, 4) analysis of proposed legislation, and

5) coordination and implementation of research and evaluation efforts.

Standard 76.3 calls for assistance to smaller agencies and jails

by larger state agencies and universities in research efforts.

This standard is implemented 1) through OCJP funding of research
and evaluation efforts at the local effort, 2) direct assistance to

‘locals such as the Model Evaluation Program, and 3) technical assis-

tance by OCJP or other agencies.

COMMENT "

t

All three standards have been implemented.

£



CHAPTER 3: OFFENDER PROGRAMMING

77:
l.

TOTAL SYSTEM PLANNING

Sub-Goal 77 speaks to the need for unified planning by the Department
of Corrections to facilitate the building and maintaining of functional
institutions which reflect current thinking in modern penology.

A.

Standard 77.1 requires that total system planning be undertaken by

each correctional agency and be mandatory when a principle detention
facility is contemplated. This standard includes the element of: (1)
problem definition; (2) data survey and analysis; (3) program linkages
with other community services; (4) definition of the correctional de-
livery system; and, (5) program and facility design. This standard is
implemented by common practice for state and local correctional facili-
ties. The recent rise in expenditures for corrections has drawn the
attention of legislators and local politicals who now require extensive
documentation prior to commitment of funds. OCJP has funded several
correctional need studies and works with the Naticnal Clearinghouse
for Correctional Facilities.

Standard 77.2 requires consideration of the National Environmental
Policy Act of 1969 in regard to physical, social, and aesthetic impact
imposed by any facility or network. This standard is implemented by the
Department of Corrections and any local unit of government utilizing
federal funds for construction. In effect, this standard is implemented
fully.

Standard 77.3 calls for the establishment of a master plan for all
locally controlled correctional facilities by 1978. This standard has
not been implemented.

Standard 77.4 requires that attention to individual program needs,
such as detention centers, be considered in the development of a plan.
This standard is contingent upon the development of a statewide plan.

Standard 77.5 emphasizes the need to give the highest priority to
diversion from the criminal justice system and utilization of community
resources. For implementation of this standard see Sub-Goal 61.

COMMENT

Five standards.

A.

B.

C.

Two standards are fully implemented - 77.1 and 77.2.
Two standards are not implemented - 77.3 and 77.4.

Standard 77.5 is discussed under Sub-Goal 61.
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DIVERSION

Sub~Goal 78 views diversion programs from the corrections perspective.

It addresses the inadequacies of the present criminal justice system and
suggests that each local jurisdiction, in cooperation with related state
agencies, develop and implement by 1976, formally organized programs of -
diversion. - The topic of diversion is addressed in other sections of the
Goals and Standards publication: Community Crime Prevention Section (Sub-

Goal 2), Juvenile Justice Section (Chapter 1), Investigation & Arrest
Section (Sub-Goal 33), Adjudication Section (Sub-Goals 60 and 61). Each
section views the process of diversion from its own perspective. In order
to establish a systematic and formally organized process of diversion, the
input from each section should be considered to facilitate total system
planning as suggested in Standard 78.1.

A. Standards 78.1 through 78.3 suggest direction for a coordinated effort
of diversion programs including written guidelines for review of policies
and decisions and criteria for granting diversion. The use of diversion
programs and other alternatives are on the increase, but the need to
coordinate these efforts in a time of overfilled facilities is greater
than ever. Llegislation, adequate funding and the support of the Commission
are necessary to getting these programs operational.

COMMENT

A. All standards under this Sub-Goal have been partially implemented.
Full implementation will not be achieved until a fully systematized
diversion policy has been implemented for the whole criminal justice
system.

B. Three standards.

All standards have been paftially implemented.
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PRE-TRIAL RELEASE

Sub-Goal 79 seeks to establish equitable pre~trial release alternatives.

It argues that a system which detains accused persons during the period of
presumed innocernice, heightens citizen disrespect for the law. This Sub-Goal
recommends that '"Each state or local criminal justice jurisdiction shall
develop and authorize the use of alternatives for the detention of persons
awaiting trial which encourage the use of nonfinancial conditions and limit
the use of detention."

A. Standard 79.1 suggests guidelines for selecting alternatives to detention
that will reasonably assure the appearance of the accused for trial.
This standard is implemented in that the courts have the discretion to
select alternatives, by the Eighth Amendment of the U.S. Constitution.

B. Standard 79.2 is implemented and the process of considering the nature
and circumstance of the offense charged, the weight of the evidence,
ties to the community, as suggested by this standard, is the process
presently in existence throughout the State of Michigan.

C. Standard 79.3 suggests that no person be allowed to act as surety for
compensation. This standard is not implemented. Legislative action
wouid be required for implementation.

D. Standard 79.4 recommends that willful failure to appear before any
court or judicial officer as required be made a criminal offense. This
standard is fully implemented by statute.

COMMENT

A. The establishement of equitable pre-trial release alternatives is a
sensitive topic. Public concern centers around the possible release
of potential criminals afger they have already been charged with one
offense and may possibly be guilty of several prior offenses.

Standards 79.1, 79.2, and 79.4 (MCLA 750.199A) are fully implemented.
Standard 79.3 requires legislation to do away with the surety system.
Difficulty with this proposal arises from the inability of large numbers
of those charged to raise the necessary cash for bail without the
assistance of the bail bondsmen.

Additionally, due to inadequate information regarding those charged
with crimes the judges are extremely limited in setting low bail or
in prescribing bail alternatives.

Therefcre, bail is very often set not according to the individual but
according to the crime. Such a system fails to allow the alleged offen-

ders the opportunity for release while seeing to the protection of society.

B. Four standards.
1. Three standards are fully implemented - 79.1, 79.2, 79.4.

2. One standard is not implemented - 79.3.



80:

-18-

CLASSIFICATION OF OFFENDERS

Sub-Goal 80 argues for the development of a comprehensive diagnostic and
classification system by each correctional agency by 1976. Classification
is the second phase of the diagnostic process and is inseparable from it in
many respects and is the process by which human and fiscal resources are
applied to each individual case.

Standard 80.1 suggests objectives that should be considered in the develop-
ment of a diagnostic and classification system for management and rehabili-
tative purposes. This standard is implemented by Administrative Rules 791.401
through 791.440 which define factors to be considered in classifying inmates.
COMMENT

Standard 80.1 is Implemented.
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LOCAL ADULT INSTITUTIONS

Sub-Goal 81 seeks to ensure that the county jail is an integral part of the
total statewide correctional system and that correctional programs are
adequate to support the objectives of successful offender reintegration.
Currently, jails are a county responsibility administered by a county sheriff.
Total system planning, as described by Sub-Goal 77, should be undertaken to
ensure the objectives of this Sub-Goal.

A.

Standard 81.1 states that the State should empower the Department of
Corrections to inspect local correctional facilities and enforce com-
pliance with statewide standards in the following areas: (1) adminis-
trative functions including record keeping procedures; (2) space allo-
cations for operations and programs; (3) inmate classification; (4)
medical and food service; (5) offenders' employment, housing and educa-
tion and work programs; (7) observation of rights of offenders; and,
(8) visiting corresponsdence and disciplinary practices and procedures.

By authority conferred on the Department of Corrections by § 16a of
Chapter 13 of the Revised Statutes of 1846, as added, § 62 of Act No.

232 of the Public Acts of 1953, as amended, and 8§ 277 of Act No. 380 of

the Public Acts of 1965, being sections 45.16a, 791.262, and 16.377 of

the Michigan Compiled Laws; the Department promulgated Administrative

Rules 791.501 through 791.665 to facilitate regulation of local facilities.

The O0ffice of Jail Services (0JS), a division of the Bureau of Correc-
tional Facilities, is responsible under these rules for inspecting and
regulating county and city jails and lockups. To enforce statewide jail
standards, 0JS conducts an annual inspection which. identifies major
operational and physical plan deficiencies as well as actions taken to
comply with standards. 0J5 can initiate court action to enforce changes;
however, generally compliance is achieved through technical assistance
and negotiations. Jail rules (791.501 through 791.665) cover all the
specific elements in this standard.

Standard 81.2 suggests that each judicial jurisdiction establish cen-
trally coordinated and directed adult intake services that: (1) provide
investigative pre~trial screening; (2) emphasize diversion of alleged
offenders; (3) provide assessment, evaluation, and classification ser-
vices that assist in programming sentenced offenders; (4) arrange secure
residential detention where needed; and, (5) establish minimum behavior
guidelines for persons on pre-trial release.

This standard .is not currently implemented. Three major components are

“involved with the intake, screening, diversion, and programming of pre-

trial detainees. The probation officer is involved in pre-trial screening
for possible release; the prosecutor's office is involved in screening

for deferred prosecution; and the jail rehabilitation staff screen detainees
for program needs. :

Standard 81.3 calls for county, city or regional jails and community
correctional centers to organize admission processing for residential
care. Specific factors to be included are supervision, physical separa-
tion, cleanliness, medical inspection, record keeping, etc. .

This standard is implemented by Rules 791.601 through 791.663.
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Standard 81.4 establishes criteria for locally based correctional
institutions and program staff.

This standard is partially implemented. Rule 791.602 states:

(1) 1t is recommended that the selection, appointment and piomotion of
corrections personnel should be made on the basis of demonstrated
ability. (2) It is recommended that officials responsible for selecting
facility staff should apply standards requiring experience, aptitude, a
minimum of a high school education or equivalent, training, maturity,
psychological stability and good character. It is recommended that
there should be a probationary period before an appointment is made perma-
nent. (3) It is recommended that personnel assigned to correctional
duties ‘in the facility should meet physical standards to accomplish
correctional objectives."

While these rules are generally applied, local corrections staff are
often sworn sheriff's deputies of low senority or near retirement age.
0JS does provide training to correctional personnel; however, no currert
mandatory training exists. The Commission on Criminal Justice has
recommended a mandatory of 80 hours for entry corrections personnel and
an equivalent amount for in-service personnel.

Standard 81.5 requires that local correctional institutions develop in-
ternal policies governing: (1) a classification system; (2) rules and
regulations; (3) visitation rights; and, (4) medical resources. This
standard is implemented by R 791.604 which requires written policies,
procedures, and regulations for the operation of a facility. This Rule

~is enforced through the 0JS inspection process.

Standard 81.6 calls for the local correctional institutions to develop
programs to include: (1) a classification system; (2) educational com-
ponent; (3) vocational component; (4) job placement services; (5) coun-
seling services; (6) volunteer component; (7} physical exercise; (8)
community program use; and, (9) inmate input into programming.

Jail Rules 791.648 through 791.652 outline parameters for programs;
however, full realization is given to the fact that not every jurisdic-
tion will immediately be able to comply. OCJP has funded numerous jail
inmate rehabilitation programs. A current evaluation involving six

of these projects is underway. O0CJP funded programs and larger jails
are complying with this standard.

Standard 81.7 calls for local correctional facilities to develop release
programs to allow inmates to participate in community educational, social,
vocational, and employment programs.

Many communities are currently operating such programs. Due to security
problems caused by the released inmates re-entering the jail, some jails
are, however, unable to operate these programs

Standard 81.8 requires that prior to new construction, a total system

planning and state inspection be completed. This standard is implemented.



COMMENT

A.

These standards are generally implemented by Administrative Rules
promulgated by the Depariment of Corrections and administered by the
O0ffice of Jail Services. Specific application of these rules, howsver,
varies among jurisdictions.

. - Eight standards.

1. Four standards are implemented - 81.1, 8i.3, 81.5, 81.8.
2. Three standards are partially implemented - 81.4, 81.6, 81.7.

3. One standard is not implemented - 81.2.
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PROBATION

Sub-Goal 82 argues that the present framework of probaticnary services
varies between and within states and the lack of adequate staff, neces-
sary resources, and clear operational goals has hindered the effective-

" ness of the probationary system. |t suggests that '"The Department of

Corrections will establish by 1975, statewide goals and policies that
will provide uniformity in probation and ensure proper manpower and
respurces for an effective service delivery system.'!

A.

Standard 82.1 outlines the state correctional area of responsi-
bility for 1) providing all felony-level probation, 2) estabiishing
statewide goals, policies, standards and priorities, 3) program
planning and development of innovative service strategies, 4) staff
development and training, 5) planning for manpower needs and recruit-

dannt, 6) collecting statistics, monitoring services, conducting

Ffesearch and evaluation, and 8) offering consultation to courts,
legislative bodies, and local executives.

This standard is implemented by MCLA §771.7 which assigns respon-
sibi]ify for felony probation to the Michigan Department of Correc-
tions -(MDC). Further, Administrative Rules 791.G901 through 791.9930
define specific duties of probation officers and MDC for probation

. services.

Standard 82.2 calls for local government to elect to provide
misdemeanant and juvenile services in accordance with state
standards. This standard is implemented by voluntary compliance
of some local governments in the provision of probation services
for misdemeanants and juveniles.

Standard 82.3 seeks to provide adequate manpower and resources for
local jurisdictions so probatioun can be used where appropriate.
Manpower. is presently provided by many local jurisdictions.
Further, OCJP has funded several misdemeanant probation projects.
This standard is partially implemented.

Standard 82.4 suggests the development of a goal-oriented service
delivery system that seeks to remove or reduce barriers confronting
probationers. There are goals set in cases of probation with regard
to each client but uniformity and formality would require assis-
tance, manpower and funding. Again this standard is partially
implemented by local and 0CJP funding.

Standard 82.5 calls for reduction in service dupligation to pro-
bationers by limiting services provided by probation staff to those
not available elsewhere in the community. This standard is being
implemented in many communities. Project START, funded with LEAA
discretionary monies, is demonstrating this concept in Detroit/Wayne
County and will be presenting evaluation findings to the Michigan
legislature soon.

Standard 82.6 requires probation staff to be located in the communi-
Lties where probationers live and in service centers with access to
programs of allied human services. This standard is generally
implemented.
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82.7 suggests the organizing of staff and probationers into
workloads or task groups rather than case loads. This standard
has been implemented by MDC. In 1977 additional probation staff
was hired to reduce work units to not to exceed 75 for sach agent.
In four judicial circuits - Washtenaw, Kalamazoo, Calhoun, and
Ottawa - the work units were cut to 50 for experimental purposes.

82.8 suggests the development of a comprehensive manpower develop-
ment and training program for probation personnel. There are
presently existing standards for probation personnel.  In order

to implement this standard completely the probation system (both
felony and misdemeanarnt) should be unified under state control.
The hiring practices of the Department of Corrections already
meet these recommendations.

{1. COMMENT

A.

The probation standards outlined are implemented by the MDC for
felony probation. Due to the scarcity of locdl resources and
often low priority given to misdemeanant probation, progress is
slow for district ¢ourts.

Eight Standards i

1. Four standards (82.k, 82.2, 82.6, and 82.7) are fully imple-
mented.

2. Four standards (82.3, 82.4, 82.5 and’82.8) are not impleménted.
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MAJOR: INSTITUTIONS -

;i"i\\ S C
Sub~Goal 83 calls for the MDC to examine its institutional policies,
procedures, and programs and make any necessary revisions to achieve
the primary goal of offender rehabilitation and reintegration.

While offender rehabilitation and reintegration has remained an impor-
tant goal for the corrections system, the recent increases in population
has diverted attention to the more critical issue of adequately housing
prisoners. Equally important at this time of strain on the system has
been the issue of providing maximum public protection and at the same
time working toward improving the existing system. Thus, a philosophy
emerges which allows for the development of additional facilities and
builds into those facilities assets which will remain when the crisis
subsides. - '

A. Standard 83.1 requires that a comprehensive analysis be undertaken
‘prior to building new major institutions. Specific issues to be
addressed are: ‘1) physical plant, 2) population size, 3) location
of thé institution, 4) physical environment of the institution,

5) programming needs, and (5) individual rooms or cells.

The MDC has undertaken several efforts to alleviate the current
housing problems. Each proposed addition or renovation includes
substantial planning prior to appropriation of funds. - In July,
1977, there was estimated to be a deficiency of 2200 beds in the
system. Proposed additions or renovations for 1978-80 are:

1) Kincheloe Air Force Base (Kinross) = 700 bed medium-security;

2) Riverside Correctional Facility - 300 beds; 3) Evangeline Hall -
100 bed community status; 4) Holland facility - 400 bed medium
securi'ty; 5) Southeast Michigan - 100 bed minimum security;

6) Ypsilanti - 400 bed maximum security; 7) Detroit - 500 prisoners;
8) 200 beds in community correctional centers. ’

B.. Standard 83.2 suggests modification of institutions, where possible,
to minimize the deleterious effects of excessive regimentation and
negative physical environments. This standard is being implemented
as new facilities are developed. Further, additional use of com-
munity correctional centers are one example of this effort.

c. 83.3 suggests that each correctional institution undertake to bring
about an institutional social setting that would stimulate offenders
to change their behavior. Specific elements suggested to bring
about such changes are: 1) open communication, 2) explicitly
stated goals, 2) policies and practices to preserve individual
identity, 4) programming for minority offenders, 5) community
interaction where feasible, and 6) only the minimum security re=
quired. This standard has been implemented through legislation
and administrative rules. Public Act 46 of 1975 established the
Office of Legislative Ombudsman and granted it authority to investi-
gate complaints from prisoners. Other elements are all implemented
through Administrative Rules. (See 791.401-440, Resident Classifi-
caltion and Transfer; 791.601-.645, Residents' Rights).
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Standard 83.4 suggests that each institution should examine its
educational and vocational training programs to ensure that they

~meet standards that will individualize education and training.

Specifically, 1) each institutions should have a comprehensive,
continuous educational program, 2) each institution should have
pre-vocational and vocational training programs, 3) education and
training should include programmed instruction and a variety of
instructional materials. This standard is implemented through
the program review process which examines program requirements,
outcomes, and costs.

Standard 83.5 calls for the establishment of programs for handling
special offenders (addicts, alccholic, security problems, and
emotionally disturbed). This standard is implemented by the
present classification system which assigns inmates to appropriate
institutional and community programs. Full implementation is
dependent upon availability of a range of adequate facilities and
resources.

Standard 83.6 calls for specific facilities, programs, a classi-
fication system, and diversionary alternatives for female offenders.
This standard is currently implemented. - In April, 1977 Huron Valley
Women's Facility (the first prison designed in Michigan solely for
female felons) was opened. This-facility has a capacity of 390
multi-security beds and offers a variety of educational and voca-
tional programs.

Standard 83.7 requires that each facility implement policies and
praocedures for the provision of recreation activities as an impor=-
tant resource for changing behavior patterns of offenders. This
standard is generally implemented in that each facility does
provide recreational activities; however, due to overcrowding,
utilization of such facilities is less often than adequate for
individual inmates.

Standard 83.8 recommends that each institution begin immediately
to develop pianned, organized, and ongoing counseling programs for
individuals and groups. .This standard is fully implemented since
each ‘institution does have counseling programs. available.

Standard 83.9 calls for institutions operating industrial and
labor programs to organize their programs to support the reinte-
grative purpose. This standard is implemented. Prison ‘industry
jobs, work release programs, and training assignments are integral
parts of a total rehabilitation process.

Standard 83.10 recommends that institutions develop provisions for
temporary release to give carefully selected prisoners an opportunity
to engage in programs of work or training, real employment, etc. to
facilitate reentry preparatory to release. This standard is imple-
mented through work release and community-based corrections. " In
1976, 2769 persons were placed in corrections centers and resident
homes. Temporary release programs consise of: 1) compassionate
furloughs (to visit ill relative or attend funeral), 2) health care
furloughis, 3) family furloughs (5764 persons in 1976) and 4) work
pass programs (701 persons in 1976). .
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COMMENT

A.

Total system planning of the corrections system has been emphasized

with the recent upsurge in commitments to already limited facilities
and resources. A balance between institutional and community-based

programs has been achieved.

. Ten Standards

1. Eight standards (83.1, 83.2, 83.3, 83.4, 83.6, 83.8, 83.9,
83.10) have been fully implemented.

2. Two standards (83.5 and 83.7) have been partially implemented.
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PAROLE

Sub-Goal 84 directs itsclf to developing statewide goals and objectives
for release procedures. |t suggests that the Department of Corrections
establish by 1975 statewide goals, policies, and operational procedures
designed to improve parole services and insure proper manpower and re-

sources for an effective delivery system. Through a grant from the
Office of Criminal Justice Programs, staff for the Contract Service
Program has been increased. This tends to ease the burden or the
Parole Board. In addition Public Act 188 of 1976 increased the member-
ship of the Parole Board from five to seven members.

A.

Standard 84.1 calls for decision-making bodies for both adults

and juvenile offenders to be a part of the statewide adult and/or
Jjuvenile correctional service agency. These Boards should establish
procedures to 1) insure reasonable and acceptable standards; 2) have
adequate staff to perform functions; 3) use hearing examiners, and
L) perform other compatible functions. This standard is implemented
by the Adult Parole Board by Statutes (MCLA 791.233 through 791.245)
and Administrative Rules 701 - 760.

Standard 84.2 requires that Parole Board members be selected on a
competitive basis; have an educational background in the area of
social or behavioral science; and participate in ongoing training.
This standard is fully implemented under the Michigan Civil Service
System.

Standard 84.3 calls for establishment and publishing of policies for
parole hearings and decisions. The parole \rant process should include:
1) individual goals, 2) rehearings at yearly intervals for those denied
parole, 3) limitation of 20 hearings per day, 4) public records regar-
ding interceding parties, 5) consideration of statutory eligibility,
degree of risk to society, satisfactory arrangements for release,
fairness of release, 6) review of appropriate records and materials

by the Board, and 7) rules for conducting the parole hearing.

This standard is fully implemented. Administrative Rules 701-760

"define the parole process in Michigan. Further, criteria considered

by the Board includes: 1) prior record, 2) high and low risk identi-
fiers, 3) seriousness and nature of offense, 4) circumstances of the

-offense, 5) the placement situation, and 6) institutional records.

Standard 84.4 requires that apprehension and detention of parolees
whose behavior indicstes a threat to human life or property be prompt.
Conditions for apprehension and detention are to include: 1) right
to counsel, 2) preference of a conviction for new offenses over
revocation proceedings, 3) parole violation warrants for parole
violations, and 4) development of alternative plans for violators
whose behavior does not warrant returin to an institution.

This standard is implemented by Michigan statute. When the Parole
Board grants a parole, it is for a specific time period and under
certain conditions. General parole rules apply to all parolees



-28- .

and special conditions are added to deal with specific potential
problems. of the parolee. Violation of any condition could cause
the violator to be returned to the ‘institution for imprisonment
up to the maximum of the sentence. After a violation occurs, the
current statute provides for a 30-day period, within which the
full parole violation process may be conducted. Approximately
500 persons are returned to prison as parole violators each year
in Michigan.

Standard 84.5 calls for coordination of field service and institu-
tional staff working with the same ‘individual. This standard is
generally implemented via the Regional structure in that the four
field service regions are analogous to the penal institutions.

This reorganization occurred mid-1977 and provides closer coordina-
tion of field service and institutional services.

Standard 84.6 requires that field agents should cultivate private
and public resources to assist parolees in their adjustment efforts.
Substantial gains have been made in implementing this standard by

-expanding the use of resident homes and community corrections

centers. Further, use of the work-pass program has increased due
to the efforts of 12 new employment specialists.

Standard 84.7 recommends that parole conditions should be the
minimal number required for protection of society and individual
responsibility. This standard is implemented by Administrative
Rute 791.7730.

Standard 84.8 requires the Department of Corrections to develop a
comprehensive manpower and training program and to recruit persons
with a wide variety of skills, minorities, and volunteers to assist
in parole programs.

This standard is generally implemented. n 1976-77 appropriations
were made to the Department to reduce work units to 75 per agent.
Further, an addition of 12 employment specialists was made. Civil
Service procedures require appropriate education and experience
and defines the selection procedures.

bh. COMMENT 7

A.

The Department od Corrections has made considerable progress in
developing the parole process and programs. The addition of two
members to the Parole Board and more adequate funding of field
services staff have been primarily responsible for these qgains.

Eight Standards

All eith standards have been fully implemented.
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CORRECTIONS IN THE COMMUNITY

Sub-Goal 85 offers an alternative to traditional incarceration sanctions.
The rationale for community-based corrections lies primarily with the
realization that the benefits attained from traditional sanctions are
minimal or transient at best. :This Sub-Goal provides for the immediate
development of policies and proqrams to insure effective community
support and participation in the offender reinteqration process. |t
supports the proposition that no one should be subjected to incarceration
or custodial control unless absolutely necessary.

A. Standard 85.1 calls for the State correctional system to analyze
its needs, resources, and gaps in service and to develop by 1978
a plan for implementing alternatives to institutionalization.

This standard has been implemented by the Department's attempt to
promote a wider range of sound, community-based programs for non-
dangerous offenders. |Increased field service staff, increased use
of community correctional centers, and utilization of community
educational, vocational, and medical services have been responsible
for this implementation.

B. Standard 85.2 outlines minimum alternatives to be included in the
plan. This standard is met as defined in "A" above.

C. Standard 85.3 calls for the development of ¢oordination and working
relationships with community social, employment, educational, law
enforcement and private organizations. Current efforts are underway
to implement this standard. Relationships exist for educational,
vocational, employment, mental health, and social services at the
state level,

D. Standard 85.4 requires management level coordination of community
correctional planning. This standard is implemented via working
agreements deweloped at the state and local levels.

E. Standard 85.5 calls for local level operational procedures to provide
services to offenders. This standard is met by community correctional
center staff-and field services staff working in each community.

F.  Standard 85.6 recommends that the State Correctional system should
create a public information and education unit to develop citizen
involvement in a variety of ways. This standard is partially imple-
mented by the establishment of a public information office. However,
the emphasis on volunteer involvement has not been emphasized by
this office.

G. Standard 85.7 recommends that procedures be established by which
offenders can assume increased responsibility and community contact.
This standard is implemented in several ways: 1) parole performance
contracts (Administrative Rule 725); 2) work and school assignments
(R 435-940); 3 work release; and 4) community corrections center
placement.
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Standard 85.8 requires the arrangements and procedures of an
institutional classification system be specified.

This standard
is fully implemented by statute (MCLA 791.264) and Administrative
Rules 401-440.

11,  COMMENT

This Sub-Goal.contains eight standards, all but one of which (85.6)
are fully implemented. Standard 85.6 is partially implemented.
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Status Report, September, 1977
VI, CRIMINAL JUSTICE MANAGEMENT
SECTION I: " INTRODUCTION
The purpose of this status report is to provide an update of the implementation and
evaluation of the Sub-Goals in the Criminal Justice Management Section of the Goals

and Standards report. The categories followed in this process are:

A. A brief statement of the Sub-Goal including its objectives,

B. The implementation status ofkthe Sub-Goal and its standards, and

C. A commentary explaining and evaluating how Sub-Goal objectives relate to the
other areas of the criminal justice system and the need for further develop-

ments.

No issue within the criminal justice system has become more apparent in recent years
than the lack of communication within and between the functional parts of the system

itself.

The Criminal Justice Management Section of the Criminal Justice Goals and Standards for

the State of Michigan recommends 10 Sub-Goals and 39 standards aimed specifically at

creating a better working relationship between the numerous sectors of the system. The
recommendations combine to form a three-pronged attack on the problems of: 1) planning

and organization for each functional component; 2) criminal justice information systems;
and 3) education and manpower development for the criminal justice system. The task of
imp]ementiné standards for the management of criminal justice are difficult because each
single point in the system must be considered and coordinated with the others. . In addi-
tion, an intricate balance between state and local responsibilities and funding must be

maintained to effectively deliver services to communities.

Many standards have been implemented in concept but differ in specifications in pré, ce.
Since the writing of Goals and Standards in 1974-75, increased emphasis has been given
to criminal justice issues and organization by both state and local governments. Public

concern and response has been responsible for numercus system changes for the criminal



-

justice programs beginning with state level management and permeating every local

cdmmunity. A sumﬂéry of these changes by standard follows.
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& | SECTION il1:  SUMMARY OF STANDARDS BY IMPLEMENTATION STATUS
L:PART |
86: COMPREHENSIVE PLANNING FOR THE CRIMINAL JUSTICE SYSTEM
"A. "To coordinate the criminal justice planning processes in order to assure a systematic

approach to the delivery of equitable, efficient, and economical criminal justice
services at the loca[, regional, and statewide levels.'

Sub-Goal 86 recommends action which would eliminate much of the disunity currently
found in the criminal justice planning structure at all governmental levels. In
order to accomplish this end, Sub-Goal 86 provides for a policy advisory board and
a state level planning mechanism utilizing local and regional level inputs.

This’*Sub-Goal is partially implemented.

1. Standard 86.1 which provides for a 25 member Criminal Justice Commission, has
been fully implemented by an executive order, dated 9-26-75. The membership was
increased to 32 plus adjunct members serving limited terms on the various
committees. An Executive Committee consisting of 10 members representative of
the spectrum of criminal justice agencies was appointed in January, 1976.

2. Standard 86.2 provides for a Council of State Criminal Justice Agencies. The
funciion of this councii is presently being performed by the recently appointed
Criminal Justice Sub-Cabinet. The executive office has appointed the sub-cabinet
in ljeu of the council composed of the heads of major criminal justice depart-
ments (MSP, Correct|ons, Attorney General, Court, OCJP).

3. Standard 86.3 prescribes tne duties and organizational placement of OCJP within
the criminal justice system and within state government. This standard is par-
tially implemented. Since 86.3 was written, OCJP has been reorganized within
the Department of Management and Budget and placed in the Bureau of the Budget.
OCJP is performing all of the duties stated in 86.3; however, total staff re-
sources has diminished with the decrease .in LEAA funds.

L. 'Standard 86.L4 recommends that input be made by local and regional criminal jus-
tice agencies into the state planning process. This standard is fully implemented.
Current operational ‘procedures provide for regional inputs to an annual compre-
hensive plan for criminal justice. In addltlon, there are local/regional inputs
througk adJunct membershlp on each committee of the Commission on Criminal Justice.

Y

. Commentary

The achievement of this sub-goal is essential to meeting the goal of a statewide co-~
ordinated system:¢f criminal justice planning and organization. When fully imple=
mented, Sub Goal 86 will affect the planning processes of all the functional areas

‘of crlmlnaJ justice. 1t will then affect Sub-Goal 23 (Organization of Juvenile Ser-

vices), Sub-Goal 16-(Juvenile Court Organization), Sub-Goal 67 (Court, Court Orga-
nization and Community Relations), Sub-Goal 68 (The Prosecution), Sub-Goal 69 (The

e<“efense) Sub-Goal 70 (Victims, Witnesses -and Jurors), Sub=Goal 73 (Organization
.. for Correctlons), Sub-Goal 77 (Total System Plannlng) and Sub-Goal 85 (Corrections

and the Communlty)

It has been recognlzed by the: Comm|SS|on on Criminal Justice that the planning func-

~t[pn must be an on~going process. Several reso]utlons supporting continued. fundxng
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by LEAA have been unanimously passed by the Commission.

The planning oriented recommendations of the Commission number almost thirty over
the last year. Each of the five committees, sub-committees and various issue-
oriented task forces have held numerous meetings to develop further standards and
implementation guidelines which are discussed throughout each section's status
report.



PART 11
87: ORGANIZATION FOR LAW ENFORCEMENT

A. ""To develop an integreted and effective system for the uniform delivery of improved
law enforcement services throughout the entire state.!

Sub-Goal 87 was conceived as a remedy to the widely disparate police service levels
existing in Michigan. Many citizens do not even have 24 hour police protection in
their community. The standards following Sub=-Goal 87 are not intended to weaken
local control of police services. They are designed to encourage local government
to upgrade law enforcement services to meet the minimum requirements set forth inm -~
the Goals and Standards report.

B. This Sub=Goal has not yet been fully implemented.

s
1. Standard 87.1 describes the state's law enforcement responsibilities' as assuring
the availability of highway patrol and support services for law enforcement.
The Michigan State Police currently provided highway patrol and some support
services to many local law enforcement agencies. This standard is partially
implemented. In January, 1977, the Commission recommended that the State Police
should provide statewide expressway patrol and supportive services. '

Specifiéally, the Commission recommended the role of the Michigan State Police
as follows:

"a. To provide at no cost to local communities:

forensic laboratory services,

MLEOTC training,

Law Enforcement Information Network (LEIN) data,
computerized c¢riminal histories, and
intelligence services.

VI T N =
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b. The MSP shall develop a pool of troopers available for local support in
emergency situations.

c. The MSP shall pravide statewide patrol of the expressway system.

d. The MSP should reestablish the trooper force to not less than the July, 1975
level. !

e. All supportive services presently provided by the state to law enforuzement
shall be continued inciuding:

1) continued and improved LEIN services,
2) forensic crime laboratories, inc]udlng control and satellites rocommended
by tie Governor's Forensic Science Committee,
3) . basic in-service and specialized law enforcement training devexoped ‘and
implemented by MLEOTC,
k) criminal |nvest|gat|on on request from local law enforcement agencies
in major cases and multi-jurisdictional investigation; including nar-
cotics and other dangerous drugs, organized crime, homicide, arson and
auto theft, : , »
5) mutual aid to local law enforcement agencies on their request when
justified by the MSP,
6) breathalyzer program admlnlstratlon and supervision,
) central records and identification programs, and.
) computerized crlmlnal history (CCH), computerized management and operatlons
information data CenLers :
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f. Primary responsibility for high visibility patrol, enforcement and accident
‘ investigation on all interstate and limited access highways and all other
state highways outside of incorporated areas.'

Standard 87.2 encourages local government to maintain law enforcement agencies
containing no fewer than 20 sworn officers who are ‘involved in the delivery of
police services. Implementation of this standard has been addressed by the
Commission.’ Their recommendations for the role of local law enforcement are:

Ma. Although the local law enforcement agency shall have authority in every area

of law enforcement within its jurisdiction, the local unit of government
shall provide 24 hour basic police services including preventive patrol and
emergency response, criminal investigation, motor vehicle accident investi-
gation and enforcement and local ordinance enforcement,

b. When these services cannot be locally provided, they shall be obtained
through contractual agreement with the sheriff or other statutorily approved
law enforcement agency, and

c. The local law enforcement agency may provide a full range of police services
but should utilize all supportive and investigative services provided in the
role definitions for the MSP and sheriff."

These recommendations do not specify a minimum number of sworn officers but fixes
the responsibility for 24-hour basic service.

Standard 87.3 encourages confederation of police authorities in counties over
100,000 in:population to provide regional support services and, by contract,
basic services.  This standard is being implemented in concept via the role
definition division of labor. In addition to the MSP and local role recommenda-
tions noted above, the Sheriff's role is delineated as: !''"The Sheriff shall
perform all Constitutional and statutory functions with primary responsibility
for the following:

a. custody and transportation of all adult and juvenile offenders, excluding
status offenders, when remanded by court action, or otherwise received by
the sheriff. Transportation may be delegated,

b. security of all courts except the Supreme Court and Court of Appeals,

c. preservation of the peace and patrol of unincorporated areas for police
services on. interstate;, limited access, and other state highways,

d. -administration and service of civil process, and

e. countywide law enforcement services, involving multi-jurisdictional matters
and any subsequent contractual agreement for these services."

The combined role definition for law enforcement was designed to address the
problem of overlapping jurisdiction and duplication of efforts and costs in the
delivery of services. Although confederation is not explicitly stated, the
provision for contracting and emphasis on specialization rather than duplication
‘accomplishes the same result. Contractual arrangements are currently utilized
by many jurisdictions.

Standard 87.4 provides for state funded financial incentives to encourage law
enforcement agencies to comply with these standards. This standard is nct im-
plemented; ‘however, provision of both direct and supportive services are pro-

~vided by the MSP to communities at state expense. The source of revenue to fund

“the incentives in Standard 87.4 is not specified.

Standard 87.5 permits local jurisdiction to provide services above minimum state
and regional standard levels utilizing their own resources. Many jurisdictions
are currently providing services beyond a minimal level; however, given the lack
of a formula for determining the level of need for law enforcement services, of

- - ————e e ® e LI L L Al g L - [ . b J r . - *y
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6. Standard 87.6 establishes a five year 1imit after state financial incentives are
applied for law enforcement agencies to comply with minimum standards.. Since
state financial incentives have not begun, this standard can not be implemented.

7. Standard 87.7 provides for the establishment of a standing committee of commis-
sioners and other law enforcement interests appointed by the Commission to
develop a strategy to implement standards for section 87.

The Law Enforcement Committee of the Commission accepted this function in January,
1976 and has been working toward implementation of these standards. In addition,
in October, 1977 a legislative committee has been called for to continue this
effort.

Commentary

Sub-Goal 87 relates directly to Sub-Goal 29 (Availability of Law Enforcement Services).
Standard 29.2b provides for 24 hour law enforcement services for all Michigan resi-
dents while suggesting that law enforcement agencies contract with one another to
provide adequate police services. Sub-Goal 87 was also intended to serve as the
mechanism for assuring that all law enforcement agencies provide the basic law en-
forcement and support services at the levels specified in the Investigation and
Arrest Section of the Goals and Standards report.

The Commission on friminal Justice has long recognized the need to establish a law
enforcement system which provides complete and competent services while at the

same time avoiding duplication of services and competition between departments.

The problem of overlapping jurisdiction has received increased concern as local tax
dollars become less available. Thus, the Law Enforcement Committee began in
January, 1976 to review these issues. In July, 1976 a Sub-Committee on Role Defi-
nition was appointed to study the problems and present recommendations for the
major components of law enforcement: Michigan State Police, Sheriffs, and local law
enforcement agencies. The Sub-Committee involved key organizations in their deli=~:
berations and are continuing to work with state, county, and local officials to
implement the recommendations as cited earlier.



PART 111 o
88: ORGANIZATION OF ADJUDICATION

A.  "To provide equai, uniform and high quality stétewide judicial services in order
to fulfill the constitutional mandate of one court of justice."

Sub-Goal 88's recommendation is consistent with the viewpoint of the Michigan
Supreme Court's recommendation regarding state financing of Michigan's court
system. It also recommends the appointment of appeilate, tribunal and supreme
court judges.

B. This Sub=Goal has not been implemented, however, legislation has been recommended
‘for statewide financing of all courts.

1. Standard 88.1 recommends statewide financing of Michigan's court system. It
also recommends that all judges of statewide appellate courts and tribunals
be appointed to office and subject to periodic approval or rejection by the
voters. Standard 88.1 also delegates certain policy functions to the Supreme
Court. This standard has not been implemented despite attempts to pass such
legislation.' In a positive move, the Commission recommended study of state
financing of judge's salaries in March, .1977.

While implementation of standard 88.1 as written is dependent upon state
--~-~Ffinancing, the Supreme Court through its Administrative offices is currently

involved in: 1) establishing management, recruitment, classification, and

performance policy for non-judicial personnel, 2) approving and control of

the state share of local courts, 3) establishing record keeping and reporting

systems for courts, and L) making recommendations to the legislature regarding

court organlqatlon

2. Standard 88.2 expands on the section in standard 88.1 regarding the appointment
of certain judges, it includes a formal screening process by a group with a
substantial number of non-lawyer members. Standard 88.2 places no limit on
the number of terms a judge may serve., This standard has not been implemented.

C. Commentary

Sub-Goal 88 has not yet been implemented. While there appears to be substantial
support, in the legislature and the court system, for the concepts of appointed
appellate Judges and statewide financing of the court system, those concepts have
failed to recelye adequate support to prompt any decisive action.

Sub-Goal 88 has a direct relationship to standard 66.2 (Appointment of Appellate -
Judges) and 67.1 (Unified Judicial System, Financed, and Administered by the State).
Sub-Goal 88 should be merged with Sub-Goals 66 (Organization, Personnel, and Insti-=
tutions) and 67 {Courts, Court Organization and Community Relations) for purposes ot
of implementation. Both Sub-Goals 66 and 67 use very similar language and recommend
the same activities as Sub-Goal 88.

The revised Safé Streets Act created the requirement for the Judiclal Planning Committee
appointed by and responsible to the Supreme Court. The Committee will be carrying out
p]anning functions for the totalk judicial branch as it becomes functional.
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PART IV

89

A.

ORGANIZATION FOR PROSECUTION

"To provide adequate prosecutorial service for quality judicial proceedings through
the state.'

The Sub-Goal commentary notes the pivotal role of the presecutor in the criminal
justice system and. identifies the lack of full-time prosecutors in many counties as
a shortcoming which should be corrected,

This Sub-Goal is partially implemented since the Attorney General's office has
superintending authority over local prosecutors as recommended in Standard 89.2.

1. Standard 89.1 provides for full-time prosecutorial services throughout the state.
An OCJP funded pilot project is recommended in the implementation strategy, to
test the ''district attorney' concept in Michigan. Specifically, the implementa-
tion strategy recommends prosecutorial districts conforming to the criminal
Justice districts of the state. This standard has not been implemented since
a constitutional amendment would be required to allow for the district attorney
concept.,

2. Standard 89.2 recommends that the Attorney General more strongly exercise his
superintending authority over local proseciitors. It appears to be partially
implemented through the assistance being offered local prosecutors in specialized
areas. The Prosecuting Attorney's Association of Michigan (PAAM) has received
a grant to provide technical assistance to local prosecutors. Being housed
within the Attorney General's office, this mechanism permits a closer rale
between the prosecutors and Attorney General.

Commentary

This Sub-Goal is consistent with and amplified by standard 68.1 (Full-Time, Skilled,
Adequately Compensated Prosecutors) and 68.2 (Provide Sufficient Staff and Facilities).
Sub-Goal 89 should be implemented in conjunction with Sub~Goal 68 (The Prosecution).

The creation of the Prosecutor's Association of Michigan (PAAM) has been a viable
force in participation with projects of the Commission on Criminal Justice. |t most
recently participated with the Plea Bargaining Task Force and is instrumental in

the ongoing priority prosecution effort.
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PART V

90:

A.

h:d

ORGANIZATION FOR INDIGENT DEFENS E SERVICES
"To prov1de adequate counsel for the indigent defendant on a uniform statewide
basis.!

Sub-Goal 90 is aimed at rectifying the basic inequities between local communities,

in the provision of defense services for indigent defendants. To achieve this end,
Sub-Goal 90 recommends establishing full-time public defenders offices and appellate =
defenders offices in Michigan. The major barrier to implementation is the lack of
funding for such an organization. ‘ ‘

This standard is partially implemented since the Appellate Defender's Office currently
operates at the state level; however, the structure called form 902 is contradictory
to the recommendatlons of 69.1 and 69.3 which call for separate offices of defender

services and appe!late deferder services. Current practice in Michigan has es-
tablished a separate 0ffice of Appellate Defender Services and recommendations
of the Commission in September, 1977 concur with this separation.

1. Standard 90 1 recommends the establishment of full-time public defenders' offices
in local quusdlctlons throughout the state. This standard has been implemented
in Detroit/Wayne County and part-time public defenders are available in other

* jurisdictions,

2, - Standard 90,2 recommends a state Office of Public Defender including an Appellate
Section. The State Appellate Defender's Office currently performs some of the
functions implicit in this standard; however, separation of the Defender Services

~and Appellate Defender Services are urged.

Commentary :

This Sub=Goal is in direct conflict in Sub-Goal 69 (The Defense) which states in 69.3

that the 0ffice of State Appellate Defender should be a separate office.

~The Supreme;Codrt appointed in 1976 a Blue-Ribbon Committee to review the use of

defense services for indigent persons. Their report is scheduled for release later
this year. v :

Since August, 1976, the Crime Commission's Adjudication Committee has been revising
Sub-Goal 90 by writing implementation recommendations. On September 28, 1977 the
Commission on Qrim@na] Justice adopted the following recommendations:

1. The creatiéﬁ of a State Public Defender Office funded with state money. This -
office is to be governed by an appropriately constructed commission which sets
policies for the office and appoints the state public defender.

’2. The duties of the State Public Defender are: a) to see that the National Legal

Aid and Defender Association (NLADA) standards, or substantially equivalent
standards, “are adopted in Michigan and adhered to by local offices, b) to provide
continuing #legal education programs to maintain a high level of competence among

trial lawyers, and c) to utilize outside agencies, e.g., NLADA, to conduct
evaluatlons of various offices throughout the state. A

3. Local public defender offices either by salaried attorneys or on a contract basis

should be created at the local level and geographically commensurate to judicial
circuits. *The primary responsibility to fund local defender offices rest with
‘the state. - b



...‘]1...

The Director of the local defender's office is responsible for delivery of com-
petent legai services. Nominations for local Director are submitted to the
State Public Defender by a committee convened by a major bar association desig-

nated by the presiding judge of the circuit court within the jurisdiction of
which the local office functions, consisting of a majority of lawyers in private
practice, one judge of a court of record and one or more lay representatives
from the community in which the local defender's office functions. The State
Public Defender selects the local Director from among the nominees. After
appointment, the local Director employs assistant defenders and staff.

The local public defender may be discharged by a unanimous vote of the local
committee, after a hearing is held. If only a majority favor discharge, the
final decision rests with the State Public Defender.

A local group may retain ultimate authority to select the public defender. How-
ever, in such cases, the complete financial burden of the office rests on local
government.

Not all indigent defender services should be performed by the lowal defender
office. A certain percentage, varying according to local circumstances, shall
be handled by attorneys who are appointed by some other appointing authority
and who have no connection with the local defender office.



_12—

PART VI
91: ORGANIZATION FOR CORRECT!IONS

A. '"To establish a single statewide system of corrections that would provide improved
and more consistent services for the reintegration of the offender into the
community."

Sub-Goal 91 recommends that control of nearly all types of incarceration facilities
for adult and youth convicted of non-status offenses. It also includes parole and
probation. This Sub-Goal has not been implemented; however the Commission has es-
tablished‘a task force which is reviewing the concept of an unified court and correc- e
tional system.

&

B. This standard is not implemented.

1. Standard 91.1 describes the activities to come under state control. This stan-

dard has not been implemented. Probation activities at the felony level are, how-
ever, being state financed for the most part at this time.

O
.

Commentary

This standard also appears in. the Goals and Standards as standard 73.1 (Single
Statewide Corrections System).

The Corrections Committee of the Commission has been reviewing such topics as reform
of the probation system, training of correctional personnel and inmate job readiness
programs. |t has been realized that further work is needed to accomplish Sub-Goal
90.. The cooperation of local courts and jail«¢ is imperative to this process,
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PART VII

92:

A.

STATEWIDE ORGANIZATION OF CRIMINAL JUSTICE INFORMATION

"To establish an organizational structure to plan, coordinate, operate and control
criminal justice information systems, in order to support criminal justice management
within Michigan by 1980,"

Sub-Goal 92 recommends the development of a structural mechanism to provide policy
guidance and direction for the development and use of criminal justice information
systems. Many separate criminal justice information systems are currently in diffe-
rerit stages of development with only loose coordination between them. |If overlaps,
gaps, and inefficiency among systems are to be eliminated, a guiding mechanism must
be set up to perform those functions mentioned in this Sub-Goal.

Major progress toward achieving this goal was begun in January, 1977 with the es-
tablishment of the Statistical Analysis Center (SAC) within OCJP. The goal for the
SAC is tv provide information to top level decision makers, the Governor, legislature,
working with each information subcystem to establish the necessary coordination and
linkage for a state information system. Both an information system coordinating body
and users group have been established to assist in this task.

1. Standard 92.1 states ''The state should create an organizational structure for
criminal justice information systems." The standard lists many criteria and
components of the structure. This standard is implemented via the SAC structure.

2. Standard 92.2 recommends '"The state should adopt enabling legislation for pro-
tection of security and privacy in criminal justice information systems.' This
standard contains very lengthy and detailed elements on privacy and security.
This standard is partially implemented.. This Sub-Goal is partially implemented.
in that OCJP is performing and encouraging criminal justice agencies to perform
the duties Sub-Goal 92 suggests.

3. Standard 92.3 recommends that ''The state should establish a niaster plan for the
development and execution of information and statistical systems at state and
local levels.'" The intent of this standard is being achieved with the Statistical
Analysis Center.

Commentary

The Sub-Goals and standards concerning the development, operation, and evaluation of
information systems were originally perceived to be within the domain of the Criminal
Justice Management Section, hence, there is no direct correlation between Sub-Goal

92 and the rest of Goals and Standards. Standards 38.2 (Safeguarding Intelligence)
and 38.4 (Comprehensive Systems) have some relevancy to Sub-Goal 92 in terms of
privacy and security implications.
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PART VI

93:

A.

SYSTEMS DEVELOPMENT AND IMPLEMENTATION FOR POLICE, COURTS, AND CORRECTIONS

"To develop, implement and maintain a comprehensive and integrated statewide criminal
justice information system for police, courts and corrections by 1980."

Sub-Goal 93 in ¢onjunction with Sub-Goal 92 recommends action to provide for leader-
ship in a period of rapid growth in criminal justice information systems. The intent
of these actions is to prevent duplications, gaps, and inefficiencies when viewing
all Michigan criminal justice information systems as a whole. In addition, the
Statistical Analysis Center has the responsibility for integrating existing criminal
justice subsystems into a single system.

This Sub-Goail is pattially implemented through the many information system programs
being funded in whole or in part with LEAA funds.

1. Standard 93.1 recommends in detail, that the state develop and maintain a state-
wide inter~agency criminal justice information and statistical service. This
standard is’ implemented through two elements in the 1978 Plan (pp VII-2 through
VI1-5) entitled System and State Level Criminal Justice Statistical System and
the Statistical Analysis Center.

N
.

Standard 93.2 recommends implementation of a statewide police information system.
This standard is implemented through LEIN, SPARMIS and LENIS.

3. Standard 93.3 recommends a comprehensive statewide court information system.
This standard is partially implemented through (BMCS) or Basic Michigan Court
System (see 1978 Plan, pp VII1-8-10). BMCS is a computer based data communica-
tion system} however, -not all local courts are currently participating.

k. Standard 93.4 recommends a statewide corrections information system. This stan-
dard is partially implemented through (CMIS) or Correctiocns Management Information
System, which is being developed by the Department of Corrections {(see 1978 Plan,

- pp VII-10-12). This system links all major correctional facilities, field
offices, and the central office for data collection, storage and retrieval.

Commentary

All recommendations concerning information systems were originally made the responsi-
bility of the Criminal Justice Management Task Force. For that reason, there are no
other standards-or Sub-Goals with which this Sub-Goal and its' standards may be cam-
bined. The standards under Sub-Goal 93 do however correspond to the Police (93.2),
Courts (93.3) and Corrections (93.4) Sections of the Goals and Standards. Only .
standard 93.2 presents any difficulties in placement vis-a-vis Goals and Standards.

The Commission has addressed the concern of confidentiality of data and infoimation *
especially as it relates to juvenile records.
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PART IX

94: EDUCATION AND TRAINING

A. "To assure that all persons in the criminal justice system achieve the appropriate
level of skills and cognitive knowledge commensurate with their job specifications
and responsibilities."
The criminal justice system viewed as a business, falls into the same category as
labor intensive business, meaning the major costs incurred in the operation of this
system are personnel costs. |t is, therefore, sound managerial logic to allocate
resources and to promote, through education and training, increased efficiency in
all employees of the criminal justice system. In order to achieve the optimum in
efficiency, the Criminal Justice Management Task Force has recommended this Sub-
Goal and its' eight included standards.

B. This Sub-Goal has not been fully implemented.

1. Standard 94.1 recommends ''ldentify specific and detailed roles, tasks, and per-
formance objectives for each criminal justice pusition in agencies of various
Jurisdiction, size and locale and in relation to other positions in the criminal
justice system and the public. These perceptions should be compared with actual
practice, and an acceptable level of expected behavior established.'" This stan~
dard has not been implemented as written.

2, Standard 94.2 recommends “Establish clearly the knowledge and skill requirements
of all criminal justice positions at the operational, support, and management
level on the basis of roles, tasks, and performance objectives identified for
each position.'" This standard has been partially implemented.

3. Standard 94.3 recommends ''Develop educational curricula and training programs
onily on the basis of identified knowledge and skill requirements; terminate all
unnecessary programs.'' This standard is implemented for OCJP funded tralning
in the following areas:

a. Law enforcement training

1) advanced training
2) specialized training
3) administrative management training

b. ‘Prosecution and defense

1) prosecutor training
2) defender training

¢c.  Training for judiciary and support personnel
d. Correctional training

1) adult correctional in-service training
2) jailor training
3) Jjuvenile services training
L. Standard 94.4 recommends ''Develop implementation plans that recognize priorities

and constraints and use the most effective learning techniques for these educa-
tion and training programs.' This standard has not been implemented.
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5. Standard 94.5 recommends ''Develop and implement techniques and plans for eva-

luating the effectiveness of education and training programs as they relate to
on-the=~job performance.!" This standard has been implemented in most LEAA/OCJP
funded projects. .

6. Standard 94.6 recommends ''Develop for all criminal justice positions recruitment,

and selection criteria that incorporate the approprlate knowledge and ski!l
requirements." * This standard has been implemented in many areas of the criminal
justice system.

7. Standard 94.7 recommends ''Develop techniques for a continuous assessment of edu-
..cation and training needs as they relate to changes in social trends and public
~.needs on a national and local basis.'" This standard has been implemented in
many program areas. In September, 1977, the Commission recommended that a

"~ minimum of 80 houfs of training be required of entry corrections personnel and
an equiva]ent level of training for '"Yin-service' corrections personnel. Such
training is. to._come under the umbrella of MLEOTC with the training programs
being certified by the Cffice of Jail Services.

8. Standard 94.8 recommends “Require all criminal justice personnel to possess the
réquisite knowledge and skills prior to being authorized to function indepen-
dently. “Require personnel already employed in these positions to obtain the
requisite knowledge and skills within a specified period of time as a condition
of continued employment.'' This standard has not bees fully implemented. How-
ever, each training component listed above incorporated specialized workshops
into-their curricula.

Commentary

ATthough the recommendatsOns made by this Sub-Goal and its' standards are unique to
the Criminal JuSstice Management Section, they complement many other Sub-Goals and
standards throughout the Police, Courts and Corrections Sections.

Specifically, Sub-Goal 94 complements:

Sub-Goa 27 (Deployment of Patrol Officers)

Standard 29.2 (ldentification of Patrol Methods)
- Sub-Goal 39 (Juvenile Operations)

Standard 43.6 (Training Programs)

Sub-Goal 51 (Recruitment)

Sub-Goal 52 (Selection)

Sub-Goal 53 (Specialized Assignments)

Sub-Goal 54 (Training)

Sub-Goal 55.1 (ertten Policy)

Standard 67.12 (Tra;nlng of Court Personnel)

Standard 68.3 (Training Programs for Professional Competence)
Standard 74.1 (Training Management Staff)

Standard 74.8 (In-Service Training Programs)

 Sub-Goal 75 (Manpower for Corrections)

X

The Commission,zwhile in the process of revising sections of Goals and Standards,
fras realized the need for expertly trained personnel. Without well trained staff,
programs are not able to achieve their objectives adequately.

»

The AdJudlcatuon Commi ttee through its Task Force on Plea Barga|n|ng and Sub-Committee

on Defense Services has strengthened guidelines calling for more experienced prosecu-

tiop and defense counsel. Training elements have been re-nmphaSIZed in the 1978

Plan (1V-6; IV-1h4, and V-4).
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The Juvenile Justice Committee through its Committee on Juvenile Diversion has also
realized the need for training of police officers to deal with juveniles and their
families. The 1978 Plan includes an element for juvenile services training programs
(Viti-30).
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PART X R
95: PRODUCTIVITY lN THE CRIMINAL JUSTICE SYSTEM
A. ”The criminal Justlce system and each of its components individually should strive

to achieve maximum productivity through proven management techniques and the deve-

lopment of a manpower model.!

Sub~Goal 95 is the Michigan Advisory Commission on Criminal Justice's recomméndation

for improving productivity without a proportional increase in expenditures. The

standards under this Sub-Goal constitute a '‘long-term process that should be an inte-
gral part of the criminal justice systems' management.'' ”
B. This Sub-Goal has been partially implemented.

1. Standard 95.1 recommends that objectives of each agency and iadividual staff
members must be established. This standard has been fully implemented. The
work of the Commission Committees has begun to define more specifically objec~
tives for the criminal justice components. Among these are: 1) law enforcement
role definitions, 2) defender services criteria, 3) juvenile diversion guide-
Tines, etc.

2. Standard 95.2 recommends progress in achievement of objectives must be assessed
on a systematic and ongoing basis.. This standard has been partially implemented
with the 0CJP Model Evaluation Program and the evaluation eiement of each LEAA
grant.  Further, program evaluation by state and local agencies is an integral
part of the budget review process.

3. Standard 95.3 recommends that improved operating methods and techniques must be
constantly sought and exchanged with other agencies. This standard has been
partially implemented with the expansion of the Commission to include adjunct
members and regional conferees.

4, Standard 95.4 recommends that managers must be willing to experiment with new
techniques and innovative approaches to improving productivity. This standard
has been partially implemented. The Detroit Recorder's Court Crash Program
exemplifies efforts in this atea.

5. - Standard 95}5 recommends that as new methods are developed, tested, and proven
effective; they must be implemented. This standard has been implemented as fiscal
restraints permit. The Comprehensive Plan for Crimina) Justice annually pre-
sented tested concepts for implementation. Technical assistance to agencies is
availabie from OCJP to assist in implementation.

: *

6. Standard 95,6 recommends that a manpower model be developed. This standard has
not been implemented. )

‘ r

Commentary

%his Sub-Goal complements:

Sub-Goal 67 (Courts, Court Organization and Community Re]atlons)
Sub-Goal 70 (Victims, Witnesses, and Jurors) i

Sub-Goal 74 (Administration of Corrections)

Sub-Goal 75 (Manpower for Corrections)
Standard 82.3 (Manpower for Probation)
Standard 84.8 (Comprehensive Manpower and Training Requirements)
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Sub-Goal 95 also has a correlation with Chapter 6 (Personnel Administration) in the
Investigation and Arrest Section, however, because of its organization, the specific
items are not as readily identifiable as those elements in the Adjudication and
Rehabilitation Sections. [t is suggested that the Investigation and Arrest Committee
or its staff make the specific correlation as they interpret the subject matter.

Many projects have recognized the need for staft development and specific job des-
criptions. Since most programs are in a developmental stage, staff is called upon
to fulfill many varying responsibilities. As profirams become more established,
specific descriptions will come into their proper places.

0CJP has realized that funds must be directed toward hiring adequate and competent
staffs so that program objectives can be executed in the best manner possible.
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Effce-

=her Title . Imple= " lplemen= !mp. Continaent upon:
o mented  tation tive : 1. reflnement of strategy
: Plan Date ' 2. legislative action
Develop~. e 3.. identification of funding
ed 4., publie/group support
: 5, feaslbility study required
6. other
I
N
o
I
Crimipal Justice Management
Chapter 1: Planning and Organizing
‘ for Criminal Justice
86. Comprehensive Planning for the
Criminal Justice System '

Smaller commission on cri- ‘yes Oct. 1975

minal justice ' B

Create council of criminal -

justice agencies no no Ly

Bureau status for OCJP no no R

W

4 . 4 ‘ iy,

0CJP was reassngned with Management -
and Budget '

<t

¢ o e e



Number

86.4

87.1

87.2

87.3
87.4
87.5

87.6

87.7

87.

Title ™

Role of regions and local

units

Organization for Law Enforce-

State assure uniform law
enforcement statewide

Establish pattern of
metro. local and rural
policing

Metropolitan pelice
authorities

Rural consolidation and
state agency

Others join rural system
if desired

State finance all policing
costs . in state

Statewide personnel stan-
dards

88. Organization’of Adjudication

imple-
mented

yes

no

no

no

no

no

no

no

Implemen-
tation
Plan
Develop-
ed

no

no

no

o

no

no

no

Effec-
tive
Date

1968

o  of

Imp. Contingent upon:
refinement of strategy

i

2. legislative action

3. ldentification of funding
4, public/group support

5. feasibility study required
6. other

Part of current planning process

1, perhaps 2, 3, 4, 5

_TZ_



Number Title - s Imple- impYemen- Effec~ Imp. Contingent upen:
‘ mented  tation tive 1. refinement of strategy
Plan Date legislative action
Develop- 3. identification of funding
ed L. public/group support
5. feasibility study required
6. other
Legislation hds
88.1 Statewide funding and ad- no been proposed 1, 2, 4
ministration of courts in the past
year
88.2 Appointment of judges no Legislation 2, 4
. has been pro- -
posed in past
89. Organization for Prosecution
89.1 Full-time prosecution ser- no jno . 1, 2 Require consti
vice statewide ) - gutional amenc
ment
4189,2 Attorney General super- yes Standard recommends doing existing
9 vision of local pro- job move vigorously-subjective
secutor ' criteria
90. Organization for Indigent
Defense Services
90,1/ Full-time defender ser- no no 1, 2, 3, b, 5 exists on a fragmenteli
vices statewide local level
90.2 State Office of Publlic no, no ' }ate 1972 Appellate Defendef exists already
S R Defender &' Appellate yes A 2, 3, 4 . .
Defender
91. Organization for Corrections
.91 Single statewlde correc- no o 1,2,3, 4,5

“tlons system, state fi-_

nanced

Chapter 2: Criminal Justice Infor-

‘mation Systems




Number Title Imple- implemen- Effec- Imp. Contlngent upon:

mented  tation tlve 1. refinement of strategy
Plan Date 2. legislative action
Develop- 3. ldentification of funding
ed L4, publlic/group support
5, feasibllity study requlred
6. other
92. Statewide Organization of Cri- !
minal Justice tnformation
92.1 - State structure for infor- ~ No Yes-1976 3, 4
mation systems Plan Element
pp VIi=7
92.2 Legislation for security No No 3, 4
and privacy
02.3 State and local statis- No No 3, &4
1 tical systems
(sa}
oy
I
93. Systems Development and {m-~
plementation for Police,
Courts & Corrections
93.1 Automated statewide in- Partiall
; Y 197€ Plan
; teragency services pp VI1-3
93.2  Statewide police information Partially SPARMIS 6-SPARMIS is beginning to be implemer{~
. system ted {1976 Plan)
93.3 Comprehensive statewide court partially BMCS 6- 1976 Plan (V11-18)
information system :
93.4 Statewide correctional infor= artjall, CMIS 6'Being.developed by Department of
: mation system - ‘ Corrections
, ;

Chapter 3: Education and Manpower De-

velopment for the Criminal

Justige System ' <
94. Education and Training :

)
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i ® Number Title - {mple~- Implemen=- Effec- imp. Contingent upon:
mented  tation tive 1. refinement of strategy
Plan Date 2. ieglislative action
Develop- 3, [ldentification of funding
ed 4. public/group support
: 5. feasibllity study required
6, other
94.1 Identify agency tasks and no no 1, 3; See implementation
Objectives Strategy
94.2 Establish skill require- no no 1, 3
ments
94.3 Base curricula and train- no no 1, 3
ing on identified skill
needs .
9k .4 Recognize priorities in no .no 1, 3
developing learning tech-
niques !
94.5 Evaluate effect of edu- ne no 1, 3
cation & trainlng on
performance
94.6 Develop selection criteria no no 1, 3
based on skill requirements
94.7 Assess chaﬁging needs for no no 1, 3
training -and education '
94.8 Require skills prior to no no 1, 3
independent functloning
Productivity in the Criminal
Justice System




Nurher Title Imple~- Implemen~- Effec- imp. Contingent upon:
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1. : mented  tation tive 1. refinement of strategy
‘ Plan Date 2. leglslative action
Develop- 3. identification of funding
ed - 4. public/group support
5. feastblility study required
6. other
95.1 Individual objectives must no no 1, 4 Vague and general
' be established
95.2 Assess individual achieve- no no 1, 4
ment of objectives
95.3 Improve operating tech=- no no 1, 4 Vague and general
niques and methods A
95. 4 Expefi@ent to improve pro- no no | 1, 4 Vague and general
ductivity
95.5 Impiement proven methods no no 1, 4 Vague and general
95.6 Develop a manpower mode! no no 1, 4 Vague and general
Ag P

R ER .
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R GREA . S
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Program Development

What has been the QCJP effort In pfogrém development in esach area?l

A,

- et b SO Ve, T
/. : -
Standard In the Plan 73, # Projects funded Indications of Would you
74, 75, 76 7 in 1975 syccess i " recommend
attaining goal continued
funding?
95.6 Develop a manpower model 1976 - no funds allo-
: cated None None N/A
92.1 State structure for informawl976 - no funds allo-
tion systems cated ‘ None ﬁone N/A
93.1 Automated statewide inter-~ [Yes 18258-1D75 CCH Yes Yas
agency services 18358-1F75 CCH Yes Yes
93.2 Statewide police informa- |Yes 17186-1A75 SPARMIS Yes Yes ’
tion system’ 16671-1A75 SPARMIS es Yes
93.3 Comprehensive statewide Yes '907-4 CT TECHNOLOGY  Yes Yes
court information system
1 e
93.4 Statewide correctional in- |[Yes 17867-a CMIS »es &eg
formaticn system 2









