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INTRODUCTION TO VOLUME Il

This volume, the second in the National Evaluation of
the Standards and Goals (S&G) Program, is a sourcebook on
criminal justice standards and criminal justice practices.

For background on the S&G Program, the reader is referred
to Volume I. In this volume, our goal is to prowvide simple
answers to some basic questions about the directions that
the system is taking. On any given topic, what did the
National Advisory Commission (NAC) recommend as the proper
standard? How do those recommendations match up with the
states' standards on the topic? How do these professions of
standards accord with actual practice? How has the system
been changing?

Chapters 10 to 13, dealing respectively with standards
and practice on law enforcement, prosecution/defense, court
processes, and corrections constitute the core of the volume.
They are not meant to be read from beginning to end; pre-
sumably most readers will turn to them with a particular topic
in mind. The indicated procedure is to check the Table of
Contents. As notzd, the chapters are arranged by LE/CJ sector.
Within each sector, we have clustered the discussion around
topics such as sentencing, or inmate rights, or personnel
issues. Within topics, a uniform format is followed: a
brief discussion of NAC's stance, a profile of the various
positions taken by the states, and then a profile of national
practice.

Chapter 14 presents the data on rates of change within
the LE/CJ system, comparing 1967, 1972, and 1977. Elements
of practice that have shifted especially rapidly, or which
have reached a consensus state, are highlighted.

Qhapter 15 reviews accounts of specific éhanges in
practice as they relate to LEAA's ambitions for the American
law exforcement and criminal justice system.
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ORGANIZATION AND PLANNING

Establishment of Police Goals ancl Objectives

Il

The NAC Position. The commission urged that the objec-
tives and priorities of law enforcement agencies be revised
annually in conjunction with budget preparation. The commis-
sion's objective was to establish a direct and continuing
link between allocation of law enforcement resources and a
systematic assessment of needs.

The S&G Response. Of the 41 states for which data
could be obtained, almost half (20) adopted the sense of the
NAC standard. An additional nine endorsed the periodic
revision of agency objectives and priorities, without specify-
ing that the revisions be linked to budget preparation.
Three states adopted an even more indefinite endorsement of
establishment of agency objectives. Nine states included no
standard on the topic.

Practice. Among the large police departments, 70
percent of the 321 responding to this item claimed to conduct
annual revisions of objectives in conjunction with budget
preparation. Aamong the sheriffs departments, 54 percent of
194 respondents claimed to do so. The gquestion was omitted
on the questionnaire sent to small police agencies.

Planning Capability

The NAC Pesition. The commission strongly felt that
police agencies must identify the types of planning necessary
for effective operations and assign specific responsibility
for research development. In agencies of 75 personnel or
more, the commission recommended the establishment of a
planning unit with at least one full-time staff member.

The S&G Response. Of the 41 states for which data
could be obtained, 16 had no standard related to planning.
Ten states adopted the sense of the national standard. The
remaining 15 states adopted more indefinite standards advo-
cating establishment of a planning capability.



Practice. In our survey of current practice, 51 percent
(163) of large law enforcement agencies indicated they had a
separate planning unit, 12 percent (40) indicated they had
at least a part-time planner, 9 percent (30) indicated they
had a full-time planner but no planning unit and 28 percent
(89) indicated they had no research or planning capability.
Armong sheriffs departments, planning capability was rarer.
Fifty-six percent (107) of the 190 responding departments
had no capability. ©Only 19 percent (37) had a full-time
planner. The gquestion was not asked on the questionnaire
sent to small police agencies.

Consolidation of Police Agencies

The NAC Position. The commission's report discussed
the merits of consolidation at length. Consolidation was
argued to be an effective means of providing 24-hour police
protection and specialized capabilities to jurisdictiocns
that could not independently support extensive law enforce-
ment services. The NAC adopted a standard advocating that
police agencies with fewer than ten employees be merged with
those of other jurigdictions.

The S&G Resporse. Consolidation was generally un-
popular. Only seven of 41 states met or exceeded the sense
of the NAC standard (one urged consolidation for police
agencies with fewer than 20 employees; another took 24 em-
ployees as the cut-off point). Six states published a
standard advocating that police agencies be consolidated if
that is the most effective way to provide adequate police
service. Nine advocated that jurisdictions consider the
feasibility of conscolidation. Nineteen states wrote no
standard on the topic.

_Practice. The response to the questionnaire item on
this topic is given in the table below:




Police Sheriffs

Cities > 25,000  Cities < 25,000

Agency reorganized
as a result of
consolidation or

reorganization 193 v 24% 19%
Agency not reorganized 813 76% 813
Total responding 270 ' 96 175

Combining Police Services

The NAC Position. In a discussion closely related to
that of consolidation, NAC pointed out that police functions
are becoming increasingly complex, and using increasingly
expensive, specialized technology. The NAC therefore urged
police agencies to-'consider combining or contracting for
police services with other agencies, to supplement their own
resources.

The S4G Respongse. In contrast to consolidation, which
was widely rejected, 30 out of the 41 states accepted the
sense of the NAC standard on combining police services. An
additional four advocated that joint task forces be developed,
or that personnel exchanges among police programs take
place. Seven states wrote no standard on the topic.

Practice. The survey of national law enforcement prac-
tice asked agencies to specify which types of services had
been combined with neighboring agencies. The results are
summarized in the table below:




Police Sheriffs

Cities > 25,000 Cities < 25,000

Services comhined with other
rieighborhing agencies

communications 28% 47% 46%
records 11¢% 10% 12%
staff 1% 3% 2%
crime laboratory 18% 17% 20%
purchasing 5% 5% 7%
metro investigation

squads , 23% 143 21%
organized crime ‘units 13% 10% 14%
training facilities 38% - 28% 39%
other 28% 16% 22%
none 27% 33% 23%

Tctal responding 340 110 192
OPERATIONS

Geographic Policing Programs

The NAC Position. During the 1940s, in an attempt to
decrease corruption and increase efficiency, many police
agencies broke with tradition and replaced the "cop on the
beat" with mctorized patrol and rotating assignments for
police officers. But in accordance with the increasing
attendance to community needs, NAC recommended that agencies
of more than 75 officers resurrect stable policing assign-
ments. Sometimes called team policing, these programs are
designed to insure that police officers become familiar with
their assigned territory and sensitive to its needs.

The S&G Response. Only half the states adopted standards
on this topic. Thirteen accepted NAC's recommendations and
implemented geographic policing programs with stable officer
assignments. Seven suggested that team p¢licing and other
patrol methods be studied, and that those best suited to
local needs be implemented. One suggested that the State
Crime Commission develop state guidelines on the use of dif-
ferent types of patrol methods.




Practice. Since NAC recommended geographic policing
programs [law enforcement agencies with more than 75 sworn
officers], our survey did not ask this gquestion of police
agencies with jurisdictions of fewer than 25,000 people.

About three-fifths of the large police and sheriffs agencies
indicated that they were using geographic policing programs
to ensure stable neighborhood ascignments for police officers.

Patrol Function: Allocating Patrol Resources

The NAC Position. NAC recommended that patrol personnel
be deployed on ‘the basis of real need, as measured by data
collected from workload studies. Such data were to be col-
lected at least annually to start a deployment data base, and
were to be classified by area and time of collection.

The S&G Response. Twenty-five states (61 percent)
adopted a standard on the subject, all agreeing with the gen-
eral principle (three of them, however, in a qualified form).

The commissions were more reluctant to commit themselves
to the annual workload studies that NAC had urged. The break-
down was:

Conduct annual workload studies 16
Conduct workload studies, no

specification of frequency 8
Jse data from existing infor-

mation systems 3
No standard 14

Practice. Four out of five of the law enforcement
agencies reported that shift assignments varied by time of
day and by location: only about one-fifth of the agencies
maintained stable shift assignments. Small police agencies
were slightly less inclined to vary patrol resources than
were large police and sheriffs agencies.

TR




Police Sheriffs

Cities > 25,000 Cities < 25,000

Number of officers
assigned to shift
varies by time of
day and location 83% 78% 83%

Number of officers
assigned to shift
is stable 17% 22% 17%

There was less consistency in the application of work-
load studies to patrol resource allocation. Nearly 90 percent
of agencies in larger cities reported using workload studies
in developing their deployment schedules, but only half of
them had conducted such a study since 1977. Over one-third
of both small police and sheriffs agencies had never con-
ducted workload studies.

Closure of Investigations by Patrol Officers

The NAC Position. NAC recommended that law enforcement
agencies allow patrol officers to investigate those cases
that did not require extensive follow-up, thereby enlarging
the police officer's role and relieving detectives of some of
their caseload burdens.

The S&G Response. Less than half (44 percent) of the
41 commissions adopted a standard that allowed patrol offi-
cers to close criminal investigations.

Practice. Our survey asked whether patrol officers
conducted follow-up beyond preliminary investigation of
crimes which occurred in their assigned area. Predictably,
the answers varied with the availability of specialized in-
vestigative units, as indicated by the following breakdown:

Police Sheriffs

Cities > 25,000 Cities < 25,000

Patrol officers

conduct follow up

beyond preliminary

investigation 44% 62% 69%




Telephone Investigation of Misdemeanors

The NAC Position. The dispatch of a police officer to
the scene has been the traditional response of police agencies
to almost all complaints. The NAC advocated that law enforce-
ment agencies consider the collection of misdemeanor and
miscellaneous incidents by teluphone when appropriate,
thereby reducing a major drain on manpower and equipment
resources.

The S&G Response. A large majority of states avoided
this topic=-=-25 of the 41 states wrote no standard on tele-
phone investigation of misdemeanors. Twelve adopted the
sense of the NAC standard. Four advocated that law enforce-
ment agencies develop a procedure for accepting reports of
criminal incidents not requiring field investigation.

Practice. Use of the telephone to investigate misde-
meanors is relatively common. Of the 321 large police
agencies responding, 72 percent (231) took reports by tele-
phone either when no invesigation was necessary or when
higher priority calls occurred. Similarly, 71 of 114 re-
sponding small police agencies used the telephone for such
purposes (62 percent), as did 147 of 195 responding sheriffs
departments (75 percent).

Exercise of Discretion

The NAC Position. The NAC wrote standards on the exer-
cise of discretion in both investigations and arrests. 1In
both cases, the NAC standard called for established, written
policy to govern the exercise of discretion. The commission
argued that the dangers of infringing civil rights of citizens
in investigation and the choice of arrest alternatives
warranted explicit restrictions on police behavior in these
matters.

The S&G Response. The majority of the states adopted
the NAC standard in both cases: 24 states in the case ¢f
investigations, and 25 states in the case of arrests.
Fourteen states wrote no standard on the exercise of discre-
tion and investigation; 1l wrote no standard on the exercise
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of discretion in selection of arrest alternatives. The
remaining handful of states adopted a middle ground advocat-

ing the establishment of policy for the exercise of discretion

in general.

Practice. The law enforcement questionnaires asked
agencies to specify whether they had estalblished written
policy with regard to the exercise of discretion in general,
and with regard to arrest procedures and conduct of investi-
gations in particular. The results are shown in the table
below.

Written Operational Policies

Police Sheriffs

Cities > 25,000 Cities < 25,000

Agencies having
written policy
regarding

Exercise of

discretion 70% 55% 54%
Arrest procedures/
alternatives 90% 86% 68%
Conducting
investigations 81% 77% 64%
No written policy 2% 7% 12%
Total responding 325 108 195

Diversion Policies

The NAC Position. Diversion was a source of major in-
terest to NAC's members on virtually all of the task forces,
including law enforcement. The standard in the law enforce-
ment volume called for agencies to divert offenders pursuant
to written policy for certain categories of juvenile of-
fenders, misdemeanors, and mentally ill persons.

10




The S&G Response. Thirteen out of 41 states adopted
the sense of the NAC standard on this topic. An additional
seven states restricted diversion to juvenile offenders and
mentally ill persons. Eight states limited their diversion
standard to juvenile offenders. Four states simply advocated
that some offenders be diverted pursuant to written policy.
Only nine states did not address this topic in their law
enforcement standards.

Prgctice. Overall, almost two-thirds of the law en-
forcement agencies responding to this item indicated that
they participate in some sort of diversion program. The
table below summarizes the particulars of the responses.

Use of Citation and Summons in Lieu of Arrests

The NAC Position. Consistent with its other efforts to
simplify police procedures and reduce demands on manpower,
and to minimize the use of physical custody, the NAC advo-
cated that law enforcement agencies implement programs
permitting use of summons or citations in lieu of physical
arrests or prearraignment confinement.

The S&G Response. BSlightly more than half (22 out of
41) of the states adopted the sense of the NAC standard.
Seven other states adopted standards that mention citations
or summons, but not both. Standards of four states sought
legislation to allow use of citations and summons in lieu of
arrests. Nine states wrote no standards on the topic.

Pragctice. Responses to the survey indicate that the
use of citation or summons is very widespread for misde-
meanors, and still relatively rare for any of the felonies.
The responses of the large police agencies, small police
agencies, and sheriffs departments are shown below.

11




Diversion Policies

No diversion program
participated

Participate in juvenile
diversion program

Participate in diversion
program for mentally
ill/drug and alcohol
abusers

Participate in diversion
program for misde-
meanants

Participate in a diversion
program for juveniles and
for either drug and
alcohol abusers or mis-
demeanants

Participate in diversion
program for misdemeanants
and drug/alcohol abusers
or mentally ill

Participate in a diversion
program for all of the
above except one

Participate in a diversion
program for all of the
above

Total responding

Cities > 25,000

Police

Cities < 25,000

102

71

16

39

49

32

316

12

—
Qe

12%

p—
o

35

24

21

111

31

12

)

e

Sheriff
88 46%
21 11%
19 1%

5 3%
26 14%

4 2
14 7
13 7
190




Police Sheriffs

Cities > 25,000 Cities < 25,000

Citations and summons not
issued upon apprehension 47 15% 24 21% 59 31%

Citations and summons not
issued because enabling
legislation not enacted 12 4% 5 4% 8 4%

Citations and summons
issued for certain mis-
demeanors 239 74% 71 62% 97 50%

Citations and summons
issued for certain
serious felonies only 13 4% 8 7% 12 6%

Citations and summons
issued for both
misdemeanors and
certain less serious

felonies 13 4% 6 5% 17 9%
Total responding. 324 114 193

SPECIALIZATION

The number of police specializations discussed in the
standards is considerably smaller than the number that are
in wide use among police agencies and that we thought might
be of interest to the audience. Below, we discuss the NAC
position and the S&G Response for five types of specialized
capabilities, then present a summary table of national
practice on 20 fields of specialized capability.

Specialiied Capabilities: Inteiligence

The NAC Position. The NAC recognized that the capacity
of a police department to maintain a full-time intelligence
capability is sensitive to the overall size of the agency.
Therefore the standards call for a full-time intelligence
capability only in agencies with more than 75 personnel.

13




The S&G Response. Thirteen states took NAC's position
that a full-time intelligence capability was justified
in agencies with more than 75 personnel. An additional eight
endorsed in more indefinite terms the concept of an intelli=-
gence capability.

Specialized Capabilities: Vice

The NAC Position. The NAC called for law enforcement
agencies to maintain full-time vice investigation capabilities
in agencies with more than 75 personnel.

The S&G Response. The S&G response to this standard
was identical to the one about intelligence capability: 13
adopting the NAC stance, eight others endorsing it more
generally, and 20 choosing not to write a standard on the
topic.

Specialized Capabilities: Drugs and Narcotics

The NAC Position. The standard called for agencies to
maintain a full-time narcotics and drug investigation cap-
abilty of agencies with more than 75 personnel.

The S&4G Response. The need for specialized capability
in drugs and narcotics was more widely recognized than some
of the other needs for specialized capabilities. Seventeen
states adopted the sense of the NAC standard. Two states
urged that regional crime squads specializing in drug and
narcotic investigation be formed. Eight states adopted
indefinite endorsements. Fourteen states wrote no standard
on the topic.

Specialized .Capabilities: Tactical Crime Force

The NAC Position. The NAC did not see a need for full-
time tactical crime force except in the largest jurisdictions.
The standard it did adopt called for agencies of more than
75 personnel to maintain at least a part-time tactical crime
force, consistent with an analysis of needs and available
personnel.




The S&G Response. Two states exceeded the sense of the
NAC standard, calling for a part-time tactical crime force
in agencies with more than 50 personnel. Eight other states
fell in line with the NAC position. Seven states adopted
milder versions of the same standard. Twenty-four states
did not write a standard on this topic.

Spacialized Capabilities: Evidence Technicians

The NAC Position. The NAC standard was that all law
enforcement agencies should ensure the availability of
trained evidence technicians on a 24-hour basis. This could
be accomplished either through resources at the individual
agency level, or through cooperative arrangements.

The S&G Response. Almost half (20) of the states
adopted the NAC standard on availability of evidence techni-
cians. Two additional states specified that this be done
through a state or regionl laboratory system. Four other
states endorsed the notion of trained evidence technicians
being available as needed, without being more specific.
Fifteen states ignored this topic in preparing their law
enforcement standard. A

3

Summary of Survey Data on Specialization by Law Enforcement
Agencies

The survey of national practice included gquestions about
20 fields of specialization in law enforcement. The table
below summarizes responses of the large police agencies and
the sheriffs departments. ‘The items were not included on the
guestionnaire sent to small agencies.

15



Specialization in LE Agencies

Police Sheriffs
% w/spec. Full time % w/ spec. Full time
Traffic 70% 62% 38% 31%
Communications 67% 60% 64% 54%
Criminal investigations 81% 75% 78% 67%
Canine 345% 31% 24% 19%
Tactical 36% 27% 29% 11%
Juvenile 72% 66% 41% 34%
Crime prevention 77% 62% 51% 38%
Family crisis intervention 11% 7% 9% 4%
SWAT : 38% 19% 40% 14%
Bomb disposal 47% 26% 28% 13%
Helicopter 14% 12% 15% 12%
Internal affairs 48% 40% 25% 18%
Youth Service Bureau 21% 16% 11% 8%
Legal advisor 31% 25% 19% 12%
Evidence technician 64% 56% 48% ) 35%
Public relations 40% 30% 32% 23%
Bilingual services : 8% 4% % 3%
Vice . 52% 45% 23% 17%
Narcotics/drugs 70% 62% 51% 40%
Intelligence 51% 43% 26% 17%
Total responding 325 197

Access to Crime Laboratories

The NAC Position. The NAC urged that every police
agency have access to an adequately equipped crime laboratory,
but left open the option of establishing it at a regional or
state level rather than locally, if appropriate. The stan-
dard was that agencies should ensure access to at least one
crime laboratory (state, regional, or local) capable of
efficient processing of physical evidence.

The S&G Response. This was one of the most widely
adopted standards in the law enforcement field. Thirty-
three of 41 states adopted the sense of the NAC standard.
Eight states did not address it.

Practice. Consistent with the wording of the NAC
standard, practice indicates that crime laboratories are
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almost universally available, but the bulk of them are not

at the local level. The table below summarizes the percentages

of respondents using laboratories at the various levels.

Use of Crime Laboratories
Police Sheriffs

Cities > 25,000 Cities < 25,000

Uses own agency

laboratory 26% 43 26%
Uses laboratory

of another area

LE agency 25% 28% 24%
Uses a regional ,

laboratory 26% 25% 19%
Uses a state

laboratory 53% 72% 56%
No utilization of

crime laboratory - 3% 7% 1%

Total responding 322 114 196

Public Understanding of the Police Role

The NAC Position. In an effort to encourage police
agencies to keep the public informed of the agency's defined
police role, the NAC strongly recommended annual classroom
presentations by uniformed officers at every public and
private elementary school within its jurisdiction. Further,
the Commission urged assignment of officers from agencies
of more than 400 employees to junior and senior high schools
on a full-time basis to provide teaching and counseling
assistance. '

The S&G Responge. Only 58 percent of the states com-
pleting standards had a standard relating to classroom
presentations by uniformed officers. Even 2 smaller number,
46 percent, had adopted a standard related to assignment of
officers in the schools.

Practicae. Of 321 large police agencies responding to
this item, 70 percent indicated they made annual presen-
tations at elementary schools, while an additional 29 percent
indicated they made some or a few presentations throughout
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the year. Less than one percent said they made no presenta-
tions. The mail survey results were consistent with the
states' reluctance to adopt a standard on the assignment of
officers to schools on a full-time basis. Sixty-five percent
said no assignment of personnel was made. The remainder of
the sample was evenly divided on full-time assignment to all
schools (18%) and some schools (17%). Only 15 percent of

the sheriffs orffices assigned officers to schools.

ASSIGNMENT OF POLICE OFFICERS TO SCHCOLS
Large LE Small LE Sheriff
Full-time officers assigned to

each jr. & sr. high school 55 18% N/A 13 8%
Full-time officers assigned at
some jr. & sr. high schools 52 17% N/A 11 7%
No full-time officer assigned
to schools 200 65% N/A 138 85%
Large LE: Missing data = 18; Number = 307
Sheriff: Missing data = 35; Number = 162

PRESENTATIONS BY POLICE OFFICERS AT SCHOOLS

Large LE Small LE Sheriff
Officer presentations given at

elementary schools annually 225 70% N/A 74 38%
Officer presentations given at
some schools annually 63 20% N/A 73 37%
Officer presentations given at
all schools, less freguently 25 8% N/A 29 1533
Officer presentations given at
some schools but not annually 5 2% N/A 1 13
No officer presentations given 3 1% N/A 19 10%
Large LE: Missing data = 4; Number = 321
Sheriff: Missing data = 1; Number = 196
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PERSONNEL POLICIES

Selection of Police Officers

The NAC Position. The NAC repeatedly stressed the
importance of the initial sulection of police officers, in
determining the character of police performance. Therefore,
NAC recommended the establishment of state-level commissions
to develop mandatory state standards and to conduct inspec-
tions of local compliance with these standards. NAC also
proposed that every police agency formulate a comprehensive
selection process including mental and physical aptitude,
tests, an oral interview, a physical examination, psychologi-
cal screening, and an in-depth background investigation. "~

The S4G Response. A high proportion--26 out of the 41
states--endorsed a commission to develop state standards for
police officer selection. Nine of these adopted standards
comparable to NAC's. Fifteen states opted for development
of the standards through legislative action. Two states
sought development of state mandatory minimum: standards,
without specifying a development process. And cne state
held out for local standards selection.

On the key issue of enforcement, 22 commissions were
in favor of a state-level body with enforcement responsi-
bility. Only 17 of those, however, specified the inspection
powers of that body. Nineteen states did not take up the
enforcement gquestion.

The Use of Auxiliary Personnel

The NAC Postition. The Commission recommended that
police agencies make use of civilians in various specialized
positions throughout the agency, including clerical functions,
communications, and other direct support services, and that
every agency should consider establishing a police reserve
force to supplement the regular force during short-term
emergencies.
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The S&G Response. Twenty-nine states wrote a standard
dealing with civilianization. Of these, 25 adopted the
position set out by NAC, although one of them limited its
recommendations to larger departments. Two states limited
civilianization to specific functions, and three more only
encouraged agencies to consider civilianization as an "alter-
native policy."

The use of reserve officers was endorsed by 18 commis=-
sions {(44%). Another six commissions suggested that local
agencies consider their utilization.

Practice. Civilianization is apparently already wide-
spread. Approximately 78 percent of the agencies responding
to our survey indicated some use of civilians. The greatest
use of civilians is in large agencies. Police generally use
civilians more often than sheriffs offices. Ninety percent
of the large agencies, 71 percent of small agencies, and 62
percent of sheriffs agencies reported that they had civilian
positions.

The table below shows the kinds of positions for which
civilians have been used.

Police Sheriffs

Cities > 25,000 Cities < 25,000

Dispatch/

communication 75% 54% 45%
Clerical support 66% 51% 40%
Jail security 28% 7% 28%
Traffic control 27% 13% 3%
Motor transport 15% 2% 8%
Other 57% 15% 21%

Number responding 324 112 195

The use of reserve officers is also commonplace, more
so among sheriffs agencies than among police departments.
Seventy percent of the responding sheriffs agencies reported
using reserve officers compared to 56 percent c¢f large
police agencies.
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Law Enforcement Training

The NAC Position. Training for police and sheriffs is
one of the most discussed topics in law enforcement. Train-
ing opportunities have expanded rapidly, both at the state
and local levels, as new academies have been established and
new links have been created between law enforcement and the
educational community. Training was a correspondingly
important topic in the NAC report.

The Commission asserted that states should take the
lead in establishing minimum training standards and in pro-
viding direct assistance to local agencies to assure that
police officers are adequately trained.

The Commission recommended that the state set a minimum
standard of 400 hours of training for each newly hired police
officer before giving him his first assignment. The Commis-
sion further recommended that the state require each agency
to provide a minimum of 40 hours of in-service training to
officers for each additional year of employment. Smaller
agencies, unable to provide their own training, were to have
access to regional state-supported criminal justice training
centers.

The S&G Response. In general, the state standards agree
with NAC's on this topic. Twenty of 41 states agreed with
NAC on the need for the state to set minimum entry-level
training hours, with seven additional states reporting that
this had already been done. Eight states called for the
establishment of a state-wide training bocard charged with
setting and enforcing minimum training standards. Twenty-six
include all the ones that NAC mentioned: written aptitude
test, and interview, physical examination, psychological
examination, and an in-depth background investigation. Two
states omitted the psychological examination; two states
omitted the oral interview; and one state omitted both. 1In
addition, of the 31 that specified criteria, three proposed
the development and utilization of a comprehensive selection
process, without tying themselves to a set of criteria.

Seven states did not address this standard.

Practice. Agency executives were asked to indicate
which of the recommended selection screening techniques were
used in their agencies. The table below reports their re-
sponse. The table indicates that three practices are almost
universal:
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e An interview;
® A physical examination; and
® An in-depth background investigation.

Written tests are used frequently in police agencies, large
and small, but less often in sheriffs agencies. The remaining,
devices are used by larger police agencies with more fre-
guency than either small departments or sheriffs agencies.

Percent of Agencies

Device Used Large Small Sheriff
Oral interview 95% 99% 97%
Physical exam 99% 96% 81l%
Background investigation 95% 93% 85%
Written test 95% 86% 62%
Physical agility test 95% 52% 37%
Psychological exam 58% 50% 25%
Polygraph exam 50% 27% 29%
Total responding 324 113 197

Thirty-seven states dealt with the question of inservice
training, and 34 of these adopted the sense of the NAC posi-
tion. Twenty-six went all the way, setting a minimum train-
ing time of 40 hours as NAC had used. Two states set the
annual inservice training minimum at 30 to 35 hours and 20
hours, respectively, while six others failed to specify any
minimum requirement at all. Finally, two states called for
a study to be conducted to determine what the inservice
training should be.

Thirty of the 41 states endorsed the idea of developing
criminal justice training centers. Twenty-four states called
for their establishment, and six others already had them.

The remaining ll states failed to adopt a standard in this
area.

The survey asked law enforcement executives whether
their agencies had a minimum entry-level training require-

ment, either as agency policy or state standard. The responses

were as expected: 93 percent of the large agencies, 81
percent of the sheriffs agencies, and 73 percent of the
small law enforcement agencies reported a minimum require-
ment. As the table below indicates, most agencies operated
under a mandatory state-level training requirement, but a
substantial proportion had an agency policy as well. A
smaller proportion used only the recommended state
requirements.

22




Police Sheriffs

Cities > 25,000 Cities < 25,000

No mimimum require=-

ment 5% 27% 33%

State recommended

minimum 17% 22% 19%

Agency mandatory

minimum 41% 21% 243>

State mandatory

minimum 64% 64% 59%
Total responding 323 107 193

A much smaller number of agencies reported that they
operated under a minimum <nservice training requirement.
Only 22 percent of large police agencies and 27 percent of
sheriffs agencies had such a minimum. Small police agenices
were not asked this question. In both cases, inservice
training was mandatory in about six of every ten agencies
with an inservice training policy.

The proportion of agencies that actually provide
inservice training exceeds the proportion that require it.
Although only 22 percent of the large agencies are required
to give inservice training, 92 percent reported that they
offer such training. Only 27 percent of the sheriffs
agencies have a minimum requirement, but 79 percent reported
that it was available.

The number of hours provided varies considerably.
Using the NAC recommended minimum of 40 hours per year as a
point of reference, 69 percent of the large police agencies
and 77 percent of the sheriffs agencies met or exceeded that
level, as indicated below:

Hours of Training Police Sheriffs
(Cities > 25,000)

1l - 10 hours 5% 7%
11 - 25 hours 18% 20%
26 - 39 hours 8% 13

*Fifteen of the large agencies reported their agency minimum
had been adopted in the absence of a state minimum. Nine
sheriff's agencies gave a similar response.
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Hours of Training Police Sheriffs
(Cities > 25,000)

40 hours 39% 29%
41 - 55 hours 9% 6%
56 =100 hours 12% 16%
More than 100 hours 9% 16%
Total 100% 100%
Average 44.8 hours 54.0 hours
Total responding 251 116

The issue of agency access to a regional or state-level
training center is minor in practice. Ninety-five percent
of all the agencies responding to our survey reported access
to such a center: 94 percent of the large agencies, 99 per-
cent of the smaller police agencies, and 97 percent of the
sheriffs agencies. The responses of the smaller and more
remote agencies are especially noteworthy.

Educational Reyuirements and Incentives for Police Officers

The NAC Position. Most law enforcement agencies will
hire high school graduates. NAC urged police agencies to
require at least a year of college, and their employees to
attend college by adjusting shifts,; helping pay for texts
and tuition, and linking salary to college credits. Also,
NAC has recommended that police agencies adopt educational
incentives that include duty or shift adjustments to facili-
tate college attendance, financial assistance for bocks and
tuition, and pay incentives for college credits, when they
do not interfere with the delivery of police services.

The S&G Response. Twenty-three of the 41 states devel-
oping standards adopted some type of standard to raise the
educational requirements of police officers: three states
had a standard similar to NAC's; eight states proposed a
requirement of two years of college education; two states
proposed a requirement for three years of college; five
states adopted a standard requiring a B.A. or its equivalent;
three states opted for the attainment of educational standards
established by a state commission; and the allowance of
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local discretion on educational requirements for entry-level
officers was recommended by two states. Five states main-
tained the requirement of a high school diploma while 13
states did not address the standard.

Thirty-three out of 40 states supported =2ducational
incentives for police officers. Nineteen of the 33 states
had a standard comparable to NAC's; three states omitted pay
incentives; two states deleted the use of duty and shift
adjustments to facilitate college attendance; one state
omitted the financial assistance part; one state favored
only duty or shift adjustments. Five states adopted a
standard that would provide adequate educational incentives
but have no specifications on what would be deemed adequate
educational incentives. The standard was not addressed by
eight states. - '

Pragctice. Our survey found that about 16 percent of
all 1978 law enforcement agencies responding required
some college education. Twenty-two percent of the
large agencies reported this requirement, compared to
nine percent among small agencies and sheriffs offices.

Large Small Sheriffs
At least a
bachelors degree B% 0% 1%
At least an
associate degree 6% 4% 3%
Some college credit 8% 5% 5%
High school or
less 78% 91% 91%
Total 100% 100% 100%
Number of
respondents 353 115 197

'Similarly, large law enforcement agencies more fre-
quently provide incentives to continue their education to
their employees. After entry, 82 percent of the large
agencies offered such incentives, compared to 58 percent of
sheriffs offices and 28 percent of smaller law enforcement
agencies.
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The kinds of incentives provided vary only slightly
between classes of agencies. The adjustment of work hours

Large Small Sheriffs

"Adjustment of

hours 49% 49% 46%
Financial

assistance 49% 37% 24%
Incentive pay 513 35% 223
Criteria for

promotion 19% 16% 12%
Other 5% 7% 1%
None 18% 27% 423

Total 100% 100% 100%

Number of

respondents 323 113 194

is the most popular form of incentive, most likely because
it is the cheapest and easiest to provide. 1In all three
classes, the use of educational advancement as a criterion
for promotion is rare.
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PROSECUTION AND DEFENSE
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PROSECUTION PROCESS

Approval of Arrest Warrants and Guidelines for
Taking Persons into Custody

The NAC Position. The NAC advocated screening indi-
viduals to ensure a fair and efficient criminal justice
system. However, the Commission realized that the lack of
well-defined screening criteria, or even of means to develop
them, might cause mistakes and inequities in screening.
Therefore, NAC established the following recommendations:

(1) that the prosecutor help police establish guidelines for
taking persons into custody; and (2) that no complaint
should be filed, or arrest warrant issued, without the
formal approval of the prosecutor.

The S&G Response. The states' responses were divided.
Sixteen states only agreed with NAC that prosecutors should
help police establish custody guidelines. One agreed that
the prosecutor should aid the police in establishing guide-
lines for taking juveniles into custody. Two states recom-
mended that the prosecutor give legal advice about their
functions and duties to law enforcement agencies. Twenty-
one states rejected the standard. Fourteen agreed (with the
NAC proposal) that arrest warrants and filed complaints
should be issued only after the prosecutor had formally
approved them. Three states required prosecutor approval
for arrest warrants only, and one state required prosecutor
approval for complaints only. Twenty-two states did not
address the standard.

Practice. Eighty-eight of 201 prosecutor offices aided
the police in develcping guidelines for taking persons into
custody. One hundred and thirteen prosecutor offices did
not help the police in establishing guidelines.

Similarly, only 87 out of 201 prosecutor offices re-
ported that their formal approval was a prereguisite for
taking a person into custody. This practice had already
been established in 1955 by 33 of the 87 offices, and
seven more established the practice in the 1970s. Forty-
seven offices did not provide dates.
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Organization and Administration

Personnel. Our survey asked prosecutor offices whether
they employed any of the following: investigators, social
service workers, diversion specialists, forensic consultants,
or para-legals. Investigators were reported most frequently,
by 165 of 202 prosecutors. Only 20 prosecutors indicated
that their office employs social service workers. Diversion
specialists are employed by 34 offices and forensic consul-
tants by as few as 17 offices. Seventy-five respondents have
para-legals on their staff.

Specialized Units. Prosecutors were asked about their
use of Federal funds, and about whether their office has
special units for investigating and prosecuting of any of
the following: career criminals, drug offenders, organized
criminals, white collar criminals, corrupted officials,
juvenile criminals, or rapists. Of 202 prosecutors surveyed,
61 had specialized units to investigate and prosecute career
criminals, with only 32 of these using Federal funds. Forty-
nine prosecutors used specialized units against organized
crime. Twenty-one offices used Federal funds. 1In 66 pro-
secutors' offices white collar crime is investigated by
specialized units. Thirty-eight offices did not use Federal
funds for this unit while 22 did so.

Thirty-three prosecutors handled the investigation and
prosecution of public corruption with specialized units.
Only four offices utilized Federal funds. The most commonly
reported use of specialized units is for juvenile crime.
This practice was established in 83 offices. Only 15 prose-
cutors used Federal funds, however, Investigations for rape
were conducted by specialized units in 52 prosecutors' offices.
Only 17 reported the use of Federal monies.

Case Screening. Our survey asked prosecutors if they
have staff primarily assigned to screen cases. Of 199 prose-
cutors responding, 76 reported that they do not have staff
to perform such functions. Of these, five indicated that
the police department has staff whose primary responsibility
is screening cases. Sixty-five offices have a formal screen-
ing unit and 63 assign an assistant to perform the screening
function.
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Criteria and Guidelines for Diversion

The NAC advocated diversion as a legitimate and appro-
priate part of the criminal justice system. The Commission
felt that diversionary programs provide major benefits, by
adjusting for overcriminalization and by broadening the
resources that are used to deal with offenders. -However,
NAC recognized the need to legitimize and formalize existing
diversionary programs by adopting explicit standards.

The NAC Position. The Commission recommended diversion even
where there is a good chance c¢f obtaining a conviction, but
where the benefits to society from channeling an offender
into diversionary program outweigh the harm done by abandon-
ing criminal prosecution. ©NAC also encouraged prosecutor
offices to publish guidelines governing the use of diver-
sionary prograns.

The S&G Response. Twenty-four out of 40 states went
along with the NAC standard. Six states revised the standard
for use only when the benafits of diversion of the offender
outweighed the potential danger to society. Five states
adopted standards stating that diversion should be used only
when appropriate, but they did not define what "appropriate"
meant. Two states recommended legislation legitimizing
diversion. Three states ignored diversion criteria.

Again, 24 out of 39 states developed standards comparable
to NAC's on publishing guidelines for diversion decision=-
making. Five states developed standards for the development

+ of diversion guidelines, but did not stipulate that the

guidelines be published. Ten states had no comparable
standard.

Practice. OQur survey asked about the states
diversion of some defendants in lieu of prosecution. One-
hundred forty-five out of 202 prosecutor offices used
diversion instead of prosecuting, while 57 offices did not.
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Number of
Prosecutor
Offices Percentage
First Offenders 59 41
Certain youthful offenders 60 41
Certain classes of misdemeanor
offenders 60 41
Certain classes of felony
offenders 48 33
Certain offenders suffering from
some mental disease or psycho-
logical abnormality that was
related to the crimes for which
treatment is available 27 19
Irrespective of offense when
circumstances dictate 45 31

The second survey question asked whether prosecutor
offices had, in fact, developed guidelines to govern their
decisionmaking on diversion. The response was mixed.
Written guidelines for diversion had been developed by 82
of the 145 prosecutor offices using it, but six offices
had missing data. Fifty-seven prosecutor offices did not
have written guidelines.
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ORGANIZATION AND PLANNING

Method of Delivery and Financing of
Public Defender Services

The NAC Position. In an effort to increacse private
attorney involvement in the criminal justice system and
its problems, the Commission recommended the provision
of defense services in each locality through an assigned
counsel system. Counsel should be drawn from both the
private bar and from the public defender organization.
Since financial support is a critical element in providing
effective defender services, it was also recommended that
the defense services be state-financed, to alleviate the
financial burden on localities, counties, and communities.

The S&C Response. All but five of the 40 states
addressed NAC's recommendation for providing defense
services. Twenty-one of 40 states had standards identical
to NAC's; seven states wanted to provide for defense
services but with local ontion on the type of system;
six states advocated creating or expanding a full-time
state-wide public defender organization; and one state
wanted to experiment with a hybrid system using both
assigned counsel and public defenders.

Practice. On NAC's recommendation of provision for
state financing of public defender services, 27 states had
identical standards and two wanted provision for state
contributions to public defender services financing. The
standard was not addressed by 1l states.

Location of the Public Defender Offices

The NAC Position. To enhance community awareness of
public defender functions and to improve the overall
relationship between the public defender office and the
community, the Commission reccmmended that public defender
offices be located within neighborhoods where the majority
of the clients reside.

The S&G Response. Only 10 states of 40 had a
standard identical to NAC's. Four states deleted "in
neighborhoods where most of the clients live" and substi-
tuted "in easily accessible locations." One state
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revised the standard by adding that the location should
be in areas that will not cause the public defender to be
identified excessively with the law enforcement and
judicial systems. Twenty-five states did not address the
issue.

Practice. The survey asked the public defenders
whether their agency maintains its main office or satellite
offices in those neighborhoods where the majority of clients
reside. Twenty-five of the 136 public defenders had main
and satellite offices in thoses neighborhoods. Thirty-six
public defenders had satellite offices in them. The
practice had not be adopted by 72 public defender offices.

The survey also asked the public defenders whether
their agency managed or coordinated a panel of private
attorneys who could serve indigent defendants in their
jurisdictions. Thirty-seven of the 136 oublic defender
offices responded yes to the question, only 27 percent.

We also asked of the 37 defender offices that did
manage or coordinate a panel of private attorneys whether
training, investigative services, or other support
services were provided to the private attorneys. Eighteen
of the 37 offices provided training; 26 provided investi=-
gative services, and 29 provided other support services.

Another survey question dealt with the funding of
the public defender offices. Of the 135 public defender
offices responding, 33 are totally state-funded; 36 are
partially funded by the local jurisdiction and partially
by the state; 56 are financed totally by local funds; and
10 are financed by other means.

Use of Computers for Public Defense Management

The NAC Pcsition. The Commission was enthusiastic
about the potential of computers in helping the courts
perform their role in the administration:of criminal
justice. It recommended that the public defender be
provided access to a computer that handles administrative
functions such as case scheduling and multiple indexing
in high=-volume criminal justice systems or where econom-
ically feasible.
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The S&G Response. Sixteen of 40 states had standards
identical to NAC's. Two states advocated access to an
information system, without specifying that it be computer-
ized. The topic was not addressed by 22 states.

Practice. The survey asked the public defenders
whether their agency had an information system for the
weighting, tracking, or calendaring of cases. Seventy-
four of the 137 respondents had a manual information
system. A computerized information system was being
utilized by only 1l respondents. Four of the public
defender offices did not have access to an information
system but hoped to institute one in the near future.
Forty-eight of the public defender offices did not have an
information system,

Public Defender Worikloads

The NAC Position. The Commission accepted the public
defender caseload standards that were developed by the
National Legal Aid and Defender Association, with the
caveat that local conditions might warrant lower limits.
The standard adopted by NAC recommended that the case-
load of a public defender office should not exceed the
following per attorney per yvear: 400 misdemeanor cases;
150 felony cases; 25 appeals; and 200 juvenile court cases.

The S3C Response. Comparative data on caseload limits
were obtained only for felony cases. Of the 40 with volumes
on prosecution and defense standards, only seven adopted
the sense of the NAC standard, limiting felony caseloads
to 150 per year. Eight additional states specified that
public defender felony caseloads should be limited "to
assure proper representation." The issue was not addressed
by 25 states.

: Practice. The survey revealed that caselcad
standards have been established in 42 of 137 defender
offices. The practice of 13 (41%) of the public defenders
surveyed conforms with the NAC recommendation of an
annual caselocad of 400 misdemeanor cases per attorney.

Six jurisdictions set even lower limits, not permitting
the caseload to exceed 300 cases per vear. In four addi-
tional jurisdictions, the caseload is limited to fewer
than the prescribed NAC caseload. The remaining responses
were quite varied, as shown in the table below.
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Public Defender Caseload
per Attorney per Year

Misdemeanors ' Feloniesg ' Appeals Juvenile
# of % # of % # of % # of %
Caseload Responses Caseload Resporises Caseload Responses Caseload Responses
30 1 3.1 33 2 5.7 0 2 10.5 10 1 4.5
95 1 3.1 60 1 2.9 2 1 5.3 35 1 4.5
240 1 3.1 100 3 8.6 3 2 10.5 50 1 4.5
250 1 3.1 110 1 2.9 5 1 5.3 109 1 4.5
300 6 18.8 140 3 8.6 20 1 5.3 200 5 22.8
" 400 13 40.6 150 8 22.9 25 4 21.1 250 3 13.7
Y450 L 3.1 170 1 2.9 30 1 5.3 300 4 18.1
500 1 3.1 175 1 2.9 35 2 10.5 335 1 4.5
567 1 3.1 178 1 2.9 50 5 26.3 350 1 4.5
586 1 3.1 200 7 20.0 400 1 4.5
600 1 3.1 250 1 2.9 500 2 9.1
750 1 3.1 300 1 2.9 585 1 4.5
890 1 3.1 324 1 2.9
NO Answer 2 6.2 366 L 2.9
600 1 2.9
No Answer 2 5.7




Of the public defenders who indicated that they had
established caseload standards for appeals, the majority
reported limits equal to or more restrictive than those
proposed by NAC. In 1l jurisdictions, attorneys are only
permitted to handle 25 or fewer appeals, whereas in eight
jurisdictions they are allowed to handle between 30 and
50 appeals. With regard to juvenile proceedings, nine
jurisdictions are already in compliance with the NAC
recommendation of limiting them to 200 per attorney per
year. The table lists the complete breakdown.

Utilization of Standards
in Establishing Caseloads

Standards Utilized Number of Responses

NAC

NLDA

Governor's Standards

NLDA, State, Public Defender Association
NAC, State, Public Defender Association
ABA, NLDA, State

NAC, NLDA

NAC, ABA, NLDA, State

NAC, Public Defenders Association

NLDA, Public Defenders Association

W W 0T W

The survey inquired whether officially recognized
standards were utilized in establishing these caseloads.
Twenty respondents indicated that such standards were
used. The varied combinations are summarized below.

Defense Services During Mass Disorders

The NAC Position. The Commission acknowledged that
courts cannot function in their regular manner during a
mass disorder and felt that an overall plan for the admin-
istration of justice was needed. As part of that plan,
NAC recommended delegating authority to the local public
defender for the development of a plan for providing
defense services during mass disorders. If the communityv's
primary method of providing defense services for indigents
is through court-assigned counsel, it was recommended that
the organized bar be charged with the responsibility for
the plan.
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The S&CG Response. Only four states had standards
identical to NAC's. Four states adopted a more general
standard that the judicial council or the courts should
develop a plan for court processing during a mass dis-
order. Another seven states adopted an endorsement that
such plans should be developed by somecne. Twenty-five
states did not address the standard.

Prgetice. Only 19 of 135 responding public defender
offices had formulated plans for a mass disorder; 116
offices (86%) had no plans.

DEFENSE FUNCTIONS

 Extent and Costs of Representation

The NAC Position. The NAC recommended that public
representation first be made available to defendants
during investigatory stages in which the individual is a
likely suspect or upon arrest. Self-representation was
discouraged. The Commission also recommended that public
representation be made available to eligible inmates.
"Eligible inmates" includes a) inmates wishing to appeal;
b) indigent inmates in detention facilities; c¢) indigent
inmate parolees at parole revocation hearings; and d) in-
digent probationers at proceedings affecting probationary
status. On the issue of costs, NAC tcok the position that
the defendant or inmate is liable for partial costs of
defense representation only if, at the time of representa-
tion, he or she is able to bear the costs.

The S&G Responsz. In response to the NAC recommenda-
tion making public representation available to defendants
during investigatory stages or arrest, 14 of 40 states
had standards identical to NAC's. Seven states reworded
the recommendation to "provide representation upon
arrest or at the first stage of criminal proceedings,"”
while four other states advocated no later than the first
court appearance. Fifteen states did not address the
issue,

The NAC recommendation for provision of public
representation to eligible inmates was supported by 16
of 40 states. One state omitted indigent probationers as

being eligible and six states revised the NAC recommendation
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to provide public representation only to inmates who wish
to appeal, to indigent inmates of detention facilities, or
in all criminal proceedings (usually limited to the first
appeal). Only seven states did not address the standard.

Twenty states favored defendants paying for public
representation only if they are able to afford it, while
four states wanted the defendants to pay some part of
the costs of representation. Sixteen states did not
address the standard.

Pragetice. The survey asked the public defender
offices when was the earliest time public representation
was made available to eligible defendants in criminal
cases. Sixty-eight of 136 public defender offices, 50
percent of the responses, were already complying with the
NAC recommendation of making public representation available
to defendants during the investigatory stage when an
individual is a likely suspect or upon arrest. Fifty-
six public defender offices, 41 percent, made public
representation available to defendants at the first court
appearance. The other 12 responses are varied and are
listed in the table below.

4 of Responses Percent

(n = 136)

During investigatory stages,

when client is a likely suspect 39 29
Immediately upon arrest 29 21
The morning following arrest 1 1
At the first court appearance , 56 41
After the first court appearance 4 3
After bindover hearing or waiver

of hearing 1 1
At hearing set for the court

appointed attorney 1 1
At arraignment 1 1
As soon as defendant requests

assistance 2 1
As soon as the court, police, or

defendant requests assistance 1 1
At appeal 1 1

Four survey questions focused on public representation
to inmates. The first survey gquestion asked whether
public defenders represented inmates at detention
facilities in any proceeding affecting detention or early
release. Sixty-five of 136 public defender offices
responded "yes."
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The second question asked whether public defenders
represented indigent probationers at any proceeding
affecting probationary status. The response was nearlv
unanimous: 131 of 137 respondents (96%) answered "yes."

The provision of legal services to inmates who

.desire to appeal was the third survey guestion dealing

with public representation to inmates. Again, a large
number of respondents, 102 of 137, provided the services
in guestion while only 35 respondents did not. The

last survey gquestion asked whether public representation
was provided to indigent parolees at any parole revocation
hearings. The responses were divided evenly: 68 offices
provided the services and 69 did not.

In response to the gquestion of whether individuals
provided public representation are required to pay any
portion of the cost of the representation, 53 of 137
defender offices answered that costs are assessed on
ability to pay: six offices stated that costs are assessed
in full; and 14 offices had other criteria for assessing
payment requirement. Sixty-three public defender offices
did not require individuals to pay any portion of the
representation.

PERSONNEL

Selection and Terms of Employment

The NAC Position. The Commission argued that steps
should be taken to improve public representation. Several
standards were designed by NAC to attract, employ, and
retain gqualified public defenders and to maintain their
continued effectiveness. It was recommended that candidates
for public defenders be selected through nomination by a
commission or similar body; with final selection by the
governor; that the office of public defender be full-time;
and that public defenders have salaries comparable to
salaries paid to prosecutors. Also, it was recommended
by the Commission that public defender staff attorneys not
hold civil service status but instead have their hiring,
retention, and promotion based upon merit.

The S8G Rzsponsz. BEight states had standards on
public defender selection that were identical to NAC's;
the breakdown of the responses is shown below.
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Selection of Public Defenders

Method of Selection # of Responses

Nomination through a commission or

similar body w/final selection by

the governor 8
Nomination through a commission or

similar body w/final selection by

the Supreme Court 1
Nomination through the appropriate

district bar w/final selection by

the governor ) 2
Nomination through local nonpartisan boards

w/appointment by the county commissioners
Select public defenders through public election
Appoint public defenders through the board of

directors or trustees of the public defender

organization 2
Wanted to ensure independence and competence

of public defenders through an appropriate

selection process but no process was

specified 2

w

Nineteen states had a standard recommending that
public defenders be employed on a full-time basis.
Three states developed standards favoring full-time public
defenders only where justified by caseload. Nineteen
states did not address the standards.

On the topic of compensation, 13 states adopted the
NAC standard that public defenders be compensated at a
rate comparable to that of prosecutor counterparts. Eight
states could be said to have exceeded the sense of the
NAC standard, recommending that public defenders be com-
pensated at a rate comparable to that paid by private law
firms. Two other states adopted a standard that compen-
sation should be determined by a board or commission. Six-
teen states did not address the issue.

Fourteen of 40 states had a standard identical to

NAC's recommendation prohibiting public defenders from

holding civil service status, while 26 did not address
the issue.
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Practice. On the topic of selection, the breakdown
of answers for the 135 respondents is asg follows:

Publicly elected. . . . . . . . . . . . . 11
Appointed by the court. . . . . 20
Appointed by the stata publlc defender. . 10
Appointed by a commission . . . . . . . . 48
Appointed by a chief executive. . . . . . ¢
Appointed by a county commissioner. . . . 23
Other . . . . . « ¢ v ¢« ¢ v v v v ¢« « .« .19

On our survey question dealing with compensation for
the chief public defender in variocus jurisdictions, two
offices of 135 responding reported that public defender
salaries are equivalent to the presiding judge's salary
of the trial court of general jurisdiction. Twenty-one
of the offices reported public defender salaries to be
equivalent to those of the chief prosecutor. Salaries were
determined by other means in the other 112 public defender
offices.

Only 32 of 137 public defender offices responded to
our survey question on felony caseloads per attorney.
Thirteen of the 32 offices reported attorney caseloads
of 400, and six of the 32 reported caseloads of 300. The
13 other responses ranged from 30 to over 1,000 cases per
attorney.

The final survey question for this group dealt with
whether assistant public defenders had civil service
status. Assistant public defenders in 60 of 136 offices
did have c¢ivil service status.

Training

The NVAC Position. The NAC recommended the establish-
ment of entry-level training programs and continuing
legal education programs as a step to improving the
professional competence of defenders.

The S4C Response. Thirty of the 40 states responding
favored having at least some type of training program for
criminal defense lawyers. Eighteen felt the need for both
entry level and continuing legal education programs: two
states endorsed entry level programs only. Eight states
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endorsed continuing legal education programs. A standard
to establish a commission to advise on local training

was developed by two states. Ten states did not develop
any standards to establish training programs for criminal
defense lawyers.

Practice. In response to our survey question asking
whether public defenders were required to participate in
an entry level training or orientation program, 60 of
137 public defender offices responded "yes." Seventy-
six public defender offices required no entry level
training or orientation. Public defender participation in
a program of continuing legal education was required in
75 public defender offices. Fifty-eight offices required
no participation and three offices responded that the
question did not apply.
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COURT PROCESS
Maximum Delay on Appearance Before a Judicial Officer

The NAC Position. All jurisdictions have requirements
that the accused be brought before a judicial officer within
a "reasonable period" or "without delay." But, NAC noted,
courts have been unwilling to enforce these requirements.
The NAC advocated that the defendant have the opportunity to
be informed of the charges against him and to be released,
if appropriate, at the earliest possible time. To opera-
tionalize this principle, the Commission recommended that
defendants be brought before a judicial officer for an
initial appearance within six hours of the arrest.

The S&G Response. Only one state developed a standard
similar to NAC's. Three states specified a 1l2-hour period
between arrest and appearance. Two states allowed a maximum
delay of 48 hours. . One state mandated a 72-hour time limit.
Nine states did not stipulate a specific number of hours but
instead required the appearance of defendants before a
judicial officer "without unreasonable delay." Eighteen
states had not developed a standard on this subject.

Practice. The majority of the states (33) do not re-
quire that defendants be brought before a magistrate or
judicial officer within a specified time period. Insofar as
our survey indicates, no state is practicing a six-hour time
limit between arrest and initial appearance as recommended
by the NAC. One state reported a time limit of 12 hours.
Twenty-four hours was the most common fixed period, reported
for seven states. Three states set a limit of 36 hours. One
state allowed a maximum of 48 hours.

Grand Jury indictments

The NAC Postition. The Commission argued that any benefits
resulting from a regquirement of a grand jury indictment are
outweighed by the ineffectiveness of the indictment as a
screening device, by the cost of the proceeding, and by the
procedural complexities it entails. NAC therefore recommendead
that requirements for grand jury indictments be eliminated.
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The S&G Response. Thirteen states of 40 concurred in
advocating elimination of grand jury indictments in criminal
prosecutions. Three states favored dispensing with the re-
guirement except in capital offenses. Two states advocated
that the requirement should be eliminated except in contro-
versial or exceptional cases. Standards in six states call
for continuation of existing grand jury indictment practices.
The remaini.g 16 states had no standard on this issue.

Practice. One state reported that grand jury indictments
are used by some jurisdictions, but not statewide. Two states
use criminal information in the place of grand jury practices.
Twelve states utilize grand jury indictments in all criminal
cases. One state uses them in the investigation of criminal
cases only. The most commonly reported utilization of grand
jury indictments is for serious offenses (l4 states). One
state uses them in all criminal cases as well as for serious
offenses. Three states reported that they use grand jury
indictments for investigative purposes only. Five states
indicated that grand jury indictments are used in the inves-
tigation of serious offenses. The remaining six states use
grand jury indictments very rarely.
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Use of Plea Negotiations

The NAC Position. The NAC viewed plsa negotiation as
inherently undesirable. It argued that the elimination of
plea bargaining would encourage charges that would provide a
reasonable basis for a guilty plea. The Commission argued
that plea bargaining endangers the rights of innocent de-
fendants. NAC proposed that plea negotiation practices
should be eliminated altogether.

The S&G Response. NoO state proposed to eliminate plea
negotiation practices. Only two states stated that elimina-
tion of plea negotiations was an ultimate goal. Twenty-five
states supported plea negotiations when they are in the
public interest. Thirteen states had no standard on the
subject.

Practice. Forty-four states of the 46 surveyed had not
abolished plea negotiations. The one state that has elim-
inated such practices did so in 1978. One state did not
address the question.

Time Limits on Felony and Misdemeanor Trials

The NAC Position. The NAC viewed prompt processing »f
criminal cases as a priority objective. Several reasons
were givien: Insofar as the apprehension and punishment of
offenders serves as a deterrent, the effects value of the
punishment will be greater the more closely the punishment
follows the crime. Prompt processing serves society's
interest in incapacitating offenders. Prompt processing
reduces the tensions of defendants and eases the task of
pretrial detention. The Commission proposed that the period
from arrest to trial should not be longer than 60 days in a
felony prosecution, and not longer than 30 days in a mis-
demeanor prosecution.

The S4C Response. Twenty=-eight of the 40 states
with criminal justice standards set a definite time period
between arrest and trial in both felony and misdemeanor
cases. Thirteen states accepted the sense of the NAC,
recommending a limit of 60 days in felony trials. Two
states were in general agreement but permitted the time to
be extended bevond 60 days if pretrial release occurs. Nine




states specified a time limit of 90 days. Four states
extended the period from arrest to trial to 180 days for
felony and misdemeanor cases alike. Four states specified
no time limit. Uf these, three mandated the development of
time limits through court ruling or statute, and one called
for eliminating delays in bringing cases to court. Eight
states did not address this issue.

The variations of responses regarding time limits for
misdemeanor cases were similar to that in felony cases. Six-
teen states concurred with the NAC's recommendation of a
30~day time period between arrest and misdemeanor trials.
Five states agreed with the 30-day period but allowed an
extension if pretrial release occurs. Two states set a time
limit of 60 days, and five states extended the limit to 180
days for both felony and misdemeanor cases. As in felony
cases, four states specified no limit; of these, three man-
dated the development of time limits through court ruling or
statute, and one generally called for eliminating delays in
bringing cases to trial. Eight states did not address this
issue.

Practice. Of the 46 state court administrators surveved,
41 responded to this item. One state reported a time limit
of 30 days. The practice of five states is consistent with
the NAC recommendation of bringing felony cases to trial
within 60 days. Three states have a limit of 90 days and
five set it at 120 days. One state specified a limit of 150
days. Eleven states indicated that their time was 180 days.
One state reported 185 days. The longest time period within
which a felony case must come to trial is 270 days, reported
by one state. Five states did not address this guestion and
13 states reported no mandatory fixed time periods for the
processing of felony cases.

A slightly lower number, 37 states, responded to the
gquestion of whether they had time limits in misdemeanor cases.
Four states indicated that they had a time limit of 30 days,
the limit recommended by the NAC. Of these, one state has a
provision stating that each day in jail counts as three days,
thus lowering the limit to ten days for those defendants
awaiting trial in jail. The most commonly reported mandatorv
time period was 60 days (seven states). Three states set a
time limit cf 90 and 120 days, respectively. One state
reported a period of 150 days and six states indicated that
misdemeanor cases must come to trial within 180 days, the
longest reported time period. Nine states did not answer the
guestion and 13 states had not established mandatory time
periods.
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Questioning of Jurors

The NAC Position. One of the major factors contributing
to trial delay has been jury selection, and the time consumed
by extensive examination of prospective jurors. NAC took
the position that the delay could be alleviated by requiring
the trial judge to conduct the guestioning of jurors. The
judge should limit his questions to the jurors' qualifica-
tions for service, and should restrict the questions by
counsel to those issues not covered by the court.

The S&G Response. Seven states had developed standards
comparable to NAC's. Ten states were less restrictive,
allowing limited or supplementary questioning of jurors by
the prosecution and defense. The majority of the states,
23, did not address this subject.

Practice. A total of 32 states (78%) indicated that
the counsel for the prosecution and defense share the right
to question prospective jurors with the trial court judge.
Three states reported that only the trial court judge examines
jurors; at the court's discretion, jurors may also be ques-
tioned by counsel. 1In one state, practice is identical to
the NAC standard. Two states specified that only counsel
conducted questioning. One state replied that the jury com-
missioner or clerk is responsible for the examination. Five
states provided inconsistent responses, perhaps because of
variations among circuit courts within the states. No re-
sponses were available from two states.

Pretrial Discovery

The NAC Position. The NAC standard required liberalized
discovery by both the defense and the prosecution, to facili-
tate the administrative processing of cases. The Commission
believed that broad disclosure would affect the early resolu-
tion of issues regarding the admissibility of evidence and
would encourage administrative disposition of cases without
any sacrifice of defendants' rights. The Commission's recom-
mendations required full reciprocal disclosure between the
prosecution and the defense, within the limits of constitu-
tionally protected rights and witness safety.
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The S&G Response. The majority of the states (25)
adopted the sense of the NAC standard. Three states required
disclosure by prosecutors only. The remaining 12 states did
not address this issue.

Practice. A total of 43 states responded to our ques-
tion on the utilization of pretrial discovery. Sixteen
states indicated that they use unlimited discovery for
prosecution and defense. Two states favored unlimited
discovery if the defendant agrees. 1In eight states, only
the defendant is entitled to full discovery. Seventeen
states reported the use of pretrial discovery practices that
do not fall in the above categories. The most commonly
specified practices were limited and full discovery by the
defendant when certain criteria were met.

-

Use of Pretrial Conferences

The NAC Position. NAC advocated that a pretrial con-
ference be held following the motion hearing. The Commission
believed that the conference would reduce the number of
issues to be tried, provide for more order during trial, and
assist in maintaining the trial calendar. Specifically, the
NAC recommended that pretrial conferences would be held for
all cases unless the judge determined that such a conference
would serve no useful purpose.

The S&G Response. Of the 18 states that had developed
standards in the topic area, 12 states reflected the NAC
approach. Three states hold pretrial conferences for complex
or protracted cases, or as needed and requested. Three
states indicated that pretrial conferences are used, without
specifying types of eligible cases. The remaining 22 states
did not address this issue.

Practice. Our survey indicated that 33 states (75%)
utilize pretrial conferences or omnibus hearings. Ten
states reported that they do not have such practices in
their criminal proceedings. In one state conferences are
held in some jurisdictions only. Two states did not address
this gquestion.
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Jury Size

The NAC Position. The Commission held that juries con-
sisting of between four and 12 persons are large enough to
conduct group deliberation on the issue of guilt, to resist
outside influences, and to provide for a representative
cross-section of the community. Reductions in the number of
jurors result in a savings of time and money. The NAC
therefore recommended the use of juries of fewer than 12
persons but more than six in criminal prosecutions for
offenses not punishable by life sentences.

The S&G Response. The states' standards reflected a
wide variety of attitudes toward the size of the jury. Five
states accepted the sense of the NAC standard. Four states
called for the use of l2-member juries in felony cases
unless the parties approve a smaller jury. Three states
advocated juries of fewer than 12 but more than six in
nonfelony cases, and l2-member juries for felonies. One
state proposed to study the use of juries of fewer than 12
persons. Four states affirmed support for the traditional
12-member jury requirement. The majority of states (23) did
not develop a standard on this topic.

Prgectice. Fourteen states require juries to have 12
members. Twenty-five of the states utilize juries of fewer
than 12 persons for certain classes of offenses. Only one
state uses juries with less than 12 members for all classes
of offenses. Three states permit use of juries of fewer
than 12 persons only if agreed to by both parties. One
state allows a jury of less than 12 for all except capital
cases. Two states did not respond to this item.
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Jury Sentencing

The NAC Position. NAC took the position that the re-
sponsibility for sentencing should be placed with the trial
judge, and not with the jury. The Commission argued that
jury sentencing is unprofessional and results in unjustified
disparity in sentences. The defendants' future should not
depend on an arbitrary decision of a jury possibly motivated
by emotion. The Commission therefore strongly recommended
the abolition of jury sentencing.

The S5&G Respomse. Sixteen states developed standards
advocating the abeolition of jury sentencing. Two states
called for eliminating jury sentencing except in capital
cases. Two states developed standards indicating that jury

sentencing is to be permitted. The remaining states had no
standard on this issue.

Practice. Thirty-four of the states surveyed indicated
that they do not use jury sentencing. Ten states reported
that they do. Two states employ it in certain cases but not
generally.
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COURT ORGANIZATION
Unification of the Court System

The NAC Position. The NAC recommended a system of uni-
fied trial courts in which all criminal cases are tried in a
single level of courts. The NAC viewed court unification as
a means for improving the quality of personnel and supporting
services and facilities in the lower courts. The Commission
proposed to unify all courts under a state-administered and
-financed system, supervised by the Chief Justice of the
Supreme Court.

The S&G Response. Of 25 states with a standard, 21
accepted the sense of the NAC recommendation. One state ad-
vocated unifying all state-level courts under a state-
administered and ~financed system, maintaining local control of
limited jurisdiction courts. Three states agreed with the
Commission to organize all courts into a state-administered
and -~financed system, but favored the supervision by the state
judicial council instead of the Chief Justice. Fifteen states
had no standard on court unification.

Practice. Our survey question asked the states whether
certain characteristics of a unified court system were present
in their state. The two most commonly mentioned elements
were: complete administrative rule-making authority vested
in the Chief Justice, the court of last resort, or a judicial
council (37 states) and central administration by a state
court administrator (35 states). With regard to financing,

30 state court systems are partially state-financed and 14 are
fully state~-financed. Twenty-six states use one personnel
system for the state judicial officers (judges) not including
special magistrates, justices of the peace, etc. Nineteen
states have one limited-jurisdiction or lower court system.
Seventeen states indicated that they use one personnel system
for all nonjudicial personnel. Other characteristics men-
tioned sporadically were: central procedural rulemaking,
circuit and county courts with varying general jurisdiction,
and combined calendars for superior and county courts plus
two limited jurisdiction courts.
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Criminal Justice Coordinating Councils

The NAC Position. NAC advocated the establishment of
"coordinating councils" as a wvehicle for improving court
management. These councils were to include representatives
of all agencies of the CJ process as well as the general
public. NAC recommended that they be established at state,
local, or regional levels, with an overall mandate to monitor
and advise on the administration of the courts.

The S&G Rzsponse. All of the standards that were
developed by the states (19) were comparable to the NAC rec-
cmmendation. Twenty-one states did not set a standard on
this topic.

Practice. Twenty-nine states reported that they employ
a statewide judicial coordinating council. ©Ncne of the
states reported use of local or regional councils. Seventeen
states had no councils at all.

Management Information Systems

The NAC Position. The NAC discussed the large increases
in information, statutes, precedents, and other material
that must be considered in court administration. It recom=-
mended that a court have access to a computer for management
functions such as case scheduling and jury selection, in high
volume systems or where economical.

The S4G Rz2sponsz. The majority of the states have
developed standards mandating a management information
system for the courts. Nineteen states set standards similar
in content to NAC's. Seven states advocated a court manage-
ment system, but without specifying that it be computerized.
Fourteen states did not address this issue.

Practice. Twenty-seven states indicated that they
utilize computerized or manual information systems for case
docketing and calendaring statewide. Seven states use them
in selected jurisdictions only. Twenty-one states use an
information system for notifving parties and/or counsel
statewide; six states do so in selected jurisdictions.




Prospective or paneled jurors are notified through a com-
puterized or manual system in 21 states statewide; and in
four states in selected jurisdictions. Other functions
mentioned in the responses include: collection of statistics,
caseload reporting, revenue and expense accounting, personnel
management, inventory accounting, budget projections, pur-
chasing and case tracking.

Family Court

The NAC Position. The Commission argued that placing
jurisdiction over juveniles in a family court and abolishing
a separate juvenile court would result in greater efficiency.
The family court would consolidate resources dealing with
family matters and administer them centrally. Duplication
of services would be reduced and delinguency cases will be
handled more effectively. The NAC therefore recommended
establishment of a family court as a division of the trial
court of general jurisdiction.

The 54CG Response. Eight states had developed standards
comparable to the Commission's recommendation. Two states
favored establishing a family court when feasible. Four
states advocated retention of a separate juvenile court.

The majority of the states (26) did not address this issue.

Practice. Our survey question focused on the establish-
ment of a separate family court or division in the states'
trial court systems. Seventeen states responded that they
had established a family court or division. Three states
had done so, but for juvenile matters only. The remaining
26 states indicated that they had no such court or division.

Fourty-two states responded to a related gquestion about
the separation of juvenile dispositional hearings and ad-
judicatory hearings. Thirty-four states indicated that they
hold separate dispositional hearings. One state reported
that dispositional hearings are separate from adjudicatory
hearings for selected jurisdictions only. In seven states,
dispositional hearings are not separated from adjudicatory
hearings.




PERSONNEL

Selection of Judges, Oversight of Judicial Conduct, and
Continuing Judicial Education

The NAC Position. Of the many factors that influence the
quality of court personnel, NAC considered selection to be
the most crucial. The Commission held that the traditional
method of direct election by the general population is un-
satisfactory. It does not attract the most capable lawyers
because of the insecurity of the elected position. To re-
main in office, the elected judge may decide cases to reflect
the popular attitude. The voter cannot be relied upon to
elect a candidate on the basis of professional skills and
merits.

NAC also dealt with the topics of discipline and removal
and continuing education. The Commission was not satisfied
with any of the existing methods for the discipline and re-
moval of sitting judges, criticizing them as cumbersome, ex-
pensive and stigmatizing. The Commission advocated a variety
of continuing education and training programs.

As standards (or recommendations), the NAC proposed that
judges be nominated through a judicial nominating commission
with final selection by the goverrnior. To ensure professicnal
judicial conduct, the Commission advocated establishment of
a commission authorized to investigate and take action on
matters of judicial conduct. NAC also recommended the
creation of comprehensive programs for continuing judicial
education.

The S40 Responmse. The majority of the states advocated
selection methods generally comparable to those of the NAC's
recommendation. Seventeen states advocated nomination of
judges through a judicial nominating commission, with final
selection by the governor. Two states advocated use of a
commission, then 2lection on a nonpartisan ballot after the
initial term of service. Four states proposed the adoption
of a judicial merit selection system that includes members
of the bench, bar, and public. Five states explicitly
rejected NAC's stance and endorsed election by popular vote.
Twelve states developed no standards on judicial selection.

In the area of discipline and removal, 18 states devel-
oped standards similar in content to the NAC's. Three
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states wrote standards enlarging existing provisions in the
state cocde to discipline and remove judges. Standards in
five states specified that a commission would investigate
allegations, then make recommendations to the Supreme Court
(or Court of Appeals) for action. Fourteen states did not
develop any judicial conduct standard.

Thirty-three states accepted the sense of the NAC recom-
mendation to create or maintain a comprehensive program of
continuing judicial education. A state judicial education
committee to develop standards for training judges was pro-
posed by one state. Six states had no formal standards on
judicial training and education.

Practice. On the question about selection of judges,
the response rate was 100 percent. In nine states, judges are
elected on a partisan ballot by the public. In ten states,
they are appointed by the governor with the assistance of a
judicial nominating commission, bar or legislature, a method
comparable to the one recommended by the NAC. The most
commonly reportad means of judicial selection was election
on a nonpartisan ballot by the public, used in 12 states.

The remaining states gave a variety of responses. Nine used
another appointment scheme; three had a mix of elected and
appointed judges. Two other states reported the same method,
except that judges are elected on a partisan ballot.

The survey indicates that 42 of 46 states have some sort
of mechanism to deal with the conduct of judges. The majority,
34 states, have a judicial conduct commission or other body
that may remove and otherwise discipline judges. The other
eight states recommend removal to another body.

In response to the survey question on a comprehensive
judicial education program, 40 states indicated that they do
maintain such a program. Six states indicated that they do
not L]
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Administration of Local Trial Courts

The (JAC Position. NAC approvingly noted that court
administration is a new and rapidly growing field, relieving
judges of many of their administrative tasks and leaving them
more time to perform their judicial duties. The Commission
added that, to ensure a high level of performance, the court
administrator must have skills in public administration as
well as knowledge of the court system. NAC recommends use
of a full-time local court administrator in trial courts
with five or more judges, or where otherwise justified by the
caseload.

The §&CG Response. Seventeen states had set standards
comparable to that of the NAC. Two states adopted a more
general standard proposing to use local trial court admini-
strators as needed. Standards in four states specify the use
of court administrators in each judicial circuit or district.
Seventeen states had no standard on the use of court
administrators.

Ppagetice., Our survey indicates that vractice in five
states is consistent with the NAC's recommendation of utiliz-
ing local court administrators for trial courts with five or
more judges or a high caseload.

The most commonly reported practice is to use court
administrators for general jurisdiction trial courts. This
was reported by 31 states. In ten of these, court admini-
strators are employed in selected jurisdictions only; in
three, at the courts' discretion.

Twenty-one states indicated that they use local court
administrators for limited jurisdiction courts. Of the 21,
six states empley court administrators for limited juris-
diction courts in selected jurisdictions only and in one
state they are used at the discretion of the court.

In 14 states, court administrators are used for juvenile
courts. Of these, in three states the court administrators
are responsible for juvenile courts in selected jurisdictions,
and in one state they are used at the courts' discretion only.




Eight states do not utilize court administrators, but
local court clerks perform functions similar to those of a
court administrator. In two states, this occurs in selected
jurisdictions only, and in one state at the court's discre-
tion only.

State judicial svstems also utilized court administra-
tors for: municipal courts in the largest cities (one state);
judicial circuits (one state), each of the three statewide
courts (one state), all courts in the judicial districts
(three states). One state indicated that the Family Court
has a director who functions as an administrator. Another
state reported that administrative judges of general and
limited jurisdiction trial courts perform functions similar
to those of a court administrator. Four states do not utilize
local court administrators at all.

Research and Development Functions

The NAC Position. The Commission argued that one of
the court administrator's functions was management of research
and development, especially relating to the mechanization
and computerization of court operations. NAC recommended
that responsibility for research, planning, and development
be explicitly assigned to the local or regiocnal court
administrator.

The S4C Rzsponsz. Nineteen states had developed stan-
dards similar in content to the NAC recommendation. Three
states opted for a standard that centralized research and
development activities at the state level, placing the
responsibility in the central administrative office. Eigh-
teen states did not address this issue.

Prgzsice. Our survey question focused on research
planning and development activities in the state court ad-
ministrator's office. Nineteen states indicated that these
activities are part of the duties of an existing unit. 1In
19 other states, a unit with another main-line function is
assigned R&D as part of its responsibilities.

Three states reported that R&D is handled by one person,
on either a part=-time or full-time basis. Two states did
not engage in any court-related research, planning, or
cdevelopment.
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SENTENCING

Overview of the NAC Posgsition. Two assumptions underlie
the sentencing stirategies outlined by NAC. The first is that
the proper vehicle for sentencing decisions is the court,
rather than the legislature or the parole authority. But
there should be procedural limits to judicial discretion aimed
at eliminating some of the sentencing disparities and insur-
ing that a sentence is related to some correctional principle,
whether it be rehabilitation, retribution, incapacitation,
or deterrence. The second assumption is that there is little
justification for long or strict sentences because so little
is known about the effects of sanctions.

The NAC standards reflected these two assumptions.
Standards advocating that jury sentencing be abolished, that
the court exercise continuing jurisdiction over sentenced
offenders and that the judge be allowed to set the minimum
sentence to be served before parole, all supported a judicial
sentencing model. Many of the other sentencing standards set
limits to discretion in an effort to curb excessive sentences.
Thus, NAC rejected the notion of minimum sentences, but sug-
gested setting maximum sentences for dangerous and nondanger-
ous felony offenders. Other standards are targeted at
protecting the offender from sentencing inequities. NAC
recommended that specifying the reasons for a sentence in the
record, making these decisions subject to review on appeal,
and utilizing sentencing councils would diminish gross dis-
parities in sentences.

Overview of the States' Response. The NAC sentencing
standards were not popular among the state S&G commissions.
When the 46 corrections key elements used in the analysis
were ranked according to number of states with a standard
having the same "sense" as NAC's, nine of the 12 key elements
ranked last related to sentencing. The states did not draw
up alternative sentencing standards, but simply omitted them;
on only one sentencing key element did more than 15 percent
of the 41 states even have a standard.

Sentencing Models. Despite the recent trend toward
greater certainty in sentencing practices, the indeterminate
sentencing model remains the prevalent method for treating
convicted adult offenders. Out of 45 states responding, 23
states still retain that form of sentencing practice. However,
the trend toward greater sentencing uniformity is gquite
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evident. Nine states have adopted a presumptive or "flat
time" sentencing approach, and an additional four states have
adopted a mandatory sentencing pclicy. The remaining nine
states have adopted a hybrid version of these approaches.
Usually this consists of a fixed minimum and maximum sentence
of varying ranges. Within this range, the judge or the '
paroling authority is free to determine when the offender

may be released.

Setiing Maximum Sezntences. The maximum sentences sug-
gested by NAC were particularly unpopular among the states
standard setting commissions. Although ll states made NAC's
distinction between dangerous and nondangerous felons, they
did not concur with NAC's limits. Only £five states desig-
nated five vears as the maximum for dangerous felons (exclud=-
ing murder). The three other states using the nondangerous/
dangerous criterion either raised or allowed for extensions
to the NAC maximum.

Statutory maximums are prevalent, although the periods
specified are genasrally much longer than those in the state
or NAC standards. The vast majority of states have estab-
lished statutory maximums; out of 45 states responding, only
six do not have the maximum sentence specified in the law.
But these maximums range widely. Of the 39 states indicating
that the statute specifies the maximum senternce, 25 states
distinguish among felons on the criterion of dangerousg/
nondangerous. Evean for "nondangerous" felons the maximum
penality is still substantial. About half the states specify
a maximum up to 20 years for nondangerous £alons and the re-
mainder specify maximums up to life imprisonment. The
statutory maximums for so-called "dangerous" felons ars nec-
essarily higher than for the "nondangerous" felons, although
several states impose maximums in this category significantly
lower than those imposed in other states for nondangerous
felons.

Credis Ffopr T<me S2rvedi, For many years it was the prac-
tice not to apply the time-served while awaiting trial or
appeal against the sentence imposed. This practice has been
criticized as a form of discrimination against persons unable
to raise bail prior to trial, and as an additional dz2 Fzzso
form of punishment. Our survey of corrections personnel and
state volumes indicates that this practice has been substan-
tially reversed. Twentv-one of the 41 state standard volumes
followed NAC's suit in advocating that any time served before

s Bwdte)

8l




sentencing be credited toward the sentence. And out of 40
states responding to the questionhaire, 34 indicated that state
law requires full credit for time served--an increase of ten
states since 1973. One state provides for full or partial
credit at the discretion of the sentencing judge.

Minimum Sentences. NAC recommended that mandatory legis-
lative minimum sentences (i.e., the time a person must re-
main in prison before being eligible for parole) are too
inflexible, but that the court should be authorized to set
minimums "in the rare instances the court finds it desirable
to impose a minimum sentence to preclude early parole”

(p. 157, Corrzct-ons). The setting of minimums would be
somewhat restricted, however, in that they would not exceed
one-third of the maximum or three vears.

The state standards volumes divulge little support for
NAC's positicn: only seven states advocated the NAC limits
to minimum sentences. One state stipulated that there should
be no limits to the length of judicially imposed minimums and
two states advocated that the parole authority should set the
guidelines.

State practice runs counter to the NAC's recommendations.
Twenty-seven out of the 43 states responding do not permit
the judge to determine minimum sentences to be served before
parole eligibility. The divergence from NAC is even clearer
when the 16 states who do allow judicially imposed minimums
are considered. NAC's upper-bound limits to minimums reflect
a fear of cocurt punitiveness--but only three states follow
this strategy. 8ix states set lowegr bounds to the minimums
that can be imposed, reflecting a greater fear of court
leniency. Of the remaining six states allowing judicial
minimums, one permits the judge complete frezedom in setting
minimums and five set bounds according to the crime or the
offender's prior record.

Concurrent Sezntznces. A second area where court discre-
tion has been challenged has been in the sentencing of
persouns already under sentence, or persons convictad of
multiple crimes. NAC favored the use 0of concurrent sentences
for multiple offenses unless public safety reguires a longer
sentence. The concurrent sentencing standard, though adopted
by only 15 of the 40 states' commissions, was one of the
more popular of the sentencing standards. In this case
neither the omission of the standard nor its adoption can
be explained by the fact taat existing state practice was i
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accordance with NAC's standard. Only four out of 45 states
reponding indicated any restriction in the ability of the
courts to impose consecutive sentences on persons already
under sentence for other crimes. ©None of the states respond-
ing indicated any limitation on the ability of courts to
impose consecutive sentences on persons convicted of multiple
crimes.

Sentencing Councils. A proposal made by the National
Advisory Commission to help make sentencing decisions more
consistent was to have judges in courts with more than one
judge meet periodically to review individual cases. This
proposal has met with relatively little acceptance. Only
nine of the 40 state standards commissions suggested the use
of sentencing councils, and two of these advocated regional
councils, which could not be consulted on a regular basis.
In practice, sentencing councils are virtually nonexistent.
Cnly four states out of 35 responding indicated that sen-
tencing councils had been established, and in two of these
states, the respondents indicated that the practice was
confined to only a few of the larger jurisdictions.

Sentencing Opinions and Preszniance Rerort Discliosurea.
In line with the use of sentencing councils, sentiment has
been expressed to provide for a more formal process of
sentence review. One aspect of NAC's proposal is to have
sentencing courts specify in the court record the reasons
why a particular sentence was imposed. This was one of the
more acceptable sentencing standards among the state commis-
sions. Eighteen of the 40 states endorsed it; another state
suggested recording reasons for sentences that do not fall
in the usual patterr for given offenses. Data from state
correctional administrators indicate a slight trend toward
this approach in practice. Only 11 of the 43 states respond-
ing indicated that the courts were required to specify their
reasons, but in eight cases the requirement had been enactad
within the last four years. In only two cases has the
requirement been imposed for over ten vears. Two additional
states require that sentencing reasons be specified in the
record under certain circumstances.

An additional proposal to safeguard against arbitrary
sentencing decisions is to make the presentence report, upon

which these decisions may be based, availuble to the defendent.

This practice usually entails the procedural right of the
defendent to challenge the accuracy of the information in
the report and to present evidence in his or her own behalf.
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Presentence report disclosure appears to be widely accepted
in both theory and practice. Twenty of the 40 state stan-
dards commissions advocated making presentence reports
routinely available to defendants and four other commissions
favored disclosure under special circumstances. On the
other hand, two state commissions suggested that the avail-
ability of presentence reports be restricted to the court
and the prosecution. N

In practice, presentence reports are made available to
the defendant in 24 of the 43 states responding. In all but
two of these states the reports are also available to the
prosecutor. Five states make the report available to prose-
cutors only and five allow the judge to determine report
disclosure. In only nine states is the report not made
available to either the prosecutor or the defendent.

dppeal and Modification of Sentence. There are at
least two ways in which requiring a sentencing court to
specify its reasons for imposing a particular sentence can
affect the convicted offender. First, it can provide a
basis for an appeal to another court to review the decision.
Second, the stated reasons could be used to determine whether
the conditions under which the sentence is served are appro-
priate or if the sentence should be modified.

Although appellate review of sentencing decisions was
advocated by only 15 of the state standards commissions, it
is currently permitted in 27 of the 46 states that responded
to the surveyv. Grounds for appeal are that a sentence is
excessive, lnappropriate, or unjustifiably disparate when
compared to decisions made in other cases. States varied as
to which court would hear the appeal. Twenty states permit
appeal to a higher court, two states permit appeal to a
court at the same level as the sentencing court, and one
state has established an independent review body to hear
such appeals.

Sentence modifications do not appear to be as widely
accepted as sentence appeals. Only five of the 40 states
standards volumes advocated that the court have continuing
jurisdiction over all sentenced offenders, including the
authorization to adjust sentences in accordance with new
circumstances. Four additional states advocated that the
court maintain jurisdiction for limited periods of time, and
one state limited the policy to misdemeanants. Only 29
states responded to the guestion on sentence modification.
Of those responding, 19 indicated that the courts were
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authorized to modify or reduce a sentence after an offender
had been put into the custody of the Depdartment of Correc-
tions. 1In seven of these states the court can change the
sentence for any reason, whereas in the remaining 12 a
sentence can be revised only for a specific set of reasons.
These reasons include: the discovery of new factors relating
to the sentence imposed (19 states), the presence of unde-
sirable conditions under which the sentence is being servead
(8 states), and the fact that the purpose of the sentence is
not being fulfilled (8 states).
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CORRECTIONAL PROGRAMS

Availability of Treatment Programs

The NAC Position. The NAC clearly held that rehabilita-
tion was the ultimate goal of corrections. Thus it endorsed
the availability of a broad array of programs and services,
both in and outside the institution. These included:

Educational Programs

Vocational Training

Drug Treatment

Recreational Programs

Job Placement Services.

Work Release Programs

Educational Release Programs

Home Furloughs

Community-based Partial-release Centers
Prison Industries.

The S&G Response. The state standards generally agreed
with the NAC formulation. Table 13.1 reports how the
states responded in six treatment areas.

Table 13.1. State Standards Regarding Availability of
Treatment Programs

Accepted Accepted w/ No
NAC Qualification Standard Total
Educational Programs 33 7 10 41
Vocational Training 28 2 11 41
Drug Treatment 25 5 11 41
Work Release 29 2 10 41
Home Furlough 13 0 23 41

Community-Based
Partial-Release Center 31

[}
[
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Practice. We asked correctional administrators to
indicate what forms of treatment were available to inmates
in their system. Table 13.2 presents the results of that
survey. In three areas--Education, Vocational Training, and
Recreational Programs--all 46 states responding to the
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survey reported the existence of a program. In the remaining
areas, only a small number of states fail to provide the
service or program. Only two states do not have some form

of drug treatment, and the same number lack a prison industry
program. Work release is provided by all but three states;
pre~ralease job placement by all but four states; education
release by all but five states; and home furloughs by all

but seven states. Communitv-based partial-release centsass
have been established in all but 1l states responding.

Table 13.2. The Availability of Treatment Programs
in Adult Corrections

PROGRAM AVAILABLE

Program: Yes No DK/NA z
(n) (%) (n) (%) (n) (%)

Education 46 (100.0) 0 (0.0) 0 (0.0) ds
Vocation 46 (100.0Q) 0 (0.0) 0 (0.0) 46
Recreation 46 (100.0) 0 (0.0) 0 (0.0) 46
Prison Industries 44 (95.7) 2 (4.3) 0 (0.0) 46
Drug Treatment 4 (91.4) 2 (4.3) 2 (4.3) 4o
Work Release 42 (91.4) 3 (6.5) 1 (2.1) 46
Job Placement 42 (91.4) 4 (8.7) 0 (0.0) 4
Education Release 40 (87.0) 5 (10.9) 1 (2.1) 46
Home Furlough 39 (34.8) 7  (15.2) 0 (0.0) 46

Community-Based
Partial~Release
Center 33 (7L.7) 11

[j]
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The Mix. The mix of programs provided in most states
is fairly comprenensive. Table 13.3 shows the mix of cro-
grams provided in adult corrections. Slightly less than
half the states responding provide all the programs we asked
about, and an additional 30 percent provide all but one.
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Table 13.3. The Mix of Programs Provided
in Adult Corrections

No. of
States % Cum. %
All programs (10 of 10) 22 47.8 47.8
Nine of Ten 13 30.4 78.2
Eight of Ten 6 10.9 89.1
Seven of Ten 2 4.3 93.4
Eight of Eight* 1 2.2 96.5
Seven of Seven* 1 2.2 97.38
Six of Nine* 1 2.2 100.0
46 100.0 100.0

*Reflects no response on some guestions.

A more interesting pattern develops with regard to the
dates when the various programs were developed. In five
program areas we asked the date when the program was first
implemented:

drug treatment

work release

education release

home furloughs

community-based partial-relesase centers.

In all five program areas the pattern was very similar.
Before 1967 relatively few states had any of the programs we
asked about. The most prevalent was the work release program,
which was operated by a maximum of 12 and a minimum of five
states. The least prevalent was the eaducational release
program operated by a maximum of seven and a minimum of one
state.*

*The minimum and maximum numbers reflect the possible range
of states that provided a program before 1967. All states
that reported having a particular program but failed to
report a vear were placed in the pre-1967 category.
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Table 13.4 presents the chronological develcpment of
programs in adult corrections between 1967 and 1978. It is
clear that development has been rapid in all five program
areas. Work release was the fastest initially. Between 1967
and 1970, the number of work release programs doubled, and
by 1970 over half the states had a program in place. Between
1971 and 1974, the pace accelerated slightly with the addi-
tion of 15 new programs, for a vumulative increase since
1967 of 29. Between 1975 and 1978, only one additional
program was developed. By 1978, the total proportion of
agencies with a work release program was over 91 percent.
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It is interesting to compare the development rate of
work release and drug treatment programs. The former built
up rapidly between 1967 and 1974, with very little activity
after that. By contrast, drug programs developed slowly
between 1967 and 1970, with only three programs starting
during that period. After 1974, however, the number of
programs increased rapidly; 13 were developed between 1971
and 1974, and 17 between 1975 and 1978. Thus, despite a lag
period of four years, both programs were offered by the same
number of states by January 1978.

Home furlough and educational release programs developed
at about the same rate. Both began slowly in 1967, developed
steadily until 1974, and have continued to expand since, but
at a slower pace. By 1978, both programs were offered by
over 80 percent of the states responding to the survey.

An anomaly is the pattern of program development in
community-based partial-release centers. Like drug treatment
programs, community-based centers developed slowly between
1967 and 1970, but accelerated rapidly between 1970 and
1974. After 1974, however, they followed the decelerating
pattern of programs other than drug treatment. Consequently,
this area was the least prevalent of the five reported in
1978.

Individual Agency Patterns

Adult corrections agencies do not tend to adopt new
treatment programs singly. Rather, they tend to add two,
three, or four new programs within a fairly short time. For
example, in 1972 the agencies responding to our survey
reported that 26 new programs of all types were established.
However, only 13 agencies actually made these changes.
Similarly, between 1970 and 1972, 61 programs were estab-
lished by 28 different agencies. This clustering effect
differs greatly among agencies. The overall average time
between program additions was 2.5 years.
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Reception and Diagnostic Centers

The NAC Position. The Commission recommended that the
states discontinue placing newly convicted ¢lfenders in
reception and diagnostic centers for the initial period of
their incarceration. The Commission argued that the premise
on which these centers operated-~that inmates could be
"diagnosed" and that appropriate treatment could be pre-
scribed--was ill-founded and often abused in practice. The
present state-of-the-art, it suggested, did not permit an
adequate screening of inmates and consequently most of these
centers merely presented the facade of scientific selection
and classification.

The 58G Response. Only 13 states wrote a standard in
this area and only six of these accepted the NAC position.
Two other states indicated that inmate classification was
already conducted at the institution where an inmate was to
serve his or her sentence, and that no special diagnostic
center existed. Five states directly contradicted the NAC
and called for the continued use of R&D centers.

Practice. Despite the concerns expressed by the National
Advisory Commission, the results of our survey indicate that
the use of reception and diagnostic centers is widespread.

Out of 37 states responding to this question, 28 states
reported operating such a center. Of these, 18 operate
under a specific authorization of the state legislature
while ten operate on their own authority--that is, without
state authorization or prohibition. Only three states
reported that state law prohibits such centers.

Drug Prevention and Treatment

Although drug-related services are available in all but
two of the states, the way in which these services are
delivered varies between states. There are three general
patterns of service delivery:

® in-house treatment programs;

@ outside programs utilized by corrections agencies;
and

® combined in-house and outside program utilization.

71




The most common of the three patterns is the in-house approach.
By January 1978, 32 states had established some form of in-
house drug program: 18 as the only form of treatment and 14
in combination with an outside program. Ten states provide
drug-related services only through external programs.

The external programs can be categorized into two
groups: those operated by public welfare or social service
agencies, and those operated privately. These two sources
of drug services are equally common in adult agencies. 1In
the 10 states using external services only, there is virt-
ually an even split between those using other public programs,
private programs, or both. A similar pattern appears in
corrections agencies that use external programs to supplement
an in-house drug program.

Date of Program Development. The current pattern of
drug service delivery is the result of very rapid program
development. Most of the growth occurred between 1971 and
1977, when between 25 and 34 states added drug services to
their systems. No clear relationship exists between the
type of delivery system adopted and the date of program
establishment. Most states stick with the method they
originally adopted, whether it be a purely in-house approach,
an external source approach, or a combination. There has
been, however, a slight trend toward greater use of external .
treatment programs during the last four years.

Coordination with Community-Based Programs. The NAC
recommended that state drug treatment programs coordinate
their efforts with locally-based programs to insure a con-
tinuity of services to inmates after release. Our survey
results indicate that most states have adopted such a policy.
Out of 36 states responding to the question, 32 reported
that they had coordinated with community drug treatment
programs. Only two states with an active drug treatment
program had not--a state with only an in-house treatment
program and a state with a combined in-house and external
agency arrangement.

In the 32 states cooperating with local drug treatment
centers, the date this relationship was forged generally
coincides with the date the initial agency program was
established. In only one state was there a lapse of more
than two years between the program establishment and coordina-
tion with local facilities. In two states, the local agree-
ment was made before the agencies started their own programs.
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The survey indicates that Federal funds have played an
important role in the development of correctional drug treat-
ment programs. Out of 32 states with in-house drug treatment
programs, 24 states reported using Federal funds, either
initially or currently. Of the 16 states using other public
welfare agencies to provide drug services, nine states re-
ported using Federal funds. Only in the case of the privately
operated drug programs was there a lack of Federal involve-
ment. Olly six of 16 states used Federal funds.
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Co-Corrections Programs

The NAC Position. The NAC, as well as others in the
field of corrections, have urged the creation of programs in
which men and women inmates could meet together periodi-
cally. The rationale is that the traditional all-male and
all-female institution creates an unnatural atmosphere--en-
couraging homosexual behavior and creating unnecessary
tension and incipient violence. Another argument is that
co=-correctional arrangements make more efficient use of
limited facilities and resources.

The S&G Response. The states responded rather coolly
to the concept of coeducational correctional institutions.
Only 12 states addressed the topic at all. Seven of these
adopted the position set out by the NAC. The other five
states adopted a recommendation to study the feasibility of
co-corrections in their system.

Pragctice. Our survey results indicate that co-correctional
programs are a growing trend. Twenty-one of the 46 states
responding reported developing such a program. However,
four other states reported that a co-correctional program
had been tried and abandoned.

Date of Program Development. Co=corrections is a very
recent development. According to our survey, 14 of the 21
programs were established between 1976 and 1977, and all but
three programs were established since 1974. Unfortunately,
we do not have dates on the four programs that were subse-
quently abandoned, but given the patterns in other states,
it is unlikely that they were established before 1970.

Program Composition. The survey asked correctional
administrators to describe which aspects of their institutions
were co=-correctional. Mcst commen was the sharing of eating
facilities, a practice reported by 14 states. Twelve states
reported the sharing of recreational facilities; nine re-
ported the sharing of common buildings; and nine the joint
use of work, education, and other treatment programs. Two
states reported shared work release programs and one state
reported that men and women attended pre-release instruction
classes together.
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Program Mixz. The extent to which a state is committed
to the co-correctional concept can be roughly determined by
the mix of areas shared by men and women. By this criterion
the states vary considerably. Five states permit contact
only in treatment-related programs such as work release,
furlough, or educational programs--that is, only in fairly
structured circumstances. Ten states allow contact only in
somewhat unstructured settings such as dining halls,
recreational facilities, and/or common buildings. Six
states permit contact in both structured and unstructured
situations.

75




EMPLOYMENT RELATED PROGRAMS

A major program area in every state correctional system
concerns the employmnent and employability of inmates. Thesw
programs tend to fall into one of three broad categories:
prison maintenance programs, in which inmates help with the
upkeep of the prison; prison industries, in which inmates
produce goods and services to offset the cost of operating
the prison; and vocational training, in which inmates learn
marketable skills that they can apply after release.

These programs are virtually universal. All states
meritably operate prison maintenance programs. All but
three of those that responded to our survey reported some
form c¢f prison industries program. And all that responded
have some form of vocational training. With four exceptions,
job placement services are also available. Below we review
standards and practices on various aspects of these employ-
ment-related programs.

Prison Wages

The NAC Position. In 1973, the NAC recommended that
states should consider paying prison inmates at rates com-
parable to those paid in private industry for similar work.

The S&G Response. The states were less than enthus-
iastic about NAC's position. Twenty states wrote a standard.
relating to inmate compensation, but cnly five of these
adopted the NAC position, even in modified form. Eight
states favored the payment of wages at an unspecified level,
but wanted inmates to reimburse the state for the expense of
feeding, clothing, and housing them--in effect, a reversal
of NAC's approach. Six states favored the payment of wages
at rates high enough to encourage inmate participation. In
two of these latter six states, the S&G Commission further
recommended a sliding scale of compensation based on either
the prevailing economic conditions in the state, or on the
difficulty of the work performed. One state favored setting
inmate compensation at the level ¢f the Federal minimum
wage. Another state indicated only that inmates should be
paid for the work they performed--something that was already
being done.
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Practice. Our survey indicated that few states have
picked up the NAC recommendation on prison wages. Only four
states reported that the NAC policy had ever been attempted
or contemplated. The earliest of these was begun in 1969,
but was limited only to inmates in an extended work furlough
release program. Two additional programs were started in
1976, and one was to be started in 1978. The latter involved
the cooperation of a private industry that employed inmates
as regular, full-time employees at a rate of $2.85 per hour.
The latter program and one started in 1976 use Federal funds
to underwrite expenses.

It can be added that no one is getting rich working in
prison industries. Only two states are paying a maximum wage
over the national minimum wage, and the vast majority are
paying considerably less than that. At the overall average
of about $.27 per hour, a typical prison inmate is receiving

a gross annual salary of approximately $562.00 by working
full-time.

Use of Private Industry in Prison Programs

The NAC Position. The National Advisory Commission rec-
ommended that vocational and prison industries programs make
more extensive use of private industries and businesses.

The Commission reasoned that vocational training would be
better and more relevant if the barrier between private in-

dustry and prison programs was bridged and resources and
knowledge shared.

The S&G Respomnse. Nineteen states wrote a standard on
the use of private industry in prison vocational programs.
In each state the NAC standard was accepted without major
revision. One state, however, modified the language of the

standard, deleting the reference to specific forms of private
industry involvement.

Prgctice. To date, efforts in this direction have been
rare. Only 12 states reported that private industries were
used in the agencies' vocational training programs. The
extent of private industry involvement was examined in the
following areas:
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e The donation of training personnel to correctional
programs;

® The donation of machinery and equipment;

@ The: donation of plant space; and

® The commitment of job slots for released
offenders.

Table 13.5 reports a variety of sharing arrangements
between private industries and correctional training programs.
The most common form of cooperation is the donation of
machinery and equipment and training personnel to the state.
However, no two states have developed identical arrangements,
and the mix of services defies easy categorization. The
states range between those for whom private industries are:
strictly advisory to those for whom the private sector has
committed itself to provide material, personnel, advice, and
eventually jobs.

Work Release

The NAC Position. The concept of releasing inmates
temporarily so that they can find or continue regular
employment gained rapid acceptance in corrections during the
late 1960s, and has continued to expand as an alternative to
continuous incarceration during the 1970s. The idea is seen
as having a number of advantages, both for the inmate and
the correctional system. As a rehabilitative approach it
helps the inmate maintain a semblance of normal life outside
the prison. It 4lso relieves the state from providing the
intensive and costly supervision required by continuous
incarceration-=-a help to states with an overcrowded prison
system. The NAC standard called for adoption, expansion, and
continuation of a work release program in every correctional
institution.

The S&G Response. This standard was one of the most
popular: 29 of the 40 states with correctional standards
wrote one similar to NAC's. Two others wrote modified en-
dorsements of work release. Only nine states omitted this
topic.

Practice. The popularity of work release was also evident
in the survey results. Only three states reported that they
did not operate such a program, and one of these had tried
but subsequently abandoned the idea. The two other states
without work release said that they lack statutory authority
to set up the program.
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Table 13.5. Use of Private Industry in Corrections
Vocational Training Programs
. MACHINES & TRAINING PLANT JOB
STATE EQUIPMENT PERSONNEL SPACE SLOTS OTHER
(1) YES YES YES YES a
(2) YES YES YES YES o)
(3) YES YES YES o] o]
(4) YES YES (o] o] b.
(5) YES YES o o c.
(6) YES YES o (o} o}
(7) YES o YES ~ YES o]
(8) YES o} o YES o
(9) o o o) YES o
(10) o o o o d.
(11) o . © o} e} e.
(12) o) o o) o) £.
N = 8 6 4 5
a. Private industry executives serve on the State's Vocation-

al Trainirig Advisory Board.

Private industry participates in joint planning and pro-
vides technical assistance t5 the State.

Released inmates are allowed to interview for full-time

employment.
Private industry provides

Private industry provides
program.

Private industry provides
the placement of released

advisory services.

job slots for the work release

advisory services and assists in
offenders in regular employment.
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The states differ widely in the number of inmates on
work release. The reported range is from less than one
percent to 25 percent of the total .inmate population. The
mean proportion is 6.7 percent, agreeing with the most
recent prison population figures that show approximately
six percent of all inmates were on work release in January,
1978.

Table 13.6 presents the distribution of states by the
proportion of inmates participating in work release.

Correctional administrators were asked if there had
been any change in the percentage of inmates in work release
over the last three years. Twenty-three states said that
the percentage had increased, ten states reported no change,
and seven reported a decrease.

The magnitude of the increase or decrease in the states
is shown in Table 13.7. These changes have not been trivial
over the last three years. Half the states have increased
the percentage of inmates on work release, affecting approxi-
mately 42 percent of all inmates. The average proportional
increase is 66 percent. The seven states that reduced the
proportion affected over 20 percent of all inmates with an
estimated average decrease of 28 percent.

The pattern of changes reported in Table 13.7 indicates
that the greater proportion of increase in work release
participation occurred in the smaller states, while the
decreases took place in relatively larger states. Correc-
tional administrators were asked what the principal reasons
were for the changes. The most frequently reported reason
for an inerease in participation was that the state had made
more resources available to the work release program.

Twelve states, with an average increase of 57 percent, cited
this factor. Seven states, with an average increase of 76
percent, attributed the growth to revised eligibility rules
for the work release. Two states cited improved economic
conditions statewide and one state, with an increase of 100
percent, said that the number of prisoners had suddenly
boomed, forcing rapid expansion.

Reasons for decrease in the participation rate included:
an adverse economic situation in the state (one state), a
revision of eligibility rules (three states), and an increase
in the incarcerated population (two states). The latter
reason suggests a statistical rather than an absolute decline
in program participation.
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Table 13.6. Pefcentage of Inmates on Work Release,
January 1978

s o s oz,

% ON WORK NUMBER PERCENT PERCENT OF
RELEASE OF STATES OF STATES INMATES AFFECTED
LESS THAN
1'% 1 2.2% 1.9%
1-2 8 17.4 14.7
1-4 . 6 13.0 15.2
1-6 5 10.9 6.8
1-8 5 10.9 3.3

.1-10 6 13.0 12.4
.1-15 4 8.7 16.8
MORE THAN
15% 2 4.3 3.7
NO ANSWER 6 13.0 13.4
SUB-TOTAL 33 93.4% ~88.1%
NO PROGRAM 3 16.6% 11.9%
TOTAL 16 100.0% 100.0%
X = 6.7%
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Table 13.7.

Changes in Percentage of Inmates

on Work Release

Since 1974
% OF ALL
NO. OF STATES $ OF STATES INMATES AFFECTED

INCREASED:

T 1 - 28% 2 4.3% 1.0%
25 = 49 3 6.5 5.1
50 - 74 10 21.7 1 25.2
75 = 100 6 13.0 9.0

OVER 100% 1 2.2 0.1

NO ANSWER 1 2.2 1.2 -

SUB-TOTAL 23 50.0 1.6

X = 66.0%

DECREASED:

T 1 - 24% 3 6.5% 15.5%
25 - 49 0 0.0 0.0
50 - 74 1 2.2 2.4
75 =100 0 0.0 0.0

OVER 100% 0 0.0 0.0

NO ANSWER 3 6.5 5.6

SUB=-TOTAL —7 15.2% 21.1%

NO ANSWER 3 13.0 15.2

NO CHANGE 10 21.7 0.7

NO PROGRAM 3 6.5 11.9

TOTAL 46 100.0% 100.0%
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Voluntarism in Treatment

°

The NAC Positiun. The Commission suggested that an
inmate's right to treatment entailed a right to no treatment
as well. Ccerced treatment was thought to violate this
principle and to have questional value as a rehahilitative
approach. NAC therefore recommended that the participation
of prisoners in institutional treatment programs be on a
strictly voluntary basis.

The S&G Response. Only 22 states wrote a standard
relating to the right of an inmate to rej=ct available
treatment programs. Of these, 20 states adopted the sense
of the NAC standard. One state called for incentives to
encourage inmates to participate in treatment. And one went
the opposite direction from NAC, and called for mandatory
participation in adult corrections treatment programs.

Practice. The response to our survey indicates that
voluntarism is a common policy, at least on paper, in adult
corrections. Out of 45 states responding to the question,
35 states indicated that inmate participation was voluntary
as a matter of agency policy. An additional nine states
characterized their policy toward treatment participation as
being essentially voluntary but with exceptions. In three
cases, educational training was regquired for persons with
prior education below a certain minimum level. In two
cases, participation was voluntary with the exception of
prison labor. (Only a marginal "treatment," this may be an
artificially low number.) One state indicated that treat-
ment was voluntary except for persons convicted under the
"youthful offender" category. Finally, three states re- .
sponded that their policy fell "somewhere between" a strictly
voluntary and a strictly mandatory participation approach.
Taken together, 42 out of the 45 states indicated that their
policy tended toward a voluntary participation position.

The remaining three states characterized their policy as
requiring participation.

The Impact of Participation
Although almost every state responding to the survey
described their policy toward treatment participation as

tending toward the voluntary approach, the willingness of an
inmate to participate in treatment may have an impact on the
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inmates' status in the institution. Correctional admin-

»istrators were asked if inmate participation "formally and

explicitly" affected the following:

® The probability that the inmate would be ¢granted

parole

@ The eligibility of .the inmate to receive special
privileges ‘

® The rate at which the inmate was awarded "good
time"

® Any other factors affected.

The word "affected" may have two meanings in this con-
text. It may mean that the participation improves the status
of the offender, but that nonparticipation does not adversely
affect the inmate. Or, it may mean that unless the inmate
participates, his or her status is somehow lowered. Under
both definitions, "something good" happens to the partici-
pating inmate, even if it is only the avoidance of "something
bad." We are not able to distinguish which states apply which
definition to the word "affected," based on our survey
results.

Table 13.8 presents the.distribution of states in terms

of the areas affected by participation or nonparticipation,

cross~-tabulated by the general policy of the agency toward
voluntary vs. mandatory participation. But the responses
call into question just how "voluntary" treatment participa-
tion is. Only 11 of the 33 states with a voluntary partic-
ipation policy indicated that parole, good time, or inmate
privileges were unaffected by participation in treatment.
The probability of parocle is affected in 18 of these states.
The rate at which "good time" is awarded is affected in 12
of these states. The eligibility for special privileges is
affected in 11 states. Even presuming that no adverse
effects are created for the inmate because of nonparticipa-
tion, it is clear that the majority of agencies with "strictly
voeluntary" policies provide powerful incentives for the
inmate to participate.

Sentencing Mode and Inmate Participation in Treatment

One of the principal arguments against the indeterminate
sentencing approach has been that it deals with criminal
behavior as if it were an illness that can be treated through
direct intervention. This so-called "medical model" has
been attacked as placing too much discretion in the hands
of the persons who make or advise on parole decisions. It
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Table 13.8. Areas Affected by Participation
In Treatment, by State Aency Participation
Policy (Number of States)

Voluntary
with
"voluntary" ualifications | Mandatory Tctal
AREAS AFFECTED N % N % N % N %
None 11 23.9 z 4.3 2 4.3 |15 32.5
Parole, Good Time,
and Privileges 4 8.7 2 4.3 1 2.2 7 15.2
Parole and
Privileges 6 13.0 1 2.2 o] 0.0 7 15.2
Parole and Good
Time 4 8.7 1 2.2 0 0.0 5 10.9
Good Time and
Privileges 1 2.2 0 0.0 O 0.0 1 2.2
Parole Only 4 8.7 2 4.3 0 0.0 6 13.0
Good Time Only 3 6.5 1 2.2 0 0.0 4 8,7
Privileges only 0 0.0 0 0.0 0 0.0 0 0.0
SUB TOTAL 33 71.7 9 19.6 3 6.5 | 45 97.8
No Answer 1 2.2
TOTAL 46 100.0

has been also criticized as placing the inmate in a state of
uncertainty about when or if release will be granted, thus
contributing to the level of tension in institutions.

The reform of sentencing practices in recent years has
been aimed at reducing the amount of discretion exercised by
paroling authorities and the degree of uncertainty over when
an inmate will be released.

However, the responses to the
survey indicate that treatment participation is still a

major criterion in release decisions, even in states where
changes in sentencing practices have been made.

85




One survey found that there were five major sentencing
models in use in the United States: the indeterminate model,
in which an inmate is sentenced for a period to be determined
by the paroling authority; the indeterminate with statutory
maximum model, in which only the upper bounds of the sentence
to be served is specified by law; the mandatory sentence
model, in which the lower or minimum sentence to be served is
specified by law; the presumptive or flat-time model, in
which the specific sentence to be served is specified by
law, with lower and upper bounds dictated by extenuating or
aggravating factors; and the mixed model, in which certain
crimes are assigned specific or minimum sentences, and others
all passed under the indeterminate formula. While none of
the latter models necessarily eliminate the use of discretion
on the part of paroling authorities, the implication is that
the amount of time to be served should be based on pre-
established criteria rather than on evidence that the inmate
has been "cured." Thus, it is worth noting that parole deci-
sions are still influenced by the criterion of treatment
participation, even in states with statutorally established
release criteria.

Of the 21 states that have retained the indeterminate
sentencing model, only 11l use treatment participation as a
criterion for parole decisions and/or award of good time--a
remarkable finding considering the philosophy that underlies
the indeterminate model. By contrast, of the nine states
that adopted a presumptive or fixed sentence model, seven
states use participation as a criterion for release. The
remaining states follow a similar pattern. This pattern of
practice among the states suggests that the more determinis-
tic sentencing models do not necessarily reduce the level of
discretion available to paroling agencies. The range of
discretion may have been narrowed, but the basic assumptions
about the efficacy of treatment appear to remain strong.
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OFFENDER RIGHTS

The rights of convicted offenders have long been the
subject of considerable attention from state legislatures,
public interest groups, professional associations, and most
recently, the courts. The NAC echoed the general concern to
expand the rights of inmates, addressing a range of specific
topics:

Access to the courts and legal services
Protection from abuse

Physical conditions in prisons

Right to rehabilitation

Retention of civil rights

Disciplinary procedures

Grievances

Free expression and association.

Several of these topics have been covered elsewhere in
this report. 1In this section we will focus on:

The separation of adjudicated and nonadjudicated
offenders

The use of solitary confinement

The availability of grievance procedures
Procedural rights in disciplinary hearings
Access to criminal records

Restoration of civil rights

Employment barriers to ex-offenders.

The Physical Separation of Offenders

The NAC Position. NAC recommended that all correctional
facilities should separate adjudicated from nonadjudicated
offenders. The logic of this position was that persons
awaiting trial should be treated with a minimum of restraint
until convicted; the indiscriminate mixing of adjudicated
and nonadjudicated offenders would insidiously label possibly
innocent person as criminals.

The S&G Response. Twenty out of 41 states addressed
the topic. Thirteen of them accepted the NAC position. One
state accepted the premise of the standard, but added the
conditional phrase, "where possible," to accommodate potential
problems in meeting the standard. Seven states broadened
the standard by mandating the separation of diverse cate-
gories of inmates, including dangerous and nondangerous.
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Prgetice. Offender types are seldom segregated in
practice. Only 16 of the 46 states responding to our survey
legally require the separation of adjudicated and nonadjudi-
cated offenders. Correctional administrators were asked
whether such requirements existed for three broad categories
of offenders:

® Adults
® Delingquent juveniles
® Juvenile status offenders.

Forty states responded to the question. Two states require
the separation of all three categories of offender-~convicted
and unconvicted alike. Three states separate only adjudi-
cated and nonadjudicated adults. Six states separate only
adjudicated and nonadjudicated status offenders. Three

states separate convicted and unconvicted adults and delin-
quent juveniles. Two states separate convicted and uncon-
victed juvenile delinquents and adjudicated and nonadjudicated
status offenders.
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Inmate Grievances

The NAC Position. Reflecting on the importance of open
communication between inmates and correctional adminis-
trators, NAC recommended that every state immediately set up
some means for inmates: to lodge grievances and have a fair
chance of redress. The Commission's reasoning was simple--
unattended and unredressed grievances are an unnecessary
source of tension in an institution. To ensure an effective
procedure, the Commission recommended that a specific person
be designated to receive and investigate every complaint.
That person preferably was to be independent of the correc-
tional zuthority, and at the minimum, was to have no direct
responsibility for the area of the institution brought under
question.

The S&G Response. The states responded favorably to
the NAC's recommendation. Nineteen of the 41 states writing

standards on this topic accepted the Commission's formulation.

Four other states recommended formal grievance procedure but
did not specify the means to implement it.

Practice. Formal grievance resolution is usually
handled through one of two vehicles: a grievance procedure
within the institution or an independent ombudsman. Forty-
one of the 46 states responding to our survey use one of
these vehicles. Twenty-three states use the in-house griev-
ance procedure only. Ten states use an independent ombuds-
man. Only eight states have neither procedure.

The 18 states with an ombudsman system were asked to
indicate to whom the ombudsman reported. Early programs of
this type were criticized as being a facade because the
ombudsman reported directly to the head of the institution
against whom the complaint was lodged. Based on the re-
sponse to our survey, only one state continues to place the
ombudsman under the authority of the institutional head. 1In
nine states this authority is the head of the department of
corrections. The remaining eight states have appointed a
body independent of the department of corrections to whom
the ombudsman reports. In three states this body is respon-
sible directly to the governor. In one state the ombudsman
reports directly to the legislature.

The use of grievance resolution systems is very much a
phenomenon of the last ten years. Based on our best esti-
mates, there were not less than two, and no more than eight




of these programs before 1967. Then beginning in 1969 and

accelerating rapidly after 1972, more and more states adopted
such a system.

The in-house grievance procedure has grown more rapidly
and steadily than the ombudsman approach, which had a com-
paratively short-lived popularity. Of the 18 ombudsman pro-
grams we found, 1l were started between 1971 and 1974 but
only three since 1974. By contrast, 1l have added an in-
house program since 1974.
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Disciplinary Procedures

The NAC Position. In line with its concern for offender
rights, the National Advisory Commission mandated the states
to make access to legal materials, legal counsel, and the
courts a matter of right. Of particular concern was an in-
mate's right to counselL when major changes were to be made
in his sentence or in the conditions of the sentence. The
Commission recommended that counsel be available during
post-conviction hearings related to inmate grievance pro-
ceedings, parole and probation revocation hearings, and
major disciplinary hearings. The Commission further recom-
mended that an inmate be furnished with counsel by the state
if he could not afford toc hire one.

The S&G Response. Twenty-eight states wrote a standard
on inmate access to counsel during disciplinary hearings.
Of these, 14 states accepted the sense of the NAC standard.
Seven states agreed to allow access to legal counsel or to
some appropriate equivalent such as law students, correctional
staff, inmate paraprofessionals (jailhouse lawyers), or
paralegals. Four states approved the concept of inmate
access to counsel without specifying procedures. One state

would permit counsel only during preparation for a disciplinary
hearing.

Twenty states wrote a standard on the question of
whether the state should provide counsel for inmates without
means to obtain one. Only 11 states accepted the NAC posi-
tion. Three other states would provide staff assistance to
prisoners during hearings. The six remaining states were
more chary: three would provide legal services only insofar
as required by current court rulings and administrative

policies; and three would help "facilitate" inmate access to
legal counsel.

Practice. Eleven out of 45 states responding said they
allow inmates to have legal counsel at major disciplinary
hearings. Two other states permit an attorney at the hearing
only if the charges could result in a felony indictment.

The remaining states do not let an inmate have an attorney.

Of the 13 states permitting an attorney, ten responded

to a follow-up question about whether an attorney was pro-
vided to indigent inmates. Four states said they do provide
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an attorney, and another provides inmate paraprofessional as
defense counsel. One of the two states permitting an attorney
only in felony cases will provide the attorney if requested by
the inmate.
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The Use of Inmate Segregation

Segregation, or solitary confinement, is a common device
in institutions. Administrative segregation is usually dis-
tinguished from disciplinary segregation. The former is im-
posed for a variety of reasons: to protect an inmate from
other inmates, to separate one who poses a danger or incite-
ment to others, or to protect an inmate from self-inflicted
injury.

Disciplinary segregation is imposed as a punishment.
Inmates who commit serious infractions are sentenced to a
period of solitary confinement, usually in a facility de-
signed for that purpose. Administrative segregation, by
contrast, may be served in the inmate's own cell.

The NAC Position. The NAC echoed the concerns of other
commi.ssions, professional groups, and correctional practi-
tioners--that segregation is a frequently abused tactic:
the conditions under which it is served are often unneces-
sarily harsh, or harmful; and the use of lengthy confinement
for keeping order defeats its own purpose by embittering the
inmate. The Commission recommended that disciplinary segre-
gation be used only as a last resort, and further that it
should last no more than ten days. The Commission did not
deal with the use of administrative segregation.

The NAC's position was somewhat at odds with the stan-
dards set by the ACA, as the Commission itself acknowledged
in its commentary on the standard. The ACA recommended that
disciplinary segregation be imposed rarely for more than 15
days and never beyond 30 days.* In other respects, the NAC
standards agree generally with the ACA's position.

The S&G Response. Twenty states wrote a standard on
the use of segregation. Seven states accepted the NAC's
position intact, including the ten-day limit on disciplinary
segregation; one state shortened the maximum period to seven
days, and four states extended it to 15 days.

The remaining eight states confined their discussion to
administrative policies rather than specific time limits.

*American Correctional Association, Manual of Correcticnal
Standards, 3rd Ed. Washington, D.C., 1966. pp. 414-419.




Two states mandated the development of policies and proced-
ures, including time limits. Four states required sentence
reviews after set periods: ten days in the case of three
states, and three days for the rest. The remaining two
states sinply prescribed that segregation be used only as a
"last resort" and made no other recommendations on the issue.

Practice. Segregation practices vary considerably.
Table 13.9 presents the maximum periods of disciplinary soli-
tary confinement that can be imposed, and the number of days
between reviews of whether further confinement is necessary.

Table 13.9. Maximum Length of Solitary Confinement
for Disciplinary Purposes by Period Between
Sentence Reviews. (Number of 3tates)

PERICD BETWEEN REVIEWS

More

Than No No

MAXIMUM 1 Day 2 to S 6 to 10 1l to 15 16 to 20 30 Days Review  Answer TOTAL
0 Days or
Less - - 1 - - - S 2 8
11 o 15
Days - 3 - - - - 2 3 8
16 to 30
Days 1 - - - L - 3 2 7
31 to 60
Days - - - - - - L - 1
61 to 90
Days - - 1 - 1 - - - 2
91 to 180
Days - - 1 - 1 - - - 2
More Than
180 Days - - - - 2 - - 1 i
No Maximum - - 1 - 4 2 1 - 8
Mo Answer - - - - - - - 7 b

TOTAL 1 3 4 Q 9 2 12 15 46
*Maximum over 180 days are: 1 year (2 states) and 3 years (l state).

As the table indicates, extensive periods of disciplinary
solitary confinement can still be imposed in several states.
Only eight states meet the NAC maximum of ten days or less.
Sixteen states meet the ACA's recommended limit of 15 days

or less. Twenty-three states meet the ACA's maximum limit of
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30 days. Of the 15 remaining states, over half have no upper
limit (eight states), and three others have upper limits of
one year (twn states) and three years (one state).

The periods between decision reviews vary as much as
the maximum sentences. The most common practice is to have
no fixed period between reviews--a practice that may reflect

flexibility or an absence of safeguards. However, most of

the states with no fixed review period have relatively lower
maximum sentences. Only two states can impose a segregation
sentence over 30 days without any review requirement. Only
one state has no upper limit on sentences and no review
requirement.

Table 13.10 presents the maximum periods for Administra-
tive Segregation decisions. There is far less variation

Table 13.10. Maximum Length of Solitary Confinement
for Adminigtrative Purposes by Period Between
Sentence Reviews. (Mumber of States)

PERIOD BETWEEN REVIEWS

MAXIMUM More

PERIOD OF Than No - No

CONF INEMENT 1 Day 2 to 5 6 to 10 11l o 15 16 %o 20 30 Days Raviaw Answer TOTAL
0 Days or

Less - 2 - - - - 1 2 5
1l to 15

Days - - 1 - - - - - 1
16 to 30

Days 1 - - - 2 - - - 3
31 to 60

Rays - - - - - - - - 2
61 to 90

Days - - - - - - - - 0
"91 to 180

Days - - - - 1 - - - 1
More Than

180 Days - - - - 1 1 - - 2
No Maximum - - 1 1 16 4 3 - 25
Vo Answer - - - - - - - 7 7

TCTAL 1 2 2 1 20 5 4

11 46
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in practice in this area than in disciplinary segregation.
Twenty-five of the 39 states who responded to this question
have no upper limit on the period of administrative segrega-
tion. ©0Of the 14 states with stated maximums, nine have
limits of 30 days or less. The two states with maximums
over 180 days have both set them at one year.

Although there are fewer limits on administrative segre-
gation than on disciplinary segregation decisions, the
former make much greater use of regular reviews. Only four
states have no review requirement for administrative confine-
ment, and three of those four have no maximum limit.

The most popular review period by far is 30 days.

Shorter periods are used in six states, longer in five; but
with 20 states using it, 30 days is the standard.
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Call Occupancy

The NAC Position. In 1973, NAC recommended that, as a
long-term goal, correctional institutions should be designed
to provide "each inmate with his own room or cell of adequate
size." Recognizing that this standard would be difficult to
meet immediately, the Commission expressed concern over the
effect of existing over-crowding on the physical and mental
health of inmates. A general decrease in time-served, as
recommended, was supposed to make realization of a long-term
goal possible. If no progress was made after a reasonable
time, the Commission recommended that substandard facilities
be condemned and closed.

The recent rise in inmate population size has created
sexriocus over-crowding problems. Recent reports of temporary
housing, the conversion of recreational areas to dormitories,
and similar measures have underscored this problem.

The S&G Response. The NAC's recommendation was given
cool reception. Only 18 states wrote a standard dealing
with the subject. Of these, only five accepted the sense of
the NAC recommendation. Six states accepted the concept of
individual cells, but did not add any mandate to ¢lose sub-
standard facilities. Two states responded in a similar
fashion by limiting the single-person cell concept only to
new facilities. Five states would only go so far as to man-
date that each inmate should be provided with "adequate" space.

Practice. Despite the reports of over-crowding and
record prison populations, a number of states meet or
approach the standard. Table 13.11 presents the distribution
of inmates housed in individual cells or rooms in adult and
juvenile corrections agencies. The average percentage among
the 37 states responding is 47.5 percent of adults and 35.5
percent of juveniles.




Table 13.11. Percentage of Inmates Housed
in Individual Cells or Rooms in Adult
and Juvenile Corrections Agencies.
(Number of States)

Percent in

Individual Adult Juvenile

Cells or Rooms Agencies Agencies
0.0% 0 3
1-10% 7 4
11-20% 7 1
21-30% 0 5
31-40% 4 2
41-50% 1 1
51-60% 4 0
61-70% 4 3
71-80% 2 0
81-90% 3 2
91-99% 2 0
100% 3 -1
SUBTOTAL 37 22
No Answer S 24
TOTAL 46 46

Mean 47.5% 35.5%

Median 42.5% 30.0%
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Access to Records

The NAC Positton. As part of its review of issues relat-
ing to the maintenance of criminal justice information systems,
the Commission expressed concern about inaccurate personai
information and the inability of persons with criminal records
to check or challenge those records. Insofar as these reccords
could affect the future of an offender, both inside and out~
side the criminal justice system, the Commission recommended
that offenders be given access to all records kept on them,
excluding intelligence files.

The S&G Response. Sixteen of the 21 states that do
provide access indicated the date¢ when this policy was
established. These data suggest that access policies have
been developed only recently. One state had such a policy
prior to 1967. Within the last ten years, 15 states have
adopted record access policies: one state in each of the
years 1970, 1971, and 1972; two states in 1974; three states
in 1975; six states in 1976; and one state in 1977.

Practice. Our survey found an almost even split among
the states in this area of practice. Twenty-one states per-
mit access to criminal records, 24 do not. (One state did
not respond to this question.)

The Restoration of Civil Rights and the Elimination of
Occupational Restrictions

The NAC Posttion. The historical practice of depriving
convicted offenders of certain civil rights and placing re-
strictions on their occupational choices has been criticized
as an unnecessary additional form of punishment. The Commis-
sion took the position that ex-offenders should not be ad-
versely affected in their civil status, and that laws depriv-
ing them of these rights should be repealed. The Commission
took special cognizance of laws automatically barring ex-
offenders from occupations requiring a state license. These
laws, the Commission said, should be restructured to permit
a case-by-case review to_determine whether or not an ex-
offender should ve granted a license. The Commission did
accept the concept that occupations directly related to the
offense for which an offender was convicted could be barred
to that offender.
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The S&G Response. Twenty-four states wrote a standard
relating to the restoration of an offender's civil rights.
Eight states adopted a standard essentially equivalent to
the NAC standard. Eleven states adopted the position that
correctional agencies should assist inmates in the restoration
of their civil rights by providing related services. Five
states would only support the concept that offenders' rights
should be restored, but did not specify any specific legisla-
tive or other action to be undertaken.

The states' response with reéspect to the removal of em~
ployment barriers was generally unfavorable. Eleven states
adopted standards calling for the removal of all unreasonable
employment barriers, including the exclusion of ex-offenders
from public employment. Four states called for the enactment
of legislation to protect ex-offenders from discrimination in
employment. Of the remaining seven states writing a standard
in this area, five made only vague reference to the employ-
ment rights of ex-offenders, one called for the vigorous
enforcement of existing anti-discrimination laws, and one
actually called for the passage of new laws creating limita-
tions on ex-cffender employment. The remaining 18 states
wrote no standards in this area.

Practice. The actual practice of the states in these
areas 1s extremely varied. 1In eight states there is no legal
provision for the restoration of civil rights after release.
In ten states, an inmate may have his or her rights restored,
but only after all obligations to the state (sentence or
parole) have been served. 1In 15 states an inmate's rights
are only partially restored, and in 1l states all rights are
restored at release. One state reported that inmates do not
lose any rights and thus have none to be restored.

Employment restrictions on ex-offenders remain common.
Only eight states reported that ex-offenders are not barred
from any occupations. Seventeen states bar ex-offenders
from occupations requiring a state license. Ten states bar
ex-offenders from occupations related to the specific offense
the offender committed. Eight states bar ex-offenders from
both forms of employment.
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FACILITY CONSTRUCTION

New Construction in Adult Corrections

The NAC Position. NAC recommended that new construction
in corrections, both adult and juvenile, be limited'as much
as possible. The Commission believed that wherever possible
noninstitutional alternatives should be sought by the states.
If an expansion became necessary, new construction should be
limited to small community-based facilities. WNew major
facilities were to be prohibited unless a thorough systems
analysis demonstrated that no alternative existed.

The S&" Response. Of the 41 states for which criminal
justice stai.dards are available, 22 states adopted the sense
of the Commission's position. Thresx ¢éditional states
endorsed new construction if a need were demonstrated. One
state adopted a standard that new construction be planned so
that inmates could be housed in institutions with a homogeneous
population. Two states rejected the standard, arguing that
new construction should be allowed. One of these limited
any new construction to a maximum of 400 beds per unit.

Practice. The standards were written in the mid-1970s.
Since 1975 prison populations have increased rapidly, and
several states have been forced to begin major construction
programs to keep up with the demand for bed space. This
trend is clearly demonstrated in the data current as of
January 1978.

Correctional administrators were asked to indicate
whether construction or renovation was underway or planned.
Only two of the 46 states responding said no. One of these
indicated that its present facilities were considered adequate,
but the other reported that the lack of construction was due
primarily to a lack of funds.

In the remaining 44 states, various types of construction

were underway. Overall, 490 separate correctional units

were being constructed, renovated, or planned, affecting
approximately 62,500 beds. Although three states reported
that the new construction was merely to replace out-dated
facilities and would not result in any increase in capacity,
the data presented here suggest a major increase in overall
prison capacity during the next few years. Even presuming
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that none of che renovation programs involve an increase in

capacity, and subtracting the planried capacity in the three

states already mentioned, the estimatad increase in capacity
will be approximately 48,000 beds.

Tables 13.12, 13.13, and 13.14 present the current level
of planning, renovation, and construction in adult corrections.
Partial responses explain the discrepancies in the numbers
reported.

Table 13.12. Adult Correctional Facilities
Being Planned in January 1978

1

Number Number Total Average
of States of Units Capacity Capacity
Community
Based 18 286 9,545 32.0
Temporary
Quarters 4 2 370 185.0
Minimum
Security 10 10 1,477 147.7
Medium
Security 21 41 16,270 397.8
Maximum
Security 12 18 5,114 300.8
TOTAL 34* 357 32,776 91.8

*Refers to the number of states planning at least one type of
facility in 1978.
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Table 13.13

Adult Correctional Facilities

Renovated in January 1978.

Number
of States

Community

Based ~ 8

Temporary

Quarters 3

Minimum

Security 9

Medium

Security 11

Maximum

Security 7
TOTAL 21"

Number Total
of Units Capacity
6 789
2 300
8 1,340
27 4,430
11 5,154
54 12,013

Average
Capacity

131.5

150.0

167.5

164.1

468.5

222.5

*Refers to the number of states that are renovating facilities.

Adult Correctional Facilities

Constructed in January 1978.

Table 13.14
Number
of States
Community
Based 4
Temporary
Quarters 3
Minimum
Security 8
Medium
Security 18
Maximum
Security 13
TOTAL 26*

Number Total
of Units Capacity

2 110

32 1,024

6 925

27 8,778

12 , 6,844

79 17,844

Average

Capacity

55.0

32.0

154.2

325.1

570.3

223.8

*Refers to the number of states with facilities under construction.
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Construction in Juvenile Corrections

The NAC Position. NAC emphatically opposed new major
construction in juvenile corrections. Institutionalization
was considered to be an inappropriate disposition for all but
a small number of juveniles. The Commission recommended a
complete moritorium on new construction, except to replace
substandard facilities. Suitable alternatives in the commu-
nity were to be developed.

The Commission also dealt with the construction of
juvenile detention facilities. If analysis indicated a clear
need to construct or renovate such facilities, that Commis-
sion recommended that they be limited to a capacity of no
more than 30 residents, and that individual rooms be provided.

The S&G Response. The states responded very unevenly
to the NAC recommendations. Ten states accepted the sense of
the NAC standard and called for a complete moritorium. Nine
states allowed themselves more latitude, making the initiation
of new construction contingent on a thorough analysis of
other alternatives or of the total needs of the system. The
remaining states--22--did not address this standard.

The states were generally silent on limiting the capacity
of new detention facilities. Only 12 states wrote standards
on this topic. Eight accepted the sense of the NAC standard
as written. Three made the requirement more stringent by
lowering the limit of 20 residents. The remaining state
merely stipulated that standards for the general operation
of juvenile detention facilities should be developed.

Practice. Although the states responded to the NAC
proposal with muted enthusiasm, our survey indicates that
little new construction or renovation is now underway or
being planned in juvenile corrections. A total of 31 states
responded to our question about new construction. Of these,
13 indicated that no new construction was planned or under-
way. Present facilities were considered adequate for the
demands put on them, according to nine states. Three
indicated that the lack of new construction was a matter of
policy. Only one state reported that a lack of revenues
prevented new construction.
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In the 18 states that were planning, constructing, or
renovating juvenile institutions, the level of activity was
low, particularly when compared with the level found in adult
corrections. Only 415 units were being planned or con-
structed, affecting slightly more than 2,100 bed spaces. Of
these, 361 units were being renovated (accounting for 1,388
beds). An additional 46 units were in the planning stage,

-accounting for 589 beds. Thus, new construction was taking

place for only eight units containing 140 beds.

Tables 13.15, 13.16, and 13.17 show the current level
construction in juvenile corrections. The table does not
show construction activity on one type of unit, "temporary"
quarters. No state reported activity in this area. Dis-
crepancies in numbers shown are due to partial reporting
from two states, both in the planning of nonsecure detention
facilities.

Almost all of the construction reported has a capacity
of less than 100 beds, and the great majority have a capacity
below 50 beds. Only the more secure facilities tended to be
of substantial size.

Table 13.15. Juvenile Corrections Facilities
Being Planned in January 1978.

Type of Number Number Total Average
Facility of States of Units Capacity Capacity
Community .
Based S 21 329 15.7
Secure
Detention 2 2 170 85.0
Nonsecure
Detention 2 2 Not Reported -
Maximum
Security 2 2 66 33.0
Training
Schools 1 1 24 24.0
Camps &
Ranches 0 0 0 0.0
TOTAL 12 28 589 22.7
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¥

Type of
Facility

Community
Based

Secure
Detention

Nonsecure
Detention

Maximum
Security

Training
Schools

Camps &
Ranches

TOTAL

Type of
Facility

Community
Based

Secure
Detention

Nonsecure
Detention

Maximum
Security

Training
Schools

Camps &
Ranches

TOTAL

Table 13.16. Juvenile Corrections Facilities

Being Renovated in January 1978.

Number Number Total

of States of Units Capacity
0 0] 0
0] 0] 0
2 354 760
1 2 30
2 3 440

_2 2 128
7 361 1,358

Table 13.17. Juvenile Corrections Facilities

Being Constructed in January 1978.

Number Numbexr Total

of States of Units Capacity
0 0 0
1 1 _ 50
0 0 0
1 1 36
1 6 54

-9 -9 -9
3 8 140
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Average

Capacity

0.0

0.0

2.1

15.0

146.7

64.0

3.8

Average

Capacity

0.0

50.0




LOCAL CORRECTIONAL FACILITIES

State Control of Local Facilities

The local correctional facility has been the focus of
much criticism and concern in corrections. Yet, conditions
in local jails, by all accounts, continue to defy reform. -
The accepted wisdom is that the heart of the jail problem
lies in its local (city or county) base of control and support.
Reports of neglect, poor conditions, brutality and lack of
programming in jails are usually accompanied by recommenda-
tions for increased funding and greater administrative over-

sight ingredients that tend to be in short supply at the local
level.

The NAC Position. Reflecting on the decades of criticism
and efforts to reform the local jail, the NAC rejected simple
reform. The Commission called on the states to take over
direct control of local facilities by 1982. It called for
the integration of local jails into a statewide program of
community-based programs, using regional rather than county-
based facilities to assure adequate resources.

The S&G Response. The states accepted the concept of
statewide planning for local correctional agencies, but
overwhelmingly rejected the idea of state control over local
facilities. Twenty-two states wrote a standard relating to
statewide planning, and every one of them accepted the sense
of the NAC standard. 1In contrast, 33 states wrote a standard
relating to state control over local facilities, and only
nine accepted the sense of the NAC standard. 1In one of these
states the transfer of control to state authority had already
been accomplished. Four states mandated a study of the fea-
sibility of incorporating local jails into the state system.
Pending the conclusions of such a study, these state commis-
sions called for the development and enforcement of state
jail standards.

The largest group of states rejected the idea of state
control and substituted instead the use of state-enforced
jail standards. Eighteen states fell into this category.
One state called for the continuation of local contrcl over
jails without state interference.

Practice. Forty-three of the 46 states responding to
the survey provided information about state-level activity
relating to local correctional facilities. 1In all but 11 of
these states some type of state involvement was reported.
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Only three states reported that state control was estab-
lished as a policy, and in one of these it was purely a
voluntary program available to local governments. The latter
was a response to the state's policy of placing its prisoners
in local jails to relieve overcrowding in state-run facilities.
It was tied to a program of mandatory state jail standards
and inspection.

Local control is maintained in the remaining 29 states
with varying degrees of state intervention and overight.
In two states this involvement is limited to the provision
of a state subsidy to local jails, with no addltlonal over-
sight or requirements.

Eight other states also provide a subsidy to local
jails, but with additional constraints. 1In at least four of
these states (we only have partial information on this),
the subsidy is purely voluntary, and in at least two states
it is mandatory. But, voluntary or mandatory, the subsidy
is conditioned by mandatory state-level inspection and/or
standards in all but one instance.

Apart from direct state control, the most vigorous form
of oversight is through state-level standards and inspection
programs. Table 13.18 presents the distribution of states
according to the kinds of standards and/or inspection systems -
they maintain.

Table 13.18. State Jail Standards
and Inspection Systems.

4 STATE JAIL INSPECTION
STATE JAIL STANDARDS: YES NO TOTAL
Mandatory| VoluntaryjNo Answer|}Inspection
Mandatory 11 1 0 1 13
YES
Voluntary 1 4 1 0] 6
NO STANDARDS 5 3 2 14 24
TOTAL 17 8 3 %5 43
NO ANSWER 3
TOTAL 46
1n8




The most common pattern is for a state to maintain a
mandatory state standard and inspection system. Under the
assumption that standards are meaningless unless there is
some way to enforce them, it is useful to note that only two
states with mandatory jail standards fail to impose an
inspection requirement on local jails. States that have
adopted voluntary state jail standards also tend to adopt
voluntary inspection systems.
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TRAINING AND EDUCATION

Like most of criminal justice, corrections is a
labor-intensive institution. Consequently, the standards
and practices relating to personnel issues are among the
more important aspects of corrections. Our survey touched
on the following personnel topics:

® Entry-level educational requirements for cor-
rections officers

@ Minimum training requirements

® Agency policies toward the educational advance-
ment of employees

® Collective negotiation between employees and
management

@ Work stoppages and penalties.

Educational Requirements

The overwhelming majority of correctional agencies
require at least a high school education or its equivalent
as a minimum educational requirement for entry-level cor-
rections officers. Thirty-four states out of 46 states re-
sponding reported that requirement. One state requires a
high school education plus some evidence of previous super-
visory experience.

The presence of EEO and other anti-discrimination
policies were said to have caused some states to eliminate
or lower their educational requirements. Four states regquire
an educational attainment of less than 12 years; two states
require a 10th grade education; one state requires an 8th
grade education; and one state requires only a 4th grade
education at entry level. Two states only require new
corrections officers to pass an examination on the basic
skills required on the job (reading and writing, speaking
English). Five states have no minimum educational require-
ments whatsoever. ’

Educational Incentive

The NAC Standard. Although the Commission did not
state any minimum educational standard for correctional
employees, it did strongly urge the development of incentives
for employees to enhance their education after employment.
The kinds of incentives it proposed include: -
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‘

@ The revision of work schedules and hours to permit
employees to attend classes

e@ Provision of financial assistance to employees to
defray the costs of additional education

@ Salary incentives to obtain more education

® Provision of promotions to employees who go on
for more education

The States' Response. Nineteen states signed off on the
NAC's proposal with little revision. Five states would only
endorse the concept of educational incentives, without spe-
cifying what they were to be. One state limited the incen-
tives to appropriate salary increases, and a second only
wanted the state to encourage participation in in-house
training opportunities. In all, 25 of 41 states indicated a
basic agreement with the idea of encouraging employees to
continue their education.

Practice. Practice appears to run ahead of standards
on this issue. Thirty-eight states provide incentives to
their employees to further their education. Thirty states
will adjust an employee's hours to permit class .attendance.
Twenty-one states make education a criteria for promotiorti.
Fifteen states provide financial assistance. Four states
provide pay incentives for higher educational attainment.

Table 13.19 presents the mix of incentive provided by
correctional agencies to encourage educational enhancement.

Table 13.19. Mix of Incentives Provided to
Correctional Employees to Continue
Their Education.

v

. Number of
Incentives Provided States

@ Adust Hours and PromotioN...cececsescssceccssoonases 11
® Adjust HOUXS ONly..ceceasacsconscasescsssscanssassns 8
® Adjust Hours and Financial Assistance....csecceccsse 6
e Adjust Hours, Financial Assistance and

PrOMOtEiON. cecasesoscacacacacesonsivansescnasasssnns 4
® Financial Assistance ONnly...ccceecscosceccsanssases 2
® Financial Assistance and PromotioN....cceeececsccss 2
® Adjust hours, pay incentive, and

Promotion incentive....ceseecesscescsccscascsnanses 1
e Financial assistance, pay incentive and promotion.. 1
® Pay incentive and promotioN....ccscccessscccscasnns 1
® Promotion incentive only...cicieeesnenccscsanacncas 1
@ Pay incentive only...eveceeceececerteresescsnscannnas 1
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Adjusting work hours is the easiest type of incentive
to provide, and also the most widespread. But most s_ates
that adjust an employee's hours also provide some other
incentive as well. Incentive pay is the most costly form of
incentive to provide, and is the least widespread. But only
one of the four states that provide incentive pay fails to
provide some other form of incentive as well.

Training

The NAC Standard. The Commission set a flat standard
of 60 hours of training for all newly hired correctional
employees, and an additional 40 hours of in-service training
for all employees each subsequent year of employment. The
Commission provided no explanation for these levels.

The S&G Responge. Thirty-six of the 41 states wrote a
standard relating to minimum training levels in corrections.
Of these, 25 states specified an exact number of hours each
employee was to be trained. Three states set minimums over
the recommended NAC levels, and three states reduced the
minimum number of hours. Nineteen states adjusted the
levels recommended by NAC.

The remaining 1l states did not set a specific number
of hours, but endocrsed the notion that employees should
receive training (eight states), or called for the creation
of a commission to advise on correctional training needs and
levels (three states).

Practice. Tables 13.20 and 13.21 present the results
of our survey of correctional administrators with respect to
minimum training entry-level and in-service training hours
for certain classes of employees. The correctional occupa-
tions in gquestion are:

Correctional Officers

Classification Counselors

Probation and Parole Officers
Caseworkers

Other Employees in contact with inmates.

The tables indicate that most states have set minimum training
standards and that most states meet or exceed the levels sug-
gested by NAC. Correctional officers and probation and
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Table 13.20. Hours of Entry-Level Training
s Provided, January 1978.

Correctional Personnel Position

Number of Correctional Classification Probation/

Hours Officex Counselor Parcle Caseworker Other
Less than 20 0 1l 1l 1l 1l
20-39 1l 2 1 2 2
40-79 3 4 4 3 3
80-119 13 7 7 7 8
120-159 6 4 3 3 2
160-239 5 2 3 2 3
240 or more 7 1 3 0 20
SUBTOTAL 35 21 22 18 C
No Minimum 3 10 10 12 11
No Answer 7 15 ' 14 16 14
Other Answer 1 0 0 0 2
TOTAL 46 46 46 46 46
Average 129.3 hrs. 90.4 121.8 83.2 84.0
Median 108.0 hrs. 80.0 80.0 80.0 80.0
Table 13.21. Hours of In-Service Training
Provided, January 1978,
Correctional Personnel Position
Number of Correctional Classification Probation/
Hours Officer Counselor Parole Caseworker Other
Less than 20 0 o] 1 0 0
20=39 7 5 8 4 5
40-59 11 7 6 6 5
60-79 3 0 0 0 1
80-119 5 1l 3 1l 3
120-159 0 0 0 0 0
160=-239 2 1 2 1 1
240 or more 1 1 0 1 1
SUBTOTAL 29 15 20 13 16
No Minimum 4 15 12 15 14
No Answer 10 14 11 16 14
Other Answer 3 2 3 2 2
TOTAL 46 46 46 46 46
Average 6l1.8 62.5 51.8 65.5 67.7
Mediarn 40.0 40.0 40.0 40.0 40.0
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parole officers tend to receive more training than the other
occupations, as can be seen by examining the average hours
reported. In-service minimums tend to be lower than entry-
level minimums by a considerable margin in all cases, and
there is a greater likelihood that a state will have set a
minimum for entry-level training than for in-service training.
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Collective Bargaining and Work Stoppage

The NAC Postition. Unionization is one of the explosive
issues in corrections. Many in corrections oppose the very
concept of public employees negotiating collectively with
administrators, and many more oppose the idea that public
employees should have the right to strike. But unions have
been created in several jurisdictions, and strikes have
occurred. The National Advisory Commission skirted the
issue of collective bargaining by emphasizing what management
should do to handle employee relations. The Commission did
come down hard on the problem of job actions by correctional
workers. It called for both administrative and legislative
steps to prohibit work stoppaces, and encouraged management
to draw up plans to meet concerted strike activities.

The S&G Response. Nineteen states wrote a standard
relating to employee work stoppages in corrections. Of
these, 13 adopted the sense of the NAC standard calling for
a legislative prohibition. Two states called for formal
administrative policies to prohibit work stoppages. The
remaining four states merely urged correctional administrators
to discourage such job actions, and to make plans to meet
such a contingency.

Practice. Our survey reveals how far the states have
come in dealing with the reality of correctional employee
unionization. Twenty-three states, or exactly 50 percent of
our respondents, indicated that collective bargaining was
not permitted between employees and management under current
state law. The other 23 states do permit collective bar-
gaining--four states as a matter of administrative peclicy,
and 19 states under the authority of state law.

The acceptance of collective bargaining has grown
steadily since 1970. In 1967 no more than nine states had
such a policy. Between 1967 and 1970 only one state was
added to this group. But after 1970, there was a sharp and
steady rise to 23 states.

On the gquestion of work stoppages, the states reported
widespread compliance with NAC. Thirty-six of the 46 states
reported the existence of a law prohibiting correctional
employees from striking. An interesting pattern develops
when the states are compared on whether they permit col-
lective bargaining and whether they prohibit strikes.
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Exactly half the states in our sample that prohibit work
stoppages permit collective bargaining. The other half do
not. Exactly half the states that do not prohibit work
stoppages permit collective bargaining. The other half do
not--a remarkable lack of correlation between two intuitively
related factors.

Prohibition of strikes has been a long-standing policy
in most states. At least 18 of the 36 states with such a
prohibition established it before 1967. Of the remaining 18
states with a prohibition, 11 did not give information on
the date the prohibition was established. This suggests
that many of these were also set up some time ago. The
seven who did report a date established the policy in 1969
(one state), 1972 (two states), 1973 (one state), 1975 (two
states), and 1976 (one state).

' The potency of an anti-strike policy depends on the
penalties that may be imposed if the policy is violated.
States that reported the existence of a strike prohibition
were asked to indicate which of the following penalties
would or could be imposed under the policy:

termination of employment
suspension

demotion

loss of pay

legal prosecution

other

The most frequently cited penalty was terminaticn of
employment (22 states). Other penalties used or available,
in order of frequency, are: suspension (18 states), loss of
pay (17 states), prosecution (14 states), demotion (11l
states), and loss of seniority (eight states).

-
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ORGANIZATION AND PLANNING

Program Evaluation

The NAC Position. The Commission held that each correc-
tional agency should udopt a policy of reviewing overall sys-
tems performance every six months. This evaluation, the
Commission felt, should be based on recidivism rates as the
most universally recognized measure of correctional
effectiveness.

The S&G Response. Twenty-two states wrote a standard
in this area. Fourteen states adopted NAC's formulation.
Five states accepted this formulation for the six-month re-
quirement. Three states called only for a "periodic" review
of performance without specifying a basis for measurement.

Practice. We asked correctional administrators to indi-
cate whether or not they collected, or had access to, basic
information about how their system was operating and whether
those data were assessed on a regular basis. Their responses
indicated that a substantial majority of the states do use
basic performance data to determine their performance. Of
the 46 states responding, 31 indicated that they do some
form of periodic performance review using recidivism or some
other indicator. Recidivism was used as a measure of system
performance in 23 states--the most common approach reported.
However, 13 states use some other measure of performance such
as parolee return rates (a variant of recidivism), prison
assaults, fiscal data, informal in-house evaluations, em-
ployment after release, and formal program evaluations.

Recidivism has been criticized as a measure to correc-
tional systems performance, and several states indicated that
other medsures were considered more germane in assessing how
well their system was doing.

Most states evaluate their performance annually (14).
A small number (2) evaluate themselves "periodically," or
"as needed" indicating no fixed pattern or schedule of re-
view. The remainder conduct their evaluation every six
months (1), quarterly (2), or monthly (3). One state de-
scribed its performance review process as "ongoing," indi-
cating either a continuous process or none at all.
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Utilization of modern data processing has spread rapidly.
Correctional administrators were asked to indicate whether
their agency operated or had access to an information system
that maintained offender-based transaction statistics (OBTS),
or computerized criminal histories (CCH). PForty-five states
responded to the question, and of these 22 states reported
access to both OBTS and CCH data. An additional four states
repcrted access to OBTS data only, and one state reported
access to CCH only. Consequently, 27 states of the respond-
ing states indicated the presence of one or both of these
basic data sets. In addition, two states indicated that this
capability would be available in 1979.

In the early 1970s, LEAA made the development of correc-
tional information systems a priority goal. Since that time
several states have utilized the funding and technical assis-
tance LEAA has offered to develop these systems. Table 13.22
presents the pattern of growth since 1967 of OBTS and CCH
systems. As the table shows, the two systems have developed
in an almost parallel manner, and almost exclusively within
the last ten years.

Table 13.22. Date That OBTS and CCH Data Systems
Were Established. (Number of States)

OBTS CCH

PRIOR to 1967 3 1

1967 to 1970 1l 2

1971 to 1974 7 8

1975 to 1978 13 9

1979 (Projected) 2 1
SUBTOTAL 26 21

OTHER STATES WITH A SYSTEM 2 3
TOTAL 28 24

Federal funding has played an important role in the de-
velopment of these two data systems. Of the 28 identified
OBTS systems, only four were said to have been established
without Federal funding. (Six states did not answer the
question regarding the use of Federal funds.) Of the four
systems that did not use Federal funds, one was established
prior to 1967, one was established in 1971, and two were
established in 1977.
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In the case of the CCH systems, only three states re-
ported the development of the system without Federal funds.
An additional six states, of which two developed their program
prior to 1967, did not answer the question regarding Federal

-funding.
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Deinstitutionalization of Juvenile Offenders

The NAC Position. The NAC recommendation for a mori-
torium on the construction of new major institutions for
juveniles was linked to a general reduction in the use of
existing institutions. The Commission saw the institution
as a dehumanizing and ultimately a self-defeating approach
to the rehabilitation of juvenile offenders. This was a
primary theme throughout the report.

The S&G Response. The states' own standards reflect a
similar attitude toward incarceration. Twenty-four of the
41 states favored the development of a plan and timetable
for creating alternatives to incarceration for both adults
and juveniles. Seven other states mandated a study of
existing gaps in noninstitutional service~--a lesser com-
mitment, but in the same direction. The remaining states
did not address this issue. ’

Practice. Our survey focused on the deinstitutionaliza-
tion of juvenile offenders. Thirty-five states responded to
a question asking about current efforts to remove juveniles
from state institutions. Of these, four states reported that
a deinstitutionalization program had been completed, and an -
additional 19 states were in the process. Thus, 23 of the
35 states responding reported an active effort to deinstitu-
tionalize juveniles. Of the remaining 12 states, four indi-
cated that a deinstitutionalization program was being
considered. Eight states reported no activity in this area
whatsoever.

The methods of deinstitutionalization used by the states
are by no means standardized across the states, as indicated
in Table 13.23. The most commonly reported method is the use
of private residential facilities under contract with the

juvenile corrections agency (15 states). The next most common
approach was the use of local public facilities under a con-
tract arrangement (13 states). Other approaches are: an

acceleration in the release of juveniles in custody (nine
states), the closing of state institutions (seven states),
and the use of subsidy incentive to local governments (six
states). Under the latter method, local agencies are sub-~
sidized to develop local programs for juveniles, and are
encouraged to use those programs rather than commit juveniles
to the state system.
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Table 13.23. Methods Used to Deinstitutionalize
Juvenile Offenders, January 1978
(Numbers of States).

Deinstitutionalization

Method Used: Completed In Process Total
Private Facilities 2 13 15
Local Facilities 3 10 13
Accelarated Release 3 6 9
Closed Institutions 2 5 7
Local Subsidy 1 5 6
Other States' Facilities 1 1 2
Federal Facilities 0 1 1
Number of States 4 1° 23

Other, infrequently used methods include: use of facili=-
ties in other states (two states), establishment of smaller,
regionally based facilities (two states), development of
locally based group homes (two states), reduction in the
design capacity of existing institutions (one state), and the
use of Federal facilities under contract with the state (one
state).

The dates when deinstitutionalization efforts began is
shown in Table 13.24. As the table reveals, the bulk of
programs have been started since 1970. The states have
apparently set different schedules for completing their de-
institutionalization efforts. One state that began its pro-
gram in 1968 contemplates its completion in 1979. A second
state which began in 1972 also anticipates completion in
1979. Two states began their programs in 1975 and 1976, and
had already completed them by the end of 1977. Ten states
had no definite target date for completing the program or
indicated that the effort would be an ongoing part of the
system.

The impact of deinstitutionalization on the total number
of juveniles in custody was reported by 1l states. Of these,
one state reported no change in the percentage of juveniles
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.Table 13.24. Date Deinstitutionalization Efforts
Began (Number of States).

Number of States

Date: Completed In Process Total
Prior to 1967 2 0 2
1967 to 1970 0 3 3
1971 to 1974 0 5 5
1975 to 1978 2 5 1
Subtotal 4 13 17

Other Program

(No Date Provided) 0 6 6

4 19 23

in custody. Six states reported a decrease of between five
and 25 percent, and three states reported a drop of between
26 and 50 percent. Only one state reported a drop in excess
of 50 percent.

Thirteen states reported the impact of deinstitutionali-
zation on the number of status offenders in custody. This
appears to be the area in which deinstitutionalization has
had the greatest impact. Six states reported that all status
offenders had been removed from institutions. Two other
states reported a drop of 95 percent in the status offender
population, and two states reported drops of 60 and 75 per-
cent, respectively. In the three remaining states the de-

crease was reported to be between eight percent and 25 percent.

Five states reported that the number of adjudicated
delinquents in custody dropped less than 25 percent; one
state reported a drop of 25-50 percent.

Finally, the two states able to report impact in terms

of the number of preadjudicated juveniles in custody reported
drops of 75 percent and 100 percent, respectively.
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Court Jurisdiction Over Status Offenders

The NAC Position. The Commission took the pouition
that the nondelinquent offenses of juveniles should not be
adjudicated by the juvenile courts, but should be handled
outside the juvenile justice system. The Commission reasoned
that problems of‘neglect, truancy and noncriminal unruliness
did not warrant the stigmatizing effects of disposition by a
court of law.

The S&G Response. Very few states accepted NAC's
reasoning. Only 18 states wrote a standard in this area,
and only eight of these mandated a limitation on the juris-
diction of the courts. The remaining ten states rejected
the limitation of the court's jurisdiction, but they did
urge the courts to prevent the incarceration of status
offenders.

Practice. The practices of the states match the senti-
ments expressed in the standards. Eleven states reported
that they have limited the jurisdiction of the juvenile
courts. Twenty-seven states have not. All of the states
taking this action have done so since 1970; six states
between 1970 and 1974, and five states since 1975,
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Correctional Code Revisions

The changes that have been made in corrections over the
past ten years often required more than just minor "tinker-
ing" with the organizational structure and statutory authority
within which correctional agencies operate. Our survey
indicates that since 1967 at least 27 states have compre-

- hensively revised the state code that governs the correc-

tional system. Table 13.25 presents the frequency distri-
bution of states by the year they last revised their cor-
rectional code.

The table shows a definite trend toward major code
revisions during the last ten years. Over half the states
that have revised their codes since 1967 did so last between
1975 and 1978.

Respondents were asked to indicate briefly what the
major changes were that resulted from the revision of the
code. Only 18 states responded to this question, but their
answers are indicative of the kinds of changes that have
been made. Four different types of change were identified:
changes in sentencing policies, changes in correctional
programs, changes in organizational structure, and changes
in the format and content of the code itself. The latter
change was generally characterized as a "clean up"” of the

Table 13.25. Year of Last Correctional Code
Revision (Number of States)

Year Revised Number of States

MORE THAN 10 YEARS AGO
1967

1968

1969

1970

1971

1972

1973

1974

1975
1976
1977
1978*

No ariswer

AW~V WNHFHNDEHEDDE

Total: 46

*Respondents indicated that the code revisions would become
effective in 1978, although the legislation was passed earlier.
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code--drawing together all of the various pieces of legis-
lation dealing with corrections that had been passed over
the years, eliminating out-dated or superceded laws, and
revising the language and style of the law.

Ten states reported that the change involved a revision
of sentencing policies, such as the criteria for parole
eligibility, the awarding of "good time," and in one state
the abolition of parole. Seven states reported a change in
program availability and/or treatment philosophy. Changes
in this category included: a reemphasis on rehabilitation in
correctional programs; changes in inmate pay allowances;
changes in prison industries; the authorization of additional
programs, such as a community-based corrections program; and
the transfer of medical treatment services.

Six states reported changes in the organizational
structure ofcorrections, such as: the creation of a separate
department of corrections, the transfer of parole functions
to the department of corrections, the decentralization of
correctional service administration, and the restructuring
of management and administration arrangements in the agency.
Seven states reported that the code revision entailed a
"clean up" of the code. Only two of these states indicated
that this was the only impact of the code revision.

Creation of a Correctional Master Plan

In 1973, the National Advisory Commission recommended
the development of a correctional "master plan" that would
cover all aspects of corrections in the state: probation,
parole, local correctional facilities, and major institutions.
Our survey indicates that the response of the states has
been positive to these initiatives. Of the 36 states re-
sponding to the survey, 29 reported the existence of a master
plan and an additional seven states reported such a plan was
being developed. Table 13.26 shows the pattern of master
plan development since 1967. As the table indicates, most
of the master plans have been developed with or without
Federal funds. Six of the seven plans currently under way
are being developed with Federal funds.

125




Table 13.26 Number of States With a Correctional Master Plan
by Year Plan was Developed and Whether Federal
Funds Were Used.

Federal Funds Used?

Year Plan
Was Developed Yes: No: No Answer: Total:
Prior to 1970 0 0 0 0
1970 2 0 1 3
1971 0 0 0 0
1972 1 0 0 1
1973 0 0 0 0
1974 1 1 0. 2
1975 0 2 0 2
1976 3 4 1 8
1977 3 5 0 8
1978 2 1 1 4
No Answer 1 0 1 2
Plan Under
Development 6 0 1 7
No Plan - X - - 9
TOTAL:
19 13 5 46
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14: CHANGE IN PRACTICE, 1967-77
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APPR.OACH

This chapter presents the degree to which practices
appear to have recently changed. The data are taken from
the national survey of practice. Unlike the presentation in
Chapters 10-~13, we now focus on the years that respondents
cited as the advent of practice.

The tables present three categories of figures. First
is the cumulative percentage of responding agencties that had
adopted the practice by 1967 or earlier, by 1972, and by
1977. Second is the proportionate increase in the prevalence
of the practice, over a given period, calculated as d =
(a/b)=1, where 4 is the increase, a is the percentage in
period ¢+l and » is the percentage in period ¢. The pro-
portionate change is presented for the periods 1967-77 and
1972-77. Third is the absolute increase in prevalence of
the practice, as percentage of respondents who adopted the
practice in a given period (calculated through simple sub-
traction), presented for 1967-77 and 1972-77.

For each LE/CJ sector, we also present highlights,
pointing out (in descending order of prevalence and growth)
those elements of practice that appear to be traditional
congensus (already adopted by 75+% of the respondents in
1967), a recent consensus (reaching the 75% level during the
decade), an emerging consensus (adopted for the first time
by at least 33% of the respondents during the decade, but
still not adopted by an aggregate of 75%), and growth <tems
(adoption doubled between 1972 and the end of 1977, to an
aggregate of at least ten percent).

As in the descriptions in Chapters 10-13, we are assum-
ing that readers come to this chapter with interests in
specific items, and the presentation has been developed with
that in mind. Readers who wish to explore the patterns of
change in detail may obtain a copy of the data tape, which
contains the changes in adoption on a year-by-year basis,
and enables analyses of agencies in specific regions or
agencies in cities of varying populations.
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Technical Note

In some cases, it may be that an agency adopted a prac-
tice, then discontinued it during the decade. The survey
did not capture that sequence.* In all cases, we believe it
can be assumed that the number is small, as an examination
of the items will reveal.

A more troublesome question is how to handle responses
on the first half of an item in the survey (asking whether a
practice was currently in use), with missing data on the
second half (asking when it came intec use). We have made
two related assumptions: (1) dates were more likely to be
given for more recent changes; and (2) dates were more
likely to be unknown--and omitted--when the change occurred
some years in the past. Therefore, missing data on dates
can be expected to systematically bias the results toward an
inflation of the real rate of change.

Together, these technical considerations led us to em-
ploy a conservative procedure. 1In the tables that follow,
all responses that indicated a practice was in use, but
omitted the year of adoption, have been coded as "adopted in
1967 or earlier." The procedure provides an estimated rate-
of-change that tends toward a lower bound.** Thus, high as
the magnitude of change in practice appears to be on many
items, the reader can assume that the real magnitude is
usually even higher than shown.

* Given the large number of items, we feared that requests
for historical reconstruction of practices once in use
then discontinued would produce data of gquestionable
accuracy and decimate the response rate.

** In practice, it is extremely likely that the estimate is
in fact a lower bound. We use the qualifier "tends
toward" because, theoretically, it is possible that an
estimate of the 1967 rate of practice would still be in-
flated if a large enough number of agencies adopted, then
discontinued a practice.
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HIGHLIGHTS: POLICE PRACTICES IN CITIES
LARGER THAN 25,000

Traditional Consensus

(Already at least 75 percent "Yes" in 1967). All of
these elements fell in one area: recruitment and selection
procedures. More than 75 percent of the responding agencies
had been using a mandatory physical examination (93%),
written test of mental aptitude (85%), oral interview (82%),
and background investigation (79%). In the subsequent ten
years, these consensus practices have become essentially
universal--95 percent or higher "yes" on each of them as of
1977.

Recent Consensus

(Reached at least 75 percent "Yes" during 1967-77).
Only five reached 75 percent during the decade. 1In each
case, very rapid growth in acceptance is indicated. Programs
to mark valuables with traceable numbers were the growth
leader, by far. Only 13 percent of the responding agencies
said they had one in 1967; 95 percent reported such programs
in 1977--a remarkable increase from near nothing to near
unanimity. The five were:

% "Yes" Difference,
1967 1972 1977 1967=77*

Programs to mark valuables with

traceable numbers 13 38 95 82
Access to regional or state

training center 56 82 93 37
Civilianization of positions

formerly held by sworn officers 46 66 88 42
Distribution of crime prevention

materials 28 43 83 55
Variation in shift assignment

by time/area 42 59 82 40

*Differences were calculated from the unrounded percentages.

Emerging Consensus

(At least 33 out of every 100 agencies started this
program during 1967-77). The following still have not
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reached the "consensus" limit of 75 percent. But they grew
very rapidly, with at least 33 of every 100 agencies adding
it during the decade:

1967% 1977% Difference

Target-hardening programs for homes 10 74 65
Target-hardening programs for
commercial establishments 11 72 61

Systematic collection and
analysis of patrol data by

time/area 18 66 48
Annual written goals linked to

budget planning .25 70 44
Diversion programs for juveniles 17 59 43
Use of a locally based computer

system 12 51 39
Incentive pay for college credits 12 50 38
A separate unit for research

and planning 14 51 37
Facilities for physical

conditioning 16 51 36

Use of telephone reports when

no investigation appears

necessary 27 62 35
Computerized information system

linked to state and national

systems 17 50 33

Growth Items

(Use has at least doubled during 1972-1977). These
measures are still not in wide use, but they show signs of
catching on. On the basis of proportionate increase, they
are apparently growing very rapidly. Note that we include
only items in use by at least ten percent of the agencies in
1977, to eliminate ones with a large change from an insignifi-
cantly small base.

Change,
1967 1972 1977 1972-77

Combined communications with

neighboring agencies 7 10 26 +160%
Combined records with neighboring

agencies 3 4 10 +150%
Diversion programs for drug/

alcohol offenders 8 16 35 +120%

Expand job classification to
provide advancement through
patrol rank 9 15 30 +100%
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LARGE LAW ENFORCEMENT

%z "yes" Proportionate Raw change,
Pre Change in %
1967 1974 1977 1967-77 1974-77 1967-77 1974-77

Operations

Patrol officers conduct follow-up investigations . . . . . . . . . . . . 20 27 45 129 66 25 18
Shift assignment varied by time of day and location . . . . . . . . . . 42 59 B2 96 39 40 23
Use of telephone reports in lieu of dispatch of an officer
when no investigation appears necessary . . e v s e s e . 27 37 62 128 66 35 25
Use of summonses or citation in lieu of taking into custody
For certain less serlous felonies. . . . . . e v et e e e e e e e 3 4 8 160 100 S 4
For certain misdemeanors (other than trafflc) e s e s e e e e e e . . 23 38 77 240 102 54 39
Use of diversion programs for certain classes of:
Juvenile offenders . + « ¢ ¢ ¢ ¢ 4 ¢ 4 v e 4 e e e e s e 4 e e e ... 17 29 59 255 107 43 31
Drug/alcohol offenders « . « v ¢ v ¢ v v v ¢ 4 e 0 e e h e e e e e e 8 16 35 367 120 28 19
Mentally 111 offenders . . . « ¢ ¢ ¢ o v+ ¢ 4 s 4 4 s s 4 e e e ... 13 18 26 105 46 13 8
Misdemeanants. . « +« ¢ v ¢ ¢« ¢ ¢ o o o s & o s s st e e e s 44 s e e s 7 12 21 205 81 14 9

t; Crime prevention programs:

N Marking valuables with traceable numbers . . . . . . . . .+ . . . . . 13 38 95 616 150 82 57
Target-hardening: homes . . . . . . . . . s e e s s e e e e e .. 10 21 74 674 248 65 53
Target-hardening: commercial establishments T § X I b 566 219 61 49
Police auxiliary . . . .. v s e e s s s e s s e 4 e s e e . e« 53 59 64 21 8 11 5
Distribute crime preventlon materials s s e s s e 4 s s s e s e 4 .. 28 43 83 197 96 55 41

Use of a crime laboratory:
Use own laboratory . . . S 1) 23 26 35 15 7 3
Use other local 1abotatory e s s e e e e e s s e e e s s e e e e .. 20 22 25 28 15 6 3
Use a reglonal laboratory . . . ¢« & ¢ 4 ¢ & ¢ ¢« ¢ ¢ o o o 2 s & + + . 11 15 26 147 75 16 11
Use a state laboratory . . . +. ¢ ¢« 4 ¢ ¢ ¢ o s+ o o s o+ o o o+ o « + . 43 48 53 22 10 10 5
Do not use a crime 1aboratory . . v v v ¢ v v e 4 v b bt e e e e e . == - 3 - -~ - -
Police and the public schools: .
Annual (or more) presentation(s) at every school . . . . . . . . . .. 39 57 69 78 22 31 12
Assigned officers at all junior and high schools . . . . . . . . . .. 10 17 23 124 37 13 6

Use of geographic policing that ensures stable assignments
for individual officers. . . . . ¢« + ¢ ¢ ¢ « ¢ + ¢« « « + .+« « . 31 38 59 91 54 28 21
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%z "yes" Proportionate Raw change,
Pre Change in %
1967 1974 1977 1967-77 1974-77 1967-77 1974-77

Organization and Training

Annual written goals linked to budget preparation . . . . . . . . . ., 25 37 70 177 88 44 33
Planning capability:
At least one part-time planner . . . « ¢ ¢ & v 44 v e b e e 4 e e . . 7 13 20 167 52 12 7
At least one full-time planner. . . . . ¢ + v v ¢ ¢ v ¢ ¢« ¢ o o o o 7 18 35 409 96 28 17
Separate research and planning unit . . . . . . . . . . . . . 0 . . . 14 30 51 262 68 37 20
System for collection and analysis of patrol data
by time and/or geographic area . . . . . . . . . . . . . . . 18 30 66 264 120 48 36
Locally based computer SYSEEmM . « « « « « « ¢ ¢ « « o + o v o o o 0 W 12 28 51 332 82 39 23
Computerized information system linked to state i
and national sSystems . .« .« & ¢ ¢ 4 ¢ 4 0 v 4 e e e e e e e 17 37 50 198 34 33 13
No research and planning capabllity . . . . . . . « ¢ « ¢ ¢« v « « « . - == 10 - —— - -
Existence of criminal justice coordinating councils:
At the state state level . . .. ¢« . v & ¢ v ¢ v 4 v v v 4 v e e 0. 18 35 39 114 12 21 4
At the regional level . . . . & « ¢ ¢ 4 ot v 4 4 o 0 v e e 0 e . 22 43 40 120 12 26 5
At the county level . . . ¢ v o ¢ v v v v i i e d e e e e e i e e e 11 20 28 151 42 17 8
At the municipal level . . ¢ o & ¢« v v ¢ v v v v 4 4 4 4 e e e e 4 9 12 225 39 9 3
No CJ coordinating council at any level . . . . . . + + + ¢« ¢« ¢« + .+ . - == 24 - - - -

EE€T

Combined any of the following services with neighboring agencies?
CommunicatlonsS. « « ¢ o & & o o 4 s o o o o 6 o e e e s e e e e e e 7 10 26 290 148 19 15
Records . +« v v v v ¢ v 4 4 s 4 6 e e et e e e e e e e e e e e e 3 4 10 230 136 7 6
Crime 1aborabtory. « o « ¢ ¢ o o ¢ o o« o & o o o s o o o o 4 o o o v 8 11 17 104 57 9 6
Purchasing. . . « . ¢ ¢« ¢ o v 4 0 0 ettt e e e e e e e e e e e 1 3 5 275 88 3 2
Metro investigatlion squads . . . . . . ¢ ¢ v 4 0 0 0 0 0 e e e e e 5 14 22 367 59 17 8
Organized crime undts . . . ¢« ¢ ¢ ¢ ¢ v ¢ o v v e h e s e e e e e e 3 8 13 300 67 9 5

8 1

Training facillitdes . . « « + ¢ ¢ ¢ ¢ ¢ v v o o v 6 b b e e e e e e 1 27 38 110 42 20 1

Of ficer Selection /

/

Exlstence of commission to develop and enforce state f
minimum standards for selection of sworn personnel . . . ./. 41 60 72 74 20 31 12

Requirements for college training: /

Some college credit . . . . o « ¢ ¢ ¢ v v oo e e el [ 3 5 8 200 80 6 4
At least an assoclate degree. . « « « ¢ ¢« ¢ 4 ¢« o 4 0 4 0w Wl 1 3 6 950 110 6 3
AL 1east @ BA o « v « v v v e e e e i e e e e e e 0 100 0 0 1
No requirement for college training . . . . . . ¢« « « ¢« ¢« ¢« v v o« - - 85 -- - - -
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%z “yes" Proportionate Raw change,
Pre Change in %

1967 1974 1977 1967-77 1974-77 1967-77 1974-77

Elements In the employee recruitment and selection process:

Written test of mental ability or aptitude . . . . <« . ¢ o o . . o .. 8 91 95 11 4 10 4
Oral interview . . . ¢« o & ¢ v & v o v v v o ¢ o s 4o s s s s 4 4 s . . B2 8 95 15 7 13 6
Physical examinatfon . . . & & ¢ ¢« ¢ 4 ¢ ¢ ¢« s o ¢« 4« s s 0 s e e s . 93 97 99 7 3 7 3
Physical agillty . ¢« + v ¢« ¢ ¢ o ¢ o« ¢ o o o o o o o o s o o o o ¢+ 4+ 45 50 73 62 44 28 22
Psychological examination . . . « ¢« ¢« ¢« ¢« ¢ v ¢ v 4 v ¢« s o o s o« o o 26 39 57 116 45 31 18
Polygraph examination. . . . e e e e s s e s e e s e e e e e s s 25 35 49 95 40 24 14
Indepth background investlgation Gt e e e 4 « e a4 s s s s s 4 e e . 19 88 95 21 8 16 7
Personnel Policles )
Provision of formal in-service training to sworn persomnel . . . . . . . 57 74 92 60 25 34 18
Access to regional or state training centers . . .« . + « + + « + + « « « 56 82 93 66 15 37 12
Incentives to obtaln college training while in~service:
Adjustment of work hours to accommodate classes . . . « « + + « « « « 26 41 48 86 17 22 7
Financial assistance to defray expenses. . « « « o « o &+ s ¢« o« o « « » 28 45 49 75 10 21 4
Incentive Pay. o+ o+ ¢« ¢ o o ¢« s o s e o s s s s e 4 s e s e e e 0 .. 12 34 50 305 47 38 16
College credit is a criterion for promotion . . . . . . . . + ¢« ¢« . . 7 13 18 176 35 11 5
", In-service physical checkups at least every two years . . . . . . . . . 11 14 23 121 63 13 9
# Available facilities for physical conditioning . . . . +. « + + « « « « . 16 24 51 228 113 36 27
Has civilianization occurred?. . . . . . . . e e e+ 4 s s s . . e« . 46 66 B8 91 34 42 23
Expanded job classification to provide advancement ,
through the patrol rank. . . . . « . « ¢« ¢« « v ¢« v o &« ¢« ¢« .+« 9 15 30 243 100 21 15
Extent of collective bargalning:
With representatives of sworn officers only. . « « . « + + + + &« « « . 25 36 49 97 35 24 13
With representatives of nonsworn personnel only. . . . . + « . . « + . 7 10 15 100 55 7 5
With representatives of both . . « . . . « . . + . . P e ¢ 22 59 13 8 2
Prohibition of work stoppages by law enforcement personnel s v s s e e« . 14 78 B2 11 4 8 3
Existence of a reserve officer program . . . . +« +« ¢« &+ + « ¢« « » o« « « +» 48 53 56 16 6 8 3

Note: Rates and changes were computed from unrounded figures.




HIGHLIGHTS: POLICE DEPARTMENTS IN CITIES
OF FEWER THAN 25,000

Traditional Consensus

The only practice that was used in 1967 by more than
15 percent of the respondents was physical examinations for
new employees (82%). Most items were reported to have been
in use by fewer than 20 percent.

Recent Consensus

Six more of the 51 items gained at least 75 percent
acceptance by 1977. One--access to regional or state train-
ing center--enjoyed virtual unanimity, with 99 percent of
the respondents reporting it. Three others came from the
area of employee recruitment and selection. They were (1) a

- required written test of mental ability (87%); (2) a required

oral interview (100%); and (3) an in-depth background in-
vestigation of potential employees. The use of physical
examinations, which had been the only "traditional consensus,"
rose from 82 percent in 1967 to 97 percent in 1977. The

final two items achieving "recent consensus" were variation

in shift size with time of day and location (79%); and the
establishment of programs for marking valuables with trace-
able numbers (82%).

Emerging Consensus

Three of these items come from the same area: helping
the public fight crime through specific programs.

They are

® target-hardening of homes (4%-40%)
® target-hardening of businesses (6%-41%)
* @ provision of general crime-prevention information

(16%-63%)
The remaining items of emerging consensus are
® use of workload studies (10%-59%)

® participates in a formal diversion program for
certain delinquents (19%-65%)

135




® issuing citations or summonses in lieu of arrests
for certain nontraffic misdemeanors (25%-68%)
® civilianization of positions (32%-72%).

Growth Items

Nearly a quarter of the items had doubled in use between
1972 and 1977, reaching a total of at least ten percent. Of
these, most fell under the "emerging consensus" classifica-
tion, with anticrime programs and citations in lieu of
arrests the leading areas. But there were four additional
growth items:

@ crime prevention among the elderly (7%-36%)
® issuance of citations or summonses for some less
serious felonies (3%-12%)

@ diversion programs for certain drug or alcohol
offenders (15%-40%)
® use of polygraph examination (13%-27%).
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SMALL, LAW ENFORCEMENT

% "yes" Proportionate Raw chanpe,
Pre Change in 7

1967 1972 1977 1967-77 1972-77 1967-77 1972-77

Operations

+

Patrol officers follow up crimes from thelr assipned areas beyond

preliminary dnvestigation . . . . . . . . . o o 00 00 e e 37 43 6D 71 46 26 20
Shift size varies with time of day and location . . . . . . . . . . .. .. W 49 79 115 60 42 29
Have conducted workload studies . . . . ¢ ., . ' + « . ¢ v v v v v v s ... 10 14 59 464 313 49 45

Takes some complaints by telephone without immediately dispatching a
police officer:

When no Investigation appears necessary . . . + + . ¢ v v « « « v + « « . 36 139 53 46 36 17 14

When higher priority calls for service occur, . . . . + « + 4+ + +« « + . . 16 17 N 13 26 26 05
Issues clitations or summonses in lieu of arrests:

For some less serdfous felonfes., . . . . + . « v v ¢ v v v v v v o v v« 02 03 12 600 367 11 10

For some nontraffic misdemeanors. . . . . . « . v v v v v v ¢ v v v s 4 . 25 32 64 175 114 43 36
Partlcipates in a formal diversion program:

For certain delinquents . . . . . . v v v ¢ v 0 v s v e e e e e e e .. 19 29 65 238 122 45 15
t: For certain drug or alcohol offenders . . . . . ¢« . v + ¢ v v ¢ v v v .« 09 15 40 340 159 J1 25
< PFor certailn mentally 1ll offenders. . . . . . . v . v ¢ v ¢ ¢ v o o v oo 15 19 33 112 71 17 14

For some misdemeanants, . . o « ¢ ¢ v v v v 4o o 0 s 4 s s e e s e e e s 07 09 18 150 100 11 09

Has established programs to help the public fight crime:

Marking valuables with traceable numbers. . . . . . . . . . . ¢ o o v 12 32 82 608 156 71 50

Target—-hardening of homes . .+ . ¢« v v ¢ v v v 4 v o 0 v 4 s s s o o . 04 1L 40 800 275 16 29

Target-hardening of buginesses, . . . . . . « . « ¢ v v v ¢+ ¢ s e+« . 06 14 4) ° 557 187 15 27

Police auxiliary/reserves . . . .« « ¢« ¢« v 4 v + e 4 e v s 4 e e s e 0 e . 39 45 59 50 32 20 14

Crime prevention among elderly. . . . . « « « ¢« « ¢ v v v 0 v e e 000 04 07 36 700 400 31 29

Provides general crime prevention information . . . . . . . . . . . .. 16 23 63 294 173 47 40

Uses a crime lab:

Operates 1S OWN. + . & & v 4 4 vt 4« t 4 4 o o 4 e s s s e e e e e e . 00 01 04 00 300 03 03

Uses another agenc,'s . . . + v ¢ &« v ¢t v s + ¢ v 4 e s e s e e s e . 19 23 28 45 23 09 05

Uses a replonal 1ab . . .+« ¢ v v v v v v h e e h s d e e e e e e e .. 06 14 25 300 75 19 11

Uses a state lab., . . + + + v v v ¢ v ¢ v v v ¢ s 4« s s e v s s s s .. 6O 65 73 21 11 12 07

Has criminal justice coordinating councils:

At the state level. . . . . . v 4 ¢ v 4 e v e e s e e e e e e e e e e e s 13 23 28 107 19 14 04

At the regional Tevel . . ¢ & ¢ v & ¢ v ¢ + ¢« & o+ s o o+ o s o« « « o+« 14 27 35 144 10 21 08

At the comnty level o .« v ¢ v v v &« t 4 v 4t 4 e 4 4 e s e e e s e s 15 23 30 100 £} 15 07

At the munfcipal level. . ¢« ¢« t v v v v 4 4t e it e e e e e e e e e . 01 04 04 400 25 04 01
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% "yes" Proportionate Raw change,
Pre Change in 7

1967 1972 1977 1967-77 1972-77 1967-77 1972-77

Has combined services with neighboring agencies:

Communicatlons. o v ¢ v v v b b 4 bt e e e e e e e e e e e e e e e s 25029 46 85 56 21 17
ReCOrdS © v v v v v v v v e e e e e e e e e e e s e e s e e e e e, 02 04 0 450 175 08 06
% o1 1 S 1] | 02 0} 200 50 02 01
Crime 1aboratory. « o « v v v« v v vt v h e e e e e e e e e e e e e 07 13 17 137 36 10 05
Purchastng. o & v v 0 v 0 v i e e e e e e e e e e e e e e e e e e . 02 03 05 150 67 03 02
Metro investigation squadsg, « « v v & v v v v v 0 e v e v e e e s .. DA 10 14 275 36 10 04
Orpanized crime unldlbs .« « ¢ ¢ v ¢ v« v ¢ vt 4 v e v e e e e e e e e e . D3 06 10 267 83 07 05
Tradning Facllities . . o & « v v v v v v v e v e e e e e e e e e e e 1D 19 28 121 L8 16 09
State has commissiored standards regulation for selectlon of sworn
personnel « . L . 0 0 v 0 h et e e e e e e e e e e e e e s 34 45 64 89 - 43 30 19
fmployee recruitmeat and selection include:
Written test of mental abllIty. + v v v v v 4 v v 4 v v 4 e v e e e . .. 68 74 87 28 17 19 12
Oral Interview,. o v v v v v 4 b 6 e e s e e e e e e e e e e e e e w o, 13 86 100 37 17 27 14
Physfical examlnatlon., . . . v« ¢« v v v 4 v v 4 4 4 e e e e e e . 82 89 97 18 09 15 08
Physical agllity test . « . v & v v« v ¢« o+ o o o o o s s o s e s s 29 3 51 73 42 21 15
Psychological examinatlon . . + © v v v ¢ 4+ 4 4 e s 0 s w e e e e e 19 29 49 162 67 30 20
t: Polypraph examination . . . . . . v v v ¢ v v v i v s e v s e e e e .. 08 13 27 233 114 19 14
®© In-depth background investigation . . . . . « . ¢ v v v v v v v o+ . .. 68 78 93 37 20 25 15
Requires new police officers to have some collepe education . . . . . . . 0L 02 05 500 200 04 04
At least an assoclate degree. « v v v v v v e e 4 e e e v e s e e s e e . DL 03 04 400 67 04 02
At least a backelor's degree. + . « ¢« v+ 4 ¢t 4 v 4 4 4 e e s e e s .. 0O 00 00 -— -——- - -
llas access to reglonal or state training centers., . . . . . . . . . . .« .. 70 91 99 42 09 29 08
Helps offLlcers through college:
By adjusting work hours to accommodate classes. . . . . . . + . .« . . . . 21 34 49 129 45 28 L5
Gives financial assistance. . . ¢ v ¢ v v v 4 4 v 4 o s s e e e e e . 327 38 180 40 24 1
Provides Incentive pay. o . v v v v v v v b e e e s e s e e e e e e e e 11 21 16 233 67 25 14
Uses collepe credit as a criterion for promotion. . . . . . . . . . . . . 06 10 16 157 64 10 06
llas civilianized posttions. . . . . « « v « & v 4 4 v o o v v e e 0 e e . 3245 72 122 60 40 27

Note: Rates and changes were computed from unrounded figures.
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HIGHLIGHTS: SHERIFFS DEPARTMENTS

Traditional Consensus

No traditional consensus had emerged on any of the items
by 1967. The closest any item came to uniform adoption by
1967 was the requirement of an oral interview to potential
employees, with only 59 percent of the respondents reporting
that it was required in 1967. (We assume that oral inter-
views were more common in practice, even if not formally
stipulated as a requirement.)

Recent Consensus

Seven of the 64 items (not quite 11%) reached a three-
fourths majority by 1977. One of these was the oral inter-
view, which had been the most widespread practice back in
1967: over the decade, it rose from 59 to 97 percent. Two
more of the seven items came from the same area (employee
recruitment and selection procedures): in-depth background
investigation of potential employees spread to 84 percent
of the sheriffs agencies; while a mandatory physical exam-
ination reached 80 percent. Two of the remaining four items
attaining recent consensus came from the area of personnel
policies: they were

e provision of formal in-service training to sworn
personnel (78%); and

® access to regional or state training ceters (97%).
The final two items were from "Operations":
® variation in shift assignment by time of day and
location (81%)
e marking valuables with traceable numbers (80%).
The least popular items were requirements for college

credit. None of these requirements got even as high as 5%
by 1977.

Emerging Consensus

Ten new items qualified. Four were from "Operations,"
and three of these, in turn, were crime prevention programs.
They were
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use of citations or summonses in lieu of arrests
for certain nontraffic misdemeanors (19%-58%)
target-hardening of homes (4%-39%)
target-hardening of businesses (4%-39%)
distribution of crime prevention materials
(17%-72%).

The remaining items of emerging consensus were

Growth ltems

annual written goals linked to budget preparation
(28%-53%)

patrol data analysis system (9%-42%)

existence of enforcement commission for mininal
state personnel selection standards (34%-74%)
adjustment of work hours to accommodate classes
(29%-62%)

civilianization (21%-60%)

expanded job classification to provide advancement
through patrol rank (9%-41%). '

Twelve of the 58 items reaching at least ten percent by
1977 were growth items. The most active area was planning
capability, followed by diversion programs. The growth items
were as follows:

® 000000

use of diversion for certain juvenile offenders
(18%-39%)

use of diversion for certain drug/alcohol offenders
(12%=-32%)

use of diversion for certain misdemeanants (8%-18%)
marking valuables with traceable numbers (27%-80%)
use of at least one part-time planner (9%-21%)

use of at least one full-time planner (7%-19%)

use of separate research and planning units (9%-19%)
merging of records with those of neighboring agencies
(5%-11%)

use of a psychological examination for recruits
(11%-25%)

use of a polygraph examination for recruits (14%-28%)
use of college credit as a criterion for promotion
(6%-12%) .

availability of physical conditioning facilities
(10%-26%)
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SHERIFFS
% "yes" Proportionate Raw change,
Pre Change in %
1967 1972 1977 1967-77 1972-77 1967-77 1972-77
Operations
Patrol officers conduct follow-up investigation. . . . . . . . . . . . . .3 52 68 81 32 30 16
Shift assignment varied by time of day and location. . . . ... 39 56 8l 111 45 43 25
Usc of telephone reports in licu of dispatch of an officer when no
investigation appears necessary . . . R K X 59 77 32 26 14
Use of summons or citation in lieu of taklny Jnto Luqtody
For certain less serious felonies., . . N I ( 14 14 300 87 11 07
For certain misdemeaners (other thdn t!dff]b) s R 33 58 208 78 39 26
Use of diversion programs for certain classes of
Juvenilte offenders . ... . . . . . . . .0 . .0 0000w 0w v e ..o 10 18 39 289 111 29 21
Drug/alcohol offenders . . . . . . . . . . . . . . i e e e e e e e .08 12 32 500 161 26 19
Mentally ill offenders . . . . . . . . . . . . v v v v v v v v e e 07 12 19 164 61 12 07
Misdemeanants., . . . S K T 18 600 133 16 11
Crime prevention p1ogram%
Marking valuables with traceable numbers . . . . . . . . . .. . . . . .11 27 80 618 198 69 53
Target-hardening: homes . . . N 1 1 10 39 1000 285 36 29
— Target-hardening: commercial establlshments B (e 1 39 850 245 35 27
'S Police auxiliary . . . e . 1 I VA 1O 73 27 28 14
= Distribute crime preventlon matcrlale e Y Y 327 114 55 38
Use of crime laboratory:
Use own laboratory . . . O S 2 96 36 12 07
Use other local lahoxatory e [ 47 17 08 04
Use a rvegional laboratory. . . . . . . . . . . . . v v v v 13 19 111 46 10 06
Use a state laboratory . . . . . . . . . . . « ¢« . 4« v 4 v v 4w .. .40 50 56 38 i1 15 06

Do not use a crime laboratory. . . . . . . . . . . . . ..
Police and the public schools:
Ampual (or more) presentation(s) at every school . . . . . . . . . . . . 15 27 38 147 40 22 I
Assigned officers at all junior and senior high schools. . . . . . . . .02 03 08 367 180 07 05
Use of geographic policing that ensures stable assignments for
individual officers . . . . . . . . . . . 0 . 0 e v 0w e e e .. .23 33 54 130 63 31 21
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han
1967 1972 1977 1967-77 1972-77 1967-77 1972-77

Organization and Planning

Annual written goals linked to budget preparation. . . . . . . . . . . . . 28 38 53 197 89 35 25
Planning capability:
At least one part-time planner . . . . . . . . . . . . 00000309 21 550 117 17 1
At least one full-time planner . . . . . . . . . . . ¢ o v o o 0 ... 02 07 19 800 i77 17 12
Separate research and planning unit. . . oo 03 09 19 517 118 10 11
System for collection and analysis of pdth] data hy tJme and/or
geographic area . . . T (1t 16 42 371 158 33 26
Locally-based computer sysrcm AN .. 08 18 32 300 76 24 141
Computerized information system llnkcd to stntc and natlonal systems .. 14 24 39 174 61 25 15

No research and planning capability. .
Existence of criminal justice coovdinating LOH“LJ]S

At the state level . . . . . . . . . . . . 0 v v o e e e e e e s 0200 31 205 18 21 05
At the regional level. . . . . . . . . . . .+ o v v v v v v v o oo db 36 14 103 22 29 08
At the county level. . . . . .+« « v v « v v v v v e e e e e e e e e . OB 15 27 456 72 22 11
At the municipal level . . . . . . . . . .. . . . . ... o0 03 06 1000 120 05 03
Combined any of the following services with neighboring agencies?
Communications . . . v« v v v v e 4 e e e e e e e e e e e e e e e e e 23 A3 165 82 27 19
RECOTUS. © v v v v i v e e e e e e e e e e e e e e e e e e e e e e e e 04 05 11 200 110 07 06
Crime laboratory . . . . . . . . v v v v e e e e e e e e e e e e e 006 11 19 236 68 14 08
Purchasing . . . O - { N 1 225 86 05 03
t; Mectro InVCQCILdthH qquadq S
™ Organized crime units. . . . . . . . . . . . . . .o 0002 08 14 800 69 13 13
Training facilities. . . . . . . . . . . .. 0000 00w e 14 24 38 170 55 24 14

Of ficer Selection

Existence of commission to develop and enforce state minimum

standards for selection of sworn persommel. . . . . . . . . . . . . .3 57 74 116 29 40 17
Requirements for college training:
Some college credit. . . . . o+ o v v 00w v e e e e e e e e 03 04 700 60 04 02
At least an associate degree . . . . . . . . . v o v v 00w e oo M 01 03 400 400 02 02
At least a B.A.. . . . T 01 0l 100 100 01 01
No requjlemcnt for Lollege tralnlng RN C o e e e e e e e e
Elements in the employce recruitment and selegtlon ploLesq
Written test of mental ability or aptitude . . . . . . . . . .. . .. .3 45 62 79 39 27 17
Oral ANLErview . . . . « v v v vt e e e e e e e e e e v e e e e e e o B9 7697 63 28 38 21
Physical examination . . . . . . . . .« . v v v v o4 v e ... . .48 062 80 67 29 32 18
Physicai agility . . . . . . . . o . o 0o v v e h e e s e .. 16 22 36 119 63 19 14
Psychological examination. . . . . . . . . .« .« o v o oo w05 11 25 390 133 20 14
Polygraph examination. . . . O 1 S K 224 96 19 14

In-depth background investlgatlon Y T ) B 1 87 38 39 23




. LY

% "yes" Proportionate  Raw change,

Pre Change in %
1967 1972 1977 1967-77 1972-77 1967-77 1972-77

Personnel Policies

Provision of formal in-service training to sworn personnel e e e . .32 49 78 142 60 46 29
Access to regional or state training centers . . . 1 83 97 89 17 46 1
Incentives to obtain college training while in-service:

Adjustment of work hours to accommodate classes. . . . . . . . . . . . .29 46 62 114 34 33 16

Financial assistance to defray expenses. S [ T 1 142 31 14 06

Incentive pay. . . . I [ I C 291 59 16 08

(ollcge credit is a crntoxlon Eor promotlon e e e e e e e 02 06 12 500 118 10 07
In-service physical check-ups at least cvery two year< R [ I Y 121 75 12 09
Available facilities for physical conditioning . . . . . . . ., . . . . . . 04 10 26 525 150 22 15
Has civilianization occurred?. . . . . e e e e 21 32 60 185 89 39 28
Expanded job classification to plov1de advnnucment through

patrol rank . . . . . O 1 1Y 19 41 381 114 33 22

Extent of collective barpaxnxng ) :

With representatives of sworn officersonly. . . . . . . . . . ... . .0 12 2] 255 70 15 09

With representatives of nonsworn personnel only. . . . . . . . . . . . .05 09 10 90 19 05 02

With representatives of both . . . . . . . . ) R e | ] 183 70 12 07
Prohibition of work stoppages by law enforcement pclsonnel c v v e v o . . 57 62 o068 20 10 11 06
Existence of a reserve officer program . . . . . . . . .. .. ... .. .45 55 70 55 27 25 15

EVT

Note: Rates and changes were cowputed from unrounded filgures.




HIGHLIGHTS: PROSECUTION

Traditional Consensus

No item had reached 75 percent of all prosecutors by
1967. The leader was the practice of discussing pre-trial
release of defendants with the wourts, which 57 percent of the
respondents were using as standard procedure by 1967.

Recent Consensus

By 1977, two items had crossed the 75 percent thresh-
old. Eighty percent of the respondents required plea nego-
tiations to be entered on the court record; and 80 percent
issued citations or summonses for some misdemeanors (apart
from traffic violations), instead of making arrests (con-
sistent with the police data on this topic).

Emerging Consensus

Three items fell in this category. Two of them barely
made it: the use of written guidelines governing diversion
(7%-39%); and the requirement that prosecutors must serve
full time (30%-63%). The third item was use of information
tracking systems (17%-67%).

Growth items

Despite the low overall conformity to common policies
and programs, growth toward such conformity was substantial.
More than half of the items doubled in use between 1972 and
1977, as the list below indicates.

Has specialized units for investigating and prosecuting:
Career criminals (2%-29%)
Drug offenders (10%-24%)
Organized crime (11%-24%)
Rape (4%-25%)

Has staff primarily to screen scaes:

Formal screening unit (10%-31%)
Assistant (11%-32%)
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Has information tracking system (17%-67%)

Issues citations or summonses in lieu of arrests for

certain serious felonies (8%-20%)

Sometimes uses diversion in lieu of prosecution:

For
For
For
For
For

first offenders (13%-34%)
certain delinquents (14%-37%)
certain misdemeanants (15%=37%)
certain felons (8%-28%)

certain mentally ill (8%-17%)

When circumstances dictate (13%-28%)

Has written guidelines governing plea negotiations

(9%-33%)

Assistants and prosecutors must participate annually in

continuing local education (15%-36%)




PROSECUTTON

1 "yes Proportionate Raw change,
Pre Change in %
1967 1972 1977 1967-77 1972-77 1967-77 1972-77
Operations
Hlas speclalized units for investigating and prosecuting the following:
Career crimlnals. . . . « v v v vt ¢ + ¢« v 4t 4 e 4 o s e e e e e e e 02 02 29 1350 1060 27 26
Drug offenders., . ¢« & « v 4 4 ¢ v ¢« v o v et e e e e e e e e e e e . DA 10 24 512 145 20 L4
Organdzed crdme .« o« . v ¢ v 0 v bt e e s e e e e e e e e e e e . 03 1Y 24 586 118 20 13
White collar crime. . . . . « & v ¢ « ¢ v ¢« v v o 4 o o o s s « s s o . 06 12 33 450 164 27 20
Public corruption . . . & v i it et e e e e e e e e e e e e e . 04 09 16 267 74 12 07
Juvendle crdme, o 0 0 0 0 L L 0 e e e e e e e e e e e e e e e 12 26 40 131 53 23 14
Rape. . . . o T ) 6 I ¢ 14 25 750 467 22 21
lias staf€ primnrlly to screen cases:
Formal scveening unft . . . . « v v v v v v bt v v e e e e e e e e s 05 10 3N 589 210 27 21
Assistant . . . . O 1 11 32 294 186 24 21
Uses pollce depnrtment Be v v 4 s s B ) I A 1 150 67 02 1}
State has formal ethics code for pullce depnrtment O 14 21 54 48 07 07
Has information tracking system . . . . 28 67 297 141 50 39
Has criminal justice coordinating counclls'
s At state level. « . o v v v v v e et e e e e e e e e e e e e e e e 2 34 38 82 11 17 04
py At reglonal level . . . . . ¢ 0 0 i 0 0 e e e e e s e e e e e e e s 15 2609 97 21 14 05
At county Level . o v o 0 L 0 L e e e e e e e e e e e e e e e e e . 0 19 27 165 47 17 09
At municipal level. . . . . . B 1 X 05 08 167 60 05 03
Has helped police write guldellnes for alrLsts e e e s e s e e e e e e . 20 2B 44 115 57 23 16
ITssues citations or summonses in lieu of arrests:
For certain misdemeanors. . . . e L [0 142 63 47 3l
For certaln less serious felonies 0 e et e e e e e e e . e e . 07 09 20 193 128 13 1
AlMlows filing of complaints and issuing of arrest warrants without
Formal approval . o « ¢ v+ 4 b e v e e s e e e e e e e e . 4041 4] 09 06 03 02
Interacts with the court concerning pre-trial release . . . . . . . . . . 57 67 87 51 30 29 20
Sometimes uses diversion in lieu of prosecution:
For first offenders . . . . . . ¢ ¢ ¢« v ¢ v v 4ttt e e e e e e e e e . 07 13 34 386 162 27 21
For certain delinquents . . . . + . . « ¢ ¢« v 4+ « ¢ ¢ s s o s « o« « .+ 10 14 37 252 155 26 22
For certain misdemeanants . . . . . . . ¢« ¢ v . ¢ v v v e v v e .o . 10 15 37 270 147 27 22
For certain felons. . . . . . & v ¢ v v ¢« v 4t v 4 v v o o s e e 0w .. 06 08 28 338 256 22 20
For certain mentally 111. . . . . . . « . ¢ v ¢ v v v « ¢t v o v v o+ . 06 08 17 192 106 11 09

When clrcumstances dictate. « & v v ¢ ¢ ¢ 4 ¢ 4 v 4 s o o o s o s e« 10 13 28 185 118 18 L5




% "yes" Proportionate Raw change,
Pre Change in 7
1967 1972 1977 1967-77 1972-77 1967-77 1972-77

las written guldelines governilng diversion. . . . . . . . . . . ... .. 07 1z 39 500 225 33 27
llas eliminated preliminary hearings for misdemeanants . . . . . . . ., . . 60 62 67 13 09 08 06
Has abolished plea negotiations:,

For certain offenders or offenses .« + « « + « v v ¢ v v v v v v v e . D 01 O3 60N 250 03 02

For all defendants. « « + © v v v 4 v i v v vt e e e e e e e e e e e . 00 00 02 000 000 02 02

Has written guidelines governing pleca negotfations. . . . . . . . . .. 05 09 33 560 267 28 24
Requires plea agreements to be placed In open court:

but need not be placed on the record. . . . . . . . . . . . ... .. 04 04 07 87 87 07 03

and must be placed on the recotd. « + + « v v v 4« t 4 v e e v e v o . 34 47 80 132 68 45 32
All prosecutors must serve full time. . « . . . ¢ .+ v . v . v v e .. 30 44 63 108 b4 13 19
Prosecutors must participate in entry-level training:

Prior to taking offfce. .« + « « ¢« « ¢ ¢ v ¢ v v v v v i v i e e s .. 04 05 06 50 13 02 02

In FIrst year « « + ¢« ¢ v ¢ v o v v vt s i e e e e e e e e e e e e 16 23 38 134 63 22 15

Never, but particlpation is recommended .~ . . .« . . . « . .+ . . . . . 04 05 11 214 L4 08 n7
Assistants and prosecutors must participate annually In continuing

legal educatfon « « + « ¢ v v ¢ v v 4 i 4 d e e e e e s e e e .10 15 36 243 140 25 21

Such participation is only recommended. . . . « . . « + v . . . . o .. 16 26 41 152 57 25 15

Lyl

Note: Rates and changes were computed from unrounded figures.




HIGHLIGHTS: PUBLIC DEFENDER OFFICES

The following table presents the public defender data
in the format used for the other LE/CJ sectors, but it
requires a different interpretation. Widespread use of
public defender offices is a recent phenomenon. Many of the
offices responding to our survey did not exist in 1967.
Thus many if not most of the practices that show high rates
of growth are reflecting increased numbers of public de-
fender offices as well as increased use of the practice in
question. The confounding alsoc means that the "consensus"
categories are meaningless in this instance, and they are
omitted.
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DEFENDERS

A'yes" Proportionate Raw A 7
Pre Change
1967 1972 1977 1967-77 19/2-77 1967-77 1972-77

Operations

Funding of Public Defender's Office:
By state only...... O I . 24 136 37 14 07
Local and StALe. .. esueeserrorsnessssssnsssnscessassssssnasanssssssssees 07 15 25 240 70 18 10
LoCa) ONLY..ciuiuieesreseroenosasaasasssssnsosossssssssnsosssssssssssssss 23 33 41 81 27 19 09
Offices located where most clients reside:
Main office only..ieieiineieiianneeeosseeesosarasssnsssesassnnssensnsss 10 21 26 157 29 16 06
Main office and satellltes. i.veiieiienriisnonssssesssnssssnscsnssnsasss 05 12 18 257 56 13 07
Satellite offices oOnly.i.iiieeeieserosneasssssasssassnenssassrsssssenes 02 62 02 00 00 00 00
Supervises a panel of private attorneys to defend indigent
AeFendantS. . e vee e reeersonoeocesosstosassssssnssssaasssasssensessenss 06 16 26 350 64 © 21 10
Part of a statewlide SyStem,...eeveesesssesessnsssssasescscsnnsnssssssss 18 28 34 84 21 15 06
Locally based..uiuiieirtoriveosncnsssnsssssssnnsasassssssssnessssssassass 09 14 18 100 26 09 04
Locally based and independent......c.ovuvsveosesesnssnsstresossassnesese 22 35 . 43 97 23 21 08
Caseload standards......ioeererecossssscsssesssrsasssssseassnacsssnssssss 08 16 3% 282 91 23 15
Has an Information Tracking System:
Manual........... O N T K 1 236 64 38 21,
Computerized...... Cetaeseireeseissesessateesssasassssassesnansnsasassss 00 00 07 00 00 07 07
Has Criminal Justice coordinating councils:
AL state level...iiisiieensieesansorssessssscsesossssanenssssasassseass 14 20 23 61 12 09 02
At reglonal level....iciiiiiiininnenananess cesssessassesescesensnasssss 09 14 16 82 11 07 02
At county level.... v inerensrssansoessnsncsssnssosscsassscsennssssssess 07 12 19 167 60 12 07
At municipal level...oeeitiiiiiirereresaseosearssnnscnsssssserssesasnsss 02 03 04 67 25 02 0l
Public representation is available at investigatory stage for:
Likely SUSPECLS.ssestsosessrersresosossancsanssasensnsssrnsnssnseasasscss 09 18 24 154 32 15 06
Immediately UPON ArreSL. . .iiiiverrtsesseessssnsnassssssnassssnsassnnesss 10 18 23 128 28 13 05
At first COULL apPeaAranCe. .. .vesoseosresssaccsasasssosssssseansnenesnsss 27 38 47 73 23 20 09
Represents inmates in all detention or early release proceedings......... 18 38 47 167 25 29 10
llas formal written policy for plea negotlation.........iciveeesrencecssss 02 06 10 367 75 08 04
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% "yes" Proportionate Raw A %
Pre Change
1967 1972 1977 1967-77 1972-77 1967-77 1972-77

Represents Indigent Probationers at probationary status proceedings...... 45 76 96 115 26 51 20
Provides legal services to inmates who wish to appeal or
collaterally attack convictions....iceieevnesneiesnsscsnasessses 39 61 74 89 23 35 14

Represents indigent parolees at any parole revocation hearing............ 15 31 50 240 62 35 19
Public representation partially funded by defendant:

On the basis of abllity O pPay..estevovsrensrcsessensssssssscsnssrsssss 06 16 39 562 141 33 23

In fuld e iiinennoreeennesoannossassssonnsecesstssasssssasscasnssscss 04 04 04 20 00 01 00
Uses diversion programs for certain classes of

Juvenile offenders........ P 1 B 1 1 44 132 41 25 13

Drug offendersS.. ot ee ot cesaassosssssssosasssnssssssssssasanssassnsases 24 38 63 165 64 39 24

Mentally i1l offenders..c.cccieisescsrcoscsennesesosncssossnncnsssensssess 27 36 50 86 38 23 14

First offenders for certain offenses....icceeesrssnsecnesssssscenssnans 26 37 63 141 71 37 26

Has planned for defense services during wmass disorders.......veveiev0eeee 05 13 14 171 12 09 01
Selection of Public Defender:

Elected. oot eneesnassoarossosnssssassnonenassssasassansssncnssnsnnssss 06 07 07 25 00 01 00
= Appointed by COUDL .. v ve e srersseneseesesossnscessnansoceansassansscsess 09 13 15 54 11 05 01
g: Appointed by ComniSsion. ..o eirseeesesrerensseassasnsnssocsansosnssssenss 20 31 50 146 60 30 19

Appointed by a State Public Defender.......oseeeieuinvesvsncsconessesess 03 06° 07 150 25 04 ol

Public defender employed Full time.......viiuveeieniennenssseniraassnsess 28 52 79 184 52 51 27
Public defenders served on fixed te€rmM..civeeeseersersssvessssoscesasesass 10 20 32 238 63 23 12
Public defenders are Civil Service emplovees.....ccovieesnncrsnnsnsecaess 08 11 17 109 53 09 06
Public defenders must continue thelr legal education.......cvvevivevensss 10 25 43 354 74 34 18
Assistant public defenders must continue their legal education........... 13 28 54 311 95 41 26

Note: Rates and changes were computed from unrounded figures.




HIGHLIGHTS: COURTS

Traditional Consensus

No item achieved traditional consensus. Use of commer-
cial bailbonding without substantial restrictions was the
most widespread practice prior to 1967: 61 percent of the
courts reported using it.

Recent Consensus

Only four of the 55 items attained a three-quarters
consensus, even by 1977. Those were

use of a centralized administrative rule-making
authority (76%)

use of pretrial conferences (77%)

existence of a comprehensive judicial education
program (87%)

separation of dispositional and adjudicatory
hearings (80%)

Emerging Consensus

There were eight items in this category; the first five
of these came from the area of organization and administra-
tion. The eight items were

use of central administration (state court ad-
ministration) (30%-74%)

state use of local court administrators for general
jurisdiction courts (33%-67%)

use of some of the time of already existing units
for research and planning

use of full-time research and planning unit
(4%~-43%)

use of case docketing and calendaring information
systems (36%-73%)

statewide authorization of the use of summonses or
citations in lieu of arrests, for certain mis-
demeanors (26%-67%)

mandatory time limits for trying felony cases
(29%-62%)

removal and discipline of judges by a commission
(30%-74%)
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Growth Items

There were only three growth items, all of which were
in the area of policy, process, and procedure. They were

statewide authorization of the use of summonses
(2%-17%)

use of severely restricted bailbonding (13%-28%)
standard juries with fewer than 12 persons
(5%-11%)
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COURTS
% "yes" Proportionate Raw change,
Pre Change in %
1967 1972 1977 1967-77 1972-77 1967-77 1972-77
Organization and Administration
Characteristics of a unified court system:
Fully state-financed system . . . . . . . . . . . . .. .. ... .37 43 46 24 5 9 2
Partially state-financed. . . A - T 57 70 28 23 15 13
Central administration (state Lourt ndmlnlstrdtor) e e e e e v e e . 30 48 74 143 55 43 26
Centralized administrative rule-making authority. . . . . . . . . . . .36 50 76 113 52 40 26
Centralized personnel system for judges . . . . . e e e e e e 260 300 43 67 43 17 13
Centralized personnel system for non-judicial personnel e e e e e w220 37 112 70 20 15
One state general trial court system, ., . . . . . . . .. ... ... .33 41 54 67 32 22 13
One state limited jurisdiction court system ., . , e e e e e e e o 13 22 38 183 70 24 16
Existence of state-wide judicial coordinating LOUNLJ]S e e e e e . . 48 52 63 32 21 15 11
Use of local court administrators by the statc system:
For general jurisdiction trial courts . . . . . . . . .. . ... .. .33 48 67 107 41 35 20
For limited jurisdiction courts . . . . . . . . . . . . .. ... .. .22 33 46 110 40 24 13
For juvenile courts . . . . e e e e e e e e e e e e e e 24 30 33 36 , 7 9 2

Research and planning Ldpdbillty

o One person part-time. . . . . . . . . L0000 00 e e 2 7, 9 300 33 7 2
w One person full-time. . . . e e e e e e e e e e 2 4 9 300 100 7 4
Part of duties of an exlstlng unxt e e e e e e e e e e e e e e 4 17 43 9200 150 39 26
Unit assigned full-time . . . . . . . . . . . ... 0.0 0oL 2 4 41 1800 850 39 37
Use of information systems:
Case docketing and calendaring. . . . . . . . . ... ... ... .. .3 43 73 100 68 36 30
Notice to parties and/or commsel. . . . . . . . . . . . . .. .. .. .3 45 57 47 25 18 11
Notice to prospective or paneled jurors . . . . . . . . . . ... .. .3 45 064 75 40 27 18
Policy, Process, and Procedure
Statewide policy authorizing summonses or citations in lieu of taking
suspects into custody:
For certain felonies. . . . . . . . . . . . . v 000 e e e e e 2 217 700 700 15 15
For certain wisdemeanors. . . . . . . . . . . . ... ... .26 35 67 158 94 4] 33
None. . . . . . . B Y --- --- -- --
Use of commercial ballbondlng
Without substantial restrictions. . . . . . . . . . . ... ... ...061 61 65 7 7 q 4

With severe restrictions. . . . . . . & © © v v v v v b i e e e e e . 9 13 28 225 117 20 15
2 -- 7 e - -- -




G G GO G & G0 G @O AP D D eN S an O & e =
% "yes" Proportionate Raw change,
’re . Change in %
1967 1972 1977 1967-77 1972-77 1967-77 1972-77

Mandatory time limits for processing a case:

Appearance before a magistrate. . . . . . . . . . .. . . ... .. .18 20 38 112 89 20 18
Trial date = misdemeanovs . . . . . . . . . . . .00 0 w0270 31 53 100 71 27 22
Trial date = felonies . . . . . . . . . . ... . 00000000029 38 62 115 65 33 24
None., . . . N A -—- - -- --
Use of grand Ju1y 1nd1ctments
In all criminal cases . . . . . . . . . . ... v v oo .36 36 36 0 0 0 0
For serious offenses only . . . . . . . . . . 0 v v v v e e e e e e e A7 47 49 5 5 2 2
For investigative purposes only . . . . . . . . . . . . . . ... .20 24 24 0 0 0 0
Not at all. . . . . B T B --- --- - -
Use of pretrial confclenues 50 52 77 55 48 27 25
Use of pretrial discovery:
Unlimited for both parties. . . . . . . . . . . . . ... ... ..., 18 24 36 100 45 18 11
Unlimited if defendant agrees . . . . . . . . . . . . ... ... ... 2 2 4 100 100 2 2
Full discovery for defendant only . . . . . . . . ... . ... ... .13 18 18 33 0 1 0
Abolishment of plea negotiations., . . . . ... . . . ... ... ..... 0 0 0 —— -——- -- --
Jury size:
12 persons in all cases . . . . e 2 . V. 0 0 0
Fewer than 12 in certain 1nstancos L V. Y 79 25 25 11
- Always fewer than 12 persons, . . . . . . . . . .. ... .. ... 5 5 11 150 150 7
w Distribution of presentence reports: '
Counsel only. . . . . . . . © ¢ v v v v e e e e e e e e e e e o 0 13 18 60 33 7 q
Both counsel and defendants . . . . . . . . . . . ... ... 0038 47 60 59 29 22 13

Personnel Policy and Practice

Sclection of general jurisdiction judges: !
Partisan ballot . . . . . . . . . . . . . v . v v e e e e ... . 28 28 28 0 0 0 0
Non-partisan ballot . . . . 4. 30 37 31 21 9 7
Elected by state leglqlatuxc e e e e e e e e e e e e e e e e e . 4 4 4 0 0 0 0
Appointed by governor acting alome. . . . . . . . . . .. .. 000 .. 4 1 4 0 0 0 0
Appointed by governor with assistance . . . . . . . . . . . . . ... .24 28 43 82 54 20 15
Existence of a comprehensive judicial education program . . . . . . . . . 17 41 87 400 111 70 46
Removal and discipline of judges:
Requires action by legislnture. e e e e e e e e e e e e e e e e e e . A 4 -4 0 0 0 0
Commission. . . . e e | - Y L 143 42 43 22
Commission empowewed to dlqclpl-nc only Y | 2 9 --- 300 9 7

Commission empow~red to remove only . . . . . . . . . . . . . ... 2 4 4 100 0 2 0
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% "yes" Proportionate Raw change,
) Pre Change in %
1967 1972 1977 1967-77 197277 1967-77 1972-77
Juvenile Justice '
e e 0 33 36 39 20 12 7 4

Existence of a scparate family court. . . . . e e e

Separate dispositional and adjudicatory hearlngs T A I 1t 35 9 20 7

Note: Rates and changes were computed from unrounded figures.
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HIGHLIGHTS: CORRECTIONAL ADMINISTRATORS

The questionnaire sent to correctional administrators
produced detailed information on many topics other than
those covered by the attached table of change rates. The
reader is referred to the discussion in Chapter 13. Note
also that the table uses 1374 as the breakpoint rather than
1972 as in the preceding tables. The figures for the 1974~
77 period isolates quite recent changes in the state correc-
tional systems.

Tra-ditional Consensus

None of the practices was'reported to have been in use
by 75 percent of the respondents prior to 1967. The closest
was "prohibition of work stoppages by correctional employees"”

Recent Consensus

Five of the items were reported as common among 75
percent or more of the responding states. The highest was
work release programs, with 93 percent. Remarkably, this
increase occurred almost entirely within the period 1967 to
1974, when 61 of the responding states started such a program.
Even more dramatic increases, o a 1977 level of 89 percent,
were recorded by drug treatment program: those available
for inmates while in the institution, and those available in
the community on a post-release basis. The other two items
that now qualify as a "corsensus" are prohibitions of work
stoppages by correctional employees (78%) and credit given
for time served while awaiting final disposition (90%).

Emerging Consensus
five additional changes had not reached the 75 percent
mark by 1977, but had been added in at least 33 percent of

the responding states during the decade. These were:

® establishment of formal grievance procedures for
inmates (13%-67%)
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e maintenance of offender-based transaction statistics
or computerized criminal histories (11%-63%)

@ presentence reports made available prior to sen-
tencing (25%-67%)

® establishment of state~-wide jail standards (9%-44%)

® establishment of an ombudsman's office for inmates
(7%-39%)

A sixth item, establishment of reception and diagnostic
centers, barely missed inclusion. It increased from 43 to
76 percent, an increase involving 32 percent of the states
when unrounded figures were used to compute the change.

Despite the truncated period for defining "growth
items" in this section (1974 to 1977), five items qualified.
Three of them involved co=-corréctions programs, which have
enjoyed a vogue: establishment of co-corrections programs
using common buildings (from 4 to 20% during the period),
that share eating facilities (from 9 to 30%), and that share
recreational facilities (from 9 to 26%). The other two were
programs to close state institutions for juveniles (from 9
to 20% during 1974 to 1977, and from 0 to 20% for the decade):
and requirement that status and nonstatus juvenile offenders
be separated (from 13 to 25%).
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%z "yes" Proportionate Raw chauge,
Pre Change in %
1967 1974 1977 1967-77 1974-77 1967-77 1974-77
Sentencing
Courts authorized to specify minlwum sentence . . . . . . . . . . . . ., 19 23 137 100 60 19 14
Presentence reports made avallable prior to sentencing. . . . . . . . . 26 47 67 164 45 42 2],
full credit given for time served while awaiting final disposition. . . 38 78 90 140 16 53 13
Courts requlred to specify reason for sentence. . . . . « « + « « & « « 1 7 26 267 267 19 19
Multi-judge courts use sentencing councils. . . . . . . ., ¢ . ¢« . . .. 6 9 11 100 33 6 3
Appeal of sentence is permitted . . . , . s ) . V) 59 17 13 9 7
Courts retain jurisdiction over sentenced adu]t offenders ., . . . . . . 20 22 26 33 20 7 4
Courts authorized to modify sentences on basis of:
Newly discovered information. . . . . . . e e e e e v v e« . o A3 55 66 46 19 21 10
Conditions under which sentence 1is being qerved e e e e e e e e e 24 24 28 14 14 3 3
Purpose of sentence not belng fulfilled . . . . . . . . . . . . . . . 24 28 28 14 0 3 0
Programs
Deinstitutionalization of juvenile offenders via:
Contracts with local facllities . . . . . . ¢ . ¢ v o v o v v o o v o 9 23 37 333 63 29 14
G: Contracts with private facilities . . . . . . . . « . ¢ . o oo o« o 17 31 43 150 36 26 11
o Closure of state dnstitutions . . . . . . . . . . v v v v v 4 .. O 9 - 20 —-— 133 20 11
Accelerated release . . . « « « 4 . . 0 u 0 0 0 v e e e e e e e e e W 11 20 26 125 29 14 16
Reception and diagnostic center . . . . . . « v ¢« + v v v o v s e .. o 43 70 76 75 8 32 5
Drug treatment preograms avallable for dnmates . . . . . . . . . . . . . 16 54 89 300 60 70 32
Post-release drug programs available in community . . . . . . . . . . . 22 56 89 300 60 67 33

Cocorrections program exists:

Share common building . . + + « « « ¢ o . 0 0 00 e e e e e 2 4 20 800 350 17 15

Share eating Facilitles . . . .« . « v v v ¢ v v ¢ v v v v v v e e e 2 9 30 1300 250 28 22

Share recreational facilities . . . . . . . . v v ¢ o v o o v oo 2 9 26 1100 200 24 17
Work-release program in operation . . . . . . « v + + ¢« + v « « « +« + + 30 91 93 200 2 63 2
Physical separation required for:

Status and nonstatus offenders (juveniles). . . . . . . . . . . . . . 5 13 25 400 100 20 13

Adjudicated and nonadjudicated juveniles. . . . . . . . . . . . . . . 10 15 18 75 17 8 3

Adjudicated and nonadjudicated adules . . . . . . . .. .. ... .. 8 13 15 100 20 8 3
Formal grlevnnc; procedure for fmmates. . . . . . . . . . . . . .. .13 43 67 417 55 54 24
Ombudsman's office for inmates. . . . e e e e e e e e e e e e e s 33 39 500 20 33 7
Tamate right to ceunsel in discipllnary hearings. . . . . . . . .. <. 9 20 24 175 22 16 4

Right to examine one's own criminal record. . . . . . . . . . . . . . 16 24 47 200 91 31 22
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% "yes" Proportionate Raw change,
Pre Change in 4

1967 1974 1977 1967- 77 1974-77 1967-77 1974-77

[P ——

Administration and Personnel

Maintains offender-based transaction statistics or

computerized criminal history . . . . . . . . . ¢ ¢ ¢« v ¢« v ... 11 30 63 480 107 52 33
Collective bargaining permitted for correctional employees. . . . . . 22 37 50 130 35 28 13
Prohibition of work stoppages by correctional employees . . . . . . . 65 72 78 20 9 13

Local Correctional Facilities

State-wlde jall standards exist . . . . ) 26 44 375 73 35 19
State conducts inspection of local fﬂLl]lLlEb . | 53 60 86 13 28 7
Jails transferred to state conteol. . . . . . . . . . ..+ ... ... 0 7 7 ~—— 0 7 0

ST

0 Note: Unrounded figures were used to compute rates and raw changes.



15: LE/CJ CHANGE AND LEAA DOCTRINE
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INTRODUCTION

In defining policy for allocating resources, LEAA must
struggle to balance two sometimes competing objectives: to
shape the way LE/CJ change takes place, to produce a superior
system; and to ride with the way LE/CJ change takes place, to
maximize the institutionalization of its program.

The S&G program itself reflects a distillation of the
competing forces that LEAA must try to reconcile. On the
one hand, rational standards and goals should guide LE/CJ
change; on the other hand, local (meaning state) interests
must be given a voice. So LEAA offers to sponsor 51 separate
goal- and standard-setting efforts, accompanied by declara-
tions that LEAA endorses not any particular set of standards,
but the process itself. This could lead to problems, should
egregiously "wrong" standards be adopted by one or more of
the states. Until that situation arises, LEAA can be argued
to have sidestepped the opposition to Federally imposed
standards while still encouraging an improvement over the
existing, standardless situation--a balancing act that
LEAA must continually practice.

Typically, LEAA has shifted toward a position in which
it mandates a process for spending 7ts resources, and hopes
that the attractiveness of the process will rub off on the
far greater LE/CJ community beyond LEAA's control. In doing
so, LEAA has developed something akin to doctrine. Below,
we extract some key elements of that doctrine, and then
examine how they match up with the way that the rest of the
LE/CJ change process appears to behave.

LEAA DOCTRINE

The first and perhaps signal element of the doctrine
is that eriminal justice should be regarded as a system.
LEAA has consistently emphasized the need to consider the
"systemic" impact of its program. Plans for change in any
one sector or component are not to be undertaken in isolation.
Hence LEAA's demands for comprehensive planning on a system=-
wide basis, and its encouragement of interagency cooperation.
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A second doctrinal element is that change should be
guided by a set of rationally developed objectives within a
framework of planning and objective evaluation. Change
should occur in a timely, pro-active context, not as a
series of haphazard, crisis-oriented reactions to events.
This notion is behind LEAA's efforts to develop criminal
justice planning. Systemic "planning" has been required for
the resources LEAA allocates through the stat# planning
agencies. Planning capability has been supported in numerous
grants to individual criminal justice agencies as well. And,
of course, LEAA's planning doctrine was at the bottom of the
Standards and Goals Program itself--an effort to have the
states develop the framework within which rational planning
could take place.

An important subcomponent of this element of doctrine
is the concept that priorities should guide the allocation
of scarce LE/CJ resources. Needs for programs cannot only
be identified; they can be ordered--or, in bureaucratese,
"prioritized." Money ard attention should be directed first
at the problems with the highest priority.

Third, change should be innovative. This element of
doctrine pertains most directly to LEAA's stance toward its
own resources--the Federal Government should not be in the
business of subsidizing LE/CJ functions that should be sus-
tained by states and localities. But in a larger sense too,
LEAA is in favor of innovation. It has been widely felt
(with substantial evidence) that the problems of LE/CJ in
this country reflect inadequate procedures as well as in-
adequate implementation of existing procedures.

Fourth, LEAA doctrine holds that technology transfer
can occur widely in LE/CJ. If Des Moines develops a better
system for processing misdemeanants, other jurisdictions
can and will adopt that improvement if information about its
virtues is properly disseminated.

LEAA doctrine could be argued to contain other elements;
but these four form its basis. We compare these aspirations
and assumptions with the way that majer LE/CJ changes
occurred in the 27 states of the sample.

THE SAMPLE OF CHANGES

The analysis is based on information gathered about a
large number of discrete changes, or attempted changes, in
criminal justice agencies during the past five years. The
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details of the data base are given in Chapter 2 (Volume I).
Briefly, information was gathered from the officials we
interviewed in criminal justice agencies, from members and
staffs of state legislatures, criminal justice planning
agencies, professional associations, and, in some instances,
well-informed private individuals. Where possible, docu-
mentary materials were also searched to identify specific
changes and to clarify the details of those changes.
Overall, information was obtained about 525 individual
changes from the 27 states covered in the S&G field work,
relating to virtually every level and aspect of criminal
justice. Of these, 347 contained enough information to be
included in the analysis.

The approach was a simple one. Each person we inter-
viewed who occupied a position in an LE/CJ agency was asked
to identify "the three most important” changes in that
agency's policy or operations during the last five years,*
explicitly avoided defining "important," asking the respondents
to apply their own sense of the word. Thus, we make no
assumptions about how representative the sample is in terms
of the frequency or the absolute importance of the changes
in the overall system. What we do know is that the changes
were regarded as important by the persons we spoke to, and
that we spoke to a large number of people at all levels in
the system.

The sample of changes was broken down into a number
of simple and fairly obvious categories. First, the changes
were broken down by criminal justice sector: law enforcement,
judicial process, prosecution, defense, and corrections.
Three additional categories were added at this level to meet
certain logical problems in the sample. These categories
were labelled "juvenile justice," a category that reflects
the distinctive characteristics of juvenile and adult crimi-
nal justice; "crime prevention," to properly separate pro-
grams aimed at the general rather than the criminal population;
and "systems," a category that encompasses changes affecting
more than one sector in the system. The breakdown among the
sample was as follows:

*Often the respondents had been associated with the agency for fewex than
five years; in other cases, the respondent cited a change that had
occurred more than five years ago. The time period was a device to set
a context for the response, not a formal sampling criterion.
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Law Enforcement 95
Judicial Process 43
Prosecution 24
Defense 7
Corrections 76
Juvenile Justice 45
Crime Prevention 17
Systems 40

Second, each change was categorized as statewide or
local. Statewide changes included those involving state-
level criminal justice agencies such as the state police,
the state attorney generaly, the state courts, or the state
correctional authority. It also includes changes in local
agencies that were mandated on a statewide basis, such as
a state jail standards programs. A third category, "regional"
changes, was established to separate examples of regional
program from the remainder of the sample. Relatively few
examples in this category were identified.

Statewide 283
Regional 5
Local 59

Third, each change was categorized by the "mode" or
vehicle by which it was itmplemented. The categories dis-
tinguished among legislative, administrative, and "ordered"
changes. The first two categories, legislative and admin-
strative, are self-explanatory. The category of "ordered"
changes requires some explanation. It includes all changes
made as a result of a legally binding ruling by some authority
outside the agency, such as a court or a regulatory commis-
sion. Although in a technical sense these changes may have
been implemented through the passage of a legislative act, or
through an administrative directive, the circumstances
surrounding these changes were sufficiently distinctive to
warrant a separate category for them.

Lagislative 158
Administrative 167
Ordered 22

Fourth, each change was categorized by the primary
funetion of the agency affected by the change. That is, an
effort was made to describe what was different about the
agency after the change was made. An initial basic dis-
tinction was drawn between "line-related" changes and
"support-related" changes. This distinction reflects the
idea that some changes--changes in line operations--relate
primarily to the way the agency behaves vis-a-vis its
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clientele. A citizen can tell the difference. Other
changes--"support-related" changes--affect primarily the
internal workings of the agency, and have minimal or in-
direct significance for the public. Under these two broad
categories further distinctions were drawn.

The category of "line-related" changes was broken down
into two subcategories: "program" changes and "procedural"
changes. Program changes were defined as those relating to
the particular set of services, goals, and objectives the
criminal justice agency provides or pursues. It includes
changes in the kinds of services the agency produces (e.g.,
the creation of a diversion program in a police department,
or the establishment of a drug-counseling service in a
juvenile detention center.) Procedural changes are those
relating primarily to how the agency carries out its goals
or services. That is, it refers to changes in tasks that
eventually produce the desired objective, but which do not
actually alter that objective. For example, to set sen-
tencing guidelines does not affect the overall function of
the judge as the person responsible for passing sentence on
convicted offenders. It does, however, determine what steps
the judge must take in reaching a particular sentence.

"Support-related" changes were divided into the areas
of personnel, training and education, physical facilities
and resources, and general organizational structure. Changes
in the area of personnel practices refer to those involving
selection, recruitment, promotion, compensation, benefits,
and management-employee relations. Changes in the area of
training and education refer to the general policies and
practices of an agency toward the preparation and development
of its employees. Changes in the area of physical facilities
and resources refers to the "hardware" aspects of a criminal
justice agency--the buildings it occupies, and the equipment
it utilizes. Finally, under the category of general organi-
zational changes, are included those involving shifts in
structure and responsibility, lines of authority, decision-
making procedures, and internal discipline.

Line support changes were evenly divided: 175 for the
line category, 172 for the support category. The more
detailed breakdown was:

Line=related (175)

Programs 108
Procedures 67
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Support-related (172)

Personnel 42
Training and Education 27
Physical Facilities

& Resources 13
General Organizational 87
Unclassifiable 3

We now move from these basic descriptors to a considera-
tion of how these 347 changes fit in with the four elements
of doctrine listed earlier.

CHANGES AND THE ELEMENTS OF DOCTRINE

Our objective in the analysis was to focus on each
element of doctrine separately, and isolate the set of
actual changes in LE/CJ practice that reflects its application.
By examining these cases, we could then identify the condi-
tions under which such changes came about, the factors that
encouraged them, and derive from that analysis some useful
guidelines for promoting similar changes through LEAA programs.

The assumption behind this procedure--an unwarranted
assumption, we found--is that the sampling procedure would
provide us with examples of doctrinally relevant changes:
changes based on system-wide considerations; changes that
developed in the context of rational, rank-ordered objectives:;
changes that were conspiciously innovative; and changes that
were prompted by a technology transfer process.

The sampling procedure yielded almost no cases that
exemplified these characteristics. To illustrate, let us
take the doctrinal element of "systemic change." The
essential feature of this element is that the nature of the
change takes systemic characteristics into account=--that the
planners have thought through the way to make the elements
of the system mutually reinforcing. We found only four
examples among our sample of 347 that even possibly possessed
this characteristic: two statewide criminal justice informa-
tion systems, the creation of a statewide department of
criminal justice, and the creation of a statewide research
and technical assistance capability.

Even if these four changes had been perfect examples of
systemic change, a sample of four is extremely small. But,
as it haprened, only one of the four changes had been fully
implemented by the end of 1977. And an examination of the
nature of the four indicates how prosaic they were.

166








