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I. THE IDEA AND NATURE OF THE 

FAMILY COURT 

The Family Court is a specialized court dealing exclusively with 

juvenile and family affairs cases. Through its basic objectives of main­

taining the welfare of the individual family and seeking the sound 
./ upbringing of juveniles, it tries to answer the modern demand for 

justice fitted to the needs of society. It is a court in which the prin­

ciples of law, the conscience of the community, and tha social sciences, 

particularly those dealing with human behavior and personal relation­

ships, work together. Practically, the function of the court is to d~al, 
within the scope defined by law, with actual problems of the family 

and delinquent juveniles. Using the casework method, it attempts to 

diagnose the cause of a particular trouble and to prescribe a reasonable 

remedy. Its nature and its function differs greatly from the traditional 

judicial tribunal. The procedure of the Family Court is informal and ~ 
readily adjustable to the circumstances of the persons before it, while 

its hearings are kept in privacy and therefore generally protected from 

publicity. The court not only seeks to determine and secure the legal v' 

rights of individuals before it, but also it is charged with a supervisory 

role for the protection of the welfare of juveniles and family. This 

aspect appears in the two fundamental statutes dealing with the court.'" 

The Juvenile Law provides that the purpose of the law "is to bring 

about a wholesome rearing of juveniles, and to provide the protective 

treatment for the reform of the character and control of the environ­

ment of delinquent juveniles," while the purpose of the Law for Deter-
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mination of Family Affairs is said to be "to establish family peace 

and to maintain a wholesome co-operation among relatives upon the / 

basis of dignity of the individual and the essential equality of both 
sexes." 

II. HISTORICAL BACKGROUND OF THE 

FAMILY COURT IN JAPAN 

a. Development of the Juvenile Division of the Family Court 

In order to understand the juvenile function of the Family Court 

of Japan, it is necessary to trace its historical development. In 1881 a 

kind of reformatory called the "Disciplinary Institute' (ChOji-jo) was 

especially set up to segregate juvenile offenders from adult criminals 

and to provide educational training for them. Towards the end of the 

nineteenth century, however, the use of the Institute came to be 

regarded as highly unsatisfactory in the light of the more progressive 

concepts of juvenile protection then current in Europe and America. 

Accordingly, in 1900 the Reformatory Law was enacted upon western 

models. TJ:1is statute provided that juvenile between eight and sixteen 

years of age deprived of proper guardianship, unguarded minors shown 

to have been prodigals, paupers or participants in other delinquent COll­

duct, and juvenile criminals sentenced to imprisonment were to be sent 

to a reform school (Kanka-in) for their protection and education. 

As time passed many defects appeared in the reformatory theory. 

With ever increasing momentum:, demands came to be made for more 

thorough measures to be taken in dealing with juvenile delinquents. 

Information introduced concerning juvenile courts in vvestern countries, , 
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especially those of the United States, gave impetus to a movement 

within this country to establish a similar system. After some ten years 

of research and debate on the problem, the Juvenile Law" based on 

modern sociological ideas, was enacted and became effective in 1923. 

This statute is now referred to as the former Juvenile Law (the 

Juvenile Law prior to revision) in contrast of the present Juvenile Law 

(194.8). It created the Juvenile Inquiry and Determination Office 

(Shonen Shimpansho) which became the predecessor of the present 

Family Court. The Juvenile Inquiry and Determination Office, however, 

was not a court in the strict sense but rather an administrative office 

under the Ministry of Justice. It dealt with both juvenile offenders 

under 18 years of age remitted to it by public prosecutors and children 

whose prior acts or surroundings indicated a likelihood of offense. It 

supervised the disposition and protection of juvenile subject to its 

authority and gained considerable success in the rehabiIitc.tion of offend­
ers. 

The coming into force of the new constitution in 1947, which 

established the judiciary as an independent branch of the government, 

necessitated placing the handling of juvenile offenders under a judicial 

court rather than an administrative office. 

In drafting a revision of the former Juvenile Law it was decided 

to incorporate this function with the settlement of domestic problems, 

which previously had been dealt with by the Family Affairs Deter­

mination Department (Kaji Shimpansho) of the traditional courts, into 

a new tribunal to be called the Family Court (Katei Saibansho). 

b. Development of the Family Affairs Division of the Family Court 

The problem of providing a special procedure to deal with family 
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disputes came to the attention of government authorities somewhat 

later than the juvenile question. In 1922 the Temporary Legislative 

Council of the Cabinet, after having conducted a study of Japanese 

family and succession law, proposed that cases involving the family 

should not be tried in a regular court but rather by a special family 

affairs determination division which would resolve disputes before 

it on the basis of morality and the sincerity of the parties. As cases 

involving family matters became more and more numerous, it 

became obvious that many could not be solved satisfactorily by 

the traditional court process. In 1939 the Personal Affairs Concilia­

tion Law was enacted, utilizing some of the recommendations of the 

Temporary Council and providing a method to dispose of family 

cases through conciliation (ChOtei) proceedings. 

After the Second World War in accord with the equality of the 

sexes provision of the new Constitution, Book Four and Five of the 

Civil Code dealing with family and succession law were revised. In order 

to meet the need for a more socially compatible procedure to deal with 

family problems, at the same time (1947) the Law for Determination 

of Family Affairs was enacted. This statute provided that normally 

domestic problems were to be handled by determination (Shimpan) and 

conciliation proceedings rather than by the judicial action. The jurisdic­

tion over these matters was entrusted to the Family Affairs Determina­
tion Department of the courts. 

As mentioned in the discussion of the history of the juvenile 

division, at the time the revision of the Juvenile Law was being con­

sidered, it was decided to place both family and juvenile problems 

under the jurisdiction of one tribunal since the adjustment of the 

family's situation is an absolute prerequisite for the protection of 
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children and the prevention of delinquency. The Juvenile Law and the 

Law for Determination of Family Affairs were amended to provide for 

the creation of such a court~the Family Courl--which began to operate 

January 1, 1949. 

In its attitude toward family and juvenile matters, the theory of 

the Japanese Family Court can be seen to be closely connected with 

the proposals of a famous pioneer, Judge Ben B. Lindsay and his fol­

lowers, but the circumstances and process of its foundation have to a 

considerable extent differed from the situation in other countries. 

Owing to its historical development, the Family Court in Japan 

has not yet been able to build up an integrated system for the 

treatment of both family and juvenile cases. On the other hand, 

though, gradual and orderly growth toward its ideal goal is today 

visible. 

III. ORGANIZATION AND STAFF OF THE 

FAMILY COURT 

a. Organization 

The Family Court is a cOl1,stituent of the organized judiciary of 

Japan. It is a specialized COtll"!; of first instance independent from, as 

well as equIvalent to, the DiSt1:ict Court. There is now one Family 

Court in each prefectur~ except for Rokkaido, which has four, to make 

a total of 50 coni·t'!1l~ In addition to the principal courts, tbere are also 

242 branch offices '~md tl6 sub-branch offices scattered throughout the 
nation. 

b. Principal Staff of the Family Court 
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1. Judge 

Only persons possessing sufficient enthusiasm, ability and under­

standing to deal with family and juvenile cases are appointed as judges 

of the Family Court. The full judges of the court must possess an 

accumulated experience in excess of ten years as judges or lawyers. 

The remaining judges are associate judges and are normally young. 

The judges of the Family Court are selected by the same method as 

District Court and High Court judges. They are appointed for a term 

of ten years after having been chosen by the cabinet from a list of can­

didates supplied by the Supreme Court. 

2. Family Court Probation Officer 

In average about three to four Family Court Probation Officers are 

assigned to one judge. The chief function of these officers is to carry 

on pre-hearing investigations and probation or other case work of 

individual family or juvenile cases. These persons are appointed from 

among university graduates in sociology, psychology, and pedagogy who 

have passed the examination held by the Supreme Court. Because of the 

importance and special character of the Family Court Probation Officer's 

profession, in 1957 the Supreme Court has established the Research 

and Training Institute for Family Court Probation Officers exclu­
sively for their education. 

3. Court Clerk 

Every Family Court has court derks who are responsible for the 

preparation and custody of official documents such as case records. 

4. Medical Officers 

Each Family Court is equipped with a clinic where physicians give 

service 0'1 a full or part time basis. The majority of these doctors are 

psychiatrists or specialists in internal medicine. They are of course 

-6-

----.----

assisted by nurses. 

5. Family Court Councillors and Conciliation Commissioners 

These persons are part-time government officers, and constitute 

an indispensable organ of the court. They are members of the general 

public who are appointed, on the basis of their social conscience and 

moral spirit, to participate in the determination and conciliation of 

family affairs cases as will be explained later. 

c. Family Bureau of the General Secretariat of the Supreme Court 

Under the Japanese judicial system, all courts, includir.g the Family 

Court, are regulated by the Supreme Court. The Supreme Court ap­

points and removes all officials other than judges, and manages the finan­

cial and other administrative affairs of the courts. The ~;:!tual per­

formance of these';functions is entrusted to the General Secretariat 

of the Supreme Court which is divided into several bureaus. One of 

these is the Family Bureau which takes care of the necessary administra­

tion for the Family Courts. 

IV. JURISDICTION OF THE FAMILY COURT 

a. Jurisdiction over Juvenile Cases 

The Juvenile Division of the Family Court handles cases involving 

delinquent juveniles under 20 years of age and adults who have in 

some way brought about an injury to the welfare of juveniles. "Delin­

quent juveniles" include not only minors who have committed criminal 

offenses under the penal laws but those whose tendencies indicate that 

thGY may commit offenses in future as well. The court has primary 
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jurisdiction in regard to all juvenile offenses-whether a felony, such as 

homicide or arson, or a minor offenses, such as traffic offense, violation 

of administrative control laws, etc., is involved. Thus, all criminal 

cases concerning minors must first bq sent to the Family Court for 

investigation and hearing. However, if the juvenile is above 16 years 

of age and on investigation the judge feels that the nature of the 

offense or the circumstances of the case are such that the minor 

should be treated as a criminal, the judge may order the case trans­

ferred to the Public Prosecutor so that a normal criminal action can be 

instituted. 

The present Juvenile Law provides that the Family Court has 

jurisdiction over such minors as (a) habitually disobey the proper con-
I 

rI trol of the persons charged with their protection, (b) absent themselves 

from home without proper reason, (c) associate with persons who show 

a disposition for offense or who are of immoral character, 01' frequent 

notorious places, or (d) habitually commit acts inj urious to their own 

morals or those of others, provided that from their character and 

environment there is a strong likelihood that the minors involved will 
become offenders. 

Children under 14 years of age are primarily handled by the Child 

Guidance Center, as provided by the Child Welfare Law even though 

they have committ.ed acts which, if committed by an adult, vvould 

constitute an offense under the penal laws. These young children come 

under the jurisdiction of the Family COUl't only if the Child Guidance 

Center determines that this court should deal with the matter or the 

Center feels that some compulsory measures, such as restriction of 

person freedom, are required-in which situation the case must be 

turned over to the Family Court. 
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The Family Court has ordinarily jurisdiction over any juvenile 

under 20 years of age, but has exceptionally jurisdiction over the 

following persons over 20 years of age: (1) any probationer of whom 

the family Court is informed by the Chief of the Probation-Parole 

Supervision Office on the ground of his tendency of delinquency beyond 

control by probationary supervision; (2) any parolee who does not 

keep the conditions to be observed and is applied for the necessity 

of his recommitment to the Reform and Training .School by the District 

Offenders Rehabilitation Commission; and (3) any inmate of the Re­

form and Training School who is applied for the extension of the term 

of his commitment by the Superintendent of the School on the ground of 

the necessity of continuance of his reform education. 

b. Jurisdiction Over Adult Criminal Cases 

Adults who have commited acts injurious to the welfare of juveniles 

are also subject to the Family Court's jurisdiction. Various specific 

offenses are set down in the Child Welfare Law, the Labor Standards 
Law, and the School Education Law. Such offenses as the inducement 

of sexual acts, cruel treatment, and employment of children at extremely 

late hours are examples. The foundation of the jurisdiction over the 

offenses is the protection of juveniles and the maintenance of their 

basic human rights. However, neither desertion nor neglect of the duty 

of support by parents or guardians constitutes an offense justifying the 

jurisdiction of the Family Court in Japanese Juvenile Law. 

Support is considered to be family law problem and therefore is 

subject to determination and conciliation in the Family Affairs Division, 

while desertion, if sufficient to constitute an offense under the Penal 

Code, is handled by a regular criminal court. 
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c. Jurisdiction over Family Affairs Cases 

The Family Court has a very broad jurisdiction encompassing all 

disputes and conflicts within the family as well as all related domestic 

affairs which are of legal significance. Japanese law divides these 

problems into three kinds: (a) matters which by nature can only be 

determined by a court's judgment such as a-declaration of incompetence, 

a declaration of absence or disappearance, or a correction of the family 

registers; (b) matters which should be determined in accord with the 

agreement of the parties such as divorce or dissolution of the adoptive 

relationship; and (c) matters which may be determined either by the 

agreement of the parties or by a court's judgment such as the distribu­

tion of marital property upon divorce or the partition of the property 

inherited in co-ownership. The Law for Determination of Family 

Affairs provides that (a) will be governed exclusively by the determina­

tion process (Shimpan) and (b) wiII follow exclusively the conciliation 

procedure, while (c) will be governed in the first instance by the con­

ciliation procedure and, in the event of failure of conciliation, by the 

determination process. 

Though a judicial divorce may be sought in Japan under an action 

in a regular court, proceedings must first be commenced in the Family 

Court. Here through conciliation an attempt is made to eliminate 

difficulties and reconcile the parties, or where reconciliation is impos­

sible, to have the parties agree to an equitable termination of the 

matrimonial state. Since divorce by mutual agreement is possible in 

Japan, unlike the situation in Europe and America, the latter does not 

present any conceptual difficulties such as the requirement of a court's 

judgment. Most divorce cases are settled in the conciliation stage of the 

Family Court. Only when it is not possible to reach any agreement and 
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one of the spouses still wants a divorce, will an action for cause be 

brought in the District Court. 

V. THE FAMILY COURT'S PROCEDURE 

a. Procedure for the Investigation and Hearing of Juvenile Cases 

1. Family Court proceedings involving a juvenile are generally com­

menced when: 

(1) One charged with the protectiton of the juvenile, a school 

teacher, or any other interested party informs the court of 

the case. 

(2) A Family Court Probation Officer who has discovered a de­

linquent juvenile reports the case to the court. 

(3) The Prefectural Governor or the Chief of the Child Guidance 

Center has referred a juvenile case to the court. 

(4) A police officer or the Public Prosecutor has sent a juvenile 

case to the court. (Cases involving minor offenses and way­

ward minors are sent directly to the Family Court by the 

police officer while felony cases first pass through the Public 

Prosecutor) . 

National statistics showing the number of juvenile cases before the 

Family Court from 1974 to 1976 wiII be found in Table No.1 (A), (B) 

and (D). Juvenile crimes kept increasing ever since 1952 until 1966, 

and afterwards continued to be on the decrease till 1974. But after the 

year they have been on a slight increase. Especially neglect of occu­

pationally due care causing death or bodily injury (which means, 

with very few exceptions, traffic accidents) shows a conspicuous de-

crease. But only larceny has a tendency to increase. It amounted to 
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40.170 of all penal law offences in 1'970 and cam!? to form 54.6% in 

1976. Violation of traffic regulations, which amounted to nearly 73% 

of all the juvenile offenses in 1969, decreased until 55.8% in 1976. This 

sudden decrease is due to the fact that in 1970 Notification System of 

Traffic Infraction became applicable to juveniles as result of the amend­
ment of law. 

2. When a case is filed in a Family Court, the judge in charge of the 

particular action assigns a Family Court Probation Officer giving him 

directions for his investigation. The officer then undertakes a thorough 

and precise social inquiry into the personality, life history, family back­

ground, and environment of the juvenile concerned. If a medical or 

psychological examination of the juvenile is necessary, he is placed in 

the custody of a Juvenile Detention and Classification Center until the 

examination is completed, or he is required to appear at the Family 

Court's clinic. Upon completion of his inquiry, the Family Court 

Probation Officer sets down the minor's social record and his opinion 

as to the case with his recommendations for its disposition, and submits 

this as a report to the judge. Taking this report into consideration, the 

judge sets a time and place for a hearing. The hearing, itself, is closed 

to protect against unwarranted publicity. No person other than the 

judge, the Family Court's clerk, the person charged with the protection 

of the juvenile (a parent or guardian), the Family Court Probation 

Officer, the counsel, persons specially permitted by the judge for having 
a proper interest in the case may be present. 

3. The determination of the judge may take one of several forms. 

It is made on the basis of the Family Court Probation Officer's r0port, the 

judge's own study and inquiry, and the results of the hearing. The 
possible forms are as follows: 

(1) A decision to turn the case over to the Prefectural Governor 
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HEARING 
From extreme left, clockwise; Judge, Family Oourt Probation Officer, 

Oourt Olerk, Juvenile's guardian 
and Juvenile delinquent. 

01' the Chief of the Child Guidance Center. This action is v 
taken when it is deemed that the minor should be dealt with 

under the Child Welfare Law rather than be placed under 
protective control. 

(2) A decision to dismiss the case. Such a decjsion is reached 

when it is considered unnecessary to make any particular dis­

position of the child. Actually, though, often a considerable 

amount of casework is carried on prior to the final deter­
mina tion. 

(3) A decision to send the case to the Public Prosecutor. The 

basis of this decision is the view that the minor should be 

subjected to normal criminal procedure due to the serious 
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nature of the offense or the circumstances of the case. 

(4) A decision to place the juvenile under protective control (edu­

cative measures) . There are three kinds of protective control. 

i. The juvenile is placed under the snpervision of the Proba­

tion-Parole Supervision Office. This is an organ of the 

Ministr I)f Justice with one office located in the district 

of eae
l 

li'amily Court. The actual supervision over juve­
niles is undertaken by the Probation Officer of the district 

office and he is aided in his work by volunteers from 

among the the public (who are called "Volunteer Probation 
Officers") . 

ii. The juvenile is placed in Child Education and Training 

Home (Kyogo-in) or a Home for Dependent Children 

(yogo-shisetsu). Both of these institutions are provided 

for under the Child Welfare Law. The Child Education 

and Training Homes are established by the State, Prefec­

tural Governments, or private persons to take care of 

children who are delinquent or are likely to become delin­

quent, while the Homes for Dependent Children are private 

or prefectural institutions designed to care for depen­

dent, abused or neglected children. 

iii. The juvenile is placed in Reform and Training School 

(Shanen-in). This is a state established institution to give 

;:!orrective education to juveniles committed to it by the 

Family Courts. The Reform and Training Schools are 

divided into four groups: Primary-which care for juve­
niles between 14 and 16, Middle-which care for juve-

niies over 16 without aggravated criminal tendenci-es, 
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Senior-which care for juyeniles over 16 with aggra­

vated criminal tendencies, and Medical-which care 

for all juveniles over 14 who are physically or mentally 
defective. 

4. If the judge feels that it is improper to take any of the above 

courses immediately or that further and more thorough investigation 

must be necessary before a determination can be made, the juvenile may 

be placed under the supervision of one of the Family Court Probation 

Officers. During this period of supervision, the juvenile may continue 

to live with the person who is charged with his protection (his parents 

or guardian) under restrictions imposed by the Family Court or he may 

be placed under the guidance of a suitable institution or individual. This 

intermediate disposition, taken while the final determinatk.'l is held in 

suspension, is called tentative probation (Shikenkansatsu) and is one 

of the important responsIbilities of Family Court Probation Officers. 

(Note Table No.1 (E) for statistical data on probation proceedings.) 

5. The Family Court judge renders his decIsion and issues his 

determination in accord with his own wisdom after considering the 

investigation of the Family Court Probation Officers involved, the mental 

and physical examinations required, and the testimony at the hearing. 

Where necessary for the determination of facts, witnesses may be ex­

amined-including expert witness os-under the Code of Criminal Proce­

dure in so far as the provisions of the Code do not conflict with the nature 

of juvenile proceedings. In his order of determination the judge writes 

out the reasons for his decision and the disposition of the juvenile to be 

taken. A copy of the order then is attached to the prior social records 

and forwarded to the particular agency charged with its execution, snch 

as the Probation-Parole Supervision Office or the Reform and Training 
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School to provide a reference for the minor's treatment. 

Notice of the order of determination, when given, deprives the Family 

Court of jurisdiction over the juvenile. However, because of the protec­

tive nature of the disposition of the juvenile and the concern of the Court 

involved with his future development, the judge and the Family Court 

Probation Officers may as a matter of right, or on petition of interested 

parties, visit the place having custody of the juvenile for observation 

and necessary recommendations as to aftercare. Further if an inmate 

of the Reform and Training School is to be kept there after he has 

attained his majority in order to continue his corrective education, a 

petition to the Family Court must be made by the Superintendent of 

the Reform and Training School and the approv,?~ of the judge obtained. 

If the juvenile or the person charged with his protection objects to 

the Family Court's determination, they may file an appeal in the High 

Court. In actuality, though, appeals are very rare. 

b. Criminal Procedure in Regard to Adults Who Commit Acts Injurious 
to the Welfare of Juveniles 

In regard to criminal offenses constituting an injury to the welfare 

of juveniles as previously explained, the Public Prosecutor must bring 

a public action in the Family Court. The action follows the same procedure 

as a crimina! c{tse in the District Court. It is conducted in open court 

with the Family Court judge wearing the robes of a criminal court 

judge. (See Table No.1 (C) for statistical data on adult criminal cases.) 

c. Determination and Conciliation Procedure in Family Affairs Cases 

1. Both detelminJttion and conciliation proceedings are commenced 

upon application of the person concerned. The application may be either 
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written or oral-oral applications being permitted as a means of expedit­

ing a case. AJI hearings involved are closed and informal, which are 

quite different from litigation in a regular civil court. After the appli­

cation is filed, the Family Court summons the parties and conducts a 

hearing in the presence of Family Court Councillors (Sanyo-in). Where 

necessary the judge may order an investigation by Family Court 

Probation Officers, seek the diagnostic services of the Family Court's 

clinic or require the introduction of evidence. (See Table No.2 (B) 

for statistical data on determinations of family affairs cases.) 

When a determination is issued by the judge it may be appealed to 

the High Court. Once the determination becomes binding persona! rela­

tionships are fixed in accord therewith. If the decision orders payment 

of money or transfer of property, it may immediately be enforced. 

2. Conciliation seeks to settle a family dispute through the interven­

tion of a court facilitating a compromise between the parties. The 

conciliation proceedings are conducted by a conciliation committee which 

is normally composed of one judge and two Conciliation Commissioners 

(Chotei-iin), one of whom is usually a woman. As mentioned above the 
parties are ordinarily summoned to the Family Court for a hearing_ 

the court, itself, having a wide variety of techniques to investigate the 

case. An attempt is then made through expert advice to guide the parties 

to reach a compromise which is both just and fitted to the actual cir­
cumstances. 

When the parties in the conciliation proceedings reach an agreement 

approved of by the conciliation committee, the agreement is entered in 

the court's case record and it has the same binding force as a decree by 

a regular civil court. Table No.2 (C) provides statistical data on con­

ciliation cases. Cases most frequently subjected to conciliation are those 
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CO~CTLrATIO~ 
From extreme left, clockwise: Conciliation Commissionrr 

Judge, Conciliation Commissioner, Familv Court ' 
Probation Officer, Parties and Court Clerk, 

involving divorce, dissolution of adoptive relationship, compensation on 

termination of the Naien status (de facto marriage), and SUpport. 

Applications for divorce are submitted principally by wives-constitut_ 
ing about 70 % of the totaL 

Since in Japan divorce can be accomplished merely by a simple 
registration of an agreement between the spouses, only a portion of 

divorces reach the Family Court. Most of the divorce cases appearing 

before the Family Court are disposed of there and only a very small 

number go on to the District Court's judical divorce procedure. Though 

1~1any of the divorce cases in the Family Court attain their aim, a con­

sidcrable number end in reconciliation and rehabilitation of the matri­

monial relationship. 1£ a divorce is effected, such matters as coml1ensa-
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tion, support, distribution of matrimonial property, and the custody 

of children are also determined by the conciliation proceedings. 

3. Until 1956 no concrete method was prescribed for the Family 

Court to enforce its orders or to hold money deposited with it under 

determination 01' conciliation proceedings. In this year the Law for 

Determination of Family Affairs was partially revised to provide for 

such procedures. Today, upon petition of the party concerned, the Family 

Court will investigate to see if an obligation to pay money imposed by it 

has been performed. If not, the court will issue a warning notice to 

perform the obligation which, in turn, if neglected will result in an 

enforcement order. Failure to obey the enforcement order produces 

a non-penal fine against the offending party. Also, where it is in­

convenient for the parties to make payments directly between each 

other or payments are to be made in installments, the Family Court 

may intervene between them requiring the obligor to make deposits 

of money with the court which the court in turn pays to the 
obligee. 

In the same year the Supreme Court partially amended Rules for 

the Determination of Family Affairs (19 i17) to ~xtend the powers of 

the Family COl1l't Pl'obution Ofrlcel' who is responsible for family affairs 

casc::;. Prior to this change the scope of his authority had been cOllsider­

ably rcstricted \\'hen compured with that of the Family Court Probation 

Ofikcl' in .i uycuile eases. ]\ ow he may make an inyestigation into the 

eharactcr, life history, :tnd livillg' conditions of the parties before the 

cOllrt, he may nttcnd th:) <:ol1cilbtion conference to present his views, 

and may carry on wh~t liaison is nccessary with various social welfare 

organizations ill regard to the case. Here, as ill the juvenile cases, we 

can observe the developing position of the Family Comt Probation Otncer 
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who has come to perform a very important role in the family affairs 

cases. ;n Japan 
4. Counselling Service in the Family Court 

Table No.1 CA) 

Total Number of Juvenile Cases Handled in Family Courts 

The Family Court functions much like a social welfare organization. 

Persons involved in problems which have not yet been brought before 

the court in a formal action, interested parties who are troubled over 

juveniles, and members of families who have questions falling under the 

j urisd~ction of the Family Court may all seek counselling from the court 

as to how the problem should be solved or as to what formal procedure 

b necessary. This service is performed chiefly by Probation Officers and 
cler~~s of the Family Court. 

'" '" '" '" 
In the 29 years since its foundation, the Family Court has gone 

through a remarkable development in its organization and activities. 

However, many problems yet await a solution. For instance greater 

co-operation between the Juvenile Division and the Family Affairs 

Division is hoped for. Again, a more harmonious relationship between 

the court's legal function and its social welfare function (judicial func­

tion and social casework function) would be desirable to attain the court's 

aim of truly becoming a court of the people for the people. In order 

to answer these problems and provide for the wholesome development 

of the court much further research in Japan and comparatively in the 
international level is necessary. 
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Year Number of Cases 

Filed I Disposed of 
1974 428,888 432,023 
1975 437,981 434,026 
1976 461,824 462,974 

Table No.1 CD) 

Year 

1974 
1975 
1976 

Note: 

Total Number of Actions for the Protection of Juveniles 
Classified by the Types of Offenses 

1 2 3 4 5 
,--Total Number 

Offenses Juveniles Offenses under 
the Penal Pro-of Juvenile 

Constituting Prone to 
vision of Laws Traffic Cases Filed in 

Crimes under Commit 
Other than the Offen!ies the Family 

the Penal Code Offenses 
Penal Code Court 

428,888 174,120 3,347 I 251,421 232,251 
437,981 171,543 3,972 262,466 240,787 
461,824 169,784 3,693 I 288,347 257,889 

Column 1 (Total Number of Juvemle Cases FlIed) IS the sum of only 
columns 2, 3 and 4, and column 4 is inclusive of column 5 (Traffic 
Offenses). 

Table No. 1 (0) 

Total Number of Actions Involving Offenses by Adults in the 
Family Court 

Year 

1974 
1975 
1976 
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Number of Cases Filed 

379 
430 
648 
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Table No.1 (D) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Total Number of Actions for the Protection of Juveniles 
Classified by the Means Used to Institute Them 

Means of Instituting the Action I 1974 I 1975 I 1976 

~ases in which the court was informed 
Interested persons. 

by 630 630 416 

Cases reported by a Family Court Probation 
Officer. 301 265 280 

Cases sent by a Prefectural Governor or the 
Chief of a Child Guidance Center. 

206 228 237 

Cases sent by a Police Officer. 18,361 23,298 32,246 
Cases sent by the Public Prosecutor. 377,559 381,537 395,435 
Cases transferred from other 
others.** 

courts'" and 31,738 31,925 33,088 

Cases i-? which the court was informed bv 93 98 the Chief of a Probation-Parole Supervision 122 
Office. 

TOTAL I 428,888 I 437,981 I 461,824 

Note. ':H 

~ Other courts" not only include other Family Courts-which con~titute 
~.~.~, greate~,t number-but District Courts and High Courts as well. 
',--.' Other~ mean such matters as cases re,cerred from the branch office 
of a FamIly Court to the main office of the same court. 
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Table No.1 (E) 

Number of Family Court Decisions Disposing of Juvenile 
Cases Classified by the Method of Disposition 

, 1974 , 1975 , 1976 

*1 
Minors placed under the supervision of a Family 
Court Probation Officer. I 84, 024 1 81,651 1 82,861 

1. Decision to conclude the case without a hear- 113,403 114,966 121,718 
ing. 

2. Decision to dismiss the case without placing 188,639 182,307 192,454 
him under protective control. 

3. Decision to transfer the case to another Family 
Court. 

33,069 33,261 34,659 

4. Decision to turn the case over to the Prefec- 215 204 257 
tural Governor or the Chief of a Child Guidance 
Center. 

....,.-.. 
5. Decision to place the juvenile under 20,448 21,720 24,337 Cll(l) 

'1:jCll 
1'1 .... the supervision of a Probation-Parole 
;:l;:l Supervision Office. ~~ 
.~ Cll 6. Decision to place the juvenile in a Child 163 184 212 (I) m::s 1'1 Education and Training Home or a Home .9 ~~ .... for Dependent Children . 

ttl I-,.~ 
1'1 1l~ 7. Decision to place the juvenile in a Reform 1,977 2,570 2,674 .§ .... g and Training School: .... Cll'O Cll .... UIJ:l a) to a Primary Reform and Training 230 308 327 Cll ~'-' 
A P-t_ School for those between 14 and 16; 
<tl 08 b) to a Middle Reform and Training School 1,337 1,810 1,944 ........ 
1'1 (1)1'1 for those over 16; 
~ 1'10 

.9 u c) to a Senior Reform and Training School 282 299 261 
~~ for those over 16 with advanced crimi-.S:o nal tendencies; Su 
:u~ d) to a Medical Reform and Training 128 153 142 .... 8 
~P-t School for treatment. 

8. Decision to send the case to the Public Pro- 50,323 51,586 55,870 
secutor: 

a) due to the nature, etc. of offense; 46,557 47,410 50,953 
b) due to over-age. 3,766 4,176 4,917 

9. Others. 23,786 27,228 30,793 

Total Number of Final Determinations. I 432, 023 1 434, 026 1 462,974 

Note: * Intermediate Determination 
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Table No. 2 (A) 

Total Number of Family Affairs Cases Filed in Family Courts 
in Japan 

Year 
N urn ber of Cases 

Filed I Disposed of 

1972 275,558 274,503 
1973 275,050 274,486 
1974 276,333 276,625 
1975 284,635 282,523 
1976 304,731 305,149 
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Table No.2 (B) 

1-

2. 

3. 

4. 
5. 

6. 

7. 

8. 

9. 

10. 

11. 
12. 

13. 

14. 
15. 

16. 
17. 

18. 

19. 

Total Number of Actions Seeking a Determination (Shimpan) 
Involving Family Affairs Classified by the Cause of Adion 

N umber of Cases by Year 
Cause of Action 

I I 1974 1975 1976 

Action for a declaration of incompetence or 1,045 1,073 1,038 
quasi-incompetence or its revocation. 
Action for a declaration of absence or its 2,984 3,013 2,961 
revocation. 
Action for permission to change a child's 66,077 69,907 81,170 
family name. 
Action for permission to adopt a minor. 7,483 6,772 6,333 
Action for permission to dissolve an adoptive 
relationship with a deceased parent. 

1,420 1,442 1,398 

Action to deprive a parent of his parental 74 102 97 
rights or right of management over his child's 
property, or to revoke such a prior decree. 
Action to have a guardian, curator, or super-
visor of guardianship appointed. 

6,046 5,720 5,523 

Registration of the renunciation of inherit-
ance rights. 

52,586 48,981 47,182 

Action for bestowal of property of decedent 346 358 400 
with no known heir on person of special 
personal relationship. 
Submission of a will made by a special form 
for confirmation and actions for probate of 

1,786 1,965 2,072 

wills. 
Action to have an executor of a will appointed. 690 767 857 
Action for permission to change a surname ii, 586 
or first name under the Family Registration 

11,334 12,901 

Law. 
Action for permission to establish a Family 470 415 333 
Register. 
Action to have the Family Register corrected. 3,094 2,959 2,875 
Action for a distribution of property due to 83 122 123 
divorce. 
Action for support. 766 892 1,010 
Action for disinheritance of an heir or to 89 109 88 
revoke such a prior decree. 
Action for partition of property inherited in 831 834 914 
co-ownership. 
Other Cases. 50,352 53,787 59,112 

TOTAL I 207,808 I 210,552 I 226,387 
, 
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Table No.2 (C) 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

Total Number of Actions Seeking Conciliation Involving Family 
Affairs Classified by the Cause of Action 

Number of Ca.ses by Year 
Cause of Action 

I I 1974 1975 1976 

Action for restoration of conjugal rights or 
for mutual assistance among spouses. 

553 536 505 

Action to obtain the custody of children on 
divorce. 

1,899 2,016 2,635 

Action for a distribution of property due to 444 504 547 
div0rce. 

Action for support. 2,880 2,982 3,017 

Action for disinheritance of an heir, or to 69 86 73 
revoke such a prior decree. 

Action for partition of property inherited in 4,118 4,395 4,590 
co·ownership. 

Action for divorce. 36,108 39,578 41,872 

Actioh for dissolution of an adoptive relation- 1,140 1,230 1,250 
ship. 

Action for compensation on termination of 4,240 4,706 4,598 
the Naien status (de facto marriage). 

ather cases. 17,074 18,050 19,257 

TOTAL I 68,525 I 74,083 I 78,344 
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