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Federal Law Relating to Explosives

Reproduced below is Federal law relating to explosives, taken from 18
U.S.C. Chapter 40, as amended.

Editor's Note: Chapter 40 added by Title XI of Public Law 91-452, October 15, 1970. Con-
gressional purpose of Title: “The Congress hereby declares that the purpose of this title
is to protect interstate and foreign commerce against interference and interruption by
reducing the hazard to persons and property arising from misuse and unsafe or insecure
storage of explosive materials, It is not the purpose of this title to place any undue or
unnecessary Federal restrictions or burdens on law-abiding citizens with respect to the
acquisition, possession, storage, or use of explosive materials for industrial, mining, agri-
cultural, or other lawful purposes, or to provide for the imposition by Federal regulations
of any procedures or requirements other than those reasonably necessary to implement

and effectuate the provisions of this title.”

Chapter 40.—Importation, Manufacture, Distribution and Storage of Explosive Materials
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Section 841. Definitions

As used in this chapter—

(a) ‘Person’ means any individual, corpora-
tion, company, association, firm, partnership,
society, or joint stock company.

(b) ‘Interstate or foreign commerce’ means
commerce between any place in a State and
any place outside of that State, or within any
possession of the United States (not including
the Canal Zone) or the District of Columbia,
and commerce between places within the same
State but through any place outside of that
State. ‘State’ includes the District of Colum-
bia, the Commonwealth of Puerto Rico, and
the possessions of the United States (not in-
cluding the Canal Zone).

(c) ‘Explosive materials’ means explosives,
blasting agents, and detonators.

(d) Except for the purposes of subsections
(d), (e), (f), (&), (h), (i), and (j) of section 844 of
this title, ‘explosives’ means any chemical
compound mixture, or device, the primary or
common purpose of which is to function by
explosion; the term includes, but is not limited
to, dynamite and other high explosives, black
powder, pellet powder, initiating explosives,
detonators, safety fuses, squibs, detonating

cord, igniter cord, and igniters. The Secretary
shall publish and revise at least annually in
the Federal Register a list of these and any
additional explosives which he determines to
be within the coverage of this chapter. For the
purpose of subsections (d), (e), (f), (), (h), and
(i) of section 844 of this title, the term ‘explo-
sive’ is defined in subsection (j) of such section
844,

(e) ‘Blasting agent’ means any material or
mixture, consisting of fuel and oxidizer, in-
tended for blasting, not otherwise defined as
an explosive: Provided, That the finished prod-
uct, as mixed for use or shipment, cannot be
detonated by means of a numbered 8§ test
blasting cap when unconfined.

() ‘Detonator’ means any device contain-
ing a detonating charge that is used for ini-
tiating detonation in an explosive; the term
includes, but is not limited to, electric blasting
caps of instantaneous and delay types, blast-
ing caps for use with safety fuses and detonat-
ing-cord delay connectors.

(g) ‘Importer’” means any person engaged
in the business of importing or bringing explo-
sive materials into the United States for pur-
poses of sale or distribution.

(h) ‘Manufacturer’ means any person en-
gaged in the business of manufacturing explo-
sive materials for purposes of sale or distribu-
tion or for his own use.

(i) ‘Dealer’ means any person engaged in
the business of distributing explosive materi-
als at wholesale or retail.

(3) ‘Permittee’ means any user of explo-
sives for a lawful purpose, who has obtained a
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user permit under the provisions of this chap-
ter.

(k) ‘Secretary’ means the Secretary of the
Treasury or his delegate.

(1) ‘Crime punishable by imprisonment for
a term exceeding one year’ shall not mean (1)
any Federal or State offenses pertaining to
antitrust violations, unfair trade practices,
restraints of trade, or other similar offenses
relating to the regulation of business practices
as the Secretary may by regulation designate,
or (2) any State offense (other than one involv-
ing a firearm or explosive) classified by the
laws of the State as a misdemeanor and pun-
ishable by a term of imprisonment of two
years or less.

(m) ‘Licensee’ means any importer, manu-
facturer, or dealer licensed under the provi-
sions of this chapter.

(n) ‘Distribute’ means sell, issue, give,
transfer, or otherwise dispose of.

Section 842. Unlawful acts
(a) It shall be unlawful for any person—

(1) to engage in the business of import-
ing, manufacturing, or dealing in explosive
materials without a license issued under this
chapter;

(2) knowingly to withhold information or
to make any false or fictitious oral or writ-
ten statement or to furnish or exhibit any
false, fictitious, or misrepresented identifica-
tion, intended or likely to deceive for the
purpose of obtaining explosive materials, or
a license, permit, exemption, or relief from
disability under the provisions of this chap-
ter; and

(3) other than a licensee or permittee
knowingly—

(A) to transport, ship, cause to be
transported, or receive in interstate or
foreign commerce any explosive materials,
except that a person who lawfully pur-
chases explosive materials from a licensee
in a State contiguous to the State in which
the purchaser resides may ship, transport,
or cause to be transported such explosive
materials to the State in which he resides
and may receive such explosive materials
in the State in which he resides, if such
transportation, shipment, or receipt is
permitted by the law of the State in which
he resides; or

(B) to distribute explosive materials to
any person (other than a licensee or per-
mittee) who the distributor knows or has
reasonable cause to believe does not reside
in the State in which the distributor re-
sides.

(b) Tt shall be unlawful for any licensee
knowingly te distribute any explosive materi-
als to any person except—

(1) alicensee;

(2) a permittee; or;

(8) a resident of the State where distri-
bution is made and in which the licensee is
licensed to do business or a State contiguous
thereto if permitted by the law of the State
of the purchaser’s residence.

(c) It shall be unlawful for any licensee to
distribute explosive materials to any person
who the licensee has reason to believe intends
to transport such explosive materials into a
State where the purchase, possession, or use
of explosive materials is prohibited or which
does not permit its residents to transport or
ship explosive materials into it or to receive
explosive materials in it.

(d) It shall be unlawful for any licensee
knowingly to distribute explosive materials to
any individual who:

(1) is under twenty-one years of age;

(2) has been convicted in any court of a
crime punishable by imprisonment for a
term exceeding one year;

(8) is under indictment for a crime pun-
ishable by imprisonment for a term exceed-
ing one year;

(4) is a fugitive from justice;

(5) is an unlawful user of marihuana (as
defined in section 4761 of the Internal Reve-
nue Code of 1954) or any depressant or stim-
ulant drug (as defined in section 201(v) of
the Federal Food, Drug, and Cosmetic Act)
or narcotic drug (as defined in section
4721(a) of the Internal Revenue Code of
1954); or

(6) has been adjudicated a mental defec-
tive.

(e) It shall be unlawful for any licensee
knowingly to distribute any explosive materi-
als to any person in any State where the pur-
chase, possession, or use by such person of
such explosive materials would be in violation
of any State law or any published ordinance
applicable at the place of distribution.



() It shall be unlawful for any licensee or
permittee willfully to manufacture, import,
purchase, distribute, or receive explosive ma-
terials without making such records as the
Secretary may by regulation require, includ-
ing, but not limited to, a statement of intended
use, the name, date, place of birth, social secu-
rity number or taxpayer identificaticn num-
ber, and place of residence of any natural per-
son to whom explosive materials are distribut-
ed. If explosive materials are distributed to a
corporation or other business entity, such re-
cords shall include the identity and principal
and local places of business and the name,
date, place of birth, and place of residence of
the natural person acting as agent of the cor-
poration or other business entity in arranging
the distribution.

(g) It shall be unlawful for any licensee or
permittee knowingly to make any false entry
in any record which he is required to keep
pursuant to this section or regulations promul-
gated under section 847 of this title.

(h) It shall be unlawful for any person to
receive, conceal, transport, ship, store, barter,
sell, or dispose of any explosive materials
knowing or having reasonable cause to believe
that such explosive materials were stolen.

(1) It shall be unlawful for any person—

(1) who is under indictment for, or who
has been convicted in any court of, a crime
punishable by imprisonment for a term ex-
ceeding one year;

(2) who is a fugitive from justice;

(8) who is an unlawful user of or addict-
ed to marihuana (as defined in Section 4761
of the Internal Revenue Code of 1954) or any
depressant or stimulant drug (as defined in
section 201(v) of the Federal Food, Drug,
and Cosmetic Act) or narcotic drug (as de-
fined in section 4731(a) of the Internal Reve-
nue Code of 1954); or

(4) who has been adjudicated as a men-
tal defective or who has been committed to a
mental institution; to ship or transport any
explosive in interstate or foreign commerce
or to receive any explosive which has been
shipped or transported in interstate or for-
eign commerce.

() It shall be unlawful for any person to
store any explosive material in a manner not
in conformity with regulations promulgated by
the Secretary. In promulgating such regula-
tions, the Secretary shall take into considera-
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tion the class, type, and quantity of explosive
materials to be stored, as well as the stand-
ards of safety and security recognized in the
explosives industry.

(k) It shall be unlawful for any person
who has knowledge of the theft or loss of any
explosive materials from his stock, to fail to
report such theft or loss within twenty-four
hours of discovery thereof, to the Secretary
and to appropriate local authorities.

Section 843. Licenses and user permits

(a) An application for a user permit or a
license to import, manufacture, or deal in ex-
plosive materials shall be in such form and
contain such information as the Secretary
shall by regulation prescribe. Each applicant
for a license or permit shall pay a fee to be
charged as set by the Secretary, said fee not
to exceed $200 for each license or permit. Each
license or permit shall be valid for no longer
than three years from date of issuance and
shall be renewable upon the same conditions
and subject to the same restrictions as the
original license or permit and upon payment of
a renewal fee not to exceed one-half of the
original fee.

(b) Upon the filing of a proper application
and payment of the prescribed fee, and subject
to the provisions of this chapter and other
applicable laws, the Secretary shall issue to
such applicant the appropriate license or per-
mit if—

(1) the applicant (including in the case of
a corporation, partnership, or association,
any individual possessing, directly or indi-
rectly, the power to direct or cause the direc-
tion of the management and policies of the
corporation, partnership, or association) is
not a person to whom the distribution of
explosive materials would be unlawful under
section 842(d) of this chapter;

(2) the applicant has not willfully violat-
ed "any of the provisions of this chapter or
regulations issued hereunder; .

(3) the applicant has in a State premises
from which he conducts or intends to con-
duct business;

(4) the applicant has a place of storage
for explosive materials which meets such
standards of public safety and security
against theft as the Secretary by regula-
tions shall prescribe; and




(5) the applicant has demonstrated and
certified in writing that he is familiar with
all published State laws and local ordinances
relating to explosive materials for the loca-
tion in which he intends to do business.

(¢) The Secretary shall approve or deny an
application within a period of forty-five days
beginning on the date such application is re-
ceived by the Secretary.

(d) The Secretary may revoke any license
or permit issued under this section if in the
opinion of the Secretary the holder thereof
has violated any provision of this chapter or
any rule or regulation prescribed by the Secre-
tary under this chapter, or has become ineligi-
ble to acquire explosive materials under sec-
tion 842(d). The Secretary’s action under this
subsection may be reviewed only as provided
in subsection (e) (2) of this section.

(e) (1) Any person whose application is
denied or whose license or permit is revoked
shall receive a written notice from the Secre-
tary stating the specific grounds upon which
such denial or revocation is based. Any notice
of a revocation of a license or permit shall be
given to the holder of such license or permit
prior to or concurrently with the effective date
of the revocation.

(2) If the Secretary denies an applica-
tion for, or revokes a license, or permit, he
shall, upon request by the aggrieved party,
promptly hold a hearing to review his denial
or revocation. In the case of a revocation,
the Secretary may upon a request of the
holder stay the effective date of the revoca-
tion. A hearing under this section shall be at
a location convenient to the aggrieved party.
The Secretary shall give written notice of
his decision to the aggrieved party within a
reasonable time after the hearing. The ag-
grieved party may, within sixty days after
receipt of the Secretary’s written decision,
file a petition with the United States court
of appeals for the district in which he re-
sides or has his principal place of business
for a judicial review of such denial or revo-
cation, pursuant to sections 701—706 of title
5, United States Code.

(f) Licensees and permittees shall make
available for inspection at all reasonable times
their records kept pursuant to this chapter or
the regulations issued hereunder, and shall
submit to the Secretary such reports and in-
formation with respect to such records and the

contents thereof as he shall by regulations
prescribe. The Secretary may enter during
business hours the premises (including places
of storage) of any licensee or permittee, for
the purpose of ingpecting or examining (1) any
records or documents required Lo be kept by
such licensee or permittee, under the provi-
sions of this chapter or regulations issued here-
under, and (2) any explosive materials kept or
stored by such licensee or permittee at such
premises. Upon the request of any State or
any political subdivision thereof, the Secretary
may make available to such State or any polit-
ical subdivision thereof, any information
which he may obtain by reason of the provi-
sions of this chapter with respect to the identi-
fication of persons within such State or politi-
cal subdivision thereof, who have purchased or
received explosive materials, together with a
description of such explosive materials.

(g) Licenses and permits issued under the
provisions of subsection (b) of this section
shall be kept posted and kept available for
ingpection on the premises covered by the li-
cense and permit.

Section 844. Penalties

(a) Any person who violates subsections
(a) through (1) of section 842 of this chapter
shall be fined not more than $10,000 or impri-
soned not more than ten years, or both.

(b) Any person who violates any other
provision of section 842 of this chapter shall be
fined not more than $1,000 or imprisoned not
more than one year, or both.

(c) Any explosive materials involved or
used or intended to be used in any violation of
the provisions of this chapter or any other
rule or regulation promulgated thereunder or
any violation of any criminal law of the Unit-
ed States shall be subject to seizure and for-
feiture, and all provisions of the Internal Rev-
enue Code of 1954 relating to the seizure, for-
feiture, and disposition of firearms, as defined
in section 5845(a) of that Code, shall, so far as
applicable, extend to seizures and forfeitures
under the provisions of this chapter.

(d) Whoever transports or receives, or at-
tempts to transport or receive, in interstate or
foreign commerce any explosive with the
knowledge or intent that it will be used to kilj,
injure, or intimidate any individual or unlaw-
fully to damage or destroy any building, vehi-
cle, or other real or personal property, shall be
imprisoned for not more than ten years, or




fined not more than $10,000, or both; and if
personal injury results shall be imprisoned for
not more than twenty years or fined not more
than $20,000, or both; and if death results,
shall be subject to imprisonment for any term
of years, or to the death penalty or to life im-
prisonment as provided in section 34 of this
title.

(e) Whoever, through the use of the mail,
telephone, telegraph, or other instrument of
commerce, willfully makes any threat, or mali-
ciously conveys false information knowing the
same to be false, concerning an attempt or al-
leged attempt being made, or to be made, to
kill, injure, or intimidate any individual or
unlawfully to damage or destroy any building,
vehicle, or other real or personal property by
means of an explosive shall be imprisoned for
not more than five years or fined not more
than $5,000, or both.

(f) Whoever maliciously damages or des-
troysx or attempts to damage or destroy, by
means of an explosive, any building, vehicle,
or other personal or real property in whole or
in part owned, possessed, or used by, or leased
to, the United States, any department or agen-
cy thereof, or any institution or organization
receiving Federal financial assistance shall be
imprisoned for not more than ten years, or
fined not more than $10,000, or both; and if
personal injury results shall be imprisoned for
not more than twenty years, or fined not more
than $20,000, or both; and if death results
shall be subject to imprisonment for any term
of years, or to the death penalty or to life in-
prisonment as provided in section 34 of this
title.

(g) Whoever possesses an explosive in any
building in whole or in part owned, possessed,
or used by, or leased to, the United States or
any department or agency thereof, except with
the written consent of the agency, depart-
ment, or other person responsible for the
management of such building, shall be impri-
soned for not more than one year, or fined not
more than $1,000, or both.

(h) Whoever—

(1) uses an explosive to commit any felo-
ny which may be prosecuted in a court of
the United States, or

(2) carries an explosive unlawfully dur-
ing the commission of any felony which may
be prosecuted in a court of the United
States, shall be sentenced to a term of impri-
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sonment, for not less than ona year nor more
than ten years. In the case of his second or
subsequent conviction under this subsection,
such person shall be sentenced to a term of
imprisonment for not less than five years
nor more than twenty-five years, and, not-
withstanding any other provision of law, the
court shall not suspend the sentence of such
person or give him a probationary sentence.

(i) Whoever maliciously damages or des-
troys, or attempts to damage or destroy, by
means of an explosive, any building, vehicle,
or other real or personal property used in inter-
state or foreign commerce or in any activity
affecting interstate or foreign commerce shall
be imprisoned for not more than ten years or
fined not more than $10,000, or both; and if
personal injury results shall be imprisoned for
not more than twenty years or fined not more
than $20,000, or both; and if death results
shall also be subject to imprisecnment for any
term of years, or to the death penalty or to life
imprisonment as provided in section 34 of this
title.

(3) For the purposes of subsections (d), (e),
(f), (g), (h), and (i) of this section, the term ‘ex-
plosive’ means gunpowders, powders used for
blasting, all forms of high explosives, blasting
materials, fuzes (other than electric circuit
breakers), detonators, and other detonating
agents, smokeless powders, other explosive or
incendiary devices within the meaning of par-
agraph (5) of section 232 of this title, and any
chemical compounds, mechanical mixture, or
device that contains any oxidizing and com-
bustible units, or other ingredients, in such
proportions, quantities, or packing that igni-
tion by fire, by friction, by concussion, by per-
cussion, or by detonation of the compound,
mixture, or device or any part thereof may
cause an explosion.

Section 845. Exceptions; relief from disabilities

(a) Except in the case of subsections (d),
(e), (g), (h), and (i) of section 844 of this title,
this chapter shall not apply to:

(1) any aspect of the transportation of
explosive materials via railroad, water, high-
way, or air which are regulated by the Unit-
ed States Department of Transportation and
agencies thereof;

(2) the use of explosive materials in
medicines and medicinal agents in the forms
prescribed by the official United States Phar-
macopeia, or the National Formulary;
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(3) the transportation, shipment, receipt,
or importation of explosive materials for de-
livery to any agency of the United States or
to any State or political subdivision thereof;

(4) small arms ammunition and compo-
nents thereof;

(6) commercially manufactured black
powder in quantities not to exceed 50 pounds,
percussion caps, safety and pyrotechnic fusz-
es, quills, quick and slow matches, and fric-
tion primers, intended to be used solely for
sporting, recreational, or cultural purposes
in antique firearms as defined in section
921(a) (16) of title 18 of the nited States
Code, or in antique devices as exempted from
the term ‘destructive device’ in section 921
(a) (4) of title 18 of the United States Code;
and

(6) the manufacture under the regula-
tion of the military department of the Unit-
ed States of explosive materials for, or their
distribution to or storage or possession by
the military or naval services or other agen-
cies of the United States; or to arsenals,
navy yards, depots, or other establishments
owned by, or operated by or on behalf of, the
United States.

(b) A person who had been indicted for or
convicted of a crime punishable by imprison-
ment for a term exceeding one year may make
application to the Secretary for relief from the
disabilities imposed by this chapter with re-
spect to engaging in the business of importing,
manufacturing, or dealing in explosive materi-
als, or the purchase of explosive materials,
and incurred by reason of such indictment or
conviction, and the Secretary may grant such
relief if it is established to his satisfaction
that the circumstances regarding the indict-
ment or conviction, and the applicant’s record
and reputation, are such that the applicant
will not be likely to act in a manner dangerous
to public safety and that the granting of the
relief will not be contrary to the public inter-
est. A licensee or permittee who makes applica-
tion for relief from the disabilities incurred
under this chapter by reason of indictment or
conviction, shall not be barred by such indict-
ment or conviction from further operations

under his license or permit pending final ac-
tion on an application for relief filed pursuant
to this section.

Section 846. Additional powers of the Secretary

The Secretary is authorized to inspect the
site of any accident, or fire, in which there is
reason to believe that explosive materials
were involved, in order that if any such inci-
dent has been brought about by accidental
means, precautions may be taken to prevent
similar accidents from occurring. In order to
carry out the purpose of this subsection, the
Secretary is authorized to enter into or upon
any property where explosive materials have
been used, are suspected of having been used,
or have been found in an otherwise unauthor-
ized location. Nothing in this chapter shall be
construed as modifying or otherwise affecting
in any way the investigative authority of any
other Federal agency. In addition to any other
investigatory authority they have with respect
to violations or provisions of this chapter, the
Attorney General and the Federal Bureau of
Investigation, together with the Secretary,
shall have authority to conduct investigations
with respect to violations of subsection (d), (e),
@), (2), (h), or (i) of section 844 of this title.

Section 847. Rules and regulations

The administration of this chapter shall be
vested in the Secretary. The Secretary may
prescribe such rules and regulations as he
deems reasonably necessary to carry out the
provisions of this chapter. The Secretary shall
give reasonable public notice, and afford to
interested parties opportunity for hearing,
prior to prescribing such rules and regula-
tions.

Section 848. Effect on State law

No provision of this chapter shall be con-
strued as indicating an intent on the part of
the Congress to occupy the field in which such
provision operates to the exclusion of the law
of any State on the same subject matter, un-
less there is a direct and positive conflict be-
tween such provision and the law of the State
so that the two cannot be reconciled or consist-
ently stand togethenr.
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Authority: The provisions of this Part 181 is-
sued under 84 Stat. 952-960, 18 U.S.C. 841-848,
unless otherwise noted.

Subpart A—Introduction

Section 181.1 Scope of regulations.

(a) In general. The regulations contained
in this part relate to commerce in explosives
and are promulgated to implement title XI,
Regulation of Explosives (18 U.S.C. Chapter 40;
84 Stat. 952), of the Organized Crime Control Act
of 1970 (84 Stat. 922).

(b) Procedural and substantive require-
ments. This part contains the procedural and
substantive requirements relative to:

(1) The interstate or foreign commerce in
explosive materials;

(2) The licensing of manufacturers and
importers of, and dealers in, explosive materi-
als;

(@) The issuance of user permits;

(4) The conduct of business by licensees
and operations by permittees;

(5) The storage of explosive materials;

(6) The records and reports required by
licensees and permittees;

(7) Relief from disabilities under this part;
and

(8) Exemptions, unlawful acts, penalties,
seizures and forfeitures.




(¢) Persons engaged in husiness or opera-
tions in black powder on January 4, 1975. This
part fully applies to persons engaged in busi-
ness 7r operations in black powder on January
4, 1,75, requiring a license or permit under
this part, who have filed an application for
such license or permit prior to April 28, 1977,
and who are continuing such business or oper-
ations pending final action on such application.

Section 181.2 Relation to other provisions of
law.

The provisions in this part are in addition
to, and are not in lieu of, any other provision
of law, or regulations, respecting commerce in
explosive materials. For regulations applicable

11

to commerce in firearms and ammunition, see
Part 178 of this chapter. For regulations appli-
cable to traffic in machine guns, destructive
devices, and certain other firearms, see Part
179 of this chapter. For statutes applicable to
the registration and licensing of persons en-
gaged in the business of manufacturing, im-
porting or exporting arms, ammunition, or
implements of war, see section 414 of the
Mutual Security Act of 1954 (22 U.S.C. 1934),
and regulations in Part 180 of this chapter and
in Parts 121-128 of Title 22, Code of Federal
Regulations. For statutes applicable to non-
mailable materials, see 18 U.S.C. 1716 and
regulations thereunder. For statutes applica-
ble to water quality standards, see 33 U.S.C.
1171(b).

Subpart B—Definitions

Section 181.11 Meaning of terms.

When used in this part and in forms pres-
cribed under this part, where not otherwise
distinctly expressed or manifestly incompati-
ble with the intent thereof, terms shall have
the meanings ascribed in this section. Words
in the plural form shall include the singular,
and vice versa, and words importing the mas-
culine gender shall include the feminine. The
term “includes” and “including” do not ex-
clude other things not enumerated which are
in the same general class or are otherwise
within the scope thereof.

Act. Chapter 40 of title 18 of the United
States Code.

Editor’s Note

The terms regional director and Assistant
Regional Commissioner, as found in the text of
Part 181, refer to the Regional Regulatory
Administrator, which is defined in 181.11.

Ammunition. Small arms ammunition or
cartridge cases, primers, bullets, or smokeless
propellants designed for use in small arms,
and shall include percussion caps and 3/32-inch
pyrotechnic safety fuses. The term shall not
include black powder.

Approved storage facility. A facility for the
storage of explosive materials conforming to
the requirements of this part and covered by a
license or permit issued under this part.

Army-type structure. A structure approved
by the Department of Defense for the storage
of explosive materials.

Blasting agent. Any material or mixture,
consisting of fuel and oxidizer, interxided for
blasting, not otherwise defined as an explo-
sive: Provided, That the finished prnduct, as
mixed for use or shipment, cannot be detonat-
ed by means of a numbered 8 test blasting cap
when unconfined. A numbered 8 test blasting
cap is one containing 2 grams of a mixture of
80 percent mercury fulminate and 20 percent
potassium chlorate, or a blasting cap of equiv-
alent strength.

Business premises. When used with respect
to a manufacturer, importer or dealer the pro-
perty on which explosive materials are or will
be manufactured, imported, stored or distrib-
uted. Such premises shall include the property
where the records of a manufacturer, importer
or dealer are or will be maintained if different
than the premises where explosive materials
are or will be manufactured, imported, stored
or distributed. When used with respect to a
user of explosive materials, the property on
which the explosive materials are or will be
received or stored. Such premises shall include
the property where the records of such user
are or will be maintained if different than the
premises where explosive materials are or will
be received or stored.

Crime punishable by imprisonment for a
term exceeding 1 year. Any offense for which
the maximum penalty, whether or not im-
posed, is capital punishment or imprisonment
in excess of 1 year. The term shall not include
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(a) any Federal or State offenses pertaining to
antitrust viclations, unfair trade practices or
restraints of trade, or (b) any State offense
(other than one involving a firearm or explo-
sive) classified by the laws of the State as a
misdemeanor and punishable by a term of
imprisonment of 2 years or less.

Customs officer. Any officer of the Customs
Service or any commissioned, warrant, or pet-
ty officer of the Coast Guard, or any agent or
other person authorized by law or designated
by the Secretary of the Treasury to perform
any duties of an officer of the Customs Service.

Dealer. Any person engaged in the busi-
ness of distributing explosive materials at
wholesale or retail.

Detonator. Any device containing a deton-
ating charge that is used for initiating detona-
tion in an explosive; the term includes electric
blasting caps of instantaneous and delay
types, blasting caps for use with safety fuses
and detonating-cord delay connectors.

Director. The Director, Bureau of Alcohol,
Tobacco, and Firearms, Department of the
Treasury, Washington, D.C.

Distribute. To sell, issue, give, transfer, or
otherwise dispose of. The term does not include a
mere change of possession from a person to his
agent or employee in connection with the agen-
cy or employment.

District Director. A District Director of
Internal Revenue.

Executed under penalties of perjury. Signed
with the prescribed declaration under the
penalties of perjury as provided on or with
respect to the return, form, or other document
or, where no form of declaration is prescribed,
with the declaration: “I declare under the
penalties of perjury that this-(insert type of
document, such as, statement, application,
request, certificate), including the documents
submitted in support thereof, has been exam-
ined by me and, to the best of my knowledge
and belief, is true, correct, and complete.”

Explosive materials. Explosives, blasting
agents, and detonators. Such materials shall
include all items in the Explosives List provid-
ed for in Section 181.23.

Explesives. Any chemical compound mix-
ture, or «avice, the primary or common pur-
pose of which is to function by explosion; the
term: ‘zicliides dynamite and other high explo-

ives, black powder, pellet powder, initiating

explosives, detonators, safety fuses, squibs,
detonating cord, igniter cord, and igniters.

Fugitive from justice. Any person who has
fled from the jurisdiction of any court of re-
cord to avoid prosecution for any crime or to
avoid giving testimony in any criminal pro-
ceeding. The term shall also include any per-
son who has been convicted of any crime and
has fled to avoid imprisonment.

Importer. Any person engaged in the busi-
ness of importing or bringing explosive materi-
als into the United States for purposes of sale
or distribution.

Indictment. Includes an indictment or in-
formation in any court under which a crime
punishable by imprisonment for a term ex-
ceeding 1 year may be prosecuted.

Inhabited building. Any building regularly
occupied in whole or in part as a habitation for
human beings, or any church, schoolhouse,
railroad station, store, or other structure
where people are accustomed to assemble, ex-
cept any building occupied in connection with
the manufacture, transportation, storage, or
use of explosive materials.

Internal revenue district. An internal reve-
nue district under the jurisdiction of a District
Director of Internal Revenue.

Interstate or foreign commerce. Commerce
between any place in a State and any place
outside of that State, or within any posses-
sion of the United States (not including the
Canal Zone) or the District of Columbia, and
commerce between places within the same
State but through any place outside of that
State.

Licensed dealer. A dealer licensed under
the provisions of this part.

Licensed importer. An importer licensed
under the provisions of this part.

Licensed manufacturer. A manufacturer
licensed under the provisions of this part to
engage in the business of manufacturing ex-
plosive materials for purposes of sale or distri-
bution or for his own use.

Licenses manufacturer-limited. A manufac-
turer licensed under the provisions of this part
to engage in the business of manufacturing
explosive materials for his own use and not for
sale or distribution.

Licensee. Any importer, manufacturer, or
dealer licensed under the provisions of this
part.




Manufacturer. Any person engaged in the
business of manufacturing explosive materials
for purposes of sale or distribution or for his
own use.

Manufacturer-limited. Any person engaged
in the business of manufacturing explosive
materials for his own use and not for sale or
distribution.

Permittee. Any user of explosives for law-
ful purpose, who has obtained a user permit
under the provisions of this part.

Person. Any individual, corporation, com-
pany, association, firm, partnership, society, or
joint stock company.

Region. A Bureau of Alcohol, Tobacco, and
Firearms Region.

Regional regulatory administrator. The
principal ATF regional official responsible for
administering regulations in this part.

Service Center Director. A director of an
internal revenue service center.
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State. A State of the United States. The
term shall include the District of Columbia,
the Commonwealth of Puerto Rico, and the
possessions of the United States (not including
the Canal Zone).

State of residence. The State in which an
individual regularly resides or maintains his
home. Temporary sojourn in.a State does not
make the State of temporary sojourn the State
of residence.

1J.S.C. The United States Code.

User-limited permit. A user permit valid
only for a single purchase transaction, a new
permit being required for a subsequent pur-
chase transaction.

User permit. A permit issued to a person
authorizing him (1) to acquire for his own use
explosive materials from a licensee in a State
other than the State in which he resides or
from a foreign country, and (2) to transport
explosive materials so acquired in interstate
or foreign commerce.

Subpart C—Administrative and Miscellaneous Provisions

Section 181.21 Forms prescribed.

The Director is authorized to prescribe all
forms required by this part. All of the infor-
mation called for in each form shall be fur-
nished, as indicated by the headings on the
form and the instructions thereon or issued in
respect thereto, and as required by this part.

Section 181.22 Alternate methods or procedures;
and emergency variations from
requirements.

(a) Alternate methods or procedures. The
permittee or licensee, on specific approval by
the Director as provided by this paragraph,
may use an alternate method or procedure in
lieu of a method or procedure specifically pres-
cribed in this part. The Director may approve
an alternate method or procedure, subject to
stated conditions when he finds that—

(1) Good cause has been shown for the use
of the alternate method or procedure;

(2) The alternate method or procedure is
within the purpose of, and consistent with the
effect intended by, the specifically prescribed
method or procedure and that such alternate
method or procedure is substantially equiva-
lent to that specifically prescribed method or
procedure; and

(3) The alternate method or procedure will
not be contrary to any provision of law and

will not result in an increase in cost to the
Government or hinder the effective adminis-
tration of this part.

Wkhere the permittee or licensee desires to
employ an alternate method or procedure, he
shall submit a written application, in triplicate,
to the regional director, for transmittal to the
Director. The application shall specifically de-
scribe the proposed alternate method or proce-
dure and shall set forth the reasons therefor.
Alternate methods or procedures shall not be
employed until the application has been ap-
proved by the Director. The permittee or licensee
shall, during the period of authorization of an
alternate method or procedure, comply with the
terms of the approved application. Authoriza-
tion of any alternate method or procedure may
be withdrawn whenever, in the judgment of the
Director, the effective administration of this
part is hindered by the continuation of such au-
thorization. As used in this paragraph, alternate
methods or procedures shall include alternate
construction or equipment.

(b) Emergency variations from require-
ments. The Director may approve construction,
equipment, and methods of operation other
than as specified in this part, where he finds
that an emergency exists and the proposed
variations from the specified requirements are
necessary and the proposed variations—
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(1) Will afford security and protection that
are substantially equivalent to those pres-
cribed in this part;

(2) Will not hinder the effective adminis-
tration of this part; and

(3) Will not be contrary to any provisions
of law.

Variations from requirements granted un-
der this paragraph are conditioned on compli-
ance with the procedures, conditions, and limita-
tions set forth in the approval of the application.
Failure to comply in good faith with such proce-
dures, conditions, and limitations shall automat-
ically terminate the authority for such varia-
tions and the licensee or permittee thereupon

shall fully comply with the prescribed require-

ments of regulations from which the variations
were authorized. Authority for any variation
may be withdrawn whenever, in the judgment of
the Director, the effective administration of this
part is hindered by the continuation of such vari-
ation. Where the licensee or permittee desires to
employ such variation, he shall submit a written
application, in triplicate, to the regional director,
for transmittal to the Director. The application
shall describe the proposed variation and set
forth the reasons therefor. Variations shall not
be employed until the application has been ap-
proved, except when the emergency requires
immediate action to correct a situation that is
threatening to life or property. Such corrective
action may then be taken concurrent with the
filing of the application and notification of the
Director via telephone.

(c) Retention of approved variations. The
licensee or permittee shall retain, as part of
his records available for examination by alco-
hol, tobacco and firearms officers, any applica-
tion approved by the Director under the provi-
sions of this section.

Section 181.23 Explosives list.

The Director shall compile and publish in
the Federal Register an Explosives List. This
list shall be published and revised at least
annually.

Section 181.24 Right of entry and examination.
Any internal revenue officer may enter
during business hours the premises, including
places of storage, of any licensed importer, li-
censed manufacturer, licensed manufacturer-
limited, licensed dealer, or permittee for the
purpose of inspecting or examining any re-
cords or documents required to be kept by
such importer, manufacturer, dealer, or per-

mittee under this part, and any explosive ma-
terials kept or stored by such importer, manu-
facturer, dealer, or permittee at such premis-
es.

Section 181.25 Disclosure of information.

Upon receipt of written request of any
State or any political subdivision thereof, the
Assistant Regional Commissioner may make
available to such State or any political subdivi-
sion thereof, any information which the As-
sistant Regional Commissioner may obtain by
reason of the provisions of the Aect with re-
spect to the identification of persons within
such State or political subdivision thereof, who
have purchased or received explosive materi-
als, together with a description of such explo-
sive materials.

Section 181.26 Prohibited shipment,
transportation, or receipt of explosive
materials.

(a) No person, other than a licensed im-
porter, licensed manufacturer, licensed manu-
facturer-limited, licensed dealer, or permittee,
shall transport, ship, cause to be transported,
or receive in interstate or foreign commerce
any explosive materials: Provided, That the
provisions of this paragraph shall not apply to

(1) The transportation, shipment, or re-
ceipt of explosive materials by a nonlicensed
person or nonpermittee who lawfully purchas-
es explosive materials from a licensee in a
State contiguous to the purchaser’s State of
residence if, (i) the purchaser’s State of resi-
dence has enacted legislation, currently in
force, specifically authorizing a resident of
that State to purchase explosive materials in a
contiguous State, (ii) the provisions of
181.105(c) are fully complied with, and (iii) the
purchaser is aot otherwise prohibited under
paragraph (b) of this section from shipping or
transporting explosive materials in interstate
or foreign commerce or receiving explosive
materials which have been shipped or trans-
ported in interstate or foreign commerce; or

(2) The lawful purchase by a nonlicensee
or nonpermittee of commercially manufac-
tured black powder in quantities not to exceed
fifty pounds. if (i) the black powder is intended
to be used solely for sporting, recreational, or
cultural purposes in antique firearms or in
antique devices, and (ii) the provisions of
181.105(g) are fully complied with.

(b) No person may ship or transport any
explosive material in interstate or foreign



commerce or receive any explosive materials
which have been shipped or transported in
interstate or foreign commerce who (1) is un-
der indictment for, or who has been convicted
in any court of, a crime punishable by impri-
sonment for a term exceeding 1 year, (2) is a
fugitive from justice, (3) is an unlawful user of
or addicted to marihuana (as defined in section
4761 of the Internal Revenue Code of 1954; 26
U.S.C. 4761) or any depressant or stimulant
drug (as defined in section 201(v) of the Federal
Food, Drug, and Cosmetic Aect; 21 U.S.C.
321(v)), or narcotic drug (as defined in section
4731(a) of the Internal Revenue Code of 1954;
26 U.S.C. 4731(2a)), or (4) has been adjudicated
as a mental defective or has been committed
to a mental institution.

Section 181.27 Out-of-State disposition of
explosive materials.

No nonlicensee or nonpermittee shall dis-
tribute any explosive materials to any other
nonlicensee or nonpermittee who the distribu-
tor knows or has reasonable cause to believe
does not reside in the State in which the dis-
tributor resides.

Section 181.28 Stolen explosive materials.

No person shall receive, conceal, transport,
ship, store, barter, sell, or dispose of any stolen
expiosive materials kniowing or having reason-
able cause to believe that the explosive materi-
als were stolen.
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Section 181.29 Unlawful storage.
No person shall store any explosive materi-
als in a manner not in conformity with the
provisions of Subpart J.

Section 181.30 Reporting theft or loss of explo-
sive materials.

Any licensee or permittee who has knowl-
edge of the theft or loss of any explosive ma-
terials from his stock shall, within 24 hours of
discovery thereof, report such theft or loss by
telephone to the nearest ATF office and on
Form 4712 in accordance with the instructions
on the form. Theft or loss of any explosive
materials shall also be reported to appropriate
local authorities. Any other person who has
knowledge of the theft or loss of any explosive
materials from his stock shall, within 24 hours
of discovery thereof, report such theft or loss
by telephone and in writing to the nearest ATF
office. Such theft or loss shall also be reported
to appropriate local authorities.

Section 181.21 Inspection of site of accidents or
fires; right of entry.

Any internal revenue officer may inspect
the site of any accident or fire in which there
is reason to believe that explosive materials
were involved. Any internal revenue officer
may enter into or upon any property where
explosive materials have been used, are sus-
pected of having been used, or have been found
in an otherwise unauthorized location.

Subpart D—Licenses and Permits

Section 181.41 General.

(a) Each person intending to engage in
business as an importer or manufacturer of, or
a dealer in, explosive materials including black
powder, shall, before commencing such busi-
ness, obtain the license required by this sub-
part for the business to be operated. Each per-
son who intends to acquire for use explosive
materials from a licensee in a State other than
the State in which he resides, or from a for-
eign country, or who intends to transport ex-
plosive materials in interstate or foreign
commerce, shall obtain a permit under the
provisions of this subpart: Provided, That it is
not necessary to obtain such permit if the user
intends to lawfully purchase—

(1) Explosive materials from a licensee, in
a State contiguous to the user’s State of resi-
dence and the user’s: State of residence has
enacted legislation, currently in force, specifi-

cally authorizing a resident of that State to
purchase explosive materials in a contiguous
State, or

(2) Commercially manufactured black pow-
der in quantities not to exceed fifty pounds,
intended to be used solely for sporting, recrea-
tional, or cultural purposes in antique firearms
or in antique devices.

(b) Each person intending to engage in
business as an explosive materials importer,
manufacturer, or dealer shall file an applica-
tion, with the required fee (see Section 181.42),
with the Service Center Director for the inter-
nal revenue district in which his business
premises are to be located. A separate license
must be obtained for each business premises
at which the applicant is to manufacture, im-
port, or distribute explosive materials: Provid-
ed, That a separate license shall not be re-
quired for storage facilities operated by the
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licensee as an integral part of one business
premises or to cover a location used by the li-
censee solely for maintaining the records re-
quired by this part: Provided further, That a
separate license shall not be required of a li-
censed manufacturer with respect to his on
site manufacturing. A license shall, subject to
the provisions of law, entitle the licensee to
transport, ship, and receive explosive materi-
als in interstate or foreign commerce, and to
engage in the business specified by the license,
at the location described on the license (and in
the case of a licensed manufacturer, on site
within the same internal revenue region), for
the period stated on the license: Provided,
That it shall not be necessary for a licensed
importer or a licensed manufacturer (for pur-
poses of sale or distribution) to also obtain a
dealer’s license in order to engage in business
on his licensed premises as a dealer in explo-
sive materials.

(c) Except as provided in paragraph (a) of
this section, each person intending to acquire
explosive materials from a licensee in a State
other than a State in which he resides, or from
a foreign country, or who intends to transport
explosive materials in interstate or foreign
commerce, shall file an application, with the
required fee (see Section 181.43), with the
Service Center Director for the internal reve-
nue district in which is located his legal resi-
dence or principal place of business. A permit
shall, subject to the provisions of the Act and
other applicable provisions of law, entitle the
permittee to acquire, transport, ship, and re-
ceive in interstate or foreign commerce explo-
sive materials of the class authorized by his
permit. Only one permit is required under the
provisions of this part.

Section 181.42 License fees.

(a) Each applicant shall pay a fee for ob-
taining a license, a separate fee being required
for each business premises, as follows:

(1) Manufacturer—$50.

(2) Manufacturer—limited (nonrenewable)
—$5.
(3) Importer—$50.

(4) Dealer—3$20.

(b) Each applicant for a renewal of a li-
cense shall pay a fee equal to one-half of the
fee prescribed under paragraph (a).

Section 181.43 Permit fees.
" (a) Each applicant shall pay a fee for ob-
taining a permit as follows:
(1) User—$290.
(2) User-limited (nonrenewable)—$2.
(b) Each applicant for a renewal or a user
permit shall pay a fee of $10.

Section 181.44 License or permit fee not .
refundable.

No refund of any part of the amount paid
as a license or permit fee shall be made where
the operations of the licensee or permittee are,
for any reason, discontinued during the period
of an issued license or permit. However, the
license or permit fee submitted with an appli-
cation for a license or permit shall be refunded
if that application is denied.

Section 181.45 Original license or permit.

(a) Any person who intends to engage in
business as an explosive materials importer,
manufacturer, or dealer, or who has not timely
submitted application for renewal of a pre-
vious license issued under this part, shall file
with the service center director for the inter-
nal revenue district in which the applicant is
to do business an application, Form 4705, in
duplicate. The application must be executed
under the penalties of perjury and the penal-
ties imposed by 18 U.S.C. 844(a). The applica-
tion shall be accompanied by the appropriate
fee in the form of (1) cash, or (2) money order
or check made payable to the Internal Reve-
nue Service. Forms 4705 may be obtained from
any regional director or from any district direc-
tor.

(b) Any person, except as provided in
181.41(a), who intends to acquire explosive
materials from a licensee in a State other than
the State in which he resides, or from a for-
eign country, or who intends to transport ex-
plosive materials in interstate or foreign
commerce, or who has not timely submitted
application for renewal of a previous permit
issued under this part, shall file with the serv-
ice center director for the internal revenue
district in which is located his legal residence
or principal place of business an application,
Form 4707, in duplicate. The application must
be executed under the penalties of perjury and
the penalties imposed by 18 U.S.C. 844(a). The
application shall be accompanied by the appro-
priate fee in the form of (1) cash, or (2) money
order or check made payable to the Internal




Revenue Service. Forms 4707 may be obtained
from any regional director or from any district
director.

(c) Any person engaged in business or op-
erations as a dealer in, or as an importer or
manufacturer or user of, black powder requir-
ing a license or permit under this part, and
who was engaged in such business or opera-
tiens on January 4, 1975, and who has filed an
application for a license or permit under the
provisions of this part prior to April 28, 1977,
may continue such business or operations
pending final action on his application.

181.46 Renewal of license or permit.

If a licensee or permittee intends to con-
tinue the business or operation described on a
license or permit issued under this part after
the expiration date of the license or permit, he
shall, unless otherwise notified in writing by
the Assistant Regional Commissioner, execute
and file prior to the expiration of his license or
permit an application for license renewal,
Form 4706 (Part III), or an application for
permit renewal, Form 4708 (Part III), accom-
panied by the required fee, with the Service
Center Director for the internal revenue dis-
trict in which the business premises are locat-
ed, or in the case of a permittee, in which is
located his legal residence or principal place of
business: Provided, That a license issued to a
manufacturer-limited is not renewable and is
only valid for 30 days from date of issuance,
and a user-limited permit is not renewable and
is only valid for a single purchase transaction.
All applications for manufacturer-limited li-
censes or user-limited permits must be filed on
Form 4705 or Form 4707 in the manner re-
quired by Section 181.45. In the event the li-
censee or permittee does not timely file a re-
newal application, he must file an original ap-
plication as required by Section 181.45, and
obtain the required license or permit in order
to continue business or operations. If a licens-
ee or permittee does not timely receive renew-
al application forms through the mails, he
should so notify his Assistant Regional Com-
missioner.

Section 181.47 Procedure by Service Center

Director.

Upon receipt of an application for an origi-
nal license or an original permit or an applica-
tion for renewal of a license or renewal of a
permit, the Service Center Director shall de-
posit the fee accompanying the license or per-
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mit application and forward the application to
the Assistant Regional Commissioner. Where
an application is filed with an insufficient fee,
the application and any fee submitted shall be
returned.

Section 181.48 Abandoned application.

Upon receipt of an incomplete or improper-
ly executed application, the applicant shall be
notified of the deficiency in the application. If
the application is not corrected and returned
within 30 days following the date of notifica-
tion, the application shall be considered as
having been abandoned and the license or
permit fee returned.

Section 181.49 Issuance of license or permit.

(a) Upon receipt of a properly executed
application for a license or permit, the Assist-
ant Regional Commissioner shall, upon finding
through further inquiry or investigation, or
otherwise, that the applicant is entitled there-
to, issue the appropriate license or permit and
a copy thereof: Provided, That in the case of a
user-limited permit, the original only shall be
issued. Each license or permit shall bear a se-
rial number and such number may be assigned
to the licensee or permittee to whom issued for
as long as he maintains continuity or renewal
in the same internal revenue region.

(b) The Assistant Regional Commissioner
shall approve a properly executed application
for license or permit, if:

(1) The applicant is 21 years of age or over;

(2) The applicant (including, in the case of

corporation, partnership, or association, any
individual possessing, directly or indirectly,
the power to direct or cause the direction of
the management and policies of the corpora-
tion, partnership, or association) is not a per-
son to whom distribution of explosive materi-
als is prohibited under the provisions of the
Act;

(3) The applicant has not wilifully violated
any of the provisions of the Act or this part;

(4) The applicant has not knowingly with-
held information or has not made any false or
fictitious statement intended or likely to de-
ceive, in connection with his application;

(5) The applicant has in a State business
premises from which he conducts business or
operations subject to license or permit under
the Act or from which he intends to conduct
such business or operations;

(6) The applicant has storage facilities for
the class of explosive materials described on
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the application which facilities meet the stand-
ards prescribed by Subpart J of this part, un-
less he establishes to the satisfaction of the
Assistant Regional Commissioner that the
business or operations to be conducted will not
require the storage of explosive materials;

(7) The applicant has certified in writing
that he is familiar with and understands all
published State laws and local ordinances re-
lating to explosive materials for the location in
which he intends to do business; and

(8) The applicant for a license has submit-
ted the certificate required by section 21 of the
Federal Water Pollution Control Act, as
amended (33 U.S.C. 1171(b)).

(c) The Assistant Regional Commissioner
shall approve or deny an application for license
or permit within the 45-day period beginning
on the date a properly executed application
was received by the Service Center Director:
Provided, That when an applicant for license or
permit renewal is a person who is, pursuant to
the provisions of Section 181.83 or Section
181.142, conducting business or operations
under a previously issued license or permit,
action regarding the application will be held in
abeyance pending the completion of the pro-
ceedings against the applicant’s existing li-
cense or permit, or renewal application, or final
action by the Commissioner on an application
for relief submitted pursuant to Section
181.142, as the case may be.

Section 181.50 Correction of error on license or
permit.

(a) Upon receipt of a license or permit is-
sued under the provisions of this part, each
licensee or permittee shall examine same to
insure that the information contained thereon
is accurate. If the license or permit is incor-
rect, the licensee or permittee shall return the
license or permit to the Assistant Regional
Commissioner with a statement showing the
nature of the error. The Assistant Regional
Commissioner shall correct the error, if the
error was made in his office, and return the
license or permit. However, if the error result-
ed from information contained in the licens-
ee’s or permittee’s application for the license
or permit, the Assistant Regional Commission-
er shall require the licensee or permittee to
file an amended application setting forth the
correct information and a statement explain-
ing the error contained in the application.
Upon receipt of the amended application and a

satisfactory explanation of the error, the As-
sistant Regional Commissioner shall make the
correction on the license or permit and return
the same to the licensee or permittee.

(b) When the Assistant Regional Commis-
sioner finds through any means other than
notice from the licensee or permittee that an
incorrect license or permit has been issued, (1)
the Assistant Regional Commissioner may
require the holder of the incorrect license or
permit to return the license or permit for
correction, and (2) if the error resulted from
information contained in the licensee’s or
permittee’s application for the license or per-
mit, the Assistant Regional Commissioner
shall require the licensee or permittee to file
an amended application setting forth the cor-
rect information, and a statement satisfactori-
ly explaining the error contained in the appli-
cation. The Assistant Regional Commissioner
then shall make the correction on the license
or permit and return same to the licensee or
permittee.

Section 181.51 Duration of license or permit.
Licenses and permits shall be issued for a
period of 1 year; Provided, That a manufactur-
er-limited license shall be issued for a period
of 30 days and a user-limited permit shall be
valid only for a single purchase transaction.

Section 181.52 Limitations on license or permit.

(a) The license covers the business and
class of explosive materials specified in the li-
cense at the licensee’s business premises (see
Section 181.41(b)).

(b) The permit is valid with respect to the
type of operations and class of explosive ma-
terials specified in the permit.

Section 181.53 License and permit not
transferable.

Licenses and permits issued under this
part are not transferable to another person. In
the event of the lease, sale, or other transfer
of the business or operations covered by the
license or permit, the successor must obtain
the license or permit required by this part
prior to commencing such business or opera-
tions. However, for rules on right of succes-
sion, see Section 181.59.

Section 181.54 Change of location; change in
construction.
(a) Other than storage facilities. Except as
provided in paragraph (b), a licensee or permit-
tee may during the term of his license or



permit remove his business or operations to a
new location at which he intends regularly to
carry on such business or operations, without
procuring a new license or permit. However, in
every case, whether or not the removal is from
one internal revenue region to another, notifi-
cation of the new location of the business or
operations must be given not less than 10 days
prior to such removal to the Assistant Region-
al Commissioner for the internal revenue re-
gion from which or within which the removal
is to be made, and the Assistant Repional
Commissioner for the internal revenue region
to which the removal is to be made. In each
instance, the license or permit and any copies
thereof furnished with the license or permit
must be submitted for endorsement to the
Assistant Regional Commissioner having juris-
diction over the internal revenue region to
which or within which removal is to be made.
After endorsement of the license or permit
and the copies thereof to show the new loca-
tion, and the new license or permit number, if
any, the Assistant Regional Commissioner will
return same to the licensee or permittee.

(b) Storage facilities. A licensee or permit-
tee who intends to change the location of his
approved storage facility described in his ap-
plication (other than a change of location of a
portable approved storage facility) during the

term of his license or permit shall make writ-,

ten application, in duplicate, to the Assistant
Regional Commissioner who issued the license
or permit, describing the location, the type of
construction, and the class of explosive materi-
als as prescribed in Subpart J. Such applica-
tion may include a request for approval of
specific successive changes in location of an
approved storage facility. Storage of explosive
materials may not be commenced at the new
location prior to receipt of the copy of such
application stamped “Approved.”

(¢) Additions to or changes in storage facili-
ties. A licensee or permittee who intends to
make additions to or changes in construction
of approved storage facilities described in his
application, shall file an application on Form
4705 or on Form 4707 with the Assistant Re-
gional Commissioner for an amended license
or permit, describing the proposed additions or
changes. Additions to or changes in construc-
tion of approved storage facilities may not be
made prior to issuance of the amended license
or permit. Upon receipt of the amended license
or amended permit, the licensee or vermittee

19

shall submit his superseded license or su-
perseded permit and any copies thereof to the
Assistant Regional Commissioner.

Section 181.55 Change in class of explosive
materials.

A licensee or permittee who intends to
change the class of explosive materials des-
cribed in his license or permit from a lower to
a higher classification (see Subpart J) shall file
an application on Form 4705 or on Form 4707
with the Assistant Regional Commissioner for
an amended license or permit. If the change in
class or explosive materials would require a
change in storage facilities, the amended ap-
plication shall include a description of the type
of construction as prescribed in Subpart J.
Business or operations with respect to the new
class of explosive materials may not be comm-
enced prior to issuance of the amended license
or amended permit. Upon receipt of the
amended license or amended permit, the li-
censee or permittee shall submit his supersed-
ed license or superseded permit and any copies
thereof to the Assistant Regional Commission-
er.

Section 181.56 Change in trade name.

A licensee or permittee continuing to con-
duct bhusiness or operations at the location
shown on his license or permit is not required
to obtain a new license or permit by reason of
a mere change in trade name under which he
conducts his business or operations: Provided,
That such licensee or permittee furnishes his
license or permit and any copies thereof for
endorsement of such change to the Assistant
Regional Commissioner for the internal reve-
nue region in which the licensee or permittee
conducts his business or operations, within 30
days from the date the licensee or permittee
begins his business or operations under the
new trade name.

Section 181.57 Change of control.

In the case of a corporation or association
holding a license or permit under this part, if
actual or legal control of the corporation or
association changes, directly or indirectly,
whether by reason of change in stock owner-
ship or control (in the corporation holding a
license or permit or in any other corporation),
by operation of law, or in any other manner,
the licensee or permittee shall, within 30 days
of such change, give written notification there-
of executed under the penalties of perjury, to
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the Assistant Regional Commissioner. Upon
expiration of the license or permit, the corpo-
ration or association must file a Form 4705 or
a Form 4707 as required by Sectionr 181.45 and
pay the fee prescribed in Section 181.42(b) or
Section 181.43 (b).

Section 181.58 Continuing partnerships.

Where, under the laws of the particular
State, the partnership is not terminated on
death or insolvency of a partner, but continues
-until the winding up of the partnership affairs
is completed, and the surviving partner has
the exclusive right to the control and posses-
sion of the partnership assets for the purpose
of liquidation and settlement, such surviving
partner may continue to conduct the business
or operations under the license or permit of
the partnership. If such surviving partner
acquires the business or operations on comple-
tion of settlement of the partnership, he shall
obtain a license or permit in his own name
from the date of acquisition, as provided in
Section 181.45. The rule set forth in this sec-
tion shall also apply where there is more than
one surviving partner.

Section 181.59 Right of succession by certain
persons.

(a) Certain persons other than the licensee
or permittee may secure the right to carry on
the same explosive materials business or oper-
ations at the same business premises for the
remainder of the term of license or permit.
Such persons are:

(1) The surviving spouse or child, or execu-
tor, administrator, or other legal representa-
tive of a deceased licensee or permittee; and

(2) A receiver or trustee in bankruptcy, or
an assignee for benefit of creditors.

(b) In order to secure the right provided by
this section, the person or persons continuing
the business or operations shall furnish the
license or permit and copies thereof for that

business or operations for endorsement of
such succession to the Assistant Regional
Commissioner for the internal revenue region
in which the business or operations is conduct-
ed within 30 days from the date on which the
successor begins to carry on the business or
operations.

Section 181.60 Certain continuances of business
or operatiens.

A licensee or permittee who furnishes his
license or permit to the Assistant Regional
Commissioner for correction, amendment or
endorsement in compliance with the provisions
contained in this subpart may continue his
business or operations while awaiting its re-
turn.

Section 181.61 Discontinuance of business or
operations.

Where an explosive materials business or
operations is either discontinued or succeeded
by a new owner, the owner of the business or
operations discontinued or succeeded shall
within 30 days thereof furnish to the Assist-
ant Regional Cc:nmissioner for the internal
revenue region in which his business or opera-
tions was located notification of the discontin-
uance or succession and his license or permit
and any copies thereof. (See also Section
181.128.)

Section 181.62 State or other law.

A license or permit issued under this part
confers no right or privilege to conduct busi-
ness or operations, including storage, contrary
to State or other law. The holder of such a li-
cense or permit is not by reason of the rights
and privileges granted by that license or per-
mit immune from punishment for conducting
an explosive materials business or operations
in violation of the provisions of any State or
other law. Similarly, compliance with the prov-
isions of any State or other law affords no
immunity under Federal law or regulations.

Subpart E—License and Permit Proceedings

Section 181.71 Opportunity for compliance.
Except in cases of wilfulness or those in
which the public interest requires otherwise,
and the Assistant Regional Commissioner so
alleges in the notice of denial of an application
or revocation of a license or permit, no license
or permit shall be revoked or renewal applica-
tion aenied without first calling to the atten-

tion of the licensee or permittee the reasons
for the contemplated action and affording him
an opportunity to demonstrate or achieve
compliance with all lawful requirements and
to submit facts, arguments, or proposals of
adjustments. The notice of contemplated ac-
tion, Form 4715, shall afford the licensee or
permittee 15 days from the date of receipt of




the notice to respond. If no response is re-
ceived within the 15 days or after consideration
of relevant matters presented by the licensee
or permittee, the Assistant Regional Commis-
sioner finds that the licensee or permittee is
not likely to abide by the law and regulations,
he will proceed as provided in Section 181.74.

Section 181.72 Denial of initial application.
Whenever the Assistant Regional Commis-
sioner has reason to believe that an applicant
for an original license or permit is not eligible
to receive a license or permit under the provi-
sions of Section 181.49, he shall issue a notice
of denial on Form 4716. The notice shall set
forth the matters of fact and law relied upon
in determining that the application should be
denied, and shall afford the applicant 15 days
from the date of receipt of the notice in which
to request a hearing to review the denial. If no
request for a hearing is filed within that time,
a copy of the applications, marked ‘“Disap-
proved,” will be returned to the applicant.

Section 181.73 Hearing after initial application
is denied.

If the applicant for an original license or
permit desires a hearing, he shall file a re-
quest therefor, in duplicatg, with the Assistant
Regional Commissioner, within 15 days after
receipt of the notice of denial. The request
should include a statement of the reasons
therefor. On receipt of the request, the Assist-
ant Regional Commissioner shall refer the
matter to a hearing examiner and the examin-
er shall set a time and place (see Section
181.77) for a hearing and shall serve notice
thereof upon the applicant and the Assistant
Regional Commissioner at least 10 days in
advance of the hearing date. The hearing shall
be conducted in accordance with the hearing
procedures prescribed in Part 200 of this chap-
ter (see Section 181.82). Within a reasonable
time after the conclusion of the hearing, and as
expeditiously as possible, the examiner shall
render his recommended decision. He shall cer-
tify to the complete record of the proceedings
before him and shall immediately forward the
complete certified record, together with four
copies of his recommended decision, to the As-
sistant Regional Commissioner for decision.

Section 181.74 Denial of renewal application or
revocation of license or permit.
If, following or without opportunity for
compliance under Section 181.71, as circum-
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stances warrant, the Assistant Regional Com-
missioner finds that the licensee or permittee
is not likely to comply with the law or regula-
tions or is otherwise not eligible to continue
operations authorized under his license or
permit, the Assistant Regional Commissioner
will issue a notice of denial of the renewal
application or revocation of the license or
permit, Form 4716 or 4717, as appropriate. In
either case, the notice shall set forth the mat-
ters of fact constituting the violations speci-
fied, dates, places, and the sections of law and
regulations violated. The notice shall, in the
case of revocation of a license or permit, speci-
fy the date on which such action is effective,
which date shall be on or after the date the
notice is served on the licensee or permittee.
The notice shall also advise the licensee or
permittee that he may, within 15 days after
receipt of the notice, request a hearing and, if
applicable, a stay of the effective date of the
revocation of his license or permit.

Section 181.75 Hearing after denial of renewal
application or revocation of license or
permit,.

If a licensee or permittee whose renewal
application has been denied or whose license
or permit has been revoked desires a hearing,
he shall file a request therefor, in duplicate,
with the Assistant Regional Commissioner. In
the case of the revocation of a license or per-
mit, he may include a request for a stay of the
effective date of the revocation. On receipt of
the request the Assistant Regional Commis-
sioner shall advise the licensee or permittee
whether the stay of the effective date of the
revocation is granted. If the stay of the effec-
tive date of the revocation is granted, the As-
sistant Regional Commissioner shall refer the
matter to a hearing examiner. The hearing
examiner shall set a time and place (see Sec-
tion 181.77) for a hearing and shall serve no-
tice thereof upon the licensee or permittee and
the Assistant Regional Commissioner at least
10 days in advance of the hearing date. If the
stay of the effective date of the revocation is
denied, the licensee or permittee may request
an immediate hearing. In such event, the As-
sistant Regional Commissioner shall imme-
diately refer the matter to a hearing examiner
who shail set a date and place for a hearing,
which date shall be no later than 10 days from
the date the licensee or permittee requested
an immediate hearing. The hearing shall be
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held in accordance with the applicable provi-
sions of Part 200 of this chapter. Within a rea-
sonable time after the conclusion of the hear-
ing, and as expeditiously as possible, the hear-
ing examiner shall render his decision. He
shall certify to the complete record of the pro-
ceeding before him and shall immediately for-
ward the complete certified record, together
with two copies of his decision, to the Assist-
ant Regional Commissioner, serve one copy of
his decision on the licensee or permittee or his
counsel, and transmit a copy to the attorney
for the Government.

Section 181.76 Action by Assistant Regional

Commissioner.

(a) Initial application proceedings. If, upon
receipt of the record and the recommended
decision of the examiner, the Assistant Re-
gional Commissioner decides that the license
or permit should be issued, he shall approve
the application, briefly stating, for the record,
his reasons therefor. If he contemplates that
the denial should stand, he shall serve a copy
of the examiner’s recommended decision on
the applicant, informing the applicant of his
contemplated action and affording the appli-
cant not more than 10 days in which to submit
proposed findings and conclusions or excep-
tions to the recommended decision with rea-
sons in support thereof. If the Assistant Re-
gional Commissioner, after consideration of
the record of the hearing and of any proposed
findings, conclusions, or exceptions filed with
him by the applicant, approves the findings,
conclusions and recommended decision of the
examiner, he shall issue the license or permit
or disapprove the application in accordance
therewith. If he disapproves of the findings,
conclusions, and recommendation of the exam-
iner, in whole or in part, he shall by order
make such findings and conclusions as in his
opinion are warranted by the law and the
facts in the record. Any decision of the Assist-
ant Regional Commissioner ordering the disap-
proval of an initial application for a license or
permit shall state the findings and conclusions
upon which it is based, including his ruling
upon each proposed finding, conclusion, and
exception to the examiner’s recommended de-
cision, together with a statement of his find-
ings and conclusions, and reasons or basis
therefor, upon all material issues of fact, law
or discretion presented on the record. A signed
duplicate original of the decision shall be

served upon the applicant and the original
copy containing certificate of service shall be
placed in the official record of the proceedings.
If the decision of the Assistant Regional
Commissioner is in favor of the applicant, he
will issue the license or permit, to be effective
on issuance.

(b) Renewal application and revocation pro-
ceedings. Upon receipt of the complete certi-
fied records of the hearing, the Assistant Re-
gional Commissioner shall enter an order con-
firming the revocation of the license or permit,
or disapproving the application, in accordance
with the examiner’s findings and decision, un-
less he disagrees with the findings and deci-
sion. A signed duplicate original of the order,
Form 4718, shall be served upon the licensee
or permittee and the original copy containing
certificate of service shall be placed in the
official record of the proceedings. If the Assist-
ant Regional Commissioner disagrees with the
findings and decision of the examiner, he shall
file a petition with the Director for review
thereof as provided in Section 181.79. In either
case, if the renewal application denial is sus-
tained a copy of the application marked “Dis-
approved” will be returned to the applicant. If
the renewal application denial is reversed a
license or permit will be issued to become ef-
fective on expiration of the license or permit
being renewed, or on the date of issuance,
whichever is later. If the proceedings involve
the revocation of a license or permit which
expired before a decision is in favor of the li-
censee or permittee, the Assistant Regional
Commissioner shall:

(1) If renewal application was timely filed
and a stay of the effective date of the revoca-
tion was granted, issue a license or permit
effective on the date of issuance;

(2) If renewal application was not timely
filed but a stay of the effective date of the
revocation had been granted, request that a
renewal application be filed and, pursuant
thereto, issue a license or permit to be effec-
tive on issuance; or

(38) If a stay of the effective date of the
revocation had not been granted, request that
an application be filed as provided in Section
181.45, and process it in the same manner as
for an application for an original license or
permit.

(c¢) Curtailment of stay of revocation effec-
tive date. If, after approval of a request for a
stay of the effective date of an order revoking




a license or permit but before action are com-
pleted under this subpart, the Assistant Re-
gional Commissioner finds that it is contrary
to the public interest for the licensee or per-
mittee to continue the operations or activities
covered by his license or permit, the Assistant
Regional Commissioner may issue a notice of
withdrawal of such approval, effective on the
date of issuance. Such notice shall be served
upon the licensee or permittee in the manner
provided in Section 181.81.

Section 181.77 Designated place of hearing.

The designated place of hearing set as
provided in Section 181.73 or Section 181.75
shall be at the location convenient to the ag-
grieved party.

Seciion 181.78 Representation at a hearing.

An applicant, licensee or permittee may be
represented by an attorney or other person
recognized to practice before the Internal Rev-
enue Service as provided in 31 CFR Part 10
(Treasury Department Circular No. 230) if he
has otherwise complied with the applicable
requirements or Sections 601.521-601.527 of
this chapter. The Assistant Regional Commis-
sioner may be represented in proceedings un-
der Section 181.73 abd 181.75 by an attorney in
the office of the regional counsel whe is author
ized to execute and file motions, briefs, and
other papers in the proceedings, on behalf of
the Assistant Regional Commissioner, in his
own name as “Attorney for the Government.”

Section 181.79 Appeal on petition to the

Director.

An appeal to the Director is not required
prior to filing an appeal with the U.S. Court of
Appeals for judicial review. An appeal may be
taken by the applicant, licensee, or permittee
to the Director from a decision resulting from
a hearing under Section 181.73 or Section
181.75. An appeal may also be taken by an
Assistant Regional Commissioner from a deci-
sion resulting from a hearing under Section
181.75 as provided in Section 181.76(b). Such
appeal shall be taken by filing a petition for
review on appeal with the Director within 15
days of the service of an examiner’s decision
or an order. The petition shall set forth facts
tending to show (a) action of an arbitrary na-
ture, (b) action without reasonable warrant in
fact, or (c) action contrary to law and regula-
tions. A copy of the petition shall be filed with
the Assistant Regional Commissioner or
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served on the applicant, licensee, or permittee,
as the case may be. In the event of such ap-
peal, the Assistant Regional Commissioner
shall immediately forward the complete origi-
nal record, by certified mail, to the Director
for his consideration, review, and disposition
in the manner provided in Subpart I of Part
200 of this chapter. When, on appeal, the
Director affirms the initial decision of the As-
sistant Regional Commissioner or the examin-
er, as the case may be, such initial decision
shall be final.

Section 181.80 Court review.

An applicant, licensee, or permittee may,
within 60 days after receipt of the decision of
the examiner or the final order of the Assist-
ant Regional Commissioner or the Director,

le a petition for a judicial review thereof,
with the U.S. Court of Appeals for the district
in which he resides or has his principal place
of business. The Director, upon notification
that such petition has been filed, shall have
prepared, in triplicate, a complete transeript of
the record of the proceedings. The Assistant
Regional Commissioner or the Director, as the
case may be, will certify to the correctness of
such transcript of the record, forward one
copy to the attorney for the Government in
the review of the case, and file the original
record of the proceedings with the original
certificate in the U.S. Court of Appeals.

Section 181.81 Service on applicant, licensee, or
permittee.

All notices and other formal documents
required to be served on an applicant, licensee,
or permittee under this subpart shall be
served by certified mail or by personal deliv-
ery. Where service is by personal delivery, the
signed duplicate original copy of the formal
document shall be delivered to the applicant,
licensee, or permittee, or, in the case of a cor-
poration, partnership, or association, by deliv-
ering it to an officer, manager, or general agent
thereof, or to its attorney of record.

Section 181.82 Provisions of Part 200 made
applicable.

The provisions of Subpart G of Part 200 of
this chapter, as well as those provisions of
Part 200 relative to failure to appear, with-
drawal of an application or surrender of a
permit, the conduct of hearings before a hear-
ing examiner, and record of testimony are
hereby made applicable to application, license,
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and permit proceedings under this subpart to
the extent that they are not contrary to or
incompatible with the provisions of this sub-
part.

Section 181.83 Operations by licensees or
permittees after notice of denial or
revocation.

In any case where a notice of revocation
has been issued and a request for a stay of the
effective date of the revocation has not been
granted, the licensee or permittee may not
engage in the activities covered by the license
or permit pending the outcome of proceedings
under this subpart. In any case where notice
of revocation has been issued but a stay of the

effective date of the revocation has been
granted, the licensee or permittee may contin-
ue to engage in the activities covered by his
license or permit unless or until formally noti-
fied to the contrary: Provided, That in the
event the license or permit would have expired
before proceedings under this subpart are
completed, timely renewal application must
have been filed to continue the licensé or per-
mit beyond its expiration date. In any case
where a notice of denial of a renewal applica-
tion has been issued, the licensee or permittee
may continue to engage in the activities cov-
ered by the existing license or permit after the
date of expiration thereof until proceedings
under this subpart are completed.

Subpart F—Conduct of Business or Operations

Section 181.101 Posting of license or permit.

Licenses or permits issued under this part
or copies thereof shall be kept posted and kept
available for ingpection on the business prem-
ises at each place where explosive materials
are manufactured, imported, or distributed
and in each magazine of an approved storage
facility.

Section 181.102 Authorized operations by
permittees and certain licensees.

(a) In gzeneral. The license issued to a
manufacturer-limited does not authorize such
licensee to engage in another class of business
required to be licensed under the Act or this
part. Therefore if such licensee intends to
manufacture explosive materials for purposes
of sale or distribution or to deal in explosive
materials, he shall so qualify. Similarly, a
permit issued under this part does not author-
ize the permittee to engage in the business of
manufacturing, importing, or dealing in explo-
sive materials. Accordingly if a permittee’s
operations bring him within the definition of a
manufacturer, importer, or dealer under this
part he shall qualify as such.

(b) Distributions of surplus stocks. Licensed
manufacturers-limited and permittees are not
authorized to engage in the business of sale or
distribution of explosive materials. However,
such licensees or permittees may disvose of
surplus stocks of explosive materials to other
licensees or permittees in accordance with the
provisions of Section 181.103, and to nonlicen-
sees or to nonpermittees in accordance with
the provisions of Section 181.105(d).

Section 181.103 Sales or distributions between
licensees or between licensees and
permittees.

(a) A licensed importer, licensed manufac-
turer, or licensed dealer selling or otherwise
distributing explosive materials to another li-
censee or permitice, or a permittee or a li-
censed manufacturer-limited disposing of sur-
plus stock to another permittee or licensee,
shall verify the identity and the status as a
licensee or permittee of the distributee prior
to making the transaction. Such verification
shall be established by the distributee furnish-
ing to the distributor a certified copy (in the
case of a user-limited, the original) of the dis-
tributee’s license or permit and by such other
means as the distributor deems necessary:
Provided, That it shall not b2 required (1) for a
distributee who has furnished a certified copy
of his license or permit to a distributor to
again furnish such certified copy to that dis-
tributor during the term of the distributee’s
current license or permit, and (2) for the Ili-
censees or multilicensed business organiza-
tions to furnished certified copies of their li-
censes to other licensed locations operated by
such organization: Provided further, That a
multilicensed business organization may fur-
nish to a distributor in lieu of a certified copy
of each license, a list certified to be true, cor-
rect and complete, containing the name, ad-
dress, license number, and the date of license
expiration of each licensed location operated
by such organization, and the distributor may
sell or otherwise dispose of explosive materials
as provided by this section to any licensee



appearing on such list without requiring a cer-
tified copy of a license there from. A distribu-
tor licensee who has the certified information
required by this section may sell or distribute
explosive materials to a licensee or permittee
for not more than 45 days following the expi-
ration date of the distributee’s license or per-
mit, unless the distributor knows or has rea-
son to believe that the distributee’s authority
to continue business or operations under this
part has been terminated.

(b) A licensed importer, licensed manufac-
turer, or licensed dealer selling or otherwise
distributing explosive materials to another li-
censee or permittee, or a permittee or a li-
censed manufacturer-limited disposing of sur-
plus stocks to another permittee or licensee,
which is a business entity shall verify the
identity of the representative or agent of the
business entity who is authorized to acquire
explosive materials on behalf of such business
entity. Each business entity acquiring explo-
sive materials shall furnish the licensed im-
porter, licensed manufacturer, licensed manu-
facturer-limited, licensed dealer, or permittee
with a current certified list of representatives
or agents authorized to acquire explosive ma-
teriais on behalf of such business entity show-
ing the name, address, and date and place of
birth of each such representative or agent. A
licensed importer, licensed manufacturer, li-
censed manufacturer-limited, licensed dealer,
or permittee shall not distribute explosive
materials to a business entity on the order of
a person who does not appear on such list.

(c) A licensed importer, licensed manufac-
turer, licensed manufacturer-limited, licensed
dealer, or permittee acquring explosive materi-
als from another licensee or permittee shall
furnish such licensed importer, licensed manu-
facturer, licensed manufacturer-limited, -
censed dealer, or permittee with a certified
current statement of the intended use of the
explosive materials by such licensee or permit-
tee (such as resale, mining, quarrying, agricul-
ture, construction, road building, oil well drill-
ing, seismographic research, or other specified
lawful activity) and specifying the name, ad-
dress, date and place of birth, social security
number of the distributee where the distribu-
tee is a natural person. In the case of a busi-
ness entity such statement shall specify the
intended use, taxpayer identification number,
the identity and prificipal and local places of
business of such business entity and the infor-
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mation required by paragraph (b) of this sec-
tion. A licensee or permittee who has fur-
nished such statement to a licensed importer,
licensed manufacturer, licensed manufacturer-
limited, licensed dealer, or permittee shall not
be required to again furnish such statement to
that distributor if the information on the
statement remains unchanged.

(d) Where possession of explosive materials
is transferred at the distributor’s premises,
the distributor shall in all instances verify the
identity of the person accepting possession on
behalf of the distributee before relinquishing
such possession. Prior to the delivery at the
distributor’s premises of explosive materials to
an employee of a licensee or permittee, or to
an employee of a carrier transporting explo-
sive materials to a licensee or permittee, the
distributor so delivering explosive materials
shall obtain an executed Form 4721 from such
employee before releasing the explosive ma-
terials. The form 4721 shall contain all of the
information as indicated by the headings on
the form and the instructions thereon or is-
sued in respect thereto, and as required by

this part.
(e) The user-limited permit issued under
the provisions of this part is valid only for a

single purchase transaction and is not renewa-
ble (see Section 181.51). Accordingly, each
permittee holding a user-limited permit shall
at the time he acquires explosive materials
from a licensed importer, licensed manufactur-
er, or licensed dealer present his permit to
such licensee. The licensed importer, licensed
manufacturer, or licensed dealer shall write
across the face of such permit “Transaction
completed,” the date, sign his name and indi-
cate his license number, and return the permit
to the permittee.

Section 181.104 Ceriified copy of iicense or
permit.

Except as provided in Section 181.49(a),
each person issued a license or permit under
the provisions of this part shall be furnished
together with his license or permit a copy
thereof for his certification. If such a person
desires an additional copy of his license or
permit for certification and for use pursuant
to Section 181.103, he shall:

(a) Make a reproduction of the copy of his
license or permit and execute the certification
thereon, or

(b) Make a reproduction of his license or
permit, enter upon such reproduction the state-
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ment: “I certify that this is a true copy of a (in-
sert the word license or permit)issued to me to
engage in the business or operations specified
in Item 5” and sign his name adjacent thereto,
or

(c) Submit a request, in writing, for certi-
fied copies of his license or permit to the As-
sistant Regional Commissioner for the Inter-
nal Revenue region in which the license or
permit was issued. The request shall set forth
the name, trade name (if any), and address of
the licensee or permittee and the number of
copies of the license or permit desired. There
shall be imposed a fee of $1 for each copy of a
license or permit issued by the Assistant Re-
gional Commissioner under the provisions of
this paragraph. Fee payment shall accompany
each such request for additional copies of a li-
cense or permit. Such fee shall be paid by (1)
cash, or (2) money order or check made payable
to the Internal Revenue Service.

Section 181.105 Distributions to nonlicensees
and nonpermitfees.

(a) The provisions of this section shall ap-
ply in any case where distribution of explosive
materials to the distributee is not otherwise
prohibited by the Act or this part.

(b) Except as provided in Paragraph (c) of
this section, a licensed importer, licensed
manufacturer, or licensed dealer may distrib-
ute explosive materials to a nonlicensee or
nonpermittee if the nonlicensee or nonpermit-
tee is a resident of the same State in which
the license’s business premises are located,
and the nonlicensee or nonpermittee furnishes
to the licensee the explosives transaction re-
cord, Form 4710, required by Section 181.126.
Disposition of Form 4710 shall be made in ac-
cordance with the previsions of Section 181.126
().

(¢) A licensed importer, licensed manufac-
turer, or licensed dealer may sell or distribute
explosive materials to a resident of a State
contiguous to the State in which the licensee’s
piace of business is located if the purchaser’s
State of residence has enacted legislation, cur-
rently in force, specifically authorizing a resi-
dent of that State to purchase explosive ma-
terials in a contiguous State and the purchaser
and the licensee have, prior to the distribution
of the explosive materials, complied with all
the requirements of paragraphs (b) (e), and (f)
of this section applicable to intrastate transac-

tions occurring on the licensee’s business prem-
ises.

(d) A licensed manufacturer-limited or a
permittee may dispose of surplus stocks of
explosive materials to a nonlicensee or nonper-
mittee if the nonlicensee or nonpermittee is a
resident of the same State in which such Ii-
censee’s or permittee’s business premises or
operations are located, or is a resident of a
State contiguous to the State in which the li-
censee’s or permittee’s place of business or
operations are located, and if the require-
ments of paragraphs (b), (¢), (e), and (f) of this
section are fully met.

(e) A licensed importer, licensed manufac-
turer, or licensed dealer selling or otherwise
distributing explosive materials to a business
entity shall verify the identity of the represent-
ative or agent of the business entity who is
authorized to acquire explosive materials on
behalf of such business entity. Each business
entity acquiring explosive materials shall fur-
nish the licensed importer, licensed manufac-
turer, or licensed dealer with a current certi-
fied list of the names of representatives or
agents authorized to acquire explosive materi-
als on behalf of such business entity. A li-
censed importer, licensed manufacturer, or li-
censed dealer shall not distribute explosive
materials to a business entity on the order of
a person whose name does not appear on such
list.

(f) Where the possession of explosive ma-
terials is transferi1ed at the distributor’s prem-
ises, the distributor shall in all instances veri-
fy the identity of the person accepting posses-
sion on behalf of the distributee before relin-
quishing such possession. Prior to the delivery
at the distributor’s premises of explosive ma-
terials to an employee of a nonlicensee or non-
permittee, or to an employee of a carrier
transporting explosive materials to a nonlicen-
see or nonpermittee, the distributor so deliver-
ing explosive materials shall obtain an execut-
ed Form 4721 from such employee before re-
leasing the explosive materials. The Form 4721
shall contain all of the information as indicat-
ed by the headings on the form and the in-
structions thereon or issued in respect thereto,
and as required by this part.

(g) Notwithstanding any other provision of
this section, a licensed importer, licensed
manufacturer, or licensed dealer, or a licensed
manufacturer-limited or permittee disposing
of surplus stocks, may sell or distribute com-



mercially manufactured black powder in
quantities of fifty pounds or less to a nonlicen-
see or nonpermittee if:

(1) The black powder is intended to be used
solely for sporting, recreational, or cultural
purposes in antique firearms or in antique
devices, and

(2) The nonlicensee or nonpermittee fur-
nishes to the licensee the transaction record,
Form 5400.3, required by Section 181.130.

Section 181.106 Certain prohibited distributions.

(a) A licensed importer, licensed manufac-
turer, licensed manufacturer-limited, or Ili-
censed dealer shall not distribute explosive
materials to any person not licensed or holding
a permit under this part, who the licensee
knows or has reason to believe does not reside
in the State in which the licensee’s place of
business is located: Provided, That the forgo-
ing provisions of this paragraph shall not ap-
ply to:

(1) The distribution of explosive material
to a resident of a State contiguous to the State
in which the licensee’s place of business is lo-
cated, if the requirements of Section 181.105(c)
are fully met, or

(2) The purchase of commercially manufac-
tured black powder in quantities not to exceed
fifty pounds, intended to be used solely for
sporting, recreational, or cultural purposes in
antique firearms or in antique devices, if the
requirements of Section 181.105(g) are fully
met.

(b) A licensed importer, licensed manufac-
turer, licensed manufacturer-limited, or. li-
censed dealer shall not distribute any explo-
sive materials to any person (1) who the im-
porter, manufacturer, or dealer knows is less
than 21 years of age, or (2) in any State where
the purchase, possession, or use by such per-
son of such explosive materials would be in
violation of any State law or any published
ordinance applicable at the place of distribu-
tion, or (3) who the importer, manufacturer, or
dealer has reason tc believe intends to trans-
port such explosive materials into a State
where the purchase, possession, or use of ex-
plosive materials is prohibited or which does
not permit its residents to transport or ship
explosive materials into such State or to re-
ceive explosive materials in such State, or (4)
who the importer, manufacturer, or dealer has
reasonable cause to believe intends to use
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such explosive materials for cther than a law-
ful purpose.

(c) A licensed importer, licensed manufac-
turer, licensed manufacturer-limited, or li-
censed dealer shall not distribute any explo-
sive materials to any person knowing or hav-
ing reason to believe that such person (1) is,
except as provided under Section 181.142(d)
and (e), under indictment for, or has been con-
victed in any court of, a crime punishable by
imprisonment for a term exceeding 1 year, (2)
is a fugitive from justice, (3) is an unlawful
user of marihuana (as defined in section 4761
of the Internal Revenue Code of 1954; 26
U.S.C. 4761) or any depressant or stimulant
drug (as defined in section 201 (v) of the Feder-
al Food, Drug, and Cosmetic Act; 21 U.S.C. 321
(v)), or narcotic drug (as defined in section
4731(a) of the Internal Revenue Code of 1954;
26 U.S.C. 4731(a)), or (4) has been adjudicated
as a mental defective or has been committed to
a mental institution.

Section 181.107 Record of transactions.

Every licensee and permittee shall main-
tain records of explosive materials in such
form and manner as is prescribed by Subpart
G of this part.

Section 181.108 Importation.

(a) Explosive materials imported or
brought into the United States by a licensed
importer or permittee may be released from
customs custody to the licensed importer or
permittee upon proof of his status as a li-
censed importer or permittee. Such status
shall be established by the licensed importer
or permittee furnishing to the customs officer
a certified copy of his license or permit (see
Section 181.104).

(b) A nonlicensee or nonpermittee may
import or bring into the United States com-
mercially manufactured black powder in quan-
tities not to exceed fifty pounds. Upon submit-
ting to the customs officer completed Form
5400.3, certifying that the black powder is in-
tended to be used solely for sporting, recrea-
tional, or cultural purposes in antique firearms
or in antique devices, black powder may be re-
leased from customs custody. The disposition
of the executed Form 5400.3 shall be in accord-
ance vith the instructions on the form.

(c) The provisions of this section are in
addition to, and are not in lieu of, any applica-
ble requirement under 27 CFR Part 47.
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Section 181.109 Identification of explosive
materials.

Each licensed manufacturer of explosive
materials shall legibly identify by marking all
explosive materials he manufactures for sale
or distribution. The marks required by this
section shall identify the manufacturer and
the location, date, and shift of manufacture.
The licensed manufacturer shall place on each
cartridge, bag, or other immediate container of

explosive materials manufactured for sale or
distribution the required mark which shall
also be placed on the outside container, if any,
used for their packaging: Provided, That with
respect to explosive materials of small size not
suitable for marking on the individual item
(for example, blasting caps), it shall only be nec-
essary to place such identification marks on the
containers used for their packaging.

Subpart G—Records and Reports

Section 181.121 General.

(a) The records pertaining to explosive
materials prescribed by this part shall be in
permanent form, and shall be retained on the
licensed or permit premises in the manner
prescribed by this subpart for a period of not
less than 5 years from the date the transac-
tion occurs or until discontinuance of business
or operations by the licensee or permittee. (See
also Section 181,128.)

(b) Internal revenue officers may enter the
premises of any licensed importer, licensed
manufacturer, licensed manufacturer-limited,
licensed dealer, or permittee for the purpose of
examining or inspecting any record or docu-
ment required by or obtained under this part
(see Section 181.24). Section 843(f) of the Act
requires licensed importers, licensed manufac-
turers, licensed manufacturers-limited, li-
censed dealers, and permittees to make such
records available for such examination or
inspection at all reasonable times. Section
843(f) of the Act also requires licensed import-
ers, licensed manufacturers, licensed manufac-
turers-limited, licensed dealers, and permittees
to submit such reports and information with
respect to such records and the contents there-
of as the regulations contained in this part
prescribe.

(c) Each licensed importer, licensed manu-
facturer, licensed manufacturer-limited, Ii-
censed dealer, and permittee shall maintain
such records of importation, production, ship-
ment, receipt, sale, cr other disposition, wheth-
er temporary or permanent, of explosive ma-
terials as the regulations contained in this
part prescribe. Section 842(g) of the Act makes
it unlawful for any licensed importer, licensed
manufacturer, licensed manufacturer-limited,
licensed dealer, or permittee knowingly to
make any false entry in any record required to

be maintained pursuant to the Act and the
regulations contained in this part.

Section 181.122 Records maintained by
importers.

(a) Each licensed importer of explosive
materials shall take true and accurate inven-
tories which shall include all explosive materi-
als on hand required to be accounted for in the
records kept under this part. The licenserd
importer shall take such an inventory (1) at
the time of commencing business, which shall
be the effective date of the license issued upon
original qualification under this part, or in the
case of an importer of black powder who was
not required to obtain a license under this part
prior to January 4, 1975, such an inventory
shall be taken as of April 28, 1977, or at the
time of commencing business subsequent
thereto; (2) at the time of changing the loca-
tion of his premises to another region; (3) at
the time of discontinuing business, and (4) at
such other times as the regional director may
in writing require. Each inventory shall be
prepared in duplicate, the original of which
shall be submitted to the regional director,
and the duplicate shall be retained by the li-
censed importer. (See also Section 181.127.)

(b) Each licensed importer shall not later
than the close of the next business day follow-
ing the date of importation or other acquisi-
tion, record the quantity and class of explosive
materials, as prescribed in the Explosives List,
manufacturer, manufacturers’ marks of iden-
tification (if any), and country of manufacture
of explosive materials he imports or otherwise
acquires, and the date such importation or
other acquisition was made.

(¢) A record of explosive materials distrib-
uted by a licensed importer to another licensee
or permittee shall be maintained by the Ii-




censed importer on his licensed premises and
shall show the quantity, class (as prescribed in
the Explosives List), manufacturer, manufac-
turers’ marks of identification (if any), country
of manufacture, and license or permit number
of the licensee or permittee to whom the explo-
sive materials were distributed, and the date
of the transaction. The information required
by Section 181.103(b), (¢) and (d) shall also be
maintained as part of the records of the li-
censed importer. The information required by
this paragraph shall be entered in the proper
record book not later than the close of the
next business day following the date of the
transaction.

(d) Notwithstanding the provisions of par-
agraph (c) of this section, the Assistant Re-
gional Commissioner may authorize alternate
records to be maintained by a licensed import-
er to record his distribution of explosive ma-
terials when it is shown by the licensed im-
porter that such alternate records will accu-
rately and readily disclose the information re-
quired by paragraph (c¢) of this section. A li-
censed importer who proposes to use alternate
records shall submit a letter application, in
duplicate, to the Assistant Regional Commis-
sioner and shall describe the proposed alter-
nate records and the need therefor, Such alter-
nate records shall not be employed by the li-
censed importer until approval in such regard is
received from the Assistant Regional Commis-
sioner.

(e) Each licensed importer shall maintain
separate records of the sales or other distribu-
tion made of explosive materials to nonlicen-
sees or nonpermittees. Such records shall be
maintained in the form and manner as pres-
cribed by Section 181.126.

(f) Each licensed importer shall maintain
separate records of sales or other distribution
‘made to nonlicensees or nonpermittees of
commercially manufactured black powder in
quantities not to exceed fifty pounds, intended
to be used solely for sporting, recreational, or
cultural purposes in antique firearms or in
antique devices. Such records shall be main-
tained in the form and manner prescribed by
Section 181.130.

Section 181.123 Records maintained by licensed
manufacturers.
(a) Each licensed manufacturer shall take
true and accurate inventories which shall in-
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clude all explosive materials on hand required
to be accounted for in the records kept under
this part. The licensed manufacturer shall
take such an inventory (1) at the time of
commencing business, which shall be the effec-
tive date of the license issued upon original
qualification under this part, or in the case of
a manufacturer of black powder who was not
required to obtain a license tnder this part
prior to January 4, 1975, such an inventory shall
be taken as of April 28, 1977, or at the time of
commencing business subsequent thereto; (2)
at the time of changing the location of his
premises to another region; (3) at the time of
discontinuing business; and (4) at such other
times as the regional director may in writing
require. Each inventory shall be prepared in
duplicate, the original of which shall be sub-
mitted to the regional director, and the dupli-
cate shall be retained by the licensed manu-
facturer. (See also Section 181.127.) (b) Each li-
censed manufacturer shall record the marks of
identification (if any), the quantity and class of
explosive materials, as prescribed in the Explo-
sives List, he manufactures or otherwise ac-
quires, and the date of such manufacture or ac-
quisition. The information required by this para-
graph shall be recorded not later than the close
of the next business day following the date of
such manufacture or acquisition.

(¢) (1) Arecord of explosive materials distrib-
uted by a licensed manufacturer to another li-
censee or permittee shall be maintained by the
licensed manufacturer on his licensed premises
and shall show the marks of identification (f
any), the quantity, class (as prescribed in the
Explosives List), and manufacturer or importer,
as applicable, if acquired other than by his
manufacture, and license or permit number of
the licensee or permittee to who the explosive
materials were distributed, and the date of the
transaction. The information required by Sec-
tion 181.103(b), (¢) and (d) shall also be main-
tained as part of the records of the licensed
manufacturer. The information required by this
paragraph shall be entered in the proper record
book not later than the close of the next business
day following the date of the transaction.

(2) Each licensed manufacturer who manu-
factures explosive materials for his own use
shall record in a separate permanent record
the quantity and class of explosive materials,
as prescribed in the Explosives List, he daily
uses and the date of such use. The information
required by this subparagraph shall be record-
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ed not later than the close of the next busi-
ness day following the date of such use.

(d) Notwithstanding the provisions of par-
agraph (c¢) of this section, the Assistant Re-
gional Commissioner may authorize alternate
records to be maintained by a licensed manu-
facturer to record his distribution or use of
explosive materials when it is shown by the
licensed manufacturer that such alternate
records will accurately and readily disclose the
information required by paragraph (c) of this
section. A licensed manufacturer who proposes
to use alternate records shall submit a letter
application, in duplicate, to the Assistant Re-
gional Commissioner and shall describe the
proposed alternate records and the need there-
for. Such alternate records shall not be em-
ployed by the licensed manufacturer until
approval in such regard is received from the
Assistant Regional Commissioner.

(e) Each licensed manufacturer shall main-
tain separate records of the sales or other dis-
tributions made of explosive materials to non-
licensees or nonpermittees. Such records shall
be maintained in the form and manner as
prescribed by Section 181.126.

(f) Each licensed manufacturer shall main-
tain separate records of sales or other distribu-
tion made to nonlicensees or nonpermittees of
commercial manufactured black powder in
quantities not to exceed fifty pounds, intended to
be used solely for sporting, recreational, or cul-
tural purposes in antique firearms or in antique
devices. Such records shall be maintained in the
form and manner prescribed by Section 181.130.

Section 181.124 Records maintained by dealers.
(a) Each licensed dealer shall take true
and accurate inventories which shall include
all explosive materials on hand required to be
accounted for in the records kept under this
part. The licensed dealer shall take such an
inventory (1) at the time of commencing busi-
ness, which shall be the effective date of the
license issued upon original qualification un-
der this part, or in the case of a dealer in
kblack powder who was not required to obtain a
license under this part prior to January 4,
1975, such an inventory shall be taken as of
April 28, 1977. or at the time of commencing
business subsequent thereto; (2) at the time of
changing the location of his premises to anoth-
er region; (3) at the time of discontinuing busi-
ness; and (4) at such other times as the region-

al director may in writing require. Each inven-
tory shall be prepared in duplicate, the origi-
nal of which shall be submitted to the regional
director, and the duplicate shall be retained by
thelicensed dealer. (See also Section 181.127.)

(b) Each licensed dealer shall enter into a
permanent record each purchase or other ac-
quisition of explosive materials. The purchase
or other acquisition of explosive materials by a
licensed dealer shall, except as provided in
paragraph (¢) of this section, be recorded not
later than the close of the next business day
following the date of such purchase or acquisi-
tion. The record shall show the date of receipt,
the name, address and license or permit num-
ber of the person from whom received, the
name of the manufacturer and importer (if
any), the manufacturers’ marks of identifica-
tion (if any), and the quantity and class of ex-
plosive materials as prescribed in the Explo-
sives List.

(¢) When a commercial record is main-
tained by a licensed dealer showing his pur-
chase or acquisition of explosive materials,
and such record contains all acquisition infor-
mation required by the permanent record
prescribed by paragraph (b) of this section, the
licensed dealer acquiring such explosive ma-
terials may, for a period not exceeding 7 days
following the date of such acquisition, delay
making the required entry into such perma-
nent record: Provided, That the commercial
record is, until such time as the required entry
into the permanent record is made, (1) main-
tained by the licensed dealer separate from
other commercial documents maintained by
such licensee, and (2) readily available for
inspection on the licensed premises.

(d) A permanentrecord of explosive materi-
als sold or otherwise distributed by a licensed
dealer to another licensee or permittee shall be
maintained by the licensed dealer on hislicensed
premises and shall show the quantity, class of
explosive materials, as prescribed in the Explo-
sives List, the name of the manufacturer and
importer (if any), the manufacturers’ marks of
identification (if any), the license or permit num-
ber of the licensee or permittee to whom the ex-
plosive materials were distributed, and the date
of the transaction. The information required by
Section 181.103(b), (¢) and (d) shall also be main-
tained as part of the records of the licensed
dealer. The information required by this para-
graph shall be entered in the permanent record
in the manner required in paragraphs (b) and (c)



of this section with respect to acquisition of ex-
plosive materials.

(e) Notwithstanding the provisions of para-
graphs (b) and (d) of this section, the Assistant
Regional Commissioner may authorize alter-
nate records to be maintained by a licensed
dealer to record his acquisition or disposition of
explosive materials, when it is shown by the li-
censed dealer that such alternate records will
accurately and readily disclose the required in-
formation. A licensed dealer who proposes to use
alternate records shall submit a letter applica-
tion, in duplicate, to the Assistant Regional
Commissioner and shall desecribe the proposed
alternate records and the need therefor. Such
alternate records shall not be employed by the
licensed dealer until approval in such regard is
received from the Assistant Regional Commis-
sioner.

() Eachlicensed dealer shall maintain sepa-
rate records of the sales or other distributions
made of explosive materials to nonlicensees or
nonpermittees. Such records shall be main-
tained in the form and manner as prescribed by
Section 181.126.

(g) Each licensed dealer shall maintain sep-
arate records of the sales or other distribution
made to nonlicensees or nonpermittees of com-
mercially manufactured black powder in quanti-
ties not to exceed fifty pounds, intended to be
used solely for sporting, recreational, or cultural
purposes in antique firearms or in antique de-
vices. Such records shall be maintained in the
form and manner prescribed by Section 181.130.

Section 181.125 Records maintained by licensed
manufacturers-limited and permittees.

(a) Eachlicensed manufacturer-limited and
each permittee shall take true and accurate in-
ventories which shall include all explosive ma-
terials on hand required to be accounted for in
the records kept under this part. Such inventory
shallbe made (1) at the time of commencing busi-
ness, which shall be the effective date of the li-
cense or permit issued upon original qualifica-
tion under this part, or in the case of a manufac-
turer-limited of black powder or a permittee us-
ing black powder who was not required to obtain
a license or permit under this part prior to Janu-
ary 4, 1975, such an inventory shall be taken as of
April 28,1977, or at the time of commencing busi-
ness subsequent thereto; (2) at the time of
changing the lgcation of his premises to another
region; (3) at the time of discontinuing business;
and (4) at such other times as the regional direc-
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tor may in writing require. Each inventory shall
be prepared in duplicate, the original of which
shall be submitted to the regional director, and
the duplicate shall be retained by the licensee or
permittee. (See also Section 181.127.)

(b) A licensed manufacturer-limited dispos-
ing of surplus stocks of explosive materials to
other licensees or to permittees shall record in
the permanent record not later than the close of
the next business day following the date of the
disposition, the information prescribed in Sec-
tion 181.123(c)(1). Each licensed manufacturer-
limited shall maintain separate records of dispo-
sitions of surplus stocks of explosive materials to
nonlicensees or nonpermittees. Such records
shall be maintained in the form and manner as
prescribed by Section 181.126. Each licensed
manufacturer-limited shall maintain separate
records of dispositions of surplus stocks of com-
mercially manufactured black powder in quanti-
ties not to exceed fifty pounds, intended to be
used solely for sporting, recreational, or cultural
purposes in antique firearms or in antique de-
viees. Such records shall be maintained in the
form and manner prescribed by Section 181.130.

(¢) Each permittee shall record in a perma-
nent record the manufacturers’ marks of identi-
fication (if any), the quantity and class of explo-
sive materials, as prescribed in the Explosives
List, he daily acquires, the date of such acquisi-
tion, and the name, address and license number
of the person from whom explosive materials
were obtained. The information required by this
paragraph shall be recorded not later than the
close of the next business day following the date
of such acquisition. A permittee disposing of
surplus stocks of explosive materials to other
permittees or to licensees shall record in the
permanent record not later than the close of the
next business day following the date of the dispo-
sition, the information prescribed in Section
181.124(d). Each permittee shall maintain sepa-
rate records of dispositions of surplus stocks of
explosive materials to nonlicensees or nonper-
mittees. Such records shall be maintained in the
form and manner as prescribed by Section
181.126. Each permittee shall maintain separate
records of dispositions of surplus stocks of com-
mercially manufactured black powder in quanti-
ties not to exceed fifty pounds, intended to be
used solely for sporting, recreational, or cultural
purposes in antique firearms or in antique de-
vices. Such records shall be maintained in the
form and manner as prescribed by Section
181.130.
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(d) Notwithstanding the provisions of para-
graph (c) of this section, the Assistant Regional
Commissioner may authorize alternate records
to be maintained by a permittee to record his
acquisition of explosive materials, when it is
shown by the permittee that such alternate
records will accurately and readily disclose the
required information. A permittee who proposes
to use alternate records shall submit a letter
application, in duplicate, to the Assistant Re-
gional Commissioner and shall describe the pro-
posed alternate records and the need therefor.
Such alternate records shall not be employed by
the permittee until approval in such regard is
received from the Assistant Regional Commis-
sioner.

Section 181.126 Explosives transaction record.

(a) A licensee or permittee shall not sell or
otherwise distribute, temporarily or permanent-
ly, explosive materials to any person, other than
another licensee or permittee, unless he records
the transaction on an explosives transaction
record, Form 4710.

(b) Prior to the sale or other distribution of
explosive materials to a nonlicensee or nonper-
mittee who is a resident of the State in which the
licensee or permittee maintains his business
premises or who is not a resident of the State in
which the licensee or permittee maintains his
business premises and such nonlicensee or non-
permitteeis acquiring explosive materials under
the provisions contained in Section 181.105(c),
the licensee or permittee so distributing the ex-
plosive materials shall obtain an executed Form
4710 from the distributee. The Form 4710 shall
contain all of the information as indicated by the
headings on the form and the instructions
thereon or issued in respect thereto, and as
required by this part.

(¢) Form 4710 shall be completed in dupli-
cate, the original of which shall be retained by
the licensee or permittee as part of his perma-
nent records in accordance with the require-
ments in paragraph (d) of this section, and the
copy shall be forwarded in accordance with the
instructions on the form, on or before the close of
business on the business day next succeeding
that on which the transaction occurs.

(d) Each original Form 4710 shall be re-
tained in numerical (by transaction serial num-
ber) order commencing with “1” and continuing
inregular sequence. When the numbering of any
series reaches “1,000,000,” the licensee or per-
mittee may recommence the series. The recom-
_menced series shall be given an alphabetical

prefix or suffix. Where there is a change in
proprietorship, or in the individual, firm, cor-
porate name or trade name, the series in use
at the time of such change may be continued.

(e) The requirements of this section shall be
in addition to any other record-keeping require-
ment contained in this part.

() A licensee or permittee may obtain,
upon request, a supply of Form 4710 from the
Director.

Section 181.127 Daily summary of magazine trans-
actions.

In taking the inventory required by Sections
181.122, 181.123, 181.124, and 181.125, the inven-
tory shall be entered in a record of daily transac-
tions to be maintained at each magazine of an
approved storage facility. At the close of busi-
ness of each day each licensee and permittee
shall record by class of explosive materials, as
prescribed in the Explosives List, the total quan-
tity received in and removed from each maga-
zine during the day and the total remaining on
hand at the end of the day. Any discrepancy
which might indicate a theft or loss of explosive
materials shall be reported in acecordance with
the provisions of Section 181.30.

Section 181.128 Discontinuance of business.

Where an explosive materials business or
operations is discontinued and succeeded by a
new licensee or permittee the records prescribed
by this subpart shall appropriately reflect such
facts and shall be delivered to the successor.
Where discontinuance of the business or opera-
tions is absolute, the records prescribed by this
subpart shall be delivered within 30 days follow-
ing the business or operations discontinuance to
the Assistant Regional Commissioner for the
internal revenue region in which the business
was operated: Provided, however, Where State
law or local ordinance requires the delivery of
records to other responsible authority, the As-
sistant Regional Commissioner may arrange
for the delivery of the records required by this
subpart to such authority. (See also Section
181.61.)

Section 181.129 Exportation.

Explosive materials shall be exported in
accordance with the applicable provisions of
section 414 of the Mutual Security Act of 1954
(22 U.S.C. 1934) and regulations thereunder.
However, licensed manufacturers, licensed
importers, and licensed dealers exporting ex-




plosive materials shall maintain records show-
ing the manufacture or acquisition of explo-
sive materials as required by this part and
records showing the quantity and class of ex-
plosive materials, as prescribed in the Explo-
sives List, the name and address of the for-
eign consignee of the explosive materials and
the date the explosive materials were export-
ed.

Section 181.130 Transaction record for black
powder to be used in antique firearms or in
antique devices.

(a) A licensee or permittee shall not sell
or otherwise distribute to a nonlicensee or non-
permittee commercially manufactured black
powder in quantities of fifty pounds or less,
intended to be used solely for sporting, recrea-
tional, or cultural purposes in antique firearms
or in antique devices, unless he records the
transactions on Form 5400.3.

(b) Prior to the sale or other distribution of
the black powder in paragraph (a) of this section
to a nonlicensee or nonpermittee who is acquir-
ing it under the provisions contained in Section
181.105(g), the licensee or permittee so distribut-
ing the black powder shall obtain an executed
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Form 5400.3 from the distributee. The Form
5400.3 shall contain all the information as indi-
cated by the headings on the form and the in-
structions thereon or issued in respect thereto,
and as required by this part.

(¢) Form 5400.3 shall be retained by the
licensee or permittee as part of his permanent
records in accordance with the requirements
of paragraph (d) of this section.

(d) Each Form 5400.3 shall be retained in
numerical (by transaction serial number) order
commencing with “1” and continuing in regu-
lar sequence. When the numbering of any se-
ries reaches “1,000,000,” the licensee or per-
mittee may recommence the series. The re-
commenced series shall be given an alphabeti-
cal prefix or suffix. Where there is a change in
proprietorship, or in the individual, firm,
proprietorship, or in the individual, firm, corpo-
rate name, or trade name, the series in use at the
time of such change may be continued.

(e) The requirements of this section shall
be in addition to any other recordkeeping re-
quirement contained in this part.

() A licensee or permittee may obtain,
upon request, a supply of Form 5400.3 from
the Director.

Subpart H—Exemptions

Section 181.141 Exemptions

(a) General. The provisions of this part shall
not apply with respect to:

(1) Any aspect of the transportation of
explosive materials via railroad, water, high-
way, or air which are regulated by the U.S.
Department of Transportation, and agencies
thereof.

(2) The use of explosive materials in medi-
cines and medicinal agents in the forms pres-
cribed by the official United States Pharmaco-
poeia, or the National Formulary.

(3) The transportation, shipment, receipt,
or importation of explosive materials for deliv-
ery to any agency of the United States or to
any State or political subdivision thereof.

(4) Small arms ammunition and compo-
nents thereof.

(5) The manufacture under the regulation
of the military department of the United
States of explosive materials for, or their dis-
tribution to or storage or possession by the
military or naval services or other agencies of
the United States.

(6) Arsenals, navy yards, depots, or other
establishments owned by, or operated by or on
behalf of, the United States.

() The importation and distribution of
fireworks in a finished state, commonly sold at
retail for personal use in compliance with
State laws or local ordinances.

(8) Gasoline, fertilizers, propellant actuat-
ed devices, or propellant actuated industrial
tools manufactured, imported, or distributed
for their intended purposes.

(b) Black powder. Except for the provisions
applicable to persons required to be licensed
under Subpart D, the provisions of this part
shall not apply with respect to commercially
manufactured black powder in quantities not
to exceed fifty pounds, percussion caps, safety
and pyrotechnic fuses, quills, quick and slow
matches, and friction primers: Provided, That
such black powder is intended to be used solely
for sporting, recreational, or cultural purposes
in antique firearms, as defined in 18 U.S.C. 921(a)
(16), or in antique devices, as exempted from the
term “destructive device” in 18 U.S.C. 921(a)(4),
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and the provisions of Sections 181.105(g) and
181.130 are fully complied with.

181.142 Relief from disabilities incurred by
indictment or conviction.

(a) Any person may make application for
relief from the disabilities under the Act in-
curred by reason of an indictment for or con-
viction of a crime punishable by imprisonment
for a term exceeding 1 year.

(b) An application for such relief shall be
addressed to the Commissioner and shall in-
clude such supporting data as the applicant
deems appropriate. In the case of a corpora-
tion, the supporting data should include infor-
mation as to the absence of culpability in the
offense of which the corporation was indicted
or convicted, or of any person having the pow-
er to direct or control the management of the
corporation, if such be the fact. The applica-
tion shall be filed, in triplicate, with the As-
sistant Regional Commissioner for the inter-
nal revenue region wherein the business prem-
ises are located or the applicant resides.

(c) The Commissioner may grant relief to
an applicant if it is established to the satisfac-
tion of the Commissioner that the circum-
stances regarding the indictment or conviction,
and the applicant’s record and reputation are
such that the applicant will not be likely to act
in a manner dangerous to public safety, and
that the granting of the relief would not be
contrary to the public interest.

(d) A person who has been granted relief
under this section shall be relieved of any dis-
abilities imposed by the Act with respect to
engaging in the business of importing, manu-
facturing, or dealing in explosive materials, or
the purchase of explosive materials incurred
by reason of such indictment or conviction.

(e) (1) Alicensee or permittee whoisindicted
for or convicted of a crime punishable by impris-
onment for a term exceeding 1 year during the
term of a current license or permit or while he

has pending alicense or permit renewal applica-
tion shall not be barred from licensed or permit
operations for 30 days after the date of indict-
ment or 30 days after the date upon which his
conviction becomes final, and if he files his appli-
cation for relief as provided by this section with-
in such 30-day period, he may further continue
licensed or permit operations during the penden-
cy of his application. A licensee or permittee who
does not. file an application within 30 days from
the date of his indictment or within 30 days from
the date his conviction becomes final, shall not
continue licensed or permit operations beyond 30
days from the date of hisindictment or beyond 30
days from the date his conviction becomes final.

(2) In the event the term of a license or
permit of a person expires during the 30-day
period following the date of indictment or dur-
ing the 30-day period after the date upon
which his conviction becomes final or during
the pendency of his application for relief, he
must file a timely application for renewal of
his license or permit in order to continue li-
censed or permit operations. Such license or
permit application shall show that the appli-
cant has been indicted for or convicted of a
crime punishable by imprisonment for a term
exceeding 1 year.

(3) A licensee or permittee shall not contin-
ue licensed or permit operations beyond 30
days following the date the Commissioner is-
sues notification that the licensee’s or permit-
tee’s application for removal of the disabilities
resulting from an indictment or conviction has
been denied.

(4) When as provided in this section a li-
censee or permittee may no longer continue
licensed or permit operations, any application
for renewal of license or permit filed by the
licensee or permittee during the pendency of
his application for removal of disabilities re-
sulting from an indictment or conviction, shall
be denied by the Assistant Regional Commis-
sioner.

Subpart I—Unlawful Acts, Penalties, Seizures, and Forfeitures

Section 181.161 Engaging in business without a
license.

Any person engaging in the business of
importing, manufacturing, or dealing in explo-
sive materials without a license issued under
the Act, shall be fined not more than $10,000
or imprisoned not more than 16 years, or both.

Section 181.162 False statement or
representation.

Any person who knowingly withholds in-
formation or makes any false or fictitious oral
or written statement or furnishes or exhibits
any false, fictitious, or misrepresented identifi-
cation, intended or likely to deceive for the




purpose of obtaining explosive materials, or a
license, permit, exemption, or relief from disa-
bility under the Act, shall be fined not more
than $10,000 or imprisoned not more than 10
years, or both.

Section 181.163 False entry in record.

Any licensed importer, licensed manufac-
turer, licensed manufacturer-limited, licensed
dealer, or permittee who knowingly makes any
false entry in any record required to be kept
pursuant to Subpart G of this part, shall be
fined not more than $10,000 or imprisoned not
more than 10 years, or both.

181.164 Unlawful storage.

Any person who stores any explosive ma-
terial in a manner not in conformity with the
provisions of Subpart J of this part, shall be
fined not more than $1,000 or imprisoned not
more than 1 year, or both.
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Section 181.165 Failure to report theft or loss.
Any person who has knowledge of the
theft or loss of any explosive materials from
his stock and fails to report such theft or loss
within 24 hours of discovery thereof in accord-
ance with Section 181.30, shall be fined not
more than $1,000 or imprisoned not more than
1 year, or both.

Section 181.166 Seizure or forfeiture.

Any explosive material involved or used or
intended to be used in any violation of the
provisions of the Act or of this part, or in any
violation of any criminal law of the United
States shall be subject to seizure and forfeit-
ure, and all provisions of the Internal Reve-
nue Code of 1954 (Title 26, U.S.C.) relating to
the seizure, forfeiture, and disposition of fire-
arms, as defined in section 5845(a) of that Code
(26 U.S.C. 5845(a)), shall, so far as applicable,
extend to seizures and forfeitures under the
provisions of the Act.

Subpart J—Storage

181.181 General.

(a) No person shall store any explosive
materials in a manner not in conformity with
the provisions of this subpart (see Section
181.29). Section 842(j) of the Act requires that
the storage of explosive materials by any per-
son must be in a manner conforming with the
regulations contained in this subpart. The
storage standards prescribed by this subpart
confer no rights or privileges to store explo-
sive materials in a manner contrary to State
or other law.

(b) Notwithstanding the provisions of para-
graph (a) of this section, the Assistant Regional
Commissioner may authorize alternate storage
facilities for the storage of explosive materials
when it is shown that such alternate facilities
are or will be constructed in a manner substan-
tially equivalent to the standards of construc-
tion contained in this subpart. Such alternate
storage facilities shall not be used for the stor-
age of explosive materials until approval is re-
ceived from the Assistant Regional Commission-
er.

(c) A licensee or permittee who intends to
make additions to, modification of, or changes
in his approved storage facilities shall follow
the procedures and be subject to the require-
ments of Section 181.54(c).

Section 181.182 Classes of explosive materials.

For purposes of this part, there shall be
three classes of explosive materials. These
classes, together with the description of explo-
sive materials comprising each class, are as
follows.

(a) High explosives. Explosive materials
which can be caused to detonate by means of a
blasting cap when unconfined. (For example,
dynamite.)

(b) Low explosives. Explosive materials
which can be caused to deflagrate when con-
fined. (For example, black powder.)

(c) Blasting agents. (For example, ammoni-
um nitrate-fuel oil.)

Section 181.183 Types of storage facilities.

For purposes of this part, there shall be
five types of storage facilities. These types,
together with the classes of explosive materi-
als which shall be stored therein, are as fol-
lows:

(a) Type 1 storage facilities. Permanent
storage facilities for the storage of high explo-
sives, subject the limitiations prescribed by
Sections 181.186 and 181.193. Other classes
may also be stored therein.

(b) Type 2 storage facilities. Portable indoor
and outdoor storage facilities for the storage
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of high explosives, subject to the limitations
prescribed by Sections 181.186, 181.188(b), and
181.193. Other classes may also be stored
therein.

(c) Type 3 storage facilities. Portable out-
door facilities for the temporary storage of
high explosives while attended (for example, a
“day-box”), subject to the limitations pres-
cribed by Sections 181.186 and 181.193. Other
classes may also be stored therein.

(d) Type 4 storage facilities. Facilities for
the storage of low explosives, subject to the
limitations prescribed by Sections 181.186(b),
181.190(b), and 181.193. Blasting agents may
also be stored therein.

(e) Type 5 storage facilities. Facilities for
the storage of blasting agents, subject to the
limitations prescribed by Sections 181.186 (a)
and (¢), 181.191(b), and 181.193.

Section 181.184 Inspection of storage facilities.

Any person storing explosive materials
shall open and inspect his storage facilities at
intervals not greater than 3 days to determine
whether the explosives therein are intact and
to determine whether there has been unau-
thorized entry or attempted entry into the
storage facilities or the unauthorized removal
of facilities or their content.

181.185 Movement of explosive materials.

All explosive materials must be kept in
storage facilities meeting the standards pres-
cribed by this subpart unless they are:

(a) In the process of manufacture, or

(b) Being physically handled in the operat-
ing process of a licensee or user,

(c) Being used, or

(d) Being transported to a place of storage
or use by a permittee or by a person who has law-
fully acquired explosive materials pursuant to
the requirements of Section 181.126.

Section 181.186 Location of storage facilities.

(2) (1) Except as otherwise provided in this
subpart, storage facilities in which any explo-
sive materials are stored shall be located at
minimum distances from inhabited buildings,
passenger railways, public highways, and
from other storage facilities in which explosive
materials are stored as specified in the Ameri-
can Table of Distances (see Section 181.198):
Provided, That this table shall not apply to
any indoor storage facility. When a storage
facility is not barricaded, the distances shown
in the American Table of Distances shall be

doubled. For purposes of this paragraph, a
storage facility shall be deemed barricaded
when it is effectually screened from inhabited
buildings, passenger railways, public high-
ways, and other storage facilities in which
explosive materials are stored either by a nat-
ural or artificial barricade of such height that
a straight line from the top of any sidewall of
the storage facility to the eave line of such
other inhabited building or storage facility, or
to a point 12 feet above the center of a passenger
railway or public highway, will pass through
such intervening barricade.

(2) If any two or more storage facilities are
separated from each other by less than the
distances specified in Section 181.198, then
such two or more storage facilities, as a group,
shall be considered as one storage facility, and
the total quantity of explosive materials
stored in such group shall be treated as if
stored in a single facility and shall comply.
widdisthe minimum of distances specified in
Section 181.198 from other storage facilities,
inhabited buildings, passenger railways, and
public highways.

(b) Storage facilities in which low explo-
sives are stored shall be located at minimum
distances from inhabited buildings, passenger
railways, public highways, and from other
storage facilities in which explosive materials
are stored as specified in the table of distances
for storage of low explosives (see Section
181.199): Provided, That this table shall not
apply to any indoor storage facility. The dis-
tances shown therein shall not be reduced by
the presence of barricades.

(¢) Ammonium nitrate and storage facili-
ties in which blasting agents are stored shall
be located at minimum distances from storage
facilities containing high explosives or blast-
ing agents as specified in the Table of Recom-
mended Separation Distances of Ammonium
Nitrate and Blasting Agents from Explosives
or Blasting Agents (see Section 181.200).

Section 181.187 Construction of type 1 storage
facilities.

A type 1 storage facility shall be a perma-
nent structure: a building, an igloo or Army-
type structure, a tunnel, or a dugout. It shall
be bullet-resistant, fire-resistant, weather-re-
sistant, theft-resistant, and well ventilated.

(a) Buildings. All building type storage fa-
cilities shall be constructed of masonry, wood,
metal, or a combination of these materials and
shall have no openings except for entrances




and ventilation. Ground around such storage
facilities shall slope away for drainage.

(1) Masonry wall construction. Masonry wall
construction shall consist of brick, concrete,
tile, cement block, or cinder block and shall be
not less than 6 inches in thickness. Hollow
masonry units used in construction shall have
all hollow spaces filled with well-tamped coarse
dry sand or weak concrete (a mixture of one
part cement and eight parts of sand with
enough water to dampen the mixture while
tamping in place). Interior walls shall be cov-
ered with a non-sparking material.

(2) Fabricated metal wall construction. Me-
tal wall construction shall consist of sectional
sheets of steel or aluminum not less than
number 14 gauge, securely fastened to a metal
framework. Such metal wall construction shall
be either lined inside with brick, solid cement
blocks, hardwood not less than 4 inches in
thicknegs, or shall have at least a 6-inch sand
fill between interior and exterior walls. Inter-
ior walls shall be constructed of or covered
with a nonsparking material.

(3) Wood frame wall construction. The exte-
rior of outer wood walls shall be covered with
iron or aluminum not less than number 26
gauge. An inner wall of nonsparking material
shall be constructed so as to provide a space of
not less than 6 inches between the outer and
inner walls, which space shall be filled with
coarse dry sand or weak concrete.

(4) Floors. Floors shall be constructed of a
nonsparking material and shall be strong
enough to bear the weight of the maximum
quantity to be stored.

(5) Foundations. Foundations shall be con-
structed of brick, concrete, cement block,
stone, or wood posts. If piers or posts are used,
in lieu of a continuous foundation, the space
under the buildings shall be enclosed with
metal.

(6) Roof. Except for buildings with fabri-
cated metal roofs, the outer roof shall be cov-
ered with no less than number 26-gauge iron
or aluminum fastened to 7/8-inch sheathing.

(7) Bullet-resistant ceilings or recofs. Where
it is possible for a bullet to be fired directiy
through the roof and into the storage facility
at such an angle that the bullet would strike a
point below the top of inner walls storage fa-
cilities shall be protected by one of the follow-
ing methods:

(i) A sand tray shall be located at the tops
of inner walls covering the entire ceiling area,
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except that necessary for ventilation, lined
with a layer of building paper, and filled with
not less than 4 inches of coarse dry sand. (i1) A
fabricated metal roof shall be constructed of
3/16-inch plate steel lined with 4 inches of
hardwood. (For each additional 1/16-inch of
plate steel, the hardwood lining may be de-
creased 1 inch.)

(8) Doors. All doors shall be constructed of
1/4-inch plate steel and lined with 2 inches of
hardwood. Hinges and hasps shall be attached
to the doors by welding, riveting or bolting
(nuts on inside of docr). They shall be installed
in such a manner that the hinges and hasps
cannot be removed when the doors are closed
and locked.

(9) Locks. Each door shall be equipped with
two mortise locks; or with two padlocks fas-
tened in separate hasps and staples; or with a
combination of mortise lock and a padlock; or
with a mortise lock that requires-two kevs to
open; or a three-point lock. Locks shall be five-
tumbler proof. All padlocks shall be protected
with 1/4-inch steel caps constructed so as to
prevent sawing or lever action on the locks or
hasps.

(10) Ventilation. Except at doorways, a 2-
inch air space shall be left around ceilings and
the perimeter of floors. Foundation ventilators
shall be not less than 4 by 6 inches. Vents in
the foundation, roof, or gables shall be
screened and offset.

(11) Exposed metal. No sparking metal con-
struction shall be exposed below the top of
walls in the interior of storage facilities, and
all nails therein shall be blind-nailed or coun-
tersunk.

(b) Igloos, Army-type structures, tunnels,
and dugouts. Igloo, Army-type, tunnel, and
dugout storage facilities shall be constructed
of reinforced concrete, masonry, metal or a
combination of these materials. They shall
have an earthmound covering of not less than
24 inches on the top, sides and rear. Interior
walls and floors shall be covered with a non-
sparking material. Storage facilities of this
type shall also be constructed in conformity
with the requirements of paragraph (a) (4) and
paragraphs (a) (8) through (11) of this section.

Section 181.188 Construction of type 2 storage
facilities.
A type 2 storage facility shall be a box, a
trailer, a semitrailer or other mobile facility.
It shall be bullet-resistant, fire-resistant,
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weather-resistant, theft-resistant, and well
ventilated. Except as provided i paragraph (c¢)
of this section, hinges and hasps shall be at-
tached to the covers or doors in the manner
prescribed in Section 181.187 (a) (8) and the
locking system shall be that prescribed in Sec-
tion 181.187(a)(9).

(a) Outdoor storage facilities. Qutdoor stor-

age facilities shall be at least 1 cubic yard in’

size and supported in such a manner so as to
prevent direct contact with the ground. The
sides, bottoms, tops, and covers or doors shall
be constructed of 1/4-inch steel and shall be
lined with 2 inches of hardwood. Edges of
metal covers shall overlap sides at least 1
inch. The ground around such storage facili-
ties shall slope away for drainage. When unat-
tended, vehicular storage facilities shall have
wheels removed or shall be otherwise effec-
tively immobilized by kingpin locking devices
or other methods approved by the Director.

(b) Indoor storage facilities. No indoor facil-
ity for the storage of high explosives shall be
located in a residence or dwelling. When locat-
ed in a warehouse, wholesale, or retail estab-
lishment, such storage facilities shall be prov-
ided with substantial wheels or casters to fa-
cilitate removal therefrom. No more than two
indoor storage facilities shall be kept in any
one building. Two storage facilities may be
kept in the same building only when one is
used for the storage of blasting caps, squibs,
or similar items and the other facility is used
for the storage of other high explosives. Each
storage facility shall be located on the fioor
nearest the ground level and within 10 feet of
an outside exit. Indoor storage facilities within
one building shall be separated by a distance
of not less than 10 feet. No indoor storage fa-
cility shall contain a quantity of high explo-
sives in excess of 50 pounds or more than 5,000
blasting caps. Indoor facilities shall be of wood
or metal construction as prescribed in subpar-
agraphs (1) or (2) of this paragraph.

(1) Wood construction. Wood indoor storage
facilities shall have sides, bottoms, and covers
or doors constructed of 2-inch hardwood and
shall be well braced at corners. They shall be
covered with sheet metal of not less than
number 20 gauge. Nails exposed to the interior
of such facilities shall be countersunk.

(2) Metal construction. Metal indoor storage
facilities shall have sides, bottoms, and covers
or doors constructed of number 12-gauge me-
tal and shall be lined inside with a nonspark-

ing material. Edges of metal covers shall over-
lap sides at least 1 inch.

() Cap boxes. Storage facilities for blast-
ing caps in quantities of 100 or less shall have
sides, bottoms, and covers constructed of
number 12-gauge metal and lined with a non-
sparking material. Hinges and hasps shall be
attached thereto by welding. A single five-
tumbler proof lock shall be sufficient for lock-
ing purposes.

Section 181.189 Construction of type 3 storage
facilities.

A type 3 storage facility shall be a “day-
box” or other portable facility. It shall be con-
structed in the same manner prescribed for
type 2 outdoor storage facilities in Section
181.188(a), except that it may be less than 1
cubic yard in size, and shall be bullet-resist-
ant, fire-resistant, weather-resistant, theft-re-
sistant, and well ventilated. Hinges, hasps,
locks, and locks protection shall be in conform-
ity with the requirements of Section 181.187(a)
(8 and (9). The ground around such storage
facilities shall slope away for drainage. No
explosive materials shall be left in such facili-
ties if unattended. The explosives materials
contained therein must be removed to types 1
or 2 storage facilities for unattended storage.

Section 181.190 Construction of type 4 storage
facilities.

A type 4 storage facility may be a build-
ing, an igloo or Army-type structure, a tunnel,
a dugout, a box, a trailer, or a semitrailer other
mobile facility and shall be fire resistant,
weather-resistant, and theft-resistant. They
shall be constructed of masonry, metal-covered
wood, fabricated metzal, or a combination of
these materials. The walls and floors of such
storage facilities shall be lined with a non-
sparking material. The doors or covers shall be
metal or solid wood covered with metal. The
foundations, locks, lock protection, hinges,
hasps and interior shall be in conformity with
the requirements of Section 181.187(a) (5), (8),
(9), and (11).

(a) OQutdoor storage facilities. The ground
around such storage facilities shall slope away
for drainage. When unattended, vehicular
storage facilities shall have wheels removed or
shall be otherwise effectively immobilized by
kingpin locking devices or other methods ap-
proved by the Director.

(b) Indoor storage facilities. No indoor facil-
ity for the storage of low explosives shall be




located in a residence or dwelling. When locat-
ed in a warehouse, wholesale, or retail estab-
lishment, such storage facilities shall be pro-
vided with substantial wheels or casters to fa-
cilitate removal therefrom. No more than one
indoor storage facility shall be kept in any one
building. It shall be located on the floor near-
est the ground level and within 10 feet of an
outside exit. No indoor storage facility shall
contain a quantity of low explosives in excess
of 50 pounds.

Section 181.191 Construction of type 5 storage
facilities.

A type b storage facility may be a build-
ing, an igloo or Army-type structure, a tunnel,
a dugout, a bin, a box, a trailer, or a semitrail-
er or other mobile facility and shall be theft-
resistant. The doors or covers thereof shall be
solid wood or metal. The hinges, hasps, locks,
and lock protection shall be in conformity with
the requirements of Section 181.187(a) (8) and
).

(a) Outdoor storage facilities. The ground
around such storage facilities shall slope away
for drainage. When unattended, vehicular
storage facilities shall have wheels removed or
shall be otherwise effectively immobilized by
kingpin locking devices or other methods ap-
proved by the Director.

(b) Indoor storage facilities. No indoor stor-
age facility for the storage of blasting agents
shall be located in a residence or dwelling.

Section 181.192 Smoking and open flames.
Smoking, matches, open flames, and spark-

producing devices shall not be permitted in, or

within 50 feet of, any outdoor storage facility.

Section 181.193 Quantity and storage
restrictions,

Explosive materials in excess of 300,000
pounds and blasting caps in excess of 20 mil-
lion shall not be stored in one storage facility.
Blasting caps shall not be stored with other
explosive materials in the same storage facili-

ty.

Section 181.194 Storage within types 1, 2, 3, and

4 facilities.

(a) Explosive materials within a storage
facility shall not be placed directly against
interior walls. Any devices constructed or
placed within a storage facility shall not inter-
fere with ventilation.
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(b) Containers of explosive materials shall
e stored by being laid flat with top sides up.
Corresponding classes, grades, and brands
shall be stored together within a storage facili-
ty in such a manner that class, grade, and
brand marks are easily visible upon inspection.
Stocks of explosive materials shall be stored so
as to be easily counted and checked.

(c) Except with respect to fiberboard con-
tainers, containers of explosive materials shall
not be unpacked or repacked inside a storage
facility or within 50 feet thereof and shall not
be unpacked or repacked in close proximity to
other explosive materials. Containers of explo-
sive materials shall be securely closed while
being stored.

(d) Tools used for opening or closing con-
tainers of explosive materials shall be of non-
sparking materials, except that metal slitters
may be used for opening fiberboard containers.
A wood wedge and a fiber, rubber, or wooden
mallet shall be used for opening or closing
wood containers of explosive materials. Metal
tools other than nonsparking transfer conve-
yors shall not be stored in any storage facility
containing high explosives.

Section 181.195 Housekeeping.

Storage facilities shall be kept clean, dry,
and free of grit, paper, empty packages and
containers, and rubbish. Floors shall be regu-
larly swept. Brooms and other utensils used in
the cleaning and maintenance of storage facil-
ities shall have no spark-producing metal
parts. Floors stained by leakage from explo-
sive materials shall be cleaned according to
instructions of the manufacturer. When any
explosive material has deteriorated tc the
extent that it is in a dangerous condition or if
a liquid leaks therefrom, it shall be destroyed
in accordance with the instructions of its man-
ufacturer. The area surrounding storage facili-
ties shall be kept clear of rubbish, brush, dry
grass, or trees for not less than 25 feet in all
directions. Any other combustible materials
shall be kept a distance of not less than 50 feet
from outdoor storage facilities.

Section 181.196 Repair of storage facilities.
Prior to the interior repair of storage fa-
cilities, all explosive materials shall be re-
moved and the interior shall be cleaned. Prior
to the exterior repair ¢’ storage facilities, all
explosive materials shall be removed if there
exists a possibility that such repairs may pro-
duce sparks or flame. The explosive materials
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removed from storage facilities under repair
shall either be placed in other storage facilities
appropriate for the storage of such materials
under this subpart or placed a safe distance
from the facilities under repair where they
shall be properly guarded and protected until
the repairs have been completed.

Section 181.197 Lighting.

No lighting shall be placed or used in a
storage facility of type 1, 2, 3, or 4 except bat-
tery-activated safety lights or battery-activat-
< sdiely lan.erns,

Section 181.198 American table of distances for
storage of explosive materials.

Distances in feet

Explosives when storage ls barricaded
Pounds Pounds Inhabited Passenger Public Sepl;:tlon
over not over  buildings rallways higliways
magazines

2 5 70 30 30 6
b 10 90 35 35 8
10 20 110 46 45 10
20 30 126 50 50 11
30 40 140 56 56 12
40 50 160 60 60 14
80 75 170 70 70 16
75 160 190 75 76 16
100 125 200 80 80 18
125 150 216 85 86 19
150 200 235 96 96 21
200 260 266 106 106 23
260 300 270 110 110 24
300 400 296 120 120 27
400 500 320 130 130 29
500 600 340 136 136 a1
600 700 365 146 145 32
700 800 375 1580 160 33
800 900 390 166 156 35
900 1,000 400 160 160 36
1,000 1,2 425 170 165 39
1,200 1,400 450 180 170 41
1,400 1,600 470 190 175 43
1,600 1,800 490 195 180 44
1,800 2,000 506 205 185 45
2,000 2,500 545 220 190 49
2,600 3,000 580 235 195 52
3,000 4,000 636 266 210 58

4,000 5,000 685 276 225 81

Distances in feet

Explosives when storage is barricaded
Pounds Pounds Inhabited Passenger Public Separation
over not over  buildings  railways highways of.
magazines
5,000 6,000 730 296 235 65
6,000 7,000 770 310 2456 68
7,000 8,000 800 320 250 12
8,000 9,000 836 336 255 75
9,000 10,000 865 345 260 78
10,000 12,000 ‘875 370 270 82
12,000 14,000 845 390 276 87
14,000 16,000 900 405 280 90
16,000 18,000 940 420 285 94
18,000 20,000 975 436 290 98
20,000 26,000 1,065 470 315 105
26,000 30,000 1,130 500 340 112
30,000 35,000 1,206 525 360 119
35,000 40,000 1,275 650 380 124
40,000 45,000 1,340 670 400 129
46,000 50,000 1,400 690 420 135
50,000 55,000 1,460 610 440 140
56,000 60,000 1,615 630 455 145
60,000 65,000 1,665 645 470 1560
65,000 70,000 1,610 660 485 166
70,000 75,000 1,656 675 500 160
75,000 80,000 1,696 690 510 165
80,000 85,000 1,730 706 520 170
86,000 90,000 1,760 720 530 175
90,000 95,000 1,790 730 540 180
95,000 100,000 1,815 746 646 185
100,000 110,000 1,836 770 560 196
110,000 120,000 1,856 790 566 206
120,000 130,000 1,876 810 560 215
130,000 140,000 1,890 835 565 225
140,000 150,000 1,900 860 570 235
150,000 160,000 1,935 870 680 246
160,000 170,000 1,966 890 590 256
170,000 180,000 1,990 906 600 266
180,000 190,000 2,010 920 605 2756
190,600 200,000 2,030 936 610 285
200,000 210,000 2,055 9556 620 295
210,000 230,000 2,100 980 635 315
230,000 250,000 2,156 1,010 650 335
250,000 275,000 2,215 1,040 670 360
215,000 300,000 2275 1,076 690 385

See footnotes at end of document.

(American Table of Distances for Storage of Explosives, as Revised
and Approved by The Institute of Makers of Exploeives, June 5,

1964)




Section 181.199 Table of distances for storage of
low explosives.
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Minimum separation

Public rail-

Inhabited road and Above-
Pounds Pounds building highway ground
(over) (not over) distance distance magazine
(feet) (feet) (feet)

1) 2) 3) 4 (5)
0 1,000 75 5 50
1,000 5,000 115 115 75
5,000 10,000 150 80 100
10,000 20,000 190 190 125
20,000 30,000 215 215 145
30,000 40,000 235 235 155
40,000 50,000 250 250 165
50,000 60,000 260 260 175
60,000 70,000 270 270 185
70,000 80,000 280 280 190
80,000 90,000 295 295 195
90,000 100,000 300 300 200
160,000 200,000 375 375 250
200,000 300,000 450 450 300

(A portion of Table 5-4.1, as published in Department of Defense
414527 M, “DOD Ammunition and Explosives Safety Standards”,
March 1969.)

Section 181.200 Table of recommended separation
distances of ammonium nitrate and blasting
agents from explesives or blasting agents.

Minimum separation

Donor Weight distance of receptor ::\'l::(l::::
when barricaded! (ft.)
Pounds Pounds of “"md“‘l
over not over Ammonjum Blasting barricades

nitrate? agenta (in.)

100 3 11 12

100 300 4 14 12
300 660 5 18 12
600 1,000 6 22 12
1,000 1,600 ki 25 12
1,600 2,000 8 29 12
2,000 3,000 9 32 15
3,000 4,000 10 36 15
4,000 6,000 11 40 15
6,000 8,000 12 43 20
8,000 10,000 13 47 20
10,000 12,000 14 50 20
12,000 16,000 15 54 25
16,000 20,000 16 58 25
20,000 25,000 18 65 25
26,000 30,000 19 68 30
30,000 35,000 20 72 30
36,000 40,000 21 76 30
40,000 45,000 22 79 35
456,000 50,000 23 83 35
50,000 55,000 24 86 35
55,000 60,000 25 90 35
60,000 70,000 26 94 40
70,000 80,000 28 101 40

Donor Weight distance c.)f recertor ?:‘::Lm“:;:
— — when barricaded’ (ft.) of artificial
barricades?
over not over Ammonium Blasting .
nitrate? agent3 (in)
80,000 90,060 30 108 40
90,000 100,000 32 115 40
100,000 120,000 A4 122 50
120,000 140,000 37 133 50
140,000 160,000 40 144 50
160,000 180,000 44 158 50
180,000 200,000 48 173 50
200,000 220,000 52 187 60
220,000 250,000 56 202 60
250,000 275,000 60 216 60
275,000 300,000 64 230 60
Nete:

Recommended separation distances to prevent explosion of
ammonium nitrate and ammonium nitrate-based blasting agents by
propagation from nearby stores of high explosives or blasting agents
referred to in the Table as the “donor.” Ammonium nitrate, by itself,
is not considered to be a donor when applying this Table. Ammonium
nitrate, ammonium nitrate-fuel oil or combinations thereof are
acceptors. If stores of ammonium nitrate are located within the
sympathetic detonation distance of explosives or blasting agents,
one-half the mass of the ammonium nitrate should be included in the
mass of the donor.

These distances apply to the separation of stores only. The
American Table of Distances shall be used in determining separation
distances from inhabited buildings, passenger railways and public
highways.

1'When the ammonium nitrate and/or blasting agent is not
barricaded, the distances shown in .h: Table shall be multipiied by
six. These distances allow for the possibility of high velocity metal
fragments from mixers, hoppers, truck bodies, sheet metal struc-
tures, metal containers, and the like which may enclose theé “donor.”
Where storage is in bullet-resistant magazines recommended for
explosives or where the storaga is protected by a bullet-resistant
wall, distances and barricade thicknesses in excess of those pre-
scribed in the American Table of Distances are not required.

2 The distances in the Table apply to ammonium nitrate that passes
the insensitiwity test prescribed in the definition of ammonium
nitrate fertilizer promulgated by the National Plant Food Institute;
arid ammonium nitrate failing to pass said test shall be stored at
separation distances determined by competent persons and ap-
proved by the authority having jurisdiction.

4 These distances apply to nitro-carbo-nitrates and blasting agents
which pass the insensitivity test prescribed in the U.S. Department
of Transportation (DOT) regulations,

*Eurth, or sand dikes, or enclosures filled with the prescribed
minimum thickness of earth or sand are acceptable artificial
barricades. Natural barricades, such as hills or timber of sufficient
density that the surrounding exposures which require protection
cannot be seen from the “donor” when the trees are bare of leaves
are also acceptable.

(Reprinted from Recommended Separation Distances of Ammenium
Nitrate and Blasting Agents from Explosives or Blasting Agents,
NFPA No. 492-1969 Edition, as approved by the Institute of Makers
of Explosives.)
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Federal Explosives Storage Requirements

Following, in table form, are construction, house-
keeping and storage requirements for Types 1 through
5 explosives storage facilities. These requirements are
the minimum acceptable under Federal law and regu-
lations (27 CFR, Part 181, Subpart J—Storage). In
specific instances, variance from a particular require-
ment or requirements may be granted by the Regional
Director. '

This section includes (a) a table of the classes of
explosives which may be stored in each of the five types
of magazines; (b) a table of housekeeping and construe-
tion requirements that apply to all types of storage
facilities; and (c) tables setting forth in detail the
requirements that apply specifically to each of the five
types of magazines.

Types of Storage
Facilities

(18 USC, Section 842(j))
(27 CFR, Section 181.183)

Housekeeping and
Construction
Requirements Common
to All Types of Storage
Facilities

(18 USC, Section 842(j))
(27 CFR, Sections 181.187, 181.194,
and 181.195)

Item Requirements

Hinges and Hasps Shall be attached to doors by either
Welding, OR
Riveting, OR

Bolting (nuts on inside of door).

Locks Each door shall be equipped with
either

2 mortise locks, OR

2 padlocks fastened in separate hasps
and staples, OR

Classes of Explosive Materials

Storage Type Which May Be Stored Therein
Type 1 High Explosives
(permanent) Low Explosives
Blasting Agents
Type 2 High Explosives
(portable) Low Explosives
Blasting Agents
Type 3 High Explosives
(**day-box™ for Low Explosives
temporary Blasting Agents

storage)
Type 4 Low Explosives
Blasting Agents
*Electric Blasting Caps

Type 5 Blasting Agents

*As a result of tests with electric blasting caps, it has been
determined that these blasting caps are not subject to sympathetic
detonation, Therefore, a Type 4 storage facility meets the necessary
requirements for storage of electric blasting caps.
Note: 1. Blasting caps shall not be stored with other explosive
materials in the same storage facility.

2. Explosives storage limitations and quantity restrictions
are stated in 27 CFR Sections 181,186, 181.188(b), 181.188(c), 181.189,
181.190(b), and 181.193. For tables of distances for high explosives,
low explosives, and blasting agents, see 27 CFR Sections 181,198,
181.199, and 181.200, respectively,

A combination of a mortise lock and
a padlock, OR

Mortise lock requiring 2 keys to
open, OR
Three-point lock.

Locks shall be five-tumbler proof.

Padlocks shall be protected with 1/4"
steel caps constructed to prevent
sawing or lever action on locks or
hasps.

Note: Qutdoor-mobile storage facilities
with one steel, case-hardened, five-
tumbler padlock, having at least a
7/16'' shackle diameter, have been
determined by the Director to meet
necessary requirements,

Lighting

No lighting shall be placed or used in a
magazine of type 1, 2, 3, or 4 except
battery-activated safety lights or
battery-activated safety lanterns:
Provided, That electrical illumination
may be used when explosion-proof
fixtures and wiring in rigid conduit are
used inside and all electric switches are
located outside the magazine,




Item Requirements

Housekeeping Storage facilities shall be kept clean,
dry, and free of grit, paper, empty
packages and containers, and rubbish.

Explosive materials shall not be placed
directly against interior walls of
storage facility.

Brooms and other cleaning utensils
shall have no spark-producing metal
parts.

Only tools made of nonsparking
materials shall be used in Types 1, 2, 3,
and 4 magazines. (Metal slitters may be
used for opening fiberboard containers.
Metal tools other than nonsparking
transfer conveyors shall not be stored
in any magazine containing high
explosives.)

Area surrounding storage facilities
shall be kept clear of rubbish, brush,
dry grass, or trees for not less than 25
feet in all directions.

Any other combustible materials shall
be kept a distance of not less than 50
feet from outdoor storage facilities.
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Type 1 Storage (Continued)

ftem

Requirements

Metal Wall

Sectional sheets of one of the following
shall be securely fastened to a metal
framework:

Steel, not less than 14 gauge, OF

Aluminum, not less than 14 gauge.
Shall be lined with either

Brick, OR

Solid cement blocks, OR

Hardwood, not less than 4’’ thick,
OR

Shall have at least 6’ sand fill
between inner and outer walls.

Wood Wall

Exterior shall be covered with either
Iron, not less than 26 gauge, OR
Aluminum, not less than 26 gauge.

Inner wall shall be constructed to

provide not less than 6'’ between outer
and inner walls, space filled with either

Coarse dry sand, OR
Weak concrete.

Type 1 Storage

(18 USC, Section 842(j))
(27 CFR, Sections 181.187 and
181.197)

A type 1 storage facility shall be a permanent structure: a
building, an igloo or Army-type structure, a tunnel, or a
dugout; and shall be bullet-resistant, weather-resistant, theft-
resistant, and well-ventilated.

Foundations

Shall be constructed of either
Brick, OR
Concrete, OR
Cement block, OR
Stone, OR
Wood posts

(If piers or posts are used, space under
buildings shall be enclosed with metal).

Item Requirements

Masonry Wall Shall be constructed of either
Brick, not less than 6’ thick, OR
Concrete, not less than 6'' thick, OR
Tile, not less than 6'' thick, OR
*Cement block, not less than 6’
thick, OR
*Cinder block, not less than 6'' thick.
*Hollow masonry units shall have all

hollow spaces tilled with well-tamped
coarse dry sand or weak concrete.

Floors Shall be constructed of nonsparking
material.
Shall be strong enough to bear weight
of maximum quantity to be stored.
Roof Outer roof (except fabricated metal

roofs) shall be covered with either

26-gauge iron, fastened to 7/8"’
sheathing, OR

26-gauge aluminum fastened to 7/8"'
sheathing.

Where possible for a bullet to be fired
directly through roof and into storage

facility, magazine shall be protected by
either

A sand tray, filled with not less than
4'' of coarse dry sand, covering the
entire ceiling area; except that
necessary for ventilation, OR
Fabricated metal roof construction of
3/16"" plate steel, lined with 4"’
hardwood (fer each additional 1/16"’
of plate steel, hardwood may be
decreased 1'').
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Type 1 Storage (Continued)

Type 2 Storage (Continued)

Item

Requirements

Doors

Shall be constructed of 1/4"' steel.
Shall be lined with 2'’ of hardwood.

Hinges, Hasps, and
Locks

See construction requirements common
to all types of facilities.

Interior

Shall be constructed of or covered with
a nonsparking material.

No sparking metal construction shall be
exposed below top of walls in interior.

All nails shall be blind-nailed or
countersunk.

Item Requirements
Lighting See construction requirements comnmon
to all types of storage facilities.
Housekeeping See housekeeping requirements

common to all types of storage
facilities.

S -
Restrictions on Type 2 Outdoor Storage Facilities

Size

Shall be at least 1 cubic yard in size.

Ventilation

2'" air space shall be left around ceiling
and perimeter of floors, except at
doorways.

Foundation ventilators shall be not less
than 4''x6'".

Vents in foundation, roof, or gables
shall be sereened and offset.

Ground

Qutdoor storage facilities shall be
supported in such a manner so as to
prevent direct contact with the ground.

Ground around storage facility shall
slope away for drainage.

Ground

Ground around storage facility shall
slope away for drainage.

Construction

Sides, bottoms, tops, and covers or
doors shall be constructed of 1/4'' steel
and lined with 2'' of hardwood.

igloos, Army-Type
Structures, Tunnels
and Dugouts

Shall be constructed of reinforced
concrete, masonry, metal, or a
combination of these materials.

Shall have an earthmound covering of
not less than 24'' on the top, sides and
rear.

Interior walls and floors shall be
covered with a nonsparking material.

Floor, door, lock, ventilation, exposed
metal, and lighting requirements are as
stated above.

Unattended Storage

Unattended vehicular storage facilities
ghall have wheels removed or shall be
immobilized by kingpin locking devices.

Restrictions On

Type 2 Indoor Storage Facilities

Lighting See construction requirements common
to all types of facilities.
Housekeeping See housekeeping requirements

commeon to all types of facilities.

Type 2 Storage

(18 USC, Section 842(j))
(27 CFR, Sections 181.188 and

181.197)

A type 2 storage facility shall be a box, a trailer, a semi-
trailer, or other mobile facility. It shall be bullet-resistant,
fire-resistant, weather-resistant, theft-resistant, and well

ventilated.

Location

No indoor storage facility for storage
of high explosives shall be located in a
residence or dwelling.

Storage facilities located in a
warehouse, or wholesale or retail
establishment, shall be provided with
substantial wheels or casters to
facilitate removal therefrom.

No more than two indoor storage
facilities shall be located in any one
building. Two storage facilities may be
kept in the same building only when
one is used for storage of blasting caps
and the other for storage of other high
explosives.

Each storage facility shall be located
on the floor nearest ground level and
within 10 feet of an outside exit.

Indoor storage facilities within one
building shall be separated by a
distance of not less than 10 feet.

Item

Requirements

Hinges, Haspa, and
Locks

See construction requirements common
to all types of storage facilities.

Quantity Restrictions

No indoor storage facility shall contain
a quantity of high explosives in excess
of 50 pounds or more than 5000
blasting caps.
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Type 3 Storage (Continued)

Item

Requirements

Item

Requirements

Construction

Shall be of either

Wood (Shall have sides, bottoms, and
covers or doors constructed of 2"
hardwood and shall be well braced at
corners. They shall be covered with
sheet metal (not less than 20 gauge).
Exposed nails shall be countersunk),
OR

Metal (Shall have sides, bottoms, and
covers or doors constructed of 12-
gauge metal and shall be lined inside
with a nonsparking material. Edges
of metal shall overlap sides at least
1.

Unattended Storage

No explosive materials shall be left in
storage facility if unattended.

Explosive materials must be removed
to types 1 or 2 storage facilities for
unattended storage.

Lighting See construction requirements common
to all types of storage facilities.
Housekeeping See housekeeping requirements

common to all types of storage
facilities.

Cap Boxes

Storage facilities for blasting caps in
quantities of 100 or less shall have
sides, bottoms, and covers
constructed of 12-gauge metal, with
hinges and hasps attached by
welding. One five-tumbler proof lock
shall be sufficient for locking
purposes.

Type 3 Storage

(18 USC, Section 842(j))

(27 CFR, Sections 181.188(a), 181.189,
and 181.197)

A type 3 storage facility shall be a “day-box" or other
portable facility. It shall be constructed in the same manner
prescribed for type Z outdoor storage facilities in 181.188(a),
except that it may be less than 1 cubic yard in size, and shall
be bullet-resistant, fire-resistant, weather-resistant, theft-
resistant, and well ventilated.

Type 4 Storage

(18 USC, Section 842(j))
(27 CFR, Sections 181.187(a)(5), (11);
181.190; and 181.197)

A type 4 storage facility may be a building, an igloo or Army-
type structure, a tunnel, a dugout, a box, a trailer, or a semitrailer
or other mobile facility; and shall be fire-resistant, weather-
resistant, and theft-resistant.

Item

Requirements

Construction

Shall be of either
Masonry, OR
Metal-rovered wood, OR
Fabricated metal, OR
Combinations of these materials.

Doors or Covers

Shall be constructed of either
Metal, OR
Solid wood covered with metal.

Item

Requirements

Construction

Doors or covers, sides, bottoms, and
tops shall be constructed of 1/4'' steel
and lined with 2'' of hardwood.

Edges of metal covers shall overlap
sides at least 1",

Foundations

Shall be constructed of either

Brick, OR

Concrete, OR

Cement block, OR

Stone, OR

Wood posts
(If piers or posts are used, space under
buildings shall be enclosed with metal).

Hinges, Hasps, and
Locks

See housekeeping and construction
reguirements common to all types of
storage facilities.

Ground

Ground around storage facility shall
slope away for drainage.

Interior

Shall be lined with nonsparking
material.

No sparking metal construction shall be
exposed below top of walls in interior.

All nails shall be blind-nailed or
countersunk.
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Type 4

Storage (Continued)

Item

Requirements

Hinges, Hasps, and
Locks

See construction requirements common
to all types of storage facilities.

Lighting See construction requirements coinmon
to all types of storage facilities.
Housekeeping See housekeeping requirements

common to all types of storage
facilities.

Type 5 Storage

(18 USC, Section 842(j))
(27 CFR, Sections 181.191 and

181.197)

A Type 5 storage facility may be a building, an igloo or Army-
type structure, a tunnel, a dugout, a bin, a box, a trailer, or a
semitrailer or other mobile facility; and shall be theft-resistant.

Restrictions On

ype 4 Outdoor Storage Facilities

Item

Requirements

Ground

Ground around storage facility shall
slope away for drainage.

Unattended Storage

Unattended vehicular storage facilities
shall have wheels removed or shall be
immobilized by kingpin locking devices.

Doors or Covers

Shall be constructed of either
Solid wood, OR
Metal.

Restrictions On

Type 4 Indoor Storage Factlities

Hinges, Hasps, and
Locks

See construction requirements
common to all types of storage
facilities.

Location

No indoor facility for the storage of
low explosives shall be located in a
residence or dwelling.

Storage facilities located in a
warehouse, or wholesale or retail
establishment, shall be provided with
substantial wheels or casters to
facilitate removal therefrom.

No more than one indoor storage
facility shall be kept in any one
building.

Storage facility shall be located on
floor nearest ground level and within
10 feet of an outside exit.

Housekeeping

See housekeeping requirements
common to all types of storage
facilities.

Restrictions on Type 5 Outdoor Storage Facilities

Ground

Ground around storage facility shall
slope away for drainage.

Unattended Storage

Unattended vehicular storage
facilities shall have wheels removed
or shall be immobilized by kingpin
locking devices,

Restrictions on

ype 5 Indoor Storage Facilities

Quantity Restrictions

No indoor facility shall contain a
quantity of low explosives in excess of
50 pounds,

Location

No indoor storage facility for storing
of blasting agents shall be located in
a residence or dwelling.
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Questions and Answers
18 U.S.C. Chapter 40 and 27 CFR Part 181

Introduction

The following Questions and Answers are
intended to aid you in gaining a better under-
standing of 18 U.S.C. Chapter 40—Importation,
Manufacture, Distribution and Storage of
Explosive Materials, and the implementing
regulations issued thereunder (27 CFR Part
181—Commerce in Explosives). Although the
listing is by no means all-inclusive, it does con-
tain a selection of those questions that ATF
receives most frequently concerning explo-
sives. References following some answers re-
fer to the regulations and publications with
which they are concerned. Several new ques-
tions concern recent changes in law and regu-
lations that directly affect black powder trans-
actions. See the following editor’s note and the
more complete explanation to be found else-
where in this publication. An asterisk, which is
keyed to the editor’s note, refers the reader to
the special article concerning the black powder
exemption and appropriate portions of regula-
tions. A Table of Contents, which reflects the

TABLE OF CONTENTS

General:

Licenses & Permits:
Recordkeeping:
Storage:

Fireworks:

SUBJECT INDEX

Accidents involving explosives: 10

Accountability for explosive materials: 41

*Activities covered by licenses and permits: 17,
25, 26, 27

Additions to Storage facilities: 53

Age—licensees & permittees: 19

* _purchasers: 2

Ammunition: 11, 56

American Table of Distances: 49

* Application for license or permit: 18, 19, 24,
28, 37, 38

Binary explosives: 12

broad categories into which questions have
been grouped, and a Subject Index have been
included for your convenience.

These questions and answers apply only to
federal law and regulations. Numerous States,
counties and municipalities have enacted their
own requirements relating to explosives. Com-
pliance with Federal law and regulations in no
way exempts persons from compliance with
State or local requirements.

Editor’s Note

Under Public Law 93-639 and implement-
ing regulations, transactions involving com-
mercially manufactured black powder, in
quantities of 50 pounds or less, for sporting,
recreational or cultural purposes in antique )
firearms or antique devices have been largely E;
deregulated. For further information, see the
special article headed “Black Powder Transac-
tions.” Regulation changes also affect licens-
ing, recordkeeping and storage.

1-15
16-39
40-46
47-58
59-64

Black powder fuses: 54, 55

*Black powder, license to sell: 18

Changes in storage facilities: 53

Classes of explosives: 48

Contiguous state transactions: 4, 5, 39

Continuing business pending license or permit
renewal: 38

Daily summary of magazine transactions: 42

*Dealers’s license: 23, 25, 33

*Dealing in explosives, persons prohibited: 3

Distances, tables of: 50, 51, 57

Duration of license or permit: 21
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Explosives List: 15
Federal explosives law-—penalties: 7

—who it affects: 1
Fees for licenses and permits: 23
Fireworks, general: 59-64
Forms—4705: 19

—4706: 37

—4707: 19

—4708:; 37

—4710: 6, 45

—4712: 44

—4721: 36
* —5400.3: 46

-—where to order: 45
Importer’s license: 23, 26, 30
Inhabited building: 57
Inspection of storage facilities: 52
Investigations—accidents: 10
* _—applications for license or permit: 24
Interstate commerce: 1, 4, 5, 39
Intrastate transportation of explosives: 34
*Licenses, general: 16-39
Local requirements: 20
Location, more than one: 29
Loss of explosives: 9, 44
Magazine records: 42, 43
Manufacturer—Ilimited license: 21, 23
Manufacturer’s license: 23, 27, 30, 31
Model rocket kits: 13
On—site manufacturing: 31
Penalty for purchasers providing false

information: 7

Permits, general: 16-24, 28, 32-38
*Permits, when not required: 4, 16, 32-34
Purchase of explosives—by employee of
licensee/permittee: 35, 36
—~false information: 7
—for one’s own use: 4, 16
—forms executed: 6, 36
——in bordering states: 4, 5, 39
—notification of Government: 8
—persons prohibited from purchasing: 2
Qualifying for Federal license or permits: 3, 19
*Recording, general: 40-45
Renewal of licenses or permits: 37, 38
Reporting theft or loss of explosives: 9, 44
Residence, storing explosives in: 49
Revocation of license or permit: 22
Rocket propellant: 13
Sales of explosives—persons prohibited from
dealing: 3
—to residents of adjoining states: 39
Separate license—required for each business
location: 29
—required for manufacturing and
importing: 30
Smokeless powder: 11, 56
State requirements: 20
*Storage requirements: 4, 16, 47-58
Stolen explosives: 9
Thefts of explosives: 9, 44
Transportation of explosives: 14, 34
User~-limited permit: 21, 23
User’s permit: See Permits, general

1. Who is affected by the
Federal explosives law?

The law affects all persons
who import, manufacture,
deal in, purchase, use or store
explosive materials. It also
affects those who ship, trans-
port, or receive explosive ma-
terials in interstate or foreign
commerce,

2. To whom is the distribu-
tion by licensees of explosive
materials prohibited?

Explosive materials may
not be distributed to a person:
(1) who is under 21 years of
age; (2) who is under indict-

General Questions

ment for or who has been con-
victed in any court of a crime
punishable by imprisonment
for a term exceeding one year;
(8) who is a fugitive from jus-
tice; (4) who is an unlawful
user of marijuana or any de-
pressant or stimulant drug or
addicted to a narcotic drug; (5)
who has been adjudicated as a
mental defective ¢r who has
been committed to a mental
institution. [181.26]

3. Does the law prevent some
persons from dealing in explo-
sives?

Yes. The same classes of
persons listed in the answer

to Question #2 may not obtain
a Federal explosives license.
In addition, prospective licens-
ees must meet the other re-
quirements set forth in 181.49.

4. How does the law affect
your dispositions to persons
who do not have a license or
permit?

A person who has not ac-
quired a permit from the Fed-
eral government may, if he is
not barred as discussed in
questions 2 and 3, purchase
explosives only in the State in
which he resides. There is one
exception: interstate purchas-
es without permits are al-




lowed if the purchaser’s State
of residence has passed specif-
ic legislation allowing its citi-
zens to transport into or re-
ceive in that State explosive
materials purchased in a bor-
dering State. All persons,
however, who purchase explo-
sives, either intrastate or in-
terstate, must have storage
facilities which meet the re-
quirements of law, if the ex-
plosives are to be stored.

5. What States allow their cit-
izens to purchase explosive
materials in bordering States?

Washington, Wyoming, Del-
aware and Vermont. Pennsyl-
vania allows such purchases
for black powder only.

6. When a person purchases
explosive materials, does he
have to sign anything?

Yes. Form 4710 will be exe-
cuted by the buyer. This form
is used in the purchase of
high explosives, low explo-
sives, and blasting agents. A
licensee or permittee who
purchases explosive materials
is not required to complete
Form 4710.

7. Does Federal law and reg-
ulations provide for penalties
for purchasers who give false
information to a licensee at the
time of purchase?

Yes. The penalty for provid-
ing false information or mis-
represented identification is a
maximum of ten years impri-
sonment and/or $10,000 fine.

8. When a person purchases
explosive materials, is the Gov-
ernment notified?

16. I want to buy five sticks
of dynamite from my local dea-
ler to use on my property. Do
I need a Federal user’s permit?

Yes. The dealer furnishes a
copy of Form 4710 to ATF on
a daily basis. [181.126(c)]

9. Are thefts of explosives
covered by the law?

Yes. Any person discovering
a theft or loss'of explosive
materials from his stock must
report it to ATF, and to the
appropriate local authorities
within 24 hours (See ATF
Ruling 77-13). Also, it is unlaw-
ful to receive, conceal, trans-
port, ship, store, barter, sell or
dispose of any explosive ma-
terials knowing or having rea-
sonable cause to believe that
such explosive materials were
stolen. [181.30]

10. Wil! anyone investigate
accidents involving explosives?

Yes. ATF is authorized tu
inspect the site of any acci-
dient or fire where there is
reason to believe that explo-
sive materials were involved.
Other Federal agencies, or
State or local agencies, might
also investigate such inci-
dents, depending on the cir-
cumstances. [181.31]

1i. Are small arms ammuni-
tion reloaders affected by this
law?

No. The law specifically
exempts small arms ammuni-
tion and components thereof;
therefore, the primers and
smokeless propellants used in
small arms ammunition are
exempt from the provisions of
the law. [181.141(d)]

12. Are unmixed binary ex-
plosives subject to regulatory
controls of the law?

Licenses & Permits

No, provided they are pur-
chased in your State of resi-
dence and are not transported
across State lines. The Feder-
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No. Until the compounds
are mixed they are not classi-
fied as explosives and, there-
fore, are not subject to con-
trol. However, once mixed,
binary explosives are subject
to all applicable Federal re-
quirements. A person who
regularly and continually
combines compounds of binary
materials to manufacture an
explosive is engaged in the
business of manufacturing
explosives and shall be re-
quired to be licensed as a
manufacturer. (ATF Ruling
75-31)

13. Is the rocket propellant
in model rocket kits considered
to be an explosive?

No. Propellant-actuated de-
vices if manufactured, im-
ported, or distributed for their
intended purposes, are exempt
from the law. [181.1413)]

14. Does ATF have any regu-
lations governing the actual
transportation of explosives?

ATF does not regulate
the transportation of explo-
sives. This authority is vested
in the Department of Trans-
portation under the Hazar-
dous Materials Transporta-
tion Act (49 USC 1801) and
other acts, [181.141(a)]

15. What is the Explosives
List?

The Explosives List is a
comprehensive, but not all-
inclusive, listing of the more
common explosive materials
that have been determined to
be within the coverage of Ti-
tle XI. The list is published
annually by the Director,
ATF. [181.23]

al user’s permit has no effect
upon the actual use of explo-
sives, either within or outside
of the State of residence. A
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Federal user’s permit is re-
quired when a nonlicensee
acquires -or transports explo-
<gives in interstate or foreign
commerce. A permit allows
such transactions for personal
use only.

It is important to note,
however, that Federal explo-
sives storage requirements
apply to nonpermittees and
nonlicensees as well as  to
permittees and licensees.
Therefore, unless the explo-
sives are being used, appropri-
ate storage will be required as
set forth in Federal regula-
tions. {181.181]

17. What activities are cov-
ered by licenses and permits?

Licenses are issued to explo-
sives manufacturers, import-
ers, and dealers. Any indivi-
dual or business entity intend-
ing to engage in any of these
activities must first obtain a
license. A permit allows acqui-
sition and transportation of
explosives in interstate or
foreign commerce. [181.41(e)]

Separate licenses are need-
ed at each premises where the
activity licensed is conducted.
However, only one permit is
needed by a permittee who
uses explosives in more than
one location. (See question 29)

18. May black powder be sold
without a license?

No. Anyone who sells black
powder, regardless of the
quantity, must be licensed as
an explosives dealer.

19. How wouid a person qual-
ify for a Federal license or
permit?

A person must be 21 years
of age or over; must not be
within a prohibited category
(see Q & A #2); must not have
willfully violated any of the
provisions of the Act or the
regulations; must have prem-

ises in the State from which
he intends to conduct busi-
ness; must have a place of
storage for explosive materi-
als which meets the standards
of the Federal regulations
regarding public safety and
security against theft; and
must be familiar with all pub-
lished State laws and local
ordinances relating to explo-
sive materials for the location
in which he intends to do busi-
ness. [131.49(a) & (b)]

A Form 4705 must be filed
to obtain a license, and a
Form 4707 must be filed to
obtain a permit.

20. Does a Federal license or
permit exempt the holder from
State or local requirements?

No. A license or permit con-
fers no right or privilege to
conduct business or opera-
tions, including storage, con-
trary to State or other law.
[181.62]

21. For what period of time
are permits and licenses valid?

With two exceptions, per-
mits and licenses are valid for
one year. The two exceptions
are manufacturer-limited li-
censes, which are valid for 30
days from the date of issu-
ance; and user-limited per-
mits, which are valid for a
single purchase transaction
only. [181.51]

22. Can a license or permit
be revoked?

Yes. The Regional Regulato-
ry Administrator may revoke
any license or permit if the
holder has violated any provi-
sions of the law or regula-
tions.

23. Wkat are the fees for li-

censes and permits?

The license fees are:
1.—-Manufacturer—$50
2.—Manufacturer-limited

(nonrenewable)—$5

3.—Importer—$50
4.—Dealer—$20
5.—The permit fees are:
User —$20; User-lim-
ited (nonrenewable)—
$2
The renewal fee for licenses
and permits is one-half the
original fee. [181.42 & .43]

24. Will the Government in-
vestigate an application for li-
cense or permit?

Yes. ATF will investigate all
applications, and inspect all
places of storage before issu-
ing a license or permit. Mining
operations will be inspected by
the Mine Safety and Health
Administration.

25. What
dealer do?

A licensed dealer may en-
gage in the business of dis-
tributing explosives materials
at wholesale or retail. [181.11
(Definition of dealers)]

26. What may a licensed im-

may a licensed

porter do?
A licensed importer may
engage in the business of

importing or bringing explo-
sive materials into the United
States for sale or distribution.
[181.11 (Definition of
Importer)] It is not necessary
for a licensed importer to also
obtain a dealer’s license in
order to engage in business on
his licensed premises as a de-
aler in explosive materials.
[181.41(b)]

27. What may a
manufacturer do?

Licensed manufacturers
may engage in the business of
manufacturing explosive ma-
terials for purposes of sale or
distribution, or for their own
use, except that a licensed
manufacturer-limited may
only manufacture explosive
materials for his own use.
[181.11]

licensed




It is not necessary for a li-
censed manufacturer to also
obtain a dealer’s license to
engage in business on his li-
censed premises as a dealer in
explosive materials. [181.41(b)]

28. How long does it take to
get a license or permit?

The Regional Regulatory
Administrator shall approve
or deny a license or permit
application within a 45-day
period beginning on the date
that a properly executed ap-
plication is received from the
Service Center Director.
[181.49(c)]

29. Is a separate license re-
quired for each location where
business is conducted?

Yes. A separate license is
required for each location, but
a separate license is not re-
quired for facilities used only
for the storage of explosive
materials. Also, a separate
license is not required for a
location used by the licensee
solely for the storage of rec-
ords relating to the business.
[181.41(b)]

30. Must a person who en-
gages in the business of manu-
facturing and importing have
separate licenses?

Yes. The licenses for manu-
facturing and importing allow
a person to do separate and
distinct things; a separate li-
cense is required for each ac-
tivity. However, a manufac-
turer or an importer does not
need a separate dealer’s li-
cense in order to distribute
explosive materials from his
licensed premises. [181.41(b)]

31. Does a licensed manufac-
turer need a separate license
for his own on-site manufac-
ture?

No. As long as the on-site
manufacturing takes place in
the internal revenue region in
which the manufacturer’s li-
cense is held. [181.41(b)]

32. Are companies having
headquarters in one State but
doing business in another State
required to have a permit in
order to acquire explosive ma-
terials in the latter State?

No. Companies engaged in
business within a State ac-
quire residency in that State
by virtue of the work being
performed. Explosives pur-
chases made by these compa-
nies in State where work is
being performed are consid-
ered to have been made with-
in their State of residence;
therefore, no permit is re-
quired. (ATF Ruling 76-4)

33. Does a licensed dealer
need a permit to use explosives
outside the State in which his
business premises is located?

No. No permit is required to
use explosives (see Q&A 16).
The dealer, by virtue of his
license, is authorized to ac-
quire and to transport explo-
sives in interstate commerce.

34. Do I need a permit to
transport explosives in my ve-
hicle solely within my State of
residence?

No.

35. How does the truck driv-
er for an explosives licensee/
permittee qualify to purchase
explosives for his employer?

The driver must be on the
current certified list of repre-
sentatives or agents author-
ized to acquire explosives on
behalf of that employer.
[181.105(e)]
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36. When an explosives li-
censee/permittee  sends  his
truck driver to the distributor’s
premises for explosives which
have been purchased by the
licensee/permittee, will the
driver be required to sign any
forms?

The driver will be required
to identify himself and to
complete and sign Section A
of Form 4721. [181.103(d)]

37. Wili a licensee or permit-
tee be notified in advance when
his license or permit needs to
be renewed?

Yes. Prior to expiration of
the license or permit, a licens-
ee or permittee will be notified
by way of Form 4706, Applica-
tion for License Renewal; or
Form 4708, Application for
Permit Renewal, which must
be timely filed in order to ef-
fect renewal. [181.46]

38. 1 have timely filed my
application for renewal but I
have not received my renewed
license or permit. May I contin-
ue in business? If so, for how
long?

Yes. You may continue to
operate pursuant to your cur-
rent license or permit until
the application for renewal is
acted upon.

39. When may sales of explo-
sives by licensed dealers be
made to residents of adjoining
States?

Sales may be made legally
to the resident of a bordering
State only if that State has
enacted specific legislation
allowing its residents to pur-
chase explosive materials in a
bordering State. (See Q&A 5)
[181.26, 181.105(c)]




52

40. Does a person who ob-
tains a license or permit have
to keep records of explosive
materials transactions?

Yes. A licensee or permittee
must keep records of all acqui-
sitions and dispositions of ex-
plosive materials. [181.107]

41. How does one account for
explosive materials in his re-
cords?

If acquisitions are recorded
by weight, then dispersements
must also be recorded by
weight. If acquisitions are
recorded by physical count,
then dispersements must also
be recorded by physical count.

42. Must a permittee or li-
censee maintain a daily summa-
ry of magazine transactions?

Yes. After the initial inven-
tory required by regulations
has been taken, the inventory
shall be entered in a record of
daily transactions. At the
close of business each day,
explosives shall be recorded
by class, in accordance with
the three classes set forth in

47. Who must meet storage
requirements?

All persons who store explo-
sive material shall store them
in conformity with the provi-
sion of Subpart J of the regu
lations. [181.29, 181.164,
181.181(a)]

48. What are the classes of
explosives for storage purpos-
es?

There are three categories
of explosives materials:

1. High explosives. (For
exampie, dynamite.)
2. Low explosives. (Ifor

example, black powder.)

Recordkeeping

181.182, as to the total quanti-
ty received in and removed
from each magazine during
the day and as to totals re-
maining on hand at the end of
each day. [181.127]

43. Must I keep my explo-
sives records on the site of the
magazine to which these rec-
ords pertain?

No. A licensee or permittee
proprietor of an approved ex-
plosives storage facility may
keep the records required by
27 CFR 181.127 at a centrally
located area on the licensed
premises, provided a separate
record of daily transactions
for each magazine is main-
tained. (ATF Ruling 75-30)

44. When must a report be
made of a shortage or theft of
explosive materials?

Any discrepancy which
might indicate a theft or loss
shall, within 24 hours, be re-
ported by telephone to ATF
(toll free: 800-424-9555). Li-
censees and permittees must
confirm the report by filing a

Storage

3. Blasting agents. (For
example, ammonium nitrate-
fuel oil, and certain water
gels.) [181.182]

49. Mgy 4 persen store explo-
sives in a residexce or dwsii-
ing?

No. A person may not store
explosive materials in a resi-
dence or dwelling. Under cer-
tain conditions storage facili-
ties may be located in a ware-
house or in a wholesale or
retail establishment. An out-
door storage facility must be
located at a minimum dis-
tance from inhabited build-

completed Form 4712 with the
nearest ATF District Office.
All other persons must con-
firm the report by letter to the
nearest ATF office. A report
must also be made to local
authorities. [181.30, .165; ATF
Ruling 77-13]

45. Where may 1 obtain addi-
tional copies of Form 4710?

They are available at no
charge from the ATF Distri-
bution Center, 3800 S. Four
Mile Run Drive, Arlington,
Virginia 22206.

46. What forms will the buyer
of black powder have to sign at
the time of purchase?

If 50 pounds or less is being
bought, intended to be used
solely for sporting, recreation-
al, or cultural purposes in an-
tique firearms or antique dev-
ices, Form 5400.3 will be
signed. If black powder is
being bought for any other
purpose and in any amount,
Form 4710 will be signed by
the buyer.

ings and other objects in ac-
cordance with the applicable
table of distances. [181.186,
181.188(b), 181.190(b), 181.
191(b); ATF Ruling 75-20]

T:ii)le of Distarces?”

This tabie lists the mim-
mum acceptable distances
separating high explosives

storage facilities from inhabit-
ed buildings, passenger rail-
roads, public highways, and
other explosives storage facili-
ties. This table is reprinted in
Section 181.198 of the regula-
tions.




51. When low and high explo-
sives are stored together, how
is the distance determined to
meet table of distance require-
ments?

The total weight is consid-
ered to be high explosive.
The table in Section 181.198
would apply.

52. Is it necessary to inspect
one’s storage facilities on a
regular basis?

Yes. Any person storing
explosives must inspect his
storage facilities at intervals
not greater than three days to
determine whether the con-
tents are intact or if theft or
unauthorized entry has oc-
curred. [{181.184]

53. What are the require-
ments for relocating an ap-
proved storage facility or mak-
ing changes or additions to the
same?

You must notify the Region-
al Regulatory Administrator
in duplicate, of the change in
location of permanent storage
facilities. Complete Form 4705
or 4707 and submit it to the
Regional Regulatory Adminis-
trator for an amended permit
to include the changes or ad-
ditions to storage. The change

59. Are display fireworks
considered io be explosives?

Yes. Digplay fireworks con-
tain chemieal mixtures which
are classified as explosive in
the Explosives List compiled
by the Director, ATF. Such
fireworks fall within the cate-
gory of low explosives, and
are regulated in the same
manner as are other low ex-
plosives. The Department of
Transportation classifies dis-

may be made after receipt of
the amended permit.
[181.54(c)]

54. Is any type of black pow-
der fuse exempted from stor-
age requirements?

Yes, 3/32-inch pyrotechnic
safety fuse for use in small
arms is exempt from e ex-
plosives law and regulations.

55. With the exception of
3/32-inch pyrotechnic safety
fuse for use in small arms, must
black powder fuses in general
be stored in approved storage
facilities?

Yes. Igniter fuses, time fus-
es, blasting fuses, safety fus-
es, or other black powder fus-
es, by whatever name known,
that are designed for use with
high explosives in blasting
operations must be stored in
approved storage facilities.

56. Is smokeless powder for
use in small arms ammunition
subject to storage require-
ments?

No. Smokeless powder for
use in small arms ammunition
is exempt from the law and
regulations. [181.141(d)]

Fireworks
(See ATF Ruling 79-8)

play fireworks as Class B ex-
plosives.

60. What fireworks are ex-
empted from regulation?

Common fireworks which
are classified by the Depart-
ment of Transportation as
Class C explosives are exempt-
ed from regulation. Common
fireworks are generally small,
visible-effects fireworks, but
also includes small firecrack-
ers less than 1/2-inch in
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57. My office building, in
which several company employ-
ees work during the day in
connection with my explosives
business, is located in the gen-
eral area of my explosives stor-
age facility. Do the regulations
and the Table of Distances ap-
ply to this office building as an
inhabited building?

No. A building, such as an
office building or repair shop,
which is part of the premises
of an explosives manufacturer
and is used in connection with
the manufacture, transporta-
tion, storage, or use of explo-
sives materials is not an “in-
habited building” as defined
in 27 CFR 181.11. (ATF Ruling
75-20)

58. 1 bought 12 sticks of dy-
namite to blast stumps en my
property. I have four sticks left
over. May 1 give them to my
brother, who deoes not have a
Federal explosives license or
permit?

You may give them to your
brother only if he resides in
the same State in which you
reside. If either you or your
brother store the dynamite,
storage must be in conformity
with Federal regulations.

length and 1/4-inch in diame-
ter with a pyrotechnic charge
of less than two grains. A list
of common fireworks is con-
tained in 49 CFR 173.100(x)

61. Is a license required to
manufacture fireworks?

No. A manufacturer of fire-
works mneed only have a li-
cense if he manufactures
fireworks ingredients which
constitute explosive materials.
(See question 63)
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62. Are certain fireworks
subject to Federal storage reg-
ulations?

Yes. All special or display
fireworks which are defined by
the Department of Transpor-
tation as class B explosives in
49 CFR 173.88(d) are consid-
ered to be low explosives and
must he stored in Type 4 stor-
age facilities. This class in-
cludes all fireworks which are
designed to produce an audi-
ble effect and contain a pyro-

technic charge in excess of
two grains. Such items as
cherry bombs, silver salutes,
and M-80’s are included in the
display fireworks category
because they normally contain
more than two grains of pyro-
technic charge.

63. Would a manufacturer of
common fireworks, which are
exempt from regulation, need a
permit in order to acquire ex-
plosives ingredients for fire-
works he manufactures?

Yes, if he acquires such in-
gredients in interstate or for-
eign commerce,

64. Although a manufacturer
of display fireworks has no
manufacturer’s license because
he does not manufacture explo-
sives ingredients for such fire-
works, does he need a license
to deal in display fireworks?

Yes, he would need a license
to deal in display fireworks.
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ATF Explosives Rulings and Procedures

Following are digests of ATF rulings on
explosives matters which are of special signifi-
cance to explosives licensees and permittees.
The full texts of these rulings can be found in
the ATF Bulletin; the appropriate Bulletin ci-
tation is listed following the ruling number at
the end of each digest item. Also included is a
digest of ATF Procedure 75-4, which was incor-
porated in Industry Circular 75-10.

Subject Index

1. Meaning of Terms, “Inhabited Buildings,”
(ATF Ruling 75-20)

2. Construction of Storage Facilities—
Concrete Floors, (ATF Ruling 75-21)

3. Daily Summary of Magazine Transactions,
(ATF Ruling 75-30)

4. Meaning of Terms, “Engaged in the
Business,” (ATF Ruling 75-31)

5. Identification of Explosive Materials, (ATF
Ruling 75-35)

6. Meaning of Terms, “State of Residence,”
(ATF Ruling 76-4)

7. One Sale with Multiple Deliveries (ATF
Ruling 76-10)

8. Reporting Theft or Loss of Explosives
Materials (ATF Ruling 77-13)

9. Storage of Electric Blasting Caps with
other Explosive Materials (ATF Ruling 77-
24)

10. Alternate Recordkeeping and Storage
Requirements for Licensees Involved with
Special Fireworks (ATF Ruling 79-8)

11. Explosives Storage Facility Descriptions,
(ATF Procedure 75-4)

27 CFR 181.11: Meaning of Terms
“Inhabited Buildings”

ATF has held that a building, such as an
office or repair shop, which is a part of the
premises of an explosives manufacturer and is
used in connection with the manufacture,
transportation, storage, or use of explosive
materials is not an ‘“inhabited building” as
defined in 27 CFR 181.11.

Regulations in 27 CFR 181.11 define “inha-
bited building” as any building regularly occu-
pied in whole or in part as a habitation for
human beings, or any church, schoolhouse,
railroad station, store or other structure
where people are accustomed to assemble, ex-
cept any building occupied in connection with
the manufacture, transportation, storage or
use of explosive materials.

These provisions are intended to provide
protection to persons who inhabit buildings
located near premises where explosives are
manufactured, stored, etc. However, it is the
intent of section 181.11 to except buildings
used by the explosives industry in connection
with the manufacture, transportation, storage,
or use of explosive material from the table of
distance requirements on “inhabited build-
ings.” ATF Ruling 75-20, 75 C.B. 64

27 CFR 181.187 & .190:

Construction of Storage Facilities

ATF has held that explosives storage facil-
ities with smooth-finished concrete floors that
were constructed under contract for the use of
the Department of Defense and that are pre-
sently being leased to licensees and permittees
for the storage of commercial explosives are
considered to be in compliance with the re-
quirements for nonsparking floors, as set forth
in 27 CFR 181.187 (a) (4), 181.187(b), and
181.190, for the storage of all types of fully
packaged explosives, pyrotechnics and propel-
lants, with the exception of black powder. Any
other such magazines which have smooth fin-
ished concrete floors and which meet or exceed
the Department of Defense construction speci-
fications will also be considered to be in com-
pliance with the requirements of Part 181 with
respect to nonsparking floors.

It is the responsibility of the licensee or
permittee to provide verification that such fa-
cilities were manufactured under the Depart-
ment of Defense specifications or that the fa-
cilities meet or exceed such specification
standards.

If the Regional Director determines that
the concrete floors of Type 1 or Type 4 explo-
sives storage facilities do not meet the preced-
ing requirements, he will require such floors




56

to be covered with a nonsparking material,
such as epoxy paint or mastic. ATF Ruling 75-
21, 75 C.B. 67

27 CFR 181.127: Daily Summary
of Magazine Transactions

ATF has held that a licensee or permittee
proprietor of an approved explosives storage
facility may keep the records required by 27
CFR 181.127 at a centrally located area on the
licensed premises, provided a separate record
of daily transactions for each magazine is
maintained.

Regulations in 27 CFR 181.127 dealing
with daily transactions in explosives provide
that the intentory shall be entered in a record
of daily transactions to be maintained at each
magazine of an approved storage facility. ATF
Ruling 75-30, 75 C.B. 66

27 CFR 181.11: Meaning of Terms

“Engaged in the Business”

ATF has held that companies, such as
publie utility companies engaged in line and
facility construection, which manufacture ex-
plosives on a regular or continual basis are
considered to be engaged in the business of
manufacturing explosive materials and must
be appropriately licensed as required by 18
U.S.C. 842.

The term “Manufacturer’” is defined in 18
U.S.C. 841 (h) as “any person engaged in the
business of manufacturing explosive materials
for purposes of sale or distribution for his own
use.”

Although the term ‘“engaged in the busi-
ness’’ is not susceptible to a rigid definition, it
is generally interpreted to imply an element of
continuity or habitual practice; such an ele-
ment is clearly present in the operations of
companies as outlined in paragraph one.
Therefore, these companies are considered to
be “engaged in the business” and must be li-
censed as explosives manufacturers. See ATF
Ruling 75-31, 75 C.B. 65

27 CFR 181.109: Identification of
Explosive Materials

The Bureau has held that any method, or
combination of methods, for affixing the re-

quired marks to the immediate container of
explosive materials, or outside container used
in the packaging thereof, is authorized, provid-
ed the identifying marks (1) are legible, (2)
show all required information and, (3) are not
rendered undecipherable by extended periods
of storage. Where it is desired to utilize a cod-
ing system and to omit printed markings on
the container, a letterhead application display-
ing the coding to be used and the manner of
its application shall be filed and approved by
the Director, ATF, prior to the use of the pro-
posed coding. Further, where a manufacturer
operates his plant for only one shift during
the day, the shift of manufacture need not be
shown.

The above holding by ATF came in re-
sponse to inquiries as to whether methods of
affixing identifying marks to containers of ex-
plosive materials, other than the traditional
stamping of the marks in ink or use of decals,
could be authorized for use by licensed manu-
facturers under the provisions of 27 CFR
181.109.

It has been found that when explosive
materials are stored for a period of time in
polyethylene or other soft containers, the
seepage of oil or other liquid components of
the explosive material through the container
walls will tend to render illegible the identify-
ing marks on the container. A manufacturer
proposed a more permanent method of mark-

‘ing plastic containers by using a system of

perforated numbers and code symbols similar
to that used on cancelled checks. This perfor-
ated coding would be in addition to other iden-
tifying marks stamped in ink on the container.
The manufacturer contends that although the
ink may become illegible, the perforated cod-
ing will continue to provide the identification
required by 27 CFR 181.109.

Regulations in 27 CFR 181.109 provide in
part that each licensed manufacturer of explo-
sive materials shall legibly identify by mark-
ing all explosive materials he manufactures
for sale or distribution. The marks shall identi-
fy the manufacturer, location, date, and shift
of manufacture. The manufacturer shall place
the required mark on each cartridge, bag or
other immediate container of explosive materi-
als manufactured for sale or distribution, and
also on any outside container. ATF Ruling 75-
35,75 C.B. 65



27 CFR 181.11: Meaning of Terms

“State of Residence”

ATF has held that, if a person is a corpo-
ration or other business entity, “State of resi-
dence’” means the State in which such corpora-
tion or other business entity maintains a
“place of business.” A business entity estab-
lishing another “place of business” or ‘“job
site” in another State would acquire a “State
of residence” in that State as well. For exam-
ple, a company engaged in construction work

~would acquire a residence in each State wher-

ein its work is performed. Its place of business
in that State would be the job site at which
business is carried on. It would not be essen-
tial to a determination of State of residence
that a branch office be maintained in, or ad-
ministrative work performed in, the States
where job sites are located.

Such a company would not, therefore, need
a permit to acquire explosive materials from a
licensee in a State for use at job sites located
therein. Form 4710, Explosives Transaction
Record, would show the out-of-State address of
the business entity as the principal place of
business and the location of the job site as the
local place of business.

ATF has also received inquiries as to
whether licensees may lawfully distribute ex-
plosive materials to companies when the em-
ployees arranging the purchase and accepting
delivery reside outside the distributor’'s State
of residence.

The fact that an employee of a resident
business entity does not reside in the same
State as the distributor is immaterial. The
purpose of the data requested on Form 4710 is
to identify the person authorized by the busi-
ness entity to make the purchase of explosive
materials on the entity’s behalf and to assure
the distributor that such person appears on
the required certified list of names of repre-
sentatives or agents authorized by the busi-
ness entity to acquire the materials. Regula-
tions (27 CFR 181.105(e)), implementing in part
Title 18, U.S.C. 842(f), provide that each busi-
ness entity acquiring explosive materials shall
furnish the * * * licensed dealer with a current
certified list of the names of representatives
or agents authorized to acquire explosive ma-
terials on behalf of such business entity. The
purpose of the data requested on Form 4721,
Explosives Delivery Record, is to identify the
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employee of the business entity or the employ-
ee of a carrier accepting delivery of explosive
materials on behalf of the distributee at the
distributor’s business premises.

Thus, in the case of business entities, the
information required on Forms 4710 and 4721
with respect to employees or agents arranging
for the distribution is not for the purpose of
establishing the residence of such persons but
only for identification purposes. ATF Ruling
76-4, 76 C.B. 104

27 CFR 181.126:

One Sale with Multiple Deliveries

Under the provisions of 27 CFR 181.126, a
sale or other distribution by a licensee or per-
mittee shall not be made to a nonlicensee or
nonpermittee unless the transaction is record-
ed on a Form 4710, the duplicate of which
shall be forwarded to ATF no later than the
close of the next business day.

Under certain conditlions, a single Form
4710 may be used to cover a series of deliveries.
When an initial sale has been consummated,
with partial deliveries.to be made in the imme-
diate future, the requirements of .126 will
have been satisfied if the following steps are
taken:

1. Form 4710 shall be executed at the time
the initial sale is made although deliv-
ery of the explosive material is extend-
ed over a period of time not to exceed 30
days.

2. The duplicate Form 4710 shall be for-
warded to the regional director on or
before the close of business on the busi-
ness day next succeeding that on which
the initial sale is made. It shall include
in the block provided for identifying the
explosive materials (dtem 20 of Form
4710, Rev. 11-75) a statement that the
Form 4710 covers delayed deliveries of
the explosive materials specified there-
in.

3. The original Form 4710 retained by the
licensee as part of his required records
shall subsequently be noted to accurate-
ly reflect the date of each separate de-
livery and shall identify and describe
each separate lot of explosive materials
delivered.

4. In lieu of showing the separate deliver-
ies on his retained copy of Form 4710,
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the proprietor may attach to such re-
tained record a copy of the delivery re-
cord or a copy of the bill of lading or
commercial invoice covering each deliv-
ery, provided that, as to each such de-
livery, the attachment contains the date
of the delivery and all the information
required by item 20 of Form 4710.

5. All other regulatory requirements and
instructions relating to the completion
of the form must be complied with. ATF
Ruling 76-10, 1976 C.B., page 105.

27 CFR 181.30:

Reporting Theft or Loss of
Explosive Materials

Section 842(k) of Title 18, U.S.C., and im-
plementing regulations require that theft or
loss of explosive materials be reported to ATF
and local authorities within 24 hours after dis-
covery of the loss or theft. All persons, includ-
ing licensees and permittees, who store explo-
sives must report their loss or theft within the
above time frame by telephone to the Bureau.
In addition, licensees and permittees are re-
quired to confirm their report by the filing of a
Form 4712 and all other persons are to confirm
their report by letter to their nearest ATF
office. ATF Ruling 77-13, 1977 C.B., page 190.

27 CFR 181.193

Storage of Electric Blasting Caps
with other Explosive Materials

ATF has been requested to authorize the
storage of electric blasting caps in a separate
compartment of a type two portable magazine.

Under the provisions of 18 U.S.C. 842(3), it
shall be unlawful for any person to store any
explosive material in a manner not in con-
formity with regulations promulgated by the
Secretary. In promulgating such regulations,
the Secretary shall take into consideration the
class, type, and quantity of explosive materials
to be stored, as well as the standards of safety
and security recognized in the explosives in-
dustry.

Regulations in 27 CFR 181.198 restrict the
storage of blasting caps with other explosive
materials. Section 181.181(b) provides that al-
ternate storage magazines may be authorized
for the storage of explosive materials when it

is shown that such alternate magazines are or
will be constructed in a manner substantially
egquivalent to the standards of construction
contained in the applicable regulations.

The Bureau recognizes that the transpor-
tation and the storage of explosive materials
in the same vehicle along with electric blast-
ing caps is often desired. The Institute of
Makers of Explosives has established a recom-
mended standard for such transport in their
Safety Library Publication No. 22, dated Nov-
ember 5, 1971 and revised July 1976. This
standard prescribes the minimum construction
criteria for (a) a container securely attached
(1) above the cab of a vehicle (see Figure 1,
Exhibit A), or (2) attached to the vehicle frame
under the cargo compartment (see Figure 2,
Exhibit A), or (b) a built-in compartment in
the cargo space of the vehicle (see Exhibit B).
In addition to motorized vehicles, considera-
tion was also given for the use of similar cri-
teria on portable wheeled trailers being used
as magazines under section 181.188 (a) of the
regulations (see Exhibit E).

In order to insure standards of safety and
security in the storage of explosive materials
while allowing the industry a proper latitude
in the construction of magazines, it is held
that vehicles used for transporting and for
storing explosive materials that are construct-
ed in conformity with the standards listed be-
low, and in compliance with all other safety
and security provisions contained in Part 181,
i.e., effectively immobilized when unattended,
will meet the requirements of ATF regula-
tions. Even though constructed on the same
vehicle, each compartment will be considered
as a separate magazine. The two magazines on
the vehicle will, however, be considered as one
magazine when applying the American Table
of Distances.

Construction Standards for Storage of Electric
Blasting Caps (Non Mass-Detonating)

a. The container or compartment must
provide for total enclosure of the elec-
tric blasting caps.

b. The partition between the explosives
storage compartment and the electric
blasting cap compartment must be of
laminate construction consisting of a A/
C grade or better exterior plywood, gyp-
sum wall board and low carbon steel
plates. In order of ar}'angement, the




laminate must conform to the following,
with minimum thickness of each lamina-
tion as indicated: 1/2 inch plywood, 1/2
inch gypsum wall board, 1/8 inch low
carbon steel, and 1/4 inch plywood, with
the 1/4 inch plywood facing the explo-
sives storage compartment. See Exhibit
G for details of laminate construction.
The door to the electric blasting cap
compartment must be of metal construc-
tion or solid wood covered with metal,
the outside walls and top must be of the
same construction as the rest of the ve-
hicle or trailer. If high explosives, or bul-
let sensitive explosive materials are
stored in the vehicle, then the storage
compartment of the vehicle must be con-
structed so as to be bullet resistant.

. As an alternative to the construction
requirements shown in paragraph b, a
container for use only as illustrated in
Exhibit A may be used when construct-
ed as follows:

1. The top, lid or door, and the sides and
bottom of each container must be of
laminate construction consisting of A/
C grade or better exterior plywood,
solid hardwood, and sheet metal. In
order of arrangement, the laminate
must consist of the following with the
minimum thickness of each lamina-
tion as indicated: 1/4-inch plywood, 1-
inch solid hardwood, 1/2-inch plywood,
and 22-gauge sheet metal constructed
inside to outside in that order. See
Exhibit D for detail of laminate con-
struction.

i
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2. The hardwood must be fastened to-
gether with wood screws, the 1/2-inch
plywood must be fastened to the hard-
wood with wood screws, the inner 1/4-
inch plywood must be fastened to the
hardwood with adhesive and the 22-
gauge sheet metal must be attached
to the exterior of the container with
SCrews.

. The laminate composite material must

be securely bound together by water-
proof adhesive or other equally effective
means.

. The steel plates at the joints of lamina-

tions must be secured by continous filet
welds.

. All interior surfaces of the container or

compartment must be constructed so as
to prevent contact of contents with any
sparking metal.

. There must be direct access to the con-

tainer or into a compartment from out-
side the vehicle.

.Each container or compartment must

have a snug fitting continuous piano-
type hinged lid or door equipped with a
locking device (or devices).

Without permitting direct access to con-
tents under normal conditions, the lock-
ing or hinging mechanisms must permit
at least one edge of the lid or door to
rise or move outward at least 1/2-inch
when subjected to internal pressure.
The exterior of the container or com-
partment must be weather resistant.

ATF Ruling 77-24, 1977 C.B., page 191
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27 CFR 181.22, .122-.127, .185

Alternate Recordkeeping and
Storage for Special Fireworks

The Bureau has concluded a study of the
effect of Federal explosives regulations on the
operations of Federal explosives licensees who
manufacture, import, and deal in special fire-
works and Federal explosives permittees who
use special fireworks. Special fireworks are
classified by the Department of Transporta-
tion as Class “B” explosives and are regulated
by the Bureau of Alcohol, Tobacco and Fire-
arms as low explosives. Their manufacture
and distribution require the manipulation of
explosive materials in a manner that is utterly
unique in the explosives industry.

A. Alternate Records

Regulations in 27 CFR 181.22 allow the
Director to approve alternate methods or pro-
cedures subject to stated conditions when he
finds that:

(1) Good cause has been shown for the use

of the alternate method or procedure;

(2) The alternate method or procedure is

within the purpose of, and consistent
with the effect intended by, the specifi-
cally prescribed method or procedure
and is substantially equivalent to 'that
specifically prescribed method or proce-
dure; and

(3) The alternate method or procedure will

not be contrary to any provision of law
and will not result in an increase in
cost to the Government or hinder the
effective administration of this part.

The regulations in 27 CFR 181.122, 181.123,
181.124 and 181.125 require the preparation of
detailed, separate permanent records of explo-
sive materials received and disposed of. The
Bureau finds that entries on commercial re-
cords may, subject to the conditions of this
ruling, be acceptable as alternative records
instead of the separate records required by
regulations. In addition the Bureau has deter-
mined that the requirement for recording the
quantity of explosive materials may be met by
recording the number and size of special fire-
works articles. This determination applies to
permanent records maintained by licensees

and permittees and #o the alternate record-
keeping provisions described below.

Held, licensees who manufacture, import
and deal in special fireworks and permittees
who use special fireworks may maintain re-
cords as described below, as an alternative to
the requirements of 27 CFR Part 181. In order
to comply with the regulations, iicensees or
permittees desiring to utilize the proposed al-
ternate methods and procedures must submit
an application to do so under the provisions of
27 CFR 181.22(a) regarding alternate methods
and procedures.

1. Production, acquisition, or importation of spe-
cial fireworks; packaged complete displays;
and packaged display segments such as grand
finales. In lieu of the record requirements of
sections 181.122(b), 181.123(b), 181.124(b), and
181.125(¢), the licensee or permittee may upon
approval use invoices or other cemmercial
records when such documents contain all in-
formation required by the regulations. Fur-
thermore, the quantity of explosive materials
produced, imported, or otherwise acquired
may be recorded on the commercial record by
showing the number and size of special fire-
works articles. These invoices or other com-
mercial records will be acceptable substitutes
for required records if they are (a) filed in an
orderly manner, (b) kept separate from re-
cords of materials other than fireworks, and
(c) readily available for inspection on the li-
censed premises.

2. Distribution of special fireworks; packaged

complete displays; and packaged display seg-
ments. In lieu of the record requirements of
sections 181.122(¢), 181.123(c) (1), 181.124(d),
and 181.125(c), the licensee or permittee may
upon approval use invoices or other commer-
cial documents when such documents contain
all information required by the regulations.
Furthermore, the quantity of explosive ma-
terials distributed may be recorded on the
commercial record by showing the number
and size of special fireworks articles. These
invoices or other commercial records will be
acceptable substitutes for required records if
they are (a) filed in an orderly manner, (b) kent
separate from records of materials other than
fireworks, and (c) readily available for inspec-
tion on thelicensed premises.



B. Preparation of the Explosives Transaction
Record, ATF Form 4710 (5400.4)

The regulations in 27 CFR 181.126 provide
that a licensee or permittee shall not sell or
otherwise distribute explosive materials to any
person, other than another licensee or permit-
tee, unless he records the transaction on an
Explosives Transaction Record, Form 4710,
which shall eontain all of the information as
indicated by the headings and instructions
thereon:

Held, the item on Form 4710 requesting
the identification of quantity, size and type of
explosive materials including name of manu-
facturer and all manufacturer’'s marks of
identification may be completed by identifying
a commercial invoice. The identified commer-
cial invoice must contain all the information
required on the form and such invoice or a
copy thereof must be attached to the Form
4710. Further, the requirement for identifying
the quantity of explosive materials on Form
4710 may be met by recording the number and
size of special fireworks articles.

C. Storage requirements

Under 27 CFR 181.185 of the regulations,
explosive materials that are in the process of
manufacture or are being physically handled
in the operating process of a licensee or per-
mittee do not have to be kept in storage facili-
ties meeting the standards of regulations. The
Bureau has determined that explosive materi-
als that have been entered into the manufac-
turing process for special fireworks, as well as
those contained in special fireworks that are
partially assembled, should be considered ex-
plosive material in the process of manufac-
ture. In addition, as special fireworks in a fin-
ished state flow through display packing build-
ings or areas, they should he considered explo-
sive materials that are being physically han-
dled in the operating process of a licensee or
permittee.

Held, the following explosive materials,
subject to the stated conditions, are not con-
sidered subject to the storage requirements of
27 CFR Part 181 while they are on the premis-
es of a licensee or permittee pursuant to 27
CFR 181.185.

1. Dry explosive powders and mixtures that
have been entered into the manufacturing
process for special fireworks articles;
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2. Unfinished special fireworks articles; and

3. Individual special fireworks articles and
packaged display segments that are received
into designated packing buildings or areas
for sorting, temporary storage, and packing
into complete display units.

D. Preparation of the daily summary of maga-
zine transactions

The regulations in 27 CFR 181.127 provide
that at the close of business each day each li-
censee and permittee shall record by class of
explosive materials, as prescribed in the explo-
sives list, the total quantity received in and
removed from each magazine during the day
and the total remaining on hand at the end of
the day.

Held, licensees and permittees may:

1. Maintain daily magazine summary records
at any focation on the business premises
provided the records separately identify
each magazine; and

2. Record the quantities of explosive materials
received in and removed from the magazine
during the day and the total remaining at
the end of the day by showing, as applicable
to the magazine contents:

(a) The number and size of individual spe-
cial fireworks articles in a finished
state; or

(b) The number of packaged display seg-
ments or packaged displays.

ATF Ruling 79-8, ATFB 1979-1, page 27

27 CFR 181.41: General

Explosives Storage Facility
Descriptions

In ATF Procedure 75-4, which became
effective November 1, 1975, the Bureau revised
requirements for descriptions of explosives
storage facilities that are filed by applicants
intending to store explosive materials. (This
Procedure is incorporated in Industry Circular
75-10.)

The Director, ATF, has determined that
this additional descriptive information is re-
quired in order to insure compliance with the
law and regulations. Accordingly, Form 4705,
Application for License, and Form 4707, Appli-
cation for Permit, have been revised. Follow-
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ing is the text of the Procedure, beginning
with Section 3.

Sec. 3. Licenses. A person intending to
engage in business as an importer, a manufac-
turer of, or a dealer in, explosive materials
shall complete Form 4705, Application for Li-
cense, in accordance with the instructions on
the form, and forward the forms witk the li-
cense fee to the office specified on the form. If
approved, the Regional Director (ATF) will
issue a license and return a copy of the appli-
cation to the applicant. At the time of renewal
of a license the Regional Director may require
the licensee to file a new or amended applica-
tion, or additional descriptive pages to be at-
tached to the application, upon a determina-
tion that the licensee’s currently approved
application is inaccurate or does not fully des-
cribe the storage facilities. If the application is
Aenied, the applicant will be advised in writing
of the reasons for the denial.

Sec. 4. Permits. A person intending to
acquire, transport, ship, import or receive ex-
plosive materials in interstate or foreign
commerce for his own use and not for resale
shall complete Form 4707, Application for
Permit, in accordance with the instructions on
the form and forward the forms with the per-
mit fee to the office specified on the form. If
approved, the Regional Director (ATF) will
issue a permit and return a copy of the appli-
cation to the applicant. At the time of renewal
of a permit the Regional Director may require
the permittee to file a new or amended appli-
cation, or additional descriptive pages to be
attached to the application, upon a determina-
tion that the permittee’s currently approved
application is inaccurate or does not fully de-
scribe the storage facilities. If the application
is denied, the applicant will be advised in writ-
ing of the reasons for the denial.

Sec. 5. Storage. .01 If explosive materials
are to be stored, the requirements of 27 CFR
Part 181, Subpart J-—Storage, must be com-
plied with before the application will be ap-
proved. An applicant for a license or permit
who intends to store explosive materials shall

fully describe the intended storage facilities to
support the applicant’s affirmation that the
storage facilities meet the requirements set
forth in 27 CFR Part 181, Subpart J—Storage.

.02 The description should, as a minimum,
include the following information:

(a) The type of magazine (building, igloo,
tunnel, portable box, portable trailer, etc.)

(b) The location and distance from appli-
cant’s place of business.

(¢) The distance to the next nearest stor-
age magazine.

(d) A description of significant terrain fea-
tures and physical structures, such as
buildings, roads, utilities and other facili-
ties which could be damaged if the maga-
zine exploded. Indicate the distance be-
tween the magazine and the feature.

(e) The materials (including dimensions
and thicknesses) used for the structure
(e.g. concrete, corrugated iron over wood,
plywood, tin and earth, etc.)

(f) The security, physical safeguards, locks,
safety equipment, and anti-theft measures.

(2) The dimensions and capacity of each
magazine.

(h) The class of explosive materials to be
stored in each magazine.

(i) The owner(s) of the magazine, if other
than the applicant.

(3) The names and telephone numbers of
individuals who could open the magazines
for inspection by ATF officers.

(k) Any special conditions, such as inacces-

sibility in winter, ete.

Sec. 6. Effective Date. The effective date of
this procedure is November 1, 1975.

Sec. 7. Inquiries. Inquiries regarding this
ATF Procedure should refer to its number and
be addressed to the office of your Regional
Director.

ATF Procedure 75-4, 75 C.B. 79
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Explosives License/Permit Numbering System Expanded

The Bureau recently instituted a new ex-
plosives license numbering system. Through
the use of these expanded license numbers,
ATF can apply computer cperations to in-
crease the efficiency of the explosives licensing
program. This procedure offers the potential
for saving both money and manpower.

It is not necessary, however, for you as a
licensee to use the expanded number in your

2,3
— 4,5,6
—— 7,8
— 9,10

11-15

AARAE

1. Licenss No. 2, Explration Date
9 CA 001 20 H9 00001 | Aug. 1, 1979
3. Employer [dentification No. or 4, County
Socm Socuri
76 012 3456 Alameda

. Class o' Llconn and Explosives __ 20

MANUFACTURER OF; DEALER IN:

20. High Explosives 26. High Explosives

21, Low Expilosives 27. Low Explosives

22. Blasting Agents 28, Blesting Agents

IMPORTER OF: MANUFACTURER (LIMITED) OF:
23. High Explosivas 30. High Explosives

24, Low Explosives 31. Low Explosives

25, Blasting Agents 32, Bilasting Agents

€. Issued by Regional Direcicr, ATF, st { Address)

San Francisco, CA 94105

7. Signature of Regional Director

ATF Form 4706 (3-78) Part 1 PREVIOUS EDITIONS ARE OBSOLETE

day-to-day operations. The basic license num-
ber previously issued to you has not been
changed and may still be used on your letter-
heads, business cards, invoices, records, etc.
This basic number is composed of digits 2 and
3, and 11 through 15; a key for interpreting
the meaning of all the digits is shown below,

This same expanded numbering system
will apply also te explosives permits.

Stands For

1 Alcohol, Tobacco and Firearms Region
State-Alpha designation
County of State where business is conducted

Type of License
Expiration Date code

Sequence Number of License

License (18 U.S.C. Chapter 40, Exploelvea)

tn sccordance wlm the provisions of Title XI, Organized Cvlmo ontro!
Act of 1970, snd the roﬂulmom I-wod thereunder (27 CFH t 8 ),
vou are licenssd to engage ness specified in item 5 of m.
c-nn within the limitatio m of Ch mv 40 Title 18, United States Code

o reguiations issued thersunger, untll the expirstion date specified
In item 2 of this license,

8

Department of the Treasury
Bureau of Alcohel, Tobacco
and Flrearms

SER "WARNING" ON BACK
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Effect of Title XI on the Fireworks Industry

Title XI of the Organized Crime Control
Act of 1970 (18 U.S.C. Chapter 40) establishes
controls over explosive materials, including
black powder and other pyrotechnic composi-
tions commonly used in fireworks. Part 181 of
Title 27, Code of Federal Regulations (CFR),
contains the regulations which implement Ti-
tle XI.

Section 181.141(h) exempts regulation “the
importation and distributicn of fireworks in a
finished state, commonly sold at retail for per-
sonal use in compliance with State laws or lo-
cal ordinances.” This section does not exempt
“special fireworks,” often referred to as ‘“dis-
play fireworks,” which are classified by the
Department of Transportation as Class “B”
explosives (see Question and Answer section
for additional information on fireworks). The
exemption applies only to “common fireworks”
in a finished state classified by Department of
Transportation regulations as Class “C’ explo-
sives (49 CFR 173.100).

Who Needs a License?

1) Manufacturers of black powder;

2) Manufacturers of any other explosive ma-
terial used in manufacturing “special fire-
works” (Class “B” explosives) or “common
fireworks” (Class “C” explosives); and

3) Importers of or dealers in “special fire-
works.”

Who Needs a Permit?

1) A person acquiring or transporting “special
fireworks” interstate for his own use and not
for resale. Agencies of the United States or of
any State or political subdivision thereof are
exempt from permit requirements; and

2) A person, other than a licensee, acquiring or
transporting explosive materials interstate for
use in manufacturing “special fireworks” or
“common fireworks,” unless the materials con-
sist of black powder of an exempt quantity.
Frequently, persons contracting for display
fireworks (such as would be appropriate for
Fourth of July observances, for example) from
an out-of-state deaier receive a total service,
including the services of a pyrotechnician who
transports display fireworks in interstate
commerce to the site of thie display and con-

ducts or supervises the display. In these in-
stances, the customers purchase the dealer’s
services rather than the explosive materials
themselves, and the cost of the services in-
cludes the dealer’s expense in providing the
fireworks utilized. When business is transacted
in this manner, the customers purchasing and
receiving the services need not obtain Federal
permits since they are not actually acquiring
explosive materials outside their States of res-
idence, nor are they receiving such materials
or causing them to be transported in inter-
state commerce. If the dealer furnishing the
services is a licensee, his interstate transpor-
tation of explosive materials to the display
sites would be conduct authorized by his li-
cense.

Types of Permits

1) User permit: allows a permittee to acquire,
transport, ship and receive “special fireworks”
in interstate or foreign commerce for his own
use and not for resale. This permit is issued at
a cost of $20.00 for a one-year period and is
renewable at a cost of $10.00.

2) User-limited permit: identical to the user
permit but issued for a single transaction only
at a cost of $2.00; non-renewable. A new permit
must be obtained for each transaction. This
type of permit is advantageous to civic and
veterans organizations who wish to conduct a
single display such as on the Fourth of July.

Storage

The law prohibits any person from storing
any explosive materials in a manner not in
conformity with the regulations promulgated
by the Secretary of the Treasury (18 U.S.C.
842(j)). Pursuant to this section, the Secretary
has prescribed storage regulations in 27 CFR
Part 181, Subpart J. Since display fireworks
are not exempt from regulations, they must be
stored in conformity with regulations. Display
fireworks generally contain perchlorate mix-
ture explosives, potassium chlorate base explo-
sive mixtures, and black powder, all of which
are designated as explosives on the List of
Explosive Materials (printed in this publica-
tion) compiled by the Director, ATF, and which
fall within the definition of low explosives in
27 CFR 181.182(b). Thus, display fireworks
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should be stored as low explosives in facilities
meeting the requirements for Type 4 storage
facilities, prescribed by 27 CFR 181.190, unless
they contain other classes of explosives. The
manufacturer of exempt or non-exempt fire-
works having stocks of explosive materials on
hand to be used in the manufacture of fire-

works must store his stocks in conformity with
applicable storage requirements. In storage
facilities where weight rostrictions apply, the
net weight of the expiosive materials may be
used. To determine the actual weight of the
explosive materials it may be necessary to
contact the manufacturers.

Basic Explosives Dealer’s and User’s
Guide to Federal Explosives Regulation

*EXPLOSIVES MAY NOT BE DISTRIBUTED BY LICENS-
EES TO ANY PERSON WHO:

o Is under 21 years of age

e Has been convicted of a crime punishable by imprisonment for a term exceeding
one year

ols ‘under indictment for a crime punishable by imprisonment for a term exceed-
ing one year

ols (;m unlawful user of marithuana or any depressant or stimulant or narcotic

rugs

e Has bgen adjudicated a mental defective

e Is a fugitive from justice

e May not lawfully purchase, possess or use such explosives under State or local
laws applicable at the place of distribution

*DEALERS IN EXPLOSIVES MUST:

e Have a Federal license

e Have proper storage facilities

@ Keep accurate and complete records

o Verify that each out-of-State buyer has a Federal permit

e Have nonlicensees or nonpermittees execute Form 4710, Explosives Transaction
Record

e Have nonlicensees and nonpermittees acquiring black powder under the exemp-
tion (see footnote, this page) execute Form 5400.3, Transaction Record for
Black Powder to be Used in Antique Weapons.

e Have employees of buyers or carriers to whom delivery is made at a distributor’s
premises execute Form 4721, Explosives Delivery Record

e Verify buyer’s identity

*USERS OF EXPLOSIVES: PERMITTEES AND NONPER-
MITTEES

Federal permits are required of those who purchase explosives from outside
their State of residence and/or transport them interstate. The permittee must keep
complete and accurate records of his acquisitions and dispositions of explosives.

Nonpermittees may buy and use explosives in their State of residence without
obtaining a Federal permit. They must give proper identification to the dealer and
execute Form 4710, Explosives Transaction Record.



NO PERSON SHALL STORE ANY EXPLOSIVE IN A
MANNER NOT IN CONFORMITY WITH REGULATIONS

ALL PERSONS WILL PROMPTLY REPORT TO ATF AND
LOCAL AUTHORITIES ANY LOSS OR THEFT OF THEIR
EXPLOSIVES

A FEDERAL LICENSE OR PERMIT DOES NOT CONFER
ANY RIGHT OR PRIVILEGE TO VIOLATE ANY STATE
LAW OR LOCAL ORDINANCE

The above summary is general and does not purport to convey fully the Federal
explosives law and regulations pertaining to dealers and users.

*Under Public Law 93-639 and implementing regulations, transactions involving
commercially manufactured black powder, in quantities of 50 pounds or less, for
sporting, recreational or cultural purposes in antique firearms or antique devices
have been largely dervegulated. For further information, see the special article
headed “Black Powder Transactions.”

Black Powder Transactions

As a result of Public Law 93-639 and implementing regulations:

(1) An exemption now exists which allows a nonpermittee or nonlicensee to pur-
chase commercially manufactured black powder, in quantities of 50 pounds or less,
solely for sporting, recreational or cultural purposes in antique firearms or antique
devices virtually without regulation, except as set forth in paragraph (2).

(2) Nonlicensees and nonpermittees who purchase under the terms of this exemp-
tion (181.105[g]) must execute ATF Form 5400.3, Transaction Record for Black Pow-
der to be Used in Antique Weapons. The form shall contain all the required informa-
tion as indicated by the headings on the form and the instructions. Licensees and
permittees making distribution of black powder shall retain Forms 5400.3 as part of
their permanent records. (181.124[b])

(3) A nonlicensee or nonpermittee purchasing black powder under the exemption
need not be a resident of the State in which the dealer is located. Also, the cate-
gories of persons to whom the distribution of explosive materials is prohibited do not
apply to black powder transactions made under the exemption.

(4) Acquisitions of black powder not qualifying under this exemption are subject to
the same regulatory requirements that govern any other low explosive.

(5) All persons who sell black powder, regardless of quantity, must be licensed as
explosives dealers and must provide adequate storage.
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Emphasize Explosives Security

Through prompt reporting of losses or thefts of explosives and increased emphasis
on physical security, explosives licensees and permittees can contribute greatly to
efforts by Federal, State and local authorities to reduce the incidence of bombings in
the United States.

The following actions are of prime importance:

REPORT thefts or losses of explosives from magazines, premises and job sites
promptly, by telephone, to ATF (toll free: 800-424-9555) and appropriate
local and/or State authorities. Because the States and many municipalities
have designated specific agencies to investigate the theft or loss of explo-
sives, licensees and permittees are urged to be familiar with local and
State reporting procedures and appropriate contact points.

FOLLOW UP on telephone notification with a written report on ATF Form 4712,
Report of Theft or Loss - Explosive Materials, to the nearest ATF District
Office.

OBSERVE activity around magazines, within business premises, and on job sites,
particularly if strangers appear to be loitering in the area in which explo-
sives are being kept. On-site users should take special care to assure that
explosives removed from storage for use on the job are either detonated or
accounted for and returned to storage.

REVIEW recordkeeping practices to assure that no discrepancies exist and that no
figures in reported inventories have been manipulated, and correct any
clerical errors promptly.

If any questions arise concerning explosive security procedures or any aspect of
explosives regulation coming under the jurisdiction of ATF, do not hesitate to con-
tact the Bureau.

For More Information

The Bureau publishes a quarterly general-information booklet, the Alcohol, Tobac-
co and Firearms Bulletin. The ATF Builetin is the Director’s means for informing
all permittees and licensees on current alcohol, tobacco, firearms, and explosives
matters. It contains regulatory, procedural, and administrative information, as well
as items of general interest that warrant your attention.

This publication may be purchased from the Superintendent of Documents, U.S.
Government Printing Office, Washington, D.C. 20402. The Alcohol, Tobacco and Fire-
arms Bulletin costs $8.50 (domestic) and $10.65 (foreign) for a 1-year subscription. A
single copy is $2.15 (domestic) and $2.70 (foreign).

Checks should be made payable to the Superintendent of Documents.

*U,S, GOV ERMMENT PRINTING OFFICE : 1979 0-631-159/2614









