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Abstract of the Dissertation
Deterrence and System Capacity:
Crime and Punishment in California
by
Henry Nathan Pontell
Doctor of Philosophy
in
Sociology
State University of New York at Stony Brook
1979
Researchiers have compiled weak, yet supportive
evidence which is consistent with a deterrence
hypothesis - a negative relation between crime and
sanctioning. These advances notwithstanding, research
on deterrence may cloud the reality of the association
between crime and punishment by ignoring the broader
aspects of labeling activities in the courts, in-
cluding the means by which defendants are prosecuted
and convicted, and the ways in which sanctioning
activities themselves are determined by social pro-
cess which exist within the legal structure. |
A changing social environment which produces

increased rates of criminal activities, and hence a

possibly greater input of violators into criminal
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justice agencies, taxes the existing resources of the
state to "deal with" crime. This fact alone would
suggest that alleged deterrent effects are at best
minimal because of necessarily less frequent and less
severe sanctioning by courts which are drowning in a
sea of backlogged cases. In the vast majority of
criminal cases it is virtually impossible for the
state to administer sanctions that are both swift and
severe; a non-practice which stands in direct opposi-
tion to the major tenets of deterrence doctrine. This
does not disprove deterrence, but rather documents that
its effects (if they exist at all) are likely to be
greatly reduced in practice. Thus, the major question
that arises is not whether deterrence in the abstract
is capakle of working, but rather, whether deterrence
is likely to operate given the pragtices of American
criminal justice.

The study employs data on California counties
for the period 1966 to 1974. Information was taken
from reports issued by the Bureau of Criminal
Statistics, Sacramento, California, the City and
County Databook (Federal Bureau of the Census) and
the California Bureau of Finance.

Major variables of interest were examined in
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terms of changes in medians, zero-order and partial
correlations. The variables include: 1) rates of
felony crimes reported to the police; 2) resources
per capita, in terms of both personnel and spending
for criminal justice agencies; 3) expenditure im~
balance between agencies and the degree of court
caseload; 4) felony conviction rate and method of
case disposition; 5) rates of punishment in terms
of sentencing outcomes, and 6) demographic features
of California counties.

The implications for deterrence research are
clear from the findings. Current criminal justice
practices, especially the extremely low probability
of punishment indicates that the deterrent efficacy
of punishment is likely to be minimal. Inequality
was found to be an important determinant of police
funding, which is, in turn, related to reported crime.
Inequality is also related to court caseload inde~-
pendent of other population characteristics. Caseload
does not appear to lessen the adversarial nature of
court processing. On the other hand, caseload appears
to push down formal penalty structﬁres resulting in
less certain and severe punishments. The findings

indicate that the system's capacity for generating




and administering punishments has been reduced by the
cases brought before it. This does not disprove de-
terrence, but indicates that it is unlikely to operate

under present practices of criminal justice.
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I. INTRODUCTION

For over 100 years deterrence has been an
espoused goal of ﬁhe legal punishments. General
acceptance of punishment as a means of crime control
is based on whaﬁ people believe is "loc_:;ical"l about the
concept of deterrence in an ideal sense, rather than a
view which sees it as dependent on criminal justice
practices. The idea thatkpunishment éan deter poten-
tial criminals from committing serious crimes has
become an official ideology which justifies punishment
policies and increased expenditures for criminal
justice. On the other hand, less emphasis is placed
on the environmeht where both crime is reported
and legal institutions exist.

Within the past 10 years there has been a
major research effort aimed at refining knowledge
about the deterrence doctrine. Researchers have com-
piled week, yet supportive evidence which is consistent
with a deterrence hypothesis - a negative relation
between crime and sanctioning. 1In order to place
these findings in larger perspective however, it is
necessary to examine the manifold relations among
characteristics of the sécial énvironment, criminal

justice organization and capacity, and sanctioning




decisions.

It is clear that under limited conditions,
certain forms of punishment may be effective in pre-
venting certain "undesirable activities" (Chambliss,

1969). It can also safely be assumed that at least

-some effects of legal punishment are presént, even if

only in a "symbolic" sense, and influence portions of
the population. If the threat of punishment Was elim-
inated altogether, an increase in criminal activity
would likely result. Exactly what type of sanctioning,
population subgroups, and types of criminal activity
would be involved, however, is less clear.

Deterrence research and theorizing haVe come a
long way since the work of Bentham and Beccaria. The
work of Andenaes (1966), Zimring and Hawkins (1973)
Gibbs (1975), among others, have increased our under-

§€énding of the ways in which legal threats, communi-

_cate to some population, may affect behavior. 1In

addition, the more recent study of "perceived" sanc=-
tions, given impetus by the work of Waldo and

Chiricos (1973) Henshel and Silverman (1974) and
Eriqkson, Gibbs and Jensen (1977), demonstrates that
the original field of study has expanded form research

solely on objective levels of sanctioning to subjectiwve



awareness of punishment levels. These works also point
to the complexity of the deterrence phenomenon - namely,
the variety of circumstances and con@itions which may
influence the efficacy of legal threats to serve as
deterrents.’

These advances notwithstanding, research on
deterrence méy cloud the reality of the association of
crime and punishment by ignoring the broader aspects of
labeling activities in the courts, including the means
by which defendants are prosecuted and convicted, and
the ways in which sanctioning activities themselves are
determined by social processes which exist within the

legal structure.




II. THEORY

Criminal Punishment And The Social Environment

Sanctionihg activities in criminal courts are
poorly understood by students of general deterrence.
The subject may provide important answers to many
questions raised by the positive findings of ecological
. studies on deterrence. Most analyses of crime and
punishment do not pay much serious attention to the
capacity of criminal courts to generate and administer
sanctions. Specifically, criminal punishment is treated
as a "given" or "assumed" condition in some studies,
significant only as a independent variable. Criminal
sanctioning has not been analyzed as a phenomenon re-
quiring exploration in its own right. The result is a
gap in scientific understanding of thekgeneral deterrent
effects of criminal sanctions, and the potential magni-
tude of such effects in view of other relationships
among crime, law and society.

An analysis foucsing on the determinants of
sanctioning activity at the court level will help
identify the conditions undef which criminal sanctions
are likely to produce deterrent effects. vCourts are
essentially assigned the task of sorting and applying

sanctions to violators. The processing of criminals




in terms of final punishment rates produced, surely
influences the efficacy of punishment as a socializing
agent via general deterrence. If thé vast majority of
criminals escape certain, swift and severe punishment,
then deterrence through sanctioning activities can be
only minimal at best. The operational definition of
sanction risk, or certainty of punishment, employed in
this Study differ from those most commonly used. It
refers to the objective probability of punishment for
accused persons who have entered the criminal justice
system via arrest. Defining sanction risk in terms of
the probability of conviction and sentencing once sux-
pects have entered the system, makes possible three
advances in deterrence modeling.

First, the effects of errors in reported crimes
are diminished since the measures to be correlated
(crime and punishment) no longer contain a common term;
crimes known to the police. Stu@ies have generally
employed measures of sanction risk which include crimes
known to the police in the denominator of the term,
which may give rise to artifactual effects (Logan,
1978) and which may also oversstimate the true pro-
bability of punishment (National Academy of Sciences,

1978) .



Second, operationalization of punishment in
terms of a systemic concept of sanction risk at the
court level makes possible meaningful comparisons of
sanctioning rates across jurisdictions. It therefore
permits the study of local criminal justice systems to
be placed on a single scale of punitiveness. Natural
variations in crime and punishment occurring within
local juristictions can therefore be used to identify
factors associated with sanctioning and to assess
possible effects of sanctioning on criminal activities.
Finally, a measure of sanction risk at the court level
more closely approximates a perceived sanction level
by those who are processed through the system. The
probability of punishment is more likely to be known
by those who view the "law in action," and information
concerning punishment levels is likely to become
known to others in "crime-prone" subgroups, namely
those in the lower class.

Rates of punishment depend on the sanctioning
capacity of criminal courts. In turn, sanctioning
capacity can be conceptualized as a function of two
main factors: (a) the resources courts are given
for making sanctioning decisions, and (b) the work-

load pressures under which they operate. In other



words, the capacity of the judicial system to generate
and administer sanctions depends on the relation be-
tween resources and workload demands. Where resources
are generous and demands light, sanctioning capacity is
high. Sanctioning capacity is low where resources are
scarce and demands heavy.

Although judicial.resources play an important
role in determining sanctioning capacity, resources of
other agencies in the criminal justice system may also
play an important role in determining rates of punish~
ment. Most significantly, prosecuting resources will
affect the capacity of courts to process violators.

In addition, the ratio of police to prosecutorial re-
sources may account for court case loads. That is,

if police are relatively overfunded compared to
prosecutor's offices, then courts may become backlogged
with cases, necessitating earlier release of suspects and
hence less certain and severe punishments.

The model of crime and punishment presented
here is different from other such models by and large,
which have been constructed from a concern with
identifying deterrent effects of punishment. Rather,
it is derived from the assumption that the criminal

justice system or the speed at which the criminal




justice system processes defenders depends on a con-
siderable degree on factors external to the criminal
justice system. 1In addition to resources and work-
load pressure, the model includes two other key
variables which may affect the sanctiohing process:
inequality and crime. As explained in greater detail
below, the model incorporates the idea that crime
rate may be a determinant of punishment (Nagin, 1978;
Pontell, 1978) and that inequality (i.e. the extent
of differences in living conditions among the civilian
population) may affect both crime and punishment.

The relationship between what is considered
serious crime and social inequality is widely recog-
nized by social scientists as holding a key to they
process of criminogenesis (Bonger, 1969} Quinney,
1977; Sykes, 1978; Wolfgang, 1968). Income disparity,
unemployment, poverty and other components of social
inequality all play a role in the production of crime.
Inequality is also likely to play a major role in the
production of punishment, in terms of both gquantity
and type (Rusche and Kirchheimer, 1935). I shall
attempt to join these two seemingly independent sets
of relationships through an examination of their

ecological linkages.




One critical theoretical connection may be
found in the proposition tﬁ@m the deterrent value of
criminal sanctions depends upon conditions prevailing
outside of the criminal justice system itself. That
is, rates of legal Sanctioning may not be as important
in and of themselves for assessing general deterrence
as seeing these rates in light of, and indeed, neces-
sarily tied to, prevailing social and economic
conditions (Rusche and Kirchheimer, 1939). For example
when a large surplus pool of labor develops, the prison
population can be expected to increase. The most
elementary concept of punishment is that is involves
deprivation of valued states and social relationships.
If utilitarian assumptions about general deterrence
effects are correct, then as socially valued states
and relationships increase in the population (i.e.,
the standard of living is raised) less punishment
should be necessary to achieve a comparable degree of
general deterrence. Less resources can be spent on
punishment to achieve a similar level of deterrence
as previously because the value of punishment is
greater during times of prosperity. It must be
recognized, however, that even in prosperous times

deprivation may still be quite high. That is, even
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if people appear to have some wealth, periods of high
inflation will drive prices up, making it more diffi-
cult for families to make ends meet. Struggling to
survive is not only a lower class pheiiomenon, although
the absolute level of deprivation is higher in this
group.

Christie (1968:172) clarifies the notion of the
deterrent value of criminal sanctions with his closely
related idea concerning the penal value of punishment:

In a community where the ordinary

population enjoy increased leisure,

imprisonment will be regarded as an

increasing evil, its penal value

will rise sharply, and therefore

less of it can be used to compensate

offenses committed.
Besides offering an explanation of how penal values
change,; Christie's analysis also helps to explain how
punishments may have differing values for different
social classes. The "ordinary population" to which
Christie refers is unlikely to include the indigent
and the minorities who are excluded from mainstream
society. Because of the lowered state of iiving
conditions for these groups, the value of punishment
is necessarily lower than in the "ordinary population.”

Thus, according to utilitarian doctrine, more punish-

ment i% necessary for offenders from these yroups
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than is warranted for those from the middle or upper

~classes. Christie's notion of penal values is likely

to vary for classes within society, just as it may hold

true generaLlykfor society as a whole.

The idea of varying penai values may also ex-
plain inequalif%y in the imposition of criminal labels
and punishments. Lower class offenders already have
less to lose by committing crime than those in higher
social strata. The value of punishment is therefore
léssened for the lower class offender. Authorities
may feel justified in meting out more severe and cer-
tain punishments to this group because "they need to
bé taught a lesson." On the other hand, less punish-
ment is generally warranted for the relatively well-'
to-do. A recent example of this is the case of

Watergate. The Watergate defendants, after beiag

found guilty of serious crimes against society, were

rather leniently sentenced. Deprivation for these
individuals was impéSed according to their high
status. Brutal punishment was not "rational" under
such circumstances. Op the other hand, for those with
nothing at all to 1ose in the first place, punishment
necessarily has less inherent force. More of it is

necessary to further deprive the already deprived

11



criminal.

This discussion points to the class-structured
nature of punishment in American society. It is already
an established fact that most persons arrested, con-
victed and sentenced to prison are from the lower social
strata. They are least likely to be represented by
private attorneys, most likely to be convicted on
serious charges and most likely to be sentenqed to
imprisonment and to death row.

As inequality mounts, the rate of crime in
society increases. At the same time, however, econom-
ically induced incéeases in inequality among portions
of the populatibn reduce the deterrent value of
criminal sanctions for such groups. Rusche and
Kirchheimer (1939) document the relationship between
penal practices and general economic conditions through-
out the history of various European countries. They
find that the presumed deterrent effec£ of punishment
could only be maintained by keeping prison conditions
more miserable than the situation of the lowest social
class. This would have to be true if punishment was
to deprive the criminal. They also find that prisons
became overcrowded &ith violators when there was a

7largelpool of surplus labor during the Industrial

12




"Revoluti6n~and the Great Depression. During such
economic circumstances, crime rates increased along
-with‘the~number of capital crimes. The subsequent
overcrowding of prisons served as a natural mechanism
fo# keeping conditions of prisons below that of the
lowest free class. Prison conditions therefore re-
flected and magnified the brutality of life which faced
those who resided at the bottom of the social ladder.
If no other factors were at work, therefore,

changes in social conditions producing inequaiity
would translate into higher crime rates and higher
rates of punishment in terms of seﬁerity and certainty.
This view neglects however, the limited capacity of
present daf institutions of criminal justice to admin-
ister sénctions; Imprisonment rates for the past few
~decades have reached an equilibrium (Blumstein and
Cohen, 1973). This méans that while crime rates have
risen, éunishmént has leveled off. This is likely to
indicate; 1) the saturation of penal resources, and
2) possible changes in penal values.

| There are other likely determinants of sanc-
tioning activities»besides poverty. The most
“important are criminal justice resources and court

workload pféééures. The effect of public spending
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on criminal justice as a determinant of sanctioning
may appear obvious. That actual patterns of criminal
justice expenditures may create imbalances within the
legal system which impact on the sanctioning process
itself, however, is generally less appreciated. That
is, if police resources are disproportionately large
in comparison to judicial resources, then criminal
courts may fall increasingly behind in processing cases,
necessitating earlier releases of detained defendants,
increased dropping of charges, and less sanctioning.
This is most likely to happen in urban areas where
reported rates of serious crime are high.

If inequality grows in society, then rising
crime is a likely consequence (President's Commission,
1967) . Growing public concern over safety may trans-
late into the opposite of its intended effect by
creating further imbalances in criminal justice
funding. Overfunding of the police in relation té
courts and prisons for example, may result in over-
crowded court and prison facilities and necessitate
lowered levels of punishment. Here the concept of
overload and its relation to the sanctioning process
becomes important in understanding the ecology of

crime and punishment. A high degree of work load




pressure is~5rought to‘beaf on criminal courts through
the interaction of high crime rates and relatively low
expénditurés for coufts, in both absolute terms, and
relative to police expenditures. The police, via
arrest; create work inputs for courts and prisons.

The combination of high reported crime and dispropor-
tionate spending on police relative to courts and

prisons,‘may be a major source of the seemingly ever-

.increasipg work load pressures noted by students of

criminal courts (Casper, 1972; Downie, 1972; James,

1968). The influence of caseload pressure on sanc-

tioning practices, and the efficacy of

. general deterrence as a realizable goal of punishment

*given'these as practices, needs to be explored.

Previous researchers have not seriously con-
sidered the possibility that crime rates, influenced

by environmental factors, may in fact lower sanction-

'ing levels by taxing the resources of the criminal

justice systém. Recent work has given greater creed-

.ence to this possibility (Natidonal Academy of Sciences

1978; Nagin, 1978; Pontell, 1978). This alternative
view of the nature of the relation between crime and

punishment has come to be known as "system capacity"

(Pontell, 1978) and the "resource saturation hypothesis"
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(Nagin, 1978). Regardless of its label, it proposes
that:in the short term, criminal justice resources are
generally fixed and unresponsive to short term fluctu-
ations in rates of crimes and arrests.

| Within the criminal justice system however,

certain resources are likely to be less fixed than others

~in the short term. The police, for example, receive re-

sources from municipalities and are likely to receive
additional funds when a rise in crime is perceived.
Also, the police receive almost twice the resources of
both courts and prisons combined (President's Commission,
1967) .

The police represent, among other things,
society's "first line of defense" against crime.
Political rhetoric concerning crime control focuses
most heavily on increasing expenditures for police;
potentially at the exéense of other agencies of
criminal justice and social programs aimed at alterna-
tive ways of reducing criminal activities. The over-
funding of the pélice force in relation to the courts
may give rise to a "structured imbalance" between
agencies, and their capacities for sanctioning viola=~
tors. Where this imbalance is more pronounced, less

formal sanctioning may result due to the dispropor-
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tionately large caseloads which courts are likely to
receive. |

The effects of large court caseloads on punish-
ment are evident by the aétions of prosecutors. Pros-
ecutors are, by and lafge, concerned with speed in

processing large caseloads and their image as measured

‘by productivity (convictions), rather than with con-

siderations of deterrence. 1In addition, prosecutors
who are faced with large caseloads must choose only
the most favorable cases, i.e., those where a plea of
guilty can be obtained quickly and easily, and those
where there is adequate evidence of guilt. The fact
that the capacity of the court to prosecute is limited
is evident from the high attrition rates as caées move
through the system. For example, Mather (1973) reports
that at pre-trial screening of felony cases: "In Los
Angeles, prosecutors exercise considerable discretion
at this point, filing felony complaints on only about
one-half of the felony arrests" (192).

Because prosecutors are elected to their po-
sifions, their "track records", (convicted defendants)
which reflect how well they are "protecting the public,"
strongly influence their future careers. They must

produce conviction statistics which place their activ-



ities in the best possible light. This is likely to
take precedence over other coricerns of due process,
social justice and deterrence. Prosecutors strive for
high rates of conviction and, correspondingly low rates
of acquittal and dismissal once cases are accepted.
This is in part accomplished through the semi-official
practice of plea bargaining. In fact, it is estimated

that as many as 80 to 90 percent of criminal cases are

disposed through plea bargaining (President's Commission,

1967).

Prosecutors must try to bargain most cases in
order to meet calendar requirments of the court and to
manage the large caseload which confronts the court.
Thus, they must drop cases which are in some respect
problematic, and negotiate pleas of guilty, which
carry the promise of less punishment, for nearly all
cases which remain. Where caseload pressure is great-

est, less formal sanctioning is likely to result.

Reconceptualizing Crime And Punishment

Although there are rational-legal rules of
criminal procedure, and formal goals of punishment,
there is also widespread discretion for legal author-

ities. This aspect of law permits informal
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~arrangements to arise, including plea bargaining and

other patterns of cooperative production. Within such
a system of interaction, which stresses norms of co-
operation over legal norms of conflict, it would appear
plausible that penological considerations, including
that of deterrence, may become secondary to administra-
tive and personal goals of participants. 1In addition,
offices are not formally structured for cooperation.
Rather, the organization of agencies is based on the
norm of conflict; as an adversary system. The "demise"
of the American adversary system has been noted by a
number of authors who cite the informal, cooperative
agreements which arise due to administrative necessi-
ty (Blumberg, 1967; James, 1968). The extent to which
this is true, and the factors inducing such changes at
the macro-sociological level, are generally not
identified, aside from caseload and personal interests
of individual actors. Does caseload influence rates
of plea bargaining, and if so, in what ways? Does
workload pressure influence ﬁhe type ahd degree of
sanctioning, including final sentence?} Do rates of
crime and arrest along with other demographic char-
acteristics influence the sanctioning process? These

important questions constitute the obverse of the
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deterrence question, and, when examined, will further
understanding of the relationship between crime and
punishment.

In searching for deterrent effects, a formal-
legal goal of punishment, researchers have tended to
neglect the imporiance of the labeling process which
occurs between arrest and final sentencing. By and
large, the administration of sanctions is, taken for
granted in the study of possible effects of punishment
on subsequent criminal activities. This has produced
a one;sided picture of the relationship between crime
and punishment. While the formal goals of the criminal
justice system may still be held by some actors in the
system, by portions of the population, and by some
researchers, as determining punishment and processing
activities, it is clear that this is not the case in
actual practice. As crime rates have risen, there has
been no accompanying rise in the relatively severe
punishment of incarceration (Blumstein and Cohen, 1973).
Furthermore, it appears that certainty of punishment
has declined in the recent past, indicating that the
resources of criminal justice have been saturated by
the amount of work brought before it.

The principal question which is now appearing

20
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is not how ptnishment practicesinfluence rates of
criminal activities, but how the structure and organiza-
tion of criminal justice processing respond to caseload
pressures which &are brought to bear upon it. The trans-
formation of the ideal adversary system of justice to
one which is characterized by some degree of cooperation
among actors, demonstrates that "justice" does not
neceésarily conform to the rational goal model expressed
by the traditional legal view, or to the statutory law
itself.’The adversary ideal, usually seen in highly
publicized cases is nowhere near a true representation
of the criminal justice process today, and indeed
creates a misleading picture whicp reinforces current
practices. However, the quick adjudication of cases

as characteriied by such terms as "assembly line
justice" (Blumberg, 1967) may also preéent a somewhat
distorted picture of criminal processing - one in

which there is no adversariness.

It is clear that offices within the criminal
court interact in the sanctioning process primarily
through informal arrangements, which arise, at least
in part, by administrative necessity. Overall sanc-
tioning patterns which result, and their possible

relations with external environmental factors and
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the structure of criminal justice agencies have not
been examined within a single framework, resulting in
only incomplete knowledge of the generation and admin-
istration of penalties. Rates of final sanctioning at
the court level represent the end product of this in-
teraction by legal authorities.

In current practice, agencies of criminal
justice largely circumvent the statutory law in the
processing of cases. It is clear that individual
authorities have their own goals and needs - there
is no "goal" or "goals" of criminal justice in practice,
but only formal goals in the strictly legal-traditional
sense. This helps bring to light the essentially non-
bureaucratic nature of criminal justice activities.
There is no strict heirarchy of authority in the
Weberian sense of bureaucracy, but only & loose organ-
ization of separate offices, each delegated with a
certain degree of legal authority and each operating
somewhat autonomously.

The displacement of formal organizational
goals of criminal justice by a system of cooperative,
and mutually beneficial exchanges, may be due in part
to what Blumberg identifies as the "crush" of large

caseloads and systemic strains placed upon actors




(Blumberg, 1967;22). In order to meet "prcduction
norms" a large variety of bureaucratically ordained
short cuts, deviations and outright rule violations
adopted as court practices" exists (22). Blumberg's
argument relies heavily on the caseload hypothesig'of
functional adjustment of activities. It appears that
what Blumberg is saying is that in the absence of
such pressing caseloads, a system of cooperative ex-
changes would not exist.

This is contrary, at least in part, to the
findings of other observers of criminal courts.
Mileski (1971) finds that short cuts and rapid pro-
cessing tend to occur even where caseload pressure is
less pronounced. Both Skolnick's (1967) and Cole's
(1970) analyses indicate that such patterns of co-
operation may not only be due to workload pressures,
but as a consequence of long relationships and ac-
quaintances among actors, as well as other administra-
tive factors of which moving cases is only part. 1In
a study of case disposition in Los Angeles, Mather
(1973) notes: "While caseload pressures are doubt-
lessly important they may be overemphasized in the

current literature" (187).
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Court Organization And Criminal Sanctions

The legal process may be defined as: "the sum
total of the behavior of those individials in positions
that are more or less directly connected with the ac-
tivities of courts" (Eisenstein; 1973, 6). Most
studies have focused on deterrence through a traditior-
al model of the law, which takes for granted the formal
decision-making process of the courts as outlined by
statutory law. They examine how courts ought to work
if their activities conform to legal theory. Studied
from such a perspective, they offer no "demystification"
of the legal process, which intervenes between the
commission of a criminal act and final sanctioning.
Studied from a "legal realist" perspective, however,
which emphasizes the law "in action", the legal pro-
cess can be examined apart from its juristic appearance,
and in its relation to wider society.

The traditional model of criminal justice coin-
cides with that of "due process," or the ideal of the
adversary system. In direct contrast to this ideal
type, stands the "crime control model" (Packer, 1968).
The former emphasizes the rights of the defendant and
the elements of due process includiny: the right to

a jury trial, adherence to formal rules of procedure,
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tight to counsel and witngsses, cross-examination of
prosecution witnesses, and that no individual will act
simultaneously as judge, prosecutor and jury. The
latter view, on the other hand, emphasizes an adminis?
trative-managerial approach to criminal processing with
a premium placed on "speed and finality" (Packer, 1968;
159) . Here, the presumption of guilt is necessary for
the fast disposition of cases. 1In such an assembly
line atmosphere, the rights of the defendant are
secondary to the organizational interests of the court,
which evolve in part from the necessity of processing
large inputs of violators.

Feeley (1973) clarifies the organizational
structure of the criminal justicé system by contrasting
what he terms the "rational-goal model" of the system
with the functional systems approach. In so doing,
he combines Weber's rational-legal model of organiza-
tion with the goal model (Etzioni, 1960). The major
distinction between these two models is that: "The
rational model is concerned almost solely with means
activities, while the goal model focuses attention on
goal activities" (Etzioni, 1960 fn. 16,263). Feeley
notes that it is possible to combine the two approaches,

since in the case of criminal justice, "means and goals



-

2a

L

e

> = %

merge" (409). He notes further: "While on a highly
abstract level, the goal - as oéposed to the means -

of the criminal justice system might be stated in

terms of achieving justice, this goal has no clear
empirical referent or context by itself. In the dom-
inant tradition of the West at least, the goal, justice,
usually acquires meaning in a normative, legal, and
empirical context, only when operationalized in terms
of procedure, i.e. means. Thus, particularly in the
administraion of justice, the means become the end, at
least in terms of viewing "organizational effectiveness"
and "formal goal activities™ (409). The question which
Feeley poses, is how well the rational-goal model
characterizes the actual organization of criminal jus-
tice. He argues that the emphasis on formal rules and
decisions in studying the administration of criminal

justice "tends to produce a unidimensional picture of

the process by placing undue emphasis on one set of
goals and rules without adeguately considering other
factors which are, perhaps, equally important in
shaping the behavior of actors in the system" (412).

| In contrast to the rational-goal model which
Feeley creates for conceptual purposes, the function=-

al systems approach views the organization of criminal
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justice as a set of activities based on "cooperation,
exchange, and adaptation" (413). It emphasizes that
the "rules" which are followed are not necessarily
the procedural ruleé of law, and that goals strived
for need not be those that are espoused bygthose in
the organization. |

Thus, the.idealized version of the criminal
justice 5ystém as pursuing a single set of rational
goals such as "justice" or punishment for the sake of

"deterrence", can be directly contrasted with a set

- of actors who pursue their own rational gcals accord-

ing to informal rules which arise to satisfy adaptive
needs. Using such a perspective, it is possible to
explore not only the adaptive activities of individuals
in response to changes in the organizational environment,
but the different processing and punishment outcomes
which such changes may produce. Elements in the en-
vironment of criminal justice, including workload
pressures, which may result from disproportionately
high rates of crime and arrest, are linked to final
sanctioning outcomes through the effects which such
factors have on administrative functioning. 1In
addition, the composition and balance among agencies

of criminal justice in terms of relative resources
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and capacity is likely to affectthe processing which
takes place. This picturé of criminal justice organiza-
tion views the balance (or imbalance) between criminal
justice components as dependent on environmental fac-
tors in terms of their effects on the allocation of
expenditures and personnel. Factors which may in-
fluence the organizational capacity of criminal justice,
and hence the sanctioning process, may then be identi-
fied.

Besides the overall goal of "doing justice",
which by itself cannot be examined, the criminal court,
through the production and application of punishments,
has competing, and often conflicting formal goals.

The goals of punishment may include rehabilitation of
the offender, incapacitation, simple retribution, and
general prevention of which deterrence is a part.
Factors which affect the activities of the court will
also ultimately affect santioning outcomes, and, in
turn, potential deterrent effects.

The maintenance and functioning of the crim-
inal justice system is based on norms of conflict as
well as informal norms of cooperation. The combative
stance of prosecutor and defense attorney was designed

to insure that due process be afforded those accused



of criminal acta. In contrast to norms of conflict,
however, norms of cooperation are likely to arise due
to what Skolnick has termed the "administrative con-
cerns" of actors in the system (1967;:;55). The defense
attorney may want the best deal for his client, but
may also desire to dispose of the case as expeditiously
as possible. The prosecutor has great demands placed

upon his time by heavy caseloads, and is responsible

for not only moving cases within the system, but to

the public at large. Thus, by what Skslnick portrays
as "administrative convenience", the adversarial re-
lationship is, to some degree, replaced by a system
of mutually advantageous exchanges.

While it is well documented that formal or-
ganizational goals of the court may be displaced by
immediate administrative concerns and goals of in-
dividual actors within the system, it is less clear
how this transformation influences rates of final
sanctioning, and hance, the potential effects of
punishment.. It is clear that the "guilty please"
system (Eisenstein, 1973) expedites the work of the
court at the expense of truly innocent defendants.
It ia also clear that under such a system, less

punishment may result due to charge reduction at
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different stages of the proces, and promises of lenient
sentencing. It is less clear, however, how demographic
conditions outside the criminal justice system affect
the resources or capacity of criminal justice agencies
for making sanctioning decisions, énd hence the produc-
tion of final rates of punishment.

The statutory law sets limits on how criminal
processing takes place. However, the law itself pro-
vides for widespread discretion for authorities at
different stages of processing. This allows the task
of identifying and applying sanctions to violators to
adapt to changing conditions as needed. The law does

not, and seemingly cannot, dictate the process itself.

Summary

A changing social environment which produces
increased rates of criminal activities, and hence a
possibly greater input of violators into criminal
justice agencies, taxes the existing resources of the

state to "deal with“ crime. In fact, a growing body

of literature suggests that in many parts of the

country, courts, which must bear the burden of de-
ciding both who is to be punished, and to what degree,

are seriously overburdened with cases (Blumberg, 1967;
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Casper, 1972; Downie, 1972; James, 1968; President's
Commission, 1967). This fact alone would suggest that

alleged general deterrent effects are at best minimal

because of necessarily less frequent and less severe

sanctioning by courts which are drowning in a sea of
backlogged cases. In the vast majority of criminal
cases it is virtually impossible for the state to
administer sanctions that are both swift and severe;
a non-practice which stands in direct opposition to
the major tenets of deterrence doctrine. This does
not disprove deterrence, but rather documents that its
effects (if they exist at all) are likely to be greatly
reduced in practice.

Thus, the major question that arises is not
whether deterrence in the ébstract is capable of work-
ing, but rather whether deterrence is likely to operate

given the practices of American criminal justice.
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III. LITERATURE REVIEW

Introduction

The theory of criminal deterrence provides one

of the basic rationales for the use of punishment in
modern society. It first appeared in the classic
writings of Bentham and Beccaria, and has had major
influence on thought about criminal law and policy
ever since. Systematic empirical research on this
subject has grown within the past 10 years. The
evidence required to investigate this proposition is
beginning to accumulate.

Johannes Andenaes, one of the most respected
theorists of deterrence has taken note of this state
of affairs. He writes:

While general prevention has occupied
and still occupies a central position
in the philosophy of criminal law, in
penal legislation and in the sentencing
policies of the courts, it is almost
totally neglected in criminology and
sociology. It is a deplorable fact
that practically no research is being
carried out on the subject. 1In both
current criminological debates and
in the literature of criminology,
statements about general prevention
are often dogmatic and emotional.
(1966:40)

The situation has changed greatly since

Andenaes' assessment. A number of social scientists
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(Gibbs, 1968; Schwartz, 1968; Gray and Martin, 1969;
Tittle, 1969; Chiricos and Walde, 1970; Bean and
Cuéhing, 1971; Logan, 1972; Tittle and Rowe, 1974) have
been attempting to examine the validity of general
deterrence. Most of these researchers claim to have
found evidence indicating that the certainty and
severity of punishment (certainty playing a greater
role than severity) are instrumental in deterring
criminal behavior. The validity of this research,
however, is open to question.

These researchers examine the effects of penal
sanctions on rates of serious crimes in the population.
This method aims at ascertaining the "ggneral effects"
of penal threats on those in the population who have
not been incarcerated, as opposed to the "special
effects" of penal sanctions on those who have been
punished,

Despite the claims made by these researchers

‘as to the ability of penal sanctions to deter criminal

behaviors in the population, there are several reasons
to question their interpretation of the data. First,
the studies in question are essentially uncritical of
statistics on crime: and imprisonment. The sources of

data for most of these studies are the FBI's Uniform
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Crime Reports and the National Prisoner Statistics,

published by the Federal Bureau of Prisons. The
problem of constructing meaningful indices with these
data is mentioned in some of the studies, but Tittle,
among others, claims that the problem is intractable.
In deterrence research there has been no correction for:
l) the underreporting of crime in offical statistics,
2) the absence of daﬁa on the institutionalization of
juvenile offenders, such data not appearing in official
statistics, 3) multiple crimes that are committed by
the same individual, 4) the lack of comparability of
crime categories of the two data sources, and 5) the
effects of different crime reporting methods of police
agencies.

National scale research on the relation between
crime and punishment makes corrections in the data
difficult, if not impossible and increases the prob-
ability of random érrors. Even using states as units
of analysis will also hide differences in court
sanctioning activities that occur naturally at the
county level. Research using smaller units of anal-
ysis may enable investigators to measure sanctioning
activities at the county level thereky revealing

important differences between relevant jurisdictions.




Second, little attention has been paid to the
effects of other factors known to be associated with
crime rate, such as unemployment, urbanization, race
and age compositions of areas, and class and cultural
differences (Wolfgang, 1968). Some éttempts have been
made to compensate for the effects of such variables
(Tittle, 1969; Bean and Cushing, 1971; Tittle and Rowe,
1973) but even these cases are inadequate as there are
not enough antecedent test factors examined to give

support to the conclusuion that penal threats deter

" crime.

As Hirschi and Selvin note: there are three
conditions which must be satisfied before causal in-
ference can be made. They are: "association, causal
order, and lack of spuriousness" (1973:38). Past
studies satisfy only the first condition in establish-
ing causality, that is, they show that a weak-to-
moderate negative relation exists between penal
sanctioning and c¢rime. They do not show, however,
that the direction of causality coincides with the
model of deterrence, or that the relation remains un-
affected when test factors are introduced.

The most crucial aspect of the problem lies

in the propensity of deterrence investigators to
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construct limited models of crime and punishment that
focus on one-way causation, thereby omitting the pos-
sible effects of rates of crime on sanctioning
activities of penal and judicial systems. Without
examining this alternative modei, research on the re-
lation between crime and punishment is incomplete.
High volumes of crimes may overburden judicial and
penal machinery and thus lower sanctioning levels: a
theoretical possibility which some deterrence re-
searchers fail to examine empirically. In a recent
study preliminary to the research reported in this
monograph, Pontell (1978) has found that the effect
of crime rates on subsequent punishing activities are
greater than the affect of punishing activities on
subsequent crime rates.

Empirical research on the general deterrent
effect of penal sanctions is plagued with these three
main problems. Deterrence researchers admit that
there is room for improvement. As Tittle and Logan
note:

Productive outcomes will necessitate
sharper definitions and conceptual
formulations than have typically
been employed in the past. More-
over, in an area so prone to

ideological disputation, consider-
able effort may be required simply
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to keep alive a spirit of ob-
jective inquiry. Progress,
therefore, will not be easily
accomplished. But if our main
objective is to understand social
order, we must accept the challenge
and continue to seek empirical
answers to many long-neglected
questions concerning negative
sanctions and behavior (1973:388).

These are strong accusations. They fly in the
face of much received wisdom. But if they are correct,
they may_Quide further research and policy in this area.
It will therefore be useful to take a close look at the
studies that have been done by sociologists on the re-

lation between punishment and crime.

Sociological Studies Of The General Deterrent Effect COf

Imprisonment

Gibbs (1968) published the first important
sociological study on the general deterrent effect of
imprispnment. Considering only the crime of homicide,
and using the state as the unit of analysis, Gibbs
found that states with high levels &f certainty and
severity of punishment also have low crime rates; a
finding which appeared to support deterrence theory.
These results sparked new interest in the deterrence

problem among sociologists. Naturally enough perhaps,

Gibbs was among the first to issue the implications




38

of thése findings.

Employing Uniform Crime Reports and National

Prisoner Statistics as data sources, Gibbs, for the

first time, introduced operational defiiitions of cer-
tainty and severity of punishment. The index of
certainty of punishme2nt consisted of the number of
state prison admissions for homicide in 1960 divided
by the mean number of homicides known to police for
1959-1960. The index of severity of punishment was
"the median number of months served on a homicide
sentence by all perséns in prison on December 31, 1960Q."
Because no empirical support is given for a causal order
of the variables, and no control factors are employed
in the analysis, Gibbs is cautious about inferring
causal effects. He notes: ". . . all chat can be
said of the findings is that they question the common
assertion that no evidence exists of the relationship
between legal reactions to crime and the crime rate"
(1968:529-530).

It should be noted, however, that Gibbs assumes
a priori, (according to the deterrence doctrine) that
the relation between homicide rate and punishment is
primarily one-way; that is, punishment negatively

affecting homicide rate. This assumption led him to
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t»ke measures of punishment which preceded in time
those for homicide rate. Thus, he did not test whether
homicide rates had any effect on certainty or severity
of punishment.

Schwartz (1968) published a study of the deter-
rent effect of severity of punishment at about the same
time as Gibbs. Using Pennsylvania data on rape and
attempted rape, Schwartz looks at variations in these
offenses in the city of Philadelphia before and after
statutory penalties were increased in 1966. He con-
cludes:

", . . Philadelphia found no relief
from forcible and attempted rape
either during the excitement leading
up to the imposition of stronger
penalties for these offenses or
after the imposition itself. This
holds true with respect to both

the frequency and intensity of these
crimes. We are therefore bound to
conclude that Pennsylvania's new
deterrent strategy against rape was
a failure as far as Philadelphia is
concerned" (1968:514).

' @chwartz did not employthe same data or indexes as

did Gibbs, so the results of the studies are not
directly comparable. However, his results support
the contention that changes in statutory penalties
alcne may have little effect on crime rate, and

therefore contradict the pro-deterrent implications




of Gibbs' research.

Gray and Martin (1969) re-analyzed the data
used by Gibbs by employing multiple correlation and
regression techniques. Unlike Gibbs, they treat the
data in interval form, preserving the original infor-
mation which they contain. There are no corrections
made in the data however, which make them subject to
the problems mentioned earlier.

A simple linear regression model of the effects
of certainty and severity of punishment on homicide
rate reveals that severity is more important than
certainty in predicting homicide rate. The associa-
tion, however, is extremely low. With no control
variables included in the model, severity explains
13.5% of the variation in homicide rate, while certain-
ty explains only 7.9%.

Gray and Martin notice, however, that the low-
er the homicide rate, the less the association with
certainty and severity of punishment - an observation
which suggests a nonlinear relation. Using a curvi-
linear model, they find the same patterns as in the
linear one, with even higher correlation ratios.

They conclude that the curvilinear model is prefer-

able to the linear one, in that: it explains nearly
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twice the variation in homicide rate, and it makes
more sensible predictions - the linear model predicts
negative homicide rates; a logical impossibility.

Thus, the study by'Gray and Martin reinforces
the notion that punishment deters crime. The inves-
tigators differ with Gibbs, however, as far as the
importance of severity of punishment is concerned.
They §§nd that severity may be of greater importance
than Gibbs had originally claimed. Like Gibbs, they
are somewhat cautious in their conclusion; they make
no claims as to establishing causality. They note:

"Our model suggests that halving
either certainty or severity of
punishment will tend to double

the crime rate, and vice versa;
halving both will quadruple the
crime rate, and doubling both

will cut the crime rate to one-
fourth its previous value-provided
causality holds, a matter which is
not testable with these data." (394)

The entire argument of Gray and Martin hinges
on the assumption of causality among the variables.
Yet, they make no attempt to address it with available
data. In addition, as the previous quote indicates,
they are quite comfortable with the idea that punish-

ment- rates are maniputable by criminal justice author-

ities. This assumption, among others, in deterrence
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research will be addressed in more detail in the
, following section.
Bean and Cushing (1971) also use regression
analysis to re-analyze Gibbs' data. They replicate
- the finding of Gray and Martin (1969) that severity
may be of greater importance than Gibbs had claimed.
. They introduce region of the U.S. (north and south)
, as additional explanatory variable, and find that it
accounts for 62.3 percent of the variation in homicide
. rate, while "severity and certainty of punishment
- account for an additional 7.3 percent, an amount seem-
ingly small but statistically significant" (1971:286).
e It remains to be seen whether or not additional con-
trols would lessen the explanatory power of punishment
even further.l
- Citing Wolfgang (1961), the investigators
attribute the relation between region and homicide

rate to the higher proportion of blacks in the south.

I. I will not discuss usage of measures of statisti-
cal significance as that matter is thoroughly
» treated in Hanan Selvin and Steven Finch, "Survey
Analysis" in William Kruskal and Judith Tanur,
(eds.) International Encyclopedia of Statistics,
. N.Y. The Free Press, forthcoming, 1979.
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They then proceed to substitute proportion black for
region as a control variable, and find that the pro-
portion of the variance explained by the punishment
variables decreases from 7.3 percent to 5.2 percent.
Again, it remains to be seen whether controliing for
other causal factors would lessen the explanatory power
of punishment to the point where it might become en-
tirely negligible in explaining homicide rate; a’
possibility which the investigators do not mention.

The authors conclude on a more optimistic note;
"after controlling for the substantial influence of
proportion black as an etiological factor, the variable

measuring legal reactions to crime retained its associa-

tion with criminal homicide rate in a direction consistent

with the deterrence hypothesis." (289)

Without additional control factors, or an
adequate analysis of the directionality of relation,
this study adds very little to previous results. If
anything, it shows how little influence incarceration
may have on homicide rate when only ggg'etiological
factor is controlled. Thus, even if deterrence
theorists show a deterrent effect, it is a wvery minor
one compared to other phenomena related to reported

crime.
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Using indexes similar to those employed by
Gibbs, Tittle (1969) examines the effects of punish-
ment on seven major felonies and a category of "total
felonies". Tittle realizes that defects exist in the
data, but assumes that the discrepancies do not vary
from state to state. Even if this assumpticn is
correct however, the severity and certainty indexes
which Tittle constructed contain discrepancies because
of non-comparability of crime categories across states.
This is true for all studies employing such indexes
using states as uﬁits of analysis.

Tittle (1969), as does Gibbs (1968) , ranks the
states according to their index scores, assigning an
ordinal score to each state. Using Kendall's Tau as
a measure of association, Tittle finds consistent
negative associations for certainty, but also finds
that all crimes except homicide are positively re-
lated to severity. Unlike Gibbs (1968), and Gray and
Martin (1969), Tittle finds little evidence for an
additive effect of certainty and severity of punish-
ment (1969:417). |

Tittle also controls for the following var-
iables: urbanization, educational composition, age

composition, sex composition, and level of "modernism".

44



wa g Fe VI L

g

»o

-He reports that all controls except urbanization have

¥ no effect on the relation between punishment and crime.

> (-.16).

L In low urbanized states, the relation between certainty
of punishment and total offenses is strongest (-.36),
while in highly urbanized states the relation is only
Tittle is aware that this does not necessarily

indicate that punishment has a deterrent effect. He

concludes that:

only

He states

"It is reasonably clear that punish-
ment, does have some relationship
to the amount of crime that becomes
known to the police. This may be
interpreted in several ways. It

may be taken as evidence that the
possibility of legal punishment

has a deterrent effect. An alter-
native possibility is that low crime
rates produce greater certainty of
punishment" (419).

Tittle seems to favor the former interpretation however.

further:

"The data considered here do not
permit full understanding of these
pheonomena, but the findings are
sufficiently impressive to suggest
that sociologists at least take
the idea of deterrence seriously.
It seems imperative that adequate
explanation of societal patterns of
conformity-deviance will require
attention to official reaction to
deviance" (420).

Like Gibbs, and Gray and Martin, Tittle shows

that a relation between crime and punishment may
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exist; unlike previous studies, his employs control
factors. Without adequate attention towards the direc-
tionality of the relation, however, Tittle's conclusion
as to the deterrent effect of certainty of punishment
seems premature, if justified at all.

Following Tittle's study, Chiricos and Waldo
(1970) attempt to measure changes in crime rates which
follow changes in certainty and severity of punishment,
in addition to lagged correlation of these variables.
Using the same data sources employed by Gibbs (1968)
and Tittle (1969), and Phi-coefficients as measures of
association, they find low to moderate associations
between certainty of punishment and six major felonies,
for three different time periods. For severity however,
they find mostly weak positive associations. In con-
trast with Gibbs (1968), Tittle (1969), and Gray and
Martin (1969), they find no consistent support for the
notion that severity of punishment deters homicides,
or any other major felony.

Their analysis of percentage change in cer-
tainty and severity of punishment and rates of crimes
shows little support for the deterrence hypothesis.

The relations between percentage change in certainty

of punishment and crime rate "are both inconsistent
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in direction, and lcw in magnitude" (208). They con-
clude:

"In brief, these data provide no

support for the hypothesis that

increased certainty of punishment

will be followed by decreased levels

of crime, or that decreased levels

of certainty will be followed by

increased crime”". (208)
The same inconsistent and weak relations are found for
percent change in severity and crime rate.

Chiricos and Waldo explain the inconsistencies
among their results, and earlier, more supportive
findings of deterrence, as possibly stemming from a
statistical bias which arises due to similar terms in
the ratios that are correlated (certainty of punishment
and crime rate). Specifically, they claim that the
similar term "crimes known to policé", which is present
in both the denominator of the certainty index, and
the numerator of crime rate, spuriously induces nega-
tive relations between certainty of punishment and
crime rate. They arque £further that Tittle's (1969)
test for spuriousness is inadequate, and after re-
computing the test themselves, claim that: "Tittle's
(1969) findings for specific offenses probably do not

exceed what could be "automatically and spuriously

produced" by the similarity of terms in his certainty
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and deviance indices." (213)

Besides this serious charge, they argue that
available aggregate data are not reliable enough for
research on deterrence. They are at odds with Gibbs
(1968) and Tittle (1969), who, while concerned with
deficiencies in the data, 'suggest that they still should
be used. Chiricos and Waldo suggest that future re-
search should not be based on these data, and that
perhaps studies which examine individual cases would
be more productive.

Logan (1971) replied to the scepticism voiced
by Chiricos and Waldo (1970), pointing out that they
had: 1) used statistically unreliable measures of
change (cf. Bohrnstedt, 1969), 2) chosen arbitrary
points in time for measuring change, and 3) reached
findings similar to Tittle's using the lagged correla-
tion technique, even though their results were weaker.
In addition, he argues that the simulation tests used
by Tittle (1969) and Chiricos and Waldo (1970) are
inadequate for assessing spuriousness in the ratio
correlations because such tests assume that the terms
in the ratios (imprisonments, crimes, and population)
are unrelated to each other - when in fact, they are

all positively related. Logan maintains that part
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correlation is the most satisfactory method for test-
ing spuriousness due to an artifactual effect. 1In
part correlation, one variable is related to a second
from which the effects of a third variable have been
femoved. Using this technique, Logan correlates crime
rate with certainty of punishment after removing the
effects of the common term crime, from the certainty
index. He finds that relations between certainty of
punishment and crime rate weaken somewhat, but are
still consistently negative. He concludes that these

relations are not due to a mathematical artifact (as

one measure increases, the other will tend to decrease).

Logan points out however, that the "excess"
negativea relation found by zero-order correlation is
not necessarily spurious. Whether it is or isn't
spurious depends on whether the relation between cer-
tainty of punishment and crime rate is considered to
be a purely mathematical one, or a causal association.
If it is assumed to be a matter of mathematical arti-
fice, then part correlation correctly assesses the
relation. On the other hand, however, if the relation
is considered to be causal, the excess produced by

zero-order correlation may not be spuruous (at least

not by an artifactual effect). Regarding the
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possibility of causality, Logan states:
"It may be that the number of crimes
places a strain on the legal systenm,
which may lower certainty, or the
level of certainty may negatively
affect (by deterrence) the absolute
number of crimes as well as the
crime rate. Or perhaps some third
variable, like inefficiency and
backlog in the courts, is positively
related to the number of crimes and
negatively related to certainty of
imprisonment.” (283)

Logan, although aware of conditions which may
affect the generation of punishment, cannot adequately
assess these alternative models due to the relatively
narrow scope of deterrence studies. It becomes nec-
essary to ascertain, therefore, the responses by .
police, agencies, courts and prisons to serious crimes,
as well as the effects that these institutions may or
may not have (through deterrence) on subsequent rates
of crime. This crucial issue of "criminal justice
capacity" would appear to be directly tied to the
operation of deterrence through the activities of
criminal justice agencies. Without the capacity to
deal with workloads, the activities of criminal justice
agencies would undermine deterrence doctrine in that
penalties would not be "swift" or "severe".

In conclusion, Logan points out that the pro-

blem of spuriousness due to indexical artifice should



probably not have been raised in this context. (283)
He cites statistical studies which show that when the
ratios being correlated are theoretically meaningful
as ratios, the problem of spuriousness does not arise
(283-284). He also argues against the position taken
by Chiricos and Waldo (1970) regarding the reliability
of the data. Logan concludes: ". . . the question of
how useful aggregate data are in producing consistent
firdings on deterrence hypotheses can only be answered
by further research, preferably involving more refined
techniques and more recent data". (284)

Thus, according to Logan (1971), the findings
of Chiricos and Waldo (1970) do not, as the authors
maintain, question previous research on deterrence.

In a study published after his critique of
Chiricos and Waldo (1970), Logan (1972) refines and
extends the analyses of Gibbs (1968), Gray and Martin
(1969), Tittle (1969), and Chiricos and Waldo (1970).
Using the same indexes, but treating the data on an
interval scale, Logan examines the relation between
punishment and crime through the use of regression
techniques. After examining scatterplots of the data,
he concludes that the data best fit a curvilinear

model of punishment and crime; that is, the data form
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a downward curve which is steep at low levels of cer-~
tainty and flatter at higher levels of certainty.
Correlations of certainty and rates of crimes using
both raw scores (the linear model) and log transforma-
tions (the curvilinear model) show that the curvilinear
model produces slightly stronger associations for
gome crimes only. For severity of punishment, he
finds consistently low negative relations only at low
levels of certainty, which suggests some interactive
effect between certainty and severity of punishment.
Unlike previous researchers, Logan (1972)
attempts to empirically examine the possibility that
there is some causal effect of the number of crimes
on certainty of punishment; that is, crimes may make
demands on the legal system that could lower certainty.
Part correlations are employed to ascertain this effect.
Logan admits that this approach may be inadequate for
this test, but the results show that when the effects
of number of crimes known to police is removed from
the measure of crime rate, the relation between cer-
tainty and crime rate remain consistently negative.
This result is questionable however, since Logan has
removed the effects of crimes which are measured later

in time than those used to construct the certainty of
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punishment index. His data are therefore inadequate for
measuring effects of crime on punishment levels. It is
also likely that the associations are inflated, since
no control variables were introduced.

| While not claiming to have shown a cavsal re-
lation between punishment and crime, Logan states:
". . . the data have clearly shown an association be-
tween crime and punishment that is strong enough to
warrant not only further research on deterrence but
perhaps a general reexamination of some of the old
rationalistic and utilitarian images of criminal
behavior that criminologists may have too hastily
abandoned." (73) Encouraging as this may sound, Logan's
analysis has shown only that a relation between crime
and punishment may exist,‘and hence has not gone far
beyond the findings of previous studies. Control fac-
tors need to be examined, and the directionality of
the relation must still be ascertained before deter-
rence theory can be supported.

Another study by Tittle and Rowe (1974) is

worth mentioning although it does not deal with penal
sanctions. The research examines another legal sanc-

tion - certainty of arrest, as well as different units

!

/gf analysis - cities and counties in Florida. The

53



investigators find evidence for the notion that cer-
tainty of arrest must reach a critical level before
it becomes associated with decreasing crime rates.
There is no use of time series data in this study
however, which makes‘statements about the direction-
ality of the relation problematic.

Scatterplots of the variables show that cer-
tainty of arrest must reach a 30 percent level before
becoming associated with crime rate. On this basis,
Tittle and Rowe conclude: "The findings in this study
suggest that certainty of punishment is an important
influence on the degree of conformity‘that can be ex-
pected in a political unit, but that this influence
does not show noticeable results until certainty has
reached at least moderate levels." (459)

The introduction of seven demographic control
factors does not alter this conclusion. The scatter-
plot for cities can be interpreted in a different
light however. It seems that the "critical level" of
certainty of arrest is reached by only 29 out of 178
areas. The researchers do not ask why such a small
proportion of cities in Florida reach the level
needed to "deter" crime (if such a level exists at

all). An alternative interpretation could be that
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low levels of crime allow for higher rates of certainty
of arrest. The investigators dismiss this possibility
out of hand. It should also be noted that findings
from this study are not directly comparable to those

of previous deterrence studies since it deals with

certainty of arrest rather than imprisonment.

Summarx

General deterrence is essentially a pher.omenon
which reflects individual behavior (weighing of costs
and benefits and subsequent action). Research on this
topic has been limited largely to the study of aggregate
data on punishment and crime however, due to the ab-
sence of individual data on criminal activities,
percpetions of sanctions, and availability of alter-
natives to crime. (NAS - 1978). The foregoing review
has treated early sociological attempts to explore the
deterrence question through analyses of what statis-
ticians call "observational data". Studies employing
experimental and quasi-experimental research designs
are not addressed in detail here. These latter studies
have as a major shortcoming the inapplicability of
results to "real" settings in criminal justice. The

"controlled" conditions of experiments do not approach
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the reality of the structure of crime and punishment in
society. What these studies can tell us is that under
certain circumstances sanctions may deter. It is

questionable whether or not these findings can be

~generalized to "crime - prone" subgroups in society

however. The studies also ignore the legal reality
of the generation and administration of criminal punish-
ments by formal institutions of social control.

The economics literature on deterrence has al-
SO grown in recent years. Economists have tried to
tackle the problem of reciprocity in the relation be-
tween crime and punishment. They have used simultaneous
equations to disentangle effects of punishment on
crime and vice versa. Ehrlich's (1973) work is amongst
the most prominent in the economicsfliterature. Be-
cause of identification restrictions in simultaneous
equation techniques however, Ehrlich's results on the
deterrent efficacy of incarceration are difficult to
assess.

A recent National Academy of Sciences report
notes two major obstacles in interpreting Ehrlich's
and other economists results on the general deterrent
effect of incarceration. First, the effects of in-

i

capacitation are not controlled, thereby confounding
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the estimated effect of deterrence with effects of in-
capacitation. Second, and more importantly, the
identification restrictions which must be employed in
estimating simultaneous effects are generally not
reasonable. This is true for all such studies which
estimate simultaneous effects, not just Ehrlich's. The
report notes: (1978:40) "To obtain identification,
Ehrlich's model assumes that demographic composition,
urbanization, and economic conditions affect the im-
prisonment risk or police expenditures but do not

affect crime rates. However the strong interconnections
among the many socio-economic and demographic correlates
of the crime rate make it difficult to determine which
among them do or do not have a causal association with
crime. Furthermore, it is simply not plausible to
assume that none of the variables used by Ehrlich for
identification causally affects crime while also
assuming that each does influence either the probability
of imprisonment; or police expenditures per capita, or

both."2

The report concludes that the identification

problem will continue to confound econometric research

2. For a discussion of the difficulty in causal model-
ing with aggregate data, see Hirschi and Selvin's
treatment of Lander's work in Principles of Survey
Analysis (1973).
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on deterrence until plausible identification restric-
tions can be found. The report states further that
no definitive conclusions can be drawn from stuiies
assuming simultaneous relationships due to basidé
sources of error introduced through identification
restrictions. "Assuming that there is a simultaneous
relationship between crime rates and imprisonment
sanctions, the Panel concludes that, because the po-
tential sources of error in the estimates of the
deterrent effect of these sanctions are so basic and
the results sufficiently divergent, no sound, empir-
ically based conclusions can be drawn about the
existence of the effect, and certainly not about its
magnitude." (1978:42) Thus even when employing a
sophisticatéd methodology to study deterrence re-
searchers still fall short in identifying "deterrent
effects".

These studies are no doubt a response to the
"failure" of modern criminology to incorporate the
idea that legal sanctions may, under certain cir-
cumstances, reduce deviant behavior. Modern writers
emphasize the notions of socialization into sub-
cultures, failures of conventional socialization,

psychodynamic problems, pressures generated by social
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contexts, and the reactions of others to the behavior
in question (Cohen, 1966). While some deterrence re-
searchers claim that social scientists have prematurely
dismissed the concept of criminal deterrence, they do
not adequately address the possibility that crime rates
may affect sanctioning activities in the criminal jus-
tice system.

Although deterrence researchers claim to have
found evidence that penal sanctions reduce crime, they
have only demonstrated that a slight negative relation
may exist. This association does not necessarily im-
ély that punishment reduces crime. Most of these
studies do not consider control factors related to
criminal processing which could considerably alter
the relation between crime and punishment. In addition,
the issue 0f directionality is not yet resolved. Do
penal threats lessen crime rates by instilling fear in
potential criminals, or does crime, affected by etio-
logical factors, overburden existing criminal justice
machinery, and thus lower it's capacity to generate
and administer sanctions? Deterrence researchers
have not come to grips with this fundamental question.

The model of crime and punishment which de-

terrence researchers employ is especially dubious in
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light of the overloading of American courts and prisons
and severe manpower and resource shortages throughout
state criminal justice systems. Although very little
is presently known about factors which influence cri-
minal punishment levels, certain trends in punishment
are clear. Incarceration of violators has been de-
clining gradually for the last several decades.
Suspended sentencing, parole, and probation have come
to replace imprisonment as major forms of punishment.
This trend could indicate that penal practice has be-
come much less reliant than formerly upon the logic

of deterrence as a basis for operation. The wide-
spread use of plea bargaining in criminal cases is
another indication that statutory penalties. are being
"watered down" which may indicate the general inability
of legal institutions to apply cerxtain and severe
sanctions to suspected criminals.

In view of these considerations, it is reason-
able to ask whether courts and prisons are capable of
generating sufficiently frequent and sufficiently
strong sanctions to deter potential criminals. Exist-
ing institutions are overburdened by the work of
processing violators. Further increases in ¢he volume

of crime may therefore lead to further reductions in
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the bertainty and severity of punishment. Deterrence
rese&rchers may thus continue to find negative correla-
tions between crime and punishment; these correlations
may even become stronger. Obviously it would be a
mistake to attribute such findings to the deterrent
effeci:s ¢f punishment. Yet deterrence researchers have
concluded that sanctions deter crime on the basis of
precisely such results.

As noted earlier, some investigators are aware
of this basic problem. They claim that it is insoluble,
however, because it is not possible to measure the
effects of crime on punishment. For example, Tittle
has written:

"High rates of crime could result
in overcrowded prison facilities,
thus inducing judicial personnel
to make greater use of probation
and suspended sentences. This
would lead to a reduction in
certainty of punishment as con-
ceptualized here. Unfortunately
judicial statistics are not
adequate to test this alternative
(1969:420).
Besides overcrowded prison facilities, high rates of
crime could result in overcrowding of courts, a
possibility which Tittle did not consider. It is

possible to assess the plausibility of this alterna-

tive explanation by changing the time order of the
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variables. This has been accomplished in a recent
work by Pontell (1978) where it was shown that crime
rates may affect sanctioning more than vice versa.

One of the major unexamined assumptions in the
doctrine of deterrence is that the criminal justice
system is capable of generating sanctions with sufficient
strength and certainty to instill in potential viola-
tors a fear of punishment. It is no doubt true that
people sometimes refrain from committing criminal acts
for fear of possible negative legal consequences. It
is also surely true that "decisions" depend on what
most people believe will happen, rather than on ob-
jective information about what actually does happen
(Jensen, 1969).

The question that remains unanswered (and
largely unasked) is whether the criminal justice
system can actuvally achieve general deterrence through
it's sanctioning activities. As present day circum-
stances may indicate, it seems at least equally, if
not more likely that increasing rates of crime have
limited the capacity of formal institutions of social

control to legally punish criminals.




IV. DATA AND METHODOLOGY

Data Set

This study employs data on California counties
for the period 1966 to 1974. Information was abstracted
from reports issued by the Bureau of Criminal Statistics
(BCS) in Sacramento, California. This organization is
well known for its data keeping and recording efforts
in the area of criminal justice activities. Information
on criminal justice spending levels, arrests, crimes,
convictions, and sentences were derived from this source.
Other aggregate data on demographic characteristics in
California counties were derived from figures kept at
the Bureau of Finance in Sacramento and from the City
and County Databook published by the Federal Bureau of
the Census. All of these data were recorded in raw
from from the sources in which they appeared, input
into the computer, and transformed into comparable
theoretical measures.

The years chosen for study were largely a
function of the availability of such data. After
meetings with officials at the BCS, it was clear that
the 9 year period of 1966 through 1974 contained the
only time series data which would be comparable by

the data collecting process of BCS, and would provide
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the necessary information for measures of crime and
court sanctioning. Adequate prison data were not
available from this source, and time and resource
restrictions in the study precluded their collection.
While these data are certainly important in assessing
the system capacity model of crime and punishment, it
appeared‘that an adequate partial analysis could be
performed concentrating on the sanctions produced at
the court level only. Data on prisons might be used
in conjunction with that already collected in a future
study in order to assess possible effects of prison
overload on the sanctioning which takes place on the
court level. This possibility is not examined empir-
ically in the current analysis. The main task of this
research is to report on the manifest relations among
elements of social structure and criminal justice or-
ganization and functioning in order to assess the
possible efficacy of deterrence doctrine in light of

criminal justice practices.

Using Official Statistics on Crime and Sanctions

A major criticism of most gquantitative studies
on crime and punishment is that they take official

statistics at face value, or indicative of some
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individual underlying social phenomenon (see Geis, 1965
and Quinney, 1975). Official summary statistics are
likely to reflect the totality of interactions of &
number of underlving phenomena. For example, it is
already well known that recorded rates of crime (crimes
known to the police) seriously underestimate the extent
of crime in society. This may appear to preserit no
major problem when examining internal variation within
a set of data (Skogan, 1974), but may lead to erroneous
conclusions for other reasons. First, it is still un-
known how crime rates may be influenced through the
interaction of actual deviance and official attempts

to record it. What crime statistics really reflect

is this combination of legal capacity to record it

and actual crimes. The practices of local police
departments, such as patrolling methods, data record-
ing mechanisms, interactions with different complainants,
etc. =-- are likely to the types of deviance which
become recorded (Skolnick, 1967; Wilson, 1968). 1In
addition the police concentrate their energies dls-
proportionately on certain crimes - mainly those
committed by members of the lower class. As a con-
sequence, serious white-collar crimes are under-recorded

in official statistics. Thus, official methods of
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crime control and data recording may influence offi-
cial rates of criminality as much, if not more than,
actual amounts of such behaviors. This points to a
basic inadequacy of such data, which is that they do
not accurately portray the phenomenon of primary
theoretical interest; actual levels of criminal be-
havior.

Secondly, aggregate data on crime within some
geographic unit can be used only to show ecological
relations with other phenomena. Official data may
indeed reflect criminal justice production figures
more than attributes of individuals. 1In particular,
crimes known to the police as reported by official
agencies reveal little about the criminal activities
of groups of individuals in terms of their sex, age
and race. Conclusions about the behavior of groups
of individuals from such data is incorrect (the eco-
logical fallacy), but inferences can be drawn concerning
the unit of analysis used (state, county, census tract,
etc.).

Using arrest statistics to approximate a better
measure of criminal activity is of little help. They
are even more likely to reflect the activities of

police -- their efficiency, aggressiveness on patrol,




etc. -- than the true extent of criminal activities.
Geis (1965) notes:

"Arrest statistics reflect in
myriad ways the procedures,
paradoxes, and idiosyncracies
involved in the business of

law enforcement. For instance;
an efficient police force wiil
often become aware of a greater
number of offenses and will
arrest a larger number of persons
than will a less efficient police
organization. CSummary statisti-
cal reports, taken at face value
(which is the way such reports
are almost always taken), imply
that a better agency is less
effective in reducing crime than
a less capable agency, a curious
juxtaposition of the facts of the
situation" (65).

Besides this problem of taking such statistics
at face value is the fact that they are also not fine
enough to allow for a detailed understanding of what
they are actually measuring. What these data really
represent are total "production figures" of various
criminal justice agencies. They reflect the totality
of actitivites of legal authofities.

It is argued here that what is needed is a
c¢ritical use of such figures rather than an abandon-
ment of their use altogehter. Certain assumptions
will need to be made concerning their validity but

they can be used to theoretical advantage once their
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shortcomings are recognized. This points to what may
be called "the unofficial use‘of official statistics".
By giving criminal statistics a different meaing, i.e.
as production measures of criminal justice agencies
instead of traditional meanings intended by authorities,
they can be used to describe and explain global rela-
tionships among variables concerning crime, law and
society.

Global relationships are useful for examining
the sum of lower level social processes. Hence, they
may uncover unintended consequences of legal activities
for the operation of the criminal justice system it-
self. What the criminal justice system produces in
terms of crime rates and sanctions may also be linked

to population characteristics through the analysis of

" global variables.

Statistics on court processing reflect the
totality of interactive processes which cccur during
case disposition. Reasons for dropping charges, the
background of the defendant, original charges, etc.,
cannot be described from these data. Rather, official
statistics are affected by the totality of all inter-
actions. At the level of the jurisdiction or criminal

justice system, generalizations may be made from such
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data.

The preceding discussion points to the possi-
bility of using official statistics as production
figures. Production figures of organizations are

many times employed for both purposes of legitimation,

- that is, for perpetuating certain myths concerning the

organization's functions and activities, and, for
justifying increased allocations of resources. Meyer
and Rowan (1977) note:

"Ceremonial criteria of worth and
ceremoniously derived production
functions are useful to organiza-
tions with internal participants,
stockholders, the public, and the
state as with IRS or the SEC.
They demonstrate socially the
fitness of an organization." (351)

High rates of arrest and conviction justify the

activities of legal authorities. Officials are aware

that such figures put them in a good light =-- they are

"dealing with criminals", performing efficiently, etc.
-- and juétify increased resources for their agencies.
Criminal justice statistics generally reflect this

idea of "ceremonial criteria of worth". As a conse-

quence, their theoretical use at face value for

explaining and understanding questions of interest
to researchers is extremely limited. Reformulating

these data may provide more theorectially meaningful
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measures. Until more accurate data are made available,
trahsforming existing data into less "official" indices
may provide the only way of examining relations

among crime, law, and society. This approach releases
the research endeavor from examination of "ceremonial
data" which are likely to cloud basic issues concerning
criminal justice activities, and relationships between
these activities and wider society.

In order to exanine the ecological linkages
among crime, the legal process, and punishment, six
major areas will be examined. These are: 1) rates
of felony crimes reported to the police; 2) resources
per zapita, in terms of both personnel and expenditures
for criminal justice agencies; 3) expenditure im-
balance between agencies and the degree of caseload
pressure in criminal courts; 4) felony court convic-

tion rates and method of case disposition; 5) rates

~--0f punishment produced by criminal courts in terms of

sentencing outcomes; and 6) demographic features of
California counties. These factors will first be

examined in terms of their median values for California

3

counties over the period 1966-1974. They will then

3. Demographic data available only for 1960 and 1970.
Other variables for 1966-1974.

70




be examined in terms of their relative rates of change
over the same time period. Finally, the ecological
associations among these factors will be explained

through the use of zero-order and partial correlations.
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V. ANALYSIS

Percent Change in Medians

a. rates of crime

Changes in median reported rates of crime
across California counties are shown in Figure one.4
Of the three crime rates measured, personal crimes
show the highest percent increase for the nine year
period, 1966 through 1974 (167%). This is followed
by the overall felony crime rate (105%) and property
crime rate (94%). It is also interesting to note
that on the average, reported serious property crimes
out-number personal crimes by a margin of about 10 to
1. This ratio would likely be decreased if actual
personal crimes became known to authorities; espe-
cially rapes and assaults.

The total felony crime rate shows a little
over a 100% increase, or a doubling in the 9 year time
ffame examined; from 1.6 per 100 population in 1966
to 3.3 in 1974. The medians, semi-ihterquartile

ranges, first and third quartiles, and the number of

4. Rates of crime here include total felony crime
(the seven major index offenses), property felony
crimes (robbery, burglary, theft, and auto theft)
and personal felony crimes (homicide, rape, and
assault).
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Rates per 100,000 population

FIGURE 1
Reported Serious Crimes (Medians)
California Counties
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counties on which these measures are taken are dis-
played in Appendix 1.

Graph 1 shows percent changes of median rates
of reported crimes in California counties. All three
rates of crime show about a 70% increase between 1966

and 1971. Between 1971 and 1972, there is a leveling

off observed, especially for total and property crimes.

Between 1972 and 1974, the last two years measured,
total and property crime rates resume their upward
trends, at a rate similar to that previous to 1971.
The average number of personal feiony crimes, how-
ever, increases dramatically bétween 1972 and 1974.
While reported personal crimes increase by about 70%
between 1966 and 1972, they show an increase of 1€7%
through 1974. Whether this reflects only an actual

increase in such crimes is questionable, and a defin-

itive answer to this sudden increase cannot be offered.

It is possible, however, that increased public aware-

ness and social support groups and services for

personal crime reporting, (for example, rape hotlines,

etc.) as well as better data recording mechanisms of
official agencies may be at least partly responsible

for this sudden jump in violent personal crimes.
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b. criminal justice resources

Figure 2 presents median levels of spending
per 100,000 population forcriminal justice agencies
in California counties. The agencies inéluded are
police, prosecuting offices, and superior court.5
The data presented in figure 2 represents total ex-
penditures for each agency. The prosecution category
includes all prosecuting resources from both the
superior and lower courts. Superior court expendi-
tures represent mainly judicial personnel costs,
along with ancillary personnel (clerks, etc.). These
data were not available for 1966 or 1967, leaving 7
years for study.

Figure 2 clearly shows the vast difference in
average spending for police services as compared to
court related services. This difference remains almost
constant for the 7 years examined.

In 1968, median per capita police spending in
California counties was $15.90, coppared to $1.50 for

prosecutorical services, and $1.00 for superior court

5. Expenditure data for local jails were not avail-
able from the Bureaa of Criminal Statistics from
which the data set was obtained, and cost and time
limitations of the study precluded securing them
from other sources.
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services. In 1974 these median per capita figures
change to $30.60 for police, $3.40 for prosecution,
and $1.50 for superior court. This represents an in-
crease in medians over the 7 year period of 92.5%
for police spending, 126.7% for prosecutorical ser-
vices, and 50% for superior court (see Appendix 2).
While prosecutorial services show the greatest percent
increase in median spending, it should be noted that
for all years examined, the ratio of median police
spending to median prosecutorial spending is about
ten to one.

Graph 2 shows the percentage increase in median
criminal justice spending levels from 1968 to 1974.

Police spending shows the greatest increase between

1973 and 1974, from aboutaé66% increase in 1973 from

1968 to a 93% increase in 1974. Similarly, median
prosecutorial spending shows an accelerated increase
for the same period; from a 93% increase in 1973 to
a 127% increase in 1974. Judicial expenditures show
the slowest rate of increase, only 50% by 1974. The
increase is fairly constant, except for a slight
leveling off between 1969 and 1970.

Despite the accelerated growth of prosecutor-

ial over police resources, the data show about a ten
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to one ratio (police-prosecutor between median ex-
penditures over the seven years examined. Even more
pronounced is the difference in medians between police
and judicial expenditures. In 1969, the ratio of
median police expenditures to superior court re-
sources is approximately sixteen to one. In 1974 this
ratio increases to about twenty to one. This is im-
portant because discrepancies between criminal justice
component resource levels are likely to impact on the
processing of accused violators. Where this imbalanee
is greater, court caseloads may increase. This, in
turn, may result in less certain and severe punish-
ments due to the limited capacity of judical and penal :
institutions with which to process such heavy case-
loads.

In conclusion, it should be noted that in 1974,
all criminal justice expenditures (including correc-
tions) accounted for 12.2% of total general
expenditures in California. The nationwide figure is
only 8.8%. Thus, California spends proportionately
more on its criminal justice agencies than most other
states, or the country as a whole. In this same year,
California spent about 52% of its total criminal

justice budget on police, 28% on correctons, 12% for
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the judiciary, and 6% for legal services and pro-
secution (Criminal Justice Statistics Sourcebook - 1976).
Nationally, these figures are 56% for police, 23% for
corrections, 1ll% for the judiciary and 6% for legal
services and prosecution. Comparatively, California
spends 4% less of its criminal justice dollar on
police and 5% more on corrections than the nation as
a whole. These differences, however, appear to be
insignificant. Overall, patterns of criminal justice
spending in California are quite similar to other
states, although the percentage of total expenditures
allocated to criminal justice agencies is higher in
California than most other states, giving the state
a large criminal justice system, relative to most
other areas.
c. criminal justice personnel

Figure 3 displays median rates of criminal
justice personnel per 100,000 population. Personnel
levels are shown for police, prosecution, and superior
court. As was the case for expenditures, no data on
corrections personnel were available from BCS. Also,
similar to the expenditure data, the personnel figures
for prosecution represent both superior and lower

court services.
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i Median levels of criminal justice personnel
in California counties between 1968 and 1974 display
a pattern similar to that of expenditures. The ratio
of median police to prosecutorial personnel per capita
is appr&ximately ten to cne for the seven year period
examined. The ratio of median police to judicial
personnel in superior court is about ninety to one.
As found earlier forbéxpenditures, the personnel data
dlso reveal the disproportionately large size of the
police force relative to other criminal justice
agencies.

All component personnel levels show an increase
over the time period measured (1968-1974). Median
prosecutorial personnel (measured from 1969 to 1974)
shows the largest increase, from 16 to 22 per 100,000
population - an increase of 37.5%.

This is followed by median police personnel
per capita which increases from 181 in 1968, to 227
per 100,000 population in 1974, or an increase of
25.4%. For the same time period, median superior
court personnel per capita increases only 3.7%, from
2.7 to 2.8 per 100,00 population. The medians, semi-

interquartile ranges, first and third quartiles and

number of counties on which these measured are based
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are shown in Appendix 3.

Graph 3 displays percent changes of median
levels of criminal justice personnel per capita.
Measured from 1969, prosecutorial personnel shows
the greatest increase as of 1974 - 37.5%. It shows
an increase for every year measured, and a slightly
lower rate of growth between 1970-71 and 1973-74. It
increased the most between 1971 and 1973. 1In contrast,
police peré&nnel displays a rather steady rate of
growth befween 1968 and 1972, increasing sharply in
1973, and resuming its previous growth rate in 1974.
Superior court personnel is rather stable for the time
period examined, showing a slight drop between 1968
and 1969, followed by a gradual rise until 1973 and
a subsequent decline in 1974 to about its initial level
in 1968.

Percent increases in criminal justice capacity
measured by personnel are not as great as those for ex-
penditures. A percent increase in median prosecutorial
expenditures of 127% translates into an increase of
only 38% in prosecutorial personnel. Similarly, police
expenditures increased about 93% while personnel showed
only a 25% increase. A 50% rise 1in superior court ex-

penditures is compared to only a 4% increase in
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personnel. Thus, while expenditure levels show large
increases between 1968 and 1974 personnel changes are
low by comparison.
d. means of conviction

Figure 4 displays the median values of methods
of conviction in superior courts for the period 1966
to 1973. Three means of conviction were available
from the official summary statistics used in this
study. They are: 1) original plea of guilty, or
nfast" guilty plea, 2) changed to guilty plea, or
"slow" guilty plea, and 3) tried guilty. The tried
guilty category includes trials by jury, court and
transcript. All three means of conviction are
measured as a proportion of all convictions in the
superior court, allowing a comparison of rates of pro-
cessing across jurisdictions. In this form, they
represent measures of adversariness at the court
level; .original guilty pleas showing the least
adversarial proceeding, and tried guilty showing the
most adversariness.

Before considering these rates of adversari-
ness in felony courts, a comment on total convictions
is needed. The conviction rate is measured as the pro-

portion of convictions to court dispositions. In
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California counties, the median conviction rate shows
little change over the eight year period studied. In
1966, thé median conviction rate in superior courts
was .87 or 87% of all cases disposed, compared to .89
in 1973. Thus, on the average, about 9 out of 10 cases
in superior courts result in conviction of the defendant.
This does not imply, however, that the defendant will
be convicted of the offense originally charged. This
point will be discussed in the following section on
"level of conviction." The high average rate of con-
viction, almost 90% throughout the eight years
examined, is likely due to initial case screening by
the prosecutor. At this stage of processing, as much
as 50% of all filed cases may be dropped (Mather, 1973).
The cases that remain will be favorable for the pro-
secutor in that they will likely result in a conviction
obtained by a plea of guilty. Serious offenses, and
those for which the prosecutor feels "solid evidence"
exists for conviction, are the most likely to be re-
tained for processing. This surely contributes to the
very high conviction rates found here and noted by
others (Blumberg, 1967; Mather, 1973).

Figure 4 shows that the vast majority of con-

victions are obtained through plea bargaining. For
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the time period measured, the median rate of all
guilty pleas is between 85 and 90% of all convictions
(original and changed to guilty plea combined). On
the average, trials account for about 11% of all con-
victions during the period 1966 to 1973. These
findings are not surprising, given recent research
on criminal courts (Blumberg 1967; Mather 1973).
What is interesting, however, is the change in the
dominant means of securing convictions. 1In 1966,
on the average, over 60% of convictions were obtained
by original or "fast" pleas of guilty, the least
adversarial means of conviction. In the same year,
changed, or "slow" pleas of guilty accounted for 27%
of convictions on the average for superior courts
while trials accounted for only 13%. In 1973,
seven years later, this pattern is dramatically
different. The dominant means of conviction in 1973
is changed to guilty plea, accounting for 47% of con-
victions on the average, while original pleas of guilty
account for 39%.

Figure 4 displays a gradual climb in slow
guilty pleas, and in 1972 it becomes the dominant mode

of conviction in superior courts. Original pleas drop

from an average of 62% of all convictions in 1966 to
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only 39% in 1973. Conversely, in the same time period,
slow pleas rise from an average of 27% to 47% of all
convictions. These figures, in addition to the semi-
interguartile ranges, first and third quartiles and
number of counties, are presented in Appendix 4.

What this translates into, in terms of percent
changes in these measures, is displayed in Graph 4.
Fast, or original pleas of guilty, which indicate the
least adversarial proceedings decline by 37.1% be-
tween 1966 and 1973. A quick drop in this average is
observed between 1966 and 1967, followed by a slight
increase in 1967, a leveling off in 1968 and a gradual
decline again through 1973. Slow, or changed to guilty
plea show the sharpest increase in 1967, followed by
a moderate decline in 1968, and a gradual rise which
levels off in 1971-1972. The overall increase in
"prolonged bargains" is 74.1%. The average rate of con-
victions obtained through trials shows an increase
between 1966 and 1967, a decline through 1972, and a
subsequent rise in 1973. This measure has remained
relatively constant, declining only 7.7% over the 7
time periods examined.

What these results appear to indicate is an

increased level of adversarial proceedings in superior
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courts. In 1966, fast pleas of yguilty was the
dominant mode of conviction in felony courts. By
1973, this situation changed. Slow pleas of guilty,
indicating more conflict between the state and the
accused, through prolonged bargaining became the
major source of conviction in California superior
courts. Possible reasons for this change will be
discussed in the section dealing with correlates of
adversariness.
e. level of conviction

Figure 5 shows the proportion of convictions
resulting in felony and misdemeanor sentences. The
percentage of cases resulting in a felony sentence
remains relatively constant for the period 1966 to
1973. There is a slight decline in the rate of felony
sentencing between 1967 and 1969 and a gradual rise
thereafter. The median level of felony sentencing
in superior courts is 68% of all convictions in 1966
compared to 79% in 1973. This amounts to a 16.2% in-
crease over the seven time periods examined. The
median level of misdemeanor sentencing is 32% of all
convictions in 1966 and 21% in 1973; a decline of 34.4%
(see Graph 5).

It is important to note that the level of
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conviction is determined by the type of sentence
imposed and not the charge (Mather, 1974).

The above figures reflect the median rate
of type of sentence imposed and not the actual con-
viction on charges. After conviction on felony charges,
it is possible for judges to use their discretion in
sentencing to set the conviction at the level of a
misdemeanor (Méther, 1974).

It is interesting to note that a steady decline
in misdemeanor sentencing occurs after 1969, the year
that section 17 of the Penal Code was instituted in
California. This law allows\gertain lesser felonies
to be treated as misdemeanors. This mean't that cer-
tain felonies that would have been processed by the
‘superior céurt would now go to lower criminal courts.
These cases, because of their less serious nature,
would be more likely to be bargained down to mis-
demeanor convictions in superior court. Without these
cases in superior court, one would expect that felony
sentencing rates would necessarily rise subsequent to

1969, which is exactly what is found in Figure 5.6

6. Appendix 5 contains the medians, semi-interquartile
ranges, first and third quartiles and number of
counties on which the figures are based for felony
and misdemeanor sentencing rates.




Clearly the majority of defendants entering the
superior court are likely to be convicted through bar-
gaining and to be sentenced at the felony level. This
appears to indicate rather certain punishment for
offenders. The actual sanctions imposed, however,
are not evident from these findings.

It should also be noted that not all criminals
are épprehendedg In addition, Mather (1973) notes that
in Los Angeles in 1970, only about one-half of all
arrestees were processed through criminal courts. This
attrition of violators at initial processing stages
reduces rates of sanctioning. Thus, while conviction
and felony sentencing may be high, the proportion of
violators exposed to these sanctions is low. Further~
more, judges in California have great discretion in
making sanctioning decisions. A conviction at the
felony level does not necessarily mean that the judge
will incarcerate +the defendant. The rates of
sentences imposed in superior courts are discussed in
the following section.

f. sentencing

The median rates of superior court sentencing

outcomes for the period 1966 to 1973 are presented in

Figure 6. The four categories of sentences considered
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here are: prison, probation with jail, jail only,

and straight probation. Other commitments, such as
fine, California Youth Authority, etc., aie not shown.
The median rate for the total of these cther commit-
ments is less than 15% of all convictions for any
given year included in this study.

It is also important to note that the sentenc-
ing data say nothing about actual punishments carried
out by the state. This information reveals nothing
about suspended sentencés or times served in prisons
and jails or on probation. In California, actual
length of prison terms are set by the Adult Authority
within bounds set by statutory law. Thus, the
measures presented here represent only the potential
types of sentences that may be served by those con-
victed.

Median rates of prison sentences in superior
court, measured as the proportion of prison sentences
relative to all convictions, declihes over the years
studied (see Figure 6). In 1966 it is the most fre-
gquent sentence (29%), followed by straight probation
(23%), probation with jail (20%), and jail only (15%).
In 1973, this ranking changes markedly. On the average,

probation with jail is the most frequent sentence meted
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out by superior courts (37%), followed by straight

probation (26%), prison (15%), and jail only (8%).

These measures show that while average rates of straight

probation sentencing have remained relatively con-
stant over the time period examined, rates of prison
sentences have declined, as have jail only sentences.
Probation with jail sentencing shows a marked increase
in 1967, followed by only a slight rise thereafter.
Rates of prison sentencing, the most severe sanction
measured here, ranks third in frequency behind pro-
bation with jail sentencing and straight probation, for
all years studied except 1966. By 1973, an average of
only 15% of defendants convicted in California superior
courts were sentenced to prison. In terms of actually
serving time in prison, this percentage is surely re-
duced by cases for which the sentence is suspended.
Thus, only a small fraction of defendants convicted
will ever serve a prison term. If one considers those
who are not prosecuted or arrested, the certainty of
prison becomes even smaller. Those convicted are most
likely to serve time on probation, sometimes with jail.
The medians, semi-interquartile ranges, first and third
quartiles, and number of counties on which these

statistics on sentencing rates are based, are included
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in Appendix 6.

Graph 6 presents the relative rates of change
for each sentencing category. Of all sentencing rates
examined, probation with jail shows the highest per-
cent increase between 1966 and 1973 (85%). Straight
probation sentencing remains relatively constant, in--
creasing only (13%) over 7 years. Median rates of both
prison and jail sentencing show similarly large de-
creases over this same time period (-48.3% and -46.7%)
respectively). The largest changes in these measures
dccurs between 1966 and 1967 (see Graph 6).

The indisputable major finding from these
data is that the probability of receiving a severe
sanction once convicted is extremely small. On the
average, most defendants are sentenced to straight
probation or probation with jail in superior courts.
Under these circumstances of limited severe sanction-
ing, the deterrent efficacy of punishment is greatly
reduced.

It is also interesting to note that changes in
punishment rates correspond quite closely to changes
in means of conviction (Graph 4). The increase in
probation with jail sentencing (85%) corresponds to

the increase in the proportion of convictions obtained
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through slow guilty pleas (74%). Similarly, de-~
creases in prison and jail sentencing (-48% and -47%
respectively) follow the decline in fast quilty pleas
(-37%). This finding may point to the negative effect
of slow pleas on severity of sanction. Fast pleas
may entail lesg dropping of charges, and hence a
higher maximum penalty for the defendant. As this
means of conviction decreases, less punishment may
also result at the court level.
g. potential and actual court caseload pressure
Potential workloads for superior courts may
exist given the environment in which the court is
situated. Resource imbalance betweeﬁ police and pro-
secutorial components, for example, could affect
actual caseloads in courts. The more police resources,
compared to prosecutorial resources, the greater this
imbalance. Where this occurs, heavier court caseloads
are likely to result necessitating less sanctioning
in criminal courts.
Another measure of potential pressure is felony
arrest rate. Infiuenced by the size of the police
force, police efficiency, citizen complaints and actval

levels of criminal activities, felony arrests represent

potential cases in superior courts. Where arrest levels
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are relatively high, courts may be under increased
pressure to dispose of large numbers of caées.

The final measure of potential court case-
load is dispositions per capita. How many cases a
court disposes of relative to the size of its juris-
diction reveals the relative activity of superior
courts. Courts which process more cases relative to
the size of their environments may also have greater
caseloads. This measure more closely represents the
volume of court activity relative to population size
than actual caseload pressure. It allows for com-
parisons to be made among courts along a single
continuum of relative processing activity. Using
this standardized measure, which is different than
volume measured simply by number of cases (see
Heuman, 1975), relationships among relative court
activity, the environment, and actual court case-
load can be examined.

Police=-prosecutor expenditure imbalance remains
relatively constant between 1968 and 1974, showing only
a 6% decline (see Appendix 7). The ratio of police to
prosecutor spending ranges from 9.67 in 1968 to 8.94
in 1270. For the remaining years it is always at

least 9 to 1. In contrast to this measure of
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potential pressure in court processing total felony
arrest rate shows a ﬁarked increase between 1966 and
1974 - about 157%. Dispositions per capita shows a
moderate increase of 45% between 1966 and 1973, from
1.63 to 2.36.

Of the three measures of potential caseload
pressure, felony arrest rate and dispositions per
capita show the only significant increases for the
time period examined. Imbalance between police and
prosecutor expenditures shows only a slight decline.
Actual caseload pressure, however, measured as the
number of dispositions in superior court per pro-
secutorial personnel, shows a decline of 21% between
1969 and 1973. Thus, while average arrest and dis-
position rates have increased in California, caseloads
have declined. This seemingly paradoxical finding is
likely explained by the measure of caselocad employed
here and the effects of Section 17 of the Penal
Code, which directed lesser felonies to lower courts
instead of superior courts.

Caseload, as it is measured here, is operation-
alized as the ratio of superior court dispositions to
all prcsecuting personnel within a particular juris-

diction. Data on superior court prosecuting resources
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only was not available for this study. The assump-
tion is made that the proportion of superior court
prosecuting resources to lower court prosecuting re-
sources is relatively constant across all jurisdictions.
This may or may not be the case, but finer data on
prosecutorial resource levels is need to test this
assumption. To the extent that it is true, relative
caseloads in superior courts are well represented.
But in absolute terms, the figures obtained do not
reflect the actual number of cases per prosecutorial
resource.

Regarding Section 17, which became effective
in 1969, the implication for changing caseloads is
clearer. .All other things being equal, the effect
of this change in the law should be a reduced case-
load at the superior court level, since lesser felonies
are processed in lower courts. The decline in caseload
between 1968 and 1973 may indeed reflect the effect
of this change in law.

In conclusion, it must be emphasized that a
general increase in potential pressure over time,
accompanied by a reduction in average actual caseload
does not necessarily mean that the two phenomena are

inversely related or unrelated altogether. In fact,

i
.
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all 3 measures of potential caseload show moderate to
high positive correlations with actual caseload in
1970. Thus, jurisdictions with relatively high levels
of felony arrests, police-prosecutor imbalance, and
dispositions are likely to have greater caseloads in
their felony courts. This is discussed more fully -in

the section dealing with correlates of court caseload.

Summary

This section has dealt only with average changes
in variables of interest in this study. Certain over-
all trends have been identified. The data show an
overall increase in the reported felony crime rate of
105% between 1966 and 1974. 1In addition, average rates
of criminal justice resources, measured in terms of
spending and personnel at the police, prosecutor,
and superior court levels, show increases between 1968
and 1974. In general, personnel rates increased less
than rates of spending for criminal justice agencies.
Also noted is a change in the dominant means of con-
viction in felony courts between 1966 and 1973. While
original or fast guilty pleas, on the average were the
major means of conviction in 1966 (62%), in 1974 this

drops to an average of only 39%. This may be indicative




of slower processing of cases, and hence more adversari-
ness in the disposition of cases. While convictions

at the felony level show an increase over the time
period examined, actual sentencing rates show less
sanctioning in superior courts in terms of the cer-
tainty of convicted defendants being sentenced to
relatively harsh punishments. The use of both jail
and prison sentencing show a decrease (47% and 48%
respectively), while probation with jail sentencing
shows an increase (60%). Overall, there is an increase
in potential caseload pressure measured by felony
arrest rates and court dispositions per capita. In
contrast, actual caseload pressure shows a slight de-
cline (21%), which is probably due to Section 17 of the
Penal Code.

The question of how these measures of crime,
resources, defendant processing caseload and punishment
are interrelated is taken up in the following section.
In addition, the relations among these variables and
demographic characteristics of California counties are

described.
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Zero-Order Correlations

a. rates of crime

The zero-order correlations between demographic
characteristics of California Counties and rates of
felony crimes are shown in Table 1. A weak, yet
statistically significant positive correlation is
found between both reported personal and property
crimes ana the degree to which the county is urban
in ;ﬁaxgctero The percentage of blacks living in the
county sﬁéWs the highest positive correlation with
crime rate, followed by the percentage of males aged
25 to 29. The percentage black in the population is
used as a rough indicator of the degree of inequality
in the population (Frisbie and Neidert, 1977).7 It
should also be noted that the percentage of young males
in the population (19 years and under) is negatively

associated with the felony crime rate.

7. They conclude: "In terms of the objectives of the
research, the most important conclusion is that the
relative size of minority population emerges as a
robust predictor of inequality." Inequality and
the Relative Size of Monority Populations: a
Comparative Analysis, American Journal of Sociology,
Vol. 82 #5, pp. 1029.
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TABLE 1

Felony Crime Rates by Qemographic Charactaristics
and Criminal Justice Resources Per Capita (1970)

(Zero~Order Correlations) -

Felony Crime Rates

Qemographic Charactaristics Total Personal Property
(N=32)

Percent Urban .38* a7 .38~
Unemployment -.06 -.08 -.086
Qvercrowded Housing -.16 -.08 -.18
Poverty -.18 -.09 -.18
[nequatity (% 3lack) AL AL LT2xw= LTQRwe
Parcent Males 25-29 yrs. X St L39* L43%-
Percent Males under 19 yrs. DT St -.46%= -, 5d=>

Criminal Justic2 Resources

(N=20)
Police Expenditures L9Q*=> NPkl L39x=+
Police Personnel .89 LG www Rt it
Prosecutor Expenditures .03 .0 .03
Prosecutor Personnel -.26 -.18 -.27
Superior Court £xpendiiurss L Sax> .38** L93xr
Superior Court Personnel BTl LB1%w Tt
* 0p<.08
* 0<.01
**x 5 <.001




Even stronger than the observed relationships
between demographic characteristics and felony crime
rates are the associations between police resources
and crime (see Table 1). The zero-order correlations
between police expenditures and manpower per capita
and felony crime rates varies between .88 (police
personnel per capita and felony property crime rate)
and .92 (pclice expenditures per capita and felony
personal crime rate). While these associations are
quite high, both the direction and sign of these re-
lations is still under debate.8 It is important to
néte, however, that while felony crime rates show a

high relationship to police resources, and a moderate

association with superior court resources, there is no

significant association with prosecutorial resources.

In fact the sign of the correlation with prosecutorial

personnel per carita is negative. Thus, while police
and judicial resources may be responsive to, and in-
fluential towards rates of crime, the data show no
interaction between rates of recorded crimes on pro-
secutorial resources. This finding may have serious

implications for the generation of punishment, since

8. Levine, 1975; Greenwood and Wadyki, 1973;
McPheters and Stronge, 1973).
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the highly discretionary role of the prosecutor in
bringing or dropping charges against the defendant,
examining the facts of the case, bargaining for re-
duced charges, and influencing the method of case
dispositiaon (dismissal, original guilty plea, changed
guilty plea, or trial) will likely he affected by the
caseload brought before him. High caseloads due to
disproportionate:.pclice resources and high recorded
crime rates may diminish the prosecutor's capacity
to mete out swift, certain, and severe punishments-
conditions thought to be necessary for a deterrent
influence of criminal punishment. The absence of an
association between crime rate and prosecutorial re-
sources may therefore indicate a condition which is
favorable to court overload and a diminished capacity
to generate and administer legal sanctions.
b. criminal justice resources

Relationships between criminal justice re-

sources and selected demographic characteristics of

California counties are shown in Table 2. The greatest

positive correlation is found between inequality

(measured by percentage of black people) and police

resources, both in terms of personnel and expenditures.

More urban counties, and those with large percentages

111



Demographic

Characteristics
Percent Urban
Unemployment .
Qvercrowded Housing
Poverty

Inequality {% 8lack)

cant Malss
25-29 years

Parcant Maies
under 19 years

1553
e :3<
ket p<:.001
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TABLE 2

Demograpnic Characteristics of California Counties
By Criminal Justice Resources Per Capita (1970Q)

(22ro-~0Order Correlations)

N=32
Police Prosecutor Superior Court
Scending Personnel  Soending  Personpel 5pending Persaonnel
bt .33* -1 A7 a7 -.02
-.27 -.12 .08 .08 -.15 .20
-.15 .07 -.05 .09 -.15 -.23
.. 38> -.20 -.06 .08 -.28 -.08
go¥= 5O~ -1 33* .27 12
cddww L 3ax* -.17 .15 .21 .07
- 47%x -.34% .03 .18 -.29* -1 R
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of males between 25 and 29 years of age also appear

to have greater police resources. In addition, counties
with higher concentrations of males beiow 19 years of
age spend less for police, a§ well as for felony courts.
Inequality also shows a weak negative association (-.33)
with prosecutorial personnel per cap;ta.

Besides these associations, particularly with
poiice resources, the selected demographic character-
istics show little influence on prosecutorial and
judicial capacity. Police agencies are most visible
to the public of all criminal justice components, and
are more likely to receive additional funding when a
rise in crime is perceived. The increased capacity
of the police to record and detect criminal activities
may itself help produce increases in recorded crimes
(Greenwood and Wadyki, 1973; Levine, 1975); While demographic
characteristics, noteably inequality and urbanization,
are moderately related to both crime and police re-
sources, they show no association with expenditures for
prosecution or the judiciary - those components of the
criminal justice system which must sort out, and apply
sanctions to violators arrested by the police.

There are three possible reasons for this

finding, one of which has already been mentioned,
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the relatively low public visibility of both the pro-
secutor's office and the superior court. Another
possible explanation is that the police, unlike pro-
secutcrs or the judiciary, are funded primarily at

the municipal level. Police resource levels will,
therefore, ‘be more responsive to a changing social
environment, while other agency budgets are relatively
fixed through county and state legislation.

A third possible reason for this apparent lack
of court funding relative to police spending may have
to do with public and legislative folkwisdom con-
cerning "crime control." Putting more cops on the
beat may appear most effective in the short run for
the control of certain criminal activities. Increased
police presence may indeed deter some potential
criminals and produce more arrests. Without commen-
surate increases in capacity for those legal institutions
which back-up police authority, however, namely courts
and prisons, less frequent, certain and severe punish-
ments are likely to result for those apprehended. This
may indeed undermine both the deterrent purpose of
police presence and the general respect for legal
authority and norms, without which legal punishments

cannot be effective as deterrents to crime. This idea
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of "structured resource imbalances" in the criminal
justice system, and its relationship to both caseload
pressure in the courts and criminal sentencing, is
discussed in the following sections.
c. resource imbalance and court caseload pressure
Resource imbalances in the criminal justice
system, especially between police agencies and pro-
secutor's offices may have ramifications for the
generation and administration of criminal sanctions
and hence affect the general deterrent efficacy of
legal punishments. Potential court caseload pressure
can be conceptualized in terms of the imbalance in
resources between police and prosecutorial components
(the ratio of police resources to prosecutorial re-
sources), superior court dispositions per capita, and
total felony arrest rate. It is assumed that these
variables may impact on court processing and the
ability of the court to sanction violators. High
arrest rates, large resource imbalances and a high
level of dispositions per capita may provide favor-
able conditions for court overload. Actual court
workload pressure is operationalized as the number of
superior court dispositions per prosecutorial resource,

in terms of personnel.

A S . b e
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The correlations for these measures of poten-
tial and actual court workload pressure, demographic
characteristics, criminal justice resources and rates
of felony crimes are presented in Table 3.

d. criminal justicé resources and potential courxt
overload

Total felony arrest rates represent potential
workloads for superior courts. As could be expected,
strong relationships are observed between levels of
police spending and personnel and total felony arrest
rate (.86 and .87 respectively). Thus, counties with
high police resource levels are also likely to have
high rates of arrests. The correlations between
superior court resources and felony arrest rates are
moderate (.54 for both court spending and personnel
per capita). While judicial resources are positively
related to potential workload pressure (arrest rate)
no significant association is observed for prosecutorial
resources. In fact, the signs of the correlations are
negative.

Another measure of potential court workload
pressure, dispositions per capita, shows moderate
positive associations with police resources (.49 for

spending and .56 for personnel), a weak positive
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TABLE 3

Potential and Actual Court Caseload Pressure 38y

Rates of Felony Crime, Criminal Justice Resources

Per Capita, and Oemographic Characteristics (1970)
(Zero-0Order Correlations)

Actual Court

Potential Cour?t Caseload Prassure Caseload Zressure

Dispositions
per
Criminal Justics

Total Felony Court Dispositions Police-Prosecutor Prosacutor

Resaurzas Arrast Rate Per Capita Rasource [mbalance Parsonnel
(N=39)
Polica Spending .36%m> L4Grw LGgrw N halad
Police Parsonnel 37w BT Tl N F okl L48%>
2rosecutor Spanding -.12 -.03 -, 55%n> Bl Lk
Prosacutor arsonnel -.20 -, 30" - GRwww R ol
Court Spending BT Ll .32 .25 .35~
Court Per<onnel BT Q9 40> .07
Oemographic
Charactaristics
{N=16)
Percant Urban X ed Q1 AL 15
Unemployment -.12 15 - 17 .13
Qvercrowded Housing -.12 32> -.07 .22
Soverty -.19 A7 -.18 .
Inequality (% 3lack) T 4k LTQEme Sgrew
Jarcant Males

25-29 yrs. L32ww i3 BT il .20
Farcant Malas

under 19 yrs. -.35%* .09 <. 34 Q1
Faleony Crime Ratas
(N=22)
Total L3 * 2= A Rl L 30%
Parsonal .3gxr= {0kl VA il L80***
roperty W ik 40" AR L 4Gww

*0<.05

=0 .01

v 001




correlation (.32) with superior court spending only,
and a weak negative association with prosecutorial
personnel (-.30). Thus, counties with high numbers

of superior court dispositions per capita are likely
to have relatively high police resources, but not pro-
secutorial and judicial resources.

A third measure of potential caseload pressure
is the ratio of police to prosecutorial spending.
Counties in which this ratio is high may have more
actual caseload pressure due to higher imputs of
violatoré into the court system relative to pro-
secutorial capacity with which to dispose of them.

As shown in Table 3, increased police expenditures

and personnel are likely to produce increased dis-
crepancy between police and prosecutorial resources.
The correlation between imbalance and police spending
is .69; for police personnel it is .65. In addition,
counties with relatively low expenditures for pro-
secutors are likely to have greater imbalance between
police and prosecutor resources (-.55 for prosecutorial
spending and -.58 for prosecutorial personnel). A low
to moderate positive correlation exists between police-
prosecutor imbalance and superior court personnel only

(.40).
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e. criminal justice resources and caseload pressure

Workload pressure in the superior court is
measured as the number of dispositions in 1970 per
prosecutorial personnel. Police resources in terms
of both expenditures and personnel per capita are
positively related to court pressure (.61 and .48
respectively). Jurisdictions with low levels of
prosecutorial resources per capita are more likely
to have greater caseloads than those with more pro-
secuting resources (-.56 and -.53). Judicial spending
shows a weak positive association (.35) with court
workload. These results come close to replicating
those found for police-prosecutor imbalance and work-
load pressure. The greater the proportion of criminal
justice resources controlled by police agencies, the
greater both the potential caseload (in terms of felony
arrests, police-prosecutorial imbalance and dispositions)
and the actual workload pressure in felony courts.
f. demographic characteristics, crimina% justice
imbalance and caseload pressure

Of all demographic characteristics measured,
inequality, operationalized as the precent black within
superior court jurisdictions shows the highest and

most consistent positive correlations with both
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potential, and actual court caseload pressure. With
felony arrest rate the correlation is .66, followed
by other population characteristics of percentage of
males ages 25 to 29 (.52), and urbanization (.43).

A negative relation is found between arrest rate and
percentage of maleé below 19 years of age (-.35, see
Table 3). Inequality also shows the highest correla-
tion with police-prosecutor imbalance (.70), followed
by males ages 25 to 29 (.58) and urbanization (.41).
Only two demographic characteristics, inequality and
overcrowded housing, are positively associated with
superior court dispositions per capita (.46 and .32
respectively). The only positive, significant correla-
tion with actual court caseload pressure is found for
inequality (.54).

Thus, for all demographic characteristics of
counties measured, inequality, operationalized by
percent black in the population, is the most con-
sistently related to both potential and actual court
workload pressure.

g. crime rates, criminal justice imbalance and case-
load pressure

Felony crime rates, for both personal and

property crimes show moderate to high correlations
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with potential and actual caseload pressure. The
highest associations are found for felony arrest
rate (.80 total crimes, .86 personal crimes, and .79
property crimes). Thus, counties with high crime
rates also have high arrest rates which produces a
situation of potential overload for criminal courts.
Crime rates are also highly associated with police-
prosecutorial resource imbalance. It was shown
earlier that while crime rates were highly associated
with police resources, and moderately related to
judicial expenditures and personnel, they were not
related to prosecutorial resources. The association
between crime rates and police-prosecutorial im-
balance varies between .70 (personal felony crime
rate) and .71 (total and propert§ felony crime rate).

Rates of crime are moderately associated with

another measure of potential caseloads, felony court

dispositions per capita. The highest association is
found for personal felony crime rate (.60), followed
by total crime rate (.42) and property crimes (.40).
Thus, crime rate is related to potential court work-
load pressure as measured by felony dispositions per

capita.
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Finally, felony crime rates show moderate
positive correlations with actual court caseload
pressure. The highest association is found for
personal felony crimes (.60).

These results indicate that jurisdictions
with high rates of reported felony crimes are more
likely to have greater caseload pressure in their
felony courts. This appears to be true despite high
rates of .case dismissals in crime-prone areas - as
high as 50 percent of all cases filed -éreported in
previous research (see Mather, 1973). Tbus, even with
such "safety-valve institutions" as police and pro-
secutor dismissing privileges, areas with high reported
crime rates are likely toc have greater caseloads in
their felony courts.

h. court processing: conviction and plea bargaining

It is already documented that a large propor-

tion of cases in the nation's criminal courts are

disposed through pleas of guilty (President's Commission,

1967). Plea bargaining enables courts to move large
caseloads at the expense of lowered rates of sanction-
ing. That is, pleading guilty to a lesser charge will
bring less punishment to bear on a defendant than if

he were found guilty on the original charge.
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Some have argued that as court caseloads in-
crease, there is a decline in adversariness in pro-
cessing cases, as prosecutors encourage bargaining in
order to keep cases moving (Blumberg, 1967). Increased
cooperation is required between defense attorneys and
prosecutors in order for this to occur. The "demise
of the adversary system" is a label which can be
applied to criminal processing by those who favor
this view. Plea bargaining, it is argued, indicates
a less adversarial procedure, threatening a major
tenet of "due process" in the justice system.

Conversely, others arguethat adversariness in
criminal cases has not necessarily declined (Skolnick,
1967; Feeley, 1973). Plea bargaining is not a recent
phenomenon in criminal courts. It has been the major
method of case disposition for decades (see Pound and
Frankfurter, 1922) and has not been drastically aug-
mented in the past ten years as a response to an ever-
increasing crime rate.

Thué;‘the relationship between caselcad and
adversariness in the criminal court is still a topic
of debate among legal scholars. The ecological
correlates of case disposition are presented in

Table 4.

123



IR R, e e e

i. superior court conviction rates and means of
conviction

It has already been shown that the conviction
rate (the ratio of convictions to dispositions) is, on
the averagé, close to 90 percent. Only three factors
show weak significant correlations with this variable:
urbanization (.32), superior court personnel per capita
(-.32), and dispositions per capita (-.34). This may
be the product of an initial screening by the court
which leaves only those cases likely to be disposed
by conviction within the system. Thus, conviction
rates are likely to be high regardless of caseload
pressures, criminal justice resources, rates of
reported crimes, and inequality. It should be noted,
however, that a finer breakdown of court conviction
rates, i.e. by specific offense charged may produce
different results than found here. The composition
of cases O0Or the "case-mix" undoubtedly influences the
overall rate of conviction.

Almost all griminal enurt convicsions are
obtained through plea bargaining. The means of cea-
viction - original guilty plea, changed plea of guilty,
and tried guilty - as well as total guilty pleas are

shown in Table 4.  ,Original or "fast" guilty pleas can
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be taken as representing less adversarial proceed-
ings in the court than other means of conviction.

Since almost all cases are disposed £hrough
bargaining in criminal courts, it is unreasonable
to assume that only trials show adversariness. A
more meaningful measure appears to be how the case
was bargained; with speed (original guilty plea)
or more slowly (changed to guilty plea). Of course,
trials represent the most adversarial proceeding,
so they too can be taken as a measure of conflict
between the state and the defense.

It could also be argued that fast pleas will
result in higher sanctioning rates since less ground
is given by the state in way of reducing original
charges. Defendants who plead guilty immediately are
likely to be convicted of the offense originally
charged which will carry a higher maximum penalty
than will a reduced charge. Where trial rates are

high, one can also expect higher rates of punishment.

Most trials end in convictions on more serious charges

than those offered through bargaining. Defendants with

prior records and those charged with serious cffenses
will be more likely to go to trial, as the "bargains"

in their cases usually carry a prison term. Rather
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than giving up and pleading guilty, these defendants
will be more likely to take their chances at trial
(Mather, 1973). If convicted at trial, however, which
is usually the case, these defendants will be penalized
more severely than if they had pleaded guilty.

Prosecutors do not desire to go to trial for
ordinary criminal cases as this leads tc a greater
expenditure of scarce resources (time and personnel)
and adds an element of uncertainty which reduces their
control over the conviction process; not all trials
result in a verdict of guilty. In addition, the image
of the prosecutor as "protector of the public" is
measured by his track record concerning convictions.
Trials waste time, and will appear to make the public
servant less efficient in convicting offenders - an
important occupational consideration as the prosecutor
is an elected official.

As seen in Table 4, the total rate of guilty
pleas in superior courts show no significant correla-
tions with rates of felony crimes, demographic
characteristics of jurisdictions or criminal justice
resources. A weak negative association (-.34) is
observed for dispecsitions per caéita, a measure of

potential court overload. The more court dispositions




R et e et 5

Demographic
Characteristics

(N=33)
Percent Urban
Unemployment

Overcrowded Housing
Poverty

Inequaiity (% Black)

Percent Males
25-29 yrs.

Precent Males
under 19 yrs.

Criminal Justice
Resourcas

(N=35)

Police Spending
Police Personnel
Prosecutor Spending

Prosacutor Personnel

Court Soending
Court Personnel

Falony Crime Rates
(M=25)

Total
Personal
Property

Potantial and Actual

Caseload Praessure

TABLE 4

Means of Conviction and Conviction Rate in Superior
Court 8y Oemographic Characteristics, Criminal Justice
Resources, Rates of Felony Crimes, and Measures of
Potential and Actual Caseload Pressure {1970)

- {Zero-Qrder Correlations)

{(#=38)

Felony Arrast Rata

Dispositions per cap.

Polica-Prosacutor
Resourc2 {mbalanca
Court Qisoositions

Conviction Originatl Changed to Total Guilty
Rate Guilty Plea Guilty Plea  Tried Guilty Plaas
.32* -, G2nwer (52w .07 .07
-7 L4g*= =, 43> -.12 .07
-.09 26" -.29* -.05 .0
-.24 A3 - 53%xe .09 -.17
-.01 -, 34" .16 .36* -.26
10 -.28 .25 .07 -.03
-.23 .23 -.16 -.18 .0
.14 -.23 .19 N .01
-1 -.10 .06 .08 -.12
-.01 .09 -.03 -.19 .08
-.06 .36* -, 42=* .0 -.07
-.24 -.18 .18 .10 -.21
-.32* .25 -.28* -.02 -.18
.08 -.06 .04 .02 .92
-.15 -2 .0 .35* -.31
.10 -.04 .05 .0 .05
-.05 .08 -.08 .22 .18
-.34 -.04 -.07 .27 -, 34>
J1d -.17 12 6 .0
-.26 .23 .20 -3

per 2rosacutor Personnel -.11

* 2<.05
s o} <.0]
=~ 5,001

127

I P A SRS AT ST



- R

~ v

-

128

relative to the population at large, the less likely
it is for the court to have a high rate of guilty
pleas.

While this association is weak, it is interest-
ing to note that this finding is in contrast to certain
results of other studies which view high rates of
plea bargaining as dependent on high caseloads
(Blumberg, 1967). Again, the data may not be fine
enough (i.e. offense specific) to reveal ecological
associations with the ratevof plea bargaining, but
the results do not support the hypothesis that case-
loads reduce adversariness.

Rates of tried guilty cases in the superior
court show only'two weak correlations in Table 4. These
are with inequality (.36) and rate of personal felony
crimes (.35). While trial rates do not vary with
most factors measured, it is interesting to note the
low, yet consistently positive signs of these correla-
tions with measures of potential, and actual caseload
pressure. This contrasts with the consistently
negative signs for original or fast guilty pleas with
these same factors. While not highly supportive,
these patterns suggest that where potential and actualv

caseloads are higher there may be more adversarial




court proceedings than where such pressures are low.
This appears to question further the notion that courts
under pressure are less adversarial in processing
defendants.

Original and changed to guilty plea disposition
rates are highly inversely correlated. Where one is
relatively high, the other will be relatively low.

The correlations obtained in Table 4 reflect this
pattern; where original pleas of guilty show a sign-
ificant relation to ecological factors, changed to
guilty pléas will show a correlation of similar
magnitude but of the opposite sign.

More urban jurisdictions show lower rates of
fast guilty pleas, and correspondingly higher rates
of slow or changed to guilty pleas. 1Inequality shows
a weak negative association with fast guilty pleas
and a weak positive association with the rate of
defendants tried and found guilty. Unemployment,
overcrowded housing and poverty show weak to moderate
positive correlations with fast guilty pleas, and
corresponding negative correlations with slow pleas.
Thus, measures of economic deprivation are positively
associated with rates of fast pleas 'in criminal courts.

This may be indicative of less representation of the
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poor in criminal courts where they are encouraged
by both prosecution and defense to plead guilty
(Downie, 1972).

Prosecutérial personnel per capita is also
significantly related to type of guilty plea in
superior courts. The higher the prosecutorial per-
sonnel per capita, the greater the rate of fast
guilty pleas (.36) and the lower the rate of slow
guilty pleas (~.42). Thus, it might be that where
prosecutorial resources are relatively scarce, more
adversarial proceedings may occur, in terms of more
cases being disposed through slow guilty pleas.

Overall, Table 4 shows few significant corre-
lations with conviction and guilty plea rates in
superior courts. An exception to this is found for
demographic characteristics of jurisdictions only;
levels of economic deprivation appear to be positively
associated with fast disposal of cases through original
pleas of guilt. Furthermore, potential and actual
caseload pressure show no consistent or significant
relations with means of conviction, and in fact, the
signs of the relations suggest that caseload pressure
is negatively related to fast processing of felony

cases. Thus, it may be that where caseload pressure
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is greatest, more adversarial proceedings will occur,
in terms of both fewer original guilty pleas, and
more trials in criminal courts. The associations
between these variables and sentencing rates are
discussed in the following section.
j. <court sanctioning and demographic characteristics
Table 5 presents correlations for sentencing

probabilities, measured by the ratio of frequency of
a particular sentence type to total dispositions in
a superior court. The percentage of felony convictions
of all dispositions is also included. These measures
do not represent actual punishments carried out, but
only sentencing outcomes. A breakdown of suspended
sentences was not available from this data set.

| The rate of prison sentencing in superior
courts, the most severe sentencing outcome, is most
highly correlated with poverty (.51), and unemployment
(.42) of all characteristics of jurisdictions measured.
A weak negative association is observed for urbani-
zation (-.32). These same demographic features showed
similar relationships to original or fast guilty plea
rates which in turn could be related to more severe

sentencing due to the unlikely dropping of charges.
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Qemagrachic
Charactaristics
(N=33)
Farcant Urnan
Unemployment
Cvercrowded Housing
foversy
[nequalicy (% 8lack)
Percant Malas

25-29 yrs.
Percenr Males

unger 19 yrs.

Criminal Justice
escureas

(M=35)

Police Spending
Police P2rsonnel
Pros. Spending
Pros. Parsonnel
Cours Spending
Court Zarsonnal

Jotantial and
Ac¢ctual Caseload
rassure

20li{ce-Prasacutor
Resourca Iimpalanca
{M=28)

Jisoosiktions der
2rosecutor Parsonnel
(4=38)

TABLE §

Superior Court Sentancing Rates 8y Demographic
Characteristics, Criminal Justice Resources, Ratas
of Felony Crimes, Means of Conviction, and Potazntial
and Actual Caseload Pressure (1970)
(Zero-Qrder Correlations)

Sentencing Rates

Probation Probation

Falony

Prison [ncarcaration* Jail Only and Jail Only Conviction
.. 32" -.20 -.23 .05 15 .09
YA 18 .38 -.21 N -.17
2 -.07 .08 -.15 .06 -.21
Gleww .19 -.02 -.02 .24 .06
-.19 _ -.27 -.02 -.18 .32" -1
.07 -.03 -1 -.13 .10 01
-.25 -.02 -.15 -.12 .07 -.30*
-.26 -.27 -.07 -.07 .27 .08
-.21 -.23" 1 -.26 .22> -.12
.03 .01 .36* -.24 S -.08
17 16 135 -.0¢ .08 .07
-.C6 -.33" .03 -.27 .27 -.16
Q3 .02 .29 -. 18 .01 -.19
-.28 -. 46" -, 35 -2 37* .0
-39 - 45%> .1e -.31 Al -, 45%>
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TABLE 5 (continued)

Sentencing Rates

Felony Probatiagn Probation Falony
Crime Rates (M=29) Prison  [ncarceration* Jail Only and Jail Only Conviction
Total -.20 -.17 -.14 .01 .18 1
Personal -.27 -, 37* -.06 -.16 .32 -.07
Property -.19 -.16 -.14 .02 .15 12
{eans of
Conviction
(N=42)

Conviction Rate -7 -,03 -.22 A7 .02 R Rl
Original Guilty Plea 39> .25* .06 .02 -.14 .16
Changed to Guilty Plea  -.43* -.18 .0 .02 .07 -1
Triad Guilty -0 ~.19 -.13 -.08 A7 -.13
Total Guilty Pleas -.10 ] -.04 .15 -.08 AR Y bl

* Brison and jail sentances cumbined.

* 0<.05
o 9< .01
Ry Q<-00]
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Demographic characteristics show no signifi-
cant relationships to either incarceration rates (jail
and prison sentences combined) or sentences of pro-
bation with jail. Unemployment is the only factor
related to rates of jail sentences, and this is in the
weak range (.38). Similarly, inequality is the only
factor measured which is related to straight probation
sentencing (.32). The percentage of males less than

19 years of age in the population shows a weak

negative association with felony conviction rate (-.30).

Thus, of all sentencing outcomes, the rate of
prison sentencing shows the greatest relationship to
population measures. Furthermore, the finding of more
severe sentencing (prison) in areas of relatively high
unemployment and poverty suggest a close connection
between economic conditions and sanctioning activities
of felony courts, corroborating both the theories of
Rusche and Kirchheimer (1939) concerning economic con-
ditions and punishment, and Christie (1967) in terms
of increased punishment when it's value is depressed
by living conditions of the population.

Additionally, these findings are congruent with
those found earlier concerning means of conviction.

Economic deprivation was related to fast disposition
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of felony cases as measured by original pleas of
guilty. More severe sanctioning may occur where
fast guilty pleas are obtained because of the likeli-
hood of lesser charges being dropped.
k. court sanctioning and criminal justice resources

As shown in Table 5, superior court sentencing
displays only few correlations with criminal justice
resource levels. Police personnel per capita show a
weak negative correlation with sentencing rates of
incarceration (-.33) and a weak positive association
with probation sentencing (.32). The signs of the
correlations between both police expenditures and
personnel per capita and rate of prison sentencing
are both negative (=.26 and -.21 respectively), possibly
indicating an overload phenomenon which leads to a
lowered rate of incarceration. Similarly, police ex-
penditures per capita shows a negative association with
sentences of incarceration (-.27) and a positive associa-
tion with probation sentencing (.27).

Prosecutorial spending is positively related
to sentences of jail only (.36) and judicial expendi-
tures show a weak negative association with sentences
of incarceration (-.33). None of the resource

variables measured are related to the rate of felony
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sentences, probation with jail sentences or prison
sentences. For the latter, police resources show
very weak negative correlations which are not signifi-
cant.

l. court sancti;hing, resource imbalance and court
caseload

The degree of imbalance between police and
prosecutor resources, a measure of potential court
overload, displays weak to moderate correlations with
rates of court sentencing. It is negatively related
to sentences carrying incarceration (-.46), jail only
sentences (-.35) and prison sentencing (-.26, p>>.05).
It also shows a weak positive association with straight
probation sentencing. Thus, it appears that the
greater the imbalance between these two criminal justice
components, the less likely it is for felony defendants
to receive harsh punishments.

This relationship is corroborated by the results
found for actual caseload pressure, measured as the
ratio of dispositions to prosecutorial resources.
Caseload pressure is negatively associated with
sentences of incarceration (-.45), felony sentences
(-.45), prison (-.39) and probation with jail (-.31).

It is related positively to sentences of probation
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only (.41l). Thus, courts with high caseloads appear
less likely to impose severe sentences on defendants.
The correlations between both potential and
actual caseload pressure and rates of punishments
produced by superior courts suggest that punishment
may indeed be responsive to overloading of the court
system. The data show a weak to moderate negative
relation between relatively harsh punishments and
caseload. 1In fact, of all variables shown in Table
5, potential and actual caseloads are the most con-
sistently related to rates of criminal sanctioning.
The possible effect of caseload on sentencing
does not appear to be mediated by increased plea
bargaining. Potential and actual caseload pressure
are not consistently related to means of conviction,
or guilty plea rate in the felony court. Court dis-

positions per capita are actually negatively related

to the rate of guilty pleas.

The connection between caseload and final
punishment meted out by the courts is thus problem-
atic. Apparently caselocad does not increase the
proportion of guilty pleas which would, in turn,

lessen the certainty of statutory punishments.
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A possible answer to this paradox is that the
rate of guilty pleas need not increase from bur-
geoning caseloads in order for caseloads to have an
effect on punishment. It is possible that the entire
penalty structure, or "going rate" of punishment in
criminal courts, is reduced by large numbers of
defendants. Backlogged cases, jammed detention
facilities, and crowded and inadequate prisons may
necessitate "better deals" by the prosecution during
the bargaining process.

Thus, the content of these "deals" in terms
of reduced charges and promises of leniency may be
equally, if not more, important than mere rates of
negotiated cases. Unfortunately, this cannot be
tested with the data at hand. It appears likely that
the qualitative aspects of bargains struck between
defense and prosecution go far in explaining the
relationship between caselocad and criminal sanctioning.
Caseload is likely to lower penalty structures used
to bargain cases, but it does not appear to effect
the proportion of such cases in the criminal courts.
The justice meted out under circumstances of relatively
high caseloads is not necessarily less adversarial in

nature. The "demise of the adversary system" is
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probably & less accurate portrayal of what is happening
to criminal courts than a "demise of statutory pun-
ishment."

m. criminal sanctions and means of conviction

The rate of original pleas of guilty shows a
weak, yet positive relation to harsh sentencing (see .
Table 5). Under such circumstances, court systems
which have relatively high numbers of cases disposed
of by original or "fast" guilty pleas, also have
higher rates of both prison and incarceration
sentencing (.39 and .25, respectively). Changed, or
slow rates of guilty pleas show a negative association
with prison sentencing (-.43). A positive association
eXists between total guilty plea rate and felony con=-
victions (.37). 1In addition, thosé courts with high
conviction rates are also likely to have a high pro-
portion of felony convictions (.51).

These relationships generally support the
notion that adversariness in the court negatively
affects punishment levels. Cases that are processed
with relative speed (i.e. by original guilty pleas) may
more plausibly result in harsh punishment for the
defendant. Of course, various characteristics of an

individual case may certainly determine both the means
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of disposition and the punishment or lack thereof.

The data show that court systems with higher
rates of relatively adversarial proceedings (slow
guilty pleas) are also likely to have lowered rates
of criminal sanctioning. Whether thisg is due to the
types of cases or "case mix" cannot be determined,
but a probable explanation for the pattern is that
more charges are more often dropped for changed to
guilty pleas. A changed plea by the defendant fre-
gquently hinges upon a reduction of charges or a promise
of lenient sentencing. .

n. crime rate and court sanctions

A weak negative correlation is found between
the rate of personal felony crimes and the rate of
sentences carrying incarceration. It is interesting
to note that while the correlations are not signifi-
cant, the signs of the associations between rates of
felony crimes and both incarceration and prison
sentences are negative. For rates of straight probation
sentencing, the correlations show positive signs. 1In
light of the preceding findings of positive correlations
among crime, police resources and court overload, the

associations between crime rates and punishment levels

are not surprising. These correlations seem hardly
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supportive of a deterrent effect of punishment on

crime. In contradistinction, they evidence how

é‘ rates of crime may overburden legal machinery,
resulting in lowered penalty structures (Nagin, 1978;

Pontell, 1978).

Partial Correlation Analysis

. The preceding analysis of zero-order correlations
presents only a limited picture of the possible relation-
ships among crime, law and society. 1In order to examine
these associations more fully, partial correlations

will be employed.9 Partial correlations allow an

9. The use of regression techniques here is problem-
matic due to the high interrelationships among the
proposed independent variables. This is usually
handled by excluding one, or some of the highly
related variables, or using factor anaylsis to
reduce the number of variables in the equation.

Both of these solutions were considered unsatis-
factory in this case since the point of interest
is precisely the effects of each variable on court
caseload pressure. Partial correlation analysis
- provides an adequate statistical alternative in this
case, since it measures the correlation of residuals
between the independent and dependent variables
after the effects of the control variable have
been removed. The small number of counties on
which the regressions would be based also dictated
that less varircbles be analyzed in the same equation.
While partial correlations are of limited analytic
value compared to regressions, they appear to be
better suited for the present analysis.




examination of the relationship between two variables

while "controlling" for the effects of other variables.

Such an analysis will identify those bi-variate relation-

ships which are "spurious," or due to a common third
cause and associations which may be mediated by an

intervening variable.lo

Table 6 presents partial correlations among
demographic characteristics, police spending and total
felony crime rate. The zero-order correlation between
percent urban and crime rate (.38, see Table 1) is
significantly reduced when inequality and percent of
males 25-29 years are separately controlled. When
this relation is controlled for police spending, it
becomes negative (-.33). The zero-order correlation
between percent males 25~29 years and crime rate is

also substantially reduced when controlled for other

variables. In contrast, the relation between inequality

and crime rate is not reduced significantly except for

police resources. When police resources are controlled,

10. For a discussion of problems in using causal
analysis with aggregate data, see H. C. Selvin's
discussion of the work of Bentzel and Hansen in
"On Following in Someone's Footsteps," R. K.
Merton et. al. (eds.) Qualitative and Quantita-
tive Social Research: Papers in Honor of Paul F.
Layarsfeld (forthcoming 1979, Free Press).
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Felony Crime Rate by Selected

[ndependent and Control Variables (1970)
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(1=20)

Percent Urban
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Percgnt Males aged 25-29
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(Partial Corralations)
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the relation between inequality and crime is only .21,
compared to the original relation of .71. This may
indicate an intervening influence of police spending.
In other words, inequality may increase police
.spendihg, which in turn may produce higher reported
crime. The high correlation between police spending
and crime rate remains essentially unaffected when
demographic controls are added. The largest decrease
is noted when inequality is controlled, producing a
partial correlation of .72. Thus, of all possible
determinants of crime, inequality and police spending
show significant positive associations when other
variables are controlled. The effects of inequality
are reduced significantly, however, when police re-
sources are controlled indicating a possible mediating
influence of this latter variable.

Table 7 presents additional data that bear on
these findings. The partial correlation between in-
equality and crime is reduced to .21 when police
spending is controlled, and is .18 when police per-
sonnel is controlled. Since it is unlikely that police
resources "cause" inequality, and hence explain away
the relation between inequality and crime, it appears

plausible that it is an intervening influence. However,
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TABLE 7

tnequality (Percent B8lack) by Palice
Resources and Felony Crime Rata (1970)

(Partial Correlations)

Police Police
Controls felony Crime Soending Parsonnel
(N=20)
Felony Crime -- .29 .35
Patice Spending .21 .- -
Police Personne! .18 -- -

* 9p<.0S
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when the relation between inequality and police re-
sources is controlled for crime, the association is
also reduced, but remains significantly positive for
police personnel (.35). There is a weak relation be-

tween police personnel and inequality regardless of

the amount of crime. Thus, it is possible that police
resources provide an intervening link between in-
equality and crime. Where there are relatively high
amounts of inequality, more police are deployed,
regardless of the reported crime rate. More police
presence may lead to an increase in reported crimes
due to an increased capacity to record and detect it
in such areas.

Table 8 reinforces this finding. The associa-
tions between inequality and police resources remain
essentially unaffected when percent urban and percent
males aged 25-29 are controlled. Table 9 displays
partial correlations between criminal justice re-
sources and felony crime rate controlling for selected
demographic characteristics. The original associations
remain unaffected except for a slight reduction between
police resources and crime rate when inequality is
controlled. Inequality does not "explain away" this

relation, but does reduce it slightly. In addition,




TABLE 8

Polica Spending and Parsonnal by Selected
{ndependent and Control Yariables (1970)

(Partial Correlations)

Indenendent ariables

Police Spgending Palica Personnel
Parcent Percant
Percant Males Parcent Males
Contrals Urban Inequality  25-29 vrs. Urban {nequality  25-29 vyrs.

(M=24)
dercent Urdan - N1 Sl . 35* ——- BT J36*
Inequality 4G = .- JA5* .32 - .39~
farcent Malas
25-29 yrs. L37* (G caa .24 Tl .

* 2<.05
= 2<.01
= 5,007
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TABLE 9

Felony Crime Rate by Criminal
Justice Resources Controlled for
Demographic Characteristics (1970)

(Partial Correlations)

Criminal Justica Rasourcas

Palice Prosecutor Superior Court
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the correlation of .54 between superior court resources
and crime rate is reduced to .23 when inequality is
controlled. While these data do not indicate the
causal direction of the relationship between crime and
criminal justice resources, they do indicate that the
relationship remains largely unaffected by pOpulaﬁion
characteristics. Where there are more police, there
are more reported crimes, regardless of population
characteristics. However, there is a reduction in

the association between both police spending and per-
sonnel and crime rate when inequality is controlled

(from .90 to .72 and .89 to .68, respectively).

Table 10 displays the partial correlations among

criminal justice resource levels and actual caseload
pressure controlling fér measures of potential pressure.
For police resources, the relationships are greatly
reduced, indicating a possible mediating influence of
potential pressure in the relationship between police
resources and court caseload pressure. Increased
police resources are likely to create a condition of
potential court caseload pressure, which, in turn,

leads to increased court caselocads. In contrast, the
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TABLE 10

Court Casaload Pressurs by
Criminial Justice Resources Controlled
for Potential Court Caseload Pressure (1970)

(Partial Correlations)

Crimina) Justice Resourcss

Police Prosecutor Superior Court
Soending  Persannel  Soending Personnel  Soending  Personnel

.03 .08 -.2] - Ggrre -.13 -.33
.06 18 .25 - 4 .08 -.27
22 12 - .44 -.907"* -.12 .04
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negative relation between prosecutor resources and
caseload remains, and for personnel levels is sub-
stantially increased when dispositions per capita is
controlled (-.90). Thus, where there are relatively
less prosecuting resources, greater caseloads for the
prosecutor will exist, despite conditions of potential
court overload. Controlling for demographic influences
does not significantly alter the relationships among

resource levels and caseload pressure, with the excep-

tion of inequality. When inegquality is controlled,

the relationship between police resources and caseload
pressure disappears, indicating a spurious relationship.
Thus, it appears that inequality affects both police
resources and court caseload pressure, and may be
responsible for the observed relation between the
latter two variables.

Table 11 displays the partial correlations
among demographic characteristics and measures of
potential caseload pressure, namely, felony arrest
rate and police-prosecutor resource imbalance. In-
equality remains significantly related to potential
caseload pressure, when other demographic influences
are controlled. It is reduced the most when police

resources are controlled. The relationship between
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(Partial Correlations)
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urbanization and potential court caseload disappears
when other demographic characteristics are controlled.
Percent males aged 25-29 remains associated with
potential caseload when population characteristics
are controlled, but is significantly reduced when
police resources are controlled, poianting to a
possible intervening influence of police resources.

It is interesting to note that although the relation-
ship between inequality and police-prosecutor resource
imbalance is reduced when police resources are con-
trolled, the relation remains significantly positive.
Thus, where inequality is greater, potential court
caseload is likely to be greater, despite police
spending levels.

The original finding of no significant correla-
tions between court caseload pressure and means of
conviction is not changed when demographic factors
are controlled.

The partial correlations among crime, inequality,
police resources and caseload pressure are displayed
in Table 12. 1Inequality remains positively related to
caseload pressure when police resources are controlled.
However, it is reduced from .54 to .30 when crime is

controlled. The relationship between police resources
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TABLE 12

Court Caseload Pressure by Inequality,
Police Resourcas and Felony Crime Rate (1970)

(Partial Correlations)
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and court caseload pressure disappears when inequality
and crime are controlled separately. These findings
appear to indicate that where inequality is greater,
court caseloads will also be greater, despite police
resource levels. The relationship between police re-
sources and pressure appears to be explained by
inequality in the population. As shown earlier in
Table 7, inequality may-lead to increased police
resources, which, in turn, may lead to higher reported
crime rates.

The partial correlations in Table 12 are con-
sistent with these findings as they relate to court
caseload. Inequality explains away the relation
between police resources and caseload (it affects
both). It also explains the relation between crime
and caseload pressure, but is likely to be associated
with crime mainly through its affect on police resource
levels. While causal priority is not established here,
or in any studies to date, it is interesting to note
that inequality does affect court caseload pressure
independent of police resources, and is only slightly
reduced when crime rate is controlled. This appears
to document the institutionalized selection process of

authorities, which results in heavy concentrations of
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Rate orf Prison Sentencing by Selected

Independent and Control Variables (1970)

Contrals
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minority defendants.

Table 13 shows the partial correlations among
demographic characteristics, original guilty pleas,
and the rate of prison sentencing. Poverty remains
positivély related to the rate of prison sentencing
when other variables are controlled. Unemployment
and original guilty please also remain positively re-
lated, although they are reduced slightly from their
original degrees of association. In contrast, the
original negative relation between urbanization and
prison sentencing is reduced to zero. Of all demo-
graphic characteristics measured, poverty shows the

highest association with prison sentencing.

o)

Summary

Inequality appears to be an important deter-
minant of police resource levels, which, in turn, are
related to rates of felony crime. Inequality also
appears to explain the relation between police re-~
sources and caseload pressure. In addition, inequality
in the population affects potential court caseload
independent of other demographicinfluencesa The find-
ing of no significant association between caselocad

and means of conviction remains when demographic
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influences are controlled.

Of all demographic characteristics, poverty re-
mains significantly related to prison sentencing when
controls are added. Unemployment also remains positively
related when controls are added, but the original re-
lation is substantially reduced.

The data show the highly complex set of inter-
relationships among crime, punishment and society. This
analysis has barely begun to disentangle these relations.
It is noteworthy, however, that inequality and measures
of economic deprivation appear to play a substantial
part in the generation of punishment. Furthermore,
police resources appear to be more closely related to
crime rates than other demographic characteristics.
fﬁe effect of inequality on police resource levels and
potential and actual court caseload, points to the
importance of measuring the degree of relative depriva-
tion when examining the relation between crime and
punishment. Inequality appears to influence police
resources more than crime rate. Relative deprivation
also affects potential and actual court caseload,
which, in turn, influences the generation of criminal
sanctions. The influence of caseload pressure on

sanctioning does not appear to be mediated by increased



bargaining, or a greater degree of "assembly line jus-

tice." Rather, caseload may affect the qualitative

aspects of plea bargains, in terms of lowered penalties

for convicted defendants.
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VI. CONCLUSION

This study has examined the aggregate relations
among crime, demographic characteristics, criminal
justice resources, court processing and final sanction-
ing outcomes at the court level.

The implications for deterrence theory and re-
search are clear from the findings. Current criminal
justice practices, especially the extremely low pro-
bability of receiving a certain and severe punishment,
indicates that the dete;rent efficacy of punishment is
likely to be minimal. This is not to say that deter-
rence does not, or cannot work, but only that it is
highly unlikely under present practices of criminal
justice. 1In addition, this study examines probability
of sanction at the court level only. Other aspects of
sanctioning have not been examined. The results pre-
sented here are positive enough, however, to atleast
guestion current research on deterrence, in that there
appears to be‘much more happening in the etiology of
_crime and punishment than merely an effect of punish-
ment on crime. Court caseloads, influenced particularly
by the degree. of inequality in the population, appear
to be pushing down formal penalty structures, and the

probability of sanction. The inability of courts to
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produce severe and certain sanctions is also linked to
the overfunding of police relative to other criminal
justice agencies. Putting more cops on the beat may
lead to a further erosion of the deterrent efficacy of
punishment, as more violators are pushed through the =
"revolving door" of the courts. What defendants
actually see as capricious and arbitrary practices in
criminal courts can only lead to a further disrespect
for law among those in the lower class who comprise

the vast majority of cases in felony courts. In view
of rather uncertain sanctions, and contempt for the
process by which they are applied, the reality of de-
terrence as an effect of punishment is extremely limited
for those which the system aspires to deter the most --
the lower class. In the words of Rusche and Kirchheimer
(1939): "The crime rate can really be influenced only
if society is in a position to offer its members a
certain measure of security and to guarantee a reason-
able standard of living. The shift from a repressive
penal policy to a progressive program can then be

raised out of the sphere of humanitarianism té con-
structive social acitivity. . . . . The futility of
severe punishment and cruel treatment may be proven a

thousand times, but so long as society is unable to



solve its social problems, repression, the easy way
out, will always be accepted."”

The role of the police in the generation of
crime and punishment cannot be underestimated. 1In
stﬁdying the ineffectiveness of increased police per-
sonnel to prevent crime, Levine (1975, 531) notes:

"To the extent that potential
criminals correctly perceive

the limitations of police, the
credibility of legal sanctions
is diminished and the deterrent
capacity of the criminal justice
system is undermined."

In addition to this proposition, the findings
of this study indicate that a similar phenomenon is
likely operating at the felony court level. The ex-
tremely low probability of severe sanctioning in court
may further undermine deterrent goals of punishment.
Violators who are processed through the system are
likely to become cynical of the criminal law after
exposure to arbitrary court practices. Thus, the ir-
regular imposition of criminal sanctions by courts
adds to the ineffectiveness of increased police to
prevent crime. In addition, the data reported here
indicates that less certain sanctioning occurs pre-

cisely in those areas which have high police resources

relative to prosecuting resources.
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The findings reported here are also congruent
with those of Wellford (1974). 1In analyzing crime
rates, socioeconomic variables and poli¢e resources,
Wellford finds that socioeconomic variables account
for 59 percent of the variation in crime rate whéreas
crime control variables account for only 6 percent.
This is indicative of the incapacity of police to dealA
with the "crime problem".

In contrast to the findings of Atkinson and
Dunn (1973), who claim that 60 percent of the variation
in police resources is explained by crime rate, the
results presented in this study indicate that this may
be misleading. Inequality remains significantly re-
lated to police resources when crime rate is controlled.

Thus, regardless of crime, where inquality is high,

police resources are likely to be high. When police

resources are controlled, the relationship between in-
equality and crime is dramatically reduced, indicating
the possible intervening influence of police capacity
in the relation between inequality and reported crime.
This finding is also at odds with a recently completed
study by McPheters and Stronge (1974). Using simul-

taneous equations to disentangle the mutual effects of

crime and police resources, they chcocose an




identification restriction which indicates that demo-
graphic characteristics are causally related to crime,
but do not influence police resources independently.
That is, it is assumed that demographic characteristics
influence police resources only through their effects
on crime. The results presented here indicate that in-
equality influences police resources independent of its
effect on crime, thus gquestioning their assumption.

Finally, the results related to caseloads and
adversariness do not support the notion that caseloads
are responsible for increased rates of plea bargaining.
Caseloads do appear to reduce the certainty of severe
final sentencing outcomes in felony courts, but this
does not appear to be brought about by less adver-
sariness in the processing of cases.

This 1s contrary to the argument set forth by
Blumberg (1967) which posits that increased caseloads
lead to less adversariness in the processing of
criminal cases. He states:

"The seeming separateness of the
parties (police, prosecution,

judge, probation officer, psychiatrist,
deferise counsel, and accused) is
illusory. On the contrary, these
'adversaries' are integrated into

a bureaucratic matrix. They are

a functional system,; eliminating

any 'separateness' that may have
existed. The very fact that the
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parties are not independent
helps to weaken the idea of
truth through combat (181)."

The results reported here question Blumberg's
position that criminal justice agencies are integrated
into a "bureaucratic matrix". While some degree of
cooperation is sure to exist, the data show that pro-
longed bargaining has become the norm in California
counties. In addition, criminal justice agencies re-
ceive furnids from different sources, and the vast
differences in résources among agencies suggest that
they are not very well integrated into a "system".
There is no formal hierarchy of authority in criminal
justice; each agency, although somewhat dependent on
the activities of other agencies, are independent or-
ganizational entities. Furthermore, although some
cooperation exists between agencies, Skolnick (1967)
notes that this does "not demonstrably impede the
quality of representation" (53).

There is little doubt that formal goals of
punishment, including that of deterrence may become
secondary to personal and administrative goals of
participants in the legal process. However, this
does not necessarily mean that less adversariness

will result. Rather, what the findings here indicate

. e e T i S e
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is a "demise of statutory punishment." Caseloads
appear less responsible for declining adversariness
in felony courts, than for a reduction in criminal
punishments. The resources of the court appear to

be saturated by the cases brought before it. Because
the adversary ideal is not met in each and every case
does not imply that there is no adversariness at all
in the adjudication of criminal cases. Furthermore,
in this s?udy, and in,othérs ‘(Mileski, 1971, Mather,
1973), there is no clear evidence found which indi—
cates that caseloads influence the rapid processing
of cases.

It is presently impossible for the state to
administer sanctions which are both swift and severe
to the vast majority of criminal defendants. This
non-practice stands in direct opposition to the major
tenets of deterrence doctrine. It appears more
plausible that rates of crime, influenced by inequality,
other socio-economic conditions, and overfunding of
police relative to courts and prisons, have pushed
down formal penalty structures. This does not dis-
prove deterrence, but merely documents that its
effects, if they exist at all, are likely to be

greatly reduced in practice. Thus the task for future
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research should not be whether deterrence in the ab-
stract is capable of working, but rather whether
deterrence is likely to operate given the practices

and structure of American criminal justice.
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APPENDIX 4
_ Superior Court Means of Conviction
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Superior Court Sentencing
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