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Ethics in 
Government Act 
of 1978. 
2 USC 701. 

Reports, filing. 
2 USC 701. 

Effective date. 

Public Law 95-521 
95th Congress 

An Act 

To establish certain Federal agencies, effect certain reorganizations of the 
Federal Government, to implement certain reforms. in ~e operati~n of .the 
Federal Government and to preserve and promote the mtegrlty of pubhc offiCIals 
and institutions, and for other purposes. 

Be it enacted by the Senate and House of Representa~i'l!e8 of the 
United States of America in Oongress assembled, That thIS Act may 
be cited as the "Ethics in Government Act of 19781

'. 

TITLE I-LEGISLATIVE PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 

COVERAGE 

SEC. 101. (a) Each Member in office on May 15 of a calendar.y~ar 
shall file on or before May 15 of that calendar year a report contammg 
the information as described in section 102(a). . . 

(b) Any individual who is an officer or employee of the legIslatIve 
branch designated in subsection (e) during any calendar year and per­
forms the duties of his position or office for a period in excess of SIxty 
days in that calendar year shall file on ?r befo.re. May 15 of ~he su~­
ceeding year a report containing the mformatIon as descrIbed III 

section 102 (a). . .. . 
( c) "Within thIrty days of assummg the posItIon of an officer o~ 

employee designated in subsecti~)ll (e), an individual other. than an 
individual employed in the leg!S~atIve b:anch up.on assumm~ su~h 
position shall file a report contammg the mformatIOn as C!-e~crIbed.Ill 
section 102 (b) 1!nless the .in~ivid~al has left .another pos~tIOn .desIg­
nated in subsectlon (e) wIthm thIrty days prIOr to assummg his new 
position. This subsection shaH take effect on January 1, 1979. 

( d) vVithin thirty days of becoming a candidate in a calendar year 
for any election for the office of Member, or on or before May 15 of 
that calendar year, which ever is later, but in no event later than se~en 
days prio.r to the election, and on or before May 15 o~ ea~h. succeSSIve 
year the individual continues to be a candidate, an IndIvIdual shall 
file a report containing the information as described in section 102 (b). 

(e) The officers and employees referred to in subsections (b) and 
(c) are- . 

(1) each officer or employee of the legislative branch who IS 

5 USC 5332 note. 

compensated at a rate equal to or in excess of the annual rate of 
basic pay in effect for grade GS-16 of the General Schedule; and 

(2) at least one principal assistant designated for purposes of 
this section by each Member who does not have an employee com­
pensated at a rate equal to or in excess of the amiual rate of basic 

Legislative 
'branch. 

pay in effect for grade GS-16 of the General Schedule. . 
For the purposes of th is title, the legislative branch includes the Arclll­
tect of the Capitol, the Botanic Gardens, the Congressional Bud~et 
Office, the Cost Accounting Standards Board, the General Accountmg 
Office, the Government Printing Office, the Library of Con~ess, the 
Office of the Attending PhysIcian, and the Office of Technology 
Assessment. 
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0' (f) Reasonable. extensions o~ time for filing any repolt may be Time extension. 
~r!l'nted.by the desfgnated commIttee of the Senate with respect to those 
uhng WIth the ~ecret8;ry and by the designated committee of the House 
of RepresentatIves WIth .respect to those filing with the Clerk but in 
~o event .may the exte~sIOn granted to a Member or candidate result 
~ a ~eqUlr~d report bcmg filed later than seven days prior to an elec-
~Ion Inyolvmg the Member or candidate. If the day on which a report 
IS reqUIred to be filed falls on a weekend or holiday the report may be 
filed on the next business day. ' 

(~ ) Notwithstanding the dates specified in subsection (d) of this 
sectIOn, an individual who is a candidate in calendar Jear 1978 shall 
file the report required by such subsection not later than November 1 
1978, except that a candidate for the Senate who has filed a report as of 
such. date pursuant to the Rules of the Senate need not file the report 
reqUIred by subsection (d) of this section. 

CONTENTS OF REPORTS 

SEO .. 102. (a) Eac?- report. filed pursuant to subsections (a) and (b) 2 USC 702. 
of sectIOn 101 shaH Include a full and complete statement with respect 
to the following: 

(1) (A) The source, type, and amount oX' value of income 
(other than income referred to in subparagraph (B» from any 
source (other than from current employment by the United States 
Government), and the source, date, and amount of honoraria 
fr~m any' source, receivec;l during the preceding calendar year, 
aggregatIng $100 or more III value. 

(B) .The source and type of income which consists of divi­
den.ds, Interest, rent, and .capital gains, received during the pre­
cedmg c~le~dar. year WhI~h exceeds $100 in amount or value, 
and an mdIcatIOn of whIch of the followinO' categories the 
amount or value of such item of income is within· 

j
!) not more than $1,000, . 
~~) greater than $1,000 but not more than $2,500, 
!ll) greater than $2,500 but not more than $5,000, 
IV) greater than $5,000 but not more than $15,000, 
v) greater than $15,000 but not more than $50,000, 

(vO greater than $50,000 but not more than $100,000, or 
(VB) greater than $100,000. 

(2) (A) The identity o~ the source and a brief description of 
any gIft~ of transportatIOn, lodging, food, or entertainment 
aggregatmg. $250 or more in value received from any source other 
than a relatIve of the reporting individual during the preceding 
cale~dar year, except that any food, lodging, or entertainment 
receIved as personal hospitality of any individual need not be 
reported, and any gift with a fair market value of $35 or less 
need not be. aggr~gated for purposes of this subparagraph. 

(B) ,,:!-,he IdentIty of the source, a brief description, and the value 
of all gIfts oth~r than transport~tion, lodging, food, or entertain­
ment aggregatIng .$100 or more m value received from any source 
oth~r than a relatIve of the reporting individual during the pre­
.cedmg calendar year, except that any gift with a fair market 
value of $35 or les~ need not be aggregated for purpos~~ of this 
subparagraph. A ~£t need not be so -aggregated If in an unusual 
case, a publIcly avaIlable r~equest for a waiver is granted. 

;~~.'~l 
•.... t 
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(0) The identity of the source and a brief ~escrip~ion of rei~­
bursements received. from any source aggregatmg $200 or more m 
value and received during the preceding calenda~ year .. 

(3) The identity and category of value of an.y mterest m proI?­
erty held during the preceding calend~r yea~ III a trade. or bUSI­
ness or for investment or the productIOn of illcome, wlllch has a 
fair'market value which excee<;ls $1,000 as of t?e ?~ose of the pre­
ceding calendar year, excluding ~ny personallIabI~Ity owed to ~he 
reporting individual by a relatlve or any deposIts aggregatln.g 
$5-000 or less in a. personal savings account .. For purposes ~f tIllS 
pa'ragraph, a personal savings accoun.t ~hall mclude a.ny certlficate 
of deposit or any other form ?f .deposIt 111.a b.ank.' sa~mgs and loan 
association, credit union, or SImIlar finanCIal mstItutIOn. . ... 

(4) The identity and category of va.l~e of t?e total lIabIlItles 
owed to any creditor other than a relatlve whIch excee~ $10,000 
at any time during the preceding calendar year, excluclm.g-. 

(A) any mortgage secured ~y r~al.p~ope!ty '~lllch IS a 
personal residence of the, reportmg mdIvIdual or ~IS spouse; 

(B) any loan secure~ by a pel:sonal motor vehICle, house­
hold furnit~re, or app~Iances, ~hICh loan 10es not exceed the 
purchase prIce of the Item whICh secures It. . 

With respect to revolving charge accounts, only those WIth an 
outstanding liability which exceeds $10,000 as of th.e close of the 
preceding calendar year need be reported under tpIS para~rll:ph. 

(5) Except as provided in this paragraph, a brIef descrIptIon, 
the date, and cate~ory of va1ue of any 1?urchase, sale, or exchange 
during the precedmg calendar year whICh exceeds $1,000-

(A) in real property, other t~an prop~rty used s.olely as a 
personal residence of the reportmg mdIvIdual or hIS spouse; 

or (B) in stocks, bonds, commodities futures, and other forms 
of securities. . 

Reporting is not required under this paragraph of any t.ransactIOn 
solely by and between the reporting individual, his spouse, or 
dependent children. . 

(6) The identity of aU positions on or before t~e date of filmg 
during the current ca1endar year as an officer, dIrector, trustee, 
partner, proprietor, representative, emplo:y:ee, or consultar:t of 
any corporation, comPnany, firl!1, p.artnel'ShIp, or othe~ bl~smess 
enterprise, any nonpront .org~m~a(,lon, any labor orga:rpzntIOn, or 
any educational or other mstlt"!-tIOn other th~n the Um~e.d Stat.es. 
This paragraph shall not reqUIre the rep?rtmg ?f posItIOn~ 1;eld 
in any religious, social, fraternal, or polItIcal entIty and pOSItIons 
solely of an honorary nature. . 

(7) A descript.ion of t~e date, partIes to, and terms of any agree~ 
ment or arrangement WIth .respect to:. (A) future emp~oy~en~, 
(B) a leave of absence durmg the perIOd of the reportmg mdI­
vidual's Government service; (0) continuation of payments by a 
former employer other than the United States Government.; and 
(D) continuing participation in an employee welfare or benefit 
plan maintained by a former employer. . 

(b) Each report filed pursuant to subsectIOns (c) an~ (d) of sec­
tion 101 shall include a full and complete statement WIth :respect to 
the information required by paragr~phs (3), (4), ~6), and (m the case 
of reports filed pursuant to subsectIOn (c) of sectIOn 101) (1) of sub-
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section (a), as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa­
tion required by paragraph (1) of subsection (a) for the year of filing 
and the precedmg calendar year. ~ 

(c) (1) The categories for reporting the amount or v~lue of the 
items covered in paragraphs (3), (4) and (5) of subsection (a) area.s 
follows: 

lA ) not more than $5,000; 
B) greater than $5,000 but not more than $15,000 ; 
0) greater than $15,000 but not more than $50,000; 

~
D) greater than $50,000 but not more than $100,000; 
E) greater than $100,000 but not more than $250,000; and 
F) greater than $250,000. 

(2) For the purposes of paragraph (3) of subsection (a) if the 
current yalue of an interest in real property (or an interest in a real 
e~tate partne~ship) is not ascertainable without an appraisal, an .. indi­
Vidual may lIst (A) the date of purchase and the purchase price of 
the interest in the real property, or (B) the assessed value of the real 
property for tax purposes, adjusted to reflect the market value of the 
property used for the assessment if the assessed value is computed at 
less than 100 percent of such market value, but such individual shall 
include in his report a full and complete description of the method 
used to determine such assessed value, instead of specifying a category 
of value pursuant to paragraph (1) of this subsection. If the current 
value of any other item required to be reported under l?aragraph (3) 
O! subsection .(a) is not ascertainable without a;n appraIsal, such indi­
vIdu~1 may lIst the book value of a corporatIOn whose stock is not 
publIcly traded, .the net worth o~ a business partnership, the equity 
value of an individually owned business, or with respect to other 
holdings, any recognized indication of value, but such individual shall 
inclu1e in nis report a full and cOJ?lplete description of the method 
used ill determmmg such value. In heu of any value referred to in the 
preceding sentence, an individual may list the assessed value of the 
item for tax purposes, adjusted to reflect the market value of the item 
used for the assessment if the assessed value is computed at less than 
100 percent of such market value, but a full and complete description 
of the method used in determining such assessed value shall be 
included in the report. 

( d) (1) Except as provided in the last sentence of this paragraph, 
each report shall also contain information listed in paragraphs (1) 
through ( 5) of subsection ( a ) respecting the spouse or dependent 
child of the reporting individual as follows: 

(A) The source of items of earned income earned by a spouse 
:from any person which exceed $1,000 and, with respect to a 
Spouse or dependent child, aU information required to be reported 
in subsection (a) (1) (B) with respect to income derived from 
any asset held by the spouse or dependent child and reported pur­
suant to paragraph (3). With respect to earned income, if the 
Spouse is self-employed in business or a profession, only the 
nature of such busmess or profession need be reported. . 

(B) In the case of any gift which is not received totally inde. 
pendent of the spouse's relationship to the reporting individual, 
the identity of the source and a brief description of gifts of trans­
portation, lodging, food, or entertainment or a brief description 
and the value of other gifts. 

---", , 
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(0) In the case of any l'eimburseme~t wh~ch is not recei~ed 
totally independent of the spouse's relatIOnshI~ t.o the l:ep?rtmg 
indiv~dual, the identity of the source and a bl'lef deSCl'lptIOn of 
the reImbursement. 

(D) In the case of items described in paragraphs (3) through 
( 5) an in formation required to he reported under these para­
gral)hs other than items (i) which the repOl:t~n.!3 individual c~r­
tifies represent the spouse or dependent chIld s sole fimmcml 
interest or r('sponsibility and which the reporting individual has 
no knowledge of, (!i) which are not in a!lJ; ~ay, past or pres~nt, 
derived from the mcome, assets, or actlv~tIes, of, t~e repo~'tmg 
individual, and (iii) from,which the rep?rtmg mdlvI~ual neIther 
derives, nor expects to derIve, any finanCIal ~r econ,omIe benefit: 

Each report referred to in subsection ,(b) ?~ thIS sect~on ~ha~l" WIth 
respect to the spouse and dependent chIld of the reportmg mdivIdual, 
only contain information listed in paragraphs (1), (3), and (4) of 
subsection (a), as specified in this paragraph. . . 

(2) No report shall be required with respect to a spouse hvmg 
separate and apart from the reporting individual with the inten,tion 
of terminating the mar~iage or p.rov~ding for perm~n~.n~ sepam~H?n; 
or with respect to any mcome or oblIgatIOns or an mmvldua) allsmg 
from the dissolution of his marriage or the permanent separatIOn from 
~~~& , 

(e) (1) Except as provi~ed in J;>aragral?h (2), each reportmg 
individual shall report the mformatIOn, reqUl~'ed to, be reported pur­
suant to subsections (a) and (b) of tlus sectIOn WIth rc~pect to the 
holdin O'S of and the income from a trust or other finanCIal arr~nge­
ment f~:om which income is received by, or wit.h respect ~o '.vl!:£ch a 
beneficial interest in principal or income is held by, such mdlvldual, 
his SpOUSP., or any dep('ndent child. , 

(2) A reporting individual need not report the holdmgs of or the 
source of income from any of the holdings of-

(A) any qualified blind trust (as defined in paragraph (3»; 
or 

(B) a trust- . . " , 
(n which was not created dIrectly by such mdIvidual, Ius 

spouse, or any dependent child, an~ , " 
(ii) the holdings or sources of mcome of whICh such mdI­

vidual, his spouse, and any dependent child have no knowl­
edge Qf, 

but such individual shall report the category of the,amount of income 
received by him, his spouse, or any dependent. chIld from the trust 
under subsection (a) (1) (B) of this section. 

(3) For purpose~ of t~is subsectio~, th.e t~rI? "quali.fied blind trust" 
includes any trust m wluch a ~ep?rtIng m,dlvldual,.hl~ spouse,. or any 
dependent child has a benefiCIal mterest In the prmCIpal or mcome, 
and which meets the following requirements: 

(A) The trustee of the trust is a. financial institutiop, an 
attorney a certified public accountant, or a broker, who (m the 
case of ~ financial institution or investment company, any officer 
or employee involved in the management or control of the trust 

who)-(i) is independent of and unassociated with any interested 
party so that the trustee cannot be controlled or influenced 
in the administration of the trust by any interested party, 

--- - -~ ---~---
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~ii) is or has n?t J:>een a:q employee of any interested 
part;y, or any orgamzatIOn a:tp.hated with any interested party 
anhd IS. not a partne~ of, or I~volved in any joint. venture or 
ot ~~ ll~vestmellt WIth, any mterested party, and 

(m) ]S not a relative of any interested party. 
f (B) Any asset .tr~nsfer!ed to the trust by an interested party is 
ret of any ~est~lCtIOn WIth respect to its transfer or sale unless 

SUm? refstthrICtIOn I~ expre~s~y npproved by the supervish1O' ethics 
o ce 0 e reportmg mdIVIdual. I:> 

th~e The trust instrument which establishes the trust provides 

(i). except to the extent provided in 8ubparaO'raph (B) 
ofdthl~ par~graph, the trustee in the exercise of h~ authority 
an dIscretIOn to mana~e and control the assets of the trust 
sha~! not consult or notify any interested party; 

(11) the tru~t shall not contain any asset the holdinO' of 
whICh ~y an mterested party is prohibited by any la,~ or regulatIOn; , 

. (iii) the t~'ustee sh~l~ promptly notify the reporting indi­
VIdual al}d hIS supervIsmg ethics office when the holdin s f 
Ilny partIc~lar asset transferred to the trust. by any inter~st~d 
Ph arty are dIsposed of or when the value of such holding is'l~ss 
t an $1,000; 

(i,v) tl!e trust tax return shall be prepared by the trustee 
0b. hIS deSIgnee, and such return and any information relating 
t ~reto (other. than the trust income summarized in a; 1'0-
prlate categorIes necessary to complete an intereste<l P~~y'S 
tax retur~), shall not be disclosed to any interested part . 
h fel) an mterested party shall not rec('i ve any report on th~ 

o mgs and sources of mcome of the trust except a re ort 
at the end of eacI~ calendar quarter with re~pect to the t~tal 
cash value. of the mterest of the interested party in the trust 
~r thebnlet mc~me or loss of the trust or any reports necessary 
o ena e t~e mterested party to complete an indi vidual tax 

return reql:ured by law or to provide the information reqnired 
bYt~Udbsl3t~tflOn (a) (1) (B) of this section but such report shall 
no I en 1 y any asset or holdinO'" 
. (vi) except. fo~ co.mmunicati~ns which soiely consist of 
l~:'\hsts for dIstrIbutIons of cash or other unspecified assets 
~ e trust, there shall be no direct or indirect communica­
~~o~hbetween the trustee and an interested party with respect 
o e ,trust unless such communication is in writi nO' and 

unless It relat.es only (I) to the general financial intere~t ~nd 
nee~s of th~ mter~t~~ pa~ty (including, but not limited to. 
a(~I)nterest In m.axnIl.lzmg mcome or long-term capHal g-ain); 

to the not.lfic~tIOn of the trustee of a law or regulation 
subh~61.~en~hly ~pphcable. to the reporting individual which 
pro. I I ~ e ~nterested party from holding an af3set. which 
notI(¥Ia1t)Ion dI.rect~ that the asset not be held by th~ tl'llst. 
?r, to dIr~ctlOns to the trustee to sell all of an asset 
!mbally plnce~ m. the trust by an interested part which 
m ~~e t dei~rmmatIOn of the reporting' individual c~eates a 
con IC 0 mtere~t or the appearance thereof due to the sub­
sequent ~sumptIOn of duties by the reporting individual 
(but nothmg herein shall require any such direction) ; and 
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(vii) the interested parties shall make. no effort to obtain 
information with respect to the holdmgs of the trust, 
including obtaining a copy of any trust tax return fil~d 
or any information relating ther6to except as otherWIse 
provided in this subsection. 

(D) The proposed tru~t iz:tst,l:uI?ent ,and the .p!oposec~ trustee 
is approved by the repoItmg mdlvIdual s supervIsmg ethIcS ofI!.ce. 

For purposes of this subsection "interested p.art:y" means a r~po~tm~ 
individual, his spouse, and any dep~ndent clllld If tl,le r.eportm~ mdl­
vidui'l his spouse or dependent clllld has a beneficIal mterest m the 
priIlCII)al or i!lco~e. of a quali~ed blind ~rust; "broker" h.as th~, mean­
ing set forth m sectIon 78 of tItle ~5, Dmted Sta~es Code, and super­
vising ethics office" means the desIgna.ted commIttee.of the Ho.use. of 
Reprcsentativ(~s for those '~ho file theIr r.eports reqUIred by th~s tItle 
with the Clerk and the desIgnated commIttee of the Senate fOl those 
who file the r€lports required by this title. with the Secretary. 

(4) An asslet placed in a trust by anlI~tere.ste~ party shall be con­
sidered a fin8mcial interest of the reportmg mdIvIdual, for the pur­
poses of section 208 of title 18, Unite~ States Code, and any other 
.;onflict of interest statutes or re~latI?nS, o! the ,Fede~al Govern­
ment, until such time as the repo~tmg mdlvIdual IS notIfied by the 
trustee that such asset has been dIsposed of, or has a value of less 
than $1,000, , , h' d f 

(5) (A) The reporting individual s~all, WIt~I~ t Irt:y ays a tel' 
a qnalified blind trust is approved by hIS supervIsmg ethICS office, file 
with such ollfice a copy of-

e i) the executed trust instrument of such trust, (oth~~ than 
those provisions which relate to the testamentary dlsposItlon of 
the trust assets), and 

(ii) a list of t.he assets which were transferred to ~uch trust, 
includin 0' the cateO'ory of yuIne of each asset as determmed under 
subsecti~ (c) (1) b?f t:hi,s section. ". . 

(B) The reporting l1ldlVldual shall, wI~hm tIurty ~ays of tr.ans­
ferring an asset (other than cash) to a 'prevIously esta?hshe.d qualIfied 
blind trust, notify his supervising ethICS office of the Ident~ty of each 
snch asset and the category of value of each asset as determmed under 
subsection (c) (1) of this section, " 

(C) "Within thirty days of the c1issoJution of a qualIfied blmd trnst, 
a reporting individual shall-.. ,. 

(i) not.ify his supervismg ethlC~ offi~e of such chssolutlOn, and 
(ii) file with such office a copy of a lIst of the assets of the trust 

at the time of snch dissolution and the c3,tegory of value under 
subsection (c) of this subsection of each such asset. 

CD) Documents filedynder sl~bparagraphs (A), (D), and (C) ?f 
this paragraph and the lIsts prOVIded by the trustee of assets placed III 
the trust by an interested party which have been so~d shall be !liade 
n,-ailable to the public in the same manner as a re~ort IS made avaIlable 
under section 104, and the provisions of that sectIOn shall apply, 

(E) A copy of each written ~ommunication with respect .t~ ~he 
trllst narler para~ra~h (3) ,( C) (VI) shall ~e fi~ed ~~ the person m~t~at­
ing the <!oml11UlllcatlOn WIth the reportlllg llldIvIdl!al ~ supervIsmg 
etMcs office within five days of the date of the commumcatlOn. . 

(6) (A) A trustee of a qualified blind trust shall not knowlllgly 
or negligently (i) disclose any informatiol! to an interested party 
with respect to such trust that may not be dIsclosed under paragraph 
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(3) of this subsection; (ii) acquire any holding the ownership of which 
is prohibited by the trust instrument; (iii) solicit ad vice from allY 
interested party with respect to such trust, which solicitation is pro­
hibited by paragraph (3) of this subsection or the trust agreement; 
or (iv) fail to file any document required by this subsection. 

(B) A reporting individual shall not knowingly or negligently (i) 
solicit or recei va any information with respect to a qualified Elind trust 
of which ha is an interested party that may not be disclosed under 
paragraph (3) (C) of this subsection, or (ii) fail to file any document 
re<{uired by this subsection. 

(C) (i) The Attorney Gener.al may bring a civil action in anyappro­
priate United States District Court against any individual who know­
ingly and willfully violates the provisions of subparagraph (A) or 
(B) of this paragraph. The court in which such action is brought may 
assess against such individual a civil penalty in any amount not to 
exceed $5,000. 

(ii) The Attorney General may brin~ a civil action in any appro­
priate United States District Court agamst anY' individual who negli­
gently violates the provisions of sUbparagraph (A) or (B) of this 
paragraph. The court in which such actIon is brought may assess 
against such individual a civil penalty in any amount not to exceed 
$1,000. 

(7) Any trust which is in existence prior to the date of the enact­
ment of this Act shall be considered a qualified blind trust if.-

(A) the supervising ethics office determines that the trust was 
a good faith effort to establish a blind trust; 
, (B) the previous trust instrument is amended or, if such trust 
lllstrument d?es not by its terms permit amendment, all parties 
to the trust lllstrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accord.ance with the requir~ments of paragraph (3) (C) and 
a trustee IS (or has been) appomted who meets the requirements 
of paragraph (3) ; and 

(C) a copy of the trust instrument (except testamentary provi­
~ions), a list of the assets previously transferred to the trust by an 
lllter~ste~ party and the category of value of each such asset at 
the tlm~ It was placed in, the trust, and a list of assets previously 
placed In the trust. br. an mterested party which have been sold are 
filed and made avaIlable to the public as provided under para­
graph (5) of this subsection. 

(f) ~olitical campai~ funds, ,including campaign receipts and 
e:cpendltures, need not be mcluded m any report filed pursuant to this 
tItle. 

FILING OF REPORTS; DUTIES OF OLERK AND SEORETARY 

92 STAT. 1831 

Civil action, 
penalty, 

Qualified blind 
trust, 
considerations, 

SEO. 103. (a) The reports required ~y section 101 of Representatives 
Delegates to Congress, the Resident Commissioner from Puerto Rico' 
officers and employees of the House, candidates seeking election to th~ 
Hous~, and officers and employe~s of the Architect of the Capitol, the 
Bo~aD:lc Gardens, the Con~resslOnal Budget Office, tlie Government 
PrlIltmg Office, and the LIbrary of Congress shall be filed with the 
Clerk. 

2 USC 703. 

(b) The reports required by section 101 of Senators, officers and 
employees of the Senate, candidates seeking election to the Senate, and 
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officers and employees of the General Accounting Office, the Cost 
Accounting Standards Board, the Office of Technology Assessment, 
and the Offioo of the Attending Physician shaH be filed with the 
Secretary. . d' 'd I h ( c) A copy of each report filed by a Member or an m lVI !la w 0 
is a candidate for the office of Member shall be sent by the Clerk or 
Secretary, as the case may be, to the appropriate State officer as des.ig­
nated in accordance with section 316 (a) of the Federal ElectIon 
Campaign Act of 1971 (2 U.S.C. 439(a) of the State represented by 
the Member or in which the individuaJ is a candidate, as the case may 
be within the seven-day period beginning the day that the report is 
fil~d with the Clerk or Secretary. ... 

(d) (1) A copy of each report filed under thIS title WIth the Clerk 
sha:!l be sent by the Clerk to the designated committee of the House of 
Representa.tives within the seven-day period begimling the day that 
the report is filed. 

(2) A copy of each report filed with the Secretary shall be sent 
by the Secretary to the designated committee of the Senate. 

( e) In canying out their responsibilities under this title, the Clerk 
and the Secretary shall avail themselves of the assistance of the Fed­
eral Election Commission. The Commission shall make available to 
the Clerk and the Secretary on a regular basis a complete list of names 
and addresses of all candidates registered with the Commission, and 
shall cooperate and coordinate its candidate information and notifica­
tion program with the Clerk and the Secretary to the greatest extent 
possible. 

(f) In order to carry out responsibilities under this title-
(1) the Clerk shall, after consultation with the designated com­

mittee of the House of Representatives, and 
(2) the designated committee of the Senate shall . 

develop reporting forms and may promulgate rules and regulatIOlls. 

ACCESSIBILITY OF REPORTS 

SEC. 104. (a) Except as provided in the second sentence ?f this 
subsection, within fifteen calendar days after a report is filed WIth the 
Clerk under this title, the Clerk shall make such report available. for 
public inspection at reasonable hours. With respect to reports reqUIred 
to be filed by May 15 of any year, such reports shall be made available 
for public inspection within fifteen calendar days after M~ 15 of such 
year. A copy of any such report shall be provided by the J..;lerk to any 
person upon request. 

(b) Except as provided in the. second ~entence of this subsectio~, 
withm fifteen days after a report IS filed wlth ~he Secretary u.n~er thIS 
title, the Secretary shall make such report avaIlable for publIc mspec­
tion at reasonable hours. With respect to reports required to be filed 
by May 15 of any year, such reports shall be made available for public 
inspection within fifteen calendar days after May 15 of such year. A 
copy of any such report shall be provided by the Secretary to any 
person upon request. 

( c) Any person requesting a copy of a report may be required to 
pay a reasonable fee to cover the cost of reproduction or mailing of 
such report, excluding any salary of any employee involved in. such 
reproduction or mailing. A copy of such report may be furmshed 
without charge or at a reduced charge if it is determined by the Olerk 
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or Secretary that waiv d' 
est bec~use furnishing :heoi~f~r~c::i! of thb fee is !dn the pubIi~ in~r-
benefitmg the public. ' may e conSI ered as prImarIly 

( d) Aiiy report filed under thi t' tl . th 
shall be available to the pUblic fo: I e .wd /h~ Clerk or Secretary 
~the repodrt. ~fter such ~ix-year P!:fod'Wle ~ep~~~hali bftder rteceipdt 

ess nee ed ill an ongomg inv t' t' a e es roye 
an individual who filed the repol'~splga Iont ~xcept. that in the case of 
not subsequently elected h ursuan 0 sectIOn 10l(d) and was 
after the individual is n~ 1~~ge:~P~:!~lidh~U fbe ~est~oyed one year 
of Member unless needed in an ongoing . a e t?r ~ .ectIOn to the office 

92 STAT. 1833 

(e)t-(l) It shall be unlawful for any mp~~~o~at~on'bt . 
repor 0 am or use a Unlawful actions. 

(A) for any unlawful purpose; 
(B) for any commercIal purpo th th 

munications media for disseminat~~ toe~h an by lews 8;nd com-

in~~d~~l; ~~termining or establishing th: ~~~dr: riti~~c ~f any 

(D) for use, directly or indire tl . th Ii' . 
for any political charitabl th y, meso CItatIOn of money 

(2) The Atto 'G e, or 0 ~r purpose. 
person who obtai:::{or ~~~al may brmg a civil action against any Chil action, 
par~graph (1). The court in ~hi~h~~:hr f!.{}y ~urbPose prohibited in penalty. 
agamst such person a enalt . ac Ion IS rought may asse..c;;s 
Such remedy shall be inPadditro~~ any a~unt not to exceed $5,000. 
statutory or common law. ;0 any 0 er remedy available under 

REVIEW AND COMPLIANCE PROCEDURES 

SEC. 105. (a) The designat d . t 
sentatives and the desiO'nated e co.r,nml tee of the House of Repre- 2 USC 705. 
procedures for- the review of ~~mmlttee of the Senate shall establish 
(d) (1) and section 103 (d) (2) fo°dtSt sen~ to t~em under section 103 
fHed in a timely manner are co I e ermme w. ether the reports are 
ev~nt a determination is'made thit ~te, andta!e m proper form. In the 
prIate committee shall so inf. h repor .]s n?t s!> !iled, the apJ?ro-
him to ~ake all necessary corre~~~ ta:ti~~~ortmg mdIvldual and dIrect 

(b) .m order to carry out tl . 'b' .. 
designated committee of the H~~~ resfRlsI IhtJes ~nder this title the Congressional 
nated committee of the Senate he 0 epresen~at~ves and the desig- committee 
jurisdictions, to render an adviso:ve 

p'o:ver,. wIthm ~heir respective advisory 
writi,n~, to persons coverid by thi! tfJml~t tn~ehpretm.g this title, in opinions. 
provlsIOns of Jaw, the individual to ';'he. 0 WIt ~tandI?g any other 
IS. rendered in accordance with this bm a. publIc adVIsory opinion 
VIdual covered by this title wh ' . su sect~on, and any other indi-
if:; indistinguishable in all materiali ;~vo~ved 1:; atact situatio~ which 
o~ ~he adVIsory opinion acts in" good ¥e1h, .an w 0, after ~he ISsuance 
VISIOns and findings of'such adviso al. ~n achordance WIth the pro-
such act, be subject to any sanctio~yp~~~id~d in aih~o~iti:. a result of 

FAILURE TO FILE OR FALSIFYING REPORTS 

SEC. 106. The Attorney General b . . . 
appropriate United States distr' t may rlI~g a CIVIL action in any Civil actien. 
knowingly and willfully faJsifiesI~r ~hr~gaI?stlany ind~vidual who 2' USC 706. 

o owmg y and WlllfulJy fails 
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Penalty. 

2 USC 707. 

2 USC 431 note. 
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to file or report any information that such ~divi~ual is requi~ed ~o 
report pursuant to section 102. The court m WhICh such aC~IOn IS 
brought may assess against such individual a civil penalty m an,y 
amount not to exceed $5,000. No action may be brought under tlus 
section against any individual with respect to a ~'eport filed by such 
individual in calendar year 1978 pursuant to sectIOn 101 (cl). 

DEFINITIONS 

SEC. 107. For the purposes of this title, the term- . 
(1) "income" means all income from :vha~ever source derlv~d, 

including but not limited to the ~ol~owmg Iten:s:. co~pensatIOn 
for servIces, including fees, commISSI?nS, and ~ImIlar .Items; net 
and gross income derived from busmess;. gam~ ~erIved from 
dealings in property; interest; rents; royaltIes; dIVIdends; annu­
ities' income from life insurance and endowment contracts; 
pensions; income from discharge. of indebtedness; distri~utive 
share of partnership income; and mcome from an mterest In an 
estate or trust; 

(2) "relative" means an individual who is related to the re:port­
ing individual, as father, mother, son" daught~r, brother, sI~ter, 
uncle aunt &,reat aunt, great uncle., tirst cousm, nephew, mece, 
husb~nd, ~ife, grandfather, grandmother, grandson, gra~d­
dauO'hter, father-in-law, mother-in-law, son-in-law daughter-m­
law b brother-in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, half brother, half 
sister or who is the grandfather or grandmother of the spouse of 
the reporting individual, and shall be deemed to include the fiance 
or fiancee of the reporting individual; . 

(3) "gift" means a payment,. advance, forbearance, r~nderI~g, 
or deposit of money, or any thmg of value, unless consIderatlOn 
of equal or greater value IS received by the donor, but does not 
include-

(A) bequest and other forms of inheritance; 
(B) suitable mementos of a function honoring the report­

ing individual; 
(C) food, lodging, transportation, and enter.t~inment p'rC!­

vided by State and local.governments, or p?h~ICal subd~vI­
sions thereof, by a foreIgn government wIthm a foreIgn 
country, or by the United States Government. . 

(D) food and beverages consumed at banquets, receptIOns, 
or similar events; 

(E) consumable products provided by home-State busi-
nesses to a Member's office for distribution; or . 

(F) 'COmmunications to the offices of a reporting individual 
including subscriptions to newspapers and periodicals; 

(4) "honoraria" has-the meaning given such t('rm in the Federal 
Elect.ion Campaign Act of 1971 ; 

(5) "value" means a good faith estimate of the dollar value if 
the exact value is neither known nor easily obtainable by the 
reporting individual; 

(6) "personal hospitality of any individual" means hospitality 
extended for a nonbusiness pnrpose by an individual, not a 
corporation or organization, at the personal residence of that 

Ii ·1 
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individual or his family or on property or facilities owned by 
-that individual or his family; 

(7) "dependent child" means, when used with respect to any 
reporting individual, any individual who is a son, daughter, 
stepson, or stepdaughter and who-

(A) is unmarried and under age 21 and is living in the 
household of such reporting individual; or 

92 STAT. 1835 

(B) is a dependent of such reporting individual within 
the meaning of section 152 of the Internal Revenue Code 
of 1954; . 26 USC 152. 

(8) "reimbursement" means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than those 
which are-

(A) provided by the United States Government, the Dis­
trict of Columbia, or any State or political subdivision 
thereof; 

(B) required to ba reported by the reporting individual 
under section 7342 of title 5, United States Code; or 

(0) required to be reported under section 304 of the Fed­
eral ElectIOn Campaign Act of 1971 (2 U.S.C. 434) ; 

(9) "candidate" means an individual, other than a Member, 
who seeks nomination for election, or election, to the Congress 
whether or not such individual is elected, and for purposes of 
this paragraph, an individual shall be deemed to seek nomina­
tion for electIOn, or election, (A) if he has taken the action neces­
sary under the law of a State to qualify himself for nomination 
for election, or election, or (B) if he or his principal campaign 
committee has taken action to register or file campaign reports 
required by section 304 (a) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(a»; 

(10) "Clerk" means the Clerk of the Hopse of Representatives; 
(11) "Secretary" means the Secretary of the Senate; 
(12) "Member" means a United States Senator, a Representa­

tive in Congress, a Delegate to Congress, or the Resident Commis­
sroner from Puerto Rico; 

(13) "election" means (A) a general, special, primary, or run­
off election, or (B) a convention or caucus of a political party 
which has authority to nominate a candidate; 

(14) "officer or employee of the House" means any individual, 
other than a Member, whose compensation is disbursed by the 
Clerk; 

(15) "officer or employee of the Senate" means an individual, 
other than a Senator or the Vice President, whose compensation 
is disbursed by the Secretary; and 

(16) "designated committee of the House of Representatives 
and designated committee of the Senate" means the committee of 
the House or Senate, as the case may be, assigned responsibility 
for administering the reporting requirements of this title. 

OTHER LAWS 

SEC. 108. The provisions added by this title, and the regulations 2 USC 708. 
issued thereunder, shall supersede and preempt any State or local law 
with respect to financial disclosure by reason of candidacy for Federal 
office or employment by the United States Government. 

i. 
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GENERAL ACCOUNTING OFFICE STUDY 

SEC. 109. (a) Before November 30, 1980, and regularly thereafter, 
the Comptroller General of the United States shall conduct a study 
to determine whether this title is being carried out effectively and 
whether timely and accurate reports are being filed by indiVIduals 
subject to this title. 

\ (b) Within thirty days after completion of the study, the Comp­
troller General shall transmit a report to each House of Congress 
containing a detailed statement of his findings and conclusions, 
together with his recommendations for such legislative and adminis­
trative actions as he deems appropriate. The first such study shall 
include the Comptroller General's findings and recommendations on 
the feasibility and potential need for a requirement that systematic 
random audits be conducted of financial disclosure reports filed under 
this title, including a thorough discussion of the type and nature of 
audits that might be conducted; the personnel and other costs of 
audits; the value of an audit to Members, the appropriate House and 
Senate committees, and the pub1ic; and, if conducted, whether a gov­
ernmental or nongovernmental unit should perform the audits, and 
under whose supervision. 

TITLE II-EXEOUTIVE PERSONNEL FINANCIAL DIS­
CLOSURE REQUIREMENTS 

PERSONS REQumED TO FILE 

SEC. 201. (a) Within thirty days of assuming the position of an offi­
cer or employee designated in subsection (f), an individual shall file a 
report containing the information deseribed in section 202 (b) unless 
the individual has left another position designated in subsection (f) 
within thirty days prior to assuming such new position or has already 
filed a report under this title with respect to nomination for the new 
position or as a candidate for the position. . . 

(b) Within five days of the transmittal by the President to the 
Senate of the nomination of an individual (other than an individual 
covered by section 301 (b) or an individual nominated for appointment 
to a grade or rank in the uniformed services for which the pay grade 
prescribed by section 201 of title 31, United States Code, is 0-6 or 
below) to a position, appointment to which requires-the advice and 
consent of t.he Senate, such individual shall file a report containing the 
information described in section 202 (h) . Nothing in this Act shan 
prevent any Congressional committee from requesting, as a condition 
of confirmation, any additional financial information from any Presi­
dential nominee whose nomination has been referred to that committee. 

( c) Within thirty days of becoming a candidate in a calendar year 
for nomination or election to the office of President or Vice President, 
as determined by the Federal Election Commission, or on or before 
May 15 of that calendar year, whichever is later, and on or before 
May 15 of each successive year an individual continues to be a candi­
date, an individual other than an incumbent President or Vice Presi­
dent shall file a report containing the information described in section 

2( ~~) Any individual who is an officer or employee designated in suh­
section (f) during any calendar year and performs t~e duties of his 
position or offir~ for a period in excess of sixty days in that calendar 

-- -- ---- ---~-------
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yc::a~ shan fi~e on or b.efore May 15?f the succeeding year a report con­
tammg the. In~O~matIOn descrIbe.d In sec~ion 202 (a). 

(e) Any mdIvIdual who oc~ul?]es a posItion desIgnated in subsection 
(f) s~all, on or b~~ore the thIrtIeth day after termination of employ­
m~nt I!1 suc~ pO~ItIOn, file a report containing the information des­
crIbed In ~ectIOn 202 ( a) covering the preceding calendar year if the re­
port. reqUIred by subsection (d) has not been filed and covering the 
portion of !~at calendar year up to the date the individual left such of­
fice or pOSI~l(;>ll, unl~ss such. individual has accepted employment in 
another pOSItIOn deSIgnated In subsection (f). 

(f) The officers and employees referred to in subsections (a) (d) 
and (e) are- ' , 

(1) the President; 
(2) the Vice President; 
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(3) .each officer or employee, in the executive branch including 
a speCl!t1 Government employee as defined in section 202 of title 
18, Umted States Code, whose position is classified at GS-16 or 
above. of the General Schedule prescribed by section 5332 of title 
5, Umted States Code, or the rate of basic pay for which is fixed 
(other than under the General Schedule) at a rate equal to or 
greater than th~ minimum ra;te of basic pay fixed !or GS-16; each 5 USC 5332 note. 
member of a umf?rmed serVIce whose pay grade IS at. or in excess 
of 0-1 under sectIO? 201 of title 37, United States Code' and each' 
officer or employee In any other position determined by the Direc-
tor of the Office of GovernI?ent Ethics to be of equal classification' 

(;1:) each employee appomted pursuant to section 3105 of t.itle 5' 
Umted States Code; , 

(~>. an.y employee not described in paragraph (3) who is in a 
pos~t~on In t~e executive branc~ which is excepted from the com­
petItIve serVIce by reason of bemg of a confidential or policymak­
mg ?haracter, except th~t the Director of the Office of Government 
EthICS may, by !eg~I!ttIOn, exclude from the application of this 
paragral?~ any IndIVIdual, or group of individuals who are in 
such POSItI(:>llS, but only in cases in which the Directo'r determines 
such exclusIOn would n<?t affect adversely the integrity of the Gov­
ernment or the publIc's confidence in the integrity of the 
Government; 

(6) the Postmaster General, the Deputy Postmaster General 
each Gover~or of the Board of Governors of the United State~ 
Postal Serv!ce and each ?fficer or employee of the United States 
P?sta~ ~ervlCe whose baSIC rate of pay is equal to or greater than 
tEe mInImuIl?- rate of basic pay fixed for GS-16; and 

(7) the DIrector of the Office of Government Ethics and each 
deSIgnated agency official. 

(g) Reasonable extensions of time for filing any report may be Time extensions. 
granted under p~ocedures .prescribed by the Director of the Office of 
Government EthICS establIshed by title IV of this Act but the total 
of such extensions shall not exceed ninety days.' Post, p. 1862. 

CONTENTS OF REPORTS 

. SEC. 202. (a) Each report filed pursuant to section 201(d) shall 5 USC app. 
Include a full and complete statement with respect to the following: 

(l).(A) The source, ty~e, and amount or value of il'l.come (other 
than Income referred to In subparagraph (B» from any source 
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(other than from current employment by the United Stat~s 
Government), and the source,. date, and am~)Unt of honorarIa 
from any source, receive~ durmg the precedmg calendar year, 
agO'regating $100 or more m value. . . . . 

(B) The source and type of ~ncome ~hlCh con.slsts of dlvlde~ds, 
rents, interest, a~d capital gams,. receIved durmg the prece~m~ 
calendar year whIch exceeds ~100 m am~unt or value, and an mdI­
cation of which of the followmg categorIes the amount or value of 
such item of income is within: 

(i) not more than $1,000, 
(h) greater than $1,000 but not more than $2,500, 
(iii) greater than $2,500 but not more than $5,000, 
(iv) greater than $5,000 but not more than $15,000, 
(v) O'reater than $15,000 but not more than $50,000, 
(VI) °greater ,than $50,000 but not more than $100,000, or 
(vii) greater thMl $100,000. . ' . 

(2) (A) The identit.y of the ~ource and a brIef ~escrlptIOn of 
any gifts of transpor~ation, 10dgI~g, food, or entertamment a.ggre­
gating $250 or more m ,:,alu~ re~e~ved from. any source oth:eI tham 
a relative of the reportmg mdlvldual durmg the precedmg cal­
endar year, except that ~ny' food, lodging,. or entertainment 
received as persona,l hospItalIty of any mdlvIdual need not be 
reported and any gift with a fair market value of $35 or less 
need not' be aggregated for purposes .of this s~bJ?aragraph. 

(B) The identity of the source, a.brIef des.crlptIOn, and the :a~ue 
of all gifts other than transportatIon, lodgmg, food, or entertam­
ment aggregating $100 or more in val~e re~eiv:e4 from anJ:' source 
other than a relative of the reportmg I~dlvI,dual d~rmg the 
preceding calendar year, except that any gIft WIth a fall' mark~t 
value of $35 or less need not be aggregated for J?u~poses of thIS 
subparagraph. A gift need not be so aggr~gate~ If, In an unusual 
case, a publicly available request for a waIver ~s grante4· , 

(0) The identity of the source and a brIef des,crlptIOn of 
reimbursements received from any source aggregatmg $250 or 
more in value and received during the preceding cale~dar yea!'. 

(3) The identity and category of value of any mterest m 
propert,y held during the precedmg cah\Il~ar yea~ m a trade. or 
business, or for investmen~ or the productIOn of Income, wl~Ich 
has a fair market value wluch ex?eeds $1,000 as of tl~e c~~se of the 
preceding ca;len4ar ,y~ar, excludmg ,any personal lI~blhty ,owed 
to the repol'tmg mdIVldual by a relatIve or any deposIts agglegat~ 
ing $5,000 or less in a personal ~avings account, For,purposes of 
this paragraph, a personal savmgs acc~unt s~al~ mclude any 
certificate of deposit ~r ~ny other ,form ,of deposI~ I~ a bank, say­
ings and loan aSSOCIatIOn, credIt umon, or SImIlar finanCIal 
institution, , ". 

( 4) The identity and category of value of the total lIabIlItIes 
owed to any creditor other than a relative which exce~d $10,000 
at any time during the preceding calendar year, excludm~-. 

(A) any .mortgage secured ~y r~al,p!,operty w:hIch IS a 
personal reSIdence of the reportmg mdIVldual or hIS spouse; 
and 

(B) any loan secured by a personal motor vehicle, house-
hold furniture or appliances, which loan does not exceed the 
purchase price 'of the item which secures it, 

r 

I 
\ 
\ ' 

1 : 

\ 

1 

I 
1 
II 
II 
U 

PUBLIC LAW 95-521-0CT. 26, 1978 92 STAT. 1839 

"With respect, to revolving charge accounts, only those with an 
outstanding liability which exceeds $10,000 as of the close of the 
preceding calendar year need be reported under this paragraph. 

(5) Except as provided in this paragraph, a brief description, 
the date, and category of value of any purchase, sale, or exchange 
during the preceding calendar year which exceeds $1,000-

(A) in real property, other than proper:ty used solely as a 
personal residence of the reporting individual or his spouse; 
or 

(B) in stocks, bonds, commodities futures, and other forms 
of securities. 

Reporting is not required under this paragraph of any transaction 
solely by and between the reporting individual, hIS spouse, or 
dependent children. .. 

(6) (A) The identity of aU positions held on or before the date 
of filing during the current calendar year (and, for the first report 
filed by an individual, during the two-year period preceding such 
calendar year) as an officer, director, trustee, partner, proprietor, 
representative, employee, or consultant of any corporation, com­
pany, firm, partnership, or other business enterprise, any nonprofit 
organization, any labor organization, or any educational or other 
institution other than the United States. This subparagraph shall 
not require the reporting of positions held in any religious, social, 
fraternal, or political entity and positions solely of an honorary 
nature. 

(B) If any person, other than the United States Government, 
paid a nonelected reporting individual compensation in excess of 
$5,000 in any of the two calendar years prior to the calendar year 
during which the individual files his first report under this title, 
the individual shall include in the report-

(i) the identity of each source of such compensation; and 
(ii) a. brief description of the nature of the duties per­

formed or services rendered by the reporting individual for 
each such source. 

The preceding sentence shall not require any individual to include 
in such report any information which is considered confidential as 
a result of a privileged relationship, established by iaw, between 
such individual and any person nor shall it require an individual 
to report any information with Fespect to any person for whom 
services were provided by any firm or association of which such 
individual was a member, partner, or employee unless such indi­
vidual was directly involved in the provision of such services, 

(7) A description of the date, parties to, and terms of any agree­
ment or arrangement with respect to: (A) future employment; 
(B) a leave of absence during the period of the reporting indi­
vidual's.Government service; (0) cOl1tinuation of payments by f!. 
former employer other than the United States Government; and 
(D) continuinl! participation in an employee welfare or benefit 
plan maintai~ed by a former employer. 

(b) Each report filed pursuant to subsections (a), (b), and (c) of 
section 201 shall include a full and complete stat(lment with respect to 
the information required by paragraphs (3), (4), (6), and (7) of 
subsection (a), as of a date, speciiled in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa-

295-206 0 - 79 -3 
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tion required by paragraph (1) of subsection (a) for the year of filing 
and the precedmg calendar year. . 

( c) In the case of any individual described in sectIOn 201 ( e), any 
reference to the precedmg calendar year shall be considered also to 
include that part of the calendar year of filing up to the date of the 
termination of employment. 

(d) (1) The categories for reporting- the amount or valu~ .of the 
items covered in paragraphs (3), (4), and ( 5) of subsectIOn (a) 
are as follows: 

(Aj not more than $5,000 ; 
(B greater than $5,000 but not more than $15,000; 
(0 greater than $15,000 but not'more than $50,000 ; 
(D) greater than $50,000 but not more than $100,000; 
(E) greater than $100,000 but not more than $250,000; and 
(F) greater than $250,000. . 

(2) For the purposes of paragraph (3) of subs~ction (n) If the 
current value of an interest in real property. (or an mterest I~ a real 
estate. partnership) is not ascertamable wIthout ; "an appraIsal, .an 
individual may list (A) the date of purchase and we purchaseprlCe 
of the interest in the real property, or (B) the assessed value of the 
real p:roperty for tax purposes, adjusted. to reflect the r?f!':~e~ value 
of the property used for the assessment If the assessed .... alU~ IS ~0Il!­
puted at less than 100 percent of such market value, ~ut sl!c~ mdl­
vidual shall include in his report a full and cOlI!plete descrIpt~on. of 
the method used to determine such assessed value, mste~d of spec:Ifymg 
a category of value pursuant to paragraph (1) of thIS subsectIOn, If 
the current value _ of any other ite~ required to .be repor~ed under 
paragraph (3) of subsection (a) IS not ascert'amable wIthout. an 
appraisal, such individual may lIst the book value of ~ corporatIOn 
whose stock is not publicly trad~d, ,t~e net worth of a bu~mess partn~r:­
ship, the equity value of an mdIVldu~lly ?wD:ed pusmess, or WIth 
respect to other hol~in~, a~y ~ecogmzed mdICatIOn of value, ~ut 
such individual shall mclude in hIS report a full and cC!mplete descrIp­
tion of the method used in determining such v~lu~, ~n lIeu of an:f value 
referred to in the preceding sentence,an mdl~Idual may lIst the 
assessed value of the item for tax purposes,ad~usted to reflect the 
market value of the item used for the assessment If the assessed valu,e 
is computed at less than 100 percent of Slfch ma~ket value,. b,ut a full 
and compiete description of the method used m determmmg such 
assessed value shall be included in the report. .' 

(e) (1) Except as provided in the last sentence oj- tIns paragrap?, 
each report required by subsection (a), (b), or (c) shall also ~ontam 
information listed in paragraphs (1) through ('5) of ~UbS~ctI,O~ (a) 
respe~ting the spouse or dependent child of the reportmg mdIvidual 
as follows: . 

(A) The source of items of earned mcom.e earned by a spouse 
from any person which e~ceed $l,qOO and, 'YIth respect to a spou~e 
or dependent child, all mformatIon r~qU1red to 1;>e reported m 
subsection (a) (1) (B) with respect to Income derIved from any 
asset held by- the spouse or dependent child a!ld repor:ted pursuant 
to paragraph (3): Wit~ respect to earne~ mcome, If the spouse 
is self-employed 1ll busmess or a profeSSIOn, only the nature of 
such business or profession need be reported. . 

(B) In the case of any gift whi~h is not l'eceiv~d t~tal~y ,mde­
pendent of the spouse's relationshIp to the reportmg mdIvIdual, 

-t 1 , 
LI 

I 
I 
I 
j 

PUBLIC LAW 95-521-0cr. 26, 1978 92 STAT. 1841 

the identity of the source and a brief description of gifts of trans­
portation, lodging. food, or entertainment or a brief description 
and the value of other gifts. 

(0) In the case of any reimbursement which is not received 
totally independent of the spouse's relationship to the reporting 
indiVIdual, the identity of the source and a brief description of 
the reimbursement. 

(D) In the case of items described in paragraphs (3) through 
( 5), all information required to be reported under these para­
graphs other than items (i) which the reporting individual cer­
tifies represent the spouse or dependent child's sole financial 
interest or responsibility and which the reporting individual has 
no knowledge of (ii) which are not in any way, past oro' present, 
derived from the income, assets, or activities of the reporting 
individual, and (iii) from which the reporting individual neither 
derives, nor expects to derive, any financial or economic benefit. 

Each report referred to in subsectiQn (b) of this section shall, with 
respect to the spouse and dependent child of the reporting individual, 
only contain information listed in paragraphs (1), (3), and (4) of 
subsection (a), ·as specifif',d in this paragraph. 

(2) No report shall be required with respect to a spouse living sepa­
rate and apart from the reporting individual with the intention of 
terminating the marriage or providing for permanent separation; or 
with ~espec~ to any i.ncome ?r obligations of an individual ~rising froJ? 
the dIssolutIon of hIS marrIage or the permanent separatIOn from hIS 
spouse, 

, {f) (1) Except as pro,vided in .paragra ph (2), each reporting indi­
VIdual shall report the mformatIOn reqUIred to be reported pursuant 
to sl!bsections (a), (b), and (c) of this section with rE-speet to the 
holdmgs of and the Income from a trust or ot.her financial arrange­
ment from which income is received by, or with respect to which a 
beneficial interest in principal or income is held by, such individual, 
his spouse, or any dependent child. , 

(2) A reporting individual need. not report the holdings of or the 
Source of income from any of the holdings of-

(A) any qualified blind trust (as defined in paragraph (3»; 
or 

(B) atrust-
(i) which was not created directly by such individual, his 

spo~,se, or any dependent child, and 
(n) the holdings or sources of income of which such indi­

vidual, his spouse, and any dependent child have no knowl­
edge of, 

but such individual shall report the category of the amount of income 
received by him, his s!>ouse, or any dependent child from the trust 
under subsection (a) (1) (B) of this subsection. 

(3) For purposes of this subsection, the term "qualified blind trust" "Qualified hlind 
includes any trust in which a reporting individual, his spouse, or any trust," 
dependent child has a beneficial interest in the principal or income and requirements. 
wliich meets the following requirements: ' 

(A) The trustee of the trust is a financial institution, an attor­
ney, a certified' public accountant, or a broker, who (in the case 
of a financial institution or investment company, any officer or 
employee involved in the management or control of the trust 
who)-
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(i) is independent of and unassociated with aI?-Y interest~d 
party so that the trustee cannot be contr?lled or mfluenced m 
the administration of t.he trust by any mter:ested l?arty, 

(ii) is or has not been an empl<?yee of, any mterested 
party, or any organization af?liated w~th any ~n,terested party 
and is not a. partner of, or, mvolved III any JOI!lt venture or 
other investment with, any mterested party, anU. 

(iii) is not a relative of any interested party: 
(B) Any asset transferred to the tru~t by an mterested party 

is free of any restriction with respect to Its transfer or: s,ale unl~ss 
such res.tl'iction is expressly approved by the supervlsmg ethIcS 
office of the reporting individuaL.. . 

(0) The trust instrument winch establIshes the trust provIdes 

that- (i) except to the extent :provided in. subpa~agraph ~B) of 
this paragraph, the trustee m the exerCIse of hIS authorIty and 
discretion to manage and control the assets of the trust shall 
not consult or notify any interested party; 

(ii) the trust shall not cont~in any. 3;,sset the holding of 
which 'by an interested party IS proillblted by any law or 
regulation; . . .. d' 

(iii) the tl:ustee shll;l~ prom~tly notIfy the reportm~ m 1-
vidual and hIS supervIsmg ethIcs office when the h<?ldmgs of 
any particular asset transferred to the trust by any lllte~este.d 
party are disposed of or when the value of such holdlllg IS 
less than $1,000 ; 

(iv) the trust tax return shall be pre:pared by. the tru~t(le 
or his designee and such return and any mformatIOn relatlllg 
thereto (other' than the ti'llst income summarized in appro­
priate categories necessaIJ: to complete a~ interested party's 
tax return), shall not be dIsclosed to any lll~erested party; 

(v) an interested party shall not receIve any report on the 
holdin O'S and sources of income of the trust, except a report 
at the ~nd of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the.trust 
or the net income or loss of the trust or finy reports neCE's"ary 
to enable the interested party to. compl~te an in~ividual.tax 
return required by law or to prOVIde the lllformatIOn reqUlred 
by subsection (a) (1) (B) of this section, but such report shan 
not identify any asset or hol~ing.;. . 

(vi) except for commUnICatIOns w Indi so 1 ely . conSIst of 
requests for distributions of cash or other unspeCIfied assets 
of the trust there shall be no direct or indirect communication 
between th~ trustee and an interested party with respect to 
the trust unless such communication is in writing and unless 
it relates only (I) to the gen~ral financial.in~erest :md l!eeds of 
the interested party (includmg, but not hmI~ed to, a;n mterest 
in maximizing income or long-term capItal ga~n), (II) 
to the notification of the trustee of a law or regulatIOn subse­
quently applicable to the reporti~g individual whi?h prol~ibits 
the interested party from holdlllg an asset, whIch notIfica­
tion directs that. the asset not be held by the trust, or (III) 
to directions to the trustee to sell all of an· asset initially placed 
in the trust by a~ in~~ested party which ~ the ~etermination 
of the reporting mdIvldua} creates a conflIct of mterest or the 

\' '.; 

i 

1 : 
I! 

! 
I 

t 

I 
! 

11 

j 
1 

PUBLIC LAW 95-521-0cr. 26, 1978 92 STAT. 1843 

appearance t~ere?£ ~u~ to the subseq ue.nt assu~ption of duties 
by the reportlll~ llldivIdual (but nothlllg herem shall require 
any such directIOn) ; and . 

(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust includ­
~ng obta~ning a ~opy of any trust tax return filed' or any 
m~ormatIO~ relatmg thereto except as 'utherwise provided in 
thIS subsectIon. 

(D) The proposed trust instrument and the proposed trustee is 
approved by t~e report!ug iI?-dividual's supervising ethics office. 

"!f0~ p'urposes. of thIS subsectIOn, "mterested party" means a reporting Definitions. 
I~dIYldull;l, hIS spouse, and any dependent child If the reporting indi-
VIdual, hIS spouse, or dependent child has a beneficial interest in the 
principal or i!lCome. of a qualified blind trust; "broker" has the mean-
I~~ set fo~th III sectIOll 78 of tItle 15, United States Code; and "super-
vlsmg ethICS office" means the Office of Government Ethics. 

(4) (A) An asset placed in a trust by an interested party shall be 
conslldered a financial interest of the reporting individual for the 
purposes of section 208 of title 18, United States Code and ~ny other 
con~ict of i~terest statutes or regUlations of the Feder~l Government. 
untIl such tIme as the reporting individual is notified by the trustee 
that such asset ha~ ~een disposed of, or has a value of less than $1,000. 

(B) The prOVIsIOns of subparagraph (A) shall not apply with 
respe?t to a trust created for ~he benefit of a reporting individual 
appomted to office by the PreSIdent, by and with the consent of the 
~fenate, or the spouse, dependent child, or minor child of such a person, 
1-

(i) the Director of the Office of Government Ethics, in concur­
rence with the Attorney General, finds that-

(1) the assets placed in the trust consist of a well-diversi­
fied portfolio of readily marketable securities; 

(II) none of the assets consist of securities of entities hav­
i~g substantial activities in the area of the reporting indi­
VIdual's primary area of responsibility; 

(II~) the trust. i~strument prohibits the trustee, notwith­
stan~mg the ~rovIsIons of paragraphs (3) (0) (iii) and (iv) 
of thIS subsectIon, from making public or informing any inter­
ested party of the sale of any securities; 
. (IV) the ~rl!stee is given power of attorney, notwithstand­
IJ}g the prOVISIOns of paragraph (3) (0) (v) of this subsec­
tIon, to ,prepare on behalf of any interested part.y the 
personal mcome tax returns and similar returns which may 
contain information relating to the trust· and 

(V) except as oth~rwise p~ovided in' this paragraph, the 
tr~st mstrGment p,rovldes (or m the case of a trust established 
prIOr to ~he effectIve date of this Act which by its terms does 
not perInlt ame~dment, the trustee, the reporting individual 
and any other Illt~r~sted p3;rty agree in writing) that th~ 
trust shall be admImstered m accordance with the require­
ments o~ this subsection and the trustee of such trust meets 
.~he reqUlrem~nts?f l?a!agraph (3) (A) ; and 

. (n) the reportlllg md!vIdual (other than an individual who is 
III .su!!h an office ~t t?e time of enactment of this Act and has an 
eXIstmg trust whICh IS a good faith attempt to create a blind trust) 
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has informed the Congressional committee considering his nomi­
nation at the time his financial disclosure statement is filed with 
the Committee of his intention to comply with this paragraph. 

(5) (A) The reporting individual shall, within thirty days after a 
qualified blind trust is approved by his supervising ethics office, file 
with such office a copy of-

(i) the executed trust instrument of such trust (other than those 
provisions which relate to the testamentary disposition of the 
trust assets), and 

(ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (d). 

(B) The reporting individual shall, within thirty days of trans­
ferring an asset (other than cash) to a previously established qualified 
blind trust, notify his supervising ethj (>8 office of the identity of each 
such asset and the category of value of each asset as determined under 
subsection (d). 

(C) Within thirt.y days of the dissolution of a qualified blind trust, 
a reporting individual shall-

(i) notify his supervising ethics office of such dissolution; and 
(b) file with such office a· copy of a list of the assets of the trust 

at the time of such dissolution and the category of value under 
subsection (d) of this section of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of 
this paragraph and the lists provided by the trustee of assets placed 
in the trust by an interested party which ha.ve been sold shall be made 
available to the public in the same manner as a report is made avail­
able under section 205 and the provisions of that section shall apply. 

(E) A copy of each written communication with respect to the trust 
under paragraph (3) (0) (vi) shall be filed by the person initiating the 
communication with the reporting individual's supervising ethics office 
within five days of the date of the communication. 

(6) (A) A trustee of a qualified blind trust shall not knowingly or 
negligently (i) disdose any information to an interested party with 
respect to such trust that may not be disclosed under paragraph (3) of 
this subsection, (ii) acquire any holding the ownership of which is 
prohibited by the trust instrument; (iii) solicit advice from any inter­
ested party with respect to such trust, which solicitation is prohibited 
by paragraph (3) of this subsection or the trust agreement; or (iv) 
fail to file any document required by this subsection. 

(B) A reporting individual shall not knowingly or negligently (i) 
solicit or receive any information with respect to a qualified blind trust 
of which he is an interested party that may not be disclosed under 
paragmph (3) (0) of this subsection or (ii) fail to file any document 
required by this subsection. 

(C) (i) The Attorney General may bring a civil action in any appro­
priate United States. District Court against any individual who 
knowingly and willfully violates the provisions of subparagraph (A) 
or (ll) of this para.graph. The court in which such action is brought 
may assess against such individual a civil penalty in any amount not 
to exceed $5,000. 

(ii) The Attorney General may bring a civil action in any appro­
priate United States District Court against any individual who 
negligently violates the provisions of subparagraph (A) or (B) of 
this paragraph. The court in which such action is brought may assess 
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$f~~~t Such individual a civil penalty in any amount not to exceed 

(7) Any trust which is in e . te . 
ment of this Act shall be consid~~ed~eq~I'lrrfi tod bthlie ddate of. the enact-

(A) the sup ,. thO ale n trust If-
good faith effo~V~I~fab1i~h ;:{i~g~~e::~nes that the trust was a 
. (B) the preVIOUS trust inst t .' , 
Instrument does not by its te~men IS .. amended or, If such trust 
to the trust instrument, includi~gP~hmlt am~~dm~nt~ 8;11 parties 
~he trustee, agree in writing that th ~ ,re1oh JIg IndlvI~u~1 and 
In accordance with the requirements e iUS s a I hbe admInIstered 
trustee is (or has been) a' 0 paragrap (3) (C) and a 
of paragraph (3); and ppomted who meets the requirements 
. (C) a copy of the trust instrume t ( 

vIsIons), a list of the a~sets . n except testamentary pro-
an interested party and the ~:~vlOusly ~raniferred to the trust by 
at the time it was placed in the t;gory 0 va. ue of each such asset 
placed in the trust by an interes~d\)an~ a lh~ hfhassets previously 
filed and made available to th brr y w IC . ave been sold is 
graph. (?) of this SUbsection. e pu IC as prOVIded under para. 

(g) PolItIcal campaign fund . I d' , 
expenditures, need not be included .mc 11 mg CampaIgn receipts and 
title. In any report filed pursuant to this 

FILING OF REPORTS 

SEC. 203. (a) Except as otherwise . d d . . 
!ep?r:ts req~ired under this title sh~l1vb e filIn tIns subsection, .the 5 USC app. 
~dlvldual WIth the designated agency om. . I t thd by the reportIng 
IS employed or in which he will CIa a e agency by which he 
(and the date of recei t of an serve. The date any report is received 
such report by such offl~ial y supplemental report) shall be noted on 

(b) The President and the Vi P . d 
under this title with the Directo~e O/:hI oM shalf 1 file reports required 

( c ) Copies of the re ort . e ce 0 Government Ethics 
the Postmaster GeneralP the

S D:~~~re~ tOt be filed under this title by 
no~ of the Board of G~vernors of~ os ~aster General, the Gover­
d~sIgnate~ agency officials candidat: pm~hd Sffltates Postal,Service, 
Vlce PreSIdent and officers' d I o~ e 0 ce of PreSIdent or 
or positions which requirea~01~:~ °lees Ib1 (ahnd nominees to) offices 
Houses of Congress other th th'" a IOn y t . e Senate or by both 
be transmitted to the Dire~1~r oOf':l~hefOfficl to m subsection (f) shall 
The Director shall forward a co e ce of Government Ethics. 
the congressional committee consiaY ?f \te r.ep0rt o~ each nominee to 

( d) Reports re . d t b fi ermg e nOmInatIOn. 
be. filed in the Oin.~~eof Bo~e:~~~~eE~~~S(~itle by' the D~rector shall 
bthe~g, filed, shall be made available to th ICb bal~d,. ImmedIately after 

IS tItle. e pu IC In accordance with 
(e) Each individual identifi d . t' 

required by this title with the Fedn sel Er ~91 (c) shall !il~ the reports 
(f) Reports required of b era ec I<?ns CommIssIOn. 

filed with the Secretary con::eJrs of the umformed services shall b~ 
(g) The Office of Government Eth' h 11 

n.ble forms for reporting the inforl~St~ a dev~lop and make avaiI­
a Ion reqUlred by this title. 
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FAILURE TO FILE OR FALSIFYING REPORTS 

SEC. 294. (a) :rhe Attorne~ G~neral may br~ng a civ~l a?t~on in any 
approprIate Unit~d States D~strIct Court agaIl!st any md.lvldual w~o 
knowingly and willfully falsIfies or who knowmgly or wIllfully falls 
to file or report any Information that such indivjdual is required to 
report pursuant to section 202. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount, not to exceed $5,000. 

(b) The head of each agency, each Secretary concerned, or the Direc­
tor of the Office of Government Ethics, as the case may be, shall refer 
to the Attorney General the name of any individual he has reasonable 
cause to believe has willfully failed to file a report or has wiHfully 
falsified or willfully failed to file information required to be reported. 

( c) The President, the Vice President, the Secretary concerned, the 
head of each agency, and the Civil Service Commission, may take any 
appropriate personnel or other action in accordance with applicable 
law or regulation against any individual failing to file a report or 
falsifying or failing to report information required to be reported. 

CUSTODY OF AND PUBLIC ACCESS TO REPOR'l'S 

SEC. 205. (a) Each agency shaH make each report filed with it 
under this title available to the public in accordance with the provisions 
of subsootion (b) of this section, together with a copy of the official 
position description of the Government office or position held by the 
reporting individual involved \if available) which shall be added to 
such report by such individual s designated agency official or by the 
Secretary concerned, except that. this section does not require public 
availability of the report filed by any individnal in the Central Intelli­
gence Agency, the Defense Inteiligence Agency, or the National Secu­
rity Agency, or any individual engaged in mt,elligence activities in any 
agency of the United States, if the President finds that, due to the 
nature of the office or position occupied by sach individual, public 
disclosure of such report would, by revealing the identity of the indi­
vidual or other sensitive information, compromise the national interest 
of the United States. In addition, such individuals may be authorized, 
notwithstanding section 204 ( a ), to file such additional reports as are 
necessary to protect their identity from public disclosure if the Presi­
dent first finds that such filing is necessary in the national interest. 

(b) Each agency shall, within fifteen days after any report is 
received by the agency under this title, permit inspection of such report 
by or furnish a copy of such report to. any person requesting su?h 
inspection or copy. The agency may reqUIre a reasonable fee to be paId 
in any amount which is found necessary to recover the cost of repro­
duction or mailing of such report excluding any salary of any 
employee involved in such reproduction or mailing. A copy of such 
report may be furnished without charge or at a reduced charge if it 
is determined that waiver or reduction of the fee is in the public 
interest. 

(c) (1) It shall he unlawful for any person to obtain, or use" a 
report-

(A) for any unla,wful purpose; 
(B) for any commercIal purpose, other than by news and com­

munications media for disseminUition to the general public; 
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. (9) fQr determining or establishing the credit ratinO' of any 
mdIvidual; or b 

(D) for !l~e, direct~y or indirectly, in the solicitation of money 
for any polItIcal, charItable, or other purpose. 

(2) The Atto~ney General may bring a civil action against any 
person who obtams ?r uses a. report for any purpose prohibited in 
baragraph (1) of thIS ~ubsectIOn. The court in which .such action is 

rought may assess agamst such person a penalty in any amount not 
to e?,ceed $5,000. Such remedy shall be in addition to any other remedy 
avaIlable under statutory or common law. 

. (d) Anr report filed with an ag~ncy, or transmitted to the Director 
of t~e Office of Government EthICS. pursuant to thif; title sh811 be 
retame~ by such agency or the Office of Government Ethics. or both 
as the ca~e may.be. Such report shall be made available to the publid 
for. a perIod of SIX years after receipt of the report. After such ~ix-year 
perIO~ th~ report, shall b~ destroyed unless needed in an ongoinO' 
mvestlgatIOn, except t~1at m the case of an individual who filed th~ 
report pursuant to sectIOn 201 (b) and was not subsequently confirmed 
by the Senate, or who filed the report pursuant to section 201 ( c) and 
was not s~bse~rl~ently e.1ected, such reports shall be destroyed one ear 
after the 1.ndlvldual eIther is .no longer under consideration byYthe 
Senate or IS n? longer a ~andIda~e for nomination or election to the 
pffice . of ?resldent or VICe PreSIdent unless needed in an ongoing 
m vestIgatIOn. 

REVIEW OF REPORTS 

SEC. 206. (a) ~~ch designated agency official or Secretary concerned 
sh!111 !flake prOVISIOns to ensure that each report filed with him under 
th~s tItle shall be reviewed within sixty days after the date of such 
filmg, ex~ept that the Director of the Office of Government Ethics 
s~all. re~Iew only those reports transmitted to him under this title 
withm SIXty days after the date of transmittal. . 

. (b) (1) If after reviewing any report under subsection ( a) the 
Dl1:ector of the Office ~f Government Ethics, Secretary concerned, or 
desIgn8;tecl a~ency offiCIal, as the case may be, is of the opinion that on 
th.e 1;>asis of mforma.ti~n contai!led in such report the individual sub­
:r:~l1ttmg such report IS m complIance with applicable laws and re la­
tIOns, he shall state such opinion on the report and shall sign gusuc'h 
report, ' 

(2) If the Dir~ctor of the Office of Government Ethics Secretary 
condcerned, 01: deSIgnated agency official, after reviewing ~ny report 
un er Sl1 bsectIOn (a) _ . 

(A) believes additional information is required to be submitted 
~e shal} notify ~he ~ndividual submiWng such report what addi~ 
tIona~ mformatIOn IS required and the time by which it must be 
submItted, or 

(B) i~ of. t~e op~nion, ?n the basis of information submitted, 
that th~ mdIvidualls not m compliance with applicable laws and 
regulatIOns, h~ shall notify the individual, afford him a reason­
abJe.opportumty for a written or oral response, and after consid­
eratIOn of ,.such ,response,. reach an opinion as to whether or not 
onl, the ba~ls of mformatIOn submitted, the individual is in com~ 
p lance WIth such laws and regulations 

(3) If the Dir~ctor of the Office of Go;ernment Ethics, SecretaI' 
concerned, or deSIgnated agency official reaches an opinion under pari-

295-206 a - 79 ~4 
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h (2) (D) that an individual is not in compliance with appli~a?le 
grap 'lations he shall notify the individual <?f that <?pmIOn 
la'as :ft~/~~uOPpol't~nity for personal con.sultation ~f pract1~afle), 
det~rmine and notify the individual ~f whlCh ~~eps, 1 ~t~V's:chlla~~ 
hisdopinio1nt.be apprdoPth~a~~~obya~{i:! ~o~ps~:;~esh~Ild be taken. 
an regu a Ions an . 
Such steps may include, as approprlate-

. (A) dive.stit~re, 
(B) restItutIOn, . 
(0) the establishment of a blmd trust,. b) f ftl 
(D) request for an exemption under sectIOn 208 ( 0 1 e 

18 United States Code, or . t r 't tion 
(E) volunta~y reg,uest for transfer, reass1gnmen, Iml a 

;:~I~~Jf:Eii:;!,:~;;~~ll % lfo~~:: E~ft:~~h :f.;:~~; 
concerned, as the case may be, may l>rescrlb.e. . blInd reg­

(4) If steps for assuring comphance wlth apphca e ~w(3) by an 
ulations are not taken by the date set ~nder par~frap d " s) 
individual in a p<?sitioll (othetrhetlaludllvl'cllle a~d c~~~e~~f t~:rS~~~te', 

Pointment to whlch reqUIres « • f 
~Ke matter shall be referred tn th~ Presi~ent for. approprIate ac lOll~ 

(5) If steps for assuring complIance WIth applIcable lahs(~n)dbeg 
1 f t taken by the date set under paragr~p Y a 
~:~~b~; :I~h~~miformed services, the Secretary concerned shall take 
appropriate action. . ' 1 r bl 1 and 

(6) If steps for assuring comphance Wlt 1 app lca e( a)bs 

regulations are not taken by the date set under Pfaragdrafhth3 1 Y d~ 
other officer or employee the matte~ shall '!:>e re erre 0 . e lea 
the appropriate agency for approprIate actIon; except thl a

t
\ m ~~l~ c~s~ 

of the Postmaster General or Deputy Postmaster Genera. 1e. nec or 
of the Office of Government Ethics shall recommend to the Gov:ern~~s 
of the Board of .Governors of the United States Postal SerVIce e 
action to be taken. . . d' . t f in 

(7) For purposes of assisting employees 1?- avO} I?g SI ua IOns d 
which they would not be in compliance Wlt~ applIcable lawsffia:~ I 
reO'ulations, each Secretary concl1rned and d~sll¥l:;tted agency 0 CI~ 
(i~cluding the President m the <tase of the mdlYldl!als e':11ployed m 
the Executive Office of the President) shan mamtam a hst o! those 
circumstances or situations which .pa.ve. resulted or: may result m ~o~­
com liance with such laws or regulatIOns. Such. hs~ ~han be perlOdI­
caUJ published, and shaH be furnished to those mdlvldual.s e':11ployed 
within the agency who are required to file reports under tl?-IS tItle. The 
absence of a~y situati?n ?r circumst~nc~ ~rom ~uch a h!3t shall not 
be construed as an indlcatIon that an mdIVldual m such Clrcumst!l'nce 
or situation would be in compliance ':with sucl~ laws or regulat1o~s. 

(8) The preceding provisions of thIS subsectIOn s~all not appl:y m 
the case of the President or Vice President, Qr a candIdate or nommee 
for such office. . 

ADDITIONAL REQUIREMENTS 

SEC. 207. (a) The r:reside!lt may req~lire officers and employees in 
the executive branch (mcludmg the Umted States Po~ta~ SerVIce an? 
members of the unifonned services ~ not c?vered by.thl.S tItle to su~mlt 
confidential reports in such form as IS reqmred by thIS tItle. SubsectIOlls 

------~----------
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(a), (b), and (d) of section 205 shall not apply with respect to any 
such report. . 

(b) The Director of the Office of Government Ethics may by rule 
reqmre disclosure in the reports filed pursuant to subsections (a) and 
( c) of section 202, of gifts received by a dependent child of a reporting 
individual if the information required to be disclosed does not exceed 
that which must be reported by a spouse of a reporting individual 
under this title. 

( c) The provisions of this title requiring the reporting of informa­
tion shall supersede any general requirement under any other provi­
sion of law or regulation with respect to the reporting of information 
required for purposes of preventing conflicts of interest or apparent 
conflicts of interest. Such provisions of this title shall not supersede 
the requirements of section 7342 of title 5, United States Code. 

(d) Nothing in this Act requiring reportin~ of information shall be 
deemed to authorize the recei.pt of income, gIfts, or reimbursements; 
the holding of assets, liabilitles, or posi~ions; or the participation in 
t.ransactions that are prohibited by law, Executive order, or regulation. 

AUTHORITY OF COMFTROLLER GENERAL 

SEC. 208. The Comptroller General shall have access to financial 5 USC app. 
disclosure reports filed under this title for the purposes of carrying 
out his statutory responsibilities. 

DEFINITIONS 

SEC. 209. For the purposes of this title, the term- 5 USC app. 
(1) "income" means all income from whatever source derived, 

including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; net 
and gross income derived from business; gains derived from deal­
ings ill property; interest; rents; royalties; dividends; annuities; 
income from life insurance and endowment contracts; pensions; 
income from discharge of indebtedness; distributive share of part­
nership income; and income from an interest in an estate or trust; 

(2) "relative" means an individual who is related to the report­
ing individual, as father, mother, son, daughter, brother, sister, 
uncle, aunt, great aunt, great uncle, first cousin, nephew, niece, 
husband, wife, grandfather, grandmother, grandson granddaugh­
ter, father-in-law, mother-in-law, son-in-law, daughter-in-law, 
brother-in-law, sister-in-law2 stepfather, stepmother, stepson, step­
daughter, stepbrother, stepSIster, half brother, half sister, or who 
is the grandfather or grandmother of the spouse of the reporting 
individual, and shall be deemed to include the fiance or fiancee of 
the reportIng individual; 

(3) "gift" means a payment, advance, forbearance, rendering, 
or deposit of money, or any thing of value, unless consideration 
?f equal or greater value is received by the donor~ but does not 
Include-

(A) bequest and other forms of inheritance; 
(B) suitable mementos of a function honoring the report­

ing individual; 
(C) food, lod~ng, transportation, and ent.ertainment pro­

vided by a foreIgn government within a foreign country or 
by the United States Government; 

I ' 

. i 
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(D) food and beverages consumed at banquets, receptions, 
or similar events; or 

(E) communications to the offices of a reporting individ-
ual includin~ subscriptions to newspapers and periodicals; 

( 4) "honoraria' has the meaning given such term in the Federal 
Election Campaign Act of 1971. 

(5) "value" means a good faith estimate of the donal' value 
if the exact value is neither known nor easily obtainable by the 
reporting individual; 

(6) "personal hospi~ality of any indiviC!-ua~" .means hospitality 
extended for a nonbusmess purpose by an mdividual, not a COl'pO­
rp,tion or organization, at the personal residence of that individual 
or his family or on property or facilities owned by that indi vidual 
or his family; 

(7) "dependent child" means, when used with respect to any 
reporting individual, any individual who is a son, daughter, step-
son, or stepdaughter and who-

(A) is unmarried and under .age 21 and is living in the 
household of such reporting individual; or 

(B) is a dependent of such reporting individual within the 
meanmg of section 152 of the Internal Revenue Code of 1954; 

(8) "reimbursement" means any payment or other thing of 
value received by the reporting indIvidual. other than gifts, to 
cover travel-related expenses of such individual other than those 
which are--

(A) provided by the United States Government; 
(B) required to be reported. by the reporting individual 

under section 7342 of title 5, United States Code; or 
(C) required to be reported under section 304 of the Fed­

eral ElectIOn CampaigIl Act of 1971 (2 U.S.C. 434) ; 
(9) "Secretary concerned" has the meanin~ set forth in section 

101(8) of title 10, United States Code, and, m addition, means­
(A) the Secretary of Commerce, with respect to matters 

concerning the National Oceanic and Atmospheric Adminis-
tration; and 

(B) the Secretary of Health, Education, and Welfare, with 
res~ect to matters c()ncerning the Public Health Service; and 

(10) 'designated agency official" means an officer or employee 
who is designated to administer the provisions of this title within 
an agency .. 

OUTSIDE EARNED INCOME 

SEC. 210. Except where the employee's agency or depal·tment shall 
have more restrictive limitations on outside e:1rned income, all 
employees covered by this title who are compensated at. a pay grade 
in the General Schedule of grade 16 or above and who occupy non­
judicial fun-time positions appointment to which is required to be 
made by the, President, by and with the advice and consent of the 
Senate~ may not have in any calendar year outside earned income 
attributable to such calendar year which is in excess of 15 percent of 
their salary. 

EFFECTIVE DATE 

SEC. 211. The provisions made by this title shall take effect on 
January 1, 1979, and the reports filed under section 201 (d) on May 15, 
1979, shall include. information for calendar year 1978. 

I 
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TITLE III-JUDICIAL PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 

PERSONS REQUIRED TO FILE 

. S~<? 301. ( a) Within thirty days of assuming the position of a 
~ufdicial ~mployee., an. in.div~dual shall file a report containing the 
m ormat~on .described m sectIOn 302 (b). 

S 
(b) Wlthm five .day? of the transn.littal by the President to the 

ena~e ~f . the n0ill:matIOn of an individual to be a judicial officer 
?uch l~dIvldual shall file a report containing the information described 
III sec~IOn 302 (b). Nothing in this Act shall prevent any Congressional 
com!ll.Ittee from. re9.uestmg,. as a condition of confirmation an addI~lOn~1 finanClalmformatlOn from any Presidential nominee ~hole 
nommatIon ~as ?e.en referred to that committee. 

(c) tny mdividual who is a judicial officer or employee during 
any ca en~ar ,Year and performs the duties of his position or office 
for a berIOd In excess of sixty days in that calendar year shan file 
~)llf or e~oredMay. 15 ~f the .succeeding year a report containing the 
m ormatIOn. es~r~bed In sectIOn 302 ( a ) . 

(d) Any mdividual who occupies a position as a judicial officer 
or employee s~all on or pefore the thirtieth day after termination 
a.f em~ol~ent In.such pOSItion, file. a report containing the information 
thscri e m se~tIOn .302 (a) covermg the preceding calendar year if 

e report req~u'ed by sub~ection (c) of this subsection has not been 
~ld~ ~dd 10leftrmg the portion of that calendar year up to the date the 
m IVl ua e such o~ce or positio~,. unless such individual has 
accepted employment m another pOSItIon as a judicial officer or 
employee. 

( e) Reasonable extensions of time for filing any re rt rna b 
grant~d under procedures prescribed hy the Judicial Ethirs Comm1tte: 
~~labhfhe~ pursuant to section .303 (a) of this title (hereinafter in this 
.I
h 

e
11

re tened tdo a,s the "CommIttee"), but the total of such extensions 
s a no excee mnety days. 

CONTENTS OF REPORTS 

28 USC Ilpp. 

. . ~Ed 30~. ( a) Each report filed pursuant to section 301 ( c ) shall 28 USC app. 
mc u e a ull and complete statement with respect to the following' 

(1) (A) Tp.e source, type, and a;mount or value of incom~ 
(other than Income referred to in subparagraph (B» from an 
Gurce (other than from current. employment by the United Statis 

overnment) , a,nd the s,?urce, date, and amount of honoraria from 
~ny$so10uOrce, receIv~d durmg the preceding calendar vear aggregat-
mg or more m value. U , 

. Cf ~ The source and type of ~come ~hich consists of dividends, 
leI' Jnterest, an.d capItal gaIns receIved during the preceding 
ca ~n ar yea~ whIch exceeds $100 in amount or value, and an indi­
caft~onhC!f whleI?- of the. fol~o,!ing categories the amount or value 
o suc Item of Income IS withm-

(D not more than $1,000, 
(~~) greater than $1,000 but not more than $2,500, 
(~11) greater than $2,500 but not more than $5,000, 
(IV) greater than $5,000 but not more than $15000 
(v) greater than $15,000 but not more thad $50,000, 

i1 
" 

;i 
" If 
I' 
~ 
, 
" ;! 

:; 
i: 
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(vi) greater than $50,000 but not more than $100,000, or 
(Vll) greater than $100,000. " , 

(2) (A) The identity of the source and a brIef descrIp~lOn of 
any gIfts of transportat~on, lodging:, food, or entertamment, 
'aggregating $250 or more m yalu~ r~c~Ived fro~ any source ot~eI 
than a relative of the reportmg mdividual durmg the precedmg 
calendar year, except tha~ a~y food, lod,gin,g" or entertainment 
received as personal hospItalIty of any mdlvldual need not be 
reported, and any gift ~ith a fair mark~t value of $:.55 or less 
need not be aggregated for purposes of t~IS subp~tFagraph. 

(B) The identity of the source, a brIef descrIp~lOn, ~nd the 
value of ·all gifts other than transportation, lodgmg~ food, or 
entertainment aggregating $100 or more in value receIved from 
any source other than a relative of the reporting in~ivid~al duriD:g 
the preceding calendar year, except that any gIft wIth a fall' 
market value of $35 or less need not be ·aggregated for purposes 
of this subparagraph. A gift need not be so aggregated if, in an 
unusual case, a publicly available request for a .waiver is, gr:anted. 

(0) The identity, of the source and a brIef de~rIptlOn of 
reimbursements receIved from 'any source aggregatmg $250 or 
more in value and received during the preceding calendar year, 

(3) The identity and category °of value of any interest in 
property held during the preceding calendar year in a trade or 
business, or for investment or the production of income, which 
has a fair market value which exceeds $1,000 as of the close of 
the lreceding calendar year, excluding any personal liability 
owe to the reporting individual by a relative or any deposits 
aggregating $5,000 or less in a personal savings account. For 
purposes of this paragraph, a personal savings account shall 
include any certificate of deposit or any other form of deposit 
in a bank, savings and loan association, credit union, or simil:1I' 
financial institution. 

(4) The identity and category of value of the total liabilities owed 
t.o any creditor other than a relative which exceed $10,000 at any time 
during the preceding calendar year, excluding-

(A) any mortgage secured by real property which is a personal 
residence of the reporting individual or hIs spouse; and 

(B) 3,ny loan secured by a personal motor vehicle, household 
furniture, or appliances, which loan does not exceed the purchase 

. price of the item which secures it. 
"With respect to revolving ch&rge accounts, only those with an out­
standing liability which exceeds $10,000 as of the close of the preced­
ing calendar year need be reported under this paragraph, 

(5) Except as provided in this paragraph, a brief description, the 
date, and category of value of any purchase, sale, or exchange during 
the preceding calendar year which excel~ds $1,000-

(A) in real prDperty, other than property used solely as a 
personal residence of the reporting individual or his spouse; or 

(B) in stocks, bonds, commodities futures, and other forms of 
securities. 

Reporting is not required under this paragraph of any transactions 
solely by and between the reporting individual, his spouse, or depend­
ent children. 

(~) The identity of all positions held on or be~ore the date of filing 
durmg the' current calendar year as an officer, dIrector, trustee, part-

I 
~. 
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ner, I?roprietor, representative, employee, or consultant of any cor­
poratIOn, company, firm, partnership, or other business enterprise 
a!1y nonprofit organizat.ion, any labor organization, or any educa~ 
tIonal or other institution other than the United States. This para­
graph shall not require the reporting of positions held in any religious 
SOCIal, fraternal, or political entity and positions solely of an honorary 
nature. 

(7) A description of the date, parties to, and terms of any agreement 
or arrangement with respect to: (A) future employment· (B) a leave 
of a~sence during ~he p~riod of the reporting indiVIdual's' Government 
serVICe; (0). contmuahon of payments by a former employer other 
t~an ,the Umted States Government; and (D) continuing participa­
tIon m ·an employee welfare or benefit plan maintained by a former 
employer. 

(b) Each report filed pursuant to subsections (a) and (b) of section 
301 shall include a full and complete statement with respect to the 
info,rmation required by paragraphs (3), (4), (6), and (7) of sub­
s~tIOn (a), as of a date, specified in such report, which shall be not 
D}ore tha~ thirty-one days prior to the date of filing, and the informa­
tIon reqUIred by paragraph (1) of subsection (a) for the year of filing 
and the preceding calendar year, 
. (c) In the case of any individu.nl described in section 301 ( d) of this 

tItle, any reference to the precedmg calendar year shall be considered 
also to mclude that part of the calendar year of filing up to the date 
of the termination of employment. 
, (d) (1) The. categories for reporting the amount or value of the 
Items covered m paragraphs (3), (4), and (5) of subsection (a) are 
as follows: 

lA) not more than $5,000 ; 
B) greater than $5,000 but not more than $15,000 ; 
0) greater than $15,000 but. not more than $50,000; 

(D) greater than $50,000 but not more than $100,000 • 
(E) greater than $100,000 but not more than $250,000; and 
(F) greater than $250)000. 

(2) For the purp,oses of paragraph (3) of subsection (a) if the 
current value o~ all,mterest m r~al prop~rty (or an interest in a real 
~tate partn~rshIp) IS not ascertamable WIthout an appraisal, an indi­
YJ-dual m~y lIst (A) the date of purchase and the purchase price of the 
mterest m the real property, or (B) the assessed value of the real 
property for tax purposes~ adjusted to reflect the market value of the 
property used for the assessment if the assessed value is computed at 
~ess tha~ 10q percent of such market value, but such individual shall 
11lclude m hIS .report· a full and complete description of the method 
used to determme such assessed value, instead of specifying a category 
of value pursuant to paragraph (1) of this subsection. If the cur­
rent value of any o~her ite~ required t,o be re1?orted under para­
.grapl~ (~) ,of subsectI~n (a) IS not ascertamable WIthout an appraisal, 
~uch llldlVl~ual may hst the book value of a corporation whose stock 
IS D:ot publIcly trad~d, ~~e. net worth of a l;>usiness partnership, the 
eqUIty Val!Ie of an llldIvI~ual~y ?wn~d busmess, or with respect to 
pther ~oldmgsl any.recogmzed mdlcabon of value, but such individual 
shall mclude 11l Ins report n full and complete description of the 
method used ill determining such value. In lieu of any value referred 
to in the preceding sentence, an individual may liRt tIie assessed value 
pf the item for tax purposes, adjusted to reflect the market value of 

92 STAT. 1853 
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the item IIsed for the assessment if the assessed value is computed at 
less than 100 percent of sneh market value, but a full and complete 
descriptioll of the mpthod use<l in determining such assessed value 
shall he incl IIded in t.he report.. 

(e) (1) Except as provided in the last sentence of this paragraph, 
eaclt report required by subsection (a), (b), or (c) shall also ~ontain 
inforlllat.ion listed in paragraphs (1) ~hrOl~gh (5) of ~ubs~ctl?~ (a) 
resI>ect.illg the spouse or dependent chIld of the reportmg mdlvldual 
as follows: 

(A) The source of items of earned income earned by a spouse 
from any person ,vhich exceed $1,000 and, with respect to his 
spouse or dependent child, all information required to be reported 
in subsection (a) (1) (B) with respect to, income derived from any 
asset held by the spouse or dependent chIld and reported pursuant 
to paragraph (3). With respect to earned income, if the spouse is 
self-employed in business or a profession, only the nature of such 
business or profession need be reported. 

(B) In the case of any gift which is not :r;eceived totally ind~ 
pendent of the spouse's relationship to the reporting individual, 
the identity of the source and a brief description of gIfts of t.rans­
portation, lodging, food, or entertainment or the value of other. 
gifts, 

(C) In the case of any reimbursement which is not received 
totally independent of the spouse's relationship to the reporting 
indiVIdual, the identity of the source and a brief description of 
the reimburE:ement, 

(D) In the case of items described in paragraphs (3) through 
( 5), all information required to be reported under these para­
graphs other than items (i) which the reporting individual certi­
fies represent the spouse or dependent child's sole financial interest 
or responsibility and which the reporting individual 1.1US no knowl­
edge of (ii) which are not in any way, past or present, derived 
from the income, assets, or activities of the reporting individual, 
and (iii) from which the reporting individual neither derives, 
nor expects to derive, any financial or economic benefit, 

Each report referred to in subsection (b) of this section shall, with 
respect to the spouse and dependent child of the reporting individual, 
only contain information listed in paragraphs (1), (3), and (4) of 
subsection ( a), as specified in this paragraph. ' 

(2) No report shall be required with respect to a spouse living sepa­
rate and apart from the reporting individual with the intention of 
terminating the marriage or providing for permanent separation; or 
with respect to any income or obligations of an individual arising 
from the dissolution of his marriage or the permanent separation from 
his spouse, 

(f) (1) Except as provided in paragraph (2), each reportingindivid­
ual shall report the information required to be reported pursuant to 
subsections (a), (b), and (c) of this subsection with respect to the 
holdings of and the income from a trust or other financial arrangement 
from which income is received by, or with respect to which a beneficial 
interest, in principal or income is held by, such individual, his spouse, 
or 2.:::1Y dependent child, 

(2) A reporting individual other than a judicial officer of. the United 
States need not report the holdings of or the source of income from any 
of the holdings of--

- ----- --- - - - -- --~.---
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(A) any qualified blind trust (as defined in paragraph (3» , or (' 
(B) a trust- " 

(i) which, was not created directly by such individual his 
Spo~l,se, or any d,ependent child, and ' 

'd(n) th~ holdmg or sources of income of which such indi­
:VI ual,. hIS spouse, and any dependent. child have no knowl­
edge of, 

but ~ucdh indiv}dual. shall report the category of the amount of income 
recellve bby ~lm, Ins spouse, or any dependent child from the trust 
uncersu sectIOn (a) (1) eB) of this section. 
, )3~ For purpose~ of t~is subsection, the term "qualified blind trust" "Qualified hlind 
mc u es any ,trust m WhICh a reporting individual his spouse or an trust," 
deIl?enhdent chIld has a beneficial interest in the principal or inco~e ana 
W llC meets the following requirements: ' 

(A) Th~ trustee C!f the trust is a financial institution, an attor­nel' a c~rtIf:!.ed publIC accC!untant, or a broker, who (in the case of 
a nan?IallllstI~utIOn or mvestment company, any officer or em­
ployee I!lv<;>h:ed m the management or control of the trust who)-

(1) IS mdependent of and unassociated with any interested 
party so.t~at th~ trustee cannot be controlled or influenced in 
the . ~dn:lImstratlOn of the trust by any interested party 

(11) I~ or has n?t l;>een a~ employee of any inter~sted 
pa~~, 01 any orgamzatIon affilIated with any interested party 
an IS. not a partne,r of, or ~nvolv~d in any joint venture or 
oth~~ l1~vestment WIth, any mterested party, and 

(m) IS not a relative of any interested party 
, ~B) 1ny ~tsset t!aJ}-sierr:ed to the trust by an interested party 
IS ree 0 ~n:t res,tnctIOn WIth respect to its transfer or sale unless 
~ffi~ ~fs:h~c~~~~;:i;:1~di~?d:£:roved by the supervising ethics 

tha<::2 The trust instrument which establishes the trust provides Trust instrument, 

.<i) except to the extent provided in subparagra h (B) f 
thd a~ragr~ph, the trustee in the exercise of his Pauthori~y 
an Iscrebon to manage and control the assets of the t "t 
sha~! not consult or notify any i~terested party; ru., 

(n) the tru~t shan not contam any asset the holdin of 
wluch ~y an mterested party is prohibited by any I g 
regulatIOn' aw or 
,(iii) th~ t~ust.ee shall promptly notify the reportin 'd' 

VIdual a~d hIS supervising ethics office when the holdi~ m If Notification, 
any partIc~lar asset transferred to the trust bv any inter~:t~d 
party are dIsposed of or when the value of such hold' 'I 
tha~ $1,000 ; mg IS ess 

h' (IdV) ,the trust tax return shall be prepared by the trustee 0 
IS eSlgnee, and such return and a 'f t' r 

thereto (other than the t t' ny m or~a IO~ relating , , rus mcome summarIzed map 
rrIate categorIes necessary to complete an interested p p {~-
ax return), shall not be. disclosed to any interested artr. y s 

h [J) an mdterested party shall not receive any rep~t o~ 'the 
o mgs an sources of lllcome of the trust exce tar 

at ~e eld of eacl~ calendar quarter with re;pect fo the et~~~i 
~~~h va ~~ of the mlterest of the interested party in the trust 

e ne m~ome or oss of the trust or any reports necessa~ to 
enable the mterested party to complete an individual lax 
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return required by law or to provide the information required 
by subsection (a) (1) (B) of this section, but such report shall 
not identify any asset or hol~ing3. . 

(vi) except for commumcatIOns whIch solely CO~Sl.st of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no d~rect or indirect c~mmunica­
tion between the trustee and an mterested party wIth respect 
to the trust unless such communication is in writing and 
unless it relates only (I) to the general financial interest and 
needs of the interested party (including, but not ~imite~ to, 
an interest in maximizing income or long-term capItal gal!l) , 
(II) to the notific~tion of the trustee ~f a ~aw. 0: regulat~on 
subsequently applIcable to the reportmg md.lvidual whIch 
prohibits the interested party from holdmg an asset, 
which notification directs that the asset not be held by the 
trust, or (III) to directions to the trustee to sell all of .an 
asset initially placed in the trust by an interested party whICh 
in the determination of the reporting individual creates a 
conflict of interest or the appearance thereof due to the 
subsequen~ assump.tion of dutie~ by the report!ng ~ndividual 
(but nothmg herem shall reqUIre any such dIrectIOn) ; a~d 

(vii) the interested parties shall make no effort to.obtam 
,information with respect to the holdings of the trust, mclud­
ing obtaining a copy of any trust tax retur.n filed ~r a~y 
information relating thereto except as othl~rwlse prOVIded m 
this subsection. 

(D) The proposed trust instl'uIl)ent and the proposed trustee is 
approved by the reporting individual's supervising ethics ofl!ce. 

For purposes of this subsection "interested p;~rt:y" means a r~po~tIn~ 
individual, his spouse, and any dep~ndent churl If tl;e r~portm& mdI­
vidual, his spouse, or dependent. chIld has a beneficlaJ mterest m the 
principal or income of a qualified blind trust; "broker" has the mean­
I~& set f0r:th in section 78 of title l~,.Uni~;q S~tes C?de; and "super­
vIsmg ethICS office" means the JudICIal E'tmcs CommIttee. 

(4) An asset.pla;ced in a trust by an.int~res~e~ party shall be con­
sidered a finanCIal mterest of the report.mg mdIvidual, for the PU!POSp 
of section 208 of title 28, United St.ates Code, and any' other con~Ict of 
interest statutes or regulations of the Federal Government, untIl such 
time as the reporting individual is notified by the trustee that such 
asset has been disposed of, or has a value of less than $1~000. 

(5) (A) The repor~ing individual s~all, with~n. thirty.days after a 
qualified blind trust IS approved by hIS supervlsmg ethICS office, file 
with such office a copy of-

(i) the executed trust instrument of such trust .c oth~r .than those 
provisions which relate to the testamentary dIspOSItion of the 
trust assets) , and 

(ii) a list-of the assets which were transferred to ~uch t.rust, 
including the category of value of each asset as determmed under 
subsection (d). 

(B) The reporting individual shall, with~n thirty da:ts of tran~­
ferring an asset (other than cash) to a prevIously establIshed 9ualI­
fied blind trust, notify his supervising- ethics office of the identIty Of 
each such asset and the category of value of each asset as determmed 
under subsection (d). . 

(C) Within thirty days of the dissolution of a qualified blind trust, 
a reporting individual shall-

--~-----
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(~) notify.his supervising ethics office of such dissolution, and 
(11) file WIth such office a copy of a list of the assets of the trust 

at the time of such dissolution and the category of value under 
subsection (d) of this section of each such asset. 

.C~) Documents filed ~nder su~paragra phs (A), (B),. and (C) of 
~hIS paragraph aI?-d the lIsts prOVIded by the trustee of assets placed 
m t~e trust by an mt.er~sted party which have been sold shall be made 
avaIlable t~ the publIc In the same manner as a report is made available 
under sectIOn 305 and the provisions of that section shall apply. 

(E) A copy of each written communication with respect to the 
t~'u~t lmder paragr?-ph, (3) (0) (vi) shall be filed by the person ini­
tmt.lllg the cOI?IllymcatIOn WIth the reporting individual's supervising 
ethICS office withm five days of the date of the communication. 

(6) (A) A .trus~ee of a qualified blind trust shall not IrnowinO'ly or 
neghgently (1) dIsclose any information to an interested party with 
re~pect to s~ch tru~t. that ~ay ~ot be di~closed under paragraph (3) of 
thIS ~u?sectIOni (I~) a~qUIre any ho~~mg t~~ own~rship of wh~ch is 
prohIbIted by.t~le tiuSt mstrument; (m) SOlICIt adVIce from any mter­
ested party wlth respe~t to such,trust, which solicitat.ion is prohibited 
by paragraph (3) of thIS subsectwn or the trust aO'reement· or (vi) fail 
to file any document required by this subsection. e> , 

{~) A I:ep~rting in~ividual ~hall ~ot lrnowingly or negl~gently (i) 
SOlICIt or Ie~eIVe fiI?-Y mf?rmatIOn WIth respect to a qualIfied hlind 
trllst of wInch he IS an mterested party that may not be disclosed 
under paragraph (3) (C), of this subsection or (ii) fail to file any 
docume~t required by this. subsection. 

(C) (1) The ~ttorney General may bring a civil action in any Civil action. 
appr~prmte Umte~ States District Court against any individual who 
knowmgly and w~llfully violates the provisions of subparagraph 
(A) or (B) of thIS paragraph. The court in which such action is Penalty. 
brought may assess against such individual a civil penalty in any 
am?!mt not to exceed $5,000. 

~11) The. Attorney Gen~ra~ may bring a civil action in any appro­
prla~e Umted States DIstrIct Court aO'ainst any individual who 
neglIgently violates the provisions of subparagraph (A) or (B) of 
thIS. paragrapp.. '.!'~e court i~ :vhich such action is brought may assess 
agamst such mdIvidual a CIVIl penalty in any amount not to exceed 
$1,000. 

(7) Any.trust which is in existence prio~ to the date of the enact­
ment of thIS Act shall.b!'l cOllsi~ered a qualified blind trust if-

(A) t~e supervlsmg eth~cs office determines that the trust was 
a good faIth effort to establIsh a blind trust. 
. (B) the previous trust instrument is aIl1~nded or if such trust 
mstrument d.oes not by i~s terms permit amendme~t, all parties 
to the trust mstr~ment2 ~ncluding the reporting individual and 
~he trustee, agre!'llll wrItIng that the trust shall be administered 
m acco~dance WIth the requirements of paragraph (3) (0) and a 
trustee IS (or has been) appointed who meets the requirements of 
paragraph (3) ; and 

(q). a copy ~f the trust instrument (except testamentary 
provISIOns), . a hst of the assets previously transferred to the 
trust by an mteres~ed I?arty ,and the ~ategory of value of each 
such asset .at the time I~ was placed m the trust, and a list of 
assets preVIOusly ·placed In the trust by an interested party which 
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have been sold is filed and made available to the public as pro­
vided under paragraph (5) of this subsection. 

(g) political campaign. funds, including campaign receipts and 
expenditures, need not be in.cluded in any report filed pursuant to 
this title. 

FILING OF REl'ORTS 

SEC. 303. (a) The Judici.al Conference of the United States shall 
esta.blish a Judicial Ethics Committee which shall be responsible for 
developing the forms for reporting the information reqUIred by this 
title and for receiving and making available, in accordance with 
the provisions of this title, the reports described in section 301. 

(b) Each judicial officer and judicial employee shall file the report 
required by this title with the Committee and shall file a copy of such 
report as a public document with the clerk of the court on which he 
sits or serves. ( c) In the performance of its functiqns under this title, the C?m-
mittee, with the approval of the Judicial Conference of the UnIted 
States, shall-(1) develop the necessary fonns and promulgate such rules and 

regulations as may be necessary; 
(2) monitor and investigate compliance with the requirements 

of this title; (3) provide for the availability oi reports as required by section 
305' (4:) conduct, or cause to be conducted, the reviews required by 
section 306; (5) cooperate with the Attorney General in enforcing the 
requirements of this title; . . 

(6) submit to the Congress and the PresIdent recomme.ndatlOns 
for legislative revision of this title; 

(7) perform such other functions as may be assigned by the 
Judicial Conference of the United States. 

( d) The Committee shall, within one hundred and twenty days aiter 
the date oi enactment of this Act, develop and, with the approval of 
the. Judieial Conference of the United States, promulgate a regulation 
establishing a method or methods for readily determining, without 
the necessity for expert appraisal, the fair market value of assets 
required to be disclosed by this title. 

FAILURE TO FILE OR FALSIFYING REPORTS 

SEC. 304. (a) The Attorney General may bring a civil action in any 
appropriate United States District Court against any individual who 
knowingly and willfully falsifies or who knowingly or willfully fails 
to file or report any information that such individual is required to 
report pursuant to section 302. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount not to exceed $5,000. 

(b) The Committee shall refer to the Attorney General the name 
of any individual the Committee has reasonable cause to believe has 
willfully failed to file a report or has willfully falsified or failed to 
file information required to be reported. 
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CUSTODY OF AND PUBLIC ACCESS TO REPOR'l'S 

jEC. t~95. .( i) Th~ Committee shal~ ~ake each report filed with it 
u(b) erf thI.S tIt te: avaIlable to the publIc III accordance with subsection 

o IS sec Ion. 

rec~~~e!lb~ ~h~C~~~~i~f::\:j:~irhfs£~i:~, dp~~i~i~s a~!ti~;brt ~~ 
~: a TI:Pycof SU~~t report to any' person requesting .Jch inspedion 
reasonabl t .0mmI ee may reqUlr~ the requesting person to pay a 
cost of reepr ed mt~ny amou~l~ WhICh IS found necessary to recover the 

f 0 uc .IOn or mal mg of such report excluding any salar 
o hny employee Involved in such reproduction or mailing A copy if 
~u~ .report m~y be furnished without charge or at. a red~ced char e 
i!.t~r~~t~etermmed that waiver or reduction of the fee is in the pubftc 

(c) (l(A) ~t fshall be unIa wiul for any person to obtain or use a report­
{ or any unlawful purpose' 

(~J ~or any c~)lnmerc~al p~rp~se other than by news and com­
mu(Cc)atfIons medIa: f?r dIssemmatJon to the general public; 
. d' 'd 01'1 determmmg or establIshing the credit rating of any 
m IVI ua ; or . 
f (D) forl~~e, directly 01' indirectly, in the solicitation of mo~ey 
or ,any po Ibcal, charltaple, or other purpose. 

(2) 'Ihe AttoJ?lcy General may bring a civil action a ainst an 
person who obtams or uses a report for any purpose pr;h'b't d .y 
par~graph (1). The court in which such action is brought m~ 1 :sse~~ 
~~r!mdt s~\rebrso?l a pen,a~ty in any amount not to exceed $5,060. Such 

st t
et y S a e ill addItIon to any other remedy available under 

au ory or common law. 
(d) Any report received by the Committee shall be held' 't 

cust?dy find be .made available to the public for a period of ;i~ 
yeals a er receIpt of the report. After such six-year eriod th 

E~~$~~~d)::~y:t .!nl~ili:bi~t:~'\v~o afiledfh!n!p~!~~~~!~",:'~ 
h an was not su sequently confirmed by the Senate 

iUC reports shal~ be d~stroyed one year after the indIvidual . s ' 
. onget~ unt~er conSIderatIOn by the Senate unless needed in an ong

I 
oi~gO 

illves Iga Ion. 
COMPLIANCE PROCEDURES 

~EC. 326. ( a ) The C?mJ?1ittee shall establish procedures for the 
~:;~e:rs °ar~eElr:.file~:VIt~ It under this title to determine whether the 

form. In the :~~~ ~ dr:t~?min~~i:~' i~r~~d~)~!1' :~~ a~:t i~ ~~~p:~ 
~!ed'ttl~e Comm

k 
Ittee shall so inform the reporting !dividual and 

Irec 11m to ta e all necessary corrective action 
(!> ) Sut procedures s~all include provisions for conducting a 

rffilew eac year of finanCIal statements filed in that year by judicial 

i~hl:;;~I=~J;!~~":P~li~;t;j~:~jli~h::~~~hl::~~::'I~~I:! 
est o~~~hlmlen Ibn

l
g appropl'late actIOn to correct any conflict of inter­

ca pro ems revealed by such review. 
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ADDITIONAL REQUIREMENTS 

SEO. 307. (a ) Nothing in this title shall be construed to prevent the 
,Committee, with the approvill of the Judicial Conference. of. tfie 
United States, from requiring officers or employees of the JudiCIal 
branch not covered by this title to submit confidential financial 
statements. . 

(b) The, Committee, with the approval of the JudicIal Co~ference, 
may require disclosure, in the.rl'3po:rts !iled pursuant to subsect~ons (a) 
and (c) of section 302, of ~Ifts receIved by a dependent chIld of a 
reporting individual if the mformation required to be disclosed ~oes 
not exceed that which must be reported by a spouse of a reportmg 
individual under this title. 

( c ) Nothing in this Act requiring reporting of inforI?ation shall be 
deemed to authorize the receipt of income, gIfts, or reImbursements: 
the holding of assets, liabilities, or positions; or the participation in 
transactions that are p:rohibited by law or regulation. 

(d) The provisions of this title ~equiring the reI?orting of inf?rma­
tion shall not supersede the reqUIrements of sectIOn 7342 of tItle 5, 
United States Code. 

nEFINITIONS 

SEO. 308. For the purposes ?f this title, the term- . 
(1) "income" means alllllcome from whatever source derIv~d, 

including but .not li~ited to the fol~o,!,ing items: ~oI?pen;S&t.IOll 
for serVICes, mcludlllg fees, commISSIons, and sHullar Items; 
net and gross income der~ved from business; gai~s deri.v~d from 
dealings in property; mterest; rents; royaltIes; dIvIdends; 
annuitIes; income from li~e insurance ~nd endowment ~n~rac~ ; 
pensions; income from dIscharge of mdebtedness; dIstrIbutIve 
share of partnership income; and income from an interest in an 
estate or trust; 

(2) "relative" means an individual who if? related to the 
reporting individual, as father, mother, son, daughter, brother, 
sister, uncle, aunt, great aunt, great uncle, first cousin, nephew, 
niece, husband, wife, grandfather, grandmother, grandson, 
granddaughter. father-in-law, mother-in-law, son-in'-law, 
daughter-in-Ia,~, brotber-in-Iaw, sister-in-law, stepfather, step­
mother, stepson, stepdaughter, stepbrother, stepsister, half 
brother, half sister, or who is the grandfather or grandmother of 
the spouse of the reporting individual, and shall be deemed to in­
clude the fiance or fiancee of the reporting individual; 

(3) "gift" means a payment, advance, forebearance, render­
ing, or deposit of money, or any thing' of value, unless considera­
tion of equal or greater value is received by the donor, but does 
not include-

. (A) bequest and ot,her forms of inheritance; 
(B) suitable mementos of a function honoring the report­

ing individual; 
(C) food, lodging, transportation, and entertainment 

provided by a foreign gove.rnment within a foreign coun­
try or by the United States Government; 

(D) food and beverages consumed at banquets, recep­
tions, or similar events; or 

I, 
I 
I 
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(~) co~municati~ns .to the offices of a reporting individ­
ual lllcluding subscrIptIOns to newspapers and periodicals' 

(4). "honorari~" has the meaning given such term in the Federal 
ElectIOn CampaIgn Act of 1971. USC 
. (5) "value" meallS a good faith estimate of the'dollar value 2 431.. 
If the .exac.t v~lue is neither known nor. easily obtainable by the 
reportlllg llldividual; . 

(6) "personal hospitality of any individual" means hospitality 
extended. for a nonb.usi~ess purpose by an individual, not a 
.corJ?~ratIOn or. organ~zatlOn, at the personal residence of that 
mdividual or hIS famIly or on property or facilities owned by 
that individual or his family; 

(7) ."de.pen~~nt child" !lle~n~, when used with respect to any 
reportmg mdIvldual, any llldividual who is a son, daughter, step­
son, or stepdaughter and who-

(A) is unmarried and under age 21 and is living in the 
househ<?ld of such reporting individual; or 

(B) IS a dependent of such reporting individual within 
the meaning of section 152 of the Internal Revenue Code 
of 1954; 

(8) "reimbursement" means any payment or other thinO' of 
value received by the reporting individual, other than gift~ to 
cov.er travel-related expenses of such individual other than those 
whICh are-

(A) provided by the United States Government. 
(B) required to be reported by the reporting .individual 

under secti~n 7342 of title 5; United States Code; or 
(C) reqUIred to be reported under section 304 of the 

F~~er~l. Election CampaIgn Act of 1971 (2 U.S.C. 434) ; 
(9) JudICIal officer" means the Chief Justice of the United 

~tates, the Ass~ip.Jte Justices of the Supreme Court, and the 
Ju~ges of th~ Umt~d State~ co~rts of appeals; United States dis­
trICt court~, ~lcludmg the dIstrIct courts in the Canal Zone, Guam, 
and the VIrgm Islands; Court of Claims; Court of Customs and 
~atent Appeals;.Customs Court; courts of the District of Colum­
bIa an~ any court created by ~ct of Congress, the judges of which 
are entItled to hold office durlllg good behavior' and 

(10) "judicial employee" mea~s any e~p~oyee of the judicial 
~ranch of. the Government who IS not a JudICIal officer and who 
IS authorI~ed t? per£?r~ ~djudicatory functions with respect 
to J?roceedmgs. m the ~udiclal branch, o~ 'Yho receives com~en­
satIon at a rate at or m excess of the mmimum rate prescrIbed 
for gr!tde 16 of the General Schedule under section 5332 of title 
5, Umted States Code. 

EFFEOTIVE DATE 

SEO. 3.09. This title .shall take effect on January 1, 1979, and the 28 USC app. 
rep<?rts filed under sectIOn 301 (c) on May 15, 1979, shan include infor-
matIOn for calendar year 1978. 
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TITLE IV-OFFICE OF GOVERNMENT ETHICS 

OFFICE OF GOVERNMENT ETHICS 

SEO. 401. (a) There is established in the Office of Personnel Man­
agement an office to be known as the Office of Government Ethics. 

(b) There shall be at the head of the Office of Government Ethics 
a Director (hereinafter referred to as the "Director"), who shall be 
appointed by the President, by and with the advice and consent of 
the Senate. 

AUTHORITY AND FUNOTIONS 

SEo.402. (a) The Director shall provide, under the general super­
vision of the Office of Personnel Management, overall direction of 
executive branch policies related to preventing conflicts of interest 
on the part o! officers a~d employees of any executive agency, as 
defined In'sectlon 105 of tItle 5, Umted States Code. 

(b) The responsibilities of the Director shall include-
(1) developing and recommending to the Office of Personnel 

Management, in consulation with the Attorney General, rules and 
regulations, to be promulgated by the President, or the Office of 
Personnel Management pertaining to conflicts of interest and 
ethics in· the executive branch, including rules and regulations 
establishing procedures for the filing, review, and public avail­
ability of financial statements filed by officers and employees in 
the executive branch as required by title II of this Act; 

(2) developing and recommending to the Office of PersOlInel 
Management, in consultation with the Attorney General, rules 
and regulations to be promulgated by the President or the Office 
of Personnel Management pertaining to the identification and 
resolution of conflicts of interest; 

(3) monitoring and investigating compliance with the public 
financial disclosure requirements of title II of this Act by officers 
and employees of the executive branch and executive agency offi­
cials responsible for receiving, reviewing, and making available 
financial statements filed pursuant to such title; . 

( 4) conducting a review of financial statements to determine 
whether such statements reveal possible violations of applicable 
conflict of interest laws or regulations and recommending appro­
priate action to correct any conflict of interest or ethical problems 
revealed by such review 1 

(5) monitoring and Investigating indi.vidual and agency com­
pliance with any additional financial reporting and internal review 
requirements established by law for the executive branch; 

(6) interpreting rules and regulations issued by the President 
or the Office of Personnel Management governing conflict of inter­
est and ethical problems and the filing of financial statements; en consulting, when requested, with agency ethics counselors 
and other responsible officials regarding the resolution of conflict 
of interest problems in individual cases; 

(8) establishing a formal advisory opinion service whereby 
advisory opinions are rendered on matters of general applicability 
or on important matters of first impression after, to the extent 
practic~ble, J.>roviding interes~ed parties wit~ a,n opportunity to 
transmIt wrItten comments WIth respect to tne request for such 
advisory opinion, and whereby such adyisory opinions are com-
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pilded, pubIis.hed, and made available to agency ethics counselors 
an the publIc' 

(9) ordering corrective action on the part of agencies and 
employees which t.he Director deems necessary' 

D
. (10) requiring such reports from executive agencies as the 
IrectOl' de.eJCr~s necessary ; 

. (11) assIstmg the . Attorney General in evaluating the effec-
tIveness. of the conflIct of interest laws and in recom di 
approprIate amendments' . men ng 

(12) evaluating, wi.th the assistance of the Attorney General 
the n.eed for changes In rules and regulations issued by th Offi ' 
?ft Personnel M~nagement and the agencies regarding con~Iict ~f 
I~l erest and ethI~al probl~ms, with a view toward makin such 
I ule

h
s an.d r~gnla~IOns consIstenf. with and an. effective supp~ment 

to t e conflIct of Interest laws' 
(l~) cooperating with th~ 'Attorney General in develo in an 

effec~lve sJ:stem for reportmg allegations of violationsP ol' the 
con~lct of Inte.rest laws ~o the Attorney General as required by 
sectIOn 535 of t!tle ~8, U mted States Code; and ' 

f 
(114) provIdmg lT~formati~n on and promoting understanding 

o et 1lcal standards m executIve agencies. 
( c) In the development of policies,. rules, regulations, procedures 

a~d forms t~.be recommended, authorIzed, or prescribed b him th~ 
Dlreotor shall consult when appropriaJte with the e f y '. 
affeeted and with t.he Attorney General. xecu Ive 'agenCIes 

( d) Pursua?t to the Dir~t~r's responsibilities under snbsection 
(b) (1), the DIrector shall, Wlthm one hundred and twenty doa s a'fte Regulation. 
the d'ate of enaotment of this Act, develop 'and re.comm~nd iQ tl~ 01fic~ 
of Personnel ~anagement1 land the. Of!ice of PersonneJI Mana ement 
sh.alf prom.u!gate 'a regulatIOn esta'bhslung a mp,'!:ihod for roodU; deter-
mmmg, \Vl'tllOUt t~e necessity for expert 'appraisal, the fai~ market 
value of assets reqUIred to be disclosed by this title. 

ADl\fINTSTRA TIVE PROVISIONS 

. Sd!!lO. t40d3. Upon the request of the Director, each executive agency 5 USC app. IS Irec e to---
D·(l) t m~ke lts services, personnel, and facilities avaHable to the 

of
lfurec o~ 0 t Ie greatest practicable extent for the performance 

nctlOns under this Act; and 
. j2) ex~ept when prohihited by law, furnish to the Director all 
In orm~tlon and records in its possession which the Director rna 
determme to be nec~ary for the performance of his duties. y 

. SEO: 401. ~n prom~lgatI~g rules and regulations pertaining to finan- Rules and 
chal dlsclosnre, conflIct of mterest, and ethics in the executive branch regulations. 
! c Offlcae of Pe~nnel Management shall issue rules and reJ!Ula..tion~ 
In accor ancp. WIth chapter 5 of title 5 United States Cod A son rna I· d' . I . f' e. ny per- 5 USC 500 etseq. y see {JU lela reVIew 0 any such ru'le or regulation. 

AUTHORIZATION OF APPROPRIATIONS 

SE?. '405. Th~re !tre authorized to be ·appropriated to carry out the 5 USC app .. 
proVIsIons of thIS tItle, and for no other purpose-

b 
(13)0 n

l
ot

7
to exceed $2,000,000 for the fiscal year ending Sen.tem-

er ,9 9; and :t" 
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(2) not to exceed $2,000,000 for each of the four fiscal years 
thereafter. 

ANNUAL PAY 

Soo.406. Section 5316 of title 5, United States Code, is amended by 
adding ·at the end the following new paragraph: 

"(146) Director of the Office of Government Ethics.". 

TITLE V-POST EMPLOYMENT CONFLICT OF .INTEREST 

SEC. 501. (a) Section 207 of title 18, United States Coda, is amended 
to read as follows: 
"§ 207. Disqualification of former officers and employees; dig.. 

'qualification of partners of current officers and 
employees 

"(a) Whoever, having been an officer or employee of the executive 
branch of the United States Government, of any mdependent agency 
of the United States, or of the District of Columbia, including a spe­
cial Government employee, after his employment has ceased, know­
ingly acts as agent or attorney for, or otherwise represents, any other 
person (except the United States) , in any formal or informal appear­
ance beiore, or, with the intent to influence, makes any oral or written 
communication on behalf of any other person (except the United 

States) to-"(1) any department, agency, court, court-martial, or any civil, 
military, or naval commission of the United States or the Dis­
trict of Columbia, or any officer or employee thereof, and 

"(2) in connection with any judicial or other p'I'oc~eding, appli­
cation, request for a ruling or other determmatIOn, contract, 
claim, controversy, investigation, charge, accusation, arrest, or 
other particular matter involving It specific party or parties in 
which the United States or the District of Columbia IS a party 
or has a direct and substantial interest, and 

"(3) in which he participated personally and substantially as 
an officer or employee through decision, approval, disapproval~ 
recommendation, the rendering of advice, investigation or other-
wise, while so employed; or 

"(b) Whoever, (i) having been so employed, withjn two years after 
his employment has ceased, knowingly acts as agent or attorney for, 
or otherwise represents, any other person (except the United States) , 
in any formal or informal appearance before, or, with the intent to 
influence, makes any oral or written communication on behalf of any 
other person (except the United States) to, or (ii) having been so 
employed and as specified in subsection (d) of this section, within two 
years after his employment has ceased, knowing1y l'cpresC'nts or aids, 
counsels, advises, consults, or assists in representing any other person 
(except the United States) concerning any formal or informal apppar-
ance before-" (1) any depal'ltment, agency, court, court-martial, or any civil, 

military or naval commission of the Unit.ed States or the District 
of Columbia, or any officer or employee thereof, and 

"(2) in connectiQn with any judicial or other proc.eeding, appli­
cation, request for a ruling or other determination, contract~ 
claim, controversy, investigation, charge, accusation, arrest or 
other particular matter involving a specific party or parties in 

-- -- - ------~ --~ ------ -------~--
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which the United States or the District of C 1 b' . 
or,fas a dir~ct and substantial interest, and 0 urn la IS a party 
bT~3) whichffiwas actually pend,ing under his official responsi-

1 I Y as an 0 cer or employee wlthm a period of 0' • 

~~:et;I ter~nWon o~ such resl!onsibility, or in whicl~ l:~.¥ti~i~ 
"( ) ""VI persona y an substantIally as an officer or employee' or 

for less tI~~~~e~~~tyhd thaJ? a spe<;ial Governmmit employee who se~ves Penalty, 
1 d . ays m a gIven calendar year havinO' bee 

~ft~r °!u~h ~~&l~;:!~h!~~~~:~dll~ d) ~f thl is sectio~, withi~ one ~e!~ 
for 0 th ' ' lOWIllg Y acts as aO'ent or attorney any f~~~aler,:~sf repr1sents, anyone other than the United States in 
ence 01 III orma app~arance before: or, with the intent to influ-
othe~' tl~~~:~h~lb~~~J St~~~t~ommunication on behalf of anyone 

01'''(1\ the departmen:t ~r agency in which he served ~s an officer 
,~mp <?yee, or any. officer: or employee thereof, and . 

li:~~~~~~pV~ti':,n~~u:l f~~~c:~1n~u~~":,~~gd.~;~i!:~ 
tion: arres~:~I? o~l::~p' a:k~l:re:itteInrvaesrltdlgatlOn, charge, accusa-

"(3) hih" , h' h W h cd IS pendmg hefore such department or agency or in 
~~~es~c apartment or agency has a direct and substantial 

~~~l~~:~l~: b~~~ more than $10,000 or imprisoned for not more than 

"(d)' .. 
1 

SubsectIOn (c) of this seetion shall apply to eml? oyed- ' a person 

te;'iPot~ha~~ ~~ ~f{i~fe~it~l~dSFted c~rding to subchap-
or,~'eat~r rate o~ pa.y under ?ther autho~i~; e, or a comparable 5 USC 5301. 

grJ~r :ha~ 1h~t~i:~:t:~fch th; basic rlLte of pay is equal to or 
nlhe Phrescr:ibe?- hy section -'533§~ titl?~--&~i~dthSetGatesenerCaldSchedd-
w 0 as slgmfic t d ., k" 0 e, an 
~s designated b;l:he Di~~~~~~f ~~~ offiupel1r~ory responsibili,ty, 
III consultation with the head of th ce dO °tvernment EthICS, 
concerned' e epar ment or agency 

"() , , se ,3 on. actla:e duty as a commissioned office» of a uniformed 
. s~{~~ ~lf£'"~itl!~; tJ~t!ls~e tf CO-d7 ?r a:bo';e as described in 

"(4) , .,' III es 0 e, or 

G
Ina posItIon designated by the Director of tl om £ 

overnmellt Ethics Within t I h Ie ce 0 
enactment of this subsection we .ve mont s from t.he date of 
ment Ethics shan desi nat~ the 1?t!,ector of. the Office of Govern­
under paraO'raph (2) ofgth' Pbsl ~c;ms, whIch. ar~ not included 
cant decisio~ mak' IS,SU sec Ion and WhICh mvolve signifi-
tially simila; to th~~ ~~~~i!~~ br oth~r duties which are substftn-
(~) of this S,u?section. O~ a~ amiu~ib~~is cfu~Df b~ parhgiiaph 
VIe,,: ~he pOSItIOns designated pursuant to this t:J arare:a 0b. s a ,1'e­
addltIo~s and deletions as are necessary to sati~fy tit p ,makin

g
f 

subsectIon (c) Departments d . h e purposes 0 
!uUest extent ';ith the Directc~~f t~eOffies S fat] cooperate to ~he Departments and 
III exercising his responsibilities under th~ 0 overnmhent EthICS agencies! 

" ( e) For the purposes f b t' ) IS paragrap . cooperatIOn, 
the Office of Government Eth'! sed ~on (0 , whenever the Director of Rule, 

ICS e ermmes that a separate statutory 
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Publication in 
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agency or bureau within a department or agency exercises functions 
which are distinct and separate from the remaining functions of the 
department or agency, the Director shall by rule designate such agency 
or bureau as a separate department or agency; except that such des­
ignation shall not apply to former heads of designated bureaus or 
agencies, 01' former officers and employees of the department or agency 
whose official responsibilities included supervision of said agency or 
bureau. 

"( f) The prohibitions of subsections (a), (b), and (c) l-:hall Hot 
apply with respect to the making of communications solely for the pur­
pose of furnishing scientific or technological information under proce­
dures acceptable to the department or ngency concerned, or if the head 
of the department or agency concerned with the particular matter, in 
consultation with the Director of the Office of Government Ethics, 
makes a certification, published in the Federal Register, that the for­
mer officer or employee has outstanding qualifications III a scientific, 
technological, or other technical disciplme, and is acting with respect 
to a pa.rticular matter which requires such qualifications, and th3Jt the 
national interest would be served by the participation of the former 
officer or employee. 

" (g) Whoever, being a partner of an officer or employee of the 
executiv!" branch of the United States Government, of any independent 
age.ncy of the United States, or of the District of Columbia, including 
a special Government employee, acts as agent or attorney for anyone 
other than the United States before any department, agency, court, 
court-martial, or any civil, military, or naval commissiOl1l of the United 
States or the District of Columbia, or any officer or employee thereof, 
in connection with any judicial or other proceeding, application, 
request for a ruling or other determination, contract, claim, contro­
versy, investigation, charge, accusation, arrest, or other particular 
matter in which the United States or the District of Columbia is a 
party or has a direct and substantial interest and in which such officer 
or employee or special Government employee participates or has 
participated :personally and substantially as an officer or employee 
through decisIOn, approval, disapproval, recommendation, the render­
ing of advice, investigation, or otherwise, or which is the subject of 
his official responsibility, shall be fined not more than $5,000, or 
imprisoned for not more than one year, or both. 

" (h ) Nothing in this section shall prevent a former officer or 
employee from giving testimony under oath, or from making state­
ments required to be made under pena:lty of perjury. 

" (i) The prohibition contained in subsection (c) shall not apply 
to appearances or communicaUons by a former officer or employe'e 
cOl1lcerning matters of a personal and individual nature, such as per­
sonal income taxes or pension benefits; nor shall the prohibition of that 
subsection prevent a former officer or employee from making or provid­
ing a statement, which is based on the former officer's or employee's 
own speciallrnowledge in the particular area that is the subject of the 
statement, provided that no compensation is thereby received, other 
than that regularly provided for by law or regulation for witnesses. 

"(j) If the head of the department or agency in which the 'former 
office.r or employee served finds, after notice a:nd opportunity for a 
hearmg, that suc~ forrr:er officer or employee VIolated subsection (a), 
(~).' or (c) of thIS section, ~uch department or agency head may pro­
hibIt that person from making, on behalf of any other person (except 
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the United States) 3Jlly i f I f 
the intent to influ~nce ~n~r:~l o~ or~:l appearance. be~ore, or, with 
department or aO'e.nc' . r wrI en commUnICatIOn to, such 
to exceed five y~~rs lr ~~aa 1:k~1~t~atter of ~usine?S ~or.a period not 
Such disci plinary ~ction s1all be s b' a It{OprI~te d~sm plmary action. 
l}'nited States dIstrict court. No lafeI~~h 0 ~evIew m

h 
an, appropriate 

tIve date of this Act de artm t an SI~ mont s .after the effec- Departments and 
with the Director of 'the truce e~ G and agenmeE sh.all, m cOl}sultation agencies, 
dures to car~y out this subsection.". overnment thIeS, establIsh proce- consultation. 

(b) The Item relatinO' to section 207' th b 
beginning of chapter 1i of title 18 U ~nte'd Se tao Ie or sec~ions at the 
to read as follows: ,m tates Code, IS amended 18 USC 201. 

"207. D' lsquaIification of former officers and 
partners of current Officers and empIOyees~~PIOyees; disqualification of 

APPLICABILITY 

SEO. 502. The amendments db' 
those individuals who left Go~:r e y:ectlO!l 501.shall not apply to 18 USC 207 note. 
dat~ .of such am&lldmtlnts or in thmen ser!Iee. I!rIOr to the effective 

~~:~~~CSo!~si~io~'~~ th~rsua;l~ to :e~::n 0~J7~r~fa~itk~8~Uril~:~ 
any such ind~idual who ~!:~~:et~~e of such d:SIgn~tIOn; except that 
effective date of such d over~men . serVIce on or after the 
covered by such amend~~~s r:::d~Si;:~~~atlOn shall be thereafter 

EFFEOTIVE DATE 

SEO. 503. The amendments m d b t' 
on .T uly 1, 1979. a e y sec IOn 501 shall become effective 18 USC 207 note. 

TITLE VI-AMENDMENTS TO TITLE 28 
UNITED STATES CODE ' 

SPEOIAL PROSEOUTOR 

SEO. 601. (a) Title 28 of the Un't d S . 
inserting immediately after chaptet' ~7 th tit}} C.ode IS amended by 

e .0 owmg new chapter: 28 USC 581. 

"Chapter 89.-SPECIAL PROSECUTOR 
"Sec. 

::559921• AAPPIl~Catb.iIity of provisions of this chapter . pp lca IOn for . t • 
"593. Duties of the dt:P~OlO ~ent of a special prosecutor. 
"594 A th 't VISIOn 0_ the court. 
"595' R u °rl y and duties of a special prosecutor 
"596' R epor mg and congressional oversight • 

. emoval of a special pros t t .. 
::597. Relat!onship with Departm~~t o~i /r~lOation of office. 
598. TermlOation of effect of chapter. US ceo 

"§ 591. Applicability of provisions of this chapt 
"( er 28 USC 591. 

a) The Attorney General shall cond t . '. 
to the provisions of this cl t h uc an mvestIgatIOn pursuant Investigation. 
receives specific information ~hP er w enever the Attorney General 
se?ti(;)fi (b) of this section has ~~~~i~t ~he p~rio~s described in sub­
cnmmallaw other than a violation cons~'t at,vIO atlOn of any Federal 

1 u mg a petty offense. 
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" (b) The persons referred to in subsection (a) of this section are-
" (1) the President and yice. Preside~~ ;. . . 
"(2) any individual servmg m a posItIOn lIsted m sectIOn 5312 

of tItle 5; . Offi f th 
" (3) any individual working in the Executive ce 0 e 

President and compensated at a rate not less t~an the annual rate 
of basic pay provided for level IV of the ExecutIve Schedule under 
section 5315 of title 5 ; . 

"( 4) any individual working in the Department of JustI?e and 
compensated at a rate not less than the annual rate of basIc r.ay 
provided for level III of the Executive Schedule und~r sectIon 
5314 of title 5, any Assistant Att~rney General, the DU'e?tor of 
Central Intelli~ence, the Deputy DIrector of Central IntellIgence, 
and the CommIssioner of Internal Revenue; .. .. 

"(5) any individual who held any office or posItion descrIbed m 
any of paragraphs (1) through (4) <?f this subs~ction during the 
incumbency of the President. or durmg th~ perIod ~he last pre­
ceding President held office, If such prec~dm~ PresIdent was of 
the same p'olitical party as t?e ~ncumb~nt Preslden~; and . 

"(6) any officer of the prI~cIpal natIOna.1 campaIgn commlttee 
seeking the election or reelectIOn of the PreSIdent. 

"§ 592. Application for appointment of a special prosecutor 
"( a) The Attorney General, upon receiving specific ~fOJ;mation 

that any of the persons d~scrib~d in s.ection 591 (b) of .thi~ tItle has 
engaged in conduct deSCribed m sectIOn 591 (a) of thIS tIt~e, .shall 
conduct, for a period not to exceed nine~y days, such prelIm~ary 
investigation of the matter as the Attorney General ~eems approprIl~.te. 

"(b) (1) If the Attorney General, upon ~ompletIOn of t~e prelIm­
inary investigation, fi,nds that the m~tter: IS so unsubstantiated that 
no further investigatIOn or prosecutIOn IS warranted2 the. Attor:r:ey 
General shall so notify the division of the court speCIfied m sectIOn 
593 (a) of this title, and the division of the court shall have no power 
to appoint a special prosecutor. . . 

"(2) Such notification shall be by memorandum contammg a sum­
mary of the information received and a summary of the results of any 
prelIminary investigation. . .. 

"(3) Such memorandum shall not be revealed to any .mdI~Idual 
outside the division of the court or the Department of JustIce WIthout 
leave of the division of the court. . . 

"( c) (1) If the Attorney General, upon completIOn of t~e pre~Im­
inary investigation, finds that the matter warrants further !nvestlga­
tion or prosecution, or if nine~y d~ys elapse from the receIpt of the 
information without a determmatIOn by the Attorney ~ener~l t~at 
the matter is so unsubstantiated as not to warrant further mvestI~'!'t!On 
or prosecution then the Attorney General shall apply to the dIVISIon 
of the court f~r the appointment of a special prosecutor. 

"(2) If- . 
"(A) after the filing of a memorandu~ under ~-qbsectIOn (b) 

of this section, the Attorney Gener:al receIves additIOnal specific 
information about the matter to WhICh such memorandum related, 

and . h dd't' I " (B) the Attorney General determmes, after suc a. . I IOna 
investigation as the Attorney Gene:al d~em~ appropriate, ~hat 
such information warrants fUrther mvestIgatI0l!- or prosecutIOn, 

then the Attorney General shall, not later tlian nmety days after 
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receiving such additional information, apply to the division of the 
court for tl~e appointment of a special prosecutor. 

"( d) (1) Any application under this chapter shall contain sufficient 
information to assist the division of the court to select a special prose­
cutor and to define that special prosecu~.or's prosecutorial jurisdICtion. 

"(2) No application or any other documents, materials, or memoran­
dums supplied to the division of the court under this chapter shall be 
revealed to any individual outside the division of the court or the 
Department of Justice without leave of the division of the court. 

" ( e) The Attorney General may ask a special prosecutor to accept 
referral of a matter that relates to a matter within that special prose­
cutor's prosecutorial jurisdiction. 

~'( f) J;he Attorney Genera~'s Aetermination under subsection (c) of 
tIns sectIon to apply to the dIVISIon of the court for the appointment 
of a special prosecutor shall not be reviewable in any court. 
"§ 593. Duties of the division of the court 

" (a) The division of the court to which this chapter refers is the 
division established under sec:ion 49 of this title. . 
. "(b) Up?~ :eceipt of an application UI1:der section 592(c) of this 

tItle, the dIVISIOn of the court shall appomt an appropriate special 
pro.sec.ufx;lr and sh~n define that .spec~al prosecutor's prosecutorial 
JurIsdICtIOn. A speCIal prosecu' or's IdentIty and prosecutorial jurisdic­
tion shall be made public upon request of the Attorney General or 
upon a determination of the division of the court that disclosure of 
the identi~y and pro~ecutorial j~ris~iction of such special prosecutor 
would be I~ t~e ?es~ lI~terests of JustIce. In any event the identity and 
prosecutOl'lal JurIsdICtIOn of such prosecutor shall be made public when 
any indictment is returned or any criminal information is filed. 

"( c) The division of the court, upon request of the Attorney Gen­
eral which may be incorporated in an application under this chapter, 
may expand the prosecutorial jurisdiction of an existing special prose­
cutor, and such expansion may be in lieu of the appointment of an 
additional special prosecutor. 

" ( d) The division of the court may not appoint as a special prose­
cutor any pe.rsoh who holds or recently held any office of profit or 
trust under the United States. 

92 STAT. 1869 

28 USC 593. 

Appointment. 

"( e) If a va~ancy in office arises by reason of the resignation or 
deat!l of a speCIal prosecutor, the division of the court may appoint a 
spe.CIal ~rosecutor to complete the work of the special prosecutor whose 
reSIgnatIOn or death caused the vacancy. If a vacancy in office arises 
by reason of the. removal ~f a spec~al prosecutor, the division of the 
?ou~. may !lPpomt an actmg special prosecutor to serve until any 
JudlC~al :eYIew o~ such reII!0ya;lIs completed. Upon the completion of 
SuC? JudICIal reVIew, the dIVISIOn of the court shall take appropriate 
actIOn. 

Vacancy. 

"§ 594. Authority and duties of a special prosecutor 
"( a ) Notwithstanding any other provision of law, a special prosecu­

tor appointed under this chapter shall have, with respect to all matters 
in .such special prosecutor's prosecutorial jurisdiction established under 
this chapter, full power and independent authority to exercise all 
investigative and prosecutorial functions and powers of the Depart­
ment of Justice, the Attorney General, and any other officer or 
employee of the Department of Justice, except that the Attorney 
General shall exercise direction or control as to those matters that 

28 USC 594. 

I; 

.j 
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S lecifically require the Attorney General's personal ~(:tion uD;der sec­
tron 2516 of title 18. Such investigative and prosecutorIal functIons and 
powers shall include- .. d th 

"(1) conducting proceedings before grand JurIes an 0 er 
investIgations; ., . 

"(2) participating in, court p~o~eedmgs and engagmg m a!ly 
litigation, including civIl and crImmal matters, that such specIal 
prosecutor deems necessa~y.i. . 

" ( 3) appealing any decIsIOn of a court I~ a;ny case. or proceedI!lg 
in which such special prosecutor partIcIpates m an offiCIal 
capacity; 'd'l bl £r "(4) reviewing all documentary eVl ence aval a e om any 
source; . f 

"( 5) determining whether to contest the assertIon 0 any 
testimonial privilege; ., . 

"(6) receiving appropriate natI?nal S~CUrIty clearances all?, If 
necessary contesting m court (m~ludmg, whe~e appropr!ate, 
participating in in camera proceedmgs) any claIl!l of prIvI~ege 
or attempt to withhold evidence on gTounds of natIOnal securIty: 

"(7) making applications to ~ny Fed~ral cou~ for a grant of 
immunity to any witness, conSIstent WIth applIcable statutory 
requirements, or for warrants, subpenas, or other court ,orders, 
ana, for purposes of sections 6003, 6q04, and 6005 of tItle 18, 
exercising the authority vested ill a Ulllted States attorney or the 
Attornev General; . . 

"(8) Inspecting obtaining, or using the orIgInal or a copy of 
any tax return, I~ accordance with th~ applicable statutes and 
regulations and for purposes of sectIOn 6103 of the Internal 
Revenue C~de ot'1954 and the regUlations issued thereunder, exer­
cising the powers vested in a United States attorney or the Attor-
ney General; and . . 

"(9) initiating and conducting prosecutIOns In any court of 
competent jurisdiction, ~aming and signing indict~ents, filing 
informations, and handlmg all aspects of any case In the name 
of the United States. . 

"(b) A special prosecutor appointed under this chapter shall r~ceIve 
compensation at a per diem rate equal to the annua;l rate of bas~c pay 
for level IV of the Executive Schedule under sectIOn 5315 of tItle 5. 

" ( c) ]'or the purposes of ca"rrying out the duties of the office. of 
special prosecutor, a special prosecutor shall have power to appomt, 
fix the compensation, and assign the: dutie~, o~ such ~mployees as such 
Rpecial prosecutor deems necessary (ll~c~lldmg mvestIgators, attorneys, 
and part-time consnltants). The pOSItIOns of all such employees are 
exempted from the competitive service. No such employee may be 
compensated at a rate .exceeding the maximum rate provided for 
GR-1 R of the General Scherlnle under section 5332 of title 5. 

"( d) A special prosecutor may request assist~nce from the ,Depart­
ment of Justice. and the Department of .TustlCe shall nrovlde that 
assistance which may include access to any records, files, or other 

, '1' 1 . It' materials relevant to matters WIt lIn snc 1 speCIa prosecu or R prose-
cutorial jurisdiction, and the use of the resonrces and personnel 
necessary'to perform such special prosecutor's duties .. 

" (e) A snecial prosecutor may ask the Attorney ~pnern 1 or the 
division of the court to refer matters related to the spPcIal prosecutor's 
prosecutorial jurisdiction. A special prosecutor may accept referral 
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o~ a !flatter by th~ Attorney General, if the matter relates to a matter 
,!Ithin such sp~c!a;I prosecutor's prosecutorial jurisdiction as estab-
hsh~d by the dIvlsIon of th~ court. I! ~~ch a referral is accepted, the Notification. 
sp~cI~l prosecu~or shall notIfy the dIVISIon of the court. 

(£) A speCIal prosecutor shall, to the extent that such special 
prosecutor deems app~opriate, c?mply with the written policies of 
the Department of J ustlCe respectll1g enforcement of the criminalla ws. 
"§ 595. Reporting and congressional ovel'sjght 28 USC 595, 

"( If) A spe9ial pros,ecutor appointed under this chapter may make 
pUblIc from tIme to time, and shall send to the Con aress statements 
or reports on the activities of such special prosecut~r. These state­
ments and reports shall contain snch information as such special prose­
cutor deems appropriate. 

~'(b) (~) In addition to any r~ports made under subsection (a) of 
tIns sectIO~? and before th~ te~'mmation of If special prosecutor's office 
under se.ct!~n 596 (b) of tIns tItle, such speCIal prosecutor shal1 SI1 bmit 
to the dIVISIOn of the court a report under this subsection. 

"(2) A repo,rt ~mder this subsection shall set forth fully and com- Report contents, 
plete~!. a ~e,SCl'lptIOn of the work of the special prosecntor, including 
the dll:ipOsltIOn of all cases brought, and the reasons for not prosecuting 
any matt~r within the prosecutorial jurisdiction of such special prose-
cutor whIch was not prosecuted. 

"( ~) The division of t!le court may release to the Congress, the 
publIc, o~· to any ~pproprIate person, such portions of a report made 
under thIS subsectIOn as the division deems appropriate. The division 
of the court sl~an. ~ake such orders as are appropriate to protect the 
~'Ights of any ~ndIvIdual named in such report and to prevent undue 
lllterfel'ence WIth az:ty pending pr.osecution. The division of the court 
~na.y I,nake any po~tlOn of a report under this section available to any 
mqIn(h~al.named 111 suc1~ ~eport for the purposes of receiving within 
~ tIme Ill:l1lt set by the ~lvI.sl?n of the cOurt any comments or factual 
lllfol'l11n,tIOn tha~ sU9h mdIvIdu~1 may submit. Such comments and 
f~c~u,al ll1f?l'mabon, 111 whole or m part, may in the discretion of such 
dIVISIOn be Included as an appendix to such report 

"( c) A,speda,l prosecntor: sha!l advisb ~he Ho~~e of Representatives 
of any sub~tantIal and credIble I,nformatIOn wluch such special prose­
cutor. l'eC~llres. that may constItute grounds for an impeachment. 
Nothmg In tI~IS chapter or section 49 of this title shall prevent the 
Congress or, eIther House thereof from obtainina information in the 
course of an Impeachment proceedinO'. I:> 

, "( d~ ~he. aI?prop~'iate committee~ of the Congress shall have over- Oversight 
sl~ht JUl'ISdlCtIO~ WIth respect. to the official conduct of any special jurisdiction, 
plOsecut~r appomted under tIus ch~pter, and su~h special prosecutor 
~ha.n ~lU~e the duty to cooperate WIth the exerCIse of such over~;ight J lll'IsdICtIOn. 

".(,e ~ A majority of majority party m~mbers or a majority of a1J 110n­
maJorIty party members of the CommIttee on the .Judiciary of either 
House of the Congress l!lay request in writing that the Attorney Gen-
erlfl apply for the appomtment of a special prosecutor. Not Jater than Written 
thIrty days after the r"~ceipt of such a request, or not later than fifteen notification. 
d,~ys after the eo~pletIOn of a preliminary investiaation of the matter 
WIth respect to whICh t~le l'eq~est is m~de, ',:hichev:z. is Jater, the Attor-
Jley General shall pro~Ide Wl'lttell notIficatIOn of any action the Attor-
ney General has talCen m response to such request a!ld, if no application 
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has been made to the division of the court, why such application was 
not made. Such written notification shall be provided to the committee 
on which the persons making the request serve, 3;J1d shall n~t be 
revealed to any third party, except that the commIttee may, eIther 
on its own initia~ive or upo~ the request of t~e At~ornoy G.eneral,.make 
public such portIOn or poryIO~S of suclf notIficatIOn ~.s ~!l not m the 
committee's judgment preJudice the I'lghts of any mdiVIdual. 
"§ 596. Removal of a special prosecutor; termination of office 

"(a) (1) A special prosecutor appointed under this chapter may be 
removed from office, other than by impeachment and conviction, only 
by the personal a,ction of the Attorney General and only for extraor­
dmary impropriety, physical disability, mental incapacity, or any 
other condition that substantially impairs the periormance of such 
special prosecutor's duties. 

"(2) If a special prosecutor is removed from office, the Attorney 
General shall promptly submit to the division OJt the court and the 
Committees on the Judiciary of the Senat~ and the House of Represent­
atives a report specifying the facts found and the ultimate grounds for 
such removal. The committe~s shall make available to the public such 
report, except that each committee may, if necessary to protect the 
rights of any individual named in the report or to prevent undue 
interference with any pending prosecution, delete or postpone pub­
lishing any or all of the report. The division of the court may release 
any or all of such report in the same manner as a report released 
under section 595(b) (3) of this title and under the same limitations 
as apply to the release of a report under that section. 

"( 3) A special prosecutor so removed may obtai:q. judicial review 
of the removal in a civil action commenced before the division of 
the court and, if such removal was based on error of law or fact, may 
obtain reinstatement or other appropriate relief. The division of the 
court shall cause such an action to be in every way expedited. 

"(b) (1) An office of special prosecutor shall terminate when (A) the 
special prosecutor notifies the Attorney General that the investigation 
of all matters within the prosecutor'ial jurisdiction of such special 
prosecutor or accepted by such special prosecutor under section 594 
(e) of this title, and any resulting prosecutions, have been completed 
or so substantially completed that it would be appropriate for the 
Department of Justice to complete such investigatIOns and prosecu­
tions and (B) the special prosecutor files a report in full compliance 
with section 595 (b) of this title. 

"(2) The division of the court, either on its own motion or upon 
suggestion of the Attorney General, may terminate an office of 
special prosecutor at any time, on the ground that the investigation 
of all matters within the prosecutorial jurisdiction of the special1?rose­
cutor or accepted by such special prosecutor under section 594(e) of 
this title, and any resulting prosecutions, have been completed or so 
substantially completed that it would be appropriate for the Depart­
ment of Justice to complete such investigatIOns and prosecutions. At 
the time of termination, the special prosecutor shall file the report 
required by section 595 (b) of thIS title. 
"§ 597. Relationship with Department of Justice 

" ( a) Whenever a matter is in the prosecutorial jurisdiction of a 
special prosecutor or has been Itccepted by a special prosecutor under 
section 594 ( e) of this title, thel Department of Justice, the Attorney 
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General, and all other officers and employees of the Department of 
Justice shall suspend all investigations and proceedings regarding such 
matter, except to the extent required by sectIOn 594( d) of this title, and 
except insofar as such special prosecutor agrees in writing that such 
inve~tigation or proceedIngs may be continued by the Department of 
JustICe. 

"(b ) Nothing in this chapter shall prevent the Attorney General 
or the Solicitor General ;from making a presentation as amicus curiae 
to any court as to issues of law raised by any case or 12roceeding in which 
a special prosecutor participates in an official capaCIty or any appeal of 
such a case or proceeding. 
"§ 598. Termination of effect of chapter 

"This chapter shall cease to have effect five years after the date of the 
enactment of this chapter, except that this chapter shall continue in 
effect with respect to then pending matters before a special prosecutor 
that in the judgment of such special prosecutor require such continua~ 
tion until that special prosecutor determines such matters have been 
completed.". 

(b) The tables of chal_ters for title 28 of the United States Coele 
and for part II of such title 28 arc each amended by inserting immedi­
ately after the item relating to chapter 37 the following new item: 
"39. Special prosecutor.". 

(c) There are authorized to be appropriated for each fiscal veal' such 
sums as may be necessary, to be held by the Department of Justice as a 
contingent fund for the use of any special prosecutors appointed under 
chapter 39 (relating to special prosecutor) of title 28 of the United 
States Code in the carrying out Of functions under such chapter. 

ASSIGNMENT OF JUDGES TO DIVISION TO APPOINT SPEOIAL PROSEOUTORS 

SEO. 602. (a) Chapter 3 of title 28 of the United States Code is 
amended by adding at the end the following: 
"§ 49. Assignment of judges to division to appoint special pros­

ecutors 
" ( a) Beginni:q.g with the two-year period commencing on the date of 

the enactment of this section, three judges or justices shall be assigned 
for each sllccessive two-year period to a division of t.he United States 
Court of Appeals for the District of Columbia to be the division of the 
court for the purpose of appointing special prosecutors. 

"(b) Except as provided under subsection (f) of this section, assign~ 
ment to such division of the court shall not be a bar to other judicial 
assignments during the term of such division. 

"(c) In assigning judges or justices to sit on such division of the 
court, priority shall' be given 'to senior circuit judges and retired 
justices. . 

" ( d) The Chief Justice of the United States shall designate and 
assign three circuit court judges or justices, one of whom shall be a 
judge of the United States Court of Appeals for the District of 
Columbia, to such division of the court. Not more than one judge 
or justice or senior or retired judge or justice may be named to such 
division from a particular court. 

"( e) Any vacancy in such division of the court shall be filled only 
for the remainder of the two-year period in which such vacancy 
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occurs and in the same manner as initial assignments to such division 
were made. 

"(f) Except as otherwise provided in chapter 39 of this title, no 
member of such division of the court who participated in a function 
conferred on the division under chapter 39 of this title involving a 
special prosecutor shall be eligible to participate in any judicial pro­
ceeding concerning a matter which involves such special prosecutor 
while such special prosecutor is serving in that office or which involves 
the exercise of such special prosecutor's official duties, re~ardless of 
whether such special prosecutor is still serving in that office.' . 

(b) The table of secti<?ns for chapter 3 of title ~8 o! the United States 
Code is amended by addmg at the end the followmg Item: 
"49. ,Assignment of judges to division to appoint special prosecutors.". 

DISQUALIFICATION OF OFFICERS AND EMPLOYEES OF THE DEPARTMENT OF 
JUSTICE AND ANNUAL REPORT OF ATTORNEY GENERAL 

SEC. 603. (a) Chapter 31 of title 28 of the United States Code is 
amended by adding at the end the following: 
"§ 528. Disqualification of officers and employees of the Dcpad­

ment of Justice 
"The Attorney General shall promulgate rules and regulations which 

require the disqualification of any officer or employee of the Depart­
ment of Justice, including a United States attorney or a member of 
such attorney's .staff, from 1?3;rtic~pat.ion in a par.ticular investigation 
or prosecution If such ,partIcIpatIOn may result m a personal, ,finan­
cial or political conflict of interest, or the appearance thereof. Such 
rul~s and regulations may provide that a willful violation of any 
provision thereof shall result in removal from office. 
"§ 529. Annual report of Attorney General . 

"Beginning on June 1, 1979, and at the beginning of each regular 
session of Congress thereafter, the Attorney General shall report. to 
Congress on the activities and operations of the 1!ublic. IntegrIty 
Section or any other unit of the Depart.ment of Justice deSIgnated to 
supervise the investig;ation and prosecut~0Il: of- . ., 

"(1) any violation of Federal crlmm~lla'Y by any mdlv.l~uaJ 
who holds or who at the time of such VIOlatIOn held a pOSItIOn, 
whether or not elective, as a Federal Government officer, employee, 
or special employee, if such violation relates di;~ctly or indirectly 
to such individual's Federal Government pOSItIon, employment, 
or compensation; 

"(2) any violation of any Federal criminal la~ relating t.o 
lobbying, conflict of interest, campaign~, and electIOn t~ pu~hc 
office committed by any person, except msofar as such VIOlatIOn 
relates to a matter involving discrimination or intimidation on 
grounds of race, color, religion, or national origin; 
'''(3) any violation of Federal criminal law by any individual 

who holds or who at the time of such violation held a position, 
whether or not elective, as a State or local government officer or 
employee, if suoh violation relates directly or indirectly to such 
individual's State or local government position, employment, or 
compensation; and 

"( 4) such other matters as the Attorney General may deem 
appropriate. 
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~uch ~ep~rt shall include the number, type, and disposition of all 
m,:,estIgatIOns and prosecutions supervised by such Section or such 
umt, e~cept that I?uch report shall not disclose information which 
wo~ld mterfer.e WIth any.peIl:ding investigation or prosecution or 
:wh~c~ would Improperly mfrmge upon tlie privacy rio-hts of any 
mdlvlduals.". b 

(b) The table of sections for ohapter 31 of title 28 of the United 
States Code is amended by adding at the end of the following: 
::528. Disqualification of officers and employees of the Department of Justice. 
529. Annual report of Attorney General.". 

EFFECTIVE DATE 

SE~. 694. Except as provided in this section, the amendments made 28 USC 591 note. 
by thIS tI~l~ shall take effect on the date of the enactment of this Act. 
The prOVISIOns ?f chapter 3,9 of title 28 of the United States Code, 

' a;s added. by sectIOn 601 of this Act, shall not apply to specific informa-
t~on rec~Ived by the Attorney General pursuant to section 591 of such 
tItle 28, If the Attorney General determines that-

. (1) suo?- specific iIfformation is. dir~ctly related to a prosecu­
tIOn pendmg at the tIme such speCIfic mformation is received by 
the Attorney General; 

(2) such specific information is related to a matter which has 
been prese~te.d to a grand jury and is received by the Attorney 
General wlthm .one hundred and eighty days of the date of the' 
enactment of thIS Act; or 
. (3) ~uch specifi~ informatioIl: is ~elated to. an ~nvestigation that 
IS pendmg at the t1me such specI~c I~formatI?n I~ received by the 
Attorney General, and such speCIfic mformatIOn IS received by the 
Atto:ney General within ninety days of the date of the enactment 
of thIS Act. 

TITLE VII-SENATE LEGAI.J COUNSEL 

ESTABLISH1tIENT OF OFFICE OF SENATE LEGAL COUNSEL 

. ~EC. 701. (a) (1) There is established, as an office of the Senate, the 2 USC 288. 
O~ce of Senate Legal Counsel (hereinafter referred to as the "Office") 
whICh sh~n be headed by a Senate Legal Counsel' (hereinafter referred 
to as the. Counsel") ; and there shall be.a Deputy Senate Legal Coun­
sel (heremaft~r referred to as the "Deputy Couhsel") who shall per­
forl!l such dutIes as may be assigned to him by the Counsel and who 

Cdurmg any absence, disability, or vacancy 'in the position of th~ 
ounseI, shall serve as Acting Senate Legal Counsel. 

b (2) The pounsel and the Deputy Counsel each shall be appointed Counsel and 
.y the Pre~Ident pro tempo.re ?f the Sen!1te from among recommend~- Deputy Counsel, 

tIons sub11?-Itted by the maJorIty and mmority leaders of the Senate appointment. 
Any appomtI!l~nt mad~ u,nder this paragraph shall be made without 
togard to poI!tICal affihatI<?n. and solely on the basis of fitness to per-

Dorm the dutIes of the pOSItIOn. Any person appointed as Counselor 
eputy Counsel. Shl~.ll be learned in the law, a member of the bar of 

a S~ate or the D.lstrlCt or Columbia, and shall not engage in any other 
buslIl:ess, vocatIon, or employment during the term of such 
appomtment. . 
ff(3). (A~ Any appointment made u~der paragraph (2) shall become Appointment, 

e ectlve upon approval by resolutIOn of the Senate. The Counsel Senate approval. 
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and the Deputy Counsel shall each be appointed for a term of service 
which shall expire at the end of the Congress following the Congress 
during which the Counselor Deputy Counsel, respectively, IS 
appointed except that the Senate .r;nay, by resolution, remove either the 
Counselor the Deputy Counsel prior to the tel'Illination of any term 
of service. The Counsel and the Deputy Counsel may be reappointed 
at the termination of any term of service. 

(B) The first Counsel and the first Deputy Counsel shall be 
appointed, approved, and begin service within ninety days after the 
effective date of this tjtle~ and thereafter the Counsel and Deputy 
Counsel shall be appointed, approved, and begin service within thirty 
days after the beginning of the session of the Congress immediately 
following th~ termination of a Counsel's or Deputy Counsel's t.erm of 
service or within sixty days after a vacancy occurs in either position. 

(4) The Counsel shall receive compensation at a rate equal to the 
annual rate of basic pay for level III of the Executive Schedule under 
section 5314 of title 5 of the United States Code. The Deputy Counsel 
shall receive compensation at a rate equal to the annual rate of basic 
pay for level IV of the Executive Schedule under section 5315 of title 5 
of the United States Code. 

(b) (1) The Counsel shall select and fix the compensation of such 
Assistant Senate Legal Counsels (hereinafter refe:rred to as "Assist­
ant Counsels") and of such other personnel, within the limits of avail­
able funds, as may be necessary to carry out the provisions of this 
title and may prescribe the duties and responsibilitip.s of such person­
ne1. The compensation fixed for each Assistant Counsel shan not be in 
excess of a rate equal to the annual rate of basic pay for level V of the 
Executive Schedule under section 5316 of title 5 of the United States 
Code. Any selection made under this paragraph shall be made without 
regard to political affiliation and solely on the basis of fitness to per­
form the duties of the position. Any individual selected as an Assist­
ant Counsel shall be learned in the law, a member of the bar of a State 
or the District of Columbia, and shall not enga.ge in any other business, 
vocation, or employment during his term of service. The Counsel may 
remove any individual appointed under this paragraph. 

(2) For purposes of pay (other than the rate of pay of the Counsel 
and Deputy Counsel) and employment benefits. right, and privileges, 
all personnel of the Office shall be treated as employees of the Senate. 

( c) In carrying out the functions of the Office, the Counsel may 
procure the temporary (not to exceed one year) or intermittent serv­
ices of individual consultants (including outside counsel), or orga­
nizations thereof, in the same manner and under the same conditions 
as a standing committee of the Senate may procure such services under 
section 202 (i) of the Legislative Reorganization Act of 1946 (2 
U.S.C. 72a(i). 

(d) The Counsel may establish such policies and procedures as may 
be necessary to carry out the provisions of this title. 

( e) The counsel may delegate authority for the performance of any 
function imposed by this tit1e except any function imposed upon the 
Counsel under section 706 (b) of this title. 

(f) The Counsel and other employees of the Office shall maintain 
the attorney-client relationship with respect to all communications 
between them and any Member, officer, or employee of the Senate. 
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ACCOtJ NTABILITY OF OFFICE 

SEC. 702. (a) The Office shall be directly accountable to the Joint 
Leadership Group in the performance of the duties of the Offiee. 

(b) For purposes of this title, the Joint Leadership Group shall 
consist of the following Members : 

~ 1>. The. ~:r('~si4e!lt pro tempore (or if he so designates, the 
Deputy PresIdent pl'u ~f6m:pore) of the Senate. 

(2) The majority and mmorIty leaders of the Senate. 
(3) The Chairman and ranking minority Member of the Com­

mittee ou the Judiciary of the Senate. 
( 4) The Chairman and ranking minority Member of the com­

mittee of the Senate which has jurisdiction over the contingent 
fund of the Senate. 

(c) The Joint Leadership Group shall be assisted in the pedorm­
ance of its duties by the Secretary of the Senate. 

REQUIREMENTS FOR A tJTHORIZING REPRESENTATION ACTIVITY 

SEC. 703. (a) The Counsel shall defend the Senate or a committee, 
subcommittee, Member, officer, or employee of the Senate under section 
704 only when directed to do so by two-thirds of the Members of the 
Joint Leadership Group or by the adoption of a resolution' by the 
Senate. 

(b) The Counsel shall bring a civil action to enforce a subpena of 
the Senate or a committee or subcommittee of the Senate under section 
705 only when directed to do so by the adoption of a resolution by the 
Senate. 

( c) The Counsel shall intervene or appear as amicus curiae under 
section 706 only when directed to do so by a resolution adopted by the 
Senate when such intervention or appearance is to be made m the name 
of the Senate or in the name of an officer, committee, subcommittee, 
OJ' chairman of a committee or subcommittee of the Senate. 

(d) The Counsel shall serve as the duly authorized representative 
in obtaining an order granting immunity under section 707 of-

(1) the Senate when directed to do so by an affirmative vote 
of a majority of the Members present of the Senate; or 

(2) a cDmmittee or subcommittee of the Senate when directed 
to do so by an affirmative vote of two-thirds of the members of the 
full committee. 

( e) The Office shall make no recommendation with respect to the 
consideration of a resolution under this section. 

DEFENDING THE SENATE, A COMMI'ITEE, SUBCOMMITl'EE, MEMBER, OFFICER, 
OR EMPLOYEE OF THE SENATE 

SEC. 704. (a) Except as otherwise provided in subsection (b), when 
directed to do so pursuant to section 703 (a) , the Counsel shall-

(1) defend the Senate, a committee, subcommittee, Member, 
officer, or employee of the Senate in any civil action pending in any 
court of the United States or of a State or political subdivision 
thereof, in wpich the Senate, such commIttee, subcommittee, 
Member, officer, or employee is made a party defendant and in 
which there is placed in issue the validity of any proceeding of. 
or action, including issuance of any subpena or order, taken by 
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the Senate, or such committee, subcommitte~, Memb~r, ~fficer, or 
employee in its or his official or rep~esentatlve cap~Clty 'Mr b 

(2) defend the Senate or a comffilttee, subcom!llltte~, em er, 
officer or employee of the Senate in any proceedmg h'Ith re~ftect 
to an ' subpena or order directed to the Sen3;te ?r suc . com~ ee, 
subc!mmittee, Member, officer, or employee m Its or hIS offiClal or 
representative capacity. d bs 

(b) Representation of a Member, officer, or employee un er su eCf tion (a) sluill be undertaken by the Counsel only upon the consent 0 
such Member, officer, or employee. 

INSTITUTING A CIVIL ACTION TO ENFORCE A SUBPENA 

SEC. 705. (a) When dir~cted. to do so pursuant to sectio~ 70~ (~) ~ 
the Counsel shall bring a ciVIl action under any statu~ confe~rmg JUrIS

f diction on any court of the United States (includmg s~tIOn 13640 
title 28 of the United States Code, as addea by ~ubsechon (f) (1). of 
this section), to enforce, to secure a declarat?ry Judgment concernmg 
the validity of, or to prevent a threatened faIlure or refusal t? comply 
with any subpena or order iSSUed. by the. Senate or a COmmlttee or a 
su~mmittee of the Senate authorIzed to.Issue 3; s~bpe~a or order. 

(b) Any directive to the Counsel to brmg a CIVil. actIOn pursuant .to 
subsection (a) of this section in the name of a commltw: or subcom.mlt­
tee of the Senate shall, for such.co1llIl!itt.ee or subco~mlttee, constItute 
authorization to bring such actIOn wIthm the. meanmg of any statute 
conferring jurisdiction on any court of the Umted S.tates. . 

( ) It shall not be in order in the Senate to consIder a res.olutIOn ~o 
dir~t the Counsel to bring a civil ~tion pursuant to subsectIOn (a) m 
the name of a committee or subcommIttee unless-.. . 

(1) such resolution is reported by a maJorIty of the memJ:>ers 
votin~, a majority being present, of such. commIttee or commIttee 
of whICh such subcommIttee is a subco~mltt.ee, and . h' h 

(2) the report filed by such C?mmIttee ?r COmmlttee of w IC 
such subcommittee is a subcomlllltteE: c<?nta?ls a statement of.­

(A) the procedure followed m Issumg such subpena, . 
(B) the extent to which the party subpenaed has complIed 

with such subpena;· . b d 
(C) any objections or privileges raIsed by the su penae 

party; and .. "1 t' 
(D) the comJ?arati ve effectiveness of .br~nglng 3; CIVI ac Ion 

under this sectIon certification of a crlmmal actIon for c~m­
tempt of Congr~s, and initiating a contempt proceedmg 
before the Senate. 

(d) The provisions of subsection ( c) a~e enacted-
(1) as an exercise of the rulemakmg power of the Senate, and, 

as such they shall he considered as part of the rules of the Senate j 

and sudh rules shall supersede any other !ule of the Senate only to 
the extent that rule is inconsistent therewIt~; a~d . 

(2) with full recognition of the constIt1}-tIOnal rIght of the 
Senate to change such rules (so far as relatmg to the procedure 
in the Senate) at allY time, in the same manner, and to the same 
extent as in the case of any other ruJ-e of the Senate. . 

(e) A 'report filed pursuant to subsection (c) (~) ~hall not.be rece!v­
able in any court of law to the extent such report IS In complIance WIth 
such subsection. 
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(f) (1) Chapter 35 of title 28 of the United States Code is amended 
by adding at the end thereof the fo11 owing new section: 
"§ 1364. Senate actions 28 USC 1364. 

"( a) The United States District Court for the District of Columbia Jurisdiction. 
shall have original jurisdiction, without regard to the amount in 
controversy, over any civil action brought by the Senate or any 
authorized committee or subcommittee of the Senate to enforce to 
secure a declaratory judgment. concerning the validity of 01' to pre;ent 
~ threatened refusal or failure to comply with, any subpena or order 
Issued by the Senate or committee or subcommittee of the Senate to 
any entity acting or purporting to act under color or authority of 
State law or to any natural person to secure the production of docu-
n;t~nts or <?ther materials of any kind or ~he answering of any depo-
SItion or Int.errogatory 01' to secure testImony 01' any combination 
thereof. This section shall not apply to an action to enforce to secure 
a declaratory judgment concerning the validity of, or to prevent a 
threatened refusal to comply with, any subpena or order issued to an 
officer or employee of the Federal Government acting within his official capacity. 

"(b) Upon application by the Senate or any .rtuthorized committee Application. 
or sub90mmittee of the S~nate, the district court shall issue an order to 
an entity or person refUSIng, or failing to comply with, or threateninO' 
to ref~se 01' not to comply with, a subpena or order of the Senate o~ 
commIttee or subcommittee of the Senate requiring such entity or per-
son to c?ml?ly forth~ith. Any refusal or ~ailure to obey a lawful order 
of the dIstrIct court J.ssued pursuant to thIS section may be held by such 
court to be a contempt thereof. A contempt proceeding shall be com-
menced by a!l orde;- ~o. show cause before the court why the entity or 
person refUSIng or :raIlIng to obey the court order should not be held in 
contempt of court. Suc~ contempt proceeding shall be tried by the court 
and shall be summary In manner. The purpose of sanctions imposed as 
a result of such contempt pr?ceeding shall be to compel obedience to the 
order of the C~U1't. P~oc~s~ In ~ny,.such act~on or c01~tempt proceeding 
~ay be sery~d m any JudICIal dI~trIC~ wherem the entity 01' party refus-
Ing, or .fallIng to c:omply, or thr13atening to refuse or not to com-
pl,y, reSIdes, t.ransacts. business, or may oe found, and subpenas for 
WItnesses who are reqmred to attend such proceedinO' may run into any 
?th~r ~.i~trict. Nothing. i~ thi~ section shall confe~ upon such court 
JUrISdICtIOn to affect by mJunctIon or otherwise the issuance or effect of 
any subpena or order of the Senate or any committee or subcommittee 
of the Senate or to review, modify, suspend, terminate or set aside 
any such subpena or order. An action, contempt proceeding or sanc-
tion brought or imposed pursuant to this section shall not abate upon 
adjournment sine die by the Senate at the end of a Congress if th~ 
Senate or the committee or subcommittee. of the Senate which issued 
~he subp~na or order certifies to the court that it maintains its interest 
m . securmg the documents, answers, or t.estimony during such adJournment. . 

" (~) In ~ny civil action or conte~pt procee~ing brought pursuant 
to t~IS sectIon, th.e court ~han aSSIgn the actIOn or proceeding for 
~ear.mg at the earlIest pract.Ic~ble date and cause the action or proceed­
Ing m every way to .be expedIt.ed. Any appeal or petition for review 
from !Lny ?rder or Judgment III such actIOn or proceeding shall be 
expedIted In the same manner. 
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"( d) The Senate or any committee or subcommittee of the Senate 
oommencing and prosecuting a civil action or contempt proceeding 
under this section may be represented in such action by such attorneys 
as the Senate may desIgnate. 

"( e) A civil !lction commenced or prosecu~ed under this section, may 
not be authorIZed pursuant to the Standmg Order of the Senate 
'authorizing suits by Senate Committees' (S. Jour. 512, May 28, 1928). 

"(f) For the purposes of this section the term 'coml"nittee' includes 
standIng, select, or' special committees of the Senate established by 
law or resolution.". 

(2) The table of sections of such chapter 85 is amended by adding 
at the end thereof the following new item: 
"1364. Senate actions." 

(g) Nothing in this sootiOll shall limit the discretion of-
(1) the President pro tempore of the Senate in certifying to the 

United States Attorney for the District of Columbia any matter 
pursuant to section 104 of the Revised Statutes (2 U.S.C:194) ; or 

(2) the Senate to hold any individual or entity in contempt of 
the Senate. 

INTERVENTION OR APPEARANOE 

SEO. 106. (a) When directed to do so pursuant to section 703 ( c), the 
Counsel shall inter~ene or appear as amicus curiae in the name of the 
Senate, or in the name of an officer, committee, subcommittee, or chair­
man of a c?mmitte~ or ~ubcommittee of the S~nate in any legal action 
or proceedmg pendmg m any court of the Umted States or of a State 
or political subdivision thereof in which the powers and responsibilities 
of Congress under the Constitution of the United States are placed in 
issue. The Counsel shall be authorized to intervene only if standing 
to intervene exists under section 2 of article III of the Constitution of 
the United States. 

(b) The Counsel shall notify the Joint Leadership Group of any 
legal action or proceeding in which the Counsel is of the opinion that 
intervention or appearance as amicus curiae under subsection (a) is in 
the interest of the Senate. Such notification shaH contain a deseription 
of the legal action or proceeding together with the reasons that the 
Counsel is of the opinion that intervention or appearance as amicus 
curiae is in the interest of the Senate. The Joint Leadership Group 
shall cause said notification to be published in the Congressional 
Record for the Senate. 

(c) The Counsel shall limit any intervention or appearance as ami­
cns curiae in an action or proceeding to issues relating to the powers 
and responsibilities of Congress. 

IMMUNITY PROOEEDINGS 

SEO. 707. When directed to do so pursuant to section 703(d), the 
Counsel shall serve as the duly authorized representative of the Senate 
or a committee or sub<;.ommittee of the Senate in requesting a United 
States district court to issue an·order granting immunity pursuant to 
section 201(a) of the Organized Crime Control Act of 1970 (18 U.S.C. 
6005). 

ADVISORY AND OTHER FUNCTIONS 

SEO. 108. (a) The Counsel shall advise, consult, and cooperate with­
(1) the United States Attorney for the District of Columbia. 
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with respect to any crim' 1 d' 
certified by the P . d l~al procee mg for contempt of Congress 
section ~04 of the R~vi~~d ~~~t~~(~eufst8e ~~n)~te pursuant to 

(2) tho committee of th St' I . .. , 
tify any court proceeding ~r e~~ e WI~l thh~ resp~)llsi~ility to iden­
Senate; ac 1011, w c IS of VIta] mterest to the 

th~3Ji~: o~o~p~rfl!~r ~eneral, the General Accounting Office 
sional Researah ~~;vi~: e~unsel of the Senate, and the Congres~ 
and authority assis-ned by ilirt t~~tt tnonhe of the responsibilities 
strued to affect or mfrin e s 1 e 0 t e. Counsel shall be con-

. of the aforementioned' g upon any functIOns, powers, or duties 
(4) any Member officer or em I f h 

sented under sectio~ 704 ~ith P °ae~ 0 t ~ ~enate .not repre~ 
counsel for such Member offi regar. 0] obtammg prIvate JegaJ 

(5) th P'd ,cer, or emp oyee' 
e resl ent pro tempore of the S t th S 

SeI:tate, the Sergeant-at-Arms of th S ena e, e ecret.aryof 
tarlan of the Senate re ardi e enate, and the Parhamen-
~thdrawal of pape~.s p~esenr;:d a::;th~bBena, ord~r, or ~equest for 
tlOn of the privi1~ges of the Senate,; and enate WhICh raISes a ques-

inJ ~nd~~isinmI~~~ or s]bcommittee of the Senate in promulgat­
sional investiJtivee~o~e~~ an~pr~~~dures for the use ?f congres-
may arise in the ~ourse of any a~v~ ati~spect to questIOns which 

(b) The Counsel shall c 'I d g. 1}. 
materials from court proc~~~:san h !}alIhtalll ~egal research files of 
House of Congress an office or w lC 1 ave mvolved Congress, 3, 

subcommittee, Me~ber officer ~gencYtf ConFeSS, or any committee, 
~apers and other resea;ch me~o~a~dP °t~e h d ongress. ~u~lic court 
tIon of a confidential . '1 a w lC 0 not contam mforma-
the public consistent :i~l~~1 eged .nature shall be made available to 
rules of the Senate as may ap~I;PPldc~~le. p[oced.ures set forth in such 

( c) The Counsel shall e f an e In eres~s of th~ Senate. 
purposes and limitations ~f ~hl~~i:luch °tt}heSr dutIes consl~tent with the 

e as 1e enate may duect. 

DEFENSE OF CERTAIN OONSTITUTIONAL POWERS 

92 STAT. 1881 

Legal research 
files, compilation 
and maintenance, 

SEO. 109. In performing ft' d 
shall defend vigoro~sly whe:~lac~dinli~u:"-er this title, the Counsel 2 USC 288h. 

. (1) the constItutional privil f. . 
tlOned in any other lace for ege lorn arrest or from bemg ques-
of article I of the Co~stitutl'onaonlthspeUec~tord ds,ebate under section 6 

(2) '1' I e TIl e tates . 
t 1e constitutional power of tl S t b' 

elec~ions, returns, and qualificati Ie f .~la e to e judge of the 
pUnIsh or expel a .M: b dons. 0 1 S own Members and to 
stitution of the Unit:ds~~t~~. er sectIOn 5 of article I of the Con-

(3) the constitutional pow~r f th S 
lication such parts of its journ~l ~ ~fa~edto except from pub-
secrecy; as In 1 S]U gment may require 

( 4) the constitutional p f th S 
rules of its proceedings. ower 0 e enate to determine the 

( 5) the constitution~l pOW''''r of C 
shall be necessary and ro er f o~gre~s to make all laws as 
stitutional powers of don£.ess or darllU:~ Into execution the con­
Constitution in the Governmen~n f ~h 0 Ue~ powers vested by the 
departmep.t or office thereof; 0 e TIlted States, or in any 
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(6) all other constitutional powers and responsibilities of the 
Senate or of Congress; and 

(7) the constitutionality of Acts and joint resolutions of the 
Congress. 

CONFLICT OR INCONSISTENCY 

SEC. 710. (a) In the carrying out of the provisions of t.his title, the 
Counsel shall notify the Joint Leadership Group, and any party rep­
resented or person affected, of the existence and nature of any conflict 
or inconsistency between the repI"esentation of" such party or person 
and the carrying out of any other provision of this title or compliance 
with professIOnal standards and responsibilities. 

(b) Upon receipt of such notification, the members of the Joint 
Leadership Group shall recommend the action to be taken to avoid or 
resolve the conflict or inconsistency. If such :recommendation is made 
by a two-thirds vote, the Counsel shall take such steps as may be neces­
sary to resolve the conflict or inconsistency as recommended. If not, the 
members of the Joint Leadership Group shall cause the notification of 
conflict or inconsistency and recommendation with respect to resolu­
tion thereof to be published in the Congressional Record of the Senate. 
If the Senate does not direct the Counsel within fifteen days from the 
date of publication in the Record to resolve the conflict in another 
manner, the Counsel shall take such action as may be necessary to 
resolve the conflict or inconsistency as recommended. Any instruction 
or determination made pursuant to this subsection shall not be review­
able in any court of law. 

(c) For purposes of the computation of the fifteen day period in 
subsection (b) - . 

(1) continuity of session is broken only by an adjournment of 
Congress sine die; and' 

(2) the days on which the Senate is not in session Lec.;ulse of an 
adjournment of more than three days to a date certain are 
excluded. 

( d) The Senate may by resolution authorize the reimbursement .of 
any Member, officer, or employee of the Senate who is not represented 
by the Counsel for fees and costs, including attorneys' fees, reasonably 
incurred in obtaining representation. Such reimbursement shall be 
from funds appropriated to the contingent fund of the Senate. 

PROCEDURE FOR CONSIDERATION OF RESOLUTIONS TO DIRECT THE COUNSEL 

SEC. 711. (a) (1) A resolution introduced pursuant t.o section 703 
shall not be referred to a committee, except as otherwise required 
under section 705 (c). Upon introduction, or upon beinE reported if 
required under section 705 ( c), whichever is later, it shall at any time 
thereafter be in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of such resolution. A motion to proceed to the consideration of a 
resolution shall be highly privileged and not debatable. An amendment 
to such motion shall not be in order, and it shall not 1:5e in order to 
move to reconsider the vote by which such motion is agreed to. 

(2) With respect to a resolution pursuant. to section 703(a), the 
following rules apply: 

(A) If the motion to proceed to the consideration of the resolu­
tion is agreed to, debate thereon shall be limited to not morE.', 
than ten hours, which shall be divided equally between, and 
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control~ed by, those fav?r~ng and those opposing the resolution. 
A motIOn further to lImlt debate shall not be debatable. No 
amendment to the resolution shall be in order. No motion to 
recommit the r~solution shall be in" order, and it, shall not be in 
order to re~onslder the vote by whic~ the resolution is agreed to. 
. (B) MotIOns to. postpone, made wlth respect to the considera­

tIon of the resolutIOn, and motions to proceed to the consideration 
of other business, shall be decided without debate. 

92 STAT. 1883 

(C) All appeals from the decisions of the Chair relating to 
~he application of the rules of the Senate to the procedure relat­
mgto the resolution shall be decided without debate. 

" (b) "!Tor J~ll'poses of thi~ title, other than section 703, the term "Committee." 
commlttee lllcludes standlllg, select, and special committees of the 

Senate established by law or resolution. 
( c) The provisions of this section are enacted-

(1) as an exercise of the rulemaking power of the Senate and 
as such, they shall be considered as part of the rules of the S~nate' 
and such rules shall supersede any other rule of the Senate only 
to the extent that rule i~ inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules at any time, in the same manner and 
to the same extent as in the case of any other rule of the Sen~te. 

ATTORNEY GENERAL RELIEVED OF RESPONSffiILITY 

SEC. 712. (a ) Upon receipt of written notice that the Counsel has 2 USC 288k. 
undertaken1 pursuan~ to s~ction 704:(a) of this title, to perform any 
rep,resentatlOnal ~ervlce wlth respect to any designated party in any 
actIOn or proceedlllg pending or to be instituted the Attorney General 
shall- ' 

(1) b~ relieved. of any responsibility with respect to such rep­
resentatIOnal serVlce ; 

(2) hav~ no authority to perform such service in such action 
or proceedmg except at the request or with the approval of the 
Senate; and -

(3) . transfer all m,aterials relevant to the representation 
auth?rIz~d u~der sect~on 704(a) to the Counsel, except that 
nothmg m thls subsectIOn shall limit any right of the Attorney 
Ge~er~l under e.xisting law to intervene or appear as amicus 
curIae In such actIOn or proceeding. 

(b) The At~orn~y G~neral shal~ notify th~ Counsel with respect Notification. 
to. any; proceedmg m whlch the Umted States IS a party of any deter-
mmatIOn by t~~ Attorne~ General or Solicitor General not to appeal 
any co~rt deCISIOn affectI~g ~he const~tutionality of an Act or joint 
resol:utIOn of Congress wlthm such tlme as will enable the Senate 
to dIrect the C~unsel to intervene as a party in such proceeding 
pursuant to sectIOn 706. 

PROCEDURAL PROVISIONS 

~EC. 713: (a) Permission to intervene as a party or to ap ear as 2 USC 288l. 
amICUS. curIae under section 706 of this title shall be of right a~d may 
be d~med by a court only upon an express finding that such inter-
ventI?n or ~ppearance is untimely and would significantly delay the 
pending actIOn or that standing to intervene has not b"een established 

II 

-, 
l'i 

1'1 

t 



92 STAT4 1884 

2 USC 118a. 

2 USC 288 note. 

PUBLIC LA W95-521-0CT. 26, 1978 

under section 2 of article III of the Constitution of the United States. 
(b) The Counsel, the Deputy Counsel, or any designated Assistant 

Counselor counsel specially retained by the Office shall be entitled, 
for the purpose of performing his functions under this title, to enter 
an appearance in any proc-eeding before any court of the United States 
or of a State or political subdivision thereof without compliance with 
any requirement for admission to practice before such court, except 
that the authorization conferred by this subsection shall not apply 
with respect to the admission of any such person to practice before 
the united States Supreme Court. 

( c ) Nothing in this title shall be construed to confer standing on 
any party seeking to bring, or jurisdiction on any court with respect 
to, any civil or criminal action against Congress, either House of 
Congress, a Member of Congress, a committee or subcommittee of a 
House of Congress, any .office or agency of Congress, or any officer 
or employee of a House of Congress or any office or agency of Congress. 

TEOHNICAL AND OONFORMING AMENDMENTS 

SEO. 714. (a) Section 3210 of title 39 of the United States Code, 
is amended-

(1) by striking out "and the Legislative Counsels of the House 
of Representatives and the Senate" in subsection {b) (1) and 
inserting in lieu thereof "the Legislative Counsels of the House of 
Representatives and the Senate, and the Senate Legal Counsel"; 
and 

(2) by striking out "or the Legislative Counsel of the House of 
Representatives or the Senate" in subsection (b) (2) and inserting 
in lieu thereof "the Legislative Counsel of the House of Repre­
sentatives or the Senate, or the Senate Legal Counsel". 

(b) Section 3216 (a) (1) (A) of such title is amended by striking 
out "and the Legislative Counsels of the House of Representatives 
and the Senate" and inserting in lieu thereof "the Legislative Counsels 
of the House of Representatives and the Senate, and the Senate Legal 
Counsel". 

( c) Se{1tion 3219 of such title is amended by striking out "or the 
Legislative Counsel of the House of Representatives or the Senate" 
and insertin8' in lieu thereof "the Legislative Counsel of the House of 
RepresentatIves or the Senate, or the Senate Legal Counsel". 

(d) Section 8 of the Act entitled "An Act making appropriations 
for sundry civil expenses of the Government for'the fiscal year ending 
June thirtieth, eighteen hundred ~nd seventy-six, and for other pur­
poses," approved March 3, 1875 (2 U.S.C. 118), shall not apply to 
officers of the Senate. 

SEPARABILITY 

SEO. 715. If any part of this title or any amendment made by this 
title, is held invalid, the remainder of the title and any amendment 
made by this title shall not be affected thereby. If any provision of any 
part of tJlis title or of any amendment made by this title, or the applica­
tion thereof to any person or circumstance is held invalid, the provi­
sions of other parts and of any amendment made by this title and their 
application to other persons or circumstances shall not be affected 
thereby. 
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OONTINGENT FUND 

SEO. 716. The expenses of the Office shall be aid from h . 
t:11lJ~E~LiedISLArTdlaVEnc~,withl tt~e pa¥agraph ~!d:rc~h;lh~:d~ 
th S ' :.J , re a Ing to the contIngent fu d f 

ed enate, of the Act of October 1, 1888 (28 Stat. 546' 2 USC n680
) 

an upon vouchers approved by the Counsel. ,. " , 

EFFEoTIVE DATE 

SEC. 717. This title shall take effect on January 3, 1979. 

Approved October 26, 1978. 
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