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Editor’s Note:

With the publication of The Quality
of Police Education by Lawrence W.
Sherman and the National Advisory
Commission on Higher Education for
Police Officers in early 1979, a lively
debate has ensued in the academic
and law enforcement communities
concerning the nature of higher educa-
tion for law enforcement officers in the
future. One point of view in this debate
was presented by Dr. Thomas Rep-
petto, John Jay College, New Yoik
City, in a lecture before the fourth Na-
tional Executive Institute at the FBI
Academy. This article presents Dr.
Reppetto’s analysis of what he be-
lieves should be the nature of higher
education for law enforcement officers.

* * *

xR

Point of View

Higher Education

These comments are prompted by
the publication of the very useful and
provocative report of the Commission
on Higher Education for Police Officers
(HEPQ), which was sponsored by The
Police Foundation. The essence of the
report’s findings is that police educa-
tion is of low quality, even dismal. Spe-
cific findings are that the caliber of
faculty is low because they lack appro-
priate higher education for college pro-
fessors (too many of them being
expolice officers), the course content
is often found to be too technical, and
there is allegedly too much influence
by police departments.

Among the recommendations are
an end to 2-year degrees in police
science or criminal justice, replace-
ment of many of the present faculty by
those with a Ph.D. in the social sci-
ences or liberal arts, and a general
preference for the traditional liberal
arts or social science type of graduate
and undergraduate education in the

for Police
Officers
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preparation of individuals for police
service. One of the catchy slogans of
the commission’s report was, “Don't
educate the recruited but recruit the
educated.” That is, don’t educate the
present generation of police officers,
but attract the already educated, par-
ticularly those with liberal arts degrees
from the more prestigious institutions,
into police service, It is thought that
these individuals will constitute change
agents to deal with the myriad of prob-
fems now existent in the police field.

The reaction to the report had
been predictable. Some police officials
and academics have been very critical,
while others have praised it. | should
like to address myself to the general
problems of educating individuals for
the police service, and to some extent,
the whole question of the relationship
between the academic world and the
police.

Evaluation of Quality

Let us step back a bit from the
name-calling in the current controversy
over the HEPO report and look at two
basic factors that underlie higher edu-
cation in criminal justice. In the United
States, the study of crime or the prac-
tice of criminal justice has traditionally
been the wrong side of the intellectual
tracks. Law schools have generally de-
voted very little time to the study of
criminal law and procedures, typically
one or two courses in 3 years of work.
Historically, individuals who practiced
criminal law, whether for the defense
or the State, were the less prestigious
members of the bar.

In the social sciences, the study of
criminology has also been the wrong
side of the tracks. Professors who
studied criminal behavior generally
1aught at the less prestigious institu-
tions and received fewer rewards from
their disciplines. in the fields of potitical
science or public administration, for ex-
ample, it was fashionable to study the
Presidency, Congress, or international
affairs, but rarely criminal justice in
one's own city.

There, of course, have been ex-
ceptions. At one time in the 1920's and
early 1930's, the Harvard Law School,
under the leadership of Dean Roscoe
Pound and Professor Felix Frankfurter,
later a Supreme Court Justice, under-
took a number of studies in criminal
justice, but they soon tired of the
game. The University of Chicago’s De-
partment of Sociology in the 1920's
studied crime and criminals extensive-
ly, but later sociologists opted for the
construction of major theories of social
organization. Thus, in the academic
world, the quality of criminal justice
studies is usually suspect.

The second basic factor in crimi-
nal justice education is that in the last
10-15 years, it has expanded enor-
mously in the United States. in 1964
there were approximately 125 college
programs offering 2- or 4-year ar grad-
uate  degrees in criminal justice or
criminology. Ten years later, there
were over 1200, a 10-fold expansion.

This vast expansion explains, in
part, the charges of low quality in aca-
demic criminal justice education. This
has been one of the largest, most fan-
tastic developments in American higher
education in all its history. Indeed,
there are some knowledgeable observ-
ers who believe that the expansion of
criminal justice education that has taken
place recently will provide a model for
many other disciplines in the rest of
this century and into the next. Given
such an enormous expansion, it is ob-
vious that guality would suffer.

No doubt, if only a handful of pro-
grams had been formed earlier with a
handful of students, the quality of aca-
demic criminal justice might be much
higher than it is, but it would still not
reach the vast number of persons en-
gaged in the criminal justice enterprise.
At present, there are a half a million
police officers and a half a million other
professionals in probation, parcle, or
corrections, not to mention many more
in private security. Indeed, all college
education in America has declined in
quality, because since World War 1}, it
has become a mass enterprise rather
than the preserve of a small elite.
Many would regard this as a positive
development for American democracy.
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Crux of the Problem

The essential argument regarding
academic criminal justice contains
three parts. Who will do the teaching,
who will be the students, and what will
be the course content? Should the tfac-
ulty be composed of expractitioners or
traditional Ph.D.’s? Should the siu-
dents be inservice. or preservice?
Should the courses be professional,
sacial science, or liberal arts? | rule out
vocational courses sometimes de-
scribed as “how to put on the hand-
cuffs,” although in places where there
are no police academies, community
colleges may well take up the slack in
response to their historic mission to
render vocational education to the lo-
cal population.

if we can determine what the
course content should be, that is, what
constitutes appropriate education for
police service, then we can probably
determine who should teach it and
what sort of students might be in-
volved. | am reminded of the quote by
Alfred North Whitehead, the great phi-
losopher and mathematician:

“The antithesis between a techni-
cal and liberal education is falacious.
There can be no adequate technical
education which is not liberal, and no
liberal education which is not technical;
that is, no education which does not
impart both technique and intellectual
vision.”

The argument for a liberal aris
education says essentially that one
should study English, history, or one of
the traditional disciplines, and upon
completion of one’s education, enter
into a professional field. Such an edu-
cation does not make one an expert in
English or history, but rather, it teaches
a person how to think and to analyze a
problem. Presumably, such individuals
can apply. these talents to almost any
situation and do better than individuals
who have had a more technical educa-
tion. Under this theory, the person who
has been an English or history major
will quickly fearn the practical duties of
a police officer in the police academy
and. on the job and will then use his
superior inteliectual equipment to be-
come a first-rate officer.

“If change is to occur

in police service . . . it

will, indeed must, come
from within.”

A social science education as
preparation for criminal justice is seen
as enabling the student to major in one
or a combination of social science dis-
ciplines. The student would study crimi-
nology, urban sociology, deviant
behavior, and other similar courses, as
well as the usual liberal arts founda-
tion. He or she would not, however,
study such things as police patrol,
criminal investigation, or police admin-
istration. In this way, the student pre-
pares for police service by studying the
nature  of social problems and the
methods of the social scientist in order
to acquire an understanding of the var-
jous problems that a police officer
faces, and building on this foundation,
will be able to deal successfully with
those problems.

The professional major would, of
course, require the student to take the
usual liberal arts foundation, but it
would emphasize the professional
problems of the criminal justice field.
For example, a student might study
police patrol, criminal investigation, or
even police administration. Here the
theory is that the student who has
actually been introduced to the termi-
nology, methods, and major questions
of the field is much better qualified to
undertake the duties of a police officer.
Woe note that in an applied field, such
as engineering, no one would argue
that a liberal arts or a social science
education would be appropriate for one
who seeks to be an engineer. That is, if
one is going to go out and build
bridges, one should study how bridges
are built, ie., take professional
courses,

We are asking, then, “Should po-
tice officers prepare directly for the job
by studying criminai justice matters or
by studying social problems?” Or,
should they simply take a liberal arts
degree which is not preparation for any
particular area?

Two groups would tell us that you
cannot study directly in an academic
setting to do police work. The first
group are those career policemen who
have always said, “You learn police
work in the streets, not in a class-
rcom.” | can recall when | came out of
police academy after 10 weeks of
training, | was told, “Forget everything
you learned there. One day in the
street will be worth more to you than ali
of that.” Still, | realized over a long
period of time that while the street was
a great teacher, it did not teach every-
thing that one needs to know.

The second major group that
would tell us that you cannot leamn
police work in an academic setting are
the liberal arts elite group, and here
they borrow from the British upper
class. In the great days-of the British
Empire, individuals took a degree at
Oxford or Cambridge in Greek, Latin,
or medieval history and were immedi-
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ately sent out to India to administer the
waterworks or 1o Africa to collect the
taxes, because it was argued that the
educated generalist was vastly superi-
or to the technical person. Of course,
in the case of the great British universi-
ties, one did not go there unless one
came from an upper-middle class or
higher family, and great stress was laid
on developing the character of a ‘gen-
tleman.” iIn general, we in the United
States have not adhered to the view-
point that individuals cannot be educat-
ed for specific occupations or that
education should be the preserve of a
small elite.

Of course, many fine profession-
als in policing and elsewhere have nev-
er attended college. In the 19th
century, lawyers learned by apprentic-
ing themselves to other lawyers, or
engineers learned by going out with a
survey crew and picking up the rudi-
ments of civil engineering. But in the
20th century, most of the professions
or technical disciplines have concluded
that it is more efficient and effective to
educate people in the classroom be-
fore they go into the field.

Findings From Another Field

For purposes of my response to
the HEPO report, | examined other
professional fields where undergrad-
uate education is often professional in
nature. | have, for example, studied
undergraduate programs in journalism,
an area where holders of the profes-
sional B.A. start “on the beat” as it
were. My method was to examine the
catalogs of some of the leading
schools which offer degrees in this
area. In this regard, | think we have
something to learn from the journalists.

If we examine one of the most
prestigious schools of journalism in the
United States, that operated by the
University of Missouri at Columbia, we
find in their catalog a flat statement of
their commitment to professionalism:
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“ “The development of
a fully reasoned
meaning of the police
role in society . . .
must be worked out
from within the
occupation; it cannot
be imparted to it by
outsiders’.”

“The Bacheler of Journalism de-
gree is a professional degree, and the
undergraduate program, with its oper-
ating media, is the foundation of the
school. . . . The Missouri concept of
journalism education deeply involves
students in the practical day-to-day
work of the communications media.
.. . Thus, working shoulder to shoul-
der with experienced professionals on
the faculty and elsewhere, the stu-
dents learn the professional discipline
which can be mastered only in the
crucible of daily performance under
pressure.”

This sounds like the refrain that
one can not know police work without
walking the beat. However, the Univer-

sity of Missouri’s catalog also makes
the statement that the journalism stu-
dent must “ . . . be well grounded in
the humanities, the social sciences,
and the natural sciences.” And they
allow no more than one-quarter of the
student’s credits to be taken in profes-
sional journalism courses. One also
finds similar statements in other cata-
logs. Yet, the journalism programs also
require considerable practical work in
the field. Thus, while only one-fourth of
the student’s course work may be de-
voted to professional matters, much
more than one-fourth of the student’'s
time is so dedicated,

In journalism, one also finds that
the professional courses are, in fact,
professional. For example, it is com-
mon to permit individuals to major in
subfields, such as newspapers, maga-
zines, radio, and TV, and courses have
titles such as editing or advariced re-
porting. That is, they are analogous to
police patrol or criminal investigation.

The HEPO ‘commission argued
that police administration should not
be studied by most individuals prepar-
ing for the police service. | don't be-
lieve individuals who are going to enter
the service at the recruit level should
be taking extensive management
courses, but | see no reason why po-
lice trainees cannot study police ad-
ministration in the same way that those
who are going to enter Government
service as interns study the American
Presidency or the work of the Cabinet.
No one suggests that these people are
going to be President of the United
States, or even in the Cabinet, but only
that it will help them in their work if they
understand the theory of the Presi-
dency or the Cabinet, In the same way,
a patrol officer who understands the
theory of police administration will be
better able to carry out the work of the
organization.



In my view, it is clear that criminal
justice, like fields such as business,
education, and journalism, will continue
to provide professional education at
the undergraduate level and that a sig-
nificant amount of that education will,
in fact, be composed of technical
courses, as well as applied work in the
field. indeed, as the HEPO commission
has pointed out, 58 percent of Ameri-
can undergraduates are enrolled in
professional programs. | would also
direct attention to a 1971 report on
higher education hy the Department of
Health, Education and Welfare (HEW),
which stated:

“The rigid and uniform structure of
higher educatiori has prevented the
dynamic development and adaptation
of training for the professions. For an
increasing number of professions, a
student must complete 4 years of lib-
eral arts education in order to enter a
professional school such as law, medi-
cine, or social work. Once in, he must
pursue courses of study which are of-
ten unreiated to the practical require-
ments of his profession, and that
frequently make him less interested in
the people whom his profession
serves. This long academic road often
fails to engage students in their work,
or te show them the relevance of their
studies to their career aspirations.

“We therefore recommend the
creation of professional institutes de-
voted to human service, which will
serve two broad goals: to begin profes-
sional training during the 1st year of
college; and to reflect a new emphasis
on training for human service. These
innovations will require a rumber of
new operating policies affecting the
content and structure of the
curriculums,”

The Professional Content of
Palicing

To argue for the abolition of pro-
fessional courses in criminal justice re-
quires us 1o posit, among other things,
that there is no professional content to
policing. | would dispute this view.

“To argue for the
abolition of
professional courses
in criminal justice
requires us to posit
. . . that there is no
professional content
to policing.”

In the first instance, | would cite
the necessity for a student who is aim-
ing for a police career to have a fairly
comprehensive grasp of ctiminal law
and procedure. | have no doubt that
the foundation for such understanding
lies in courses in constitutional history
and American government. However,
these alone are not sufficient to give
one the understanding necessary to
perform the duties of a police officer.
Criminal law-and procedure is compiex
and is based on shifting court deci-
sions. | would also submit that it is
beyond the ability of the police acade-
my to truly teach criminal law and pro-
cedure unless an inordinate amount of
time, beyond that normally spent in
police academies, is devoted to the
subject. Nor is the teaching of criminal
law and procedure in a police academy.

without a foundation in history and gov-
ernment necessarily wise. Here we are
reminded that a little learning is a dan-
gerous thing, because a student who
lacks close familiarity with the spirit
and concepts of the law, and yet who
is invested with the broad powers of
the law enforcement officer, may in
fact be dangerous to the sociely he
serves.,

Second, | would suggest that a
police aspirant become familiar with
the area of investigation. Here | am
referring to more than criminal investi-
gation or crime scene searches.
Rather, 1 would hope that the courses
would deal with the means by which
one conducts an inquiry in the broad
sense. Again, this requires an underly-
ing foundation of courses in scientific
methodology,  psychology, . public
speaking, and other areas. And again,
while these are essential, they are not
sufficient in themselves. Here we think
of the journalist learning the who, what,
where, when, why, and how and other
facets of his craft.

The next appropriate area of study
is what | would call counseling or ap-
plied behavioral science. The essence
of this area would be how to deal with
people and their problems. Again, it is
clear that the social sciences in them-
selves do not give one the essential
techniques for dealing with the citizen
who has been a crime victim or offend-
er or for dealing with family crises and
the disturbed.

The fourth area | wolld consider
essential would be for preservice stu-
dents fo have a very extensive and
structured exposure to criminal justice
systems of the type given in intern and
community laboratory courses. Here
the student can apply investigative ana
counseling techniques and observe
the faw in action. Again, we draw an
analogy with the practical work in
journalism.
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Conclusion

Let me say in conclusion that i
compliment the HEPO commission and
the Police Foundation for their work,
and my remarks are directed more at
some of the responses which others
have made to it. In this respect, | take
exception to the views of some individ-
uals who attempt to drive a wedge
between practice, that is the profes-
sion of policing, and the teaching of
criminal justice. For example, one emi-
nent criminal justice educator is quoted
as saying that field experience not only
is unnecessary but actually undesirable
in a faculty member, declaring that
“second-career faculty tend to be sec-
ond class.” In this respect, | would ask
what constitutes a second career. Is an
individual who has been a police officer
for a number of years and then decides
o teach criminal justice at the college
level in his second career, or is he
continuing with his first career, namely,
criminal justice? Is an individual who is
frained as a professor of history or
English who cannot find a job and then
goes into criminal justice as a sec-
ond or third choice continuing in his
profession, or is that his second
career?

At the university level, we do not
produce teachers per se, that is, peo-
ple who can teach any subject, as is
sometimes done in kindergarten or pri-
mary grades. We produce people who
are masters of a discipline. An English
professar would never he asked to
teach history at any decent college or
university. Therefore, | would argue
that the people who are experienced
criminal justice professionals, hold

graduate degroes, and go into the aca-
demic world, are continuing their pri-
mary careers, and the liberal arts
retread, the individual who decides to
change fields, may be the one in the
second career. Again, | do not argue
that police experience is essential, only
desirable, or that individuals who
change disciplines cannot be success-
ful. But | would think the burden of
proof on them s as great as the bur-
den on the individual who leaves police
service and goes into the academic
world.

“The content of
education for the
police will not be
determined by a
handful of academics
with no ties to the
profession, but rather
by cooperation
between police and
academics.”

In relation to the question of who
should be the students of academic
criminal justice, | would argue for a mix
of pre and inservice. But | would never
choose the former to the exclusion of
the latter. If change is to occur in police
service, | suggest it will, indeed must,
come from within. In this respect, the
views of Professor Egon Bittner, as
cited by the HEPO commission, are
apropos:

“It is clearly not for lawyers, soci-
ologists, or psychologists to develop
an intellectually credible version of

Law Enforcement

what police work should be iike. This
must be left to scholarly policemen,
just as the analogous task is left to
scholarly physicians, soclal workers, or
engineers. . . . For the main reason for
having professional schwols of police
work is to make a home for police
work-study. 1t must be their own home,
or the enterprise will be dispirited and
doomed to failure. The development of
a fully reasoned meaning of the police
role in society, that might give rise to a
range of rationally methodical work
procedures, must be worked out from
within the occupation; it cannot be im-
parted to it by outsiders. Outsiders can
help in this task, but they cannot take it
over, The main reason for this is not
that outsiders are not adequately in-
formed it that supplying knowledge
from external sources would ieave po-
lice work inteliectually inert,”

The content of education for the
police will not be determined by a
handful of academics with no ties to
the profession, but rather by coopera-
tion between police and academics. In
sum, | disagree with those in the police
profession who say there is nothing to
jearn from the academic world, but |
also disagree with those in the aca-
demic world who say there is nothing
to learn from the police. And, | strongly
oppose the effort to separate police
educationi from police practice.  FBI
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By DANIEL L. SCHOFIELD
Special Agent

Legal Counsel Division

Federal Bureau of Investigation
Washington, D.C.

Law enforcement officers. of other
than Federal jurisdiction who are
interested in any legal issue discussed
in this article should consult their
legal adviser. Some police procedures
ruled permissible under Federal
constitutional law are of questionable
legality under State law or are not
. permitted at all.

The Legal Digest

The Constitutionality
of Routine License
Check Stops

A review of

Delaware v. Prouse

A fundamental law enforcement
activity traditionally used to promote
highway safety is stopping motorists
for the purpose of determining whether
they have a valid driver’'s license and
whether their vehicle is properly regis-
tered and inspected. This police prac-
tice, often characterized as a routine
license check, is frequently accom-
plished through different procedures.
For example, in some instances, a
roadblock or license check lane is em-
ployed in which all or a predetermined
number of vehicles are checked.! In
other cases, a random stop is made,
wherein a particular vehicle is selected
by an officer and stopped.?

The constitutional propriety of rou-
tine license check stops has continued
to be the subject of substantial litiga-
tion. As outlined in a previous issue of
the FBl Law Enforcement Bulletin,®
State and Federal courts have often
been inconsistent in their assessment
of the constitutional issues raised by
these staops. In apparent recognition of
the uncertainties generated by those
conflicting judicial assessments and
the importance of the constitutional
and law enforcement objectives impli-
cated, the U.S. Supreme Court recently
decided the case of Delaware v.
Prouse,* which involved the constifu-
tionality of a routine license check
stop.

It is the object of this article to
examine in detail the Prouse decision
and assess ita impact on the frequently
used law enforcement practice of stop-
ping motorists to check for license and
registration. Furthermore, several rec-
ommendations are offered to assist
law enforcement agencies in imple-
menting procedures that are consistent
with the requirements enunciated by
the Supreme Gourt in the Prouse deci-
sion.

Summary of the Facts

The facts of the Prouse case are
rather simple. At 7:20 p.m. on Novem-
ber 30, 1976, a New Castle Coun®:
Del., patrolman in a police cruiser
stopped an automobile occupied by
Prouse. The patroiman testified that
prior to stopping the vehicle he had
observed neither traffic or equipment
violations nor any suspicious activity,
and that he only made the stop in order
to check the driver’s license and regis-
tration. As the patrolman was walking
toward the stopped vehicle, he smelled
marihuana smoke. The patrolman then
observed in plain view some marihua-
na on the car floor. Prouse was subse-
quently indicted for illegal possession
of a controlled substance. He alleged
that the marihuana was seized pursu-
ant to a stop which violated the Consti-
tudon and moved to suppress the
evidence.
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“, . . stopping automobiles and ) o
detaining its occupants constitutes a ‘seizure’ within
the meaning of the 4th and 14th amendments. . . .”

The trial court granted the motion
to suppress, finding the stop and de-
tention to have been wholly capricious,
and therefore, violative of the fourth
amendment. The Delaware Supreme
Court affirmed the trial court’s decision,
noting that “ ‘a random stop of a mo-
torist in the absence of specific
articulable facts which justify the stop
by indicating a reasonable suspicion
that a violation of the law has occurred
is constitutionally impermissible. . . *." 5

In granting certiorari, the U.S. Su-
preme Court framed the issue as fol-
fows:

... whether itis an unreasonable
seizure under the Fourth and
Fourteenth amendmenis to stz
an automobile, being driven on a
public highway, for the purpose of
checking the driving license of the
operator and the registration of
the car, where there is neither
probable cause to believe nor rea-
sonable suspicion that the car is
being driven contrary to the laws
governing the operation of motor
vehicles or that either the car or
any of its occupants is subject to
seizure or detention in connection
with the violation of any other ap-
plicable law.” ¢

Eight Justices of the U.S. Su-
preme Court affirmed the decision of
the Delaware Supreme Court and ruled
that the stop in Prouse had viplated the
U.S. Constitution. Essentially, two fun-
damental questions were addressed by
the Court in its opinion, First, does a
routine license check stop constitute a
warrantless seizure of the person with-
in the context of the fourth amendment
to the U.S. Constitution? 7 Second, un-
der what circumstances is a routine
license check stop constitutionally rea-
sonable?
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Does a Routine License Check Con-
stitute a Seizure Within the Fourth
Amendment?

The Supreme Court had little diffi-
culty deciding that stopping -auto-
mobiles and detaining its occupants
constifutes a “seizure” within the
meaning of the 4th and 14th amend-
ments, even though the purpose of the
stop is limited and the resulting deten-
tion quite brief.® Accordingly, such
stops must meet the constitutional
standard of reasonableness, which is
designed to safeguard the privacy and
security of individuals against arbitrary
invasions by Government.® The Court
noted that in determining whether a
particular warrantless seizure is rea-
sonable, the intrusion on an individ-
ual’s privacy interests must be
balanced against both the importance
of the governmental objectives to be
served and the potential for govern-
nmental abuse.!°

With respect to the competing in-
terests involved in routine license
check stops, the Court concluded that
a law enforcement officer's signal to
pull over to the side of the road may in
some insiances create substantial
anxiety, and at a minimum, constitutes
an interference with an individual’s
freedom of movement and may be
both inconvenient and time-consum-
ing. However, the Court also recog-
nized the State’s vital interest in insur-
ing that only those who are licensed to
operate a motor vehicle do so, and that
vehicles be properly registered and fit
for safe operation.

With regard to the potential for
Government abuse, the legal safe-
guards generally relied upon to
achieve nonarbitrary seizures are: (1) A
warrant; (2) articulable facts giving rise
to probable cause; and (3) for limited
seizures like brief investigative stops,
articulable facts amounting to reason-

able suspicion of criminal activity. How-
ever, In instances such as the stop in
Prouse, where the balance of interests
preciudes the insistence upon some
quantum of factual support, the Court
ruled that other safeguards are consti-
tutionally required to insure that a mo-
torist's reasonable expectation of
privacy is not subjected to the unbri-
dled discretion of a law enforcement
officer, "

Accordingly, the Court ruled that
the discretionary spot check used in
Prouse was illegal, because there were
alternative mechanisms involving less
potential for abuse which were ade-
quate to serve the important elements
of Delaware’s highway safety program. 12
Moreover, the Court did not find very
persuasive the argument that spot
checks were substantially productive in
discovering improperly licensed drivers
or unsafe vehicles,?

Under What Circumstances is a
Routine License Check Stop Consti-
tutionally Reasonable?

While the Prouse decision clearly
places outside the scope of constitu-
tional permissibility those routine li-
cense check stops that are made at
random without any articuiable suspi-
cion of criminal activity or vehicle code
violations, the opinicn does provide
some guidance as to procedures that
might legally be employed to conduct
such stops,

For example, a law enforcement
officer may check a driver's license
and registration whenever a vehicle is
otherwise legally stopped as a result of
an observed violation of the law. The
officer would need an appropriate fac-
tual basis to the level of reasonable
suspicion to justify a stop under these
circumstances. 14



Moreover, in the absence of an
observed violation of law, the Court
indicated that a State could develop
other objective methods of conducting
routine license checks which do not
involve the unconstrained exercise of
discretion. !* While not intended to be an
exhaustive listing of those possibifities,
the Prouse opinion seems to suggest
that procedures involving either the
stopping of virtually all cars by means
of a rcadblock % or the stopping of
every 10th car " would pass constitu-
tional muster.

Implications of the Prouse Decision

It seems clear from Prouse that
law enforcement agencies with man-
dated responsibilites invoiving highway
safety must conduct routine license
check stops in accordance with consti-
tutionally acceptable procedures. To
assist in implementing these proce-
dures, the following suggestions are
offered:

1) Written guidelines should be
prepared by a qualified legal adviser
and used as part of an ongoing training
program so that all law enforcement
officers are knowledgeable of the legaf
limitations on their authority to conduct
routine license check stops. In this re-
gard, State statutes which are worded
to arguably authorize the random stop-
ping of motorists to corduct routine
license check stops shouid be carefully
interpreted so that actions taken pur-
suant to those statutes do not exceed
the constitutional limitations outlined
by the Supreme Court in Prouse.

2) A complete written report of the
facts surrounding the stopping of a
motorist shou!d be maintained. This is
imperative, because if a particular vehi-
cle is singled out for a stop as a result
of an observed violation of law and
evidence of criminal activity is subyse-
quently discovered, the admissibility of
that evidence will be contingent on the
officer’s ability to articulate a reason-
able suspicion of criminal activity justi-
fying the initial stop.!®

3) The facts surrounding a routine
license check stop should clearly indi-
cate that the stop was made in good
faith,’® and that the primary purpose
was to check for a valid license and
registration, and not as a pretext or
subterfuge for investigating other activi-
ty.2%In that regard, the reasonableness
of a seizure is generally determined by
making a dual inquiry: (1) Was the
officer's seizure justified in its incep-
tion? and (2) was the seizure reason-
ably related ‘in scope to the
circumstances which initially justified
the intrusion? Applied to a routine li-
cense check, this inquiry would essen-
tially be: (1) Was the stop justified in
the first place? and (2) was it limited in
scope to the sole purpose of checking
for a valid license and registration?

Conclusion

The constitationality of a particular
routine license check stop involves the
balancing of fegitimate State interests
in highway safety against an individ-
ual's interests in privacy and freedom
of movement. While the Prouse deci-
sion may have narrowed somewhat the
range of procedures that can legiti-
mately be used by law enforcement to
conduct routine license check stops, it
is clear from the Court's opinion that
alternative methods are available
which can be both constitutionally ac-
ceptable and operationally effective.

Moreover, the position a reviewing
court ultimately adopts with respect to
a particular stop may in large part de-
pend on the professionalism and fair-
ness demonstrated by the officers
making that stop. FBI
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Jackie Lee Lindsey

Jackie Lee Lindsey, also known as
Jack Lindsey, Jack L. Lindsey, Jack
Lee Lindsey, Jackie Lindsey, *J,"
*Jay,” Jumpin’ Jack, Jumping Jack.

Wanted For:
Interstate flight—Murder.

The Crime

Lindsey, who is believed to be
heavily armed with automatic weapons
including .380-caliber and .22-caliber
pistols, is being sought for the shooting
murder of a Missouri police officer.
While stopped for a routine traffic stop,
Lindsey allegedly opened fire and shot
the officer in the head, killing him in-
stantly. Lindsey is also being sought by
Missouri authorities for the sale of a
controlled substance.

A Federal warrant was issued for
Lindsey’s arrest on August 18, 1978, at
St. Louis, Mo,

Criminal Record

Lindsey has been convicted of
selling a controlled substance,
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Phatograph taken 1975.

Description

AGE e 32, born June 17,
1947, St. Charles,
Mo.

Height ..ocovcoivnennn 510",
160 pounds.
Slender.
Dirty blond or light
brown.

EYES .venerrriririnienne Blue or green.

Complexion.......... Fair.

Race ...cceermereernenns White.

Nationality ............ American.

Occupations ........ Heavy equipment

operator, hoisting
engineer, operating
engineer.
Remarks.....u...... Reportedly alters
style and color of
hair, as well as
beard and mus-
tache; wears tur-
quoise rings and

bracelets.
Social Security
No. Used....cuune. 488-48-3158.
FB! NO. ccorvrerrvnrnnn 325, 464 PI.

Notify the FBI

Any person having information
which might assist in locating this fugi-
tive is requested to notify immediately
the Director of the Federal Bureau of
Investigation, U.S, Department of Jus-
tice, Washington, D.C. 20535, or the
Special Agent in Charge of the nearest
FBI field office, the telephone number
of which appears on the first page of
most iocal directories.

Caution

Lindsey is to be considered heav-
ily armed and extremely dangerous.

Classification Data:

NCIC Classification:
POB631828242012152520
Fingerprint Classification:

13 0 1 R 000 24

L 17 U 000

Right thumb print.



Change of
Address

Not an order form

Complete this form and

FB ENF ORCEMENT
BULLETIN

return to: Name
Director Title
Federal Bureau of
Investigation Address
Washington, D.C. 20535
City State Zip
Custom

Plumbing

Department of Correction officials
in Valhalla, N.Y., advise that a recent
penitentiary search produced a crude,
concealed weapon, handmade from a
12-inch brass lavatory valve rod.

Normally, the rod, which has a
time-release water valve pushbutton at
one end, extends downward through
the fixture and into the wall. The
opposite end is linked by a cotter key
to internal plumbing.

Once the key has been broken,
however, the rod can be extracted and
easily honed to a point by manually
rubbing it against an abrasive surface,
such as a concrete floor.

Law enforcement authorities
should recognize that these plumbing
fixtures can present a potential danger.
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United States Department of Justice
Federal Bureau of Investigation
Washington, D.C. 20535

Official Business
Penalty for Private Use $300
Address Correction Requested

LTRIIAR

1A
NATY D"J(\’

RERERENSF
BNX 60049
RACKYTLLE

in

Postage and Fees Paid
Federal Bureau of Investigation
JUS-432

Controlled Circulation Rate

interesting
Pattern

This pattern presents no problem
as to classification. The overall con-
figuration of the formation, with the
three loops and three deitas, is most
unusual and interesting. It is classified
as an accidental whorl with an inner
tracing.






