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GUIDE FOR AUDITS
OF
BASIC EDUCATIONAL OPPORTUNITY GRANT (BEOG) PROGRAM

CHAPTER 1: INTRODUCTION

1.1 PURPOSE OF AUDIT GUIDE

The guide 1is designed to familiarize independent accountants
and auditors with the significant provisions of the BEOG
program. This audit guide should be used to supplement the
auvdit procedures necessary to perform an examination in
accordance with the financial and compliance elements of the
Standards for Audit of Governmental Organizations, Programs,
Activities & Functions issued by the Comptroller General of
the United States in June 1972 (1974 reprint). Audit
guidance is intended to provide general insight into the
nature and scope of the audit contemplated. This guide is
not intended to be a complete manual of procedures, nor is
it intended to supplant the auditor®s.judgment of audit work
required. Audit procedures contained herein may not cover
all circumstances or conditions encountered in the audit of
a particular institution. The auditor must use professional
judgment to taillor the procedures to meet conditions at the
audit site so that the audit objectives may be achieved.

Any necessary clarifications concerning the objectives set
forth herein should be discussed with the appropriate HEW
Regional Audit Director.

During the development of this guide, the HEW Audit Agency
conferred with representatives of the American Institute of
Certified Public Accountants (AICPA). The areas for audit
coverage established in Chapter 3 are the responsibility,
however, of the Department of Health, Education, and Welfare
(HEW) . HEW recognizes that there may be specific instances
where omission of a specific section of the audit guide,
€ege, Student File Maintenance, may be necessary. Prior to
completing the field audit, the independent auditor should
discuss with the HEW Regional Audit Director the specific
reasons for the omission. The auditor’s working papers
shall disclose explanations of such omissions and document
the Regional Audit Director’s approval.

The nature of work required under this guide primarily
relates to financial and compliance elements of an audit.

As defiuned in the OMB Circular A-73, the term "audit" as
used in this guide means a systematic review or appraisal to
determine and report on whether:



« Financial operations are properly conducted;
« Financial reports are presented fairly; and

« Applicable laws and regulations have been complied
with.

This -audit  guide is an initial publicatiom by the HEW Audit
Agency. Effective June 1978, this audit guide shall be the
prescribed guide for non-Federal BEQCG audits.

1.2 PROGRAM BACKGROUND

Legislative authority for the BEOG program is provided by
the Higher Education Act of 1965 (P.L. 89-329), as amended.
Subpart 1 of Part A, Title IV of this Act was amended by the
Educationral Amendments of 1972 (P.L. 92-318) and extended
the funding for this program to July 1, 1975. More
currently, the Educational Amendments of 1976 (P.L. 94~482)
made further revisions and extended the program through
September 30, 1979.

The administration of the BEOG program is centralized at the
Office of Education (OE) Headquarters, Bureau of Student
Financiadl Assistance.

The purpose of the BEOG program is to provide eligible
students with a "foundation" of financial aid to help defray
the costs of postsecondary education. To be eligible to
receive a Basic Grant, a student must attend an eligible
institution and must be enrolled in an eligible program.
Student eligibility is also based on financial need. The
amount of a student’s Basic Grant award is the product of
the student eligibility index determined by a formula
applied consistently to all applicants. This index
representing the student’s "expected family contribution" is
provided by OE as a part of the Student Eligibility Report
(SER) issued by its independent contractor to each student
applicant who in turn subnmnits the SER to the institution.
The formula is developed by OE and reviewed by Congress on
an annual basis. The authorizing legislation for the BEOG
program stipulates that no payment of a Basic Grant award
can exceed one-~half of the costs of education. The award is
a grant and does not have to be repaid. However, grant
funds must be used solely for educational expenses to
include: tuition, fees, room, board, books, supplies, and
miscellaneous expenses.




1.3 STANDARDS FOR AUDIT

Audits of the BEOG program will be performed in accordance
with the financial and compliance elemeunts of the

Standards for Audit of Governmental Organizations,

Programs, Activities & Functions (hereinafter referred to as
"standards for governmental auditing") issued by the
Comptroller General of the United States. These audit
standards are mandated by the OMB Circular A-=-73 for audits
of Federal operations and programs.

Where the auditor must extend auditing procedures beyond
those required for the financial examination, professional
judgnent should be used in determining the type and amount
of evidence to be obtained.

1.4 GENERAL AUDIT OBJECTIVES

The primary objectives for the auditor performing an audit
of the BEOG program are:

« To express an opinion as to whether (i) the
Statement of Changes in Fund Balances is presented
fairly and in accordance with practices prescribed
by HEW and is prepared om a consistent basis from
one period to the next; and (ii) the information set
forth in Column A of the June 30 Progress Report (OE
Form 255-3) 1/ is presented in accordance with the
Terms of Agreement 2/.

1/ For sample copy and instructions on preparation of
Progress Report, see Appendix J

2/ For sample copy, see Appendix L



« To determine that the Institution has implemented
and utilized financial and other administrative
procedures and internal controls to effectively
discharge management responsibilities and to
protect the TFederal interest; and

« To determine on a test basis that the Institution
has established and is following policies and
procedures to ensure: (1) only eligible students
recelve Basic Grants, (ii) amounts awarded are
computed correctly, (iii) disbursements to students
are made in accordance with applicable program
regulations, and (iv) Progress Reports were
completed as prescribed by the applicable
instructions and were submitted timely to OE.

« To report noncompliance with such criteria as
identified in Sections 3.2 and 3.3 of this audit

gulde dnd to recommend improvements.

1.5 MATTERS REQUIRING IMMEDIATE ACTION

Although the detection of material irregularities and
program abuse is not the primary function of audits, the
auditors must be constantly alert for situations or
transactions that may indicate the existence of such
problems. If the auditor’s examination causes him to ‘
believe that material errors or irregularities exist, the
auditor should cousider their implications and bring the
matter to the attention of the appropriate HEW Regional
Audit Director (see Appendix A). 1If the appearance of
material irregularities or program abuse exists, the auditor
should do ne further work involving this matter unless
instructed by the HEW Regional Audit Director to resume
work. Care must be taken to avoid any actions which could
conpromise the protection of an individual’s rights and the
integrity of any official inquiries. For supplemental
guidance, see the AICPA Statement on Auditing Standards No.
16 and No. 17, dated January 1977 -- titled

The Independent Auditor’s Responsibility for the

Detection of Frrors or Irregularities and Illegal

Acts by Clients, respectivelyws

1.6 QUALITY ASSESSMENT PROGRAM FOR AUDIT REPORTS

The HEW Audit Agency has implemented procedures for
evaluating audits on governmental engagements. As a part of
the Audit Agency’s evaluation of completed reports on such
engagements, the supporting audit working papers will be
made available upon request by the cognizant HEW Regional




Audit Director (see Appendix A). Audit working papers will
be reviewed at a location mutually agreeable with the
independent audit firm and will be returned upon completion
of the evaluation. Under these procedures the Audit Agency
will also determine whether internal auditors meet the
independence criteria contained in the "standards for
governmental auditing”.

Whenever evaluations of the audit report and/or wecrking
papers disclose significant inadequacies, the audit firm
will be contacted for corrective action. Where major
inadequacies are not corrected and the HEW Regilonal Audit
Director determines that the audit report and working papers
are substandard, all documentation will be forwarded to the
Audit Agency Headquarters for further evaluation and action,
as appropriate. In those instances where the audit was
performed by a CPA, and the issue cannot be resolved by
Headquarters, the matter will be submitted to the AICPA for
consideration by the Professional Ethics and State
LLegislation Division.

Audit working papers for the BEOG program must be retained
for five years after submission of the audit report. If the
auditor has been advised that any litigation, cilaim,
negotiation, audit or other action involving the grant
records has been started before the expiration of the five=-
year period, the audit working papers shall be retained
until completion of the action and resolution of all issues
which arise from such action, or until the end of the five-
year period, whichever is later.



CHAPTER 2: PRELIMINARY PROCEDURES

2.1 AUDIT ENGAGEMENT

A letter of engagement between the Institution and the
independent public accountant shall be prepared. (See
Appendix O for suggested format.) Unless specific audit
limitations are contained in the letter of engagement, the
scope of audit and the final report must meet the
requirements of this audit guide. Omissions of specific
sections of this guide must be cleared with cognizant HEW
Regional Audit Director. (Also see paragraph 2 of Section
1.1 of this guide.) o

If an independent accountant or auditor accepts an
engagement incorporating this audit guide and the
requirements provided herein are not followed, this fact and
the reasons therefore must be disclosed in the audit
report. Even though the contractual relationship is between
the Institution and the independent public accountant; we
believe that since the Federal Government provides funds for
the BEOG program, the client - accountant relationship
includes the HEW. Therefore, any audit information relative
to the BEOG program reported to the Institution in the form
of a "management letter" must be reported to HEW in the BEOG
audit report.

2.2 PREPARATION FOR AUDIT

Authority for audit of the BEOG program is contained in
Section 497A(a)(l) of the Higher Education Act, as amended
by Public Law 94-~482, Part D, Section 133, which states in
part:
", « « Notwithstanding any other provisions of this

title « . . the Commissioner of Education is authorized
to prescribe such regulations as may be necessary to
provide for . . + a fiscal audit of an institution with
regard to any funds obtained by it under this title . .
1

The Commissioner of Education prescribes by regulation that:

"All funds received and disbursed by an institution
under this part shall be handled through one
identifiable account in accordance with generally
accepted accounting procedures.,.. Any such account
shall be subject to audit by the Commissioner at such
reasonable times as the Commissioner will determine..."
(See Appendix G, 45CFR 190.79) N

’
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To audit the BEOG program, the auditor must become familiar
with the conditions and requirements related to the Terms of
Agreement (Sample - Appendix L) executed between the
Commissioner of Education and an authorized official of the
Institution. The auditor should:

« Obtain from the Institution and review pertinent
documents. Generally, these will include:

- “NOtice of Eligibility to Participate in Progtams
de issued by OF Division of Eligibility and Agency
Evaluation;

-- An executed copy of the Terms of Agreement;

-- ‘An executed copy of Official Authorization
Letter, plus any amendments, (Sample = Appendix
K) which establishes the approved level of
funding for the period under audit;

-= The Basic Grant payment schedule applicable to
period under audit; and

-= "Copies of the BEOG program handboock and any

current OE instructions or program regulations
not attached herewith.

« Review correspondence contained in the program fiie,
'if available, for indications of problem areas.

2.3 INITIAL FIELD AUDIT PROCEDURES

In initiating site audit work, the auditor should:

. ‘Obtain background data on the nature of the
Institution’s overall operations and key staff.,
‘Documents such as the Institution’s charter, by-
Iaws, staff, and organizational structure may prove
helpfuls

. Develop an understanding of the Institution’s
accounting, personnel, and self-evaluation systems
as they relate to the Student Financial Aid
programs. The auditor should obtain and review the
Institution’s policies and procedures governing
‘these systems. These systems should be surveyed to
identify any significant weaknesses, particularly as
they apply to the BEOG program; o

-7-



« Reconcile the reported expenditures as identified in
the June 30 Progress Report (Appendix J) with
amounts shown on the Institution’s official
accounting records; and

« Obtain copies of the most recent audit report on
this program issued by HEW Audit Agency, other
Federal or State agencies, or other independent
auditors. Procedures under this guide (see Section
3.21) require a follow=-up of the most recent audit
findings to determine whether the Institution took
corrective action.

2.4 REFERENCE MATERIALS

The publiciations listed below should be used for
verification and reference purposes in auditing the BEOG
program. Sources for these materials are identified below.
The auditors should use the reference material applicable
to the period(s) under audit.

« Public Law 89-329, dated November 8, 1965: "Higher
Education Act of 1965," Title IV, Part A, Sections
401-409, as amended. (Pertinent parts of the Law
are included in Appendix C of this guide.) ‘

¢« Public Law 92-318, dated June 23, 1972: "Educa=-
tional Amendments of 1972," Title IIX1, Part D,
Section 131, as amended. (Pertinent parts of the
Law are included in Appendix D of this guide,)

« Public Law 94-482, dated October 12, 1976: '"Edu-
cational Amendments of 1976," Title I, Part D,
Section 121, as amended. (Pertinent parts of the
Law are included in Appendix E of this guide.)

. 45 CFR 190: BASIC EDUCATIONAL OPPORTUNITY GRANT
PROGRAM~~Scope, General Definitions, Application
Procedures, and Allowable Educational Costs
(Published in Federal Register, Volume 39, No. 215--
Wednesday, November 6, 1974) (See Appendix F of this
guide.)

« 45 CFR 190: BASIC EDUCATIONAL OPPORTUNITY GRANT
PROGRAM=--Administration of Payments (Published in
Federal Register, Volume 39, No. 232~-Monday,
December 2, 1974) (See Appendix G of this guide.)

. 45 CFR 190: BASIC EDUCATIONAL OPPORTUNITY GRANT
PROGRAM-~Eligibility of Part-Time Students and .
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Method of Award Calculation (Published in Federal
Register, Volume 41, No. 155--Tuesday, August 10,
1976) (See Appendix H of this guide.)

45 CFR Parts 144, 175, 176, and 190: STUDENT
ASSISTANCE PROGRAMS=~-Student Eligibility for Payment
of Funds (Proposed Regulations, published in the
Federal Register, Volume 42, No. 68=--Friday, April
8, 19773 or final Regulations when issued or as
amended) (See Appendix I of this guide.)

1977~78 BASIC EDUCATIONAL OPPORTUNITY GRANT HAND-
BOOK~=Basic Grants (Source: Basic Grants, P.0. Box
84, Waslhington, D.C. 20044)

STUDENT FINANCIAL AID 1977-78 Handbook: (Source:
Basic Grants, P.0O. Box 84, Washington, D.C. 20044)

OTHER HELPFUL REFERENCES

Brochure on Audit Standards: Standards for
Audit of Government Organizations, Programs,
Activities & Functions by the Comptroller Gemneral of

the United States, 1972 (1974 reprint) and GAO
Supplements ( Source: Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C.
20402-~ Publication No. 2000-00110)

ATICPA Professional Stamndards, Volume I -- Source:
American Institute of Certified Public Accountants,
1211 Avenue of the Americas, New York, New York
10036

Office of Management and Budget Circular A-73; Audit
of Federal Operations and Programs by Executive
Branch Agencies (Source: Office of Management and
Budget, Washington, D.C.)

Suggested Accounting Procedures Booklet:
Accounting, Recordkeeping, and Reporting by Colleges

and Universities for Federally Funded Student

Financial Aid Programs, (Published 1977) Source:

Basic Grants Training Project, 910 -~ 17th Street,
N.W., Suite 617, Washington, D.C. 20006

Auditing Standards Established by GAO; Their Meaning

and Significance to CPAs, American Institute of

Certified Public Accountants, 1973. =~ Source:
AICPA, 1211 Avenue of the Americas, New York, New
York 10036



CHAPTER 3: REQUIREMENTS FOR PERFORMING AND REPORTING AUDITS

3.1 GENERAL

The audit shall cover the Institution’s BEOG progranm
operations for the period applicable to the most recently
expired Official Authorization Letter (normally July 1
through June 30) unless a different audit period is )

specifically approved in the auditor’s Letter of Engagement
" (sample--Appendix 0). The auditor must perform sufficient
tests of the Institution’s BEOG program accounts, including
a confirmation of students’ attendance and amounts received,
in order to express an opinion (unqualified, qualified,
adverse, or disclaimer of an opinion) on the Statement of
Changes in Fund Balances; and the June 30 Progress Report,
Section II1I, Status of Authorization. Section III of the
Progress Report, as revised, reporting the year-end
financial activity for the period under audit shall be
deemed a part of the finmancial statements and must be
included as an exhibit in the final audit report.

Where the auditor uses statistical sampling in performing
audits, the same sampling will be used in this audit as in
non-Federal audits. (Refer to SAS No. 1, Section 320A.)
Guidance on precision and reliability for statistical
sampling in auditing is provided also by the AICPA. (Refer
to SAS No. 1, Section 320B.)

The auditor will report whether expenditures claimed on
Sectiocn I1I of the final Progress Report for the period
under audit are presented in accordance with generally
accepted accounting principles and the requirements of the
programe. The auditor shall question amounts found in the
audit where there is insufficient basis for accepting
expenditures, e.g., funds awarded to students not eligible
to participate in the program or funds awarded 1in excess of
financial need, or all recoveries were not netted against
expenditures. The auditor will report, in sufficient
detail, each significant condition (audit finding) which
does not meet the legislative or regulatory requirements of
the BEOG program and/or Terms of Agreement. The auditor
will indicate the cause and effect of each condition »
reported and include specific recommendations for corrective
action and for improvement in program operations. The
independent auditors’ working papers should be prepared in a
manner to meet criteria set forth in the AICPA’s Statement
of Auditing Standards, Paragraph 338.05.

-10-



Amounts questioned recommended by the auditor do not
necessarily mean that these costs will be disallowed. The
final determination as to the allowability of costs will be
made by Office of Education officials.

In those situations where the auditor determines that the
financial books and records are not auditable, the auditor
must defer further work under the audit engagement and
consult with the appropriate HEW Regilonal Audit Director for
specific instructions.

This chapter presents requirements for performing and
reporting on an audit of the BEOG program. Audit
objectives, reference materials, and general audit
procedures are set forth for each area of audit coverage
required. The general audit procedures must be completed to
meet minimum audit requirements.

3.2 TFINANCIAL AUDIT

3.21 INTERNAL CONTROLS

General! Considerations

An effective system of internal controls comprises all
coordinated methods and measures adopted by the institution
to safeguard its assets, check the accuracy and reliability
of accounting data, promote operational efficiency and
encourage adherence to prescribed management policies and
procedures.

Generally accepted auditing standards for field work (AICPA
Statement on Auditing Standards, Section 150) require that:

"There is to be a proper study and evaluation of the
existing internal control as a basis for reliaace
thereon and for the determination of the resultant
extent of the tests to which auditing proucedures are to
be restricted."

The study of the system of internal control is normally
considered to have two phases. The AICPA Statement on
Auditing Standards describes these phases as:

+ Review of the System, which is primarily the process
of obtaining information about the organizatioan and
the procedures prescribed and is intended to serve
as the basis for tests of compliance and for
evaluation of the system.

-]]l-



. Tests of Compliance, which are made to provide "
reasonable assurance that the accounting control :
procedures are being applied as prescribed.

Objectives

To determine what internal controls are present; to make a
preliminary evaluation as to the adequacy of these controls;
and to determine the degree of reliance that can be placed
on internal controls, subject to tests of transactions to
verify the effectiveness of these controls.,

References

o« AICPA Statement on Auditing Standards: Section 320
—~=-The Auditor’s Study and Evaluation of Intermnal-
Control

« AICPA Statement on Auditing Standards: Section
640--Reports on Internal Control

+» AICPA Statement on Auditing Standards: Section
641--Reports on Internal Control Based on Criteria
Established by Governmental Agencies

« AICPA Statement on Auditing Standards: Section .
509~=Reports on Audited Financial Statements

« AICPA Statement on Auditing Standards: Section
321~~-The Effects of EDP on the Auditor’s Study and
Evaluation of Internal Control

General Audit Procedures

e« The auditor should review the system of internal
controls applicable to the BEOG program and
determine whether the Institution has written
policies and procedures and that they provide for
appropriate separation of responsibilities and
control over:

~~- Determining student eligibility and Basic Grant
amounts;

-~ Receiving and disbursing funds;

-- Recording and reporting disbursements to
students;

-12-~



~= Accumulating and periodically reporting all
Baslic Grant awards; and

== Coordinating activities of the admissiouns
office, business office, registrar®s office and
student aid office, as they relate to the
administration of the BEOG program.

Lack of written procedures or lack of controls
should be noted and recommendations for improvements
should be included in Part III of the audit report.
Comments on internal controls should be prepared in
accordance with Section 640 and 641 of the Statement
on Auditing Standards.

The auditor will consider the results of the review
of the system of internal controls in determining
the extent of testing needed to evaluate the
effectiveness of the established procedures. The
auditor should comment on any internal control
problems and recommend needed improvements.

The auditor shall review the most recent audit
report on the BEOG program and note any findings
reported; ascertain whether corrective action was
taken by the Institutioun; and commeut on actions
needed to strengthen the Institution’s system for
acting on audit findings. Current findings should
indicate whether similar deficiencies were
previously reported.,

3.22 ACCOUNTING SYSTEM

Objective

To determine whether the Institution®s accounting for the
BEOG funds is supported by a system that 1is designed to
completely and timely disclose the financial results of
grant performance in accordance with Federal reporting
requirements.

References

.

45 CFR 190: Section 190.79=~=Fiscal Control aand Fund
Accounting Procedures

Accounting, Recordkeeping, and Reporting by Colleges
and Universities for Federally Funded Student

Aid Programs, 1977

-13-



General Audit Procedures

. Based on the results of the review of internal
controls and tests of the accounting records,
determine whether the Institution®s accounting
system includes the procedures necessary to:

-~ TIdentify receipts and disbursements of all BEQG
program funds separately from other grants anad
contracts;

-~ Accumulate and record dissursements by academic
period;

-—- Identify payments directly to students by check
or by a credit to the student’s account for
tuition, fees,; and room and/or board; and

~«= Accumulate and record refunds due to students
and/or program fund account.

. Comment on any weaknesses in the accounting system
as related to the BEOG program and recommend needed

improvements.

3.23 'PROGRAM FUNDING

General Considerations

g

Advances of HEW funds to participating institutions are
arranged by the Departmental Federal Assistance Financing
System (DFAFS). Receipt of an Official Authorization Letter
from OE authorizes the institution to draw BEOG program
funds. A copy of the authorization is sent to the DFAFS
management. This authorization becomes a part of the bases
(combined grant authorizations) that establishes the fund
ceiling against which the institution can draw funds for
financing all of its HEW programs. One of two methods, the
Letter of Credit or the Cash Request System, is used to
provide Basic Grant funds to an institution.

The letter~of-credit method allows the participating
institution to draw funds, on an "as needed" basis up to a
prescribed ceiling, from the Federal Reserve System through
the institution’s commercial or Federal Reserve bank.
Accounting and reporting procedures for a letter of credit
are estabished through special arrangements with the DFAFS
managemente.

—14-~




Many participating institutions receive program funds by
the Cash Request System. Under this system, the institution
is permitted to draw funds, up to a prescribed ceiling, on a
monthly basis.  Institutions using this method submit a
Grantee’s Monthly Cash Request to DFAFS to cover estimated
cash expenditures for all HEW awards. Upon receipt of the
monthly request, payment by U.S. Treasury check 13 made tc - -
the institution during the first week of the request month.
Quarterly reports of expenditures and cash reconcilation
statements are required by DFAFS.

Currently, DFAFS funds provided are not identified to each
specific program at the dinstitutional level at the time of
the cash advance. Therefore, all HEW funds provided will
generally be recorded as '"Cash Control, DFAFS" account. All
receipts and disbursements of cash related to the BEOG
program should be recorded in the "Cash, BEOG" account.
Transfer of cash from the DFAFS account to the BEQOG account
should be made only in the precise amount needed to pay
approved Basic Grants on a current basis. Typically, the
"Cash, BEOG" account would show a zero balance after each
accounting period’s entries are posted.

Objectives

To determine that advanced funds transferred from the "Cash
Control, DFAFS" account to the "Cash, BEOG" account (or
similar accounts) were accounted for properly and were
requested as closely as possible to the time program
disbursements were made; and to determine whether accounting
for grant~related interest income, 1f any, was appropriate.

References
. 45 CFR 190.743 Advancement of Funds to Institutions

« 45 CFR 190.79: Fiscal Control and Fund Accounting
Procedures

« Accounting, Recordkeeping, and Reporting by Colleges
and Universities for Federally Funded Student
Financial Aid Programs, 1977

General Audit Procedures

« Examine the provisions of the Official Authorization
Letter and any amendments; the Ingstitution’s
requests to DFAFS for advances of Federal funds
(cash demand or letter of credit); the Institution’s
transfers from the '"Cash Control, DFAFS" account to
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the "Cash, BEOG" account (or similar accounts); and
the Progress Reports (Section III:  Status of
Authorization) for *the funded period under audit.
Comment on problem areas, if any, as related to the
following:

Compare, by totals, the funds transferred from
the "Cash Control, DFAFS" account to the "Cash,
BEOG" account with the amount expended from the
"Cash, BEOG" account (except for repayments to
the control account) and determine whether
excess funds were maintained in the BEOG account
for the periods applicable., Funds in the BEOG
account should net exceed the minimum amount
required to finance current disbursements.

Where the Institution is on the Cash Request

~ System, the amount of cash in the BEQG account

should not exceed one month’s need. Where the
Institution is on the Letter-of-Credit system,
the amount of cash in the BEOG account should be
as close to daily needs as administratively
feasible. The Treasury Department considers any
balance in excess of weekly disbursement needs
(5 working days) to be excessive. The method
employed by the Treasury to determine daily cash
needs is to divide semi-annual disbursements by
130 working days. In general, the larger the
annual amount of advance needed in the BEOG
account, the more frequently individual cash
transfers should be made to meet current BEOG
disbursement needs. (Note: Tdeally, this step
can be performed at smaller institutions where
the only sources of Federal funds are the
student financial aid programs. At many larger
institutions, however, it may be impractical for
the auditor to complete this step because of the
number and deollar magnitude of an institution’s
Federal programs. If, after assessing the
extent of the institution’s participation in
Federal programs, the auditor feels that
performance of this step would be impractical,
the reasons behind the decision should be
documented in the workpapers. A qualifying
statement in the "Scope of Audit' section in the
report should also be added.)

Compare the amount of BEOG funds authorized for
the period under audit with the net funds
transferred from the DFAFS control account to
the BEQOG account. If net funds transferred
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exceeds the authorization, determine and report
the use or status of such funds. In performing
this audit procedure, prepare an "Analysis of
BEOG Funds" for the period under audit. A
suggested format for this worksheet is as
follows:

ANALYSIS OF BEOG FUNDS
For Period July 1, 1976 Through June 30, 1977

SOURCE OF FUNDS:

Beginning Balance ("Cash, BEOG" Account) 1/ $ 1,850
Plus:
Transfers from "Cash Control, DFAFS" Account
to "Cash, BEQG" Account $150,000
Less: BEOG Funds Returned to "Cash
Control, DFAFS" Account 2,600
Net Funds Drawn for Period 147,400
Total BEOG Funds Available for Period $149,250

Fund Applied:

BEOG Awards Paid During Period $145,900
Less: Recoveries From Recipients _ 4,300
Net Funds Applied During Period 141,600

Excess Funds in "Cash, BEOG" Account
at End of Period June 30, 1977 $__ 7,650

1/ Since normally the BEOG program grant funds are to be
used only during the grant period, no cash balances
should be maintained in the "Cash BEOG" account after
June 30. Any excess at the end of the grant period
should be transferred to the Institution’s "Cash
Control - DFAFS" account for all HEW funds advanced by
DFAFS.

(NOTE: Numbers are presented for illustrative purposes
only and do not relate to the examples in the financial
statements included in the back of this guide.)

Where the analysis results in an excess fund balance at the
end of the audit period, include the analysis as a
supplemental schedule in the audit report. This analysis
should be coordinated with the reconciliation of account
balances under section 3.24 of this guide.
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=~ Determine whether excess BEOG funds, if
applicable, were used for unauthorized purposes.
For example, if BEOG funds have been transferred
to subaccounts for financing activities other
than those prescribed under the BEOG program or
for investments, determine the nature of the
activity and report the status of such funds.
All recipients of Federal grant funds other than
a State must return all interest earned on grant
funds to the Federal Government. An examination
to identify unauthorized use of BEOG funds may
require an extension of the normal audit of
cash. Where investments, if any, were made with
BEOG funds, report aon the accounting for
interest income.

3.24 RECONCILIATION OF ACCOUNT BALANCES

Objectives

To determine whether the amounts shown in the Institution’s
accounts agree with (i) the information reported on the June
30 Progress Reports (OE Form 255-3) and (ii) the Recipient
Report of Expenditures by DFAFS Document Number (DFAFS Form
No. 27).

References ‘

. 45 CFR 190.81: Submission of Reports

« 45 CFR 190.79: Fiscal Control and Fund Accounting
Procedures

» Accounting, Recordkeeping, and Reporting by Colleges
and Universities for Federslly Funded Student
Financial Aid Programs, 1977

General Audit Procedures

. Secure a trial balance as of June 30 of the accounts
maintained by the Institution for its BEOG program.
The amounts reported on the June 30 Progress Report
(OE Form 255-3) for Gross Expenditures, Recoveries,
and Net Expenditures should agree with applicable
account balances and the amounts reported on the
DFAFS Final Report of Expenditures. All
differences, should be reconciled.  Any
unreconcilable differences will be discussed in Part
ITII of the audit report.
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The recommended accounting procedures included in
Accounting, Recordkeeping, and Reporting by Colleges

and Universities for Federally Funded Student

Financial Aid Programs, 1977, provide an explanation

of the entries to control accounts included in the
list of recommended general ledger accounts to be
maintained by the Institution. In analyzing the
account balances, it is recommended that the
guidance suggested in this publication be used as
references in resolving questionable charges or
credits to the accounts,

Review the Institution’s Progress Reports (OE Form
255=-3) to ensure that this report was submitted
timely and that Section III of this report was
completed accurately. Reports must be prepared for
the periods ending October 31, February 28, and June
30 and must be submitted by November 15, March 15,
and July 15, respectively.

Ad hoc reports may be submitted at other than the
regularly scheduled reporting dates if it becomes
necessary for the institution to obtain an adjusted
ceiling amount to receive additional funds. (Note:
The submission of Progress Reports without the
corresponding SERs which support the amounts
reported as expenditures to students is a major item
of non-compliance.)

Review the Institution’s policies, procedures, and
practices for reconciling the "Cash, BEOG" account
with the "Cash Control, DFAFS" account. On a
selective basis, examine the monthly reconcilations
performed. Comment in the audit report on
weaknesses noted and make recommendations for
improvement, as appropriate.

3.25 VERIFICATION OF STUDENT PARTICIPATION

Objective

To determine through outside confirmation that students
actualiy received the amount of the awavd reported by the
Institution.

Reference

45 CFR 190,80: Maintenance and Retention of Records
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General Auvdit Procedures

« By direct communication with the Basic Grant
recipients verify (on a sampling basis) the period
of student’s participation and the amount of the
grant award. (The auditor may use the same sample
selected for review of Eligibility of Basic Grant
Recipients, Section 3.31 of this audit guide.)
Results of the confirmations will be documented in
the auditor’s working papers and included in Part
IITI of the audit report. At a minimum, the scope of
work described in the audit report shall contain a
statement on student confirmatioms. Where such
verfications are determined to be impractical or
impossible, the auditor will discuss the problems
and reasons therefore with the HEW Regional Audit
Director (see Appendix A) and will be so noted in
the working papers and the audit report. Where
approval is given not to perform these verification,
the auditor should perform additional audit work to
obtain evidence necessary to satisfy himself/herself
as to student participation and the amount of grant
funds awarded.

3.3 COMPLIANCE AUDIT

General Considerations

The Comptroller General’s "standards for governmental
auditing" provide for a review of compliance with pertinent
legal and regulatory requirements. The standards on
reporting require a statement in the audit report regarding
major instances of noncompliance.

If the noncompliance materially affects the fairmess of the
grantee’s final expenditure report (June 30 Progress
Report), consideration must be given to qualifying the
auditor’s opinion or not expressing one on the report.
Guidelines on disclaimers and qualifications of opinions
developed by the AICPA should be consulted if this question
arises,

3.31 ELIGIBILITY OF BASIC GRANT RECIPIENTS

Objective

To test the Institution’s system for determining student
eligibility for Basic Grants.

References
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. 45 CFR 190.3: Eligible Student (Federal Register,
Vol. 41, No. 155~~Tuesday, August 10, 1976; or as
subsequently amended) (see Appendix H)

. 45 CFR 190.2(g): Full-Time Student (Federal
Register, Vol. 39, No. 215-~Wednesday, November 6,
1974; as amended by F.R., Vol. 41, No, 155, or as
subsequently amended) (see Appendix F and H)

. 45 CFR 190.2(4i): Half-Time Student (Federal
Register, Vol. 41, No. 155--Tuesday, August 10,
19763 or as subsequently amended) (see Appendix H)

. 45 CFR 190.2(r): Three~Quarter Time Student
(Federal Register, Vol. 41, No. 155~-Tuesday, August
10, 19763 or as subsequently amended) (see Appendix
")

« 45 CFR 190.2(h): Good Standing (Federal Register,
Vol. 39, No. 215~~Wednesday, November 6, 1974; as
amended by F,R., Vol. 41, No. 155; or as
subsequently amended) (see Appendix F and H)

« 45 CPFR 190.2(j): 1Institution of Higher Education
(Federal Register, Vol. 39, No. 215--Wednesday,
November 6, 1974; as amended by F.R. Vol. 41, No.
155; or as subsequently amended) (see Appendix F and
H)

. 45 CFR 190.2(f): Eligible Program (Federal
Register, Vol. 39, No. 215 -~ Wednesday, November 6,
1974; as amended) (see Appendix F and H)

« 45 CFR 190.2(m): Proprietary Institutions of Higher
Education (Federal Register, Vol. 39, No. 215 --
Wednesday, November 6, 1974, as amended by F.R.,
Vol. 41, No. 155; or as subsequently amended) (see
Appendix F and H)

General Audit Procedures

. Review the Institution’s system for determining
student eligibility for Basic Grants. This system
should provide for the Institution’s review of all
BEOG applicants to insure they meet applicable
eligibility requirements, The auditor should place
particular emphasis on the Institution’s policies
and procedures for determining that the Basic Grant
applicant:
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== Yas accepted for enrollment or was enrolled in
good standing as at least a half-time
undergraduate student;

== Was admitted as a regular student with a
certificate of graduation from a school
providing secondary education, or the equivalent
of such a certificate;

-~ Was enrolled in a eligible program as defined in
section 190.2(f);

==~ Was on record with the Institution as being a
citizen or national of the United States or was
in the United States for other tham a temporary
purpose and was, or intended to become, a
pernanent resident thereof; or was a permanent
resident of the Trust Territory of the Pacific
Islands; and

== Provided application data that was consistant
with other federally funded student assistance
grant or lcan data on file at the Institution,
and was provided an opportunity to explain
and/or rectify any apparent discrepancies when
disclosed.

« Select a representative sample (including half-time
students) of the Institution’s Basic Grant award
account files for the period under audit and
determine if the Institution’s practices for
assessing student eligibility deviated from the
Institution’s policies and procedures and/or the
BEOG Federal Regulation requirements. At a mininmun,
include audit steps to test compliance with
the"Eligible Student" requirements of section
190.3(a)(l), (2), and (3) and with the requirement
of section 190.2(f), (g), and (m) for admission as a
"regular student with a certificate of graduation
from a school providing secondary educatiou, or the
equivalent of such certificate." Where
discrepancies in applicant data are already noted in
the student’s file (or if determined from other
sources), the auditor shall determine whether the
action taken (or not taken) has an effect on
compliance with the BEOG Regulations.

3.32 CALCULATIONS OF TOTAL COST OF ATTENDANCE

Objective




To determine whether the Institution’s calculations for
total cost of attendance are consistent with program
regulations.

References

45 CFR 190.51: Costs of Attendance

45 CFR 190.51: Appendix for Subpart E (F.R., Vol.
39, No. 215--Wednesday, November 6, 1974)

BEOG Handbook: (Applicable publication for period
under audit)

General Audit Procedures

For a selected sample of BEOG recipients, review the
Institution’s calculations for determining each
recipient’s total cost of attendance. The sample
should represent various categories of students,
e.g., resident, nonresident, on-campus, off-campus,
students studying by correspondence, and
incarcerated students. Determine whether the bases
for the approved expense items (and/or allowance in
lieu of expenses) are consistent with the BEOG
Regulations. Examine the following items that
should be included as costs of attendance:

-~ TUITION AND FEES. These are amounts charged to
the student that are generally charged to all
students or that are generally charged to a
particular class of students of which the
applicant is a member,

- Tuition charge may include any additional
amount charged to "out~of-state" and/or "out-
of-district" students.

~ Tuition charge may include any costs of field
trips within the United States which are
required for all students taking a particular
course of study if these costs are normally
included in tuition charges.

- Any costs associated with student travel to
and from his/her residence and the
Institution can not be included in tuitiomn
charges.
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fees must be charged to all students (e.g.,
activities fees) or to all students within a
certain class of study (e.g., laboratory
fees).

- To be included in the cost of attendance, ‘

- Awards shown on the part~-time Disbursement
Schedules are reduced to take the enrollment
status into account. ' Therefore, for three-
quarter or half-time students, the tuition
and fees normally charged to a full-~time
student for a full school year should be
used. At institutions which charge on a per
hour basis, the costs for full-time students
may be a standard figure based on the typical
hours taken by full-time students at that
school. Tuition costs are always based on
the standard number of terms in the school
year, regardless of whether the student
enrolls in a summer session.

ROOM AND BOARD. The actual amount charged by
the Institution pursuant to a contract entered
into with the student under which both room and
board are provided by the Imnstitution; or

- The actual amount charged by the Institution .
pursuant to such a contract entered into for
room but not board, plus an allowance of $625
for the academic year; or

-~ The actual amount charged by the Institution
pursuant to such a contract entered into for
board but not room, plus an allowance of $475
for the academic year; or

- If no such contract is entered into for
either room or board, an allowance of $1,100
for the academic year whether or not the
student lives with a parent; and

- If an Institution enters into a contract with
a student for room and/or board for less than
7 days per week, a daily rate shall be
computed for those days covered by the
contract and this rate should be used for
calculating the costs to the student for days
not covered by the contract. This amount
shall be added to the contract price.
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~- BOOKS, SUPPLIES, AND MISCELLANEQUS EXPENSES. An
| Q allowance of $400 for the academic year shall be
| used.

STUDY BY CORRESPONDENCE. In the case of
students engaged in a program of study by
correspondence, only the costs of tuition and
fees determined as those generally charged to

¢ all students shall be recognized as a student’s
cost of attendance. There is a provision,
however, that travel and room and board costs
incurred specifically in fulfillment of a
required period of residential training may be
recognized as additional costs.

B ol B

y ~— INCARCERATED STUDENTS. In the case of eligible

’ students who are incarcerated, only the costs of
tuition and fees charged by the Institution plus
an allowance of $150 for books and supplies
shall be recognized as a student’s cost of

i attendance. Room or board allowance is not

i authorized.

« For each BEOG recipient selected in the sample,
determine that the cost of attendance calculated by
the Institution is the amount entered in the
student’s Student Eligibility Report (SER), section

‘ 3, block 1 and section 4, bloch 4~-"Total Student
; Cost". Determine and comment on reasons for
: differences, if any.

R T TR MGy T T

3.33 DETERMINATION OF BASIC GRANT AWARDS

Objective

To test whether the Institution correctly computed the
preliminary and final BEOG awards.

References
. 45 CFR 190, Subpart F, Sections 190.61-190.66:
Determination of Basic Educational Opportunity Grant

Awards

+ BEOG Payment Schedule: (for the appropriate
academic year)

.« BEOG Program Handbook: (applicable for the period
under audit)
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General Audit Procedures

« Select a representative sample of Basic Grant awards
for the period under audit to include full-time,
three-quarter, and half-time students. (The auditor
may use the same sample as used for review of -
.student eligibility.)

. TFor the recipients selected, examine each student’s
.Student Eligibility Report (SER) and compare the
amount shown as "Preliminary Scheduled BEOG Award"
with the Institution’s computation. Verify the
amount shown in section 3, block 3 of each SER. by
using the appropriate BEQOG Payment Schedule (for
sample, see Appendix M). Note that the preliminary
amount is always taken from the "Full-Time Payment
Schedule." By using the "student eligibility index"
and the "cost of education,”™ determine the correct
amount ..

. TFor the recipients selected, examine each students
SER and compare the final amount shown as "Scheduled
. BEOG Award" with the Institution’s computation.
Verify the amount shown in section 4 (Final Award), ‘
block 7 of each SER by using the appropriate BEOG
Payment (Disbursement) Schedule (for sample, see
Appendix M). Note that in determining the final
. amount, the Institution must take into sccount the
., student’s eligibility index (as determined by OE),
cost of attendance and enrollment status (i.e.,
full-time, half-time, or three-quarter time).

» - For the recipients selected, examine each student’s
SER and compare the amount shown as "Expected .
Disbursement"” with the Institution’s computation.
Verify the amount shown in sectiomn 4, block 8 of
each SER by using the OE instructions preovided in

- the Basic Grants Handbook (for the year(s) being
audited). 1In calculating the Expected Disbursement
the Institution must consider the student’s
enrollment statusj whether the student is enrolled
for less than a full school year, i.e., second
semester only; length of the course of study, e.g.,
six or seven monthsj; and whether the school year
extends beyond June 30 of the particular year.

3.34 INSTITUTIONAL DISBURSEMENTS TO BEOG RECIPIENTS

Objective .
o
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’ To test the effectiveness of the Institution’s disbursement
procedures and practices for payments to BEOG recipilents.

References

45 CFR 190.75: Payment of Basic Educational
Opportunity Grant Awards

45 CFR 190.76: Cut=off Dates for Making Application

for Awards

45 CFR 190.77: Overpayments of a Basic Educational
Opportunity Grant

45 CFR 190.78: Effect of Institutional Refunds

45 CFR 190.3: Definition of Eligible Student

45 CFR 190.51: Cost of Attendance

45 CFR 190.64: Calculation of Basic Educational
Opportunity Grant Awards for Less Than a Full School

Year

BEOG Handbook: (applicable for period under audit)

General Audit Procedures

Select a representative sample of BEOG recipients
for audit tests for the period under audit. Review
and test the Institution’s disbursement procedures
and practices for payments of Basic Grants. This
will be accomplished by (i) interview, as
appropriate; (ii) tests of student records and

‘accounts; and (iii) completion of the other audit

procedures under this section. (The auditor may use
the same sample as used for review of student

eligibility.)

Ascertain whether the Institution made the following
detérminations:

== ‘That the student applying for the grant meets
+ 'the eligibility requirements of 45 CFR 190.3;

~- That the recipient is enrolled as a full-time,
three-quarter time or half-time student;
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=~ That the amount of the grant does not exceed
one~half of the actual cost of attendance as
calculated in accordance with 45 CFR 190.51;

-- That the amount of the recipient’s "Scheduled
BEOG Award®™ for each full-time student was
determined in accordance with the BEOG Payment
Schedule in effect for the period involved;

~- That the amount of the recipient’s "Scheduled
BEOG Award" for three-=quarter and half-time
students was determined in accordance with the
BEOG Disbursement Schedule in effect for the
period involved; and

-- That the "Scheduled BEOG Award" was adjusted, if
required, for part-~time students to reflect a

full~time equivalent amount in accordance with
45 CFR 190.64.

Determine that the Institution made payments to the
Basic Grant recipients in equal amounts (rounded to
nearest dollar) at least once at the beginning of
each semester, trimester, or quarter if such an
academic unit was used. If the Institution was: not
utilizing such academic periods, determime that
payments were made in equal amounts not less than
twice during the portion of the school year which
falls within the academic year=-=-one payment at the
beginning and the other at the midpoint. Note that
in those cases where the student’s period of
enrollment overlaps two academic vears (for
instance, the school year extends from February 1l to
August 30) and the length of enrollment in either of
two academic years is less than three months, only
one payment need be made.

Determine whether basic grant payments are withheld
unless the Basic Grant recipient has filed with the
Institution an -affidavit stating that the grant
money will be used solely for costs of attendance at
the Institution in accordance with 45 CFR 175(d).
(See Appendix I, Proposed Regulations--or Final
Regulations when issued or as amended.)

When payment to a Basic Grant recipient is made by
credit to the student’s account with the
Institution, determine whether the Institution
retains a receipt signed by the student for each
payment transaction and the credit entry to the
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student’s account is clearly identifiable. {Note:
The basic purpose of the requirement for a signed
receipt is to ensure that students are aware of the
amount of their Basic Grant award and the method of
payment. Since it may be possible to achieve this
goal through other means, e.g., Student Acceptance
of Award lLetters, the auditor should be aware of the
acceptability of alternatives to a signed receipt
and evaluate them accordingly.)

+ Determine whether the Institution is in compliance
with the provisions of 45 CFR 190.75(f), (g), (h),
and (i) wherein the Institution does not make
payment of Basic Grant funds unless the Institution
determines that the Basic Grant recipient:

-= Is maintaining satisfactory progress in the
course of study he/she is pursuing, according to
the standards and practices of the Institution
that the student is attending;

-~ Is not in default on any loan made from a
student loan fund at the Institution or on a
lcan made, insured, or guaranteed under the
. Guaranteed Student Loan Program for attendance
at the Institution; and

-~ Does not owe a refund on Basic Grants previocusly
received for attendance at the Institution, the
Supplemental Educational Opportunity Grant
Program, or the State Student Incentive Grant
Program. (See Appendix I, Proposed
Regulations—--~or final Regulations when issued or
as amended.)

+ Determine whether the Institution is observing the
cut~off dates for accepting Student Eligibility
Reports for awards as provided in 45 CFR 190.76.
(See Appendix I, Proposed Regulatioms~=-or final
Regulations when issued or as amended.)

» Where there are overpayments of Basic Grants for the
students sampled, determine whether the calculations
for refunds were made in accordance with provisions
of 45 CFR 190.77. (See Appendix I, Proposed
Regulations—-or final Regulations when issued or as
amended.)

3.35 STUDENT FILE MAINTENANCE
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Objective

To determine whether the Institution maintains and retains
its BEOG records as prescribed.

Reference

%« 45 CFR 190.80:  Maintenance and Retention of Records

« 45 CFR 190.77: Overpayment of a Basic Educational

Opportunity Grant (Proposed Regulations})

General Audit Procedures

« Based on the auditor’s findings for audit areas
covered under sections 3.31 through 3.34 of this
chapter and any other tests deemed apporpriate,
comment on the Institution’s system for maintaining
its BEOG records as prescribed by 45 CFR 190.80. At
a minimum the Institution should maintain records
with regard to:

The eligibility or lack thereof, of all students
enrolled at the Institution who have applied to
»he Institution for a Basic Grant;

The amount of such grants that were awarded and
to whom;

The amount and date of disbursements of grants
to selected students;

The amount and date of any overpayments of
awards that have been restored to the program
accounts and

Other records which include:

- The Student Eligibility Report for each Basic
Grant recipient;

- The student’s cost of attendance;

-~ The basis on wich the student’s full~time or
part-time enrollment status was determined;
and

- The basis on which the ratio of each

student’s enrollment to the academic year was
determined.
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. Determine whether the Institution has reduced to
writing its policy for making refunds of amounts
paid by BEOG recipients for students who withdraw
or fail to pursue their course of study at the
Institution as prescribed by 45 CFR 190.77. (See
Appendix 1, Proposed Regulations=-=-or f£inal '

- Regulations when issued or as amended.)

. Determine whether the Institution provides for
retention of its BEOG records, at a minimum, five
years following the date of submission of a final
report applicable to disbursement of program funds.

3.4 EXIT CONFERENCE

Upon completion of the field work, the auditor must hold a
closing or exit conference with senior officials of the
Institutions . Any audit findings and recommendations, in
either the financial or compliance areas, must be fully
discussed.

The exit conference gives the auditor an opportunity to
obtain comments on the accuracy and completeness of the
facts presented and the conclusions reached. This
conference also serves to provide Institution officidis with
advance information as a basis for initiating corrective
action without waiting for the final audit report. Whenever
possible, the concurrence or the reasons for nonconcurrence
by the Institution should be obtained and incorporated in
the report. Information on any corrective measures taken or
promised to be taken by the Institution should also be
included in .the appropriate sections of the report under the
caption "Institution’s Comments."

The audit working papers should contain the name of the
auditor(s) who conducted the exit conference: the names and
positions of Institution officials with whom the exit
conference was held; details of the discussions; and a
summarization of the responses, conclusions, and
recommendations of the Institution officials.

3.5 REPORTING REQUIREMENTS

teoon

The audit report will be issued to the Institution®s Board
of Directors and/or President, as appropriate. The required
format for this report is shown in Section 3.7 of this
guide. o

In accordance with the principles of the Freedom of
Information Act (Public Law 90-23), HEW Audit Agency reports
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issued to the Department’s grantees and contractors are made
available, if requested, to members of the press and general
public, to the extent information contained therein is not
subject to exemptions in the Act, which the Department
chooses to exercise -- (Section 5.71 of the Department’s
Public Information Regulation, dated August 1974, as
revised). Accordingly, names, social security numbers, and
other personal identifers should not be included,in either
the body of the report or the attached schedules. Non-
Federal audit reports processed through the Agency’s audit
control system are subject to these same principles.

3.6 REPORT DISTRIBUTION

Audit reports on the BEOG program should be issued not later
than 180 days after the end of the program year (which
normally ends June 30) unless special circumstances warrant
an extension of the issue date. If an extension of time is
needed, the Division of Certification and Program Review, OE
Headquarters, should be advised and provided with a revised
target date for submission of the final audit report.

The auditor shall provide thirteen (13) copies of the final
audit report to the appropriate HEW Regional Audit Director.
(See Appendix A.) The independent audit firm also will
provide the Institution with a minimum of two (2) copies of
the f£inal audit report.

3.7 REPORT FORMAT

All zudit reports should include a cover page, signed
transmittal letter, table of contents, exhibits, and
narrative sections as necessary. The cover page should
show: .

"Name of Institution

City and State

Title of Report

Entity Identification Number

Period Covered by Audit

Date of Report

CONTENTS
The table of contents should set forth the major sections of
the report with their respective page numbers. . The table of

contents will be arranged into f£ive parts as follows:

Introduction




\
1
j
b
g
7

Background
Scope of Audit

Highlights of Audit Results

Financial
Agditor’s Report on Financial Statements
Exhibits
Findings and Recommendations = Financial

Internal Accounting and Administrative Controls
and Compliance

Auditor’s Conclusions on Internal Accounting and
Administrative Controls and Compliance

Findings and Recommendations - Internal Accounting
and Administrative Controls and Compliance

Prior Audit Reports

PART T -~ INTRODUCTION

Background

This introductory section of the report is designed to
provide a general description of the Institution and the
program. The background section enables the reader to put
into perspective the scope of audit and highlights of audit
results sections. The background section should be kept as
brief as possible.

Background information generally includes statements on the
nature, authority, purpose, size, and organization of the

‘Institution and the program. In addition, this section

should includé very bdrief imformation .as to the other
Federal and non-Federal Student Financial Aid programs
administered by the Institution. Information relating to
the BEOG program should include the following:

. Date the BEOG program was established at the
Institutions

+ Total amount of program funds authorized aund
expended for the period under audit; and

« Total number of BEOG recipients during this periode.

An illustrative background section follows:
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. "INTRODUCTION

“Béckéround’A

The (Institution name) entered into an agreement with the
Office of Education in July 1975 to participate;din the Basic
Educational Opportunity Grant (BEOG) program. This program
provides eligible students with a foundation of financial
aid to help defray the costs of postsecondary education.
Program, funds in the amount of $26,500 were authorized for
the academic year 1977-1978. During this period, $25,500 was
expended for Basic Grant awards to forty full-time and five
part-time students. In addition, the Institution received
during the academic year other Office of Education Student
Financial Aid funds including $25,000 for National Direct
Student Loans and $6,000 for the College Work~- Study program.
The Instltution also received $32,000 from the State for the
State Scholarshlp Fund Program.

Scope "of Audit

This section should explain clearly the scope and objectives
of the audit. While the scope section must be tailored for
each report, the following characteristics are generally
present:

1. A spec1£1c statesent concerning the conduct of the
audit in accordance with the financial and
compliance elements of the Standards for Audits of
Governmental Organizations, Programs, Activities
'& Functions issued by the Y.S. Comptroller General
in June 1972 (1974 reprint) and with this audit
‘guide.

2,“Cléar and precise statements of the specific audit

’0"5j‘cui.4.Véa, ‘w.z.t.u'bux.flCJ.cuz. information, to enablie
the reader to ascertain the nature of the audit work
completed.

3. Statements concerning the places at which the audit
was conducted.’

4. Qualifying or limiting remarks, if needed, to avoid
_unwarranted inferences concerning the.gcope and
purpose of the audit and to call attentlon to
deviations from the areas of audit coverage
specified in Chapter 3 of this gulde.):.
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The HEW Audit Agency recognizes that some of the information
included in the scope section will also be in the "Auditor’s
Report on Financial Statements." However, we have concluded
that it 1s necessary to include the information in both
places in order to clearly present the scope and purpose of
the audit and to avoid unwarranted inferences.

An illustrative example 0f a scope section follows:

"Scope of Audit

"Our examination of the Basic Educational Opportunity
Grant program was performed in accordance with the
financial and compliance elements of the Standards £or
Audit of Governmental Organizations, Programs,
Activitles & Functions issued by the U.S. Comptroller
General in June 1972 (1974 reprint) and the HEW

Guide for Audits of Basic Educatjional Opportunity
Grant Program. dated June 1978. The audit covered the
period through and field work was
performed during the period __ through

at the Institution’s business and student finanecial aid
offices.

"Our examination included:

-~ expressing an opinion on the Statement of
Changes 4in Fund Balances, and the June 30
Progress Report, Section III, "Status of
Authorization™ =- Column A;

~= ascertaining whether expenditures claimed for
Federal funding under the BEOG authorization on
the above financial statements are fairly
presented in accordance with generally accepted
accounting principles and requirements of the
BEOG program as set forth in the Guide for
Audits of Basic Educational Opportunity
Grant Program.

-~ assessing the Institution’s internal accounting
and administrative controls based on the
criteria set forth in Sections 3.2 and 3.3 of
the HEW audit guide; and

== determining if the BEOG program was administered
in compliance with applicable laws, regulations,
and Office of Education instructions as .-
identified in sections 3.2 and 3.3 of the UEW
audit guide and the Terms of Agreement.
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"As a part of our review we requested confirmations
from selected students who received BEOG awards during
the period under audit."

PART I1 - HIGHLIGHIS OF AUDIT RESULTS

This section shall concisely summarize (i) the audit
findings; (ii) the auditor’s recommendations; and (11i) the
Institution’s response to the findings. The highlights
section is particularly useful to those readers who desire a
quick, clear synopsis of the audit results.

An illustrative highlights section follows:

"HIGHLIGHTS OF AUDIT RESULTS

"Our ungualified opinion on the financial statement(s)
appears elsewhere in this report. (Wote: Wording should be
amended if a qualified opinion has been rendered.) During
our examination nothing came to our attention which caused
us to believe that the (Institutiou’s Name) had not
generally administered the BEOG program in accordance with
the law, Federal regulations and OE directives cited in the
HEW Audit Guide for the BEOG program. (Note: If
appropriate, add "other than.:..brief description of
exception.) However, certain aspects of the Institution’s
management of the B3EOG program need improvement.
Specifically, (1) the accounting system did not provide
financial data to ensure that institutional payments to
students for the BEOG program were correct and timely and
(2) inmprovements are needed, in the process concerned with
the validation of student enrollment status under the
programe. These matters are discussed more fully under the
"Findings and Recommendations" section of this report, see
pages and « Our opinion ©n the financial
statewments is on page .

"The Institution agreed to improve its accounting
-procedures for Basic Grant payments to students. Our
recemmendations for improvement in the validation of
student eunrollment status were implemented during the
course of our audit.”

PART 111 - FINANCIAL

Auditor”s Report on Financial Statements

An illustrative example of an unqualified auditor’s report
section follows:

~3Gw=




‘ "We have examined the Statement of Changes in Fund
Balances of the (name of Institutioun) applicable to its
Basic Educational Opportunity Grant (BEUG) program for
the period (date) to (date). (See Exhibit A.) Our
examination was made in accordance with the f£inancial
and compliance elements of the Standards for Audits of
Governmental Organizations, Programs, Activitiesg
& Functions, issued by the U.S. Comptroller General in
1972 (1974 reprint). Accordingly, we conducted such
tests of the accounting records and such other auditing
procedures as we considered necessary in the
circumstances. The Guide for Audits
of Basic Educational Opportunity Grant Program
Department of Health, Education, and Welfare, dated
June 1978 was used as a gulide in the examination.

"In our opinion, the Statement referred to ahove
presents fairly the changes in fund balances of

(name of Institution’s) BEOG program for the period
(date) to (date) in accordance with generally accepted
accounting principles applied on a basis consistent
with that of the preceding year.

"Our examination was made primarily for the purpose of
formulating an opinion on the Statement of Changes in

' Fund Balances. Although not considered necessary for
fair presentation of changes in fund balances, the
annual Progress Report (Exhibit B) for the period
(date) to (date) is presented for supplementary
analysis purposes. The information contained in
Section II1I, "Status of Authorization" =-=- Column A of
Exhibit B was subjected to the same auditing procedures
applied in our examination of the Statement of Changes
in Fund Balances and is, in our opinion, fairly stated
in all material respects in relation to Exhibit A taken
as a whole. All other information set forth in Exhibit
B was not audited by us and we express no opinion
thereon."

~-Hote: When conditions are such that a qualified. .
adverse or disclaimer of opinion is warranted; the
auditor’s report should include a statement of all
reasons which necessitated the qualified, adverse or
disclaimer of an opinjion. (See Statement on
Auditing Standards-=-Reports on Audited Financial
Statements.)

Sample language for qualifying an opinion because of cost
adjustments follows:
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"We questioned BEOG awards in the amount of §$3,253. An .
explanation of these costs is presented on page of

our repcert. The final determination as to whether

these costs are allowable or unallowable will he made

by the Department of Health, Education, and Welfare.

"In our opinion, subject to any effects of the ultimate

resolution of recommended adjustments, the financial
statements referred to above present fairly . . ."

Exhibits
The audit report should include as exhibits:

-~ Exhibit A, Statement of Changes in Fund Balances,
and

- Exhibit B, Final Progress Report for the period
audited.

Suggested formats for these exhibits are attached.

Findings and Recommendations - Financial

Any findings and recommendations in the financial area

should be grouped by category and included in this section. '
Each finding should be explained in sufficient detail to

enable the reader to understand both the cause aund the

effect of the deficiency. The explanation of each finding

should: ‘

l. Describe the deficiency noted;

2. State the cause of the deficiency (for example, lack
of established controls or improper implementation
of controls);

3. Describe the extent of the deficiency, including the
size 0of the universe, sample size, error rate, and
dollar amount of error, if any;

4, Describe, if possible,"the-effédfﬁof the deficieuncy -
on the operation and the financial statements;

5. Include a recommendation that should correct the
cause of the deficiency noted and when appropriate a
recommendation for recovery of Federal funds. Any
amounts recommended for recovery should be shown in
the computation of recommended disallowances and be
cross-=referenced by caption to the appropriate
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finding and recommendation in this section. Note
that recommendations by the auditor for recovery of
Federal funds do not necessarily mean that the costs
questioned will be disallowed. The final
determination as to allowability of costs will be
smade by HEW,

6. Include a statement of the Institution’s comments on
the findings and recommendations. Comments wmight
include a statement on the agreement or disagreement
with the findings, a description of planned
corrective actions, and/or statement of the reasons
for disagreement. (See Section 3.4 concerning the
Institution’s comments.) '

PART IV = INTERNAL ACCOUNTING AND ADMINISTRATIVE CONTROLS
AND COMPLIANCE

Auditor’s Conclusions on Internal Accounting and Admini=-
strative Controls and Compliance

The following is to be included as the auditor’s conclusions
on internal accounting and administrative controls and
compliancet:

"We have examined the financial statements (Exhibits A
and B) for the period through for
the (name of the Institution) BEOG program. Our
opinion on these statements is on page _ « As a part
of our examination, we have made a study of the
Institution’s system of intermnal accounting control to
the extent we considered necessary to evaluate the
system as required by the financial and compliance
elements of the Standards for Audit of Governmental
Organizations, Programs, Activities & Functions issued
by . the U.S. Comptroller General in June 1972 (1974
reprint). Under these standards the purpose of such
evaluation is to establish a basis for reliance thereon
in determining the nature, timing, and extent of other
auditing procedures that are necessary for expressing
an opinion on the financial statements,

"We have also made a study of those internal accounting
control and administrative control procedures of (name
of the Institution) that we considered relevant to the
criteria established by the Department of Health,
Education, and Welfare as set forth in scctions 3.2 and
3¢.3:0f its audit guide issued June 1978, Our study
included tests of compliance with such procedures
during the period fronm through .
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"The objective of internal accounting control is to
provide reasonable, but not absolute, assurance as to
the safeguarding of assets against loss from
tiiauthorized use or disposition, and the reliability of
financial records for preparing financial statements
and maintaining accountability for assets. We
understand that the obhjective of those administrative
control procedures comprehended in the HEW criteria is
to provide similar assurance as to compliance with its
related requirements. The concept of reasonable
assurance recognizes that the cost of a system of
internal control should not exceed the benefits derived
and also recognizes that the evaluation of these
factors necessarily requires estimates and judgments by
management.

"There are inherent limitations that should be
recognized in considering the potential effectiveness
of any system of internal control. In the performance
of most control procedures, errors can result from
nisunderstanding of instructions, mistakes of judgment,
carelessness, or other parsonal factors. Control
ptocedures whose effectiveness depends upon segregation
0f duties can be circumvented by collusion. Similarly,
control procedures can be circumvented intentionally by
management with respect either to the execution and
recording of transactions or with respect to the
estimates and judgments required in the preparation of
financial statements. Further, projection of any
evaluation of iunternal control to future periods is
subject to the risk that the procedures may become
inadequate because of changes 1in conditions and that
the degree of compliance with the procedures may
deteriorate.

"We understand that procedures in conformity with the
criteria referred to in the second paragraph of this
part of the report are considered by HEW to hbe adequate
for its purpose in accordance with the provisions of
the Higher Education Act of 1965 and related
regulations, and that procedures not in conformity
therewith indicate some inadequacy for such putposes.
Based on this understanding and on our study, we
.believe the (name of the Institution) procedures were
adequate for HEW’s purposes. (Note: The sentence
should be continued as follows, if appropriate:

‘except for the conditions described on pages
threough of this report which we belleve are not in
conformity with the criteria referred to above.’)
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"This report is intended for use in connection with the
‘ grant to which it refers and should not be used for any
other purposes.”

Note: If the accountant’s report on the audit of
the financial statements 1is qualified, the auditor
must consider whether or not the nature of the
qualification 1is such as to affect the conclusioaus
on the internal accounting and administrative
controls or any compliance information.

Findings and Recommendations = Internal Accounting and
Administrative Controls and Compliance

This section will contain compliance and internal control
findings and recommended corrective action to be taken.
Each finding should be explained in sufficient detail to
enable the reader to understand both the cause and effect of
the discrepancy. The recommendation should be presented in
a manner that will illustrate how this corrective action
will improve program operations and when appropriate include
a recommendation for recovery of Federal funds. Any amounts
recommended for recovery should be shown in the computation
of recommended disallowances and be cross-referenced by
caption to the appropriate finding and recomimmendation in
this section. The Institution’s comments should bhe included
also. (See Section 3.4 concerning the Institution’s

’ comments.,) Note that recomnendations for recovery of Federal
funds by the auditor do not necessarily mean that the costs
questioned will be disallowed. The final determinacion as
to the allowability of costs will be made by the Office of
Education.

PART V - PRIOR AUDIT REPORTS ON THE BEOG PROGRAM

This part will include the status of actions on findings
reported in prior year audits. Where adequate corrective
action has not been taken and the finding is reported again
in either of the findings and recommendations sectiouns of
the current report, the auditor need ounly briefly describe
the prior finding and show the page reference where it 1is
included in this gurrent report.
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(INSTITUTION'S NAME)

BASIC EDUCATIONAL OPPORTUNITY GRANT PROGRAM

STATEMENT OF CHANGES IN FUND BALANCE

FOR THE AWARD PERIOD

ADDITIONS:
Current OE Approved Authorization

DEDUCT:

THROUGH

$26,500 Note 1

Funds Not Requested from DFAFS or Placed in

BEQG Cash Account

TOTAL FUNDS PROVIDED

DEDUCTIONS
Gross Awards to Students 26,000 (2)
Less: Recoveries (500) (3)

TOTAL DEDUCTIONS
Net Increase {Decrease) for the Period
Fund Balance, Beginning of Per.od

Fund Balance, End of Period

Notes

$26,500

$ 1,000 Note 4

Source of information, if progress report submitted to OE as of the

end of award period is correct.

1. Line 25 of 6/30/7_ progress report, OE 255-3

2, Line 19 of 6/30/7_progress report, OE 255-3

3. Line 20 of 6/30/7_ progress report, OE 255-3

4., Line 26 of 6/30/7_progress report, OE 255-3



EXHIBIT B

Institutionat PROGRESS REPORT for A"\ DEPARTMENT OF HEALTH, PLEASE read instructions before
Basic Educational Opportunity Grants. *} EDUCATION, AND WELFARE completing this torm. Show doi-
:-' OFFICE OF EDUCATION lars only.

Academic Year: 1976-77 Washington, D.C. 20202 Form Appraved

OmB.: 05IR 0993

{t-6] 1277
1. A, BEOG ID NO.: 3. Report for: {Check One Box Onty}
1{7-8)
« O Oct. 31 2 [J Feb. 28 2+ K June 30
{s-20) + [J AD HOC Reguest for Change in current OE Approved Authorization
2. EIN NO.:

{to be used between reporting periods)

SECﬂON I: GENERAL INFORMATION i )
9 i ; 9-34
¥ g ’Date of Submission:_?__j_l_@_L___

o 4. Institution NAME and ADDRESS:

{as shown on Authorization Letter} mo. day year
ABC Institution =
123 Every St 9, ' Accreditation Status:
; . XYZA
Anywhere, USA 67890 Specify Agency:
Status: Fully Accredited
O Check here when NAME andfor ADDRESS has changed usi o B Pully Acer
, O Candidate
Official responsible for this PROGRESS REPORT (sign item 30} o’ O Correspondent
« 013 Letters”
5.  Name:
6. Title: T36)
7. Phone: 10. Check here if NO BEOG recipients are expected,at this institution.
PLEASE return this report for USOE records,
0
: i © ' SECTION II: .
27) i i j i )
1(1. Type of Institution: 1976-77 Undergraduate Percent Living 17. " Length of Academic Year
, O University Enroliment On-Campus {from 7/1/76 to 6/30/77)  months
: » ) Other 4-vear or equivalent on which ED
‘ 14. A, Full-time: B. % charges below are based: GE
- O 2-year
« 00 At least 1-year, but less than 2-year {z2e7) ae-so) 18.  Average Institutional Charges per Full-
s O At teast § months, but less than 1-year 15. A. Part-timne: B. % time Undergraduate Student:
207} For 1876-77
12. Control: {s1-56} {87-59) {16} Tuition and Fees {In-State} A. $
{38} [J Public . - (17-24) | Room (On-Campus) B. §
. . 16. No, of 1976-77 Part-time BEOG Recipients:
= J Private, non-profit {25-32) | Board {On-Campus! C.$
» D) Private, profit making {so-se) For 1977-78 {Estimated)
{33-40) | Tustion and Fees {In-Statel D, $
- 13. U, S, Congressional District: {24-48} | Room {On-Campus} E$
(39-a1} {29-56) | Board {On-Campus} F. $
SECTION 111! STATUS OF AUTHORIZATION (see instructions) : R - .~
Enter dollar§ anly—
do NOT show cents
Amount (A) Total No. of BEOG Recipients (B)
19. Gross Expenditures (actua! payments to students to date) 19.1 826,000 unts-e|nraa 45
20. Less Recoveries (to date) 20, $ 500 {2532} 1{23-20}

- 21. . Net Expenditures. 19-20=214 $ 25,500 (41-48) ////////

ESTIMATED DEMAND FOR ADDITIONAL FUNDS (for remainder of academic year}: ///////////

22. Amount for Present Recipients 22 8 0 (5”“‘,// ///[7//

: 23. . _Amount for Additional Recipients Expected to Qualify ) 23 § 0 {s5-72) [ {73-80)

t Ji24. Total Estimated Expenditures and Recipients 21+22+23=24A) § 25,500 eme ////////////
. (for ENTIRE academic vear: 7/1/76 - 6/30/77) 18+23= 248_-1;242/4%// v

25. Current OE Approved Authorization {from BEOG Authorization lefter) 25 $26,500 lzs-lz)W//}/

26. _Institution’s Estimated Authorization Adjustment . 24-25=26] 8] 00 {33-20} ////// //

27.  Number of Student Eligibility Reports Previousty Submitted feircle one) 27. 40 (a1-a8)

28. Number of Student Eligibility Reports Submitted with this Report 28, 5 (49-56]
‘ 29. Total Number of Student Eligikility Reports Submitted 27 + 28 = 29, 45 {57-64

Further monies or other benefits may, but not necessarily,

b:a wi[:hheld under this program unless this report is com- 30. SIGNATURE:

pleted and filed as required under existing law and regula- ]

tions (20 USC 1070a, 45 CFR 190.81). USOE COPY 1 - PROCESSING

OE FORM 255-3, 6/76 PREVIOUS EDITION IS OBSOLETE,



REGION I

REGION II

REGION III

REGION 1V

REGION V

REGION VI

REGION VII

HEW Regional Audit Directors

Mr. Edward A, Parigian

HEW Regional Audit Director

Bulfinch Building

15 New Chardon Street

Boston, Massachusetts 02114
617-223-4388

Mr, Bernard Luger

HEW Regional Audit Director

Federal Building

26 Federal Plaza

New York, New York 10007
212-264-4620

Mr, Gervus A, Rafalko

HE'W Fegional Audit Director

P.O. Box 13716

Philadelphia, Pennsylvania 19101
215-596-6743

Mr, Emil A, Trefzger, Jr,

HEW Regional Audit Director

Suite 1402

101 Marietta Tower

Atlanta, Georgia 30323
404-221-2446

Mr. Asher Tenner

HEW Regional Audit Director

300 South Wacker Drive

Chicago, Illinois 60606
312-353-5165

Mr, Glyndol J., Taylor

HEW Regional Audit Director

1200 Main Tower Building

Dallas, Texas 75202
214-729-3359

Mr. John C, Stanford

HEW Regional Audit Director

601 East 12th Street

Kansas City, Missouri 64106
816-374-3591

Appendix A

States Covered

Connecticut, Maine, Vermont,
Massachusetts, New Hampshiz
Rhode Island

New York, New Jersey,
Puerto Rico, Virgin Islands

Delaware, District of
Columbia, Maryland,
Pennsylvania, Virginia,
West Virginia

Alabama, Florida, Georgia,
Kentucky, Mississippi,
North Carolina, South
Carolina, Tennessee

Illinois, Indiana, Michigan,

" Minnesota, Ohio, Wisconsin

Arkansas, Louisiana, New
Mexico, Oklahoma, Texas

Iowa, Kansas, Missouri,
Nebraska



REGION VIII

REGION IX

REGION X

HEW Regional Audit Directors

Mr, Leo Milner

HEW Regional Audit Director

11037 Federal Building

1961 Stout Street

Denver, Colorado 80294
303-837-4221

Mr, Herbert Witt

HEW Regional Audit Director

Federal Office Building

50 United Nations Plaza

San Francisco, California 94102
415-556-5766

Mr. Kenneth E, Sill

HEW Regional Audit Director

Arcade Plaza Building

1321 Second Avenue

Seattle, Washington 98101
206-442-0452

States Covered

Colorado, Montana, North
Dakota, South Dakota, Utah,
Wyoming

Arizona, California,
Hawaii, Nevada

Alaska, Idaho, Oregon,
Washington



Region
1

II

I11

Iv

APPENDIX B

OFFICE OF STUDENT FINANCIAL ASSISTANCE

REGIONAL OFFICES

Regional Administrator

William T. Legan, Jr.

Office of Education, HEW

John F, Kennedy Federal Building

Boston, Massachusetts
617-223-7205

Regional Administrator

Josue E. Diaz

Office of Education, HEW

26 Federal Plaza

New York, New York 10007
212-264-4045

Regional Administrator

Robert Smallwood

Office of Education, HEW

P. O. Box 13716

3535 Market Street

Philadelphia, Pennsylvaria 19101
215-596-1018

Regional Administrator

Carmen L., Battaglia

Office of Education, HEW

101 Marietta Tower, Third Floor

Atlanta, Georgia 30323
404-526-5008

Regional Administrator

Francis J, Yanni

Office of Education, HEW

300 South Wacker Drive

Chicago, Illinois 60606
312-353-5127



Region

VI

VII

VIII

APPENDIX B
(Page 2)

Regional Administrator
Arthur Lee Hardwick (Acting)
Office of Education, HEW
1200 Main Tower Building
Dallas, Texas 75202
214-767-3852

Regional Administrator

Joseph A, Wetlstein (Acting)

Office of Education, HEW

601 East 12th Street

Kansas City, Missouri 64106
816-837-5875

Regional Administrator
Irwin E. Kirk (Acting)
Office of Education, HEW
11037 Federal Office Building
19th and Stout Streets
Denver, Colorado 80294
303-837-4128

Regional Administrator

Charles F. Hampton

Office of Education, HEW

50 United Nations Plaza

San Francisco, California 94102
415-556-8382

Regional Administrator

Philips W. Rockefeller

Office of Education, HEW

Arcade Building - M. S, 1506

1321 Second Avenue

Seattle, Washington 98101
206-442-0434



Appendix C

Pub. Law 89-329 - 14 - Novernber 8, 1965
_J9 STAT, 1232

TITLE IV—STUDENT ASSISTANCE
Parr A—EbprcaTioNarL OrporTTNTIY GRANTS
BTATEMENT OF PURPOSE AND APPROPRIATIONS AUTHORIZED

. Sec.401. (a) It is the purpose of this part to provide, through
Institutions of higher education, educational opportunity graats to
assist in making available the benefits of higher eggmtion to qualified
high school graduates of exceptional financial need, who for lack of
financial means of their own or of their families would be unable to
obtain such benefits without such aid.

(b) There are hereby authorized to be appropriated $70,000,000 for
the fiscal year ending June 30, 1966, and for each of the two succeeding
fiscal years, to enable the Commissioner to make payments to institu-
tions of higher education that have agreements with him entered into
under section 407, for use by such institutions for payments to under-
graduate students for the initial academic year of educational oppor-
tunity grants swarded to them under this part. For the fiscal year
ending June 30, 1969 and for the succeeding fiscal year, there may be
appropriated, to carry out the first sentence of this subsection, only
such sums as the Congress may hereafter authorize by law. Thers are
further authorized to be appropriated such sums as may be necessary
for payment to such institutions for use by them for making educa-
tional opportunity grants under this part to undergraduate students
for academic years other than the initial year of their educational
opportunity grants; but no appropriation may be made pursuant to
this sentence for any fisca] year beginning more than three vears after
the last fiscal year for which an appropriation is authorized under the
first sentence. Sums appropriated pursuant to this subsection for any
fiscal year shall be available for payment to institutions until the eloss
of the fiscal year succeeding the fiscal year for which they were appro-
priated. For the purposes of this subsection, payment for the first
year of an educational ogponunity grant shall not be considered as an
Initial-year payment if the educational opportunity grant was awarded
for the continuing education of a student who had been previously
awarded an educational opportunity grant under this part (whether
by another institution or otherwise) and had received payment for any
year of that educational opportunity grant.

AMOUNT OF EDUCATIONAL OPPORTUNTTY GRANT-—ANNTAL DETERMINATION

Skc. 402. From the funds received by it for such purpose under this
peart, an institution of higher education which awards an educational
opportunity grant.to a student under this part shall, for the duration
of the grant, pay to that student for each academic year during which
he is in need of grant aid to pursue a cours of study at the institution,
an amount determined by the institution for such student with respect
to that year, which amount shall not exceed—

(1) the lesser of $80@ or one-half of the sum of the amount of
student financial aid (including assistance under this title, but
excluding assistance from work-study programs) provided such
student by such institution and any assistance provided such stu-
dent under any scholarship program established by a State or a
private institution or organization, as determined in accordance
with regulation of the Commissioner, or

(2) in the case of a student who during the preceding academic
year at an institution of higher education received es placing

im in the upper half of his class, the amount determined under
paragraph (1), plus 8200.
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November 8, 1965 - 15 - Pub. Law B89-329
79 STAT, 1233

If the amount of the payraent determined undex the preceding sentence
for an academic year is less than §200 for a student, no %L ent shall
be made under this title to that student for that year. e Commis-
sioner shall, subject to the foregoing limitations, prescribe for the

idance of participating institutions basic criteria or schedules (or
Egt-h) for the determination of the amount of any such educational
opportunity grant, taking into account the objective of limiting grant
aid under this part to students of esceptional financial need and such
other factors, including the number of dependents in the family, as the
Commissioner may dvem relevant.

DURATION OF EDUCATIONAL OPPORTUNITY GRANT

Skc.403. The duration of an educational opportunity grant awarded
under this fpart shall be the period required for completion by the
recipient of his undergraduate coarse of study at the institution of
higher education from which he received the educational opportunity
grant, except that such period shall not exceed four academic years
Tess any such period with respect to which the recipient has previously
received payments under this part pursuant to a prior educational
opportunity grant (whether made by the same or another institution{ .
An educational opportunity grant awarded under this part shall entitle
the recipient to payments only if he (1) is maintaining satisfactory
progress in the course of study which he is pursuing, according to the
regularly prescribed standards and practices of the institution from
which he received the grant, and (2) is devoting essentially full time
to that course of study, during the academic year, in attendance at
that institution. Failure to be in attendance at the institution.during
vacation periods or periodsof military service, or during other pericds
during which the C%emmissioner determines in accordance with regu-
lations that there is good cause for his nonattendance {during which

periods he shall receive no payments) shall not be deemed contrary to
clause (2).

SELECTION OF RECIPIENTS OF EDUCATIONAT, OPPORTGNITY GRANTS

Sec. 404. (/) An individual shall be eligible for the award of an
educational opportunity grant under this part at any institution of
higher education which has made an agreement with the Commis-
sioner pursuant to section 407 (which institution is hereinafter in this
part referred to as an “eligible institution"), if the individual makes
application at the time and in the manner prescribed by that insti-
tution.

(b) From among those eligible for educational opportunity grants
from an institution of higher education for each fiscal year, the insti-
tution shall, in accordance with the provisions of its agreement with
the Commissioner under section 407 and within the amount allocated
to the institution for that purpose for that year under section 408, select
individuals who are to be awarded such grants and determine, pur-
suant to section 402, the amounts to be paid to them. An institution
shall not award an educational opportunity grant to an individual
nnless it determines that—

(1) he has been accepted for enrollment. as a full-time student
at such institution or, in the case of a student already attending
such institution, is in good standing and in full-time attendance
there &s an undergraduate student

(2) he shows evidence of academic or creative promise and
capability of maintaining gouod standing in his course of study;

(3) heisof exceptional financial need; and

Absence for
military ser—
vice, stec.
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(4) he would not, but for an educational opportunity grant, be
financially able to pursue a course of study at such institution of
higher education.

ALLOTMENT OF EDUCATION AL OPPORTUNITY GRANT FUNDS AMONG STATES

Sec. 405. (a) (1) ¥rom the sums appropriated pursuant to the first
sentence of section 401(b) for any fiscal year, the Commissioner shall
allot to each State an amount which bears the same ratio to the amount
so appropriated as the number of persons enrolled on a full-time basis
in institutions of higher education in such State bears to the total
number of persons enrolled on a fuil-time basis in institutions of
higher education in all the States. The number of persons enrolled
on a full-time basis in institutions of higher education for purposes
of this section shall be determined by the Commissioner for the most
recent ;ear for which satisfactory data are available to him.

(2) If the total of the sums determined by the Commissioner to be
required under section 406 for any fiscal year for =zligible institu-
tions in a State is less than the amount of the allotment to that State
urider paragraph (1) for that year, the Comunissioner may reallot
the remaining amount from time to time, on such date or dates as
he may fix, to other States in such manner as he determines will best
assist in achieving the pu of this part.

(b) Sums appropriated pursuant to the third sentence of section
401(b) for any fscal year shall be allotted or reallotted amang the
States in such manner as the Commissioner determines to be necessary
to carry out the purposes for which such sums are appropriated.

ALLOCATION OF ALLOTTED FUNDS TO INSTITCUTIONS

Skc. 406. (8) The Commissioner shall from time to time set dates
by which eligible institutions in any State must file applications for
a.ﬂoca.tion, to such institutions, of educational opportunity grant funds
from the allotment to that State (including any reallotment thereto)
for any fiscal year pursuant to section 405(a), to be used for the pur-

specified in the first sentence of section 401 (b). Such alloeations
shall be made in accordance with equitable criteria which the Com-
missioner shall establish and which shall be designed to achieve such
distribution of such funds among eligible institutions within a State
as will most effectively carry out the %urposm of this part.

(b) The Commissioner shall further, in accordance with regnla-
tions, allocate to eligible institutions, in any State, from funds appor-
tioned or reapportioned pursuant to section 405(b), funds to be used
for the educational opportunity grants specified in the third sentence
of section 401(b). ’

(c) Payment shall be made from allocations under this section to
institutions as needed.

AGREEMENTS WITH INSTITGTIONS~—CONDIITONS

Sec. 407. (2) An institution of higher education which desires to
obtain funds for educational opportunity grants undar this part, shall
:ln:'eﬁr into an agreement with the Commissioner. Such agreement

1. —

(1) provide that funds received by the institution under this
part will be used by it only for the purposes spicified in, and in
accorrance with, the provisions of this part;

(2) provide that in determining whether an individual meets
the requirements of section 4-04(1)% {(3) the institution will (A)
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consider the source of such individual’s income and that of any
individual or individuals upon whom the student relies primarily
for support, and (B) make an appropriate review of the assets
of the student and of such individuals;

(3) provide that the institution, in cooperation with other
institutions of higher education where appropriate, will make
vigorous efforts to identify qualified youths of exceptionel finan-
cial need and to encourage them to continue their education beyond
secondary school through programs and activities such as—

(A) establishing or strengthening close working relation-
ships with secondary-school principals and guidance and
counseling personnel with & view toward motivating stu-
dents to complete secondary school and pursue post-second-
ary-school educational opportunities, anrf

(B) making, to the extent feasible, conditional commit-
ments for educational opportunity grants to qualified sec-
ondary school students with speci&lg?mphasis on students
enrolled in grade 11 or lower grades who show evidences of
academic or creative promise;

() provide assurance that the institution will continue to
spend 1n its own schoiarship and srudent-aid program, from
sources other than funds received under this part, not less than
the average expenditure per year made for that purpose during
the most recent period of three fiscal years preceding the effec-
tive date of the agreement;

(5) include provisions designed to make educational oppor-
tunity grants under this ﬁart reasonablj available (to the extent
of available funds) to all eligible students in the institution in
need thereof: and

(6) include such other provisions as may be necessary to pro-
tect the financial interest of the United States and promote the

urposes of this part. .

(bg (1) An institution, which has in effect an agreement for Fed-
erul capital contributions for a student loan fund pursuant to title IX
of the K’nﬁonal' Defense Education Act of 1958, may use, as an addi-
tional Federal capital contribution for the purgoses of such loan
fund, not to exceed 25 per centum of the funds paid to it for any fiscal
vear ending prior to July 1, 1970, for the purpose set forth in sec-
tion 401(b). The requirement in section 204(2) (B) of such Act shall
not apoly to such a Federal capital contribution.

(2) For the purpose of making payments from amounts appropri-
nted puarsuant to the third sentence of section 401(b}, any institution
electing for any fiscal year to use an amount of its payment as a Fed-
eral capital contribution pursuant to paragraph (1) shall be paid an
equal amount for each of the succeeding thres fiscal years from such
amounts appropriated pursuant to such third sentence, if the amount
so paid to the institution for each such year is used by such institution
as such a Federal capital contribution,

CONTRACTS TO ENCOURAGE FULL UTILIZATION OF EDUCATIONAL TALENT

Skc. 408. (a) To assist in achieving the purposes of this part the
(‘ommissioner is authorized (without regard to section 3709 of the
Revised Statutes (41 TU.S.C. 5) ), to enter into contracts, not to exceed
$100,000 per year, with State and loca] educational agencies and other
public or nonprofit organizations and institutions for the purpose of—

(1) identifying qualified youths of exceptional financial need
and encouraging them to complete secondary school and undertake
postsecondary educational training,

72 Stas, 83,
20 USC 421.429,
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. (2) publicizi:xf existing forms of student financial aid, includ-
ing aid furnished under tiis part, or _
(8) encournging secondary-schooi or college dropouts of dem-
onstrated aptitude to reenter educational programs, including
ost-secondary-school programs.
Appropristion. (bieThere are hereby authorized to be sppropriated such sums ag
may be necessary to carry out this section.
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92nd Congress, S, 659
June 23, 1972

An Art

To amend the Higher Education Act of 1963, the Voeatlonal Education Act of
1083, the General Educution Provisions Act (creating a National Foundation
for Postsecondary Education and a Nationul lustitute of Education), the
Flementary and Secondary Education Act of 1953, Public Law 8§74, Eighty-first
Cungresy, and related Acts, and for other purposes.

Be it enacted by the Senate and Howse of Representatives of the
United States of America in (ongress assembled, That this Act may be Educatien Amerd-

cited as the “Education Amendments of 1972", _ ments of 1972,
[ 27
GENER\L PROVISIONS

86 STAT.23§
Sec. 2. (a) Asused inthis Act— :
(1) the term “Secretary™ means the Secretary of Health, Edu- "Secretary.*
cation, and YWelfare; and
(2) the term. “Commissioner” means the Commissioner of "Cozxaissioner."
Education;

unless the context requires another meaning.

(b) Uniess otherwise specified, the redesignation of a section, subsec-
tion. or other designetion by any amendment in this Act shall'include
the redesignation of any reference to such section, subsection, or other
designation in any Act or regulation, however styled.

{¢) (1) Unless otherwise specified. ench provision of this Act and Erfactive
each amendment made by this Act shall be effective after .June 30, 1972, dates.
and with respect to appropriations for the fiscal year ending June 30,
1973, and succending fiscal years.

(2) Unless otherwise specified, in any case where an amendment
made by this Act is to become effective after 2 date set herein, it shall
be effective with the beginning of the day which immediately follows
the date efter whicli such amendment is effective.

(3) In any case where the effective date for an amendment made by
this Act is expressly stated to be effective after June 30, 1971, such
amendment shall be deemed to have been enacted on July 1, 1971.

TITLE I—HIGHER EDUCATION

Parr A—CoxtMTyTrT SERvICE AND CoNTINGING EprvCaTioN
ProGrAXMS

EXTENSION OF ATTHORIZATION OF APPROPRIATIONS

Sec. 101. (a) Section 101 of the Higher Education Act of 1963 is 79 Stat. 121%;
amended by striking out all that follows *authorized to be appro- 82 stat. 1035,
priated™ and inserting in lieu thereof the follewing: “810,000,000 for 20 USC 100L.
the fiscal year ending June 30, 1972, $30,000,000 for the fiscal year end-
ing June 30, 1973, $40,000,000 for the fiscal year ending June 30, 1574,
and $50,000,000 for the fiscal year ending June 30, 1975.".

(k) The amendment made By subsection (a) shall be effective after Efrective
Junz 80,1971. date.

SPECIAL PROGRAMS AND PROJECTS RELATING TO NATIONAL AND REGIONAL
PROBLEM&

Sec. 102. (2) (1) Sections 106, 107, 108, 109, 110, and 111 of the
Higher Education Act of 1965, and all references thereto, are redesig- 20 USC 100s-
neted as sections 107, 108, 109, 110, 111, and 112, respectively. Title I 1011.
of such Act is amended by inserting after section 105 the following 20 UsC 1005,
new zection:
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79 Stas. 1232;
83 S<at. 143,
20 USC 1061,

Apgrgoriation.

22 Stat, 1015,
20 USZ 1088,

EfTective date,

State to provide a program of education beyond secondary edu-
cation. (C) has been in existence for at lJeast five yenrs prior to
the date upon which it makes application under this section. (D)
provides an educational program for which it awurds a bachelor’s
degree or provides not less than a two-year program which is
acceptable for full credit towards such a degree, {E) is a public
or other nonprofit institution. and (F) is accredited by a nation-
ally recognized accrediting agency or association or, if not so
accredited. (i) is an institution with respect to which the Com-
missioner hns determined that there is satisfactory assurance, con-
sidering the resources available to the institution. the period of
time, if any. during which it has opernted, the eflort it is making
to meet accreditation standards, and the purpose for which this
determination is being made, that the institution will meet the
accreditation standards of such an agency or association within
8 reasonable time. or (ii) is an institution whose credits are
accepted. on timnsfer. by not jess than three institutions which
are so accredited, for credic on the same basis as if transferred
from an institution which is accredited. and, for the purpose of
this clause, the Commissioner shall publish a list of naticnally
recognized accrediting agencies or associations which he deter-
wines to be reliable nuthority as to the quality of training offered :

(2) the term "State™ includes the fifty States. the District of
Columbia, the Commodnwealth of Puerto Rico, Guam, and the
Virgin 1slands: and

(3) the term “school or department of divinity” menns an insti-
tution or a department or a branch of an institution the program
of instruction of which is designed for the education of students
{A) to prepare them to become miinisters of religion or to enter
upon some other religions vocation (or to provide continuing
training for any such vocation), or (B) to prepare them to teach
theological subjects.

Pipr D—STCDENT ASSISTANCE
REVISION OF PART A OF TITLE IV (EDUCATIONAL OPPORTUNITY GRANTS)

See. 121, (2)(1)(A) The first sentence of section 401(b) of the
Higher Education Act of 1965 is amended by striking out that part
which precedes “to enable the Commissioner” and inserting in lieu
thereof: “There are hereby authorized to be appropriatad $170.000.000
for the fiscal year ending June 30, 1972, and $200.000.000 for each of
the succeeding fiseal years ending prior to July 1,19735.™

(B) Section 403 of such Act is amended by striking out “for the
fiscal year ending June 30. 1971”7 and inserting in lieu thereof “for
enach of the succeeding fiscal years ending prior to June 30. 1675",

(2) The nmendments made by paragraph (1) shall be effective after
June 30, 1971, ‘ )

(b) (L) Part A of title IV of such Act is amended to read as follows:

BPART A—-GRANTS TO STUDENTS IN ATTENPANCE AT INSTITUTIONS OF
Hicurr Epvcatios

SSTATEMENT OF PURIPMOSES PROGRAM AUTHORIZATION

=Sec. 401. (a) It is the purpose of this part, to assist in making avail-
able the benefits of postsecondary educition to qualified students in
institutions of higher educution hy— '
(1) providing busic educational epportunity grants (herein-
after referred fo as ‘basic grants’) to all eligible students;
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“(2) providing supplemental educational opportunity grants
(hereinafter referred to as ‘supplemental grants’) to those students
of exceptionnl need who, for lack of such a rant, would be unable
to obtain the benefits of a postsecondary education;

“(3) providing for pnf'ments to the States to assist them in

making financial aid available to such students; and’

“(4) providing for special programs and projects designed (A.)
to identify and encourage qualif?ed youths with financial or cul-
tural need with a potential for postsecondary education, (B) to
prepare students from low-income families for postsecondary edu-
cation, and (C) to provide remedial (including remedial Janguage
study) and other services to students.

“(b) The Commissioner shall, in accordance with subparts 1, 2, 3,
and 4, carry out programs to achieve the purposes of tlus part.

“Subpart 1—Basic Educational Opportunity Grants

“BASIC EDUCATIONAL OFPORTUNITY GRANTS ! AMOUNT AXND
DETERMINATIONS; APPLICATIONS

“Sec. 411. (a) (1) The Commissioner shall, during the period begin-
ning July 1,19872, and ending June 30, 1975, pay to each student who has
been accepted for enrollment in, or is in good standing at, an institu-
tion of higher education (according to the prescribed standards, regula-
tions anf practices of that institution) for each academic year during
which that student is in attendance at that institution, as an under-
graduate, a basic grant in the amount for which that student is eligible,
as determined pursuant to paragraph (2).

“(2) (A) (i) The amount of the gasic grant for a student eligible
under this subpart for any academic year shall be $1,400, less an amount
equal to the amount determined under paragraph (3) to be the expected
family contribution with respect to that student for that year.

“(i1) In any cas: where a student attends an institution of higher
sducation on less than a full-time basis during any academic year. the
amount of the basic grant to which that student is entitled shall be
reduced in proportion to the degree to which that student is not so
attending on a full-time basis, in accordance with a schedule of redue-
tions established by the Commissioner for the purposes of this division.
Such schedule of reductions shall be established by regulation and
published in the Federal Register not later than February 1 of each

ear.

“(B) (i) The amount of a basic grant to which 2 student is entitled
under thissubpart for any academic year shall not exceed 50 per centum
of the actual cost of attendance at the institution at which the student
isin attendance for that year.

“(ii) No basic grant under this subpart shall exceed the difference
between the expected family contribution for a student and the actual
cost of attendance at the institution at which that student is in
attendance. If with respect to any student. it is determined that the
amount of & basic grant plus the amount of the expected family con-
tribution for that student exceeds the actual cost of attendance for
that year, the amount of the basic grant shall be reduced until the
combination of expected family contribution and the amount of the
basic grant does not exveed the actual cost of attendance at such
institution.

“(iii) No basic grant shall be awarded to & student under this sub-
part if the amount of that grant for that student as determined under
this paragraph for any academic year is less than $200, Pursuant to
criteria established by the Commissioner by regulation, the institution
of higher education at which 2 student is in attendance may award 2

Student
poymants.

Pasic gramt
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basic grant of less than $200 upon a determination that the amounr
of the basic grant for that student is less than $200 because of the
requirement of division (i) and that, due to exceptional circumstances.
this reduced grant should Le made in order to enable the student to
benefit from postsecondary education.

*#(iv) For the purpose of this subparagraph and subsection (b) the
Aerm ‘actual cost of attendance’ means, subject to regulations of the

‘ommissioner, the actual per-student charpes for tuition, fees, room
and board (or expenses related to reasonable commuting), books, and
an allowance for such other expenses as the Commissioner determines
by regulation to be reasonably related to attendance at the institution
at which the student is in attendance,

“(8) (A) (i) Not later than February 1 of each year the Commis-
sioner shall publish in the Federal Register & schedule of expected
family contributions for the succeeding academic year for various
levels of family income, which. except as is otherwise provided in divi-
sion (ii), together with any amendments thereto, shall become effective
July 1 of that year. During the thirty-day period following such publi-
cation the Commissioner shall provide interested parties with an
opportunity to present their views and make recommendations with
respect to such schedule.

“(ii) The schedule of expected family contributions required by
division (i) for each academic year shall be submitted to the President
of the Senate and the Speaker of the House of Representatives not
later than February 1 of that year. If either the Senate or the House
of Representatives adopts. prior to May 1 of such year, a resolution of
disapproval of such schedule. the Commissioner shall publish a new
schedule of expected family contributions in the Federal Register not
later than fifteen deys after the adoption of such resolution of dis-
approval, Such new schedule shall take into consideration such recom-
mendations as may be made in connection with such resolution and
shall become effective, together with any amendments thereto, on
July 1 of that year.

“{B) (1) For the purposes of this paragraph and subsection (b}, the
term ‘family contribution’ with respect to any student means the
amount which the family of that student may be reasonably expected
to contribute toward his postsecondary education for the academic
year for which the determination under subparagraph (A) of para-
graph (2) is made, as determined in accordance witg regulations. In
Emmulgat'mg such regulations, the (Commissioner shall follow the

asic criteria set forth in division (ii) of this subparagraph.

“{ii) The basic criteria to be fellowed in promulgating regulations
avith respect to expected family contribution are as follows:.

b FI ) The amount of the effective income of the student or the
effective family income of the student’s family.

#(I1) The number of dependents of the family of the student.

“(IIT) The number of dependents of the student’s, family who
arein attendance in a programn of postsecondary education and for
whom the family may be reasonably expected to contribute for
their postsecondary education.

#{IV") The amount of the assets of the student and those of the
student’s family.

“(V) Anv unusual expenses of the student or his family, such
as unusual medical expenses, and those which may arise from a

« catastrophe. . _

“({ii) For the purposes of clause (1) of division (i1), the term
‘effective family income’ with respect to a student means the annual
adjusted family income. as determined in accordance with regulations
prescribed by the Commissioner, received by the parents or guardian
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of that student (or the person or persons having an equivalent relation-
ship to such student) minus Federal income tax paid or payable with
respect to such income. .

*(iv) In determining the expected family contribution with respect
to any student, any amount paid under the Social Security Act to, or on
account of, the student which would not be paid if he were not a stu-
dent, and one-half any amount paid the student under chapters 3+
and 33 of title 38, United States Code, shall be considered as effective
income for such student.

*(C) The Commissioner shall promulgate special regulations for
determining the expected family contribution and effective family
income of a student who is determined (pursuant to regulations of the
Conimissioner) to be independent of his parents or guardiang. (or the
person or persons having an equivalent relationship to such student).
Such special regulations shall be consistent with the basic criteria set
forth in division (ii) of subparagraph (B).

*“(4) (A) The period during which a student may receive basic grants
shall be the period required for the completion of the undergraduate
course of study being pursued by that student at the institution at which
the student is in attendance, except that such period may not exceed
four academic years unless—

“(i) the student is pursuing & course of study leading to a first
degree in a program of study which is designed by the nstitution
offering it to extend over five academic years; or

“(i1) the student is, or will be, unable to complete a course of
study within four academic years because of a requirement of the
institution of such course of study that the student enroll in a
noncredit remedial course of study;

in either which case such period may be extended for not more than one
additional academic yeer.

#(B) For the purposes of clause (1) of subparagraph (1), a ‘non-
creditTemedial course of study is a course of study for which no credit
is given toward an academic degree, and which is designed to increase
the ability of the student to engage in an undergraduate course of study
leading to'such a degree.

“(b) (1) The Commissioner shall from time to time set dates by
w};)ich students must file applications for basic grants under this
subpart.

“(2) Each student desiring a basic grant for any year must file an
application therefor containing such information and assurances as
the Commissioner may deem necessary to enable him to carry out his
functions and responsibilities under this subpart.

“(3) (A) Payments under this section shall be made in accordance
with reguletions promulgated by the Commissioner for such purpose,
in such manner as will best accomplish the purposes of this section.

“(B) (i) If, during any period of any fiscal year, the funds available
for payments under this subpart are insufficient to satisfy fully all
entitlements under this subpart, the amount paid with respect to each
such entitlement shall be—

“(I) in the case of any entitlement which exceeds $1,000, 75 per
centum thereof; .

#(IX) in the case of any entitlement which exceeds 3500 but does
not exceed 31,000, 70 per centum thereof; .

#(I11) in the case of any entitlement which exceeds $600 but
does not exceed $800, 65 per centum thereof; and

“(IV) in the case of any entitlement which does not exceed $600,
50 per centum thereof. .

(ii) 'If, during any period of any fiscal year, funds available for
making payments under this subpart exceed the amount necessary to

49 Stat. 620.
42 USC 1305,

80 Stst, 12;
B2 Stat. 1331,
38 USC 1651,
170¢C,
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muke the payments preseribed in division (1), such excess shull be
paid with respect to each entitlement under this subpart in proportion
to the degree to which that entitlement is unsatisfied, after payments
are made pursuant to division {i).

“(iii) In the event that, at the time when payments are tc be made
pursuant to this subparugraph (B). funds available therefor are
insufficient to pay the amounts set forth in division (i), the Commis-
sioner shall pay with respect to each entitlement an amount which

rs the same ratio to the appropriate amount set forth in division
(i) as the total amount of funds so available at such time for such
payments bears to the amount necessary to pay the amounts indicated
tn division (i) in full. ,

“(iv) No method of computing or manner of distributinn of pay-
ments under this subpart shall be used which is not consistent with
thissubparagraph.

(¥) Yn no case shall 2 payment under this subparagraph be made if
the amount of such payment after application of the provisions of this
subperagraph is less than $30.

“(C) (i) During any fiscal year in which the provisions of sub-
paragraph (B) apply. a basic grant to any student shall not exceed
50 per centum of the difference between the expected family contribu-
tion for that student and the actual cost of attendance at the institution
in which the student is enrolled. unless sums available for making
payments under this subsection for any fiscal vear equal more than 75
per centum of the tota) amount to which all students are entitled
under this subpart for that fiscal year, in which case no basic grant
shall exceed 60 per centum of such difference.

“(ii) The limitation set forth in division (1) shall. when applicable.
be in lieu of the limitation set forth in subparagraph (B) (1) of sub-
sestion (a) (2).

“(4) No payments may be made on the basis of entitlements estab-
lished under this subpart during any fscal year ending prior to
July 1, 1975, in which—

“(A) the appropriation for making grants under subpart 2 of
this part does not at least equal $130,093.000; and

*“(B) the appropriation for work-study payments under section
441 of this title does not at least equal $237,400,000; and

“(C) the appropriation for capital contributions to student
Joan funds un;er part E of this title does nor at lenst equal
$286.000.000.

“Subpart 2—Supplemental Educational Opportunity Grants
“PURPOSE! APPRUPRIATIONS ALTHORIZED

~Sec. 413A. (a) It is the purpose of this subpart to provide, through
institutions of higher education, supplemental grants to assist inn mak-
ing available the benefits of postsecondary education to qualified stu-
dents who, for lack of financial means. swould be unable to obtain such
benefits without such a grant.

“(b) (1) For the purpose of enabling the Commissioner to make
payments to institutions of higher education which have made agree-
ments with the Commissioner in accordance with section 413C(b),
for use by such institutions for pasyments to undergraduate students
for the initial academic year of a supplemental grant awarded to then;
under this subpart, there are authorized to be appropriated 200,000 %)
for the fiscal year ending June 30, 1973, and for each of the succeeding
tiscal yeurs ending prior to July 1. 1975. Funds appropriated pursuant
to this paragraph shall be appropriated separate from any funds.
appropriated pursnant to paragraph (2).



PUBLIC LAW 94-482—0CT. 12, 1976

Parr D—STUDENT ASSISTANCE

BASIC EDUGCATICNAL CPPORTUNTIT GRANTS

Sec. 121, (a) Section 411(a) (1) of the Act is amended by strik-
ing out “June 30, 1975" and inserting in lieu thereof “September 30,
19797,

(b) (1) Section 411 (a) (2) (A) (i) of the Act is amended by strik-
ing out “$1,400” and inserting in lieu thereof “$1,5007,

(2) The amendinent made g’y paragraph {1) of this subsection shall
be effective for academic year 1978-1979 and thereafter.

(c) Divisions (i) and (ii) of section 411(a) (3) (A) of the Act are
amended to read as follows:

%(3)(A) (1) Not later than July 1 of each calendar year, the Com-
missioner shall publish in the Federal Register a schedule of expected
family contributions for the academic year which begins after July 1
of the calendar year which succeeds such calendar year for various
levels of family income, which, except as is otherwise provided in divi-
sion (ii), together with any amendments thereto, shall become effec-
tive July 1 of the calendar year which succeeds such calendar year.
During the thirty-day period following such publication the Com-
missioner shall provide interested parties with an opportunity to
present their views and make recommendations sith respect to such
schedule,

“(11) The schedule of expected family contributions required by
division (i) for each academic year shall be submitted to the Presi-
dent of the Senate and the Speaker of the House of Representatives
not later than the time of its publication in the Federal Register. If

Appendix B
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either the Senate or the House of Regvesentatives adopts, prior to the
first day of October next following the submission of sald schedule
as required by this division, a resolution of disapproval of such
schedule, the Commissioner shall publish & new schedule of expected
family contributions in the Federal Register not later than fifteen
days ofter the adoption of such resolution of disapproval. Such new
schedule shall taka into consideration such recommendations as may
be niade in either House in connection with such resolution and shall
become effective, together with any amendments thereto, with respect
to grants to be made on or after the first day of July next following.
The Commissioner shall publish together with such new schedule, &
statement identifying the recommendations made in either House in
connection with such resolution of disapproval and explzining his
reasouns for the new schedule.”.

(d) Section411(2) (3) (R) of the Act is amended—

(1) by inserting at the end of division (ii) the following new
subdivision:

“(VI) Any educational expenses of other dependent children
in the family ", ,

(2) by inserting immediately after “student)” in division (iil)
the following: * and including any amount paid under the
Social Security Act to, or on account of, the student which would
not be paid if he were not a student and one-half any amount
gaid the student under chapters 34 and 35 of title 38, United

tates Code,”; and

(3) by striking out divisien (iv).

(e) Section 411(b) of the Act is amended by striking division (ii)
of paragraph (3) (B) and redesignating subsequent divisions accord-
ingly, and by redesignating paragraph (4) and any references thereto
as ;f)a]xlugmph (5) and inserting after paragraph (3) 2 new paragraph
as follows:

“(4) (A)-If the funds available for making payments under this
subpart exceed the amouat necessary to make the payments required
under this subpart to eligible students by 15 per centum or less, then
all of excess funds shall remain available for making payments under
this subpart during the next succeeding fiscal year. '

“(B) If the funds available for makihg payments under this sub-
part exceed the amount necessary to male the payments required
under this subpart to eligible students by maore than 13 per centum,
then all of such funds shall remain available for making such pay-
ments but payments may be made under this division only with respect
to entitlements for that fiscal year.”.

{£) Sectiocn411(L){3){(C) ofthe Actis )

(g) Section 411(b)(3) of the Act (as redesignated by subsection
(e)) is amended by siriking out “July 1, 1975 and inserting in lien
thereof “October 1, 1979”,

(h) Section 411 of the Act is ammended by adding at the end thereof
the following new subsection:

“(d) (1) Tn addition to payments made with respect to entitle-
ments under this subpart, each institution of higher education shall
be eligible to receive from the Commissioner the payment of $10 per
academic year for each student envolled in that institution who is
receiving a basic grant under this subpart for that year. Payment
received by an institution under this subsection shall be used first to
carry out the provisions of section 493\ of this Act and then for such
additional administrative costs as the institution of higher education
determines necessary.
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“(2) There are authorized to be appropriated such sums as may be
necessary to carry out the provisions of this subsection. If the sums
appropriated for any fiscal year for making payments under this
subsection are not sufficient to pay in full the amounts provided for
in paragraph (1), then such amount will be ratably reduced. In case
additional funds become available for making payments for any
fiscal year during which the preceding sentence has been applied,
such reduced amounts shall be increased on the same basis as they
were recluced.”

(1) Section 411 of the Act is further amended by adding at the end
thereof the following additional subsection:

“(e) (1), The Commissioner shall enter into agreements with not
less than two nor more than five:States for the processing by such
Ztates of all applications of their'residents {through an instrumen-
tality or agent selected by such State) for grants made under this
subpart for the academic year beginning after July 1. 1977, on con-
dition that any State grants which are subsidized in part by Federal
funds, during the period for which State processing of basic eduesn-
tion opportunity grant applications is carried out by the State, will
be available to eligible State residents for use at the majority of
educational institutions outside that State which are eligible institu-
tions under subpart 1 of this part. No later than ninety days after
termination of the agreements, the Commissioner shall report to the
Congress on the experience with multiple State processing, including
its impact on the delivery of student nid to students, and including
recommendations concerning whether the optivn of processing appli-
cations for grants under this subpatt should be made available to
all States having the eapacity to do so.

h“ (12) Any State entering into an agreement with the Cominissioner
shall—

“{A) not be requirml, without the State’s consent, to perform
services in excess of those required of any private agency or
organization with whom the Commissioner has a contract to per-
form simnilar application processing, except such additional sery-
ices as may be necessary to produce processing services of a type
and quality equivalent to those produced, through the same or
other weans; and

“(B) Pe required to determine student elizibility for awards
under this subpart solely on the basis of criteria set forth in this
subpart and regulations promulgated by the Commissioner pur-
suant thereto.

“(8) The Commissioner shall promulgate such regulations as may
be necessary—

“(A) to determine a fair per unit fee for application processing
which, if the Commissioner has a contract with an agency or
organization to perform similar application processing, shall be
no more than the mmount paid by the Commissioner per appli-
cation for the same acadeinic year to any such agency or organi-
zation; and

“(B) to otherwise carry out the purposes of this subsection.

“(4) Nothing contained in this section or other enactments of law
shall be construed to prohibit any eligible State under subsection (c¢)
of this section from—

“{A) employing student application forms that solicit infor-
mation required for beth the determination of elizibility under
this subpart and for the determination of eligibility under the
postsecondary educational grant programs of such State; and
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“(B) coordinating the eligibility announcements of State post-
secondary educational grants and grants under this subpart.
%{5) No State which enters into an agreement with the Commis-
sioner may impose any fee or other charge upon a student for process-
Jng of the student’s application for a grant under this subpart.”.



Appendix F

WEDNESDAY, NOVEMBER 6, 1974
WASHINGTON, D.C.

Volume 39 B Number 215

PART Ill

DEPARTMENT OF
HEALTH,
EDUCATION, AND
WELFARE

Office of Education

BASIC EDUCATIONAL
OPPORTUNITY GRANT
PROGRAM

Scope, General Definitions,

Application Procedures, and
Allowable Educational Costs



39412

Title 45—Public Welfare

CHAPTER —OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 190—BASIC EDUCATIONAL
OPPORTUNITY GRANT PROGRAM
'#cope, General Definitions, Application

goosct:m and Allowable Educationat

A notice of proposed rulemaking was
published in the FEpEraL REGISTER on

" July 13, 1973 (38 FR 1778 et seq.) cov-

. ering the general definitions, procedures
for applying for a determination of an
‘expected family contribution, method of
award calculation, and the allowable ed-~
ucational costs for the Basic Educational
Opportunity Grant Program (Title IV~
A-~1 of the Higher Education Act of 1965
as amended (20 U.S.C. 1070a)). At the
time of \vublication of the proposed regu-
lations, the Office of Education distrib-
uted them directly .to 5,000 institutions
of postsecondary education for review
and comment. The Office of Education
also conducted a series of reglonal work-
shops throughout the country. Partici-
pants in these workshops iné¢luded in-
stitutional financial aid officers, high
school counselors, TRIO project directors
and others Interested in the program.
Since many'#I those who would normally
respond in writing had the opportunity
to comment verbally on these proposed
regulations during those regional meet-
ings, only 30 written comments were re-
celved. The recommended changes in
these regulations, however, reflect our
consideration of both the verbal and
written comments received.

The public comments received cen-
tered around four major issues: the al-
lowable costs of attendance (§ 190.51);
the definition of clock hour (§ 190.2(c));
definition of full-time student (§ 190.2
1)); and the criteria under which a
special recomputation of a student’s ex-
pected family contribution due to ex-
traordinary circumstances would be per-
mitted (§ 190.18).

The largest group of comments ex-
pressed eoncern regarding the allowable
costs of attendance for the program
(§ 190.51), The ares of greatest concern
was the off-campus room and board al-
lowance and the allowance for miscella~
neous expenses. The overwhelming ma-
Jority of comments received indicated
that these allowances were too low to
adequately reflect even minimal costs
of the students. With regard to the costs
proposed for the 1973-74 academic year,
the allowable costs for the Basic Grants
ware as follows: (1) the amount charged
to the student by the institution for tui-
tion, fees, and room and board; (2) an
off campus lving allowance of either
$950 or $750 depending on whether the
student lived in his own quarters or with
his parents; and (3) a miscellaneous ex-
pensa cllowance of $350 for each student
to cover books, supplies, and miscellane-
ous expenses.. .

In the development of cost allowances
for the academic year 1973-74 it was felt
that a number of factors had to be con-
sidered. While the off-campus allowances
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might not reflect a higher cost of Uving
in one area, they were substantially
above the cost of living for other parts
of the country. As such, the cost allow-
ances were intended as reasonable aver-
age costs and the Basic Grant payment
schedule was Issued on this basis. Since
these allowances were designéd to apply
to all Basic Grant recipients who lived
off-campus and were designed to take
into account the variety of living costs
in all parts of the country, the allow-
ances for the 1973-74 academic year
were not changed.

However, in view of the significant
increases in the cost of food and main-
tenance during the past year which ia
reflected in an 8.8 percent Consumer
Price Index increase, the off-campus
rcom and board cost allowance has been
increased to $1,100 for the 1974-75 aca-
demic year. Also Dbeginning with the
1974-7¢ academic year, no distinction
will be made in the allowance for stu-
dents living off-campus, whether or not
they are living with their parents, be-
cause studies have indicated that the
costs for these students are approxi-
mately equal. Although there may be sig-
nificant differences among various areas
of the country, studies made by the two
major national need analysis segrvices
(College Scholarship Service and the
American College Testing Program) in-
dicate that the average student budget
for off-campus living costs is about
$1,100, regardless of whether such stu-
dents are living with their parents or in
own quarters.

In addition, the allowance for mis-
cellaneous expenses covering such costs
as books, supplies, laundry, and clothing
expenses, etc. has been increased to $400.
The increase of $50 is justified on the
basis of the 8.5 percent rise in the Con-
sumer Price Index. The new allowance of
$400 would seem to be sufficient to recog-
nize the need of students to pay for rea-
sonable expenses without incurring the
risk of having the program charged with
allowing unnecessary Juxuries.

Related to the changes affecting the
allowable cost question is the inclusion of
a provision that eligible students who are
incarcerated be permitted as allowable
costs of attendance only tuition and fees
and an allowance of $150 for books and
supplies. This amendment, we believe,
extends Baslc Grant funds to these stu=
dents in proportion to their needs.

In view of the pressing need to incor-
porate these provisions into the Payment
Schedule which Is used by institutions of
higher education participating in the
Basic Educational Opportunity Grants
Program in determining the amount of
a students grant award, it has been de-
termined that further resort to proposed
rulemaking procedures with respect to
these regulatory provisions would be im-
practicable and. contrary to the public
interest (5 U.S.C. 553(b)).

Another area of concern: dealt with the
definition of clock hour for purposes of
determining full-time attendance (§ 190.-
2(c)). As originally proposed. 1 clock
hour would require 3 hours of faculty
supervised laboratory or shop training

it such laboratory or shop training
did not require outside preparation.
Therefore, the proposed definition would
require students enrolled in many
vocational programs to be in shop
or laboratory training 75 hours per
week in order to qualily as full-time
students. The amended regulation pro-
vides that one hour of faculty supervised
laboratory or shop training would count
as 1 clock hour for the purpose of deter-
mining a full-time student. The revised
definition of clock hour, we believe, pro-
vides a more equitable treatment of stu-
dents enrollied in vocational training pro-
grams and treats students in traditional
and non-traditional. programs of higher
education in a more consistent manner.

Ancther major concern was expressed
with regard to the applicability of the
proposed deflnition of full-time student
to students enrolled in summer session
programs, students enrolled in specially
scheduled “block-time” programs, and
students enrolied in Institutions which
measure academi¢c progress in terms of
both credit and clock hours (§ 190.2¢f)).

The definition of a full-time student
is based on two concepts; the amount of
academic workload carried by the stu-
dent, and the length of the stadent's en-
rollment, For example, a student who is
enrolled in a school utilizing a quarter
system would be classified as a full-time
student if he carries a minimum of 12
quarter credits per academic term and
expects to enroll for three quarters. In
this context, & summer session student
would not have been classified under the
previous regulations as a full-time stu-
dent even though he may carry the equiv-
alent of a full-time workload over a
period of two summer sessions. For this
reason, the regulations have been amend-
ed to permit eligibility of summer session
students provided that the course work
undertaken or.expected to be undertaken
during two or more simumer session terms
would amount to the equivalent of at
least 12 quarter or 12 semester hours
upon completion. The definition of a full-
time student has further heen amended
to apply to students enrolled in specially
scheduled series of courses or seminars
other than summer session programs.
For a student enrolled in such a program
to be considered a full-time student, he
or she must complete the equivalent of
atb least .12 semester or 12 quarter hours
during a period mnv exceeding 18 weeks.

In addition to these modifications, the
regulations also provide for a method for
determining full-time status for students
enrolled 1n institutions which measure
progress in terms of both credit and
clock hours. Such students often do not
quclify for full-time status if their work-
load is measured sclely in terms of credit
hours or in terms of clock hours. 4t the
same time, their combined workload is
equivalent to the academlic endeavor of
students enrolled in schools with more
traditional academic calendars. For this
reason, the regulations contain a pro-
vision which allows for the defermina-
tion of full-time status based on the sum
of the proportionate workload carried
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in terms of credit hours and the pro-
portionate workload carried in terms of
clock hours.

. Related to these additions to the defi-
nition of “full-time student,” are modi-
fications made in the deflnition of
“academic year” and the addition of a
new definition of “school year.” It should
be noted at the outset that these modi-
fications do not, in any way, change the
basic procedures for award calculation
or proration of awards. Rather, they
clarify and simplify what otherwise
would appear to be very cemplex termi-
nology and procedure. These changes are
as follows:

1. The definition of academic year has
been changed to specify that such a
period is the period of time falling be-
tween July 1 of one year and June 30
of the subsequent year. This definition
is to be utilized in conjunction with grant
award calculation and disbursement.
Thus, for purposes of the Basic Grant
Program, the academic year is essentially
equivalent to the Federal fiscal year.

2, The definition of “school year” was
sadded in support of the definition of
full-time student and provides a basis
for determining the grant amount of
which a student would be eligible during
any particular academic year. As such,
this definition describes the period of
academic enrollment which is to be used
as a base in calculating a student's
award during a given academic year.

3. The modifications to the definition
of academic year required several addi-
ttonal provisions to Subpart F dealing
with the determination of Basic Grant
awards. Consequently, procedures for
calculating a student’s grant were added
to cover the following conditions: (a)
a student who is enrolled in an eligible
program of study which is less than & full
school year in duration; (b) a student
who 18 enrolled in a school year which
is more than 12 months in duration; and
(c) @ student who is enrolled in & school
year which spans 2 academic years.

Another group of comments received
concerned the criteria under which a spe-
cial recomputation of a student's ex-
pected family coniribution due to
extracrdinary circumstances would be
permitted (§ 190.16). The previously
proposed criteria for recomputation of
the expected family contribution were
the death of a parent or spouse, the loss
of employment of a parent or spouse, or
the Inability to pursue normal income-
producing activities by reason of dis-
abllity or natural disaster. As a result
of experlence gained, it has kecome
evident that the financial circumstances
of a family unit are severely affected as
& result of the separation or divorce of
the applicant’s parents when the appli-
cant is a dependent student, as well as
separation or divorce of the applicant
himself when the applicant is an
independent student. For this reason,
the regulations provide that, starting in
the 1974-75 academic year, an applicant
may submit a new application substitut-
ing the tax year subsequent to the
original base yoar as the new base year
if the applicant or his parents have be-
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come separated or divorced since the
original application was submitted. A
dependent studeni would include in-
formation which applies only to that
parent who provides the greater amount
of that student’s support. Similarly, the
independent applicant would include
only his own income and asset Informa-
tion. (Cases in which the separation or
divorce occurs prior to the student’s fil-
ing an application are dealt with in Sub-
part C, §190.31(a)(2) for dependent
students and in Subpart D, § 190.42fa)
(2) for independent students.)

Section 190.3 of the regulations pro-
vides that a student applying for the
1974-75 academic year will be eligible if
he or she was not enrolled as a regular
student at any institution of higher edu-
catien prior to April 1, 1973, rather than
July 1, 1973. This change is required by
statute and will permit students who
began their school year between April 1
and July 1, 1973 to receive Basic Grants
in the 197475 academic year.

it should be noted that the official
notification to the student of his expect-
ed family contribution, which has pre-
viously been called the “Family Contri-
bution Analysis Report”, is now named
the “Student Eligibility Report.” Conse-
quently, all references to the “Family
Contribution Analysis Report” in Sub-
part B, § 190.14 and § 190.15 and Subpart
F, §100.61 have been changed to read
“Student Eligibility Report.”

The proposed regulations, as published,
also contained some technical inaccura-
cles and omissions. The inaccuracies and
omissions have been corrected in this
publication of the regulations. There has
also been some rearrangement of text to
give greater clarity. In addition, f{or
purposes of clarity, § 190.72, § 190.82, and
§ 190.84 of Subpart G, which was pre-
viously published as a notice of propcsed
rule making in the FEbERAL REGISTER on
March 15, 1974 (39 FR 9995), have been
removed from Bubpart G and incorpo-
rated in Subpart A as § 190.2(1), § 190.4,
and § 190.5, respectively.

It is the intention of the Office of Edu-
cation to issue necessary amendments
to these regulations as additional ex-
perience is gained in the operation of the
program. In this context, the Office of
Education will be pleased to receive any
suggestions for possible future amend-
ments. It should be further noted that
Bubparts C and D of the regulations cov-
ering the procedures for determination
of expected family contribution for de-
pendent and independent students were
previously published as final regula-
tions in the FEDERAL REGISTER on July 2,
1974 (39 FR 24472). Subpart G which
deals with the Administration of Grant
Payments, previously published as a
notice of proposed rulemaking in the
FeEpERAL REGISTER on March 15, 1974 (39
FR 9995), is expected to be published as
final regulations in the near future.

In light of the foregoing, Part 180
of Title 45 of the Code of Federal Regu-
lations is amended by the addition of
Subparts A, B, E, and F of Part 190 as
set forth below.
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Eflective date: Pursuant to section
431(d) of the General Education Pro-
visions Act, as amended, (20 U.8.C. 1232
(d)) these regulations have been trans-
mitted to the Congress concurrently
with the publication of this document in
the FeperaL RecisTer. That section pro-
vides that regulations subject thereto
shall become effective on the forty-fifth
day following the date of such transmis-
slon, subject to the provisions therein
concerning Congressional action and ad-
journment. A subsequent notice will be
published in the FEpERAL REGISTER stat-
ing the specific date on which these
regulations have become effective.

Dated: September 20, 1874.

T. H. BeLy,
U.S. Commissioner of Education.

Approved: October 30, 1874,

Frarx Carruccy,
Acting Secretary of Health,
Education, and Welfare.
(Catalog of Federal Domesttc Assistance No,

13.5638 Bnsic Educational Opportunity Grant
Program.)

Part 190 of Title 45 of the Code of
Federal Regulations 1s amended by add-
ing Subparts A, B, E, and F to read as
follows:

PART 190-—BASIC EDUCATIONAL

OPPORTUNITY GRANT PROGRAM

Subpart A—Scope, Purposa and General

Definitions

Sec.
180.1
190.2
190.3
190.4
180.6

Scope and purposs,

General definitions,

Eligible student.

Duration of student eligibllity.

Concurrent receipt of multiple Basle
Educational Opportunity GQGrant
payments prohibited.

Subpart B-—Application Procedures for

Determining Expected Family Contribution

190.11 * Application.

180.12 Certification of information,

180.13 Deadline for filing applications.

180.14 Notification of expected family
contribution.

Request by applicant for recompu-
tation of expected famlily con-
tribution because of clerical or
arithmetic error.

Extraordinary circumstances affect-
ing the expected family contribu-
tion determinstion.

Subpart E—Costs ¢f Attendance
180.51 Costs of atteandance,

Subpart F—Determination ¢t Basic Educational
Opportunity Grant Awards

18061 Submission of “Student Eligibility
Report” for purposes of basic
educational opportunity grant cal-
culation,

Calculation of basic educational
opportunity grant awards at full.
funding.

Calculation of basic educational
opportunity grant awards at less-
than-full-funding

Calculation of basic educational op-
portunity grant awards for leas
than a full school year,

Calculation of basic educational op-
portunity grant swa ds for =
school year which is longer than
12 monihs in length.

190.16

190.18

190.62

190-63

190.64

190.65
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100.66 Calculation of basle oducational
opportunity zrant awards for a
school year which spans 2 sca-
demic years.

AUTHORITY: Bec. 411 of the Higher Bducas
tion Act of 1066 as added by 8Sec. 131(b) of
Pub. L, 92-318, 868 Stat, 247-351 (20 USB.C.
1070a), unlees otherwise noted.

Subpart A—Scope, Purpose and General
Definitions

§ 190.1 Scope and purpose.

The purpose of the Basic Educational
Opportunity Grant Program is to assist
in making available the benefits of post-
secondary education to eligible students
by providing assistance inn meeting the
cost of such education.

(20 U.8.C. 1070a)
§ 190.2 General definitions.

For purposes of this part,

(a) “Academic year" means, for pur-
poses of grant award calculation and dis-
bursement, the period of time hetween
July 1 of one year and June 30 of the
subsequent year.

(20 U.S.C. 1088(c) (1))

(b) “Act” means Title IV-A-1 of the
Higher Education Act of 1965, as
amended.

(¢) “Clock hour” means a perlod of
time which is the equivalent of (1) a
50 to 60 minute class, lecture, or recita-
tlon, or (2) & 50 to 60 minute faculty
supervised laboratory, shop training, or
internship.

(d) “Commissioner” means the U.S.
Commissioner - ©f  Education or his
deslgnee. .

(e) “Eliglble program” means & pro-
gram of training at an institution of
higher education which (1) leads to a
degree or certificate, (2) is of at least six
months guration, and (3) admits as reg-
ular students only those persons having a
certificate of graduation from a school
providing secondary education, or the
recotegnized equivalent of such a certifi-
cate.

(20 U.5.C. 1141(a) (1); 20 U.S.C. 1088(b) (8) }

() *“Full-time student” means & stu-
dent who is carrying a full-time aca-
demic work load, other than by corre-
spondence, meastired in terms of (1) the
tuition and fees customarily charged for
full-time study by the institution and (2)
the course work or other required ac-
tivities as determined by the institution
in which the student is enrolled; pro~
vided, however, that such course work
and activities amount to a minimum of
(1) 12 semester hours or 12 quarter hours
per academic term for institutions utiliz~
ing semesters, trimesters, or quarter hour
systems; (i) 24 semester hours or 36
quarter hours per school year for institu-
tions which measure progress in terms of
sach credit hours but which do not
utilizo semester, trimester, or guarter
systems; or (i11) 24 clock hours per week
for institutions which utilize clock hours
to measure progress. For students en-
rolied in an institution which measures
progress in terms of both credit and clock
hours, a student shall be considered a
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full-time student at that institution it
the sum of the fractions representing the
number of credit hours taken by the stu-
dent, when divided by 12, and the num-
ber of clock hours per week taken by the
student, when divided by 24, 15 equal to
or greater than one, and if such student
is'charged the tuition and fees customar-
ily charged for full-time study by the
institution. Purthermore, & student shall
be consiuered a full-time student if he
undertakes a8 series of courses or sem-
inars, which extends over & period not
exceeding 18 weeks and which, if com-
pleted, would amount to the equivalent
of at least 12 semester or 12 quarter
hours and {f he is charged the tuition and
fees customarily charged for full-time
study by the institution.

(20 U.S.C. 1088(¢) (2))

(8) “Good standing” means the eligl-
bility of a student to continue in at-
tendance in accordance with the stand-
ards and practiccs of the institution
in which he is enrolled.

(h) “Half-time student” means a stu-
dent who is carrying a half-time aca-
demic work load measured in terms of
(1) the tuition and fees customarily
charged for half-time study by the in-
stitution and (2) the course work or
other required activities as determined
by the institution in which the student is
enrolled; provided, however, that such
course work and activities amount to a
minimum of (i} 6 semester hours or §
quarter hours per academic term for in-
stitutions utilizing semesters, trimesters,
or quarter hour systems; (i{) 12 semester
hours or 18 quarter hours per school year
for institutions which measure progress
in terms of credit hours but which do not
utilize semester, trimester, or guarter
systems; or (iil) 12 clock hours per week
for institutions which utilize clock hours
to measure progress. For students en-
rolled In an institution which measures
progress in terms of both credit and clock
hours, a student shell be considered a
half-time student at that institution if
the sum of the fractions representing the
number of credit hours taken by the stu-
dent, when divided by 6, and the number
of clock hours per week taken by the stu-
dent when divided by 12, 1s equal to or
greater than one, and if such student is
charged the tultion and fees customarily
charged for hsalf-time study by the in-
stitution. Furthermore, a student shall
be considered a half-time student if he
undertakes a series of courses or sem-
Inars, which extends over a period not
exceeding 18 weeks and which, if com-
pleted, wouid amount to the equivalent
of at least 8 semester or 6 quarter hours
and is charged the tultion and fees
customarily charged for half-time study
by the institution. £11 students engaged
in a program of study by correspondence
which is offered as requiring at least 12
hours of preparation a week shall be con~
gidered half-time students for purposes
of this part.

(20 U.8.C. 1088(c) (2))
() “Institution of higher education”

means an educational institution in any
Btate which (1) admits as regular stu-

dents only persons having a certificate
of gradustion from a school providing
secondary education; or the recognized
equivalent of such a certificate, {2) is
legally authorized within such Btate fo
provide a program of education beyond
secondary - education, (3) provides an
educational program for which it awards
a bachelor's degree or provides not less
than a two-year program which 1is ace
ceptable for full credit toward such a
degree, (4) is a public or other non-
profit institution, and (5) is accredited
by & nationally recognized accrediting
ggency or assoclation or, if not so ac-
credited, <) is an institution with respect
to which the Commissioner has deter~
mined that there is satisfactory assur-
ance, considering the resources available
to the institution, the period of time, if
any, during which it has operated, the
effort it is making to meet accreditation
standards, and the purpose for which
this determination is being made, that
the institution will meet the accredita-
tion standards of such an agency or as-
sociation within a ressonable tlme or
(ii) 1s an institution whose credits are
accepted, on transfer, by not less than
three institutions which are so accred-
ited, for credit on the same basis as if
transferred from en institution so
accredited.

Such term also Includes any school
which provides not less than a one-year
program of training to prepare students
for gainful employment in a recognized
occupation and which meets the provi-
stons of clauses (1), (2), (4), and (5) of
this paragraph unless such institution Is
8 public institution, in which case it may
also be accredited by the State agency in
that State which has been listed by the
Commissioner as a reliable suthority as
to the quality of public postsecondary
vocational education in that State, and
any proprietary institution of higher edu-
cation, as defined in paragraph (m) of
this section, which has an agreement
with the Commissioner containing such
terms and conditions as the Commis-
sioner determines to be necessary to in-
sure that the availability of assistance to
students at the school under this part has
not resulted, and will not result, in an in-
crease in the’ tuitlon, fees, or other
charges to such students.

{20 U.S.C. 1141(a), 20 US.C. 1087-1(b))

(j) “Month” means any perlod of 30
donsecuitive days occurring within an
academic year. If an institution enrolls a
student for a period of time which con-
sists of & given number of months snd
some remaining days, 16 or more of such
remalning days may be considered a
month; less than 16 days shall not be
considered a month.

(k) “Nonprofit” as applied to a school,
agency, organization, or institution
means 8 school, agency, organization or
institution owned and operated by one
or more nonprofit ¢orporations or assa-
ciations, no part of the net earnings of
which inures, or may lawfully inure, to
the benefit of any private shareholder
or individual.

(20 US.C. 1141(c))
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(1) *“Payment Schedule” means a table,
effective for a given academic year, pub-
lished by the Commissioner which indi~
cates the amount of & student’s Sched-
uled Basic Educational Opportunity
Grant based on the Family Contribution
Bchedules effective for that academic
year as describzd in Subparts C and D of
this part, the cost of attendance at the
institution in which the student is en-
rolled as defined in § 190.51, and the
amount of funds available for making
grants under this part for that academic
year.

(m) *Proprietary institution of higher
education” means a school which (1)
provides not less than a six-month pro-
gram of fraining to prepare students for
gainful employment in a recognized oc~
cupation, (2) sdmits as regular students
oniy persons having a certificate of grad-
usation from a school providing secondary
education, or the recognized equivalent
of such a certificate, (3) is legally au-
thorized by the State in which it is lo-
cated to provide a program of education
beyond secondary education, ¢{4) is ac-
credited by a natlonally recognized ac-
crediting agency or association approved
by the Commissioner for this purpose,
(5) 15 not a public or other nonprofit
institution, and (6) has been in existence
for at least two years.

(20 U.8.C. 1088(b) (8))

(n) “Scheduled Basic Educational Op-
portunity Grant Award” means the
amount of a Baslc Educational Oppor-
tunity Grant which would be paid to a
full-time student for a full school year.

(o) “School year” means o period of
time, generally not less than 8 months, in
which a full-time student would normally
be expected to complete the equivalent
of two semesters, two trimesters,
three quarters, or 9800 clock hours of
instruction.,

(p) “State” includes, in addition to the
several States of the Union, American
BSamoa, the Commonwealth of Puerto
Rico, the District of Columbia, Guam,
the Trust Territory of the Pacific Is-
lands, and the Virgin Islands.

(20 U.8.C. 1141(b); 20 U.S.C. 1088(a))

(q) “Undergraduate course of study”
means a regularly prescribed course of
study for an undergraduate student at
an institution of higher education.

(r) “Undergraduate student” means a
student who (1) is in attendance at an
institution of higher education and (2)
has not earned his first baccalaureate or
professional degree. A student wiw has
not earned his first baccalaureate or pro-
fesslonal degree and who is enrolled in a
program of study at the postsecondary
level which is designed to extend for
more than four academic years shall not
be considered as an undergraduate stu-
dent in that portion of the program that
inrolves study beyond the fourth aca-
demic year unless that program leads to
a first degree and 15 deslgned to extend
for a period cf five academic years.

(20 U.S.C. 1070a unless otherwise noted)
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§190.3 Eligible student.

(a) A student is eligible to recelve &
Baslc Educational Ogpportunity Crant
under this part if he:

(1) Was not enrolled a3 a reguliar stu-
dent at any institution of higher educa-
tion as defined In §190.2¢1) prior to
April 1, 1973,

(2) Is accepted for enrollment or is
enrolled in good standing as a fuli~time
undergraduate student at an institution
of higher education,

(3) Is enrolled in an eligible program
es defined in § 190.2¢(e), and ’

(4) Is a citizen or national of the
United States or is in the United States
for other than a temporary purpose and
is, or intends to become, a permanent
resident thereof; or is a permanent res-
ident of the Trust Territory of the
Pacific Islands,

{b) For purposes of parsgraph (a) of
this section, a student shall be deemed
not to have been enrolled as & regular
student at any institution of higher edu-
cation if such student was enrolled,
whether or not for credit, in a remedial
or preparatory program designed to en-
able the student to meet the require-
ments for enrollment at an institution ot
higher education or was enrolled on less
than a full-time basls and was simul-
taneously enrolled in a secondary school.
(20 U.8.C. 1070a; 1088; Pub, L. §3-35; Pub, L.
93~102)

§ 19¢.4 Duration of student eligibility,

(a) (1) The period during which a
student may receive a Basic Educational
Opportunity Grant shall be the perlod
required for the completion of the under<
graduate course of study belng pursued
by the student except that such period
may not exceed a total of four school
years unless (1) the student is pursuing
& course of study leading to a first degree
in a program of study which 1s designed
by the institution offering it to extend
over five school years, or (i) the stu-
dent is, or will be, unable to complete a
course  of study within four school
years because the student was required
to enroll in a noncredit remedial course
of study, in which case such period may
be extended for not more than one addi-
tional school year.

(2) For purposes of paragraph (a) (1)
of this section & school year means the
period of time necessary for a student to
complete not less than the equivalent of
24 semester hours, 36 quarter hours, or
900 clock hours of instruction.

(3) For purposes of paragraph (a) (1)
of this section, a noncredit remedial
course of study means a course of study
for which no credit is given toward an
academic degree, and which is designed
to increase the abllity of the student to
engage in an undergraduate course of
study leading to such a degree.

(b) Each period of enrollment, during
which a student receives any payment of
& Basic Educational Opportunity Grant
under this part, shall be charged against
the perlod of eligibility set forth in para-
graph (a) of this sectlon for that stu-
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dent. The length of such period to be
charged agalnst the perind of eligibility
sball bear the same ratio to a school year
&8s the payment received bears to the
fcheduled Basic Educational Opportu-
nity Grant for the entire academic year.

(20 U.8.C. 1070a)

§ 190.5 Concurrent receipt of multiple
Basic Educational Opportunity Grant
payment; prehibited.

A student shall not be entitled to re-
celve Baslc Juducstional Opportunity
Greant payments concurrently from more
than one institution or from the Com-
missloner and an institution during an
academic year,

{20 U.8.0. 1070a)

Subpart B-—Application Procedures. for
Determining Expected Family Contribution

§ 190,11 Application,

In order to have the expected family
contribution calculated for any academic
year, 8 person shall submit to the Com-
missioner a form, approved by the Com-
missioner for that purpose, containing
such information ss the Commisgioner
may from time to time prescribe, unless
the Commissioner specifically provides
an alternative method of recelving such
information.

(20 U.8.C. 1070a(b) (2))
§ 190,12 Certification of information.

The applicant, and where relevant, the
applicant’s parents or spouse, pro-
vide, if requested, any documents, in-
cluding a copy of their Federal Income
Tax Return, necessary to verify informa-
tlon submitted on the spplication form.

(20 U.S.C. 1070a(b) (2))
§190.13 Deodline for filing applice-

tions.

The Commissioner will from time to
time establish cut-off dates for filing of
applications for determining expected
family contribiitions for any academic
year.

(20 T.8.C. 1070a{b) {1))

§ 190.14 Notification of expected fam.
ily contribaition.

The Commissioner will send to each
eligible applicant therefor a “Student
Eligibility Repori” which states the
amount of the applicant’s expected
family contribution for the academic
year for which a Rasic Educational Op-
portunity Grant is requested and cer-
tain basic information used in the com-
putation of that amount,

(20 U.S.C. 1070a)

§ 190.15 Request by applicant for re-
computation of expected family con-
tribution because of clerical or arith-
melic error,

An applicant may request a recompu-
tation of his expected family contribution
if he believes a clerical or arithmetic
error has occurred. The applicant re-
questing such s recomputation must sub-
mit his request for recomputation to
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the Commissioner no later than five (5)
weeks after the processing date indicated
on the “Student Fligibllity Report”. Buch
requesis are to be made in such form as
the Commissioner will specify.

{20 U.8.C. 1070a(b} (2))

§ 190.16 Extraordinary circumstances
affecting the expecled family contri-
bution determination.

I

(a) Either a parent or a spouse whose
income was included in the calculation
of expected family contribution as deter-
mined in § 190.33 or § 190.44 :nas dled n
tne base year or the tax year subsequent
to the base year,

(b) Either a parent or a spouse whose
income was included In the calculation
of the expected family contribution as
determined in § 190.33 or § 190.44 has ex-
perienced loss of employment of at least
ten (10) consecutive weeks commencing
in the base year and extending into the
tax year subsequent to the base year or
of at least ten (10) weeks during the tax
year subsequent to the base year, or

(c) Either an applicant, parent, or
spouss whose income was included in the
calculation of the expected family con-
tribution as determined in § 190.33 or
§ 190.44 has bezn unable to pursue nor-
mal income-producing activities by rea-
son of disability or natural disaster for
o period of at least ten (10) consecutive
weeks commencing in the hase year and
extending into the tax year subsequent
to the base year or of at least ten (10)
weeks during the tax year subsequent to
the bdse year or

(d) The parents of a dependent stu-
dent applicant have become separated or
divorced since the time the student sub-
mitted his application, or

(e) An independent student applicant
has become separated or diverced since
the time the student submitted his ap-
plication, the applicent may submit an
applcation, or if an application has been
previcusly submitted, a new applica-
tion, which shall use, as the base year
for this purpose, the tax year subsequent
to the base year as established by the
regulations in this part. Such an applica~
tion shall include the annual adjusted
family fncome received to the date of
application or reapplication and an esti-
mate of the annual adjusted family in-
come for the remainder of that year.

(20 UB.C. 1070a(8) (3) (B) (1) (V) )
Subpart E~~Costs of Attendance
§ 190.51 Costs of attendance.

For the purposes of this part only
the following expenses (and allowances
in Heu of expenses) shall be recognized
as a student’s cost of attendance,

(a) Tuition and fees. The amount
charged the student for tultion and fees
that is generally charged to all students
or that is generally charged to a particu-
lar class of students of which the appli-
can! student is & member. ¥or the pur-
pose of this section, tuition and fees may
not inelude any amounts related to the
cost of travel, except such travel within
the United States, other than travel from
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the student’s residence to the institution,
es {5 required in connection with a par-
ticular course of study.

(b) Room and board. (1) The actual
amount charged by the institution pur-
suant to a contract entered into with the
student under which both room and
board are provided by the institution; or,

(2) The actual amount charged by the
institution pursuant to such a contract
entered into for room but not board, plus
an aliowance of $625 for the .academic
yEar; or

(3) The actual amount charged by
the institution pursuant to such a con-
tract entered into for board but not room,
plus an allowance of $475 for the aca-
demic year; or

(4) Xf no such contract is entered into
for either room or board, an allowance
of $1,100 for the academic year whether
or not the student lives with a parent.

(5) If an institution enters into a con-
tract with a student for room and/or
board for less than 7 days per week, a
daily rate shall be computed for those
days covered by the contract and this
rate shall be used for calculating the
costs to the student for days net covered
by the contract. This amount shall be
ndded to the costs established under
§ 190.51(b) (1), (2), or (3), whichever is
applicable.

(¢) Books, supplies, and miscellaneous
expenses. An allowance of $400 for the
academic year.

(d) In the case of students enguged In
& program of study by correspondence,
only the costs of tuttion and fees deter-
mined in accordance with paragraph
(a) of this section shall be recognized as
a student’s cost of attendence foer the
purposes of the part.

(e} In the case of eliglble students
who are incarcerated, enly the cost of
tultion and fees determined in accord-
ance with subparagraph (1) of para-
graph (a) of this section, and an allow-
ance of $150 for books and supplies shall
be recognized as & student's cost of at-
tendance for this subpart.

(20 U.8.C. 1070(a) (2) (B) (1v))

Subpart F—Determination of Basic
Educationai Opportunity Grant Awards
£ 190.61  Submission of Student Eligi-
bility Report” for purposes of basic
educational opportunity grant calcu-
dation.

An applicant shall submit a “Student
Eligibillty Report” for a Basic Grant
under this part to the institution(s) of
higher education he wishes to attend in
order to have the amount of his Basic
Grant award determined. The Commis-
sioner will from time to time establish
cut off dates for any academic year for
the submission of “Student Ellgibility
Reports.”

(20 U.8.C. 1070 (b} (2) )

§ 190.62 Calculntion of basic educa-
tional opportunity grant awards at
full-funding,

When funds are available to satisty
such payments, the Commissioner will

pay to each eligible appiicant for any
academic year a Basic Educat!onal Op-
portunity Grant in an amount equal to
$1400 minus his expected .family con-
tribution, except that no award will be
made (a) which is in excess of 50 per-
cent of the applicant's actual cost of at-
tendance at the institutioni of higher
education in which the applicant 1s en-
rolled, (b) which exceeds the difference
between the expected family contribu-
tion of the applicant and his actual cost
of attendance at the institution in which
l:a is enrolled, or (¢) which is less than
200.

{20 UB.C. 1076a(2))

§ 190.63 Calculation of basic educa-
tional opportunity grant awards st
less-than-full-funding.

When funds are not available to fully
satisfy all Basic Educational Opportunity
Grant awards, each grant awarded to an
eligible spplicant shall be reduced in
accordance with the provisions of sec-
tion 411(b) (3) of the Act. The amount
to be reduced in accordance with section
411(b) (3) will be the remsainder of $1400
less the applicant's expected faniily con-
tribution. No award will be made 1f the
amount of such award after the applica-
tioni of the provisions of section 411(h)
(3) of the Act is less then $50, nor may
an award be made under this Sacticn
to an applicant whose award was cal-
culated tc be less than $200 under
§ 190.62.

(20 U.S.,C. 1070a. (8} {2} (b} (111} )

§ 190.64 Calculation ef basic educa-
tional opportunity grant awards for
less than a fuli school year.

(a) In the event that an applicant is
enrolled as a full-time student in an
eligible program which is less than &
full schooel year in duration, the amount
of his grant shall be reduced in the same
proportion as that period of time bears
to eight months,

(1) In the event that an applicant is
enrolled as a tull-time student In an
eligibie prorram which meets the defini-
tion of “school year”, but the student
enrolls for & pericd of time which is less
than the full schooi year, the amount of
his grant shall be reduced in the same
proportion as the perlod of his enroll-
ment bears to the length of such school
year.

(20 U.5,C. 1070a(a) (2))
§ 190.65 Calculation of basic educa-
tional opportunity grant awards for a

school year which is longer than
twelve months in length,

In the event that a student is enrolled
as a full-time student for a school year
which is longer than 12 months, the
amount of his Basic Grant payable for
an academic year shall be in the same
proportion to his Scheduled Basic Edu-
cational Opportunity Grant as the num-
ber of months of the schol year occurring
ir. the academic year for which payment
is requested bears to twelve months.
(20 U.S.C. 1070a)
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§ 190.66 Caiculation of Basic Educa-
tional Opportunity Grant awards for
a school year which spane two aca-
demic years.

Subject to the provision of § 180.64 and
$ 190.65, in the event that an applicant
1s enrolled as a fulltime student for a
school year which spans two academic
years, the amount of his grant payable
during any one academic year, by rea-
son of enrollment in such school year,
shall be equal to an amount which
bears the same proportion to his Sched-
aled Basic Educational Opportunity
Grant award for that academic year as
the number of months of such school
year occurring within that academic year
bears to the total number of months of
that school year.

(20 U.8.0. 1070a)
APPENDIX

The followlng discussion is intended to
provide additional information and explana-
tion of the preceding regulations, The refer-
ence numhber which sppears hefore each
explanation corresponds to the number of

SUBPART A

Beotion 190.2(a) Academic year., The
dafinition of acandemlic year provides for an
scademic year which oorresponds to the cur-
rent Federal fiscal year, July 1 to June 30 of
the subsequent year.

The primary ressoh for defilning an aca-
demic year the same as the Federal fircal year
s to nzsure that all student awards are deter-~
mined based on the same Femlly Contribu-
tion 8chedules and payment schedule which
are in efiect for a particular fiscal year. By
sdopting this type of definition of academic
yoar, we have precluded the situation where
two students from slmilar economic back-

who are attending the same institu-
tion simultaneously. would have different
awards oslculated because they initiated
their school year at different times,

Another reason for defining the academic
year sa the fiscal year is to provide a closing
Gats for fiscal purposes, To determaine the
total expenditures from the fiscal year's ap-
propriation, i is noceseary to establish this
gut-off date in order that final date on
flacal activity be easily and effectively
proceased.

Only ons Basic Grant can be awarded a
student during onse.academic year, Students
enrolled in eccelerated courses nf study lead-
ing to ¢ certificate or degree in less than the
customary length of time required to obtain
such & certificate or degree, often attend on
s continnous basis, For purposes of the Baslc
CGrant Program, these students will only re-
celve one award for use in any academic year,
For ipstance, if a student enrolled in Sep-
tember and completed one year of study in
May, he wculd receive one Basic Grant for
that period. If this student immediately ini-
tiated the second year of study, he could not
receive & second award until after July 1.

Bpecific procedures for determination of
Besic QGrant awards for any particular
academio year are described in Subpart F of
this Appendix,

Bection 190.2(c) Clock hour. While many
tnstitutions utilize such academic units as
senesters, (rimesters, and quarters, a large
number of schools measure progress toward
s oortificats or degree in terms of clock
houre. In order to accommodate these types
of inatitutions, the definition of olock
hour recognizea and estadlishes mintmum
wandards upon which a student's progrees
h bo measured and is consistent with gen-
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erally accepted standards for full-time study
at institutions which operate on s clock~
hour besis.

Bection 100.2(e) Kligpible program. The
definition of eligible program serves the pur-
poee of establishing those types of educa-
tional ocourses of study within an eligible
institution in which a student must be en-
rolled in order to receive a Basic Grant. The
requirements for determining institutional
eligibility are specified by law. 'The term
eligible program for p of Basic Grants
applies thess statutory provisions to the pro-
grams of study within theee eligible schoola
In this way We seek to assure that studenta
receiving Basic Grants are attending educa-
tional programs which meet certain mini-
mum standards and which are postsecondary
in nature. It ahould be noted that an eligible
program I8 one that eximite as regular stu-
denta high school gradustes or studenta with
s recognized equivalont certificate, However,
an otherwise eligible program does not lose
ita eligibllity if its enrollment includee a
small proportion of non-high school
graduates admitted as special students, In
such a case special students are also eligible
for Basic Grants.

Bection 190.3(f) Full-time student, In the
firgt year of operation (1873-74), Basic
Grant eliglbility was restricted to full-time
studenta who began their posteecondary
education after July 1, 1973, For the second
year of operation (1874-76), Baslc Crant
eligibility is restricted to full-time studente
who began their postsecondary education
after Aprll 1, 1873. Because of the entitle-
ment nature of the Basic Grant Program, it
i8 necessary to establish e definition of full-
time student which can be applied to all
applicants enrolled in various types of edu-
cational programs,

The definition 18 divided into several ma~
jor categories in order to accommodate the
variety of methods used by institutions in
structuring their own academic terms and
methods of measuring progress.

1. For those traditional types of institu-
tions which divide their regular academic
year into semester, trimester, or quarter
terms and which measure academic progress
in terms of semester or quarter hour credits,
& student must be enrolled for 12 semester
or quarter heurs per academic term in order
{0 ba considered a full-time student. Gen-
erally, traditional types of institutions con-
sider 15 credit hours to be a full-time aca-
demic work oad. However, while many stu-
dents average 15 credit hours per ‘academic
term, in practice, students often vary their
work load between 12 and 18 credits per
term. Therefore, 12 credit hours has been
traditionally recognized as the minimumr,
full-time schedule.

2. For those Institutions which measure
progress in terms of semester or quarter
hours but which do not divide their school
year into regular semester, trimester, or
quarter hour terms, a student must enroll
for 24 semester or 36 quarter hours per school
year. This provision would apply to those
institutions which utilize non-traditional
academic terms as their school years as well
a8 those traditional institutions which also
offer special programs of study designed to
enable students to meet normsal academic
progress requirements in irregularly struc-
tured school years.

In addition, students enrolled in s spe-
cially scheduled series of academic terms
which are designed to provide the student
with the minimum of 12 quarter or 13
semester hours during a period not exceed-
ing 18 wecks would be considered full time.

One example of s specially scheduled series
of academlic terms would be summer school.
For instance, & student may enroil in an in-
stitution for the summer session, He may be
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oonsidered to be a full-time student if at
the end of the summer seasion he would ac~
cumulate s&n edditional 12 semester hours,
This would hold true even if “summer
school is divided into two six-week sessions.
in themselves do not provide the minimum
number of credits. In this ezampie, it is
assumed that the institution’s summer
achool is divided into two six-week sessions,
Each of these sessions provide six credit
hours, If the student enrolis in the Aret ses-
sion, the institution may assume that the
student will also enroll in the second seasion
and will, over the summer, carry 12 semester
hours of work, In this case the student woulg
be considered s full-tirme studant and would
be eligible to receive a Basic Grant. (Of
course, the payment of his grant would be
subject to other Basic Grant requirements
regarding disbursement of funds for each
academic term and calculation of awards in
& Bchool year which spans two academic

years.)

On the other hand, #f a student enrolled
for only the second summer session, e would
not be considered as a full-time student since
he could not accumulate 12 semsster hours
during that summer session

3. For institutions which meesure progress
in terms of clock hours, a student must be
enro'led for & minimum of 24 clock hours per
week in order to be considered as s full-time
student. This requirement i oonaistent with
the current practices of these types of tnsti-
tutions and accommodates the various xinds
of programs oflered by the types of institu-
tions which measure progreas in terms of
clock hours,

4. Thers are & number of institutions
which offer programs of study which teas-
ure progress in terms of credit and clock
houra. Studente enrolled tn such programs
very often are not carrying sufficient credit
hours per academic term to be oonsidered
full-time; nor are they enrolled for the
minimum number of clock hours per waek re-
quired of full-time students. However, thess
students are often involved in an academic
endeavor which is the equivalent of fulle
time study at other types of inetitutions,
Therefore, in order to determine the full-
time status of a student's enrollment, the
institution will make tiie following celcula-
tion:

1, Determine the number of clock hours
the student 15 carrying per week and sxpress
this number as the numerator of a fraction
with 24 as the denominator.

2. Determine the number of credit hours
the student iz carrying per semester, trimes-
ter, or quarter and express this numbher as
‘the numerator of a fraction with 12 as the
denominator,

3. Add thees two fractions,

4, If the sum equals 1 or more, the student
may be considered to be a full-time student.

In addition to meeting the work losd cri-
teria, & full-time student must also be-
charged the tuition and fees normally
charged by the institution to & student who
15 taking a full-time course losd. By estab-
lishing both of these eligibility criterias, it
can be assured that only truly fuli-time stu-
dents are receiving Basic Grants.

Section 1803(h) Half-time student,
Although half-time students have not yet
become eligible to receive Basic Grants, a
definition of hslf-time student s necessary
for purposes of the multipte student adjust-
ment in the determination of expected tamily
contribution. The definition parallels thri
for full-time student. The definition further
indicates that all students engaged in a pro-
gram of study by oorrespondence at institu. -
tions of higher education will be considered
t0 be helf-time students or less deponding
on the number of 7rquired elock hours af
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preparation per week, Buch consideration is
consistent with the existing regulations of
the Federally Insured Student Loan Program.

Section 190.2(!) Institulion o©f higher
education, The definition of institution of
higher education (including proprietary in-
stitutlons of higher education) refiecte the
statutory requirements for institutional eli-
gibllity and 15 the standerd definjtion used
by many of the existing Federal student
fingncial aid programs,

Inquiries and communlications relating to
institutional eligibility should be addressed
{10 the Accreditstion and Instituticnal Eli-
gibility Staff, Bureau of Postsecondary Edu-
cation, U.S, Office of Education, Washington,
D.C. 20202.

Bection 190.2(1) Payment schedule. The
Payment Schedule is ths annually developed
schedule of the smount of each student's
Basic Grant given his expected family con-
tribution and cost of sttendence, It is based
on Office of Education estimates of the total
demand for Basic Granis for an academic
yoar and ths appropriation for that academic
ysar. 'The appropriation reduction language
specified In the law (as a result of the amount
of that appropriation) is already accounted
for in the Payment Schedule. The award
shown for each student 1s for a full academlic
year end will have to be adjusted if a stu-
dent attende for less than a full academic

enr,
4 Bection 180.2(o) " School year. The defini-
tion of school year is consistent with the
current practices at both traditional and
non-traditional types of institutions. It pro-
vides both the minimum full school year for
purposes of calculating the amount of grants
ns well a8 the miximum time for which a
student may receive Basic Grant assistance in
any scademic year. For instanoe, a student
who recelves & Basic Grant which covers two
semesters, may not receive any sdditional
Basic @rant assistance during an scademic

Section 1800.2(r) Undergraduate student,
The definition «of wundergraduate student
generally reflects the criteria used by instl-
tutions of higher education in determining
the status of an undergraduate student, For
purposes of Basic Grants, however, any atu-
dent who has already earned his first bac-
calaurcate degree is not considered 1o be an
undergraduate student even if he is enrolled
in an undergraduate course of study. For
example, & student who hes earned an Asso-
ciate of Arle degrea and who {8 enrolled in a
program of study leading to s baccalauresate
degres, would be considered to be an under-
graduate student. On the other hand, & stu-
dent who has already earned any baccalau-
reate degree and who is enrolled in s program
which # designed to lead to a second bac-
calaureate degree would not be considered to
be an undergraituate student for purposes of
Baslc Grants,

Bfudents who are enrolled in a program
of study which is designed to lead to both a
bachelor's degree mnd an advanuced degree
over a:five-year or longer period, will be
considered to bs an undergraduate student
for only the first four years of that program.
Of course, students who are eurolled in a
program of study leading to a frst bac-
calaursnte degree, designed by the institii~
tion to extend over 5 academiic years, will be
considared to be undergraduate students for
the length of the program.

8ection 100.3 Eligible student. In order to
be eliglble to receive & Basic Grant during
the 1974-76 scademic year, a student must
have begun his postsecondary education after
April 1, 1073, and be enrolled in an eligible
program in an institution of higher educa-
tion on a full-time basis,
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However, & student who was enrolled prior
to April 1, 1978 in an ineligible mstituiton of
higher education can apply for and receive
& Baslc Grant, In addition, for these pur~
poses, enrollment oonsists of any class at-
tendance, Therefore, students who registered
but did not actually attend classes prior to
April 1, 1973, are not considered to have been
enrolled. On the other hand, students who
actually registered and attended any classes
(regardless of the length of that attendance)
ere considered to have been enrolled.

High &chool students who take college-~
level courses while still in secondary schools
are noi considered to have been enrolled as
regular students. These students are then,
therefore, eligible to receive Basic Grants,

Another group of students who are not con-
sidered to have been enrolled as regular stu-
dents in Institutions of higher educatlon
prior to Aprll 1, 1973, are those persons who
wers enrolled In remedial or preparatory pro-
grams of study, whether or not for ecredit,
before that date. These special programs
must be deslgned specifically for the purposes
of assisting students who requirs such re-
med{al or preparatory study in order to suc-
cesstully pursue postsecondary educeation.

This provision is to assure that students
participating in Upward Bound, Student Spe~
clal Bervices, and other special programs,
sponsored by Federsl, State, or private or-
ganizations will not be excluded from par-
ticipation In the Bnsic Grant Program.

BUBPART B

Subpart B establishes the application pro-
cedures for Basic Grants.

Section 180.11 The application for determi-
nation of expected family contribution. Basic
Grant application forms are widely distrib-
uted to students through student financial
ald officers at institutions of higher educa-
tlon, high school guldance counselors, Talent
SBearch Projects, Upward Bound Projects, and
other organizations and sgencies located in
areas easily accesslble to students.

Completed forms submitted to the Office of
Education are transmitted to the American
College Testing Program which has a con-
tract with the Commisstoner to calculate ex-
pected tamlly contributions for the Basic
Grant Program according to the appropriate
Regulations issued by the Office of Educa-
tion.

Section 190.12 Certification of information,
The determination of expected family con-
tribution is based on data supplied by the
applicant relating to the financial strenglh
of his family. Since several of the data items
requested on the application form reflect in-
formetion provided by the applicant (and
where relevant hig parents or spouse) for
Federal Income Tax purposes, the student
may be requested to submit to the Commis-
stoner the IRS returns for the base year as
well as other documentation necessary to
verify the Information provided.

Section 190.15 Request by applicant for re-
computation of expected family contribution
because of clerical or arithmetic error. Ap-
plicants willl be notified of the amount of
thelr expected family contributions (called
eligibillty index in 1974-75) by the Com-
missioner on a “Student Eliglbility Report™
{called “Fsmily Contribution Analysis Re-
port” in 1973-74). In addition to the amount
of the expected famlily contribution, the
notification will include certain key data
items taken from the applicant's applica-
tion which were used In calculating the con-
tribution. The applicant should compare
these data ltems with those submitted on
his spplication form and, should there be
any discrepancy, he may request a recom-
putation of his eligibility index, Such a re-
quest for recomputation must be made
within five weeks of the processing date {ndj-

cated on the “Student Ellgibility Report™.

Bectlon 100.16, Ezireordinary circumstanses
aflecting the expected fawdfly contribution
determination. For purposes of determining
expected famlily contribution for the Basic
Grant Program 1t waz determined that the
most accurate indicator of annual sdjusted
family income is the amount reported on the
Federal Income Tax Return for the jyexr
preceding the year for which ald is re-
quested. However, 1t was recognized that ex«
traordinary circumstances could oceur which
would substantially affect the expected family
contribution which was calculated on the
basls of the preceding year's income. Theve-
fore, this regulation establishes the condle
tions under which an applicant may request
a determinstion of expected family contribu~
tion which uses the current tax year as the
base year and refiects these extraordinsry
circumstances. These conditions are listed
below,

In the event of the death of the applicant’s
parent{s) or spouse whose intome was in-
cluded in the determination of expected
Iamily oontribution, the applicant may tm-~
medlately request that his expected family
contribution be calculated using the current
tax year as the base year.

A different situation exlsts in those cases
where the parent or the sponse of the ap-~
plicant suffers a loss of employment. Unems-
ployment may be for a brief perlod only, and
reemployment may permit the famlily to
enjoy the same level of income a3 that before
the wage earner became unemployed.

A similar situation occurs when the ap-
plicant, and where relevant the applicant’s
parent or sponse whose income was included
in the determination ot expected family con-
tribution, 1s unable to pursue normal in-
come-producing activities due to disshflity
or natural disaster,

For applicants who experience such situa-
tions as described ahove, there will be a re~
quirement of a 10-week waiting period before
the applicant can request s calculation of
expected family contribution using the cur-
rent tax year as the hase year. This 10-week
period must be either 10 consecutive weeks
beginning in the base year and continuing
into the tax year subsequent to the base
year or 10 total weeks in the tax year sub-
sequent to the base year,

In addition to the criteria lsted above, s
dependent applicant may request a deter-
mination of his expected family contribu-~
tlon using the current tax year ag the buse
year ir: (1) the parents of the applicant
have become separated or divorced since the
time the application was submiltted, or (i)
the Indepcndent applicant has become sep=
arated or divorced since vhe time the appli-
cation was submitted.

In all cases where a request is made to vary
from the standard base year, the applicant
will be required to submit the amount of
income received to the date of the request
and an estimate of the amount of income
to be received for the remainder of that year
as well as any other pertinent information
the Commissioner may require,

SUBPART E

Subpart E establishes the allowances for
the costs of attendance for students seeking
Basle Grants, The legislation defines the
“actual cost of attendance” as the actual
per-student charges for tuition, fees, room
and board (or expenses related to resson-
able commuting}, books and an additional
allowsance for othier expenses that the Com=
missioner determinvs to be reasonable for
students atlending an institution of higher
education. Certain costs, such as tuition, fees,
and dornidtory charges, can be precisely
known at the time of enroliment. Other costs,
such a5 those for ofi-campus living expsnses,
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_estimnted at the tims a student’s

books or miscellaneous expenses, ¢an onéy” t;e
c
QGrant is calculated. Therefore, it was deter-
mined that standard sliowances would be
eatablished for this second group of costs,
No aliowance 15 made for the cost o2 room
and board, or books, supplies, and miscel-
laneous expenses of the student sngaged In
& program of study by correspondence. In the
cass of books and supplies, these expenses
are generally part of the tultion of the cor-

renpondence student. The room and board’

costs and miscellaneous expenses which the

‘student engaged in correspondence study in-

curs ere seen 1< fixed costs that the student
svould agsume whether or not he wes enrolled
1n postsecondary educatioh.

Bubpart K of the regulations states which
coats are accepted as they are charged the
student, and thoss costs which require an
allowance. The reference numbers which ap-
pear before ecach item refer to the numbers
of the Regulations.

Bection 180.61(a) Tuiftion or fees. 8ince
ruch costs as tuition and fees are definite, the
institution can determine the actual amount
charged for tuition and fees for each stu-
dent. For both tultion and fees, only those
charged to all students within a cerialn
class of study or those required of a certain
class of students for educational purposes
will be allowed.

For example, & parking fee, which 13 a dis-
oreticnary ttem, would not bs¢ allowed since
i1t 18 not required of all students or of all
students within a certaln curriculum. How-
ever, a laboratory fee charged to all chemistry
students would be allowed since it is a fee
required of all students taking such a course,

The *“out of Btate” or “out of county” tuil-
tlor or fees charged by State and county pub-
lic educational institutions sare allowable
since they are charged.an entire class of stu-
dents, No travel costs, including the cost of
travel for study outside the United States, are
allowed since thesa costs are not suthorized
by the enabling leglsiation. However, the
costa of travel within the United States,
which are charged as a course fee or included
in tuition charges by the institution of
higher education, and are required of all
students taking such course, are allowed,

Bection 190.51(b) Room and board. For the
1973-74 academic year separate stendard ai-
lowances were established for those students
who did not contract for room snd board
with the institution, and for students who
resided with their parents. These sllowances
were £950 for students wiio did not contract
with the institution for room and board and
who lived off-campus, but not with their
parents, and 8760 for students who lved with
thelr parents,

For the 1974-75 academlic year, the off-
campus living allowance 13 $1100 for students
who do not contract with their school for
room and board regardiess of whether they
live with thelir parents. While 1t is true that
in some areas of the country the off-campus
living sllowance is higher than the room
ani board charged by some institutions, for
mMAany scipols the off-campus living allowance
33 Jess than the room and board actually
charged by the school.

In sddition, the College Beholarship Bery-
ice and the American College Testing Pro-
gram have developed projections of costs
for the 1974-~T75 acadernic year which indicate
that the 1100 allowrnce is & reasonable aver-
age level of costs for off-campus astudents.

Therefors, regardless of the room and board
charges at any school, the $1100 allowance
must be provided to all Basic Qrant recip-
fenta who do not oontract with the school
for room snd board,
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Pinally, for those institutions which pro-
vide board for their students for leds than
seven days m week, some proviston must be
made to recognire the costs of food for the
days not covered by contract, In this event,
{the school will determine the per-dey cost for
board, multiply this rate by tie number of
day» not covered by the contract, and add
this amount to the amount of the contract.
For instance, if the per-day rate is $2, and
the student has a fivo-day board contract
with the school, the school will multiply the
per-day rate timea the number of days not
covered by the contract (82 times 2 days=#$4)
and add that amount to the total per-week
charge (810 and $4=2814). This new per-week
amount would then be multiplied times the
number of weeks of the school year and
edded to the amount of the contract, in
order to determine the student’s total cost.

Seotion 100.51(c) Books, supplies and
miscellancous expenses. For the 1873-74 eca-
dermic year $150 was used for other Federal
financial nid programs as & reasonable stand-
ard allowance for books and supplles and it
was antlcpated that such an amount would
therefore be reasonable for this program. An
additional standard allowance for miscel~
lanecus expenses of $200 was provided for

- expenses incurred by a student which are

no' covered in the room and board allow-
ances. The total of $3560 waa, therefore, the
allowance t0 bhe made for these purposes.

For the 1974-T76 academic year, the allow-
ance for books, supplies and iniscellaneous
expenses has been increased to $400, This in-
crease of 850 Is justified on the basis of the
8.8 percent rise in the Consumer Price Index
and experience with the current year pro-

gram.

Section 190.51(e) For eligible students
who are incarcerated, only the cost of aet-
tendance covering tuition and fees, and $160
for books and supplies will be allowed, This
aliowance extends Basic Grant funds to these
students in proportion to their needs,

SUBFPART ¥

Subpart P establighes the procedures for
the determination of Basic Grent awsards.
‘The section does not indlude procedures for
the reduction of Basic Grant awards for less
than full<time students since eligibllity is
lmited ¢o full-time students for both the
1973~74 academic year and the 197475 aeca-
detnic year,

Bection 190.81 Submission of “Student
Kligibility Reports” for purposes of basic ed-
ovational opportunity grant calculation. Btu-
dents attending institutions of higher edu-
cation having an effective Terms of Agree-
ment with the Commissioner will submit the
“Btudent Pigibility Report” 1o the institu-
tion which will ealculate the amount of the
student’s award based on the allowable cost
criteria and payment-schedule 1ssued by tin
Office of Education for that academic yeav
The instituiion will also act as the Commis~
sioner's agent in disbursing funds to stu-
dents. In the event that the eligible institu-
tion the student wishes to attend does not
choose to act as the Commissioner's agent,
the student will submit the “Student Eligi-
bility Report” dlirectly to the Commissloner
following the procedures contained in reg-
ulations which will be published subsequent
to these regulations.

Sectlon 190.63 Calculatfon of basic educa-
tional opportunity grants at “less than full
funding”. The Office of Education will make
an egtimate of the smount required to ex-
tend grants at the full-funding level to ali
eligible students during any fiscal year, When
an appropriation s avallable for a fiscal year,
the Office of Education will calculate whether

the amount appropriated is sufficlent to ex-
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tend full-funding to all eligible students, or
whether awards must be made on the basis
of less than full-funding. If awards are to
be at less than full funding, the Office will
determine which of the various Teductlon
provisions of section 411(b)(8) of the Act
will be in effect. The Office will then issue
s simple table of student awsrd payments
which will specify the amount of the Basic
QGrant for that academic year which will be
made to a student with a given family con-
tribution and cost of education,

Bectlon 180.64 Calculation of basic educa-
tional opportunity grant award for less than
a full school year. An eligible program must
be at least 6 months in length, At the same
time, a school year generally must be at least
8 months {n length, In order for s student to
receive the full amount of his grant he must
be in attendance for a tull school year, pro-
vided that school year falls within an aca-
demic year. (If the school year sprns two
academic years, Sectlon 1856 15 used’ to
calculate the amount of the grant.)

Those students who are ruralied in pro-
grams which are at least 6 imunths but less
than 8 months in length ‘#ill not recelve
& full grant. The smount of their grants
wlll first be calculated ass if they were in
sttendance for a school year, but will then
be reduced In the same proportion as the
length of the program bears to 8 months.

For instance, If a student 18 enrolled in an
eligible program which is 6 months in length,
his grant would be first calculated for the
full school year. However, he would only
be awarded six-eighths or three-quarters of
that amount initlally calculated.

Similarly, if s student is enrolled for =
portion of & school year during an academic
year, {.e, one semester, hls Basic Grant will

* be calculated on the basis of his attendance

for a full school year, but w#ill be reduced in
the same proportion as the length of time
which he is enrolled i{n the academic year
bears to the length of time of the school
year,

Sectlon 190.65 Calculation of Basic Educa-
tional Opportunity Grant awards for a school
year which is longer than twelve months in
length, All eligible programs of study which
ere longer than twelve months in length
shall be considered to be twelve month pro-
grams for purposes of calculating awards.

In determining the amount of a student’s
award, the followlng process will be followed:

1. Calculate the full Baslc Grant for which
the student is eligible for the first academlc
year,

2. Determine how many months the stu-
dent is enrolled between July 1 and the
subsequent June 30, (For instance, o stu-
dent enrolled in an elghteen-month course
which begins in September would be en-
rolled nine months between July 1 and the
subsequent June 380.)

3. Express that number of months as the
numerator in & fraction with 12 as the de-
nominator (%ga).

4. The student would then receive 9,'s
or %'s of his total award for that academie
vear,

b6, The process 1s then repeated for the
subsequent academic year, using a newly
calculated grant for the second academic
year.

Section 190.66 Calculation of Basic Educa-
tional Oppostunity Grant awards for a school
year which spans two academic years. When
the situation occurs where a student's school
year spans two academic years, awards will
be calculated in the following manner:

1. At the time that the student initiates
his school year (i.e, April), his award is
calculated on the basis of the Family Con-
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tribution Schedules and payment achedules
in sffnct for that scademic year, The award
would Ds calculated for a full scademic
year,

4. The studeni’s award would be disbursed
to him in instellments in proportion to the
nunyer of months remaining in his school
your until June 80, A student who enrolisd

RULES AND REGULATIONS

in April would then receive & payment equal
{0 8 months of hix total award.

8. In order to receive an award after July 1,
the student would submit s Basic Grant ap-
plication form for the subsequent acsdemic
yoar

4. 'Upcm receipt of the notification received
sa & result of this gecond spplication, the

tnatitution will ciiculste the student’s award
based on the payment schedule effective for
that ccademic year,

8. The student's award will &hen be dis-
burssd on the baxis of the months remMining
in the student’s sohool year,

{FR Doc.74-25702 Filed 11~8-74;8:45 am}
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Title 45—Public Welfare

CHAPTER |—OFFICE OF EDUCATION, DE.
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 190—BASIC EDUCATIONAL OPPOR-
TUNITY GRANT PRCGRAM

Regulations Covering the Administration
of Grant Payments

A notice of proposed rule making was
published in the FEpERAL REGISTER On
March 15, 1974 (39 FR 9395 et seq.)
relating to administrative matters with
respect to the disbursement of payments
under the Basic Educational Opportunity
Grant Program (Title IV-A-1 of the
Higher Education Act of 1965 =
amended, (20 U.S.C, 1070a) ). At the
of pubhcamon of the proposed regiia
tions, the Office of Education distributﬂé
them directly to 5,000 institutiong 61
postsecondary education for review ggd
comment, Although some verbal comis
ments were offered, no written responses
were received.

The verbal comments received were
primarily of & technical nature dealing
with the prceedure for caleulation of in-
stitutional refunds and the treatment of
a payment made to a student in the
event that a student becomes ineligible
during that payment period.

With regard to the procedures for cal-

culation of institutional refunds (§ 190.-
78), the proposed regulations provided
that the portion of a student’s refund to
be restored to the Basic Grant account
shall be in the same ratio as the stu-
dent’s Scheduled Award bears to the
average student budget ## determined
by the institution. However, for a con-
siderable number of schools which make
o single charge to the student for his
academic program but make Rasic
Grant payments in several installments,
this formula msay result in a credit to the
Basic. .Grant account of an amount
larger than the actual disbursement to
the student at the time the refund is re-
quested. For this reason, the proposed
regulatiens have been revised to provide
that the amount to be restored to the
Basic Grant account shall be in the same
ratio to the amount of the refund &s the
amount of the Basic Grant funds already
disbursed to the student at the time he
requests the refund bears to the institu-
tion’s calculation of average student
budget for the period of enrollment for
which such refund is requested. This
procedure is equitable for all institutions
and accommodates the differences in tui-
tion charges and Basic Grant payments
among different types of institutions of
postsecondary education.

With respect to the treatment of Basic
Grant payments made to a student who
subsequently becomes ineligible (§ 190.75
(¢)), the regulations provide that such
peyment applicable to that particular

" payment period shall not be reduced or
reveked unless the provisions governing
the institutional refund policy apply.
However, the student shall not receive
additional Basic Grant payments unless
the student reestablishes his eligibility.

This amendment has been addzad in re-
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sponse to & number of inquiries from in-
stitutions which were uncertain as to
program procedures in the event that a
student is a full-time student at the time
he recelves his payment, but subse-
quently enrolls on & less than full-time
basis.

The regulations were also amended to
bring certain definitions and terminology
in conformity with the reguiatisns cover-
ing the scope, general definitions, appli-
cation procedures, and allowable educa-
tional costs for the Basic Educational
Opportunity Grant Program. The regu-
lations covering these latter topics have
praviousiy been published as a final reg-
ylatgn. Thess ehafigés are $echnical in

1) 12 H5 not change the intent or

) fegulatiohs cavering
HAR g: graai. payments

also beex some rearmngument Qf th to
give greater clarity, and deletion of text
where the material published was niore
appropriate for some other portion of
the regulations. Specifically, & number
of sections previously contained in these
regulations have been incorporated in
the regulations dealing with general defl-
nitions, application procedures ond al-
lowable educational costs. These sections
are as follows: (1) § 190.72 Special Defi-
nitions; (2) § 190.82 Duration of student
eligibility; and (3) §190.84 Concurrent
receipt of multiple Basic Educational
Opportunity Grant payments prohibited.

In the light of the forezoing, Part 190
of Title 45 of the Code of Federal Regu-
lations is amended by the addition of
Subpart G as set forth below.

Effective Date: Pursuant to section
431(d) of the General Iducation Pro-
visions Act, as amended, (20 U.S.C.
1232(d)) these regulations have been
transmitted to the Congress concurrently
with the publication of this document
in the FepeErar REecisTer. That section
provides that regulations subject thereto
shall become effective on the forty-fifth
day following the date of such transmis-
sion, subject to the provisions therein
concerning Congressional action and
adjournment. A subsequent notice will
be published in the FEpERAL REGISTER
stating the specific date on which these
regulations have become effective.
{Catalog of Federal Domestic Assistance No.
13.5639 Basic Educational Opportunity Grant
Program)

Dated: October 10, 1874,
T. H. BELYL,
U.S. Commissioner of Education.
Approved: November 22, 1974.

CaspAr W, WEINBERGER,
Secretary of Health,
Education, and Welfare.

Part 190 of Title 45 of the Code of
Federal Regulations is ameénded by add-
ing a new Subpart, Subpart G, to read as
follows:

Subpart C—Administration of Grant
Payments

§ 190.71 Scope.

The provisions of this subpart, which
deal with matters relating to program
administration by institutions of higher
education, unless otherwise noted are ap-
plicable only to those institutions that
have entered into agreements with the
Commissicner for that purpose pur-
suant to § 190.73.

(20 U.8.C. 1070a)

£190.72 [Reserved]
§ 190.%3 - Institutional agreements,

(a) The Commissioner may enter into
an agreement with an institution of
higher education whereby the institution
will caléculate and disburse Basic Edu-
cational Opportunity Grant awards to
studenis enrolled in that institution. The
agreement shail be on a standard form
provided by the Commissioner and shall
€oiifain such terms as are necessary to
Fhrry ot this part.

{6) The Commissioner will send to
each institution with which he has an
agreement pursuant to paragraph (a) of
this section a payment schedule for each
academic year.

(20 U,B.C. 1070a)

§ 190.74 Advancement of funds to insti-
tutions.

The Commissioner will make funds
available t¢ an institution of higher edu-
cation for the purpose of making Basic
Educational Opportunity Grant pay-
ments to eligible students at that insti-
tution. The amoun. of funds advanced
to such institution will reflect the amount
estimated by the Commissioner to be
needed by that institution to make such
payments and such amount may be ad-
justed periodically to reflect that need
more accurately.

(20 U.S.C. 1070a(b) (3) (A))

§190.75 Payment of Basic Educational
Opportunity Grant awards.

(3) An institution shall make payment
of a Basic Educational Opportunity
Grant to a student on the basis of having
made the following determinations:

(1) that the student applying for the
grant meets the eligibility requirements
of § 190.3. In making this determination
the institution is entitled to rely on in-
formation provided by the student if the
institution has no direct independent
knowledge with respect to such informa-
tion;

(2) the amount equal to the actual
cost of attendance of such student, cal-
culated in accordance with § 190.51;

(3) the amount of the student’s Sched-
uled Basic Educational Opportunity
Grant, calculated in accordance with the
payment schedule in effect for the period
involved; and,

(4) the amount, if any, by which the
amount determined in paragraph (a)(3)
of this section should be adjusted in ac-
cordance with §§ 190.64-190.66 of this
part.
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(b) (1) Payment of Basic Educational
Opportunity Grant awards shall be made
in equal amounts at least gnce each se-
mester, trimester, or quarter for those
institutions which utilize such academic
units. (2) For those institutions not uti-
lizing such academic periods, payments
shall be made in equal amounts not less
than twice during that portion of the
school year which falls within the aca-
demic year, with one payment to be made
at the beginning and the other to be
made at the midpoint of that portion
of the school year which falls within the
ecademic year; provided that if the por-
tion of a school year which falls within
an academic year is less than three
months, only one payment need be made.

(3) Except where prohibited by
§ 190.76(c), funds paid to a student with
respect to an academic period which has
already been completed may be paid to
such student in one lump sum payment,

(c) (1) Before making any payment to
a student under this section, an institu-
tion shall confirm that the student is eli-
gible to receive such funds for the period
covered by the grant payment.

(2) Except as provided for in § 190.78,
if an institution disburses funds to a
student for a particular period, and dur-
ing that period the student becomes in-
eligible to participate in the program,
the payment applicable to that period
shall not be revoked; however, the stu-
dent shall not receive additional Basic
Grant payments unless the student re-
establishes his eligibility.

(d) Payments to a student may be
made by check or by credit to the stu-
dent’s account with the institution. If
payments are made to a student by cred-
iting his account, the institution shall
retain a receipt signed by the student for
each such transaction and the credit
entry to the student’s account shall be
clearly identifiable,

(20 U.8.C. 1070a)

§190.76 Cut-off dates for making appli-
cation for awards,

(a) Except in cases where paragraph
(b) of this section applies, in order to
rece.ve a Basic Educational Opportunity
Grant for an academic year a student
must apply for such a grant by submit-
ting an ofiicial “Student Eligibility Re-
port” to the institution in which he is
enrolled, pursuant to § 190.61, or to the
Commissicrer pursuant to § 190.86, prior
to May 31 of that academic year.

(b) If a student enrolls in an institu-
tion on or after May 1 of an academic
year, he ma+ receive a Basic Educational
Opportunity Grant for that academic
year if he submits the oficial “Student
Eligibility Report” to the institution, or
pursuant to § 19(.86 to the Commissioner,
prior to June 3¢ of that academic year.

(c) No payment may be made to a stu-
dent who at the time he submits a “Stu-
dent Eligibility Report” to an istitution
of higher education is no longer enrolled
and in attendance in an eligible program
in that institution of higher education.
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(20 U.S.C. 1070a)

§ 190.77 Ovecrpayment of a Basic Edu-
cational Opportunity Grant.

In the eveat that an institution makes
an overpayment to a student under this
part, the institution shall cooperate fully
with the Commissioner, by making a
reasonable efort to effect the return of
such overpayment. The institution is not,
however, liable for any overpayments
which are not recovered unless such
overpayment, was made by the institution
under circumstances where the regula-
tions of the Commissioner clearly indi-
cate that sucn payment should not have
been made.

(20 U.S.C. 1070a)

§ 190.78 Effect of instisutional refunds,

An institution shall reduce to writing
its policy for making refunds of amounts
pald for tuition, fees, room and board to
students who withdraw or fail to pursue
their course of study at such institution.
A copy of such policy shall be made
available to the Commissioner upon re-
quest, If a refund is due to a student
pursuant to this policy, a portion of such
refund must be restored to the Basic
Educational Opportunity Grant account.
The amount so restored shall bear the
same ratio to the amount of the re-
fund as the amount of the Basic
Educational Opportunity Grant already
disbursed to the student at the time he
withdraws Lears to the amount deter-
mined by the institution to be the aver-
age amount required for a student to
pursue studies at that institution for the
period of enroliment for which such re-
fund is requested. Such amount shall be
returned to the Conimissioner by the
student if the refund is made to 2 stu-
dent by an institution of higher educa-
tion which has not enterasd into an agree-
ment under § 190.73.

(20 U.8.C. 1070a)

§ 180.79 Fiscal comtrol and fund aec-
counting procedures,

(a) All funds received and disbursed
by an institution under this part shall be
handled thrcugh one identifiable account
in accordance with generally accepted
accounting procedures. Such account
may be an existing account (preferably
one maintained for Federal funds), pro-
vided adequate control ledgers are main-
tained to properly account for such
funds separately from other funds. Any
such account shall be subject to audit
by the Commissioner at such reasonable
times as the Commissioner will deter~
mine., At no time may the funds in such
account be in an amount less than the
balance reflected in the institution’s con-
trol ledgers for the Basic Educational
Opportunity Grant Program.

(b) Funds received by an institution
pursuant to this part are to be held in
trust for the intended student bene-
ficiaries. Such funds may be used only
for the purposes for which they are ad-
vanced and may not be pledged or hy-
pothecated for any other purpose.
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(20 U.S.C. 1070a)

§ 190.80 Maintenance and retention of
records.

Each institution shall maintain ade-
quate records with regard to ¢a) the
eligibility or lack thereof, of all students
enrolled in the institution who have ap-
plied to the institution for a Basic Edu-
cational Opportunity Grant, (b) the
amount of such grants as have been
awarded and to whom, (¢) the amount
and date of disbursements of such
grants to such students, and (d) the
amount and date of any overpayments
of awards that have been restored to
the program account. Such records
shall include the “Student Eligibility
Report” for each student, the student's
cost of attendance at the institution,
the basis on which his full-time or
part-time enrollment status was de-
termined and the basis on which the
portion of the academic year for which
the student was enrolled was determined.
Further, the institution shall make such
records available for inspection by au-
thorized representatives of the Commis-
sioner, at any reasonable time at the of-
fices of the institution. The institution
shall retain such records for three years
following the date of submission of a
final report covering such funds.

(20) U.8.C. 1070a)

§ 190.81 Submission of reports.

The institution shall submit such re-
ports and information as the Commis-
sioner may reasonably require in con-
nection with the funds advanced to it in
accordance with § 190.74 and shall coni-
ply with such procedures as the Com-
missioner may find necessary to ensure
the correctness of such reports.

(20 1.5.C. 1070a)
§ 190.82 [Resecrved]

§ 190.83 Attendance at more than onc
institution during an academic year.

(a) If a Basic Educational Opportu-
nity Grant recipient withdraws from one
institution and applies for a Basic Edu-
cational Opportunity Grant at another
institution during the same academic
year, the student shall submit to that in-
stitution an official copy of his “Student
Eligibility Report” for calculation of a
new Scheduled Basic Educational Oppor-
tunity Grant award. If a student trans-
fers to an institution which has not en-
tered into an agreement under § 190.73

‘he shall follow the procedures described

in § 190.86.

(b) The institution to whaich the stu-
dent has transferred shall calculate and
disburse the student’'s award in accord-

nce with § 190.75.

(20 U.S.C. 10701a)
§ 190.84 [Reserved]

§ 190.85 Reczlculation of Basic Educa-
tional Opportunity Grant award.

(a) The amount of a student’s Basic

Educational Opportunity Grant award

for an academic year may be recalcu-

FEDERAL REGISTER, VOL. 39, NO. 232—MONDAY, DECEMBER 2, 1974



41802

lated during that academic year if the
amount of a student’s expected family
contribution is redetermined in accord-

ance with § 190.15 or § 180.16, or if the-

student enrolls at more than one institu-
tion during the course of an academic
year.

(b) ¥ a student's Basic Educational
Opportunity Grant is adjusted in ac-
cordance wiia § 190.15 or § 180.16 sub-
sequent payments to the student shall
be adjusted, based on the newly calcu-
lated scheduled award, to ensure that the
student is paid the entire amount of his
newly calculated award (subject to any
adjustments pursuant to §§ 180.64-
190.66) before the conclusion of the
academic period for which the grant is
made. However, an institution calculat-
ing an award under § 190.83(b) shall
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only pay that portion of the newly cal-
culated award which is commensurate
with that portion of the school year
within the academic year spent at that
institution.

(20 US.C. 10702)

§ 190.86 Calculation and disbursement
of awards by the Commissioner of
Education.

() If a student enrolls in or transfers
to an institution of higher education
which has not entered into an agreement
with the Commissioner pursuant to
$ 190.73, the student shall apply to the
Commissioner for his Basic Educational
Opportunity Grant award. The student
shall provide the Commissioner with
such information in such form as the
Commissioner may from time to time
prescribe.

(b) (1) The Commissioner will pay to &
student his Basic Educational Opportu-
nity Grant award computed in accord-
ance with the relevant provisions of this
part in equal amounts at least once each
semester, trimester, or quarter for those
institutions which utilize such academic
units, - (2) For those institutions not
utilizing such academic periods, pay-
ments will be made in equal amounts not
less than twice during that portion of the
school year which falls within the aca-
demic year, with one payment to be made
at the beginning and the other to be
made at the midpoint of that portion
of the school year which falls within the
academic year; provided that if the por-
tion of a school year which falls within
the academic year is less than three
months, only one payment need be made.
{20 U.B.C. 1070a)

{FR Doc.74-27028 Filed 11-20-74;8:45 am]
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Title 45—Public Welfare

CHAPTER 1—OFFICE OF EDUCATION, DE.
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 190—BASIC EDUCATIONAL
OPPORTUNITY GRANT PROGRAM

Eligibility of Part-Time Students and
Method of Award Calculation

A notice of proposed rulemaking was
published in the FEDERAL REGISTER On
June 3, 1975 (40 Fk 23970 et seq.) cover-
ing the eligibility of part-time students
and the method of award calculation for
students enrolling on less than a full-
time basis for the Basic Educational Op-
portunity Grant Program. Interested
parties were invited to submit written
comments, suggestions, or objections
with regard to the proposed Amend-
ments.

In addition to verbal comments, a total
of 21 written responses were received.
The public comments received centered
around four major issues: the exclusion
of members of a religious community,
society, or order (45 CFR 190.3(¢) in the
proposed rule, and 190.3(b) in the final
rule) ; the reduction of grants in propor-
tion to the degree to which a student iz
not attending an institution on a full-
time basis (45 CFR 190.63); the $200
minimum grant which may he awarded
to part-time students (45 CFR 190.62);
and the use of actual costs of attendance
in determining awards for students en-
rolling on less than a full-time basis (45
CIFR 190.51).

COMMENT

Sevetal comments were expressed with
regard to the procedures established for
determining awards for part-time stu-
dents. One group of comments concerned
the fact that the actual costs of attend-
ance for part-time students typically are
not in direct proportion to a student’s
enrollment status and suggested that the
rate of payment for part-time students
should be a higher percentage than the
rates proposed in the regulations.

RESPONSE

This regulation was not changed. The
proposed reductions of awards are in ac-
cord with the authorizing legislation
which states that when “a student at-
tends an institution of higher education
on a less than full-time basis during an
academic year, the amount of the Basic
Grant to which that student is entitled
shall be reduced in proportion to the de-
gree to which that student is not so at-
tending on a full-time basis * * *”
(20 U.S.C. 1070a(a)(2) (A) (ii)). Conse-
guently, the regulations provide that a
part-time student’s award is determined
in terms of the reduced academic work-
load carried by the student rather than
in terms of estimited student budgets
for part-time students.

COMMENT

Several commenters were concerned
with the use of actual costs of attend-
ance in the determination of the stu-
dent’s award for students enrolling on a
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part-time basis. Commenters felt that
the costs of attendance for less than full-
time students should be derived by using
the tuition and fees which would be
charged that student if he were to enroll
on a full-time basis. Otherwise, the part-
time student would be penalized because
his cost of education is lower and, there-
fore, he would receive a portion of a
Scheduled Award which has already been
reduced by virtue of the student’s lower
education costs.

RESPONSE

The regulations provide that the award
for a part-time student shall be 50 per-
cent or 75 percent of the award calcu-
lated for a full-time student. Therefore,
for purposes of calculating the award
for a part-time student, the cost of at-
tendance would be based on a full-time
enrollment status. However, the regula-
tions were amended to assure that
awards for a part-time student may
never exceed one-half of that student's
actual costs of attendance.

COMMENT

Several comments were received ex-
pressing concern that at full funding the
minimum award which a student may
receive is $200. It was felt that this rul-
ing: would exclude some part-time stu-
dents whose need may be small but
critical, and that this limitation should
only apply to full-time students,

RESPONSE

The regulation was not changed. We
have been advised by the Office of Gen-
eral Counsel that section 411(a) (2) (B)
(iii) of Title IV of the Higher Educa-
tion Act (20 U.S.C. 1070a(a) (2)(B)
(iiil) ), which sets forth the minimum
$200 award limitation, applies to both
full-time and part-time students. Of
course, a student whose original award
for a full academic year was at least $200
will be paid any prorated payments for
attendance of less than a full academic
year even if such proration results in
amounts of less than $200.

COMMENT

A number of commenters noted that
the regulations did not accommodate
differences in academic program struc-
tures among various types of schools in
determining awards for part-time stu-
dents and, therefore, certain inequities
resulted in the computation of awards,
particularly for students enrolled in in-
stitutions withh non-standard academic
calendars.

RESPONSE

In response to these comments, the
Office of Education undertook a major
review ‘of the regulations and prepared
award computation procedures which
more closely reflected institutional and/
or program differences to assure equal
benefits regardless of where a student
enrolls. However, to achieve the objec-
tive of increased equity, albeit for a
limited class of students, the complexity
of the award computation procedures
were of necessity significantly increased.

These procedures were issued as interim
guidelines to all participating institu-
tions in September of 1975.

However, actual use of these proce-
dures at the institutional level resulted
in additional comments to the effect that
the revised computation procedures were
difficult, if not impracticable, to admin-
ister, and significantly increased admin-
istrative burdens for the institutions.

As a consequence of these develop~
ments, & determination was made to is-
sue the final regulations governing the
part-time awards unchanged. These reg-
ulations provide for a simple computa-
tion procedure which is based on & per-
centage reduction of the Scheduled
Awsard for all students regardiess of
where they enroll,

COMMENT

Several commenters expressed concern
regarding the exclusion of members of
religious orders (45 CFR 190.3(c) in the
proposed regulation, and 180.3¢(h) in the
final regulation). The regulation pro-
vides that 2 member of a religious order,
who by direction of the order is pursuing
8 course of study at an institution of
higher education, or who is receiving
support and maintenance from the order,
shall be deemed to have a familv contri-
bution of $1201, and, conseguently would
not be eligible to receive a Basic Graut.
The comments received indicated that
members of religious orders should meet
the same requirements as any other can-
didate and should not be penalized for
choosing to dedicate their lives as mem-
bers of a particular religious community.

RESPONSE

The regulation has not heen changed.
This provision was included to provide
comparabilitv with similar ones govern-
ing the Supplemental Educational Op-
portunity Grant, Collese Work-Study
and National Direct Student Loan Pro-
grams. The rationale for these provisions
is the view that such individuals are not
considered to have financial need which
should be meb by the Federal govern-
ment since their religious order is re-
sponsible for their maintenance and sup-
port.

GENERAL COMMENTS

The requirement set forth in § 190.3(a)
(1) is heing deleted. This provision limit-
ing the eligibility of students for the
Basic Grant prosram to students who
were not enrolled as regular students at
any institution of higher education prior
to April 1. 1973 was added by Congress in
the various acts appropriating funds for
the Basic Grants program. However, the
approvriation act which appropriated
funds for the Basic Grants program for
the 1976-77 academic year, Pub. L. 94-84,
dropped this limitation and, therefore
this provision is being deleted from the
regulation effective July 1, 1976. Regard-
less of the date the provisions contained

tation described above will become in

in this notice become effective, the Iimi'

operative on July 1, 1976.

FEDERAL REGISTER, VOL. 41, NO. 155—-TUESDAY, AUGUSY 10, 1976



.e.ttendance.
A * » * -

Other technical amendments were
made which assure consistency of termi-
nology and procedure throughout the
regulations. The proposed amendments,
as published, also contained some tech-
nical inaccuracies and omissions which
have been corrected in this publication
of the regulations. The current regula-
tions to which these amendments apply
have been previously published on No-
vember 6, 1974 (39 FR 39412) and on
December 2, 1974 (39 FR 41800).

In light of the foregoing, Part 190 of
Title 45 of the Code of Federal Regula-
tions is amended as set forth below.

Effective date: Pursuant to section
431(d) of the General Education Provi-
sions Act, as amended (20 U.S.C. 1232
(d)?}, these regulations have been trans-
mitted to the Congress concurrently with
the publication of this document in the
FEpErRAL REGISTER. That section further
provides that regulations subject thereto
shall become effective on the forty-fifth
day following the date of such transmis-
sion, subject to the provisions therein
concerning Congresssional action and
adjournment, except that the provision
limiting the eligibility of students en-
rolled in institutions of higher education
prior to April 1, 1973 will become inoper-
able on July 1, 1976.

(Catalog of Federal Domestic Assistance No.
13.539, Basic Educational Opportunity Grant
Program)

Dated: Juite 17, 1976.

T. H. BELL,
U.S. Commissioner of Education,

Approved: August 4, 1976.

Davip MATHEWS,
Secretary of Health, Education,
and Welfare.

Part 190 of Chapter I of Title 45 of the
Code of Federal Regulations is amended
as follows:

§190.2 [Amended]

1. Section 190.2 is amended as follows:
Paragraph (qQ) becomes (s); paragraph
(r) becomes (t); and paragraphs (e)
through (p) become (f) through (g).
Also, the first sentence of paragraph (i)
is revised; paragraph (m) is revised; and
paragraphs (e) and (r) are added to
read as follows:

L * L] . L]

(e} “Disbursement Schedule” means a
table, effective for a given academic year,
published by the Commissioner, which
indicates the amount of a student'’s
Basic Educational Opportunity Grant
whiclh would be paid to a three-quarter
time or half-time student if such student
is enrolled for the same number of
months during an academic year as is
required for a full-time student enrolied
in the same program of study to complete
a full school year. Such a table is based
upon the student’s expected family
contribution, cost of attendance, and the

part-time nature of the student’s
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(i) “Half-time student” means a stu-
dent who is carrying at least a half-time
academic work load but less than a
three-quarter time work load measured
in terms of (1) the tuition and fees cus-
tomarily charged for half-time study by
the institution and (2) the course work
or other required activities as deter-
mined by the institution in which the
student is enrolled: Provided, however,
That such course work and activities
amount to a minimum of (i) 6 semester
hours or 6 quarter hours per academic
term for institutions utilizing semesters,
trimesters, or quarter hour systems; (ii)
12 semester hours or 18 quarter hours per
school year for institutions which meas-
ure progress in terms of credit hours but
which do not utilize semester, trimester,
or quarter systems; or (iii) 12 clock hours
per week for institutions which utilize
clock hours to measure progress.

* L] L0 * L3

(m) “Payment Schedule” means a
table effective for a given academic year,
published by the Commissioner which in-
dicates the amount of a full-time stu-
dent’s Scheduled Basic Educational Op-
vortunity grant based on the Family
Contribution Schedules effective for that
academic year as described in Subparte
C and D of this part, the cost of attend-
ance at the institution in which the
student is enrolled as defined in § 190.51,
and the amount of funds available for
making grauts under this part for that
academic year.

* * * = »

(r) “Three-quarter time student”
means a student who is carrying at least
a three-quarter time academic work load
but less thar a full-time work load meas-
ured in terms of (1) the tuition and fees
customarily charged for three-quarter
time study by the institution and (2) the
course work or other required activities
as determined by the institution in which
the student is enrolled: Provided, how-
ever, That stich course work and activ-
ities amount to a minimum of () 9
semester hours or 9 guarter hours per
academic term for institutions utilizing
semesters, trimesters, or quarter hour
systems; (ii) 18 semester hours or 27
quarter hours per school year for institu-
tions which measure progress in terms of
credit hours but which do not utilize
semester, trimester, or quarter systems;
or (iii) 18 clock hours per week for in-
stitutions which utilize clock hours to
measure progress. For students enrolled
in an institution which measures progress
in terms of both credit and clock hours,
a student shall be considered a three-
quarter time student at that institution
if the sum of the fractions representing
the number of credit hours taken by the
student, when divided by 9 and the num-
ber of clock hours per week taken by the
student when divided by 18 is equal to or
greater than one, and if such student is
charged the tuition and fees customarily
charged for three-quarter time study by
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the institution. Furthermore, & student
shall be considered a three-quarter time
student if he undertakes a series of
courses or seminars, which extends over
a period not exceeding 18 weeks and
which, if completed, would amount to
the equivalent of at least 9 semester or 9
quarter hours and is charged the tuition
and fees customarily charged for three-
quarter time study by the institution.

(20 0.8.C. 1088(c) (2))

2. Section 190.3 is amended by deleting
paragraphs (a) (1) and (b), and by add-
ing new paragraph (b) so that §190.3
reads as follows:

§ 190.3 Eligible student.

(a) A student is eligible to receive a
Basic Educational Opportunity Grant
under this part if he:

(1) Is accepted for enrollment or is
enroiled in good standing as at least a
half-time undergraduate student at an
institution of higher education.

(2) Is enrolled in an eligible program
as defined in § 190.2(1), and

(3) Is a citizen or national of the
United States or is in the United States
for other than a temporary purpose and
is, or intends to become, a permanent
resident thereof; or is a permanent
resident of the Trust Territory of the
Pacific Islands.

» L] L] L] .

(b) A member of a religious commu-
nity, society, or order who by direction of
his or her order is -pursuing a course of
study in an institution of higher educa~
tion.or who receives support and mainte-
nance from the community, society, or
order shall be deemed to have a family
contribution of not less than $1,201. For
purposes of this part ‘“a religious commu-
nity, society, or order” includes an agen-
cy or organization which has, as a pri-
mary objective, the promotion of ideals
and beliefs regarding a Supreme Bring
and which provides subsistence support
to its members and require its members
to forego monetary compensation or
other support substantially beyond other
support provided by the agency or organ-
ization.

Note~For academic years 1973-1974
through 19875-1976 an additional eligibility
criterion was that the student not be éen-
rolled at any eligible institution of higher
education prior to April 1, 1973.

3. Section 190.11 is amended to read as
follows:

§ 190.11 Application.

In order to have the expccted family
contribution calculated for any academic
year, a person shall submit to the Com-
missioner a form, approved by the Com-
missioner for that purpose, containing
such information as the Commissioner
may from time to time prescribe, unless
the Commissioner specifically provides
an alternative method of receiving such
information. Information submitted shall
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be accurate and complete for the date
on which the application is completed.

4. Section 190.15 is revised to read as
follows:

.§190.15 Request by applicant for re-
computation of expected family con-
tribution because of clerical or arith-
meiic error,

An applicant may request a recomputa-
tion of his expected family contribution
if hs believes a clerical or arithmetic
error has occurred, or if the information
submitted by the application was inac-
curate for the date on which the appli-
cation was completed. Such a request for
recomputation shall be made in such
form as the Commissioner may prescribe
and must be received by the Commis-
sioner no later than the cutoff date es-
tablished annually by the Commissioner
for such requests.

(20 U.S.C. 1070a (b) (2))

5. In § 190.51 paragraph (d) is revised
to read as follows:

§ 190.51 Cost of auendnnce.

. - L] * *

(d) In the case of students engaged in
8 program of study by correspondence,
only the costs of tuition and fees deter-
mined in accordance with paragraph (a)
of this section shail be recognized as a
student’s cost of attendance for the pur-
poses of this part: Provided however,
That travel and room and board costs
incurred specifically in fulfillment of a
required period of residential training
may be recognized as a cost of attend-
ance‘for such a student.

6. Section 190.62 is revised to read as
follows:

§190.62 Calculation of hasic educational
opportunity grant awards at full
funding.

(a) When funds are available to satisfy
such” payments, the Commissioner will
pav to each eligible applicant who is en-
rolled as a full-time student for any aca-
demic year a Basic Educational Oppor-
tunity Grant in an amount equal to $1400
minus his expected family contribution,
except that no award will be made (1)
which is in excess of 50 percent of the
applicant’s actual cost of attendance at
the institution of higher education in
which the applicant is enrolled, (2)
which exceeds the difference between the
expected family contribution of the ap-
plicant and his actual cost of attendance
at the institution in which he is enrolled,
or (3) which is less than $200.

(b) In the event that a student en-
rolls as a three~-quarter time student, the
amount of his award shall equal 55 per-
cent of the award established in accord-
ance with paragraph (a) of this section;
provided that in no event shall the award
exceed 50 percent of the cost of attend-
ance of that three-quarter time student:
And provided further, That no award will
be made if the amount of such award
efter reduction in accordance with this
section is less than $200.

(c) In the event that a student enrolls
as a half-time student the amount of his
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award shall equal 50 percent of the award
established in sccordance with para-
graph (a) of this section; provided that
in no event shall the award exceed 50
percent of the cost of attendance of that
half-time student: And provided further,
That no award will be made if the
amount of such award after recuction in
accordance with this section is less than
$200.

(20 U.S.C. 10708(2))

7. Section 190.63 is revised to read as
follows:

§ 190.63 Calculation of basic educational
opportunity grant awards at less-
than-full-funding.

(a) When funds are not available to
fully satisfy all Basic Educational Op-
portunity Grant awards, each grant
awarded to an eligible applicant who is
enrolled as a full-time student shall be
reduced in accordance with the pro-
visions of section 411(b) (3) of the Act.
The amount to be reduced in accordance
with section 411(b)(3) will be the re-
mainder of $1400 less the applicant’s ex-
pected family conftribution. No award
will be made if the amount of such award
after the application of the provisions of
section 411(b) (3) of the Act is less than
$50, nor may an award be made under
this section to an applicant whose award
was calculated to be less than $200 un-
der § 190.62(a).

(b) In the event that & student enrolls
as a three-quarter time student, the
amount of his award shall equal 75 per-
cent of the award established in ac-
cordance with paragraph (a) of this sec-
tion; Provided, That in no avent shall the
award exceed 50 percent of the difference
between the expected family contribu-
tion and the actual cost of attendance of
that three-guarter time student: And
provided. further, That no award will be
made if the amount of such award after
reduction in accordance with this section
is less thaun $50.

(¢) In the event that a student enrolls
s a half-time student, the amount of
his award shall equal 50 percent of the
award established in accordance with
paragraph (a) of this section; Provided,
That in no event shall the award exceed
50 percent of the difference between the
expected family contribution and the
actual cost of attendance of that half-
time student: And provided jfurther,
That no award will be made if the
amount of such award after reduction in
;ccordance with this section is less'than

50.

{20 U.S.C. 1070a(a) (2) (b) (i11))

8. Section 190.64 is revised to read as
follows:

§ 190.64 Calculation of basic educational
opportunity grant awards for less
than a full school year.

(2) In the event that an applicant is
enrolled as at least a half-time student
in an eligible program which is less thah
a full school year in duration, the amount
of his grant shall be reduced in the same

proportion as that perivd of time bears
to eight months.

(b) In the event that an applicant is
enrolled as at least & half-time student
in an eligible program which meets the
definition of “school year”, but the stu-
dent enrolls for a period of {ime which is
iess than the full school year, the amount
of his grant shall be reduced in the same
proportion as the period of his enroll-
ment bears to the length of such school
vear.

(20 U.5.C. 1070a(a) (2) )

9. Section 180.65 is revised to read as
follows:

§ 190.65 Calculation of hasic educational
opportunity grant awards for a school
year which is longer than twelve
months in length.

In the event that a student is enrolled
as at least a half-time student for a
school year which is longer than 12
months, the amount of a Basic Grant
payable for an academic year shall be in
the same proportion to his Scheduled
Basic Educational Opportunity Grant or
the amount determined from the appro-
priate Disbursement Schedule whichever
is applicable, as the number of months of
the school year occurring in the aca-
demic year for which payment is re-
quested bears to twelve months.

(20 U.S.C. 10708}

10. Section 1920.66 is revised to read as
follows:

§190.66 Calculation of basic educational
opportunity grant awards for a school
year which spans two academic years.

Subject to the provision of §§ 190.64
and 190.65, in the event that an appli-
cant is enrolled as at least a half-time
student for a school year which spans
two academic years, the amount of his
grant payable during any one academic
vear, by reason of enroliment in such
school year, shall be equal to an amount
which bears the same proportion to his
Scheduled Basic Educationa® Oppor-
tunity Grant or the amount determined
from the appropriate Disbursement
Schedule, *whichever is applicable, for
that academic year as the number of
months  of such school year occurring
within that academic year bears to the
total number of months of that school
year.

(20 U.5.C. 1070a)

11, Section 190.73 is amended by revis-
ing paragraph (b) to read as follows:

§ 190.73 Institulional agreements.
* * * * »

(b) The Commissioner will send to
each institution with which he has an
agreement pursuant to paragraph (a) of
this section a payment schedule angd a
disbursement schedule for each academic
year.

{20 U.S.C. 10708)
12, Section 190.75 is revised to read as
follows:

§ 190.75 Payment of basic educationsl
opportunity grant awards:

(a) Aninstitution shall make payment

of & Basic Educational Opporfunity
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Grant to a student on the basis of having
made the following determinations:

(1) That the student applying for the
grant meets the eligibility requirements

~ of §190.3. In making this determination
the institution is entitled to rely on in~-
formation provided by the student if the
institution has no direct independent
knowledge with respect t¢ such informa-
tion;

(2) That the student is enrolled as &
full-time, three-quarter time, or half-
time student;

(3) The amount equal to the actual
cost of attendance of such student,
caelculated in accordance with § 190.51;

(4) The amount of the student's
Scheduled Basic Educational Opportu-
nity Grant, calculated in accordance
with the payment s¢heduled in effect for
the period involved;

(5) The amount by which the Sched-
uled Grant Award determined in sub-
paragraph (4) of this paragraph should
be adjusted for three-quarter and half-
time students (this amount is set forth
in the disbursement schedule in effect for
the period involved) ; and

(6) The amount, if any, by which the
amount determined in subparagraph (4)
or (5) of this paragraph should be ad-
justed in accordance with §§ 190.64—
190.66.

(b) (1) Payment of Basic Educational
Opportunity Grant awards shall be made
in equal emounts at least once at the
heginning of each semester, trimester, or
quarter for those institutions which uti-
lize such academic units. For those insti-
tutions not utilizing such academic pe-
riods, payments shall be made in equal
amounts not less than twice during that
portion of the school year which falls
within the academic year, with one pay-
ment to be made at the beginning and
the other to be made at the midpoint of
that portion of the school year which
falls within the academic year; provided
that if the portion of a school year which
falls within an academic year is less than
three months, only one payment need be
made.

{(2) Except ‘where prohibited by
§ 190.76 (¢, funds paid to a student with
respect to &n academic period which has
already been completed may be paid to
such student in one lump sum payment.

(e) (1) Before making any payment to
& student under this section, an institu-
tion shall confirm that the student meets
or continues to meet the eligibility re-
quirements of § 190.3.

(2) In addition to the requirement set
forth in subparagraph (1) of this para-
graph, the institution shall confirm at
the beginning of each semester, tri-
mester, or quarter (or for institutions not
utilizing such academic pericds, at the

RULES AND REGULATIONS

beginning and midpoint of the school
yvear) and before making payment to a
student for such period, that the student
is entitled to receive the amount of the
grant payment calculated for thai period.

(3) If an institution determines at the
beginning of & semester, trimester, or
quarter, or for institutions not utilizing
such academic periods, at the beginning
and midpoint of the school year, that the
amount calculated for that student no
longer reflects the enrollment status of
such student at that institution, it shall
recalculate the amount of that student's
grant payment for that period in accord-
ance with paragraph (a) of this section.

(4) If an institution disburses funds to
a student for a particular academic pe-
riod and during that period the student
increases or decreases his academic
workload while continuing to meet the
eligibility requirements of § 190.3, the in-
stitution may, but need not, adjust the
amount of the student's grant attributa-
ble to that academic period in accord-
ance with this section and with § 190.85.

(5) Except as provided in § 190.78, if
an institution disburses funds to a stu-
dent for a particular academic period and
during that period the student becomes
ineligible to participate in the program,
the payment applicable to that period
need not be returned by the student if
such payment was not made on the basis
of inaccurate information or statements
provided by the student; however, the
student shall not receive additional basic
grant payments unless he reestablishes
his eligihility.

(d) No grant may be paid under this
part unless the student to whom it is
made has filed with the institution of
higher education which he intends to
attend, or is attending, an affidavit on
a form approved by the Commissioner
stating that the money attributable to
such grant will be used solely for ex-
penses related to attendance or continued
attendance at such institution. The stu-
dent must sign the affidavit in the pres-
ence of a notary or other person who
is legally authorized to administer oaths
or affirmations and who does not take
part in the. recruiting of students for
enrollment at such institution. The no-
tary or other person must enter his sig-
nature and as applicable, his seal or
stamp on the affidavit form.

(e) Payments to a student may be
made by check or by credit to the stu-
dent’s account with the institution. If
payments are made to a student by cred-
iting his account, the institution shall
retain a receipt signed by the student for
each such transaction and the credit en-
try to the student’s account shall be
clearly identifiable.

(20 U.8.C. 1070a)

33871

13. Bection 180.85 is revised fo read as
follows:

§ 190.85 Recalculatirn of Basic Ydaca-
tional Opportunity Grant awards.

(a) The amount of a student’s Basic
Educational Opportunity Grant award
for an academic year may be recalculated
during that academic year if the amount
of a student’s expected family contribu-
tion is redetermined in accordance with
§ 180.15, § 180.39, or § 190.48; if the stu-
dent enrolls at more than one institution
during the course of an academic year;
or if a student varies his academie work-
load from one-half, three-quarter, or a
full~time enrollment.

(b) If a student’s Basic Educational
Opportunity Grant is adjusted in accord-
ance with § 190.15, § 190.39, or § 190.48,
or is increased because of a change in
his academic workload, subsequent pay-
ments to the student shall be adjusted,
based on the newly calculated scheduled
award, to ensure that the student is paid
the entire amount of his newly calculated
award (subject to any adjustments pur-
suant to §§ 190.64~190.66) before the
conclusion of the academic period for
which the grant is made. However, an
institution calculating an award under
£190.83(b) shall only pay that portion
of the newly calculated award which is
commensurate with that portion of the
school year within the academic year for
which the student is enrolled at that
Institution.

(20 U.8.C. 1070a)

14. Section 190.86 is amended by delet~
ing the numbers (1) and (2) in para-
graph (b). As revised, § 190.86(h) reads
as follows:

§ 190.86 Calculation and dishursement
of awards by the Commissioner of
Education.

] - L] @Q [ ]

(b) The Commissioner will pay to a
student his Basic Educational Opportun-
ity Grant award computed in accordance
with the relevant provisions of this part
in equal amounts at least once each
semester, trimester, or quarter for those
institutions which utilize such academic
units. For those institutions not utilizing
such academic periods, payments will be
made in equal amounts not less than
twice during that portion of the school
yvedr which falls within the academic
year, with one payment to be made at the
beginning and the other to be made at
the midpoint of that portion of the school
year which falls within the academic
year: Provided, That if the portion of a
school "year which falls within the
academic year is less than three months,
only one payment need be made.

[FR Doc.76-22232 Filed 8-9~76;8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45 CFR Parts 144, 175, 176, and 190 ]

NATIONAL DIRECT STUDENT LOAN, COL-
LEGE WORK-STUDY, SUPPLEMENTAL
EDUCATIONAL OPPORTUNITY GRANT,
AND BASIC EDUCATIONAL OPPORTU-
NITY GRANT PROGRAMS

Proposed Rulernaking on Student
Eligibility for Payment of Funds

Under the sauthority contained in sec-
tion 497(e), Subpart 1 of Part F of Title
IV of the Higher Education Act of 1965,
as amended (20 U.S.C. 1088f(e)), the
Commissioner of Education is giving no-
tlce that he proposes to issue, with the
approval of the Secretary of Health, Edu-
cation, and Welfare, the following regu-
Jation governing student eligibility for as-
sistance through programs under Title
IV.

EXPLANATION OF NEED FOR REGULATIONS

Section 132 of the Education Amend-
ments of 1976, Pub, L. 94482, 90 Stat.
2150, added a new subsection (e) to sec-
tion 497 of the Higher Education Act of
1965, as amended, which deals with stu-
dent eligibility for assistance under Title
IV of the Act. The new subsection sets
forth certain conditions which must be
met if a student is to receive payments
under that Title. The text of section 497
(e) is as follows:

(e} Any student assistance received by a
student under this title shall entitle the stu-
dent receiving it tc paymeun*s only if—

(1) that student is maintaining satisfac-
tory progress in the course of study he is
pursulng, according to the standards and
practiccs of the institution at which the
student is in attendance, and

(2) that studen: does not owe a refund
on grants previously received at such insti-
tution under this title, or is not {n default
on any loan from a student loan fund at
such institution provided for In Part E, or
» loan made, insured, or guaranteed under
this title for attendance at such institutlon,

The Commissioner is adding to Parts
144, 175, 176, and 190 of Title 45 of the
Code of Federal Regulations provisions
requ.\red. by Section 497(e). The provi-
sions deal with conditions governing the
denial of payments to students; the def-
inition, determination, and effect of
student-owed refunds; the attribution
of grant funds determined to be a stu-
dent-owned refund; and the definition,
determination and effect of student de-
fault on loans.

BUMMARY OF COMMENTS PREV IOUSLY
RECEIVED

The Commissioner published in the
PFEDERAL RECGISTER, Vol. 41, No, 230, Mon-
day, November 29, 1976, a2 Notice of In-
tent to Issue Regulations implementing
the provisions of the Education Amend-
ments of 1976 (41 FR 52410). At page
52412, comments were invited concern-
ing the implementation of section 132,
Five public conferences were held at var-
ious locations between December 13-
17, 1976, at which the Office of Educa-
tion received comments on this and
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other provisions of the Education
Amendments. Further written comments
were received through December 30,
1976. The following is a summary of the
comments received and the Office of
Education's response.

-Comment. Three commenters felt that
it might be of benefit to institutions in
setting reference points for determining
what constitutes “satisfactory progress”
if the Commissioner were to define
broadly, or establish minimum standards
in this regard, in the regulations.

Response, This suggestion has been
reviewed in the light of Section 497(e).
The statute provides that a student is
to be maintaining satisfactory progress
according to the standards and prac-
tices of the institution; thus no mini-
mum standards have been included in
thie proposed regulations, An institution
which lacked such standards would,
however, be precluded from making any
payments to students under Title IV
until it adopted standards.

Comment. Another commenter cited
the practice of his own institution, which
provides special consideration for what
are felt to be “marginal” students, or
“slow starters.” The institution deems
such students to be making “satisfactory
progress” if they complete & normal four-
year undergraduate program in not more
than five academic years.

Response. This type of standard would
be compatible with the statute if the in-
stitution’s standards of satisfactory
progress allow for five years for comple-
tion of the undergraduate program.

Comment, Another commenter noted
that, under present BEOG regulations,
students who are allowed to enroll at an
institution and who are in attendance
and in good standing at the institution
wre entitled to receive payments without
reference to whether they are making
“satisfactory progress” as defined by the
institution.

Response, The new regulations would
not eliminate this provision, but would
require that students also be making sat-
isfactory academic progress in order to
receive payments of BEOG awards or
any other payments under Title IV ot
the Act.’

The National Direct Student Loan Pro-
gram Regulations being amended, 45
CFR 144, can be found in the FEDERAL
REecisTER of November 24, 1976 (41 FR
51946-51973) . For the convenience of the
reader the section being amended, § 144.-
15 (45 CFR 144.15) is set out in full.
However, comments are requested only
on paragraphs (¢) through (f) of that
section.

The College Work Study Program
Regulations being amended, 45 CFR 175,
can be found in the FEDERAL REGISTER of
September 1, 1976 (41 FR 36872-36893).
For the convenience of the reader the
section being amended, § 175.9 (45 CFR
175.9) is set out in full. However, com-
ments are requested only on paragraphs
(g)- through (j) of that section.

The Supplemental Educational Op-
portunity Grant Program Regulations
being: amended, 45 CFR 176, can be
found in the FeperAL REGISTER of No-

vember 24, 1976 (41 FR 51973-51982),
For the convenience of the reader the
sections being amended, §§176.14 an
176.17, are set out in full. However, com-
ments are requested only on paragraph
(g) of §176.14 and paragraphs (c)
through (f) of § 176.17.

The Basic Educational Opportunity
Grant Program regulations being
amended, 45 CFR 190, can be found in
title 45 of the Code of Federal Regula~
tions. For the convenience of the reader
the sections being amended, §$ 180.75
and 190.77, are set out in full. However,
comments are requested only on para-
graphs (¢) through (f) of §190.75 and
paragraph {b) of § 190.717.

The implementation of section 132 of
the Education Amendments of 1376,
Pub. L. 94482, for the State Student
Incentive Grant Program and the Guar-
anteed Student Loan Program will be
handled in a separate document.

INSTRUCTIONS CONCERNING COMMENTS

Interested persons are invited to di-
rect comments concerning these pro-
posed regulations to:

Mr, John R. Profiit, Director, Division of
Eiigibility and Agency Evaluation, Room
3030, Regional Ofice Bullding 3, 7th and
D Streets SW. Washington, D.C. 20202,
Telephone: (202) 245-8873.

In order for comments to receive full
consideration they should be received
not latér than 4:30 p.m. on May 10, 1677.
The Commissioner will not acknowledge
the comments individually, but they w
be available for inspection in Room 406
Regional Office Building 3, between 8:3
a.m. and 4 p.an., Monday through Friday.

Public hearings on these proposed reg-
wlations will be held at times. dates, and
locations to be announced in a forth-
coming issue of the FEDERAL REGISTER.

The Office of Education has deter-
mined that this document does not con-
fain a major proposal requiring prepara-
tion of an Inflation Impact Statement
under Executive Order 11821 and OMB
Circular A-107,

Dated: February 18, 1977.

WirtaM F. PIERCE,
Acting Commissioner
of Education.

Approved: March 31, 1977.

JoscPH A. CALIFANO, Jr.,
Secretary of Health, Education,
and Welfare.

PART 144—NATIONAL DIRECT
STUDENT LOAN PROGRAM

Secrion 144.15 of Part 144 of Title 45
of the Code of Federal Regulations is
amended to read as follows:

§144.15

(a) Except as provided in paragraphs
(¢) through (f) of this section, a loan
for an scademic year shall be advanced
by the institution to the student borrower
in equal installments in each semester,
trimester, or quarter if the mstituticp

Disburscment of loans.

uses such academi¢ periods (payme
period) ; otherwise, for those institutio
not using such academic periods, ad-
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vances shall be made at least twice per
academic year withi one advarnce being

&c the beginning and the other at the

1dpoint of that academic year.

. {b) Except as provided in paragraphs
(¢) through (f) of this section, a loan
for a period shorter than an academic
year shall be advanced by the institution
to the student borrower in such install-
ments as are deemed appropriate so as
to enable the borrower o apply such pay-
ments to the costs reasonably necessary
for his attendance at the institution dur-
ing the academic period for which the
loan was approved; except that ne bor-
rower may receive, during a given aca-
demic period, a loan in an amount in ex-
cess of the amount of his need for such
a loan during that period, determined
pursuant to § 144.14.

(c) No advance of funds may be made
unless the institution determines that
the borrower:

(1) Is maintaining satisfactory pro-
gress in the course of study he is pursu-
ing, accord" ;1. to the standards and prac-
tices of the mstitution at which the stu-
dent is in attendance:

(2) Is not in default on any loan made
from & student loan fund at that institu-
tion or on a loan made, insured, or guar-
anteed under the Guaranteed Student
Loan Program (Title IV-B, HEA) for at-
tendance at such institution; and

(3) Does not owe a refund on grants
previously received for attendance at
such institution under the Basic Educa-
tional Opportunity Grant Program, the

rant Program, or the State Student

ncentive Grant Program.

(d) Notwithstanding paragraph (¢) of
this section, if an institution at the be-
ginning of a payment period determines
that the student is not meintaining sat-
isfactory progress, but is abie prior to the
close of that payment period to reverse
that determination, it may advance the
loan installment for that period to the
student; if that deternynation is made
subsequent to the close of that period
no funds may be advanced to the student
for that period, nor may the student's
award be adjusted to refiect the loss of
aid for that period. For purposes of this
paragraph, a payment period is the peri-
o4 for which an advance is made under
paragraph (a) and (b) of this section.

(e) Notwithstanding paragraph (¢) of
this section: (1) If a student receives an
overpayment, and thus owes a refund,
on a grant for attendance at that institu-
tion because of institution error, the in-
stitution may disburse funds to that
student, assuming the student is other-
wise eligible to receive such funds, if that
student acknowledges in writing the
amount of the overpayment and agrees
to pay the refund in a reasonable period
of time,

(D)'If a siudent receives an overpay-
nwnt, and thus owes a refuild on a Rasic
Grant awarded for attendance at an in-
stitution, that institution may disburse

tudent aid funds to that student, as-
ming the student is otherwise eligible
o receive such funds, if the institution

can eliminate the overpayment in the

q;lpplemental Ediucational Opportunity

PN
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academic year in which the Basic Grant
occurred by adjusting subsequent Basic
Grant payments due to the student for
that year.

(3) If a student receives an overpay-
ment, and thus owes a refund on a Sup-
plemental Educational Opportunity
Grant awarded for attendance at an in-
stitution, that institution may disburse
student aid funds to that student, assum-
ing the student is otherwise eligible to re-
ceive such funds, if the institution can
eliminate the overpayment in the aca-
demic year in which the grant overpay-
ment occurred by adjusting subsequent
financial aid payments due to the student
for that year,

(f) In determining whether a student
is in default on a loan made under the
Guaranteed Student Loan Program, the
institution may rely on a written state-
ment from the student that he is not in
default on a Guaranteed Student Loan
made for the purpose of attending that
institution.

(g) Fcr purposes of this section a pro-
gram of training of at least six months
duration to prepare students for gainful
employment is a recognized occupation
shall be considered an academic year.

(h) Loan payments from a Fund shall
be evidenced In the institution’s records
by cancelled checks or vouchers, or, if the
institution elects any other method of
disbursement, by a clear audit trail in-
cluding an acknowledgement of receipt
from each borrower indicating the
method by which payments to him were
made.

(i) Loan payments from a Fund shall
not be made unless the borrower has filed
with the institution the affidavit re-
guired pursuant to § 144,9(f) of this part
and the institution has complied with the
Truth in Lending requirements of Regu-
lation Z (12 CFR 226).

(20 U.S.0. 424, 1087ce.)

PART 175——COLLEGE WORK-STUDY
PROGRAM

Section 175.9 of Part 175 of Title 45 of
the Code of Federal Regulations is
amended to read as follows:

§ 175.9 Eligibility and selection of stu-
dents.

(a) Eligibility. Except as provided in
paragraphs (g) through (j) of this sec-
tion, a student enrolled in an institution
of higher education Is eligible for part-
time employment under this part if such
student:

(1) Is 2 national of the United States,
is in the United States for other than a
temporary purpose and intends to be-
come a perimanent resident thereof. or is
a permanent resident of the Trust Terri-
tory of the Paecific Islands;

(2) Has been accepted for enrollment
as at least a half-time student at the in-
stitution or, in the case of a student al-
ready aftending the institution, is en-
rolled as at least a half-time student and
is in good standing as an undergraduate,
graduate, or professional student.

(3) Shows evidence of academic or
creative promise and is capable, in the

BEST AVAILABLE COPY |

!

- 15739
opinion of the institution of yasintaining
good standing in such eouzse of study
while employed under thic pregram; and

(4) Is In need of the earnings Irem such
employment In order to puzsus a course
of study at the institusiern.

(b) Eligibility of arec vecerional school
students. Except as proviced In para-
graphs (g) through (i) of this section, a
student enrolled in an arez voeational
.school is eligible for part-time employ-
ment under this part if, i a€dition to the
conditions described in paragraphs (a»
(1) through (4) of this section, such
student:

(1) Has a certificate of gracuation
from a school providing sesexndary edu-
cztion or the recognizzs eguivalent of
such a certificate; and

(2) Is pursuing a program of edueca-
tion or training which reguires at least
6 months to complete ar@ which is de~
signed to prepare the student for gain-
{ul employment in a recognized oecupa-

ion.

(¢) Programs of study ebroad. Except
for in paragraphs (g’ irrough (j) of
this section, a studens riicipating in
8 program of study abrozd will be con-
sidered to be enrolled & bis “home" -
stitution if (1) the pregram of study
abroad is arranged or zpproved in ad-
vance by the home institetion and (2)
the student’s academic verformance dur-
ing the program of study abroad be-
conies a part of his permanent academic
record at the home institution in the
same manner as if perfornied at that
institution.

(d) Need. Except as provided for in
paragraphs (g) through ti) of this sec-
tion, (1) in determining whether a stu-
dent is in need as deseribed in paragraph
(a) (4) of this section. the institution
shall take into account the student's
actual cost of education at such institu-
tion as described in § 175.11 and his ex-
pected  family contribution as deter-
mined pursuant to § 1%5.12,

(2) ‘A member of a relizious commu-
nity, soclety, or order who by direction
of his or her community, soeiety, er or-
der is pursuing a course of study in an
institution or who receives support and
maintenance from the community, so-
ciety, or order shall bz deemed not to
have financial need.

(e) Institutional responsibility. Except
as provided for in paragraphs (g)
through (j) of this secrion. each institu-
tion participating in the College Work-

tudy Program shall be responsible for
determining the eligibility of the students
participating in its program regardless
of whether the students will be engaged
in work for the instituiion itself or for
a public or private non-profit orzaniza-
tion.

(f) Selection. Except as provided for
in paragraphs (g) through (j} of this
section, an eligible institution shall make
employment-under the Work-Study Pro-
gram, or equivalent expioyment offered
or arranged for by thie institution, rea-
sonably available (to the extent of avail-
able funds).to all eligible students in
the institution in need thereof. In the
event that requests for employment ex-
ceed avallable funds, the institution shall
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give preference In the awarding of em-
ployment to those of its students with
the greatest financial nieed. In determin-
ing such need the Institution shall take
into account grant assistance provided
such student from any public or private
sonrce including srant funds which the
student is ent’i :u to receive under the
Basic Educativnal Opportunity Grants
Program, whether or not he has applied
for .such funds. The institution's selec-
tion procedures shall be uniformly ap-
plied, set forth in writing, and main-
tained in the files of the institution's of-
fice which selects student aid recipients,
All applications for employment undei
this part shall be maintained on file by
the institution as specified in § 175.28(c)
2).

(g) No student may be employed un-
der this part unless the institution de-
termines that ¢:e student:

(1) Is maintaining satisfactory prog-
ress in the course of study he is pursuing,
according to the standards and proc-
tices of tie institution at which the stu-
dent is in attendance;

£2) Is nut in default on any loan made
from a stuadent loan fund at that insti-
tution 'or en a loan maede, insured, or
guarantepd under the Guaranteed Stu-
dent Looan Program (Title IV-B, HEA)
for .attendance at such institution; and

(3) Does.not owe a refund on grants
previously received for atiendance at
such institution under the Basic Educa-
tional Opportunity Grant Program, the
Supplemental Educational Opportunity
Grant Program, or the State Student
Incentive Grant Program.

(h) Notwithstanding paragraph (g)
of this section, if an institution at the
beginning of s payment period deter-
mines that the student is not maintain-
ing satisfactory Dprogress, but is able
prior to the close of that payment pe-
riod to reverse that determination, it
may provide employment under this
part of that period to the student; if that
HAetermination is made subsequent to the
awse of that period no employment may
be provided to the student for that pe-
riod, nor may the student's award be
adjusted to refiect the loss of aid for thet
period. For the purposes of this para-
graph, 8 payment period is a semester,
trimester, or quarter; however, for those
institutions which .do not utilize such
periods it is the period between the be-
gimming of an academic year and the
midpoint and the midpoint to the end of
that year.

) Notwithstanding paragraph (g) of
this sectiori: (1) If a student receiyes an
overpayment, and thus owes a refund,
on a grant for attendance at that institu-
tion because of institutional error, the
institution may provide employment to
that student if that student .acknowl-
edges in writing the amount of the over-
payment and agrees to repay the refund
in a reasonable period of time.

(2) If g student receives an overpay-
ment and thus owes a refund on a Bssic
Educational Opportunity Grant awarded
for attendance at an institution, that in-
stitution may provide employment to
that student, assuming the student is
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otherwise eligible to recelve such funds,
if the institution can eliminate the over-
payment In the academic year in which
the Baslc Educational Opportunity
Grant occurred by adjusting subsequent
Basic Educational Opportunity . Grant
payments due to the student for that
year,

(3) If a student receives an overpay-
ment, and thus owes a refund on a
Supplemental Educational Opportunity
Grant awarded for attendance at an in-
stitution, that institution may provide
employment to that student, assuming
the student is otherwise eligible to re-
ceive such funds, if the institution can
eliminate the overpayment in the aca-
demic year in which the grant over-
payment occurred by adjusting subse-
quent financlal aid payments due the
student for that year.

{j) In determining whether a2 student
is in default on a loan made under the
Guaranteed Student Loan Program, the
institution may rely on a written state-
ment from the student that he is not
in default on a Guaranteed Student
Loan made for the purpose of attending
that institution.

(42 U.5.C. 2754)

PART 176—SUPPLEMENTAL EDUCA-
TIONAL OPPORTUNITY GRANTS PRO-
GRAM

Section 176.14 of Part 176 of Title 45
of the Code of Federal Regulations is
amended $o read as follows:

§ 176.14 ° Coordination of student finan-
cial aid programs, grant amount, and
overavard.

. (8) Coordinating official. The institu-
tion shall appoint an official who shall
have the responsibility of coordinating
the program covered by this part with
the institution’s other Federal and non-
Federal programs of student financial
ald

(b) Total award. The institution shall
not award a Supplemental Grant to a
student in an amount which, when com-
bined with all of the resources made
available to the student from Federal and
non-Federal sources, would exceed the
difference between the student’s cost of
education and hiz expected family con~-
tribution, as determined in accordance
with one of the need analysis systems
or methods of calculation approved by
the Comrmissioner pursuant to § 175.13;
Provided, however, that in no event may
the total amount of aid received from all
Federal and non-Federal sources, ex-
ceed the student’s cost of education.

{¢) Resources. For purposes of para-
graph (b) of this section, the term “re-
sources made available to the student
from Federal and non-Federal sources”
includes, . but is not limited to, the
amount of funds a student is entitled
to receive under the Basic Educational
Opportunity Grants Program, regardless
of whether the student has applied for
such funds, any waiver of tuition and
fees, any scholarship or grant including
Supplemental Educational Oppertunity
Grants and athletic scholarships, any
fellowship or assistanship, any loan made

tinder the Guaranteed Student Loan Pro-
gram (Title TV-B of the Higher Educa-
tion Act of 1965) except in cases in which
paragraph (c) of this section applies, any
long-term loan made by the insditution
other than under the Guaranteed Stu-
dent Loan Program, and any expected
net earnings from employment during
periods for which the student receives a
grant. For purposes of this section ‘“net
earnings” means gross earnings minus
required withholdings and any costs in-
cidental to obtaining such earnings.

(d) Treatment of Guaranteed Loans.
(1) Except as provided in paragraph
(d) (2) of this section, loans made under
the Guaranteed Student Loan Program
shall not be considered a student re-
source and may be used to satisfy the
expected family contribution of the bor-
rower calculated in accordance with
§176.12. If the amount of such s loan
exceeds the borrower's expected family
contribution, only such excess shall be
considered & student resource.

(2) Loans for which interest benefits
are payable under section 428 of Title
IV-B of the Higher Education Act of
1965, as amended (20 U.S.C. 1078), shall
be considered a student resource and may
not be used to satisfy & student's expected
family contribution if the borrower has
adjusted family income of $25,000 or
more as determined in accordance with
gpplicable Guaranteed BStudent Ioan
Program Regulations (45 CFR Part 177).

(e) Administrative responsibility. The
institution’s responsibility under para-
graph (b) of this section shall extend
only to those resources which the ti-‘
tution itself makes available to the stu-
dent, or about which it knows or has
reason to know or can reasonably antici-
pate at the time that Supplemental
Grant funds are disbursed to the stu-
dent. The amount of net earnings from
any employment provided by the institu-
tion for any academic year and/or spe-
cial session covered by the grant award
shall be deemed to have been known by
the tustitution at the time of disburse-
ment of such grant.

(f) An institution will he deemed to
have violated the requirements of this
section only if the sum of all the re-
sources made available to the student,
including assistance under this part, ex~
ceeded the student’s need by more than
$100. However, it the resources made
available to the studenf included com-
pensation for work-study employment
and the student earned 2dditional money
from other employment, the institution
will he deemed to have violated the re-
quirements of this section only if the
sum of the assistance received by the stu-
dent exceeded the student's need by more
than $200. )

(g) Calculation of student owed re-
fund for grant funds disbursed directly
to the student. A student owed refund is
calculated as follows: (1) Determine the
amount of ald disbursed to the student
for a payment period for roont and board
costs and for the transportation allow-~
ance included by the institution in th
student’s budget which was not paid
the institution by the student nor
credited to the student's account. For the
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purposes of this section, a payment pe-
riod is a period of time covered by the
appliceble disbursement.

(2) If a student withdraws from or is
terminated by an institution prior to the
institution's scheduled start of classes,
all funds described in paragraph (g) (1)
of this section shall be considered an
overpayment to be refunded,

(3) If a student withdraws from or is
terminated by an institution between the
nstitution’s scheduled start of classes
and the midpoint of the payment period:
(1) Determine the total number of days
within the payment period and divide
that number in half to determine the
number of days to the midpoint of that
payment perlod; (i) subtract the num-
ber of days the student was enrolled dur-
tng that period from the number of days
making up the midpoint; (1ii) divide the
remeainder obtained in paragraph (g) (3)
(1) of this section by the number of days
to the midpoint of that payment period;
{dv) multiply the amount disbursed to
the student as determined {n paragraph
(g) (1) of this section by the ratio estap-
Yshed In paragraph (g)(3)(iii) of thls
section.

(4) Any institution of higher educa-
tlon which disburses funds to students on
a monthly basis' or more frequent inter-
vals, shall be exempt from the provisions
of paragraph (g) (3) of this section.

(5) Xf.a student withdraws from, or is
terminated by the institution after the
midpoint of the payment period, none of
the funds described In paragraph (g) (1)

this section shall be considered an
verpayment.

(6) If at the time the institution de-
termines whether a student is making
satisfactory progress in the course of
study he is pursuing, it finds that the stu-
dent did not (1) attend any classes, (i)
prepare any required work, or -(iii) take
any final examinations during the prior
payment period, any funds cdescribed in
paragraph (g) (1) of this section shall be
considered an overpaymernt to be re-
funded.

(1) Determine grant funds to be re-
stored. If a refund is determined under
peragraphs (g) (2), (3), and (6) of this
section, the amount of grant funds to be
mtored to the appropriate grant sc-
ecount shall bear the same ratlo to the
total refund as the grant award bears to
the sum of the financial aid (}) disbursed
to that student and (il) credited to his
account, for that psyment period.

(20 U.S.C. 10881.)

Section 176.17 of Part 176 of Title 45
of the Code of Federal Regulatiorns is
amended to read as follows:

§176.17 Payment of grant.

(a) A student’s award for an academic
year shall be divided among payment
periods which correspond to the number
of semesters, trimesters, or quarters in
the Institution’s academic year. The
amounts which may be paid during any

ayment perfod’ shall be in the same
tio to the student’s award for the
emlic yéar as the length of that pay-
ment perivd bears to the length of the
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academic year at that institution. An
institution which does not ultilize such
academic terms shall reserve at least
half of a student’s Supplemental Grant
for an academic year for payment to him
after the midpoint of such academic
year. Within each payment period the
institution may pay the student at such
times and in such installments as the
institution determines will best meet his
need for such funds.

(b) Before making the initial payment
of a Supplemental Grant for any year to
a student the institution shall obtaix
from that student a written acceptance
of the grant and a signed statement in-
dicating that the student received notice
of the amount of his Supplemental
Grant, of the fact-that such amount may
not exceed 50 percent of the total amount
of student financial ald made avaflable
to him through the institution, of the
nature and source of the other student
financial eld made available t0o him
through the institution, and of the fact
that the payment of the Supplemental
Grant is conditional on the recipient's
maintaining satlsfactory progress in the
course of study he is pursuing according
to the regularly prescribed standards
and practices of the institution from
which he recelved the grant and on the
reciplent’s carrying an scademic work-
load sufficient {0 qualify him as at least
a half-time student during the academic
year.

(¢) No payment of funds may be made
unless the institution determines that
the student:

{1) Is maintaining satisfactory pro-
gress in the course of study he is pur-
sulng, according to the standards and
practices of the institution at which the
student is in attendance;

(2) Is not in default on any loan made
from a studsat loan fund at-that in-
stitution or on a loan made, insured, or
guaranteed under the Guaranteed Stu-
dent Loan Program (Title IV-B, HEA)
for attendance at such institution; and

(3) Does not owe a refund on grants
previously received for attendance at
such institution under this part, the
Basic Educational Opportunity Grant
Program or the State Student Incentive
Grant Program.

(d) Notwithstanding paragraph (c)
of this sectlon, if an institution st the
beginning of a payment period deter-
mines that the student is not maintain~
ing satistactory progress, but is able
prior to the close of that payment period
to reverse that; determination, it may
make grant payments for that penod to
the student; if that determination Is
made subsequent to the close of that
preriod no funds may be advanced to the
student for that period, nor may the
student’'s award be adjusted to reflect
the loss of aid for that period.

(e} Notwithstanding paragraph (e)
of this section: (1) If a student receives
an overpayment, and thus owes a refund,
on a grant for attendance at that in-
stitution because of institutional error,

the institution may disburse funds to’

that student, assuining that the student
is otherwise eliglble to recelve such funds
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if that student: (i) Acknowledges in
writing the amount of the overpayment
and (il) Agrees to repay the refund in a
reasonable period of time.

(2) If a student receives an overpay-
ment and thus owes a refund on a Basic
Grant - awarded for attendance at an
institution, that institution may disburse
student aid funds to that student, assum-
ing the student is otherwise eligible to
receive such funds, if the institution can
eliminate the overpayment in wWe aca-
demic year in which the Basic Grant
occurred by adjusting subsequent Basic
Grant payments due to the stutient for
that year.

(3) If a student receives an overpay-
ment, and thus owes a refund on a Sup-
plemental Educational = Opportunity
Grant awarded for attendance at an in-
stitution, that institution may disburse
student aid funds to that student, assum-
ing that the student is otherwise eligible
to receive such funds, 4 the institution
can eliminate the overpayment in the
academic year in which the grant over-
payment occwrred by adjusting subse-
quent financial aid payments due the
student for that year.

(f) In determining whetber a student
is in default on a loan made under the
Guaranteed Student Loan Program, the
institution may rely on a written stata-
ment from the student that he'is not
in default on a Guaranteed Student
Loan made for the purpcse of attending
that institution,

‘(g) A recipient of a Bupplemental
Grant under this part shall remain eli-
gible to receive payments only it the
recipient: (1) Coutinues to be in excep-
tlonal financial need; (2) malntains
satisfactory progress in the course of
study he is pursuing according to the reg-
ularly prescribed standards and practices
of the institution from which he received
the grant; and (3) carries an academic
workload sufficient to qualify him as at
least a haif-time student during the aca-
demic year.

" (20 US.C. 1070b.)

PART 190—-BASIC EDUCATIONAL
OPPORTUNITY GRANT PROGRAM

Section 190.75 of Part 180 of, Title 45
of the Code of Federal Regulations ic
amended to read 8s follows:

§ 190.75 Payment of basic edicational
. opportunity grant awards.

(2) An institution pays a Basic Edu-
cational Opportunity Grant to a student
on the basis of having determined:

(1) That the student applying for the
grant meets the eligibility requirements
of §190.3. In making this determinatior
the institution is entitled to rely on in-
formation provided by the student if the
institution has no direct independen:
lttlnowledge with respect to that informa-

on;

(2) That the student is enrolled as ¢
full-time, three-quarter ﬂme or half-
time student;

(3) The student’s acmal cest of at-

tendance, calculated in accordance witt

§190.51;
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(4) The samount of the student’s
scheduled Basic Educational Opportunity
Grant, calculated in accordance .with
the payment schedule in effect for the
period involved;

(5) The amoimnt by which the sched-
uled Grant Award determined in para-
graph (a) (4) of this section should be
adjusted for three-quarter and half~-time
students (this amount is set forth in the
disbursement schedule in effect for the
period involved) ; and

(6) The amount, if any, by which the
amount determined in paragraph (a) (4)
or (5) of this section should be adjusted
in.accordance with §§ 190.64-190.66.

(b) (1) Institutions: shall pay Basic
Educational Opportunity Grant awards
in equal amounts at least once at the
beginning of each semester, trimester, or
quarter for those institutions which uti-
lize such academic units. For an insti-
tution not utilizing such acadeinic pe-
riods, payments shall be ‘made in equal
amounts not less than twice during that
portion of the school year which falls
within the academic year. The institu-
tion shall make one payment at the be-
ginning and the other at the midpoint
of that portion of the school year which
falls within an academic year. In those
cases where the student’s period of en-
rollment overlaps two academic years
(for instance, the school year extends
‘from February 1 to August 30> and the
length of enrollment in either of two
academic years is less than three moriths,

" only one payment need be made.

(2) Except where prohibited by
§ 190.76(c), funds paid to a student with
respect to an academic period which has
already been completed may be paid to
such students in one lump sum payment.

(¢) (1) Before paying a student an in-
stitution shall confirm (i} that the stu-
dent meets or continues to meet the eli-
gibility requirements of § 190.3 and (ii)
that at the beginning of each semester,
trimester, or quarter {or for institutions
not utilizing such academic periods at
the beginning and midpoint of the school
yvear) the student is entitled to recelve
the amount of grant payment calculated
for that period.

(2) I¥ an institution determmes at the
beginning of a semester, trimester, or
quarter, or for institutions not utilizing
such academic periods, at the beginning
and midpoint of the school year, that the
amount calculated for that student no
longer reflects the enrollment status of
such student at that institution, it shall
recalculate the amount of that student’s
grant payment for that period in-accord-
ance with paragraph (&) of this section.

(3) If an institution dishurses funds to
8 student for a particular academic pe-
riod and during that period thé student
increases or decreases his -academic
workload while continuing to meet-the
eligibility requirements of § 190.3, the in-
stitution may, but need not, adjust the
amount of the student's: grant attribut-

able to that academic period in accord-

ance with this section ang: thh § 190.85.

(4) Except as provided jn §:190,78, if
an lustitution disburses funds’ to, a stu-
dent for a partlcular acaqnmic peridd
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and during that period the student be-
comes ineligible to participate in the pro-
gram, the payment applicable to that pe-
‘riod 1teed not be returned by the student
if such payment was not made on the
basis of inaccurate Information or state-
ments provided by the student; however,
the student shall not receive additional
basic grant payments unless he reestab-
lishes his eligibility.

(d) No grant may be paid under this
part unless the student to whom. it is
made has filed with the institution of
higher education which he intends to
attend, or is attending, an affidavit on a
form approved by the Commissioner
stating that the money attributable to
such grant will be used solely for ex-
penses related to attendance or con-
tinued attendance at such institution.
The student must sign the affidavit in
the presence of a notary public or other
person who is legally authorized to ad-
minister oaths or affirmations and who
does not take part in the recruiting of
students for enroliment at such institu-
tions. The notary public or other person
must enter his signature and as appli-
cable, his seal or stamip on the affidavit
form.

(e) Payments to a student may be
made by check or by credit to the stu-
dent's account with the institution. If
payments are made to a student by cred-
iting his account, the institution shall
retain a receipt signed by the student for
each such transaction and the credit

entry to the student's account shall be

clearly identifiable.

(f) No payment of funds may.be made
unless the institution determines that
the student:

(1) Is maintaining satisfactory prog-
ress in the course of study he is pursuing,
according to the standards and practices
of the institution at which the student
is in attendance;

(2) Is not in default on any loan made
from a student loan fund at that insti-
tution or on a loan made, insured, or
guaranteed under the Guaranteed Stu-
dent Loan Prograrh (Title IV~-B, HEA)
for attendance at such institution; and

(3) Does not owe a refund on grants
previously received for attendance at
such institution under this part, the
Supplemental Educational Opportunity
Grant Program, or the State Student In~
centive Grant Program. -

(g} Notwithstanding paragraph (f) of
this section, if an institution at the be-
ginning of a payment period determines
that the student is not maintaining sat-
isfactory progress, but is able prior to the
close of that payment period to reverse
that determination, it may make pay-
ments for that period to the student; if
that determination is made subsequent
to the close of that period no funds may

“be advanced to the student for that pe-
riod, nor may the studént’s award be
'adJusted to’ reflect™ t‘ne loss -of ald for

that period. ..+ ¢

+3(h) Noththstandmg parag:aph (f) of
overpayment ‘and thus 'o‘w‘e's‘a'. refund
on ‘s grant’ for attepdance at that ms i-
fution because of instntutxonal error t e

Institution may disburse funds to that
student, assuming the student is other-
wise eligible to receive such funds, if
that student acknowledges in writing
the amount of the overpsyment and
agrees to repay the refund in & reason-
able period of time. .

(2) .If a student receives an ‘overpay-
ment and thus owes a refund on a Basic
Grant awarded for attendance at an
institution, that institution may dis-
burse student’ald funds to that student,
assuming the student is otherwise eligi-
ble to receive such-funds, If the institu-
tion can eliminate the overpayment in
the academic year' in which the Basic
Grant occurred by ‘adjusting subsequent
Basic Grant payments. due to the stu-
dent for t.hat year,’

3) If & student’receives an overpay-
ment, and thus owes a refund on a Sup-
plemental Educational Opportumty
Crant awarded for attendance at an in-
stitution, that institution may disburse
student aid funds to that student, assum-
ing the student is otherwise eligible to
receive such funds, if the institution can
eliminate the overpayment in the aca-
demic year in which the grant overpay-
ment occurred by adjusting subsequent
financial aid payments due the student
for that year. .

(1) In determining whether a student
15 in default on a loan made under the
Guaranteed Student Loan Program, the
institution may rely on a written state-
ment from the student that he 15 not
in default on a Guaranteed Student Loan
made for the purpose of attending tha
institution.

(20 U.S.C. 1070a.)

Section 190.77 of’ Part 190 of Title 45
of the Code of Pederal Regulations is
amended to read as follows:

§ 190.77 Oserpayment of a Basic IFdu-
cational Opportunity Grant. -

(a) In the event that an institution
makes an overpayment to a student
under this part, the institution shall
cooperate fully with the Commissioner
by making e readonable effort to effect
the return of such overpayment. The
institution is not, however, liable for any
overpayments which are not recovered
unless such overpayment was made by
the institution under circumstances
where the regulations of the Comimis-
sioner clearly indicete that such pay-
ment should not have been made.

(b) Calculation of student owed re-
fund for grant. funds disbursed directly
to the student () Determiné the amount
of aid. disbursed-to the stuﬁent for a
payment period for room and board costs
and for the transportation .allowance in-
cluded by the institution in the student's
budget which was not paid toithe insti-
tution by the student nor creplted to the
student's account FoFf theé' purposes of
this section, ® payment period is a pericd
of: time covered by -the- app“hcable dls-
bursement. - 7 ° NI

@) If a student withidraws irom ox"rfj

“terminated'by an mstituttoﬁ'prlor to
;instltutxons scheduled ‘Start of classesy
:all funds descrxbed in paraérdph (b (1)
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of this section shall be considered an
overpayment to be refunded.

(3) If a student withdraws from or is
terminated by an institution between the
Institution's scheduled start of classes
and the midpeint of the payment period,
the student's refund shall be calculated
as follows: (i) Determine the total num-
ber of days within the payment period
end divide that number in half to deter-
mine the number of days to the mid-
point of that payment period; (i) Sub-
tract the number of days the student was
enrolled during that period from the
number of days making up the midpoint;
(iii) Divide the remainder obtained in
paragraph (b) (3) (i) of this section by
the number of days to midpoint of that
payment period; (iv) - Multiply the
amount disbursed to the student as
determined in paragraph (b) (1) of this
section by the ratio established in (b)
(3) (i) of this section. |
. (4) Any Institution of higher edu-
eation which disburses funds to students
on a monthly basis or more frequent in-
tervals, shall e exempt from the pro-
visions ‘of the paragraph (b)(3) of this
section.

¢5) If a student withdraws from, oris
terminated by the institution after the
midpoint of the payment period, none of
the funds described in paragraph (b)
{1) of this section shall be considered an

.overpayment,

(6) If at the time the institution deter-
Jines whether & student is making sat-
factory progress in the course of study
he is pursuing it finds that the student

d not (i) Attend any classes, (ii) Pre-
pere any required work, or (iil) Take
any final examinations during the prior
payment period, any funds described in
paragraph(b) (1) of this section shall be
considered an overpayment to be re-
funded. .

(7) Determine grant funds to be re-
stored. If a refund is determined under
paragraphs (b) (2), (3), and (6) of this
section, the amount of grant funds to be
restored to the appropriate grant ac-
count shall bear the same ratio to the
total refund as the grant award bears to
the sum of the financlal sid (1) dis-
bursed to that student and (i) credited
to his account, for that payment period.

* (20 U.S.C. 1070b.)
{FR Doc.77-10128 Filed $-7.-77;8:45 an1)

[ 45 CFR Part 163 ]

- GENERAL PROVISIONS RELATING TO
STUDENT ASSISTANCE PROGRAMS;
PROCEDURES FOR THE LIMITATION,
SUSPENSICN, OR TERMINATION OF IN
STITUTIONAL ELIGIBILITY FOR PRO-
GRAMS UMDER TITLE IV OF THE
HIGHER EDUCATION ACT OF 1963, AS
AMENDED

P.qpsseu Rulemaking -

Under.the-authority contained. in sec-
tion 497Afa).(4) of the Higher Educa-
tion Act of 1965, as amended: (20 U.S.C.
1088f-1), as added by section 133(a) of

b. L. 94—482 the Commissioner of Ed-
ucation is’ gnmg notice that he pro-
poses to issue, .with the, approval of the
Secretary 6f Héalth, Education, and Wel-
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fare, the following regulations providing
‘procedures for the limitation, suspension,
or termination of Institutional eligibility
for programs under Title IV of the
Higher Education Act, as amended.

EXPLANATION OF NEED FOR REGULATIONS '

Section 133{a) of the Education
Amendments of 1976 added a new section
497A to the Higher Education Act of
1965, as amended. Section 497A(a) (4)
authorizes the Commissioner  to issue
necessary regulations to provide proce-
dures for tne limitation, suspersion, or
termination of the eligibility for any pro-
gram under Title IV of any otherwise
eligible institution when the Commis~
sioner determines, after notice and an
opportunity for a hearing, that the insti-
tution has violated or failed to carry out
any provision of Title IV or the appli-
cable regulations under that title. Sec~
tion 133(b) (2) directs the Commissioner
of Education to issue regulations modify-
ing similar regulations previously issued
for the Guaranteed Student Loan Pro-
gram (45 CFR, Part 177, Subpart G), to
make them applicable, to the extent
possible, to all programs under Title IV
of the Act.

‘The proposed rule promulgates a new
Subpart H of Part 168 of Title 45 of the
Code of Federal Regulations, establishing
procedures for the limitation, suspenston,
or termination of institutional eligibility
for participation in any or all programs
under Title IV of the Higher Education
Act,

SUMMARY OF COMMENTS PREVIOUSLY
RECEIVED

The Commissioner published in the
FEDERAL REGISTER, Vol. 41, No. 230, Mo~
day, November 29, 1976, a Notice of In-
tent to Issue Regulations implementing
the provisions of the Education Amend-
ments of 1976 (41 FR 52410). On page
52417, comments were invited concerning
procedures for the limitation, suspension,
or termination of institutional eligibility
for programs under Title IV of the Act.
Five Public conferences were held at
various locations between December 13-
17, 1976, at which the Office of Educa~-
tion received comments on this and other
provisions of the Education Amend-
ments, Written comments were also re-
ceived through December 30, 1976. The

following is a summary of the comments -

received and the Office of Education’s
response.

Comment. One commenter recom-
mended simply adopting. for all Title IV
programs, the regulations already
promuigated for the Guaranteed Student
Loan Program particularly those provi-
f!O"lS designed to assure due process of
an’

Response. The Office of Education has
retained and adapted many of the previ-
ous. provisions of ‘the Guaranteed Stu-

_.dent Loan onwlam regualt:ons in the
development of this proposed regulation.

- Comment; - Several :commenters : felt

'that enfoxcement of these: Drouaxons

should only be initlat;ed by reports’ of
ymhtlons by sfudents regulatory bodies,
or auditors. ‘ T
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Response. The regulations are cast in
terms of whether the mformation that
precipitates OE action is reliable and not
on the source of that infromation. Of
course, generally, the source of informa-
tion is directly related to its reliability.

Comment. One commenter stated that
informal proceedings should not be used
in cases of lmitation, suspension, or
termination. Other commenters sug-
gested case-by-case determination of
appropriate action and issuance of a show
cause order followed by a staff visit.

Response. The -Commissioner, in
promulgating these proposed regulations,
seeks to provide wherever possible for in-
formal, prompt, and voluntary proceed-
ings to correct violations. He has con-
cluded that the mzjority of violatlons
and alleged violations can and should
be resolved in this manner. Therefore,
he has provided for informal compliancy
procedures in § 168.73.

Comment. Several coninienters felt
that preventive measures rather than
sanctions should be stressed, and that
program reviews should be used.

Response. The Commissioner agrees
that preventions of violations through
program - reviews and other methods
should be stressed. However, if these are
not effective, the remedies and proce-
dures provided in this part will be
utilized,

Comment. A commenter recommended
that, in cases of deficiencies which could
lead to limitation, & plan using adminis-
trative monies provided under section
493 should be developed to correct the
deficiencies. s

Response. The Commissioner is not
legally authorized to require that these
funds be used in that manner. The stat-
ute provides for institutional discretion
in this regard once the expenditures re-
quired to cerry out the consumer in-
formation dissemination acuvities war-
ranted under section 4934 of the Act have
been accomplished. .

Comment. Another commenter recoin-
mended that the responsibility within
the Office of Education for imiting or
removing eligibility - should be separate
from the responsibility for recomumend-
ing eligibility.

Response. Both of these matiers are
the responsibility of the Commissioner.
However, the procedures for these two
functions are not the samie and the OE

‘personnel involved with these questi~ns

are not necessarily the same.
SUPPLENMZIKTARY INFORMATION

Under section 438¢a) (3} of the Higher
Education Act, as added by Pub. L. 92-
318, the Office of Education issued reg-
ulations on February 20, 1573, which pro-
vided the Office of Education with a pro-
cedural framework in acco'dance with
which it could—

(1> Take emergency a.ctxon for a
limited period of time (7 days) to stop
the flow of loans to en institution under
the Guaranteed Student Loan Program;

(2) Provide a show cause hearing to

an institution on a suspenslon proceed-

ing, the result of which, by regulation,

‘was imited to 60 days unless Bmitation
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or termnination proceedings were started
before the suspension ended;

(3) Provide s hearing before an im-
partial presiding officer in limitation or
terminatién proceedings: and

(4) Provide for reinstatement of in-

stitutions after a certain period of time
upon & showing that the violations for
which they were suspended or terminated
were corrected. -

The proposed rules establishes similar
procedures applicable to &l programs
under Title IV. Proceedings under the
proposed regulation wowld spply only
- after an institution, which has met the
statutory definitions for eligibility, has
both complied with the general provi-
sions governing eligibility for Title IV
programs and, entered into a specisl ar-
rangement or agreement to participate
in any specific program, These proce-
dures are not applicable to & determina~
tion that an institution has or has not
met any provision of a statutory defini-
tion of eligibility.

The proposed regulation, while similar
in many respects to the regulation gov-
erning limitation, suspension, or termi-

nation proceedings under the Guaranteed
Student Loan Program, differs, by rea-
son of statutory differences between the
two authorities on which the regulations
are based, in two major respects. Section

. 497A(a) (4) on which this proposed reg-

ulation 1s based, requires the Commis-
gioner to provide a hearing on the record

. in suspension, limitation, or. termination
proceedings. It also statutorily limits the
period of any suspension to 60 days, un-
less within that period of -time limita~
tion or termination proceedings are
initiated. Section 438(a)(3) contained
neither of {hiese provisions.

This proposed regulation follows the
general format of the regulations issued
in Subpart G of Part 177 of Title 45 gov-
erning limitation, suspension, or termi-
nation of institutional eligibility for the
Guaranteed Student X.oan Program.
These provisions encourage the use of in-
formal compliance procedures, The pro-
posal also allows the Office of Education
to take emergency action when it has
reliable information that the institution
is in substantial violation of Title IV and
related regulations, and that & likelihood
of substantial loss of funds to the Fed~
eral government or to students may oc-
cur, The result of emergency action is to
withhold additional funds from an in-
stitution and to prohibit the institution
from making obligations against any
student assxstance funds which it may
have.

Whe period during which emergency
action would be valid is set at 30 days,
However, {f during that time, suspension
or termination proceedings are begun,
the Commiissioner must provide the in-
stitution with an opportunity to show
cause that the emergency actlon is un-
warranted, pending the outcome of those
proceedings. Admm!stratwe experience
with the emergency action provided for
under the Guaranteed Student Ioan
Program regulation, Hmitéd to 7 da¥ys,
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has proved that period to be too short
even to notify an institution that emer-
gency action has been taken. The greater
time period is felt to be necessary to per-
mit the institution and the OfMce of Edu~
cation to arrive at a voluntary agreement
respeciing corrective action.

Suspension proceedings under the pro-
posed rule begin with a notice from the
Office of Education, effective no earlier
than 20 days after issuance, unless the
institution requests a hearing or corrects
the violetion before that time, Any hear-
ing is on the record before an impartial
presiding officer. Only after a suspension
becomes effective does the 60-day period

begin to run. The 60-day period may be’

extended beyond thliat date by agree-
ment of the parties, or, as provided in
the statute, until the end of a termina-
tion proceeding if that is begun before
the 60-day period ends. The effect of a
suspension is to remove an institution’s
eligibllity for a limited period of time.

A termination -proceeding either ends
the eligibility of an institution for any
or sll Title IV programs, or results in
limitation of an institution’s eligibility.
A termination proceeding is a hearing on
the record before an impartial presiding
officer. Its procedure parallels that pro-
vided for a suspension proceeding.

The Commissioner makes the final de-
cislon in a-termination proceeding ei-
ther by adopting the initial deecision of
the presiding officer, or by deciding an
eppeal from the initial decision of the
presiding officer, if that appeal is filed
‘within 20 days of the initial decision.

The proposed rule not only lists some
possible types of limitations that may be
impesed on an institution as the result
of a termination proceeding, but alzo, for
the first time, sets out in a regulation
the effects of a termination onx the flow
of Title IV assistance funds to both the
institution and the students attending it.
The regulation provides that the flow of
funds to the institution ceases when an
adverse decision is issued in a termtina-
tion proceeding, except for the payment
of commitments to students already en-
rolled and attending that institution be-
fore the date of termination. Payments
based on such commitments may be paid
only through the end of the payment
period during which the termination was
made. The meaning of the term “pay-
ment period” may vary according to-spe-
cific program regulations.

The proposed regulation also allows
the Commissioner, the designated OE
official, or the presiding officer to re-
quire an institution to take reasonable
snd appropriate corrective action for
violations by making repayments or re-
imbursements of any funds the institu-
tion has immproperly received, withheéld,
disbursed or caused.to be disbursed.. Iy

The prorosed regulation allows rein-
statement after termination, subject to
a waiting perfod of 24 months after the
decision to terminate Compliance with
certaln limitations may be a condition
of: reinst.a.tement The proposed regula-
tion provides tor reinstatement ‘of. full

eligibility, after a limitation declsion,
subject to a waiting pertod of 12 months.
Such 8 reinstatement may be subject
other continuing limitations,

The proposed regulation contemplates
the bringing of suspension, Mmitation, or
termination proceedings as expeditiocusly
as possible, However, administrative ex-
perience under a similar regulation gov-
erning the Guaranteed Student Loan
Program has shown that the time al-
lowed for taking action under that reg-
ulation was unrealistically short. Conse-~
quently, the following major differences
are proposed for this regulation:

(1) The period of £mergency action

extends for 30 days (rather than 7 days?.
If, however, Suspension or termination
proceedings are begun, and the emer-
gency action continues, the institution
is entitled to request s show cause hear-
ing for a determination why the emer-
gency saction should not be rescinded
altogether;
- (2) The effective date of a suspension
or termination under the proposed rule
may be no earlier than 20 days after
sending the notice (rather than 15 days).
This additional time will allow the in-
stitution ample time to decide upon the
response it wishes to file. An institution
which uppeals the action and requests a
hearing is not subject to suspension until
the hearing is concluded.

INSTRUCTIONS CONCERNING COMMENTS

Interested persons are invited to direct
comments concerning these proposed
regulations to: ‘
Mr. John R, Profritt, Director, Division of

Eligibllity and Agency Evaluation, Room

8030, Reglcnal Ofice Bullding 8, 7th and D

Streets, £W., Washington, DC. 20202

Telephone: (202) 245-9878.

In order for comments to receive full
consideration ther should be received
not later than 4:30 p.m. on May 10, 1977,
The Commissioner will not acknowledge
the comments individually, but they will
be available for inspection in Room 4068,
Regional Office Building 3, between 8:30
am. and 4:00 pm, Monday through
Friday.

Public hearings on these proposed reg-
ulations will be held at times, dates, and
locations to be announced in a forth-
comlng Isstie of the Feprral REGISTER.

“The Office of Education has deter-
mined that this document doees not con-
tain 8 major proposal requiring prepara-
tion of an Inflation Impact Statement
under Executive QOrder 11821 and GMVB
Cn'cula.r A-ig7. ¢

Dated: February 11, 1977.
WiLLiax F. PIERCE,

Acting Commissioner
:0f Education.
Approved: March 31,1377
" JosEpH A. CALIFANOG, Jri,i
Secretary of Health, Education,
. and Welfare. . s .
.Chapter I of Title 45 of the Code of

Federal Regulations is amerided by add
ing Part 168 to read as follows:
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PART . 16B—GENERAL PROVISIONS RE-
LATING TO STUDENT ASSlSTANCE
PROGRAMS

imitation, S

Benpar M o b L S

glllty for Programs Under Title IV of the Higher
Education Act of 1965, as Amended

Sec,

168.71
168.72
168.73
168.74
168.76
168.76
168.77
168.78
168.79
168.80
168.81
168.82

Purpose and scope.

Definitions.

Informal compliance procedures.

Emergency action.

Suspension proceedings.

Termination proceedings.

Initial and final decisions.

Verification of inailing dates.

Effect of termination proceeding.

Limlitation. ;

Termination.

Refmbursements, relunds. and off-
sets.

168.83 Relnstatement after termination.

168.84 Removal of limitation,

AUTHORITY; Sec. 407A(a) (4) of the Higher
Education Act of 1965, as added by sec. 133
of Pub. L. 94—482, 90 Stat, 2150-2151, 20 U.S.C.
$088f~-1(a) (4), unless otherwise noted.

Subpart H—Procedures for the Limitation,
Suspension, or Termination of Institu.
tional Eligibility for Programs under Title
IV of the Higher Education Act of 1965,
as amended

§ 168.71 Purpose and scopc.

(a) This subpart establishes rules for
the limitation, suspension, or termina-
tion of the eligibility of an otherwise
eligible institution participating in any
or all progsams authorized by Title IV of
the Higher Education Act of 1965. These

ules apply to an institution which vio-
ates any provision of that Title or any
regulation, special arrangement, agree-
ment or limitation prescribed under that
Title. These rules also apply to an in-
stitution participating in the Guar-
anteed Student Loan Program which
comes within the terms of 45 CFR 177.66.

(b) This subpart does not apply to a
determination (1) that an institution of
higher education fails to meet the statu-
tory definition set forth in sections 435
(b), 491(h) (3), or 1201(a) of the Act,
or (2) that a vocational school fails to
meet the statutory definition set forth
in section 435(c) of the Act.

(c) This subpart does not apply to ad-
ministrative action by the Department
of Health, Education, and Welfare based
on any alleged violation of Title VI of
the Civil Rights Act of 1964, which is
governed by 45 CFR Parts 80 and 81;
Title IX of the Education Amendments
of 1972, which is governed by 45 CFR
Part 86; or the Family Educational
Rights and Privacy Act of 1974 (section
438 of the General Education Provisions
Act, as amended) which is governed by
45 CFR Part 99,

(20 U.5.C. 1088f-1(a) (4) )
§ 168.72 Deéfinitions. .
“Act” means the Higher Education
Act of 1965, as amended, . .. -
“Designated OE ‘official” ‘means an
official of the U.S. Office of Education, to
hom the Commissioner- has delegated
responsibilities indicated in this sibpart.

PRQPOSED RULES

“Eligible institution” means (1) an in-
stitution of higher education, (2) a voca-
tional school, or (3} with respect to stu-
dents who are natiopals of the
United States, an institution outside the
United States which is coraparable to an
institution of higher education or to a
vocational school and which has been
approved by the Comrnissioner for pur-
poses of participation in Title IV pro-
grems.

(20 U.5.C. 1088f~1(e); 1085(a).)

“Funds” means any money, commit-
ments to provide money and commit-
ments of insurance or reinsurance pro-
vided under any or all Title TV programs
to an institution or to students enrolled

.and attending an institution.

“Institution
means an institution as defined in sec-
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tions 435(b), 491(b), gnd 1201(a) of the
Act,

(20 U.S.C. 1085(b), 1088(b), 1i41(a).)

“Limitation"” means the continuatior
of an institution's eligibllity for any o:
all Title IV programs subject to cormpli-
ance with special conditions which the
Commissioner has set &s & result of ¢
decision in a termination proceeding.

“Suspension” means the removsal of ar.
institution’s eligibility for any or all Titl¢
IV programs for 8 period of time

“Termination” means the unqualifiec
removel of an institution’s eligibility for
any or all Title IV programs for an in-
definite period of time.

“Title IV"” means Title IV of the High-
er Educetion Act of 19565, The programs
under that title, and the governing statu-

National direet sttident 10an DIOZIBM cuueveeeeearinvanenn
Educational opportunity ceuter Pprogratteeeeee e cecvenes

Upward bound program

Bpeclal services for disadv: antaged students program.

Talent search program. .. oo ceovanen

Col]eize work-study Program. ococcvuccccaenensccenaeeann

Supplemental educational opportunity grant program.

students and students In institutions of higher education.

of higher education” tory and refulatory provisions, are ‘as
follow

Program Statutory provisions ]Rezuhtoryv

provisions

........... TitleIV-E, HEA...__ 45 CFR pt. 144.

.............. Tide IV-A~4, HEA__. 45 CFR pt. 154,
...... - do 45 CFR pt. 155,
do, - 45 CFR pt, 157,

..................... 45 CF R pt. 150

________ Title I\’-C HEA._._. ¢S CFR pt. 17
- Titl -A-2, HEA__. 45CFR pt. 17.
Federal, Siate, and rivale programs of low-{aterest loans to vocational 'I'lzle I\-B HEA..... 4SCFR pt. 17,
Vetarans cost-of-instruction payments to institutions of higher learning . ‘Title IV-A~6, HEA__. 45 CFR pt. 180,
TitleIV-A-1, HEA,_. 45 CFR pt. t0.
.............. Title IV~ -A-3, HEA.Z 45 CFR pt. 192,

Basic educational opportunity grant program

State student incentive grant program. v cccccmmcanas

“Vocational school” means a school as
defined in section 435(c) of the Act.

(20 U.S.C. 1085{c).)

(20 U.S.C. 1088f-1(A)(4).
noted.)

§ 168.73 Inferumd

durces,

ul\less otherwise

complinnee  proce-

(a) If the Commissioner receives a
complaint, or has other information
which the Conimissioner believes to be
reliable, indicating that an institution is,
or may be, in violation of applicable laws,
regulations, special arrangements, agree-
ments, or limitatiohs, the Commissioner
may call the matter to the attention of
the institution snd may give it a rea-
sonable opportunjty—

(1) To respond to the complaint or
other information;

(2) To show that the matter has been
corrected; or

(3) To submit an acceptable plan to
correct the violation and prevent its
recurrence. )

(b) The procedures provided in this
Subpart for suspension or termination
need not be delayed during the informai
compliance procedure if the Commis-
sioner believes—

(1) The delay would have an adverse
effect on any or all Title IV programs, or

- (2) The informal compliance proce-
dure will not result ina correction of the
a.lleged violation. < - *

(20,U0.5.C. 1088E-1(s) (4).)
§’168.74 Eh\ergtncs nction.

(g} The Office of Education, through
a ‘desxgné.ted OE official, may take emer-
gency ‘action’ to withhold funds from an

institution or its students and to with-
draw the authority of an institution to
obligate funds under any or all Title IV
programs if the designated OE official—

(1) Receives reliable information that
an institution is in violation of applica-
ble laws, regulations, special arrange-
ments. agreements, or limitations,

(2) Determines that such action is
necessary to prevent the likelihood of
substantial loss of funds to the Federal
government or to the students at the in-
stitution, and

(3) Determines that the likelihood of
loss outweighs the importance of fol-
lowing the procedures set forth in this
subpart for suspension or termination.

(b) The designated OE official begins
an emergency action by notifying the

. Institution, by certified mail with re-

turn receipt requested, of the action
and the basis on which it is taken, The
effective date of the action is the date
on which the netice is mailed.

(¢) An emergency action shall not ex-
ceed 30 days unless suspension or ter-
mination procesdings are begun under
this subpart before the expiration of
that period. In such case, the period may
be extende:I until the completion of those
proceedings, ircluding any appeal to the
Commissjoner.

(d) If suspension or termination pro-
ceedings are begun, the Commissioner
shall provide the institution, if it so re-
quests, an opportunity te show cause that
the emergency action is unwarranted,
i)nendlng the outcome of those proceed-

gs
(20 US.C. 1083:-1(;) 1232¢(c), 12324, and
section 113(b) of Pub. L. 94-482.)
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§ 168.75 Suspension procecdings.

{a) Scope and consequences. From its
effective date, a suspension removes an
Institution's eligibllity for any or all
Title IV programs for a period of time
.pot exceeding 60 days unless—

(1) The institution and the desig-
nated OE officlal agree to an extension
where the institution has not requested a
hearing, or

(2) The designated CE official begins
a termination proceseding under § 168.76.

(b) Procedures. (1) The designated
OE official begins suspension proceed-
ings by sending a notice to an institution
by certified mail with return receipt re-
quested. The notice must—

(1) Inform the institution of the in-
tent ©f the Office of Education to sus-
pend the institution’s eligibllity, cite the
consequences of that action, and iden-
tify the alleged violations which con-
stitute the basis for the action:

(ii) Specify the proposed effective date
of the suspension, which shall be at least
20 days after the date of mailing of the
notice of intent;

(1) Inform the institution that the
suspension will not be effective ¢n the
date specified in the notice if the Office
of Education receives, at least 5 days be-
fore that date, a request for a hearing
or written material ‘indicating why the
suspension should not take place; and

(iv) Invite voluntary efforts to correct
the violation(s) which led to the com-
mencement of the action.

{2) If the institution does not request
a hearing, but submits written material,
the designated OE official, after consid-
ering that material, notifies the institu-
tion that—

(i) The proposcd suspension {s dis-
missed, or

(i1} The suspension is effective as of a
specified date.

{3) If the institution on a timely basis
requests a hearing, the designated OE
official sets a date and place for it. The
date will k¢ at least 15 days after the
designated OE official receives the re-
quest. No suspension takes place until a
hearing is held.

14) At the hearing, the presiding offi-
cer shall consider any written material
presented to him before the hearing or
any material or other evidence presented
{0 him during the course of the hearing.

(5) If, after considering the evidence,
the presiding officer concludes that the
suspension is warranted, the presiding
officer may suspend the eligibility of all
or part of the institution.

‘¢Y Notice of the suspension must be
promptiy mailed to the institution. The
suspension takes effect either upon the
date of mailing or the original proposed
effective date stated in the notice of in-
tent. whichever is later,

(d) A suspension shall not exceed 60
days unless tarmination proceedings are
begun under this subpart before the ex-
piration of that period. In such case,
the period may be extended until the
completion of those proceedings, inchug-
ing any appeal to the Commissioner.

(20 U.S.C. 10887~1(a) (4).).
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§ 168.76  Termination proceeding-.

() Scope and consequences, Fron: its
effective date, a termination = shall
either— .

(1) End the eligibility of an institution
for any or all Title IV programs, or

(2) Result in limitations on an msti-
tution’s eligibility.

(b) Procedures. (1) The designated OE
official begins a termination proceeding,
whether or not a suspension proceeding
has begun under § 168.75, by sending an
institution a  notice, by certified mail
with return receipt requested. T'his ro-
tice must—

{{) Inform the institution of the in-
tent of the Office of Education to ter-
minate the institution's eligibility, cite
the consequences of that action, and
identify the alleged violations which con-
stitute the basis for the action;

(ii) Specify the proposed effective date
of the termination, which shall be at
least 20 days after the date of mailing of
the notice of intent;

(if) Inform the institution that the
termination will not be effective on the
date specified in the notice if the Office
of BEducation receives, at least 5 days
before that date, a request for a hearing
or written material indicating why the
termination should not take place;

(iv) Invite voluntary efforts to cor-
rect the violation(s) which led to the
initiation of the action.

(2) If the institution does not request
a hearing but submits written material,
the designated OE official, after con-
sidering that material, notifies the in-
stitution that;

(i)  The
dismissed,

~(il) Limitations are effective as of a
specified date, or

(ii{) The termination is effective as of
a specified date. -

(3) I the institution on a timely basis
requests a hearing, the designated OE
official sets a2 date and a place for it. The
date will be at least 15 days after the
designated OE official receives the re-
guest. No proposed termination takes
place until after a hearing is held.

(4) A presiding officer conducts the
hearing on the record.

(3) At the hearing the presiding of-
ficer shall consider any written material
presented to him before the hearing, or
any material or other evidence presented
‘o him during the course of the hearing.

(6) If, after considering the evidence
the presiding officer concludes that
limitation or termination is varranted
the presiding officer may limit or termi-
nzte the institution’s eligibility in whole
or in part.

(¢) Expedited Izearzngs With the ap-
proval of the presiding officer and the
mutual consent of the parties, any time
schedules specified in this section may
be shortzned.

(20 U.S.C. 1083(-1(a)(4).) *
§ 168.77  Tritislah finel decisions.

r2) The presiding officer issues an
initial decision ‘in ‘any termination pro-
ceeding based  on findings .of fact and

[P
4

proposed terminetion is

conclusions of law, Findirngs ¢ Jacr shall
be based only on evidence corsidered o

the hearing and matters of which c;mcia'
notice has been taken. Tre initial de
cision of the presiding officer becomes
the Commissioner’s fir.al decision 20
days after being issued, unless within
that 20-day period the institution or the
designated OE official apréals the de-
cision to the Commissioner.

(b) Within a period of tnie specified
by the Commissioner. the party that
appeals to the Commissionier may sub-
mit any additional written material, in-
cluding exceptions to the initial decision
proposed findings and corclisions, and
supporting briefs and statements. The
opposing party shall tespc.‘d within
such time as the Commissioner specifies.
Parties making any sub*n&iar to the
Commissioner must provide a copy to
each party that participated in the
hearing. .

(c) The Initial decision of the presid-
ing officer limiting or terminating the-
institution’s  ellgibility does not take
effect pending the appeal, unless the
Commissioner determines that a stay
would produce a serious arné adverse
effect upon the programs irvoived.

(d) In the case of an appeal, the
Commissioner issues a firnal decision
affirming, modifying, or reversing the
initial decision. Including a statement of-
reasons for the decision.

120 U.S.C. 10881-1(a) (4).)

§ 165.78 Verilicatiun of numiling dates,

Verification of the Office of Educ
tion’s mailing dates as referred to in th
subpart is evidenced by il:e original
receipt from the U.S. P::tal Service. :

(20 U.S.C. 10881-1{a) i4).)
§ 162,79

.
A decision adverse to an institution in
a termination proceeding may resuit in
a limitation on, or a termination of, the
institution’s eligibility for anz or all Title
IV programs.

{20 US.C. 1088(-1(a) (4}),)
§ 168.80 Limitation.

A limitation may include. as appropri-
ate to the program in question—

(a) A limit on the number or percent.
age of students enrolled in an institution
who may receive Title IV fungs:

(b) A limit, for a stated period of time,
on the percentage of an institution's
total receipts from tuition and fees de-
rived from Title IV funds;

{¢) A requirement that an institution
obtain a bond, in a specified emount, to
assure its ability to meet its financial
obligations to students wid receive Title
IV funds; or

(d) Such ‘other conditions as may be

[ 20

IiTert of ternisttion procred.

_determined to be reasonable and appro-

priate.
(20 U.S.C. 10881-1(n) (4).)
§ 163.801 Termination.

{(a) A termination. (1} Ends an ins
tution’s eligibmty for any or all Title
pmgra.ms

1
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(2) Prohibits an Institution or the
Commlssioner from making or increas-
g financial aid awards;

(3) Prohlbits an institution from mak-
ing any other new obligations against
Title TV-funds; and

(4) Prohibits further commitments of
insurance or reinsurance by the Com-
missioner under the Guaranteed Student
Loan Program for loans to students to
attend that institution,

(b) If an institution is terminated dur-
ing a payment period, any student at
that school who has recelved an award
or to whom a commitment has been
made before the effective date of the
termination may receive payment only
for that payment period.

{c) For the purposes of this section
(1) a commitment under the Basic Edu~
cational Opportunity Grant Program
occurs after & student-is enrolled and at-
tending the institution and hids submit-~
ted a valid Student Eligibility Report to
the institution or to the Commissioner,
if the student is attending an institution
which is under the Alternate Disburse-
ment System, and (2) a commitment
under the Supplemental Educational Op-
portunity Grant, College Work-Study,
or National Direct Student Looan pro-
gram occurs when the student is enrolled
and attending the institution and has
recelved an award letter from the
institution.

(20 U.S.C. 1088¢~1(a) (4).)
§ 168.82
offsets.

. (a) 'The designated OE officiel, presid-
Ang officer, or Commissioner may require
an .nstit:ution to take reasonable .and
appropriate corrective action to remedy
8 violation of applicable laws, regula-
tions, special arrangements, agreements
or limita.tions.

(b) The corrective action may Inciude
-payment of any funds, to the Office of
“Education or to designated recipients,
‘which the institution improperly re-
ceived, withheld, disbursed; or caused to
be dfsbursed, including, but not restricted
to (1) With respect to the Guaranteed
Btudent Loan Program—(i) Ineligible
interest benefits, special allowances or
other claims pald by the Commissioner,
and (1) Discounts, premiums, or excess
interest paid in violation of §177.13 of
Title 45 of the Code of Federal Regula-
tions and (2) With respect to all Title
IV programs—(i) Refunds due to stu-
dents under the Title IV regulations, and
(i) any grants, work-study .assistance,
or loa‘ns made in violation of program
regulations.

(c) If any final decision. requires an
institution to rzimburse or make any
other paymen{ to the Office of Educa-
tion, the Offict; of Education may offset
its claims agemst any benefits or cla,lms
due to the institution.

(20 U.S.C. 10881-1(n) (4).)

§ 168.83 Reinstatement uflcr termina-
lion. . -

. (&) An ainstitutmn whose engibihty

for any or all Title IV programs has been :
terminated may not file a request for re-
v

Retmbursements, refunds, and
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instatement of its eligibility before the
expiration of 24 months from the effec~
tive date of its termination.

(b) After the minimum termination
period, the institution may request re-
instatemnt of its eligibility before the
writing and must show that the institu-
tion has corrected the violations on
which the termination was based and
tlilla;r. it meets all qualifications for eligi-
bili

{¢) Not later than 0 days after re-
ceipt of the request for relnstatement,
the Commissioner shall respond to the
institution—

(1) Granting its request;

(i) Denying its request; or

(iii) Granting the request subject to
limitations.

(d) (1) If the Commissioner denies the
institution’s requeést, or sllows reinstate-
ment subject to limitation(s), the insti-
tution, upon request, will be granted an
opportunity to show cause why it should
be fully reinstated.

(2) In the event the Commissioner's
respense allows reinstatement subject to
limitation, the institution, by requesting
a show cause meeting, shall net be
deemed to waive its rights to participate
in any or all Title IV programs if it com-

plies with the reinstatement Umitatlons -

pending the outcome of the meeting.
(20 U,B8.C, 108B2-1{e) (4).)
§ 168.84 Removal of limitation.

(a) An institution whose eligibility for
any or all Title IV programs has been
limited may not apply for removal of the
limitation of its eligibility before the ex-

piration of 12 mornths from the effective .

date of the limitation-

(b) After thé minimum limitation pe-
riod, the institution may request removal
of the limitation. The request must be
in writing and show that the institution
has corrected the vioiations on which
the limitation was based.

{c)Nec later than 60 days after the
receipt of the request, the Commissioner
shall respond to the instlitution—

(1) Granting its request;

(1) Denying its request; or

(ili) Granting the request subject to
other limitations,

(d) If the Commissioner denies the re-
quest, or establishes other limitations,
the institution upon request will be
granted an opportunity to show cause
why its eligibility should be fully rein-
stated.

(e) The institution’s request for a show
cause meeting shall not be deemed to
waive its right to participate in any or
all Title IV programs if it complies with
such continuing lUmitations pending the
outcome of the meeting.

(20 US.C. 1088f-1(&) (4) .)
[FR Doc 77-10127 Filed 4-'7—77 8:45 am|]

[45 CFR Part 1783}
STUDENT CONSUMECZR -INFORMATION

' Proposed Rulemakmg

. /Undér the authority contained In sec-
tion 493A of Par{ ¥ of Title IV of the
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Higher Education Act of 1965 as amend-
ed (20 U.S.C. 1088b-1), the Commission-
er of Education Is glving notice that he
proposes to isste, with the approval of
the Secretary of Health, Education, and
Welfare, the following regulations gov-
erning institutional and financial assist-
ance information for students.

EXPLANATION OF NEED FOR REGULATIONS

Section 131(b) of the Xducatlon
Amendments of 1976 added & new sec-
tion 493A to the Higher Education Act
of 1965, as amended, dealing with in-
stitutional and flnancial assistance in-
formation for students (consumer infor-
mation dissemination activities),

The statute provides that effective July
1, 1977, institutions of higher education
and other eligible institutions which re-
ceive an administrative cost allowance
because of participation In the Basic
Educational Opportunity Grant, College
Work-Study, National Direct Student
Loan, Supplemental Educational Oppor-
tunity Grant, or Guaranteed Student
Yoan progrems must provide student
consumer information dissemination ac-
tivitles to prospective and enrolled stu-
dents who request such information. The
types of information to be disseminated
include, but are not limited to, a descrip-
tion of the student financial aid pro-
grams available at the institution, in-
cluding a statement of the student's
rights and responsiblilities under the pro-
grems nitthorized under ‘Title IV of the
Act, the school's academic program and
educational costs, its student retention
rate, and its retund policy. This informa-
tion must be made readily available,
through “appropriate publications and
mailings,” to all current students and to
any prospective stndent upon request.
The law also requires that effective July
1, 1977, an employee or group of em-
ployees be available on a full-time basis
at the institution to assist students or
potential students {n obtaining this in-
formation. The Commissioner, however,
may waive the requirement that a full-
time person be assigned to these duties
when the total institutional enroliment
or the number of students receiving as-
sistance from programs under Title IV
of the Act is too small to necessitate a
full-time employee.

The Commissioner is promulgating a
new Part 178 of Title'45 of the Code of
Federal Regulations to assure uniform
procedures for administration of these
new provisions.

SuMMARY OF COMMENTS PREVIOUSLY
RECEIVED

The Commissioner published in the
FEDERAL REGISTER, Vol 41, No. 230, Mon-
day, November 29, 1975, a Notice of In-
tent to Issue Regulations implementing
the provisions of the Education Amend-
ments of 1976 (41 FR §2410). On page
52416, comments were invited concerning
instttutional and financial assistance in-
formation for students. Five public con~
ferences were held at various locations
between December 13-17, 1976, at which
the Office of Education received com-
ments on this and other provisions of the
Education Amendments. Written com-
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ments were 21iso received through De-
cember 30, £276. The following is a sum-
mary of the comments received and the
Office oI Education’s response.

Comment, One commenter suggested
that the student consumer information
provisions and the information proviston
requirements of the Guaranteed Student
Loan Program should be closely related

Response. To the extent that legal pro-
visions for the two programs are similar,
the two regulatory provisions will be
similar or comparable.

Comment. Five commenters addressed
the definition of “appropriate publica-
tions and mailings.” One, for example,
suggested that the term be defined as
“those publications and information
generally made avallable to students for
the purposes of explaining the institu-
tlon’s policles and practices.” Another
commenter suggested that the term be
limited to two or three standard cate-
gories, such as catalogues and course
schedules.

Response. The Commissioner does not
want to define the specific documents
that must be used gs an appropriate pub-
lication or maifling, because he wants to
allow flexibllity for Institutions to use
existing documents to the extent pos-

'

sible, Instead, the proposed regulations,

specify the categories of information that
must be disseminated and the fact that
the appropriate publications must be
avallable to enrolled or prospective stu-
dents elther at no charge or at a charge
not to exceed the actual unreimbursed
cost of the publications.

Comment. The statute requires that
the iuiormation to be made avallable to
students and prospective students in-
clude data regarding student retentlon.
Six comments were received concerning
retention rates, These reflected opposi-
tion to any attempt by\the Commissioner
to establish a uniform retention rate pol-
icy, since the statute simply requires
publication -of this information. Other
suggestions, however, included recom-
mendations that the Office of Education
provide a definition of “retention” to in-
stitutions; a suggestion that a retention
rate table for the most recent year avail-
able would satisfy the requirements of
the statute; and suggestions of detafled
procedures for establshing retention
rates.

Response, The Comimissioner is aware
of the difficulties of providing single def~
initions of retention rate and completion
rate that are applicable to. all institu-
tions. However, he is also concerned that
these retention data enable students to
make meaningful comparisons among in-
stitutions. The proposed regulations,
therefore, provide a flexible definition of
“retention,” while specifying a three-year
perlod over which the rates must be com-
puted. The proposaed regulations salso
specify that data on completion rates of
each program in which a student iIs in-
terested be provided to that student, if
such data are avallable at the institu-
tion. However, the Cammissioner would
welcome further suggestions for the
treatment of this topiec. Each suggestion

should reflect consideration both of the
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feasibility of Institutions collecting the
data suggested and ihe usefulpess of
such information to students,

Comment. BSeveral comments ad~
dressed the requirement that staft be
made available full-time to assist stu-
dents or prospective students in obtain~
ing the types of information called for in
the statute. One commenter suggested
that regulations specify whether infor-

- mation dissemination would be such gn

employee’s sole responsibility at the in-
stitution and whether entirely new staff
would have to be hired. It was also sug-
gested that regulstions distinguish be-
tween an “‘available” full-time employee
and an individual “assigned” to provide
student consumer information.

Response. Although the statute re-
quires the equivalent of a full-time em-
ployee to provide information, the Com-
missioner dces not interpret that to mean
that a full-time person must necessarily
be hired specifically for this purpose, nor
does the Commissionier interpret this
necessarily to be the sole responsibitity
of an employes, if there is iInsufficlent de-
mand for such services.

Comment. One commenter suggested
that regulations should include the erf-
teria to be employed by the Commis~
sloner for walving the requirement thsat
& full-time employee be avallable to as~
sist students or prospective students in
obtaining - iInformation. Another com-
menter suggested a procedure by which
such walvers could be appropriately
determined,

Response. The Commlissioner has in-
cluded in the proposed regulations a spe-

_cific number of ald reciplents and a spe-~

cific size of student enrollment below
which a waiver will be granted. Further-
more, the proposed regulations also pro-
vide for waivers being granted upon evi-
dence of insufficient need for a full-time
employee. However, the Commissioner
would - especially welcome suggestions,
with supporting evidence or justification,
concerning the appropriate figures to use
for enrollment and participating stu-
dents when granting a walver,

" INSTRUCTIONS CONCERNING COMMENTS

Interested persons sre invited to direct
comments concerning these proposed
regulations:

Mr, John R. Profit, Director, Divislon of Ell~
gibility and Agency Evaluation, Room 3030,
Reglonal Office Bullding 3, 7th and D
Streets SW., Washington, D.C. 20202, Tele~
phone: (202) 245-9873.

In order for comments to receive full
consifieration they should be received not
later than 4:30 p.an. on May 10, 1977 The
Commissioner will not acknowledge the
comments individually, but they will be
available for inspection in Room 4068,
Regional Office Building 3, between 8:30
a.m, and 4:00 p,m., Monday through Fri-
day.

Public hearings on these proposed reg-
ulations will be held at times, dates, and
locations to be announced in a forth-
¢oming issue of the FPEDERAL REGISTER.

The Office of Education has deter-
mined that this document does not con-
tain a4 major proposal requiring prep-

aration of an Infiztion Impaet Siate-
ment under Executive Order 11521 l.nd.

OMB Circular A-107,
Dated: February 18, 1577.
Wirriam P, Prexce, |
Acting Commissioner of Educalion.
Approved: March 31, 1977.
JOSEPH A, CALIFANO, JT.,

Secretary of Health,
Education, and Welfare.

1. Part 178 of Title 45 of the Code of
Federal Regulations is redesignated as
Part 177a of that title,

2, Part 178 of Tiile 45 of the Code of
:;'eﬁieral Regulations is added to read as

ollows:

PART 178—STUDENT CONSUMER
INFORMATION SERVICES

Furpose of scope,

Definttions.

Information dissencinstion require-

_ ments,

Information dissemination topies.

Avaflability of employees for informa-
tion disseminstion purponss,

Use of funds,

178.7 Complianee provedures and records.

178.8 Audits—ron-Federal.

AUTHORITY: Sec. 4934 of Title IV of the
Higher Bducation Act of 1965 ar added by
sec. 131 of Pub, L. 94-48Z, 30 Stat. 5148-2140
(20 US.C. 1088b-1), unlesy otherwise noted,

§ 178.1 'Parposec and scope.

This part establishes rules for the dis-
semination of information required b‘

1781
1782
176.3

1784
178.6

178.6

section 4934 of the Higher Educsation Ac

of 1965. It applies to any institution or
school which receives a pasyment under
section 411(d), 428(e), or 493 of that
Act (20 U.S.C. 1070a(d), 1078(e) and
1088b). Sectlon 411(d) refers to pey-
ments made to an institution of higher
education under the Basic Grant Pro-
gram. Section 428(e) refers to payments
to an eligible institution under the
Guaranteed Student Loan Program.
Section 493 refers to payments received
by &n institution of higher education be-
cause of its participation {n the Supple-
mental Educational Opportunity Grant,
College Work-Study, or National Direct
Student Loan Programs and to payments
received by an area vocational school be-
cause of its participation in the College
Woark-Study Program.

(20 U.8.C. 1088b~1.)
§ 178.2 Definitions.

As used in this part:

(a) “Act” means the Higher Educa-
tion Act of 1965, as amended.

(b) “Academic year” means the perfod
of time between July 1 of one year and
June 30 of the subsequent year.

(©) “Administrative cos$ allowance™
means the payment to sny institution
pursuant to section 411(d), 428(e), or
493 of the Act. v

(d) “Institution” means an institution
of higher education as defined in section
1201(a) of the Act, a proprietary institu-
tion of higher education as defined in sec
tion 491(b) of the Act, an eligible insti-
tution as defined in section 435 of the
Act, or an area vocational schoel as de-
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fined in section 8(2) of the Vocational

Education Act of 1963,

(e) “Prospective student” means any
individual who has contacted an institu-
tion requesting information for the pur-
pose of enrolling at that institution.

{5 “Student finanelal aid program®
means any program available to a stu-
dent attending an institution that pro-
vides financial assistance to meet the
costs of attending that institution and for
which the primary criterion of student
eligibility is demonstrated financial need
for the assistance because of financial
conditions of the student or his family.
For purposes of compliance witl: the re-
quirements of this part, the term in-
cludes, but is not limited to, all student
financial aid programs authorized under
Title IV of the Act, 8ll programs admin-
istered by the State in which the institu-
tion is located, all major national pro-
grams offered by private sources, and any
other programs of which a financial aid
administrator at an institution should
reasonably be aware,

(20 T.S.C. 1088b-1.)
§178.3 Information

guircments.

(a) BEach institution which recejves an
administrative cost allowance for any
academic year shall, for that year, (1)
prepare material, if necessary, on the
topics set forth in § 1784 and (2) dis-
seminate that information through
appropriate publications and mailings to
tl ose prospective students or enrolled
students who request it.

{b) An appropriate publication or mail-
ing is one that is provided to an enrolled
or prospective student at no charge to the
student or at a charge which does not
exceed the actual unreimburzed cost to
the institution for its preparvation and
Sublication,

(20 T.S.C. 1088b-1.)

§ 178.4 Information
topics.

The information to be prepured and
disseminated to students includes:

(a) A description of all student finan-
cial aid programs available to students
who enroll at that institution, including
. the procedures and forms for applying
" for such aid, the student eligibility re-
quirements, the criteria for selecting
recipients from the group of eligible ap-
plicants, and the criteria for determin-
ing the amount of a student’s award;

(b) A statement of the rights and re-
sponsibilities of students receiving finan-
cial aid under the Basic Educational
Opportunity Grant, Supplemental Edu-
cational Opportunity Grang, College
‘Work-Study, National Direct Student
Loan, or Guaranteed Student Loan Pro-
grams. This information shall include:

(1) Criteria for continued eligibility
for each program, including the flnan-
cial conditions whizh must be met;

(2) Criteria for determining that a
student is; in good standing and main-
taining satisfactory progress in his
course of study, as required by section
497(e) (1) of the Act for the purposes of
receiving financial aid payments, and the

disvemination re-

diosemination
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criteria by which a student who has
failed to maintain satisfactory progress
or good standing may reestablish his
eligibility for payment;

(3) The means by which payment of
awards will be made to students and the
frequency of such payments;

(4) The terms of and expected
schedules for repayment of any loan
received by a student as part of his stu-
dent financial aid; and

(5) The general conditions and terms
applicable to any employment provided
to a student as part of his financial aid;

(c) The cost of attending the institu-
tion, including tuition and fees, books
and supplies, estimates of typical room
and board and transportation costs for
students living on-campus, off-campus,
or at home, and any additional cost of
the program in which the student is en-
rolled or expresses a specific interest;

(d) The refund policy of the institu-
tion for the return of unearned tuition
and fees or other refundable portion of
cost paid to that institution, as described
in paragraph (¢) of this section:

(e) The academic program of the in-
stitution, including the current degree
programs and other educational and
training programs; the instructional,
laboratory, and other physical facilities
which relate to the academic program:
and the faculty and othier instructional
personnel;

(f) Data regarding student retentién
at the institution, including, for each of
three most recent academic years, the
number of students who enrolled and
were still enrolled at the end of that year
or who graduated from the institution,
and the percentage that su~h students
represent of the total enrolled;

(g} The number and percentage of
students completing the program in
which a student is enrolled or expresses
interest, if such data are available at the
institution; and

(h) The names of persons designated
under § 178.5 and information regarding
how and where such persons may be
contacted.

(20 U.s.C. 1088b-1.)

§ 178.3 Awvailability of emplo) ces for in-
formation disseminaiion purposes.

(a) Except as‘'provided in paragraph
(b) of this section, each institution which
receives an administrative cost allow-
ance under any of the programs for
which such allowance is paid in any
academic year shall designate, for that
year, an employee or group of employees
who shall ke available on a full-time
basis- to assist .students or prospective
students in obtaining the information
specified in §178.4. If the institution
designates one person, that person shall
be available, upon reasonable notice, to
any interested student or prospective
student through the normal administra-
tive working hours of that institution.
If more than one person is desiznated,
their combined schedules shali be ar-
ranged in such a manner that at least
one of them is available, upon reasonable
notice, throughout the normal adminis-
tratwe working hours of that institution.
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(b} Waiver. (1) The Commissioner
may waive the requiremen? that an em-
ployee or group of employees be available
on a full-time basis for carrying out the
requirements of this part at any insti-
tution when the total enrollment, or the
portion of the enrollment participating
in student financial aid programs fu-
thorized under Title IV of the Act (the
Basic Educational Opportunity Grant
Program, Supplemental Educational Op-~
portunity Grant Program, College Work-
Study Program, National Direct Student
Loan Program, Guaranteed Student
Loan Program, and State Student Incen-
tive Grant Program), is too small to ne-
cessitate the availability of an employee
or group of employees on a full-time
basis. The Commissioner may walve the
requirement of full-time availability for
any institution that submits a timely ap-
plication for the waiver if it: (i) Has
a total enrollment of nat more than 1,000
in ‘the. academic year for which the
waiver is requested and has not more
than 500 recipients of student financiat
aid from the programs guthorized under
Title IV of the Act; or (i) Can sub-
stantiate that there is insufficlent de-
mand among its students or prospective
students to necessitate the full-time
availability of an emplosee or group of
employees to carry zul the requirements
of this part.

(2) The granting of a waiver under
subparagraph (1) of this paragraph does
not exempt an institution from desig-
nating a specific employee or group of
employees to carry out the provisions of
this section.

(20 U.S.C. 1088b-1.)
1726 Us- of funds.

Any institution which’ receives an ad-
ministrative cost allowance for any aca-
demic year shall first use such funds to
carry out the provisions of this part.
If any funds remain, the institution shall
use those funds for such other costs of
administering the student financlal aid
programs authorized under Title IV of
the Act as it determines necessary.

(20 U.S.C.1088b~1.)

§ 178.7 Compliance and

records.

{a) Retention of records. Each insti-
tution which receives an administrative
cost allowance for any academic year
shall keep intact and accéssible all rec-
ords relating to the receipt and expend-
iture of Federal funds in accordance
with Section 434(a), General Education
Provisions Act 20 U.S.C. 1232¢), includ-
ing all accounting records and related
original and supporting documents that
substantiate costs.

(b) Audit questions, 'The records ‘in-
volved in any claim or expenditure which
has been questioned by audit shall be
further retainzg until resolution of any
stch audit questions; provided, however,
that records need not be retained if they
relate to a rayment with respect to
which 2ctions by the United States to
recover for diversion of Federal funds
are barred by the statute of limitations
in 28 U.S.C. 2415(b),

procedires
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{c) Audit and examination. The Sec~
retary of Health, Education, and Welfare
and the Comptroller General of the
Unlted States, or any of their duly au-
thorized representatives, shall have ac-
.cess, for the purpose of audit and exami-
-nation, to the records specified in para-
graph (a) of this section and to any
other pertinent documents, papers, and
‘records of the institution,

{20 D.8.C. 1088b-1, 1232¢.)

§ 1788 Audits—non-Federal.

(a) All of an institution’s transactions
relating to its use of administrative cost
allowances recelved shall be audited by
the Institution or at the institution’s
direction to determine, at a minimum,
the fiscal integrity of financial trans-
actions and reports and whether such
transactions are-in compliance with ap-
plicable laws and regulations. Such
audits shall be performed in accordance
with the Department of Health, Educa-~
.tion, and Welfare ‘“‘Audit Guide” for
student financial aid programs. If the
institution participates in the Supple-
‘mental Educational Opportunity Grant,
College Work-Study, or National Direct
Student Loan Programs, then the audit
required by this part shall be included
a5 part of #n audit performed for any
of those programs. If the institution does
nof participate in any of the above three
programs, then the audit required by
this part shall be performed at least
once every two years. .

(b) Audit reports shall be submitted
to the HEW Audit Agency at the region-
al office of the Department of Health,
Education, and Welfare serving the
reglon in which the institution is located
for its review. The Audit Agency and
the Commissioner shall also be given
access to records or other documents as
may be necessary to review the results

~of such audits.

(20 77.8.C. 1088b~-1, 1232¢.)
{FR Doc.77-10129 Filed 4-7-77:8:45 am]

[ 45 CFR Part 178a ]

STATE ADMINISTERED PROGRAMS—IN-
CENTIVE GRANTS FOR STATE STUDENT
FINANCIAL ASSISTANCE TRAINING
PROGRAMS

Proposed Rulemaking

Under the authority contained in
section 493C of Part F of Title IV of
the Higher Education Act of 1965, as
amended (20 U.S.C. 1088b-3), the Com~
missionier of Education is giving notice
that he proposes to issue, with the ap-
proval of the Secretary of Health, Educa-
tion, and Welfare, the following regula-
tion governing the operation of Incen-
tive Grants for State Student Financial

Assistance Training Programs.
EXPLANATION OF NEED FOR REGULATIONS
Section 493C authorizes inceritive

grants to States, which must be matched

with State funds, for thé design and
development of statewide training pro-
grams for financial ald administrators.
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Funds are drawn from two sources: an
authorization for an appropriation of
$280,000, to be divided equally among the
States which submit approvable applica-
tions, and the lesser of .05 percent, or
$10,000, from each State's annual aliot-
ment under each of the Supplemental
Educational Opportunity Grant, College
Work-Study, and National Direct
Student Loan Programs.

SUMMARY OF COMMENTS PREVIOUSLY
: REecervep

In the FEperat REGISTER, Vol. 41, No.
230, Monday, November 29, 19876, the
Commissioner published a Notice of In-
tent to Issue Regulations implementing
the provisions of the Education Amend-
ments of 1976 (41 FR 52410). At page
52416, comments were invited concern-
ing the State Pinancial Assistance Train-
ing Programs. Five public conferences
weare held at various locations -between
Deceinber 13-17, 1976, at which the Of-
fice of Education received comments on
this and other provisions of the Educa-
tion Amendments. Further written com-
ments were received through December
30, 1876. A summary of the comments
received and the Office of Education’s
responses are set forth below.

Comment. Several comments were re~
ceived recommending that the State Stu-
dent Financial Assistance Tralning Pro-
grams be extended to students as well
as to financial rid administrators. One
commenter suggested that the inclusion
of students as recipients of the training
would provide them with a nceded
knowledge of the mechanics of student
financial aid programs. Another com-
menter recommended that at least those
Students employed part time by an in-
stitution’s financial aid office should be
permitted to receive training.

Response. The statute does not provide
authority for including students, as stu~
dents, in the training programs author-
ized by this part. However, 2 State may
include part-time administration in its
training programs, Including students
who gre part-time financial aid admin-
istrators.

Comment. One comment urged that
the application for funding include an
explanation of the expected relation-
ships among the planned training under
this section, the Basic’ Grent training
program, and the training program au-
thorized under section 533 of the Higher
Education Act, as amended. It was also
recommiended that the applications be
submitted annually. )

Response. The proposed regulations do
contain provisions that training provided
under this part shall be coordinated with
other student financial aid training pro-
grams in the State, to the extent possible,
and that each State agency must submit
an application annually.

Comment., Another toniment was re-
ceived concerning the design and devel-
opment of these training programs. It
was suggested that comiprehensive pro-
gram manuals should first be developed
to provide a sound basis for guidance
and instruction for the management and

administration of all student aid pro-
grams.

Response. The Corumissioner recog-
nizes that the lack of comprehensive pro-
gram manuals is a contimuing problem
in improving the administration of stu-
dent financial aid programs and will
atternpt to develop such manuals, sub-
ject to budgetary angd perscnnel con-
straints. However, he believes that the
need for student financial aid training
programs is - sufficiently urgent that
training should be initiated using the
regulations and other niaterials cur-
rently available.

INSTRUCTIONS COXCERNING COMMENTS

Interested persons are invited to direct
comments concerning tnese proposed
regulations to:

Mr. John R, Proffitt, Direcior, Djvision of
Eligibility and Agency Evaluation, Room
3030, Regional Office Butlding 3, 7th and
D Streets SW., Weashington, D.C. 20202,
Telephone; (202) 245-§873.

In order for comments 1o receive full
consideration they should be received not
later than 4:30 p.m. on May 10, 1377.
The Commissioner will not acknowledge
the comments individually, but they will
be available for inspection in Room 4068,
Regional Office Building 3, between 8:30
a.m. and 4 p.m., Monday through Friday.

Public hearings on these proposed reg-
ulations will be held at times, dates, and
locations to be announced in a forth-
coming issue of the FEpERAL REGISTER.

The Office of Education has deter‘
mined that this document does not con-
tain a major proposal requiring prepara-
tion of an Inflation Impact Statement
under Executive Order 11821 and OMBE
Circular A-107,

(Catalog of Federal Demestic Assistance No,
13.582, Student Financia! Assisiance Train-
ing Program.)

Dated: February 18, 1877.
WiLriax F, PIERCE,

Acting Commissicner
of Edyucation.

Approved: March 31, 19%7.

JosePH.A. CALIFANO, Jr.
Secretary of Health, Education, «
and Weljare.

1. Chapter I of Title 45 of the Code of
Federal Regulations is amended by.add-
ing a new Part 178a, which reads as
follows:

Sec,

178a.1 = Purpose,

178a.2 Definitions.

178a.3  Allotments.

178n.4 - Student Financial Aselstaiice Traln-
ihg Prograni reéguirerternts,

178a.5 . Training prograir cOMpBOLents.

178a.6  State applicatioss, .

178a.7 - Review of Stale applications,

178a.8  State matehing recuirements,

178a.9  VUse of funds.

178a10 Reporting requirenients.

AvTHORITY: Sec. 493C of Title IV of the
Higher Education Act of 1985, &» ama
by sec. 131(b) of Fub. L. 94482, 80 Bta
‘2145-2150 (20 U.S.C. 1088b~3), unless other~
.wise noted. . PR
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§ 178a.1 Purpose.

‘ (a) The purpose of this part Is to
make incentive grants available to the
States to be administered, in consulta-
tion with statewide financial aid admin-
istrator organizations, for the purpose
of designing and developing programs to
inerease the proficiency of institutional
and State financial aid administrators
in all aspects of student financial aid.

(b) Assistance provided under this
part is subject to the applicable provi-
sions of Subchapter A of this chapter
relating to fiscal, administrative and
other matters (General Provisions for
Office of Education Programs (45 CFR
1002)) .

(20 U.S.C. 1088b-3.)
§ 178a.2 Definitions.

(a) “Act” means the Higher Educa-
tion Act of 1965, as amended.

(b) “Institution of postsecondary edu-
cation” means an institution of higher
education, as defined in section 1201(a)
of the Act, a proprietary institution of
higher education, as defined in section
491(b) of the Act, an sligible institution,
as defined in section 435 of the Act, or
an area vocational school, as defined in
section 8(2) of the Vocational Education
Act of 1963.

(c) “State” means, in addition to the
several States of the Union, the District
of Columbia, the Commonwesalth of
Puerto Rico, Guam, American Samo4,

he Trust Territory of the Pacific Islands,
nd the Virgin Islands.

(20 U.S.C. 1141(b), 1088(a), and 1085.)
§ 178a.3 Allotments,

(a) Punds appropriated pursuant to
section 493C(b) of the Act will be divided
equelly among States submlitting approv-
able applications by the announced clos-
ing date.

(b) The Commissioner will transfer to
‘each State which has been awarded a
grant under this part amounts equal to
.05 percent of the funds allotted to that
State under each of the Supplemental
‘Educational Opportunity Grant, College
Work-Study, and National Direct Stu-
dent Ioan Programs, except that the
amount transferred from each program
may not exceed $10,000. This amount will
be added to the amount received by each
t§ta.te under paragraph (a) of this sec~

ion.

(20 U.S.C. 1088b-3.)
§ 178a.4  Student Financial Assistance
Training Program requirements.

(2) The State agencies which aad-
minister the State Student Incentive

Grant Program authorized by Title IV,

Part A, Subpart 3 of the Act will be re-
sponsible for the design and development
of financial assistance training programs
under this part, for the purpose of in-
creasing the proficiency of institutional

and State financial aid administrators in
‘Ml aspects of student financial aid: If

such agency does not exist in any State,
an agency or organization designated by
the State will be responsible for the

PROPOSED RULES

design and development of the program.
'The State agencies shall develop the pro-
grams in consultation with statewide
financial aid administrator organiza-
tions,

(b) The training programs under this
part shall:

(1) Identify the current and future
need for financlal aid administrators at
State agencles and at institutions of
post-secondary education - throughout
the State and the qualifications of such
administrators;

(2) Assess the strengths and weak-
nesses of any current programs in the
State which provide {raining in State and
institutional financial aid policles and
procedures;

(3) Develop programs to overcome the
weaknesses identified in subparagraph
(2) of this paragraph;

(4) Design and develop training mate-
rials and programs to improve the quality
of financial ald administrators through
inservice and preservice traintng, which
shall include the components set forth in
§ 178a.5;

(5) Evaluate the effectiveness of the
tralning materials and  programs
developed under this part; and

(6) Provide instruction in the ad-
ministration of the Basic Educational
Opportunity Grant, Supplemental Edu-
cational Opportunity Grant, State Stu-
dent Incentive Grant, College Work-
Study, National Direct Student Xoan,
and Guaranteed Student Loan Programs.

{20 U.8.C. 1088b-8.)

§ 178a.5 Training program
ents.

Each tralning program developed
under this part shall provide:

(a) A description of the principles
upon which student financlal sid 1is
based;

(b) The theory, methodology, and
forms of the principal systems of need
analysis used for awarding student 8-
nanclal aid, such as the systems of the
College Scholarship Service, the Amer-
ican College Testing Program, and the
Basic Educational Opportunity Grant
Program, snd of the system used to de-
termine eligibility for the receipt of a
Guaranteed Student Loan;

(¢) Familliarity with the statutes, reg-
vlations, handbooks, and any other ap-
plicable adminisirative materials per-
talning to the student finsncial ald pro-
grams authorized under Title IV of the
Act and to all student financial aid pro-
grams administered by that State;

(d) Strategles for packaging Federal,
State, private, and institutional programs
of student financial aid;

(e) Requirements for maintaining stu-
dent records, State and institutional ac-
counts, and disbursement systems;

(f) Student and institutional rights
and responsibilities pertajning to finan-
cial aid programs;

(g) Management practices and proce-
dures so as to eliminate institutional and

compon.

‘student fraud and abuse in the opera-

itiog of student financial ald programs;
an

18751

(h) Any other subjects determined by
the State agency to Ye necessary to carry
out the purposes of this part,

(20 U.S.C. 10B8b-3.)
§178a.6  State applications,

(a) Any State desiring to obtain a
grant under this part shall file an appli=
cation with the Coémmissioner, through
the State agency administering its State
Student Incentive Grant Program, ex-
cept that, If no such agency exists in
the State, the application shall be filed
through an agency or organization deslg-
nated by the State for this purpose. The
application shall include the name of
the State agency administering the pro-
gram, shall describe the activities to be
undertaken, and shall contain sufficient
information to enable the Commissioner
to determine that the State program will
meet - the requirements set forth in
§% 178a.4 and 178a.5.

(b) As part of its application, each
State shall provide assurances that the
Federal funds recelved under this part
for any academic year will be matched
by an amount at least equal to the Fed-
eral funds reserved for that State under
§178a.3, or, i the State cannot make
such an assurance, the amount of Fed-
eral funds that the State does plan to
match for that academic year, .

(¢) The Commissioner will from time
to time establish cut off dates for the
filing of applications.

{20 U.S.C. 1088k-3.)

§ 178a.7 Review of State applications. |

The Commissioner will review each
State's application to insure that it meets
the requirements §§178a.4, 178a.5, and
178a.6. The Commissioner will not dis-
approve any State's application without
giving the State agency an opportunity
to remedy the deflclencles In its appli-
cation within a reasonable time period.

{20 0.5.C. 10885-3.)

§ 178a.8  State marching requirements.

In satisfying' its matching require<
ments, the State 1s subject to §§ 100a.90
through 100a.94 of the Office of Educa-
tion General Provisions (45 CFR 100a.90~
1002.94), Such matching must be from
non-federal sources and may be cash or
in kind. The State shall malntain sup-
porting records to indicate the amount
and sources of such matching,

(20 U.S. &. 10885h-3.)
5§ 178a.9 Usg of funds.

(a} Funds recelved by a State under
this purt raust be used with matching
State fuids to pay the costs of designing
and developing programs to increase the
proficiency of institutional and State
financial ald administrators.

(b) Funds received under this part
may not be used solely.for the operation
of an existing program. However, if the
State already has such a program de-
veloped or in operation, funds may be
used to refine or evaluate that program
or to demonstrate and dissaminate effec-
tive materials and practices,

(20 U.5.C. 1088b~3.)
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§ 178a.10 Reporting requirements.

At the end of each academic year for
which a State recelves a grant under
this part, the State shall provide a re-
port containing such information as the
Commissioner determines .necessary tw
insure that the State is adequately per-
forming its responsibilities under this
part.

(20 U.8.C. 1088b-3.)

[*R Doe.77~-10130 Flled 4-7-77;8:45 am)
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Institutienal PROGRESS REPORT for
Basic Educational Opportunity Grants,

Academic Year: 1976-77

-\ DEPARTMENT OF HEALTH,
'} EDUCATION, AND WELFARE
/ OFFICE OF EDUCATION
Washington, D.C, 20202

Appendix J

PLEASE read instructions before
completing this form. Show dol-
fars only.

Form Approved
OMB.: 05IR 0993

¥ (i-e)
L L
e 1{7-8)

A. BEOG ID NO.:

4. {9-20}
F 2,

EIN NO.:

! Institution NAME and ADDRESS:

(27}

v O Oct. 31

* m~SECTION I: GENERAL INFORMATION

3.  Report for: {Check One Box Only)

« [0 AD HOC Request for Change in current OE Approved Authorization
{to be used between reporting periods}

gzs-u) .
. Date of Submissions______[ [

2 [J Feb. 28 > O June 30

- . P . R Lo

mo. day year

{as shown on Authorization Letter}

;:- 4 {33)

- 9, Accreditation Status:

& Specify Agency:

Status:

A 3 Check here when NAME and/or ADDRESS has changed X

, . O candidate
'—; Official responsible for this PROGRESS REPORT (sign item 30} OR

E « O "3 Letters"
E 6. Name:

. 6. Title: 136)

», 7. Phone: 10.

P ]

~SECTION 11:", :

\ [J Fully Accredited

» O Correspondent

Check here if NO BEOG recinients are expected at this institution.
PLEASE return this report for USOE records.

P - PR

E 157" Type of Institution: 1976-77 Undergraduate Percent Living 17.  Length of Academic Year
3 + O University Enrollment On-Campus lirom 7/1/76 t0 6/30/77)  months
3 or equivalent on which
= O Other 4-year 14, A, Full-time: B. % charges below are based:  [37.5a]
s [ 2-year
£« [0 At least 1-year, but less than 2-year (az-an) faemso) 18. Aversge Institutional Charges per Full-
-2 s [J At least 6 months, but less than 1-year 16. A. Part-time: B. % time Undergraduate Student:
= For 197677
i 2{7)
12, Control: (5158} (s7-39) {s-16} | Tuition and Fees lin-Statel A, $
i (as)y [0 Public " R (17-24} | Room (On-Campus) B. §
3 » O Frivate, non-Profit ' 16. No. of 1976-77 Part-time BEOG Recipients: (25921 [Board tomCampen o s
s [ Private, profit making {eo-s6) For 1977-78 (Estimated)
{33-40) | Tuition and Fees linState} D, $
g 13. U. S, Congressional District: {41-48} ! Room {On.Campus E. $
" {as-at) {43-36) | Board (On-Campus} F. $
3l . . SECTION Hi: STATUS OF AUTHORIZATION {seq instructions) - . o =
A . ~ ) - . R
Eeter dollars only—
do NOT show cents
K Amount {A} Total No, of BEOG Recipients (B)
19.. Gross Expenditures {actual payments to students to date} 19, s{7){s-16}]{17-28)
3 20, Less Recoveries (to date) ) 20. {23-32) | {33-20)
i 21, Net Expenditures. 19-20 = 21. (n-u)/W //
§ ESTIMATED DEMAND FOR ADDITIONAL FUNDS {for remainder of academic year): /////// 7/
p 22. Amount for Present Recipients 22, (57-64) ////////
B 23.  Amount for Additional Recipients Expected to Qualify 23. {s5-72) | (73-80}
" 7
24, Total Estimated Expenditures and Recipients 21+ 22+ 23 =24A, al7}{9-16) ///////////4
E_ (for ENTIRE academic year: 7/1/76 - 6/30/77) 19 + 23 = 248, ////// L A
.. 25, Current OE Approved Authorization {from BEOG Authorization letter) 25 {25-32) /,Z/,(/////////
‘ 26. _Institution's Estimated Authorization Adjustrnent 24 -25 = 2(2; $ 3 133-40) ////// /////
k5. 27, Number of Student Eligibility Reports Previously Submitted {circle one) 27, {41-48}
B 28.  Number of Student Eligibility Reports Submitted with this Report 28, {43-36)
¥ 29.  Total Number of Student Eligibility Reports Submitted 27 + 28 = 29, [57-84}

- Further monies or other benefits may, but not nocosarily,

be withheld under this program unless this report is com-

30. SIGNATURE:

k pleted and filed as required under existing law and regula-

 tions (20 USC 1070a, 45 CFR 190.81).

USQE COPY 1 » PROCESSING

OE FORM 255-3, 6/76

PREVIOUS EDITION 1S OBSOLETE.




INSTRUCTIONS FOR PREPARING PROGRESS REPORT
OF FORM 255-3 6/76

Progress Reports are the vehicle through which necessary adjust-
ments to the initial authorization of BEOG funds are made, based on
the actual demand for funds as reflected by the enroliment of actual
entitled students at the institution. Progress Reports are also in-
tended to monitor the allocation of Basic Educational Opportunity
Grant funds for a given funding period and to report the payment of
these funds by institutions to student recipients. Progress Reports
must be filed for accounting periods ending October 31, February
28, and June 30. These reports must be forwarded to USOE. by
November 15, March 15, and July 15, respectively. In addition, Ad
Hoc Reports may be submitted once per reporting period, if it
becomes necessary for an institution to obtain an adjusted authoriza-
tion amiount 10 receive additional funds. The June 30 Progress
Report is intended to be the final report of expenditures of BEOG
funds.

The following should be noted with regard to the completion of the
Progress Reports:

A, Accurate Completion of the Progress Report is essential to insure
that BEOG funds for your students are received without lengthy
delays. You should read  the following instructions. carefully
before entering the information requested for each item. You
should respond to all applicable questions on the Report form.

B. I¥ you are a Central Administrative Unit reporting for several
campuses or schools, you must be certain to include information
only for these campuses or schools eligible to participate in the
BEOG program and. included in your Current BEQG Letter of
Agreement with the Office of Education.

C. When estimates of your school's need for additional BEOG funds
are requested, the estimates should be as realistic and accurate as
possible. Since all appropriate BEOG commitments to students

~will be honored, no systematic advantage will accrue from
overrequesting of funds. /f you request excessive funds you may
experience a delay in the authorizatiori of the funds you wil
realistically need for your students as a result of editing aid
review procedures in USOE.

D. The Progress Report is a four part form. The processing, file, and
SER copies, along with the SERs, should be mailed to:

Basic Grant Program
P.0. Box 2468
Washington, D.C. 20013

The SERs are submitted to document the disbursements you have
made since filing your last Progress Report (see instructions,
Items 27, 28, 29). You should retain the fourth copy of the
Progress Report for your records. Do not mail SERs separately.
They rust accompany a Prograss Report, Separately mailed SERs
will be returned to the sender.

if you have questions concerning the Progress Report, please contact
your Area Reprasentative on (202) 245-1750 for assistance.

PREFACE

On the regular Progress Report, complete all items. On the com-
puter-generated form, complete all blank spaces and any information
which is incomplete or incorrect.

iDENTIFYING DATA

Item 1. BEOG ID No. (Previcusly referred to as OE Vendor No.)
Enter the six digit number assigned to your institution by the U.S,
Office of Education. This number appears on your BEOG Authoriza-

tion Letter. if you are not sure of your number, contact your Area
Representative,

item 1B. EIN No. Enter the twelve digit number assigned to your
institution by the U.S. Ottice of Education. This number appears on
your BEOG Authorization Letter, If you are not sure of your
numbwer, contact your Area Rapresentative.

NOTE: YOU MUST ENTER YOUR CORRECT EIN AND BEOG D
NUMBERS FOR FUNDS TO BE ADVANCED TO YCUR STU-
DENTS IN A TIMELY FASHION, TO INSURE ACCURACY, USE
THE NUMBERS AS THEY APPEAR ON YOUR BEOG AUTHORI-
ZATION LETTER.

{tem 3. Report Type. Frogress Reports must be regularly filed for
reporting periods ending on October 31, February 28, and June 30.
In addition, "'Ad Hoc" Requests may be filed once per reporting
period when an institution wishes consideration for a revised
Authorization Amount. However, filing an “’Ad Hoc” Report about
the same time as regularly scheduled Reports will often defay the
processing of adjusted Authorization Letters. Check the “Ad Hoc”
box if this is a report to request an authorization change at a time
other than a regularly scheduled report date.

SECTION |: GENERAL INFORMATION

Item 4. Name/Address. Enter the name and full address, including
zip code, of your institution,

Note: If the name and/or address of your institution differs from
that shown on your BEOG Official Authorization Letter, check the
box.

lterns 5, 6, 7. Responsible Official. The institutional administrator
who is officially responsible for the Progress Report must sign the
Report at the bettom of the form. This must be the individual who
is authorized by the institution to submit the Progress Report and
who is responsible for the accuracy and completeness of the report.
This person’s name, title, and phane number must be entered in the
appropriate space.

item B. Submissicn Date. Enter the date this report is subasiitted,
U1s;_l n/um)bers only ti.e., November 12, 1976 should be entered as
11/12/76).

item 9. Accreditation Status. If you have status with a nationally
recognized accrediting agency, enter the name of the organization
and check the type of status which is currently held (full accredita-
tion, candidate, or correspondent).

if you have no such status, but have received a certification letter
from the Office of Education confirming the eligibility of your
schoo! for this program via the acceptance of credits from your
institution ‘‘on transfer by not less than three institutions which are
so accredited ... indicate under the eligibility via “3 letters
response.

Item 10. BEOG Recipient Status, If your institution has not had any
students participating in the BEOG program, nor do you expect any
during the current academic year, check the box provided. Complete
Section 1! for first report of academic year only, Please return this
report for USOE records.

Note: If your institution has students who have participated in the
BEOG program previously in this academic year, but at the present
time you have no participants, please romplete Section III of this
report. In this case do not check the box in item 10.

tf there have been no students at your institution pafticipating in the
BEOG program to date, but you are anticipating participation later
this ‘academic year, please complete Section lil. Do not: check the
box in ltem 10,

)



SECTION It

information in this section is important in monitoring BEOG
allocations and student awards by the institution,

Item 11. Institution Type. Check the box for the institution type
that best describes your school.

item 12. Control, Check the box for institution control that best
describes your school.

Item 13. U.S. Congressional-District. Enter theé number of the U.S.
Congressional District of the reporting school.

item 14A. 1976-77 Fuil-Time Undergraduate Enroliment. Report
the total number of undergraduate students who are enrolled on a
full-time basis for the 1876-77 academic year. Do not include
full-time equivalents.

Item 14B. Percent of Full-Time Enrollment Living on Campus. Enter
the percent of your full-time undergraduate enroliment that will be
living on campus for the 1976-77 academic year.

{tem 15A. Part-Time Undergraduate Enroliment. Report the total
number of undergraduate students who are enrolled for less than a
full-time course load (as defined by the institution) for the 1976-77
academic year. |f the institution has no part-time students, enter
zero.

ftem 15B. Percent of Part-Time Enrollment Living on Campus, Enter
the percent of your part-time undergraduate enroliment that wiil be
living on campus for the 1976-77 academic year.

Item 16. No. of Part-Time BEOG Recipients. Enter the number of
recipients from line 198 who are part-time students,

item 17. Length of Academic Year. Give the length in months of the
academic year on which the average charges in Item 18 are based.

{tem 18, Average Institution Charges. Enter the average institutional
charge per full-time undergraduate-student for in-state tuition and
fees, on-campus room and on-campus board for each of the academ-
ic'years indicated. If on-campus room and/or on-campus board are
not available at your school, enter “N/A’" in the appropriate spaces.
Also enter ”N/A" in Tuition and Fees for 1977-78 if schoo! will not

ha ~rmsnne o o

oe u,.-c.mtug in that uueuci‘ﬁlu year.

SECTION I1l: STATUS OF AUTHORIZATION

This is a cumulative report. it is required that you report both the
dollar amounts (rounded to.the nearest whole dollar—do not show
cents) and {where appropriate) the correspondlng number of BEOG
recipients in each category.

ftems 19A, 19B. Gross Expenditures. in ltem 19A, enter the total
amount of BEOG funds you have paid out and/or credited to
students’ accounts from July 1 of the current academic year to the
end date of the perioc_i' this report covers. For reporting purposes,
this amount should not exceed the current OE approved authoriza-

Aion {ltemn 25A). In Item 198, enter the total unduplicated number

of recipients to whom these funds were paid.

ftems 20A, 20B. Dollar Recoveries. In Item 20A, enter the total
amount of funds recovered from BEOG recipients to the date of this
report. Such recoveries. would include funds restored to the Basic
Grant account- at the institution for (1) student withdrawals or
terminations which result in credits to the BEOG account or (2)
student refunds to the institution. Only those recoveries as of the
end date of the period which this report covers shouid be entered.

Initem 208 gnter the number of students involved in the calculatiort
in ltem 20A.,

ftemn 21A. Net Expenditures. In Item 21A, enter. the net expend-
itures (both direct payments and credits to student accounts) made
to BEOG, recipients during the current academic year .up to and
including the current period.. This figure is obtained by subtracting
Line 20A from Line 19A,

Item 22A. Estimated Demand for Additional Funds (for present
recipients for remainder of 1976-77 academic year). This item is to
reflect your requirements for funds /in addition to those already
expended, as reported in ltem 21A, to meet the needs of student
recipients currently enrolled at your institution for the remainder of
the 1976-77 academic year. To arrive at this estimate, total the
amount of BEOG funds obligated to students as the “expected
disbursement” in Section 4 of the Student Eligibility Reports you
have processed to the date of this report. Subtract from that figure
the Gross Expenditures on Line 19A. Adjust this figure by sub-
tracting estimated additional recovéries {based on your experience to
date) for the remainder of the academic year. Enter the resulting
figure on Line 22A,

items 23A, 23B. Estimated Additional Recipients. Enter the total
amount of funds you estimate will be necessary to cover the needs
of new (not currently enrolled or processed) BEOG recipients, who
are likely to be eligible during the remainder of the 1976-77
academic year. In arriving at this figure, keep in mind that these new
students may not be eligibie for a full BEOG award, since a portiori
of the academic year has expired,

In item 238, enter the number of students involved in arriving at the
figure in 23A.

item 24A. Total Estimated Expenditures. Enter the total amount of
funds you estimate will be necessary to fund all BEOG recipients for
the entire 1976-77 academic year. This figure is obtained by adding
Lines 21A, 22A, and 23A.

Item 24B. Total Estimated Recipients. Enter the total estimated
number of BEOG recipients for the entire academic year. This
number is obtained by adding items 198 and 23B.

ftem 25A. Current OE Approved Authorization. This is the USOE
appraved BEOG Authorized Amount indicated on your mast recent
USOE Authorization Letter.

item 26. Estimated Authorization Adjustment. If Item 25A is
greater than item 24A, subtract ftem 24A from item 25A and enter
the dollar amount, circling the {~) prefix.

If item 25A is smaller than Item 24A, subtract item 26A from item
24A and enter the dollar amount, circling the (+) prefix,

This figure should represent the total additional funds you estimate
will be necessary to fund your BEQG recipients for the remainder of
the academic year. A new Authorization Letter will be produced
indicating this change.

items 27, 28, 29. Student Eligibility Reports Submitted. A Student
Eligibility Report (SER), reflecting each of your BEOG recipients’
entitlements for an award, must be submitted to document your
payment of their awards. These SERs are to be submitted with
regularly scheduled as well as Ad Hoc Progress Reports, and should
not be sent separately. Separately mailed SERs will be returned to
the sender,

In Item 27, enter the number of SERs you have submitted prior to
this report (if any). In [tem 28 enter the number of SERs submitted
with this Progress Report to reflect students who have begun
participation in the BEOG program since your fast Progress Report
was submitted. Also included in this item will be new SERs for
students who are already participating in the program during the
current academic year who have had their awards adjusted on the
basis of 2 revised SER.

In Item 29, enter the total number of SERs you have submitted to
the date of this report. This is the sum of ltems 27 and 28 and
should equal or exceed Item 19B.

These SERs should be packaged and mailedeilh all three copies of
the Progress Report.

ttem 30. Signature. If the ‘form is not signed, it will not be
processed,



THE BEOG PROGRAM INFORMATION
AND MONITORING SYSTEM

The Progress Report you are being asked to complete is an lmportant part of a total system for allocating BEOG
funds to participating institutions, monitoring their disbursement to entitied students and prowdmg reporting
information for the program. For those institutions that may not be familiar with this system, it IS outlined as
follows:

1. A file of eligible institutions was established, based on legislatively prescribed eligibility criteria for institutions
to participate in the BEOG program. This file is based on documentation frofi the Accreditation and
Institutional Eligibility Staff of OE.

2. Your school’s interaction with the BEOG Program Information and Monitoring System (PIMS) began when you
received, as an institution eligible to 'participate in the BEOG program, a mailing from OE which included
instructions for calculating student BEOG awards from their Student Eligibility Reports (SER’s), a Payment:-
Schedule  for making award determination, and a Letter of Agreement for establishing your school’s
participation in the program. When the Letter of Agreement was signed and returned to OE, your school
became a participating institution.

3. Next, your school was allocated an initial ceiling amount of BEOG funds which could be drawn from the
Departmental Federal Assistance Financing Systems (DFAFS) in order that the first BEOG award payments
might be made to your entitled students. This initial ceiling amount was communicated in the Authorization
Letter you recently received and an institutional- BEQG account was estabhshed for your school with the
DFAFS. ‘

4. DFAFS then utilized onie of two methods for paying BEOG funds to your school: the Letter of Credit or Cash
Request System. The Letter of Credit method allows the school to draw funds, up to the ceiling amount, from
the Federal Reserve System through a local commercial or federal reserve bank. This procedure is established
through special arrangement with DFAFS. The Cash Request System, which is the procedure normally used,
permits the school to draw funds, up to the ceiling amount, on a monthiy basis from the Treasury Department,
through DFAFS, using a monthly cash request procedure. Schools using this pracedure submit a Grantee's
Monthly Cash Request form to DFAFS for funds to cover estimated cash expenditures on a monthly basis.
DFAFS, upon receipt of this form, will schedule a payment {(U.S. Treasury check) to reach the school during
the first week of the month for which cash is requested.

Questions regarding payment to schools only should be directed to:

Federal Assistance Financing Branch
Office of the Secretary

5333 Westbard Avenue, Room 426
Bethesda, Maryland 20014

Telephone: Area Code 301-496-7871

Whenever you contact FAFB, you should refer to the Award Rempient EIN and document number as shown
on your BEOG Authorization Letter.

5. The funding of the Basic Grants Program for your institution may involve multiple funding authority, more
than one Appropriation and Common Accounting Number (CAN). The utilization of funds shown in the
Progress Report does not require differentiation of the source of funds under separate CANs, however, you are
required by the DFAFS to separately identify expenditures where more than one funding authority. has been
utilized. .

6. The year-end reconciliation of expenditures, required under the Grantee Quarterly Report of Expenditures,

. should coincide with the final report of expenditures shown on the June 30 Basic Grants Progress Report,
End-of-year reconciliation and close-out of financial systems, Basic Grants, Office of Education and DFAFS is
facilitated by the reporting of compatible information.



7.

8.

The enclosed Progress Report is the mechanism through which the initial BEOG ceiling amount may be

“adjusted to reflect the demand for an increase in BEQG funds to pay entitled students who actually eriroll at

your school (or a possible decrease if fewer entitled students enroll than was anticipated). Therefore, the
accurate completion of the Progress Report is essential in insuring that an adequate flow of BEOG funds is
accurately directed to each school so that entitled students who enrcll in participating schools may be paid
their awards in a timely fashion.

In addition, the Progress Report also collects a minimum of institutiona} identifying data which is necessary for
initial ceiling allocation, mailing and report purposes. The Progress Report information is retained in the
institutiona! file and is also used to adjust institutional ceilings through the DFAFS.

SER's reflecting award information for each student to whom an award is paid are forwarded to OE at the same
time as the Progress Report is filed. These data are used to document your requests for authorization adjust-
ments and to form an informational base from which the continuous eligibility and award status of students
may be monitored and from which reports may be generated.

These individual award records will also be identified by the institution which the student is attending. A
BEOG Student Validation Roster will be generated at the end of each award year and mailed to each school
attended by BEOG award recipients. Schools will verify each student recipient’s status and the actual award
amount each received and return the roster to OE. This information, when compared with Progress Report data
and actual BEOG institutional accounting data, will serve to reconcile each school's BEOG accounts at the end
of the year. It will also serve to monitor the status of individual student award recipients.

Data will be drawn from each of the system components and the SER processing system to provide reports for
informational, program evaluation, and planning purposes.

The above components are integrated into a total BEOG Information and Monitoring System which is designed to
effectively serve the needs of everyone invoived in the BEOG program, including students, institutions, and the
federal government. Timely submission of all institutionally based reports (the Progress Report, the Student
Validation Roster, etc.) is essential to the efficient operation of the system. This system is graphically illustrated.

BEOG PROGRAM iNFORMATION AND MONITORING SYSTEM

BEOG Application
B8EGG
Student Application
SER i
< Processing
Monthly Cash Request
or Letter of Credit
FUNDS
institutional Agreement > Departmental
Parti.cipa.ting ¢ Authorization Letters OE Authorized Ceil}ings > Fe'aderal. Assistance
Institutions Proaress Reports. SERSs . Financing System
: P > (DFAFS)
End of year student roster -
REPORTS l t
v
Congress, 5 Treasun{
OE Staff, v :dp""('“‘:“‘ or
Other Publics eral Reserve
System
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‘ DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE -

OFFICE OF EDUCATION Appendix k )
WASHINGTON, D.C, 20202

In Reply Refer To:
U. S. Office of Education

OFFICIAL AUTHORIZATION LETTER Basic Grants
BASIC EDUCATIONAL OPPORTUNITY GRANT PROGRAM
Award Period: July 1, 1976 through June 30, 1977

Date:

Requested Authorization:

Adjustments to Authorization

Award Recipient EIN: a. Previous Autherization:
b. Adjustment {i{ncrease + or Decrease -):
BEOG ID Nunber: ¢. OE Approved Authorization:

- .Jocument Number:

. ]

L |

Dear President:

| am pleased to provide notification of the establishment of or change in the authorization ceiling as specified above for Basii
Grant entitlements under pertinent statutes, the applicable regulations and your institutiona! agreement for the period Juiy 1
1976 through June 30, 1977,

INSTITUTIONAL OO'RESIDENT

“This letter constitutes authority to make payments, up to the authorized ceiling amount, to students who have filed an ap-
proved BEOG student eligibility report. Revisions to this authorization will be made based on the receipt of periodic insti-
tutional progress reports i.e. {for October, February, June, and ad hoc) refiecting the actual and/or expected ievel of par-
ticipation in the program,

Funds will be advanced by the Office of the Secretary, DHEW, Federal Assistance Financing Branch upon submission of 3
written request, Questions pertaining only to payments should be directed to the Department of Health, Education and

Welfare, Federal Assistance Financing Branch, 5333 Westbard Avenue, Room 428, Bethesda, Maryland, 20014. Whenever
you contact FAFB, you should refer to the payee entity identification number (EIN) and document number shown above,

AXXXAXXAXXXXX XX XXXX X XXX XX RAXX X X TCF CF PAGE XEXXXXXXRXKX XXX XXXAXEXAXX X

Sincerely yours,

© E FORM 255- 5, 6/76 %

. Peter K. U, Voigt,
0.C. 41.31 Director, Division of Basic Grants



Appendix L

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE

OFFICE OF EDUCATION
BUREAU OF POSTSECONDARY EDUCATION
WASHINGTON, D.C. 20202

TERMS OF AGREEMENT
(Agreement Covering the Computation and Disbur-
sement of Basic Educational Opportunity Grants)
July 1973

Whereas, the students of Specimen
(Name of Imnstitution)
, hereinafter referred to as the

(Location of Institution)
"Institution"”, are potentially eligible to receive grant awards under
the program of Basic Educational Opportunity Grants administered by
the U.S. Commissioner of Education, hereinafter referred to as the
"Commissioner,'" pursuant to Part A, Subpart 1 of Title IV of the
Higher Education Act of 1965, as amended (20 U.S5.C. 1070a) and the
regulations issued pursuant thereto (45 CFR Part 190 et. seq.); and

Whereas, a finding of the eligibility of such students to receive
awards, the computation of the amount of such awards, and the disbursement
of funds to its students can best be accomplished by the Institution;

Now, therefore, in order to facilitate the conduct of the Basic
Educational Opportunity Grants Program with respect to its students the
Institution agrees to the following undertakings:

I. General Undertakings

1. The Institution shall make eligibility determinations, computations*
of awards, and disbursements from sums provided for that purpose by
the Commissioner, at such times and in such manner as the Commissioner
shall from time to time prescribe. An award shall be paid to a student
only if the Institution determines in accordance with the regulations and
instructions issued for that purpose that (i) such student is an "eligible
student" and (ii) the amount to be paid has been determined in accordance



with the aprlicable payment schedule and other instructions as are issued
by the Commissioner. The payment schedule will reflect the amount of

an award to be made with respect to a student on the basis of (i) a dollar
anount representing such student's "expected family contribution” (student
eligibility index) and (ii) the student's cost of attendance at the
Institution. The amount of a student's award will then be adjusted by

the Institution on the basis of (i) the portion of the academic year

for which the student is enrolled and (ii) the full-time or the part-time
nature of his enrollment. The figure representing the student's "expected
family contribution" (student eligibility index) is supplied by the
Commissioner (Student Eligibility Report) to each student applicant who

in turn submits it to the Institution. Ths figure representing the
student's cost of attendance at the Institution is to be computed by

the Institution in accordance with the regulations issued by the Commissioner
(45 CFR 190.51). The full-time or part-time nature of a student's enroll-
Tent and the portion of the academic year for which he is enrolled will
also te determined by the Institution in accordance with regulatlons
igsued by the Commissioner.

2. The Institution agrees that it will use all funds made available
to it by the Commissioner pursuant to this Agreement only for making
pavments of Basic Educational Opportunity Grants as provided for in
this Agreement. In the event that an overpayment is made to a student
the Institution will cooperate fully with the Commissioner, making every
reasonable effort to effect the return of such overpayment. The Institution
does not, however, assume liability for any overpayments which are not
so recovered unless such overpayment was made by the Institution under
circumstances where the regulations or instructions of the Commissioner
clearly indicate that such payment should not have been made. 1In
mzking a finding that a student is an "eligible student," the Institution
is entitled to rely on information provided by the student.

IT1. Specific Undertakings

In addition to the foregoing undertakings, and in no way in limitation
thereof, the Institution further agrees as follows:

1. All funds received and disbursed under this agreement shall be
tandled through an account which may be an existing account (preferably
ore maintained for Federal funds) provided adequate control ledgers are
nainteined to properly account for such funds separately from other
funds.




2. The Institution shall maintain adequate records, for such period
of time as prescribed by the Commissioner, with regard to (i) the .
eligibility, or lack thereof, of all students enrolled in the Institution
who have applied to the Institution for payments of a Basic Educational
Cpportunity Grant; (ii) the amount of such grants as have been awarded
and to whom; (iii) the amount and date of disbursement of such grants
to such students; and (iv) the amount and date of any overpayments of
awards that have been restored to the program account., Such records
shall include the "Student Eligibility Report" for each student,
the student's cost of attendance at the Institution, and the basis on
which his full-time or part-time enrollment status and the portion of the
academic year for which the student was enrolled was determined.

3. The Institution will at all reasonable times make available for
inspection by authorized representatives of the Commissioner, at the
offices of the Institution, all books, records, documents, and cther
evidence bearing on the receipt and expenditure of such funds as have
been made available to the Institution pursuant to this Agreement.

Such right of inspection will extend for a period of five (5) years
from the date of submission of a final report covering any such funds,
unless the Commissioner provides otherwise by regulation.

4, The Institution shall submit such reports and information as
the Commissioner may reasonably require in connection with the fore-
going undertakings of the Institution and the accounting for the payment
of Federal funds.

5. The Institutiom shall reduce to writing its policy for making
refunds of amounts paid on account of tuition, fees, room, and board
to students who withdraw or fail to pursue their course of study. A
copy of such policy shall be made available to the Commissioner upon
request. The Institution agrees that if a refund is made to a student
pursuant to the policy of the Institution, the amount of such refund
as 1s reasonably attributable to the payment of a Basic Educational
Opportunity Grant in the light of the total of the amount paid to the
Institution by the student for tuition, fees, room, and board, shall
be treated as an overpayment and restored to the program account.

6. The Institution (if a proprietary Institution of higher education
as defined in # 491 of the Higher Education Act of 1965 20 U.S.C. 1088)
shall comply with such terms and conditions as the Commissioner
determines to be necessary to insure that the availability of ‘assistance
under this program to students has not, and will not, increase the
tuition, fees or other charges of the Institution.



I1I. Effect of Agreement

1. This Agreement shall be in effect with respect to all
funds advanced to the Institution for disbursement under the
Basic Educational Opportunity Grant Program.

2. The Institution understands and agrees that funds shall
 continue to be advanced to the Institution pursuant to this

Agreement and the Institution shall continue to carry out its
undertakings pursuant to this Agreement for so long as the Institution
and the Commissioner mutually agree to do so.

3. The Institution agrees that reasonable notice shall be
given to the Commissioner if it no longer is willing or able to carry
out the terms herecof, and the Institution is advised that similar
notice will be given to the Institution in the event the Commissicner
selects some other means for making Basic Educational Opportunity
Grants availzble to students attending the Institution.

DATE

(Institutional Authorizing Officer)

(Name and Title)
This Agreement covers the following branch campuses of the Institution

Name and Address OE Vendor Numﬁer

IRS No.

(Internal Revenue Service Number)
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DEPARTMENT OF HEALTH, EDUCATICN, AND WELFARE
OFFIGE OF EDUCATICN
BUREAU OF #USTSECONDARY €
WASHINGTON, D.C. 202C..

June, 1976
Dear Colleague:

As you may be aware, the appropriation process for the Basie¢ Educaticonal
Cpportunity Grant Progran for the 1976-77 academic yvear has now been con-
cluded. The approval of the supplenmental apprecpriation recuest has in-
creasaed the available program funds to a level that a fully-funded Basic
Grant Program can be maintained during the 1976-77 academic vear.

This means that the maximum award for the 1976-77 academic vear 1s $1400
which is the limit specifiad in the law. We recognize thzt you have been
receiving Student Eligibiliszy Resports Ior some tize now, and regret that
we were not able to issue the attachad Payment Schadula and Disbursaement
Schedules for the 1976~77 acacemic year at an earlier data,

&s you know, :zgimning with the 1975-76 acadezic year, preczram eligibility
ariteria wer_ oroadanad to include students whe aze enrollad as at laast
talf-time students. Proposed regulations dealing with the zalculation of
part-time awards were published in the Fedsral Register on Jume 23, 1975.
A number of comments or these provosed ragulaticns notad that tha rezula-
‘tions did not accormedata differences in acadamic progranm structuras.
arong various types of schcols. In response %o thasa comments, we under-
took 2 mazjor review of tha regnlacions aud praparsd awazd cempucation

[

i
procadurss which more clesaly reflectsd instiecuticnal aad/or prograxm

differences to assurz =qual benafits regardless of whera a studant earolls.
EBowever, to achisve the objective of ingcrsased ecuity, the complexity of
the award computation proceduras wera of necessity significantly iacreaased.

These procedures ware issued as iaterim guldelines teo all participating
institutions in Septenbar of 1975. Fowaver, actuzl use of these proceduras
at the instituticnal level resultad iIn additional commeats to the effact that
the revised computztion orocedurass were difficuls, i1f mot Impracticakle, to
;administer auod siznificaatly incrzased administrative burdens for the in-
stitutions, parzicularly institusions which have non-standard agadamic c2l-
endars.

As a conseguencs of these developments, a detaraipation wasg made to issus
unchanged the finzl ragulations governing part-tize awards. We gxpect
that these ragulzctions will be published as a fiazl zagulatiosn 4z the Fadawa
Register in the near futurs and will apply tegiznming with tha 1976-77 aczd

year. Part-tize awards which have been calculatad during the 1975-78 acsdeci
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year inm accordzace with the interim guidelines issued in Septexmber of 1975 will
not be subject to revision or change to reflect the computational provisions of
the f£inai regulations. The final regulations to be published zre essentizlly
unchaznged in content from the proposad regulations published on Juze 23, 1975
and provicde for a simple computation procedure which is based on a percentage
reduction of the Scheduled Award for all students regardless of where they
-enroll. That is, three~quarter time aznd half-time awards will be 75 percent
and 50 percent, respectively, of 2z full-time award for a gilven student
eligibdility index and cost of education.

As a result of this decisian, the computation of full-time and part-tinme
awards now closely parzllel each other. Tor your comvenisnce, we would
like to sumnarize the procedures for determining the anmouat of a student's
Basic Grant. Thezre zre four basic steps involved iz the determinmaticn of
all Basic Grant awards. The first three are identical for both full and
part—~tize students. The fourth step, detarmiring tha Expected Disbursement,
i1s essentizlly the szme for 211 students. EBowesver, for part-time students
there 1s an additional step which reguires the use of separats Disbursement
Schedules to determine the part-time award for a full year.

Please note that there are two ma2ior changes in the computzticn of part-
time zwards which zre not included in Chaptsr 9 of the 13976-77 Eandbook.
These changas relate t¢ the deatermination of cost of educzation for part-time
students and the maximitm award which & part-tizms student may receive

during an academic year. These changes are discussed in steps 2 and &
below. PLEASZ NOTE TEAT THESEZ REGULATIONS SUPERCEDE THEE COMPUTATIONAL
PROCEDURES OUTLINZD IN CEAPTZR 9 OF TEE 1976-77 BASTC GRANT HANWDROOK.

The four steps in calcularning 3asic Grant awards azre as follows:

1. Deternine Stvdent's Farollment Status

As you knew, a full-time student is defined as one taking a minirum

of 12 semester or quarter hours in imstituticns with standard academic
terms or a minfimem of 24 clock hours per wezk in iastitusions which .
measure progress in terms of clock hours., Similarly, the minimum
requirements for three=-quarter time status are 9 semestser or quarter
hours or 18 clock hours per week. To? nalf-time students, the minima
are 6 semester or quartar hours or 12 clock heurs per week. It should
be noted the regulations specify that all.students eagaged in study

by correspondence which requires a minimum of 12 hours of preparatien
per week are considersd half-time students. A student must be at least
half time to receive an award and must be clzassifiad in ome nf these
three categories.

.

s




Caleulats "Cost of Education

A "Cost of Education'" nmust be calculated for each student to Include

an amount for tultion and fees, zcom and bozrd (see exceptions below),
boocks and supplies, and a miscellaneous expense zllowance. The basic
graat legZaslation requires the use of actual cost of aftandance in de-
termining a student's Basie Grant award. This mezns that actual amounts
charged by the institution f£or tuition aznd fees, and room ané boz=d, if
approprilate, are to be used as cescribed below In ecalculating cost cof
education for £ull-time students. THowever, for purposas of simplicity &
greater equity te the part-time student whose award is reduced, the fina

regulations permit the use of full«~time tuitiorn and fses in deterziniaz

nd
1

|

part-time zwards. See scep (a) below Zor more detzil, Plaase be sure
that the correst zllowsble costs zre used in calculating a2 student's
Scheduled Award znd Expscted Dishurssmenc., TIihe alicwable cogts arTe as
follows:

(2a) Tuition aznd fees. For full-times studaants, the actual ameunt
charged to the student for tuition and fees for a regular zcadexic
year that is generally charzed £o a2ll students or to a particular
class of students of which the epplicant is a member. This means
that a Basic Graat reciplent may not be charged a2 diflgrexnt anmcunt
of tuition thzn ocher studernts in the saze cdvrse. Furthermoras, 1f£
tultion is charged on a per hour basis, the tuitien for tha school
year should ta based on the actual number ¢f cradits for which the
student enrclls, Tor part-time students, the tuitisn and Szas
normally chzrgzed to a full-time studen: Ser a full school year are
to be used.

(b) Room and board. (1) The actuzl zmcuzmt charged by the in-
stituticon pursuant te a coziract entered iate wish the student,
whether or ot that student is earollad con a £ull or part-time
basis, under which both rocm and beard are provided by the in-
stitution; oz,

(ii) The actual azount chargad by the instituticn pursuant to such
a contract entered iats for Tooz but rat beazd, plus an allewaacs,
of $625; or,

(iii) The actuzl amount charged by the institutlicon pursuant to
such a contract entarad iate for boaxd but not roez, plus an
allowauce cf $473; or, .

(iv) Whare 20 such ecntraces is entarad inta for elther reon
or board, an a2llowance of S1100,

(e) 3ooks, supplies, and oiscellazecus expezses. An alleowance
of $400.
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With 2 few specific exceptions, all students will have 2 miaimm cost. of
education of $1500 (£1100 living allowance and S400 books, supplies, and
niscellaazous zllowaance). Students who are atrending tutioa~-fres dastiru-
tions with no on-campus living facilities ara still provided the $1500
pinimu= allowance. These allowances are provided to full-time 2nd part-
tire studexnts.

Two specific exceptions to the $1500 minizi=m allowance are students in
correspondence courses and incarcerzted individezls. Bzsic Grant re~
gulaticns specify that the cost of education for Iincarcerated individuals
shall include only actual tuicicn and fess plus $150 feor books and supplies.
No allowance for rooz 2nd bozrd or miscellaneous expenses may be imcluded.
The cost of educaticn for individuzls pursuing 2 course of studv bv corzas—
pondence shall irnclude onlvy actual tuiticn and fzes. No additional cost
allowances =2y be inmeluded unless such course has a reguired residentizl

i se actual roem and boaré costs or, if appli-
d 2llowance may be imcluded in caleulating

o0
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n
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3. Determine the Schaduplaed Award

=g
Eligibility Report and
step 2, the student's 3a:
located on the athacheld-
tote that this orocedur
and pars-tims gnudzEass

entared in Box 7 ¢ Section

-
-

Using the Student Zligibililty Index from the 1976-77 Student .
i the "Cost of Educaticn™ eczleurlatad in
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4,  Detercine the Expectad Disbursement

The Scheduled Awzrd is the amount a full-tize student is emtitled

to receive for a full z2czdexic yezr. For a studeat who is expected
to be enroilsd full-time Zor 2 full scheool vear, the Expectad Dis~
bursezent is the szme &s the Scheduled Award. Eowever, there are

a number of cendirticns where the Zxpected Disbursement -must be re—
duced £rom the level of the Scheduled Award.

a
~

A list of these conditions 1is as follows:
1. The studeat's full-tizxe course of study is six or seven .months
in length;

2. The student is enrzolled for less thazm a full school yezr ‘(e.g.,
second semester ozly);
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3. The student's schocl year extends beyond Junme 30, 1977 (or started
before July 1, 1976);

4, .The student's full-time school year is longer than twelve zmonths,
and the student is earolled for less than twelve months during the
academic year;

5. The student is enrclled on less than a full-time basis.

Specific procedures for the reduction of awards in accordance with conditiorns
1-4 above are discussed in Chapter.7 of the 187677 Basic CGrzat Handheok.
Reduction of awards for part~time students ars based on the same concests '
governing reductiocn of azwards for full~-time students, hut require scme
additional explanation as outlized beleow.

4s noted previously, there will nc longer be a distizetica in the comsutation
between schools with and without stazdaxd acadexic ter=s. The award for

full year at a given part-time enrollment stztus should te leocated frem
elther the Half-Tire or Taree-Quarter Tize Disbursement Schedula, whichever
is appropriate, using ths Student Fligibility Index znd tha Cost of Educazion
in the same manner as was dome in determining the Scheduled Award. Tlasse
be very careful to use the correct schedule. They have beez labeled as
clearly as possible to aveild cenfusion, a2nd to faellitate correct coo-

putaticn of awards.,

The amount taken frow the appropriate Disbursement Schedule is the Expected
Disbursement. Thls amount is based on the assumption that a parc-tize
student is enrollad during an aczdemic year for at least the same aocunt
of time as 13 requizad for a full~-tizme student to cezpleta a full ascheol
year. Ia other werds, the amount indicazed on the Disbursement Schadule
1s the maxi—um zzcunt a part-tims studant mav raceive durdng any academlc
year (i,e., fiscal yeaxr) asstminz that such studsn= do3s not chansa en—
rollrent stztus and 1s enrolled Zor at least the same lengsh of tize as
is required for a full-tima student to complate a full seheel year. Im
this contaxs, the maxdomm award of a hali«tize studeant i3 $700 and for

a three-quarter tize student $1,050.

Bowever, as for full-ti=e students, the amownt iadicztad ¢r the Disburse-
ment Schedula must be prorated 1f conditions 1-4 outlined abeve arplr.

It is iamportant to rota that the prorztion procsdures use the length of
the full-tisne progrzn 23 2 basis for reducing pari-tizme awards. For
example, & stucdent W

= "Y' elleibilisy index and 2 cost ¢f education

or four monthks dusizg the academice year 2s 3 hali~
time studexnt in a program wi

T

4

-
-~

B nich reguires sight zonths for complation
by a full-tizme studsnt would receive ora-half of the awzrd indicatad on
.sthe Distursamens Schedule, as illustrated belew:



Amount f£rom Eali-Time X Number of menths enrolled
Nisbursazment Schedule 2c half-time shudent cu*inz
Awazd = academic vesz
Rumber of mcnths in school vezr fer
full-time student
or
Award = 8700 x & = $§350
8
It shouvld be noted that if part-time sbuceﬂts enrall in programs whose
full-tine equivalent is longer than 12 months, the regulzticns define the

school yezr to be 12 moanths In length. Therefore, the Expected Disburse-
ment is calculaced zs the amount from the zppreprizte Disbursa=ment Schedule

mulsiplied tizmes the number of =onths of part-:i:e enrollnent during the
acadermic yezar divided by 12 =cnths.

In adéition, since the "egu’at4cns require a full school yezr to be at least
€ months iz lenz:th, 211 awards Ior full-time as well as part-time studeats
enrolled in z full-time progrzm which is at least & ronths, but less than

8 months, ia leagth z2re subject to proraticn by a fraction of 6/8 or 7/8,
whichevar is azpplicable, '

The Expected Disbursexent, ar proratiosn 1f necessary, should be enterad

in Box 8 labeled "Expected Disbursement” of Sectioca 4 of the Student Eligi-
bility Repcct.

egardingz the use of the Pzyment and Dis-

There are a few gensrz - Teg
3 hould be noted:

T
bursement Schedulas which
1. In anticipaticn of additional questiens regarding the computational
proc=ia‘es for part~-tize awards, we are in the process of developing more
detailed & T tions including case ewxazples o Sacilitate the use of

the computational procedurss, This additicnal information will be mailed
to all inmstit: t‘ons 2s 2 "Dear Colleague' letfer in the near future. In

the izezantira, we expect that the iastructicns provided iz this document
will provide sufficient guidzace for accurate computation of part-time
-awards for the acadezic yvear 1976-77.

2. Please note that the Pavment and Disbursement Schedules show both cost
of ecucation and stucdeat eligibility ifndex in Iatervals of 50. Fach cor~
respending award is basad on the midpoints of these intervals. Therelore,
some awards may be less than or may exzeszd ona-'alf cost by a few dollars.
Do not meke adiustoents to the amount shown on the Payzent Schedule or Dis-
bursement Schiedulas tc zccount for the half -cost lizitztion.
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3. Please note that 2 full range of cost of education is shown on
each of the attached Payment and Disbursement Schedules starting at

$400 for full-tima studeats, $530 for .three-quarter time students, and
$800 for half-tiz2 studeats. This was dene to facilitate the award cal-
.eulation in special lecw-cost circumstances, such as in the case ¢f in-
carcerated students and students engagsd ia study by correspondence.
Students with cost of educatica lass than the apprropriate mininmum are
not eligible to reszeive a Basle Grant award in the 1976-77 acadenic
year. This 1s due to the legislative limiraticn that awards may not
exceed half of cost and may not be lass than $200 zz full fuading.

4., The maxizum total cost of educaticn which affects the zmount of

a student's Basic Graat is $2800. This means that a cost of edueatien
which exceeds $2800 will mot affect the azmcunt of Basic Grant 2 student
may receive due to the "ome-~half of cost" limitation of fuading speciifad
in the law.

5., Finally, in reference to completion of Sectinns 3 and 4 of the.
Student Eligibility Rervort, we would zreatly appraeciate all isstitutions
entering actual calculated cost of ecducation even 1f thesa costs excead.
$2800, As you caa well undarstand, cost data is 2 critical element in

‘ devaloping expendisure projecticms £or the 3asic Grant Pregram. .Dezziled
reporting of this information would greatly enhance the accuraey 923 our
program estimates,

We appreclate your centifved support and assistance in makding Basie Grazt
assistance available to students. If you have any questions regarding the
Payment Schedula aad Disbursement Schedules or thelr use, plesase do mnot
hesitate to contact us.

Sincerely,

e

ah e L -— :
Direccor,‘ﬁéi;sion of Basic and
Seatza Student Grant

Enclosures
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BASIC EDUCATIONAL OPPORTUNITY GRANTS DISBURSEMENT SCHEDULE FOR HALE-TIME, STUDENTS

TO BE USED FOR DETERMINING DISBURSEMENTS FOR HMALE-TIME STUDEHTS
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BASIC EDUCATIOMAL OPPORTUNITY GRANTS DISBURSEMENT SCHEDULE FOR

TO BE USED FOR NFTERMINING DISBURSEMENTS FOR HALE-TIME

1977~78 Academic Year
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APPENDIX O - 1

LETTER OF ENGAGEMENT

FOR AUDITING SERVICES

TO A BEOG _PROGRAM INSTITUTION

(SUGGESTED CONTENT)

An institution ufilizing an independent auditor. to perform the examination
described in this Audit Guide may be engaging the same auditor already involved
in examining the general financial statements of the institution. 1In other
instances, the independent auditor may be engaged exclusively to perform the
BEQOG Program examination. 1In either case, it is advisable to have a separate
engagement letter setting forth the special circumstances of the BEOG Program
examination in addition to any other general conditions which may be appropriately
set forth in writing to assure that both parties understand their‘joint and
several obligations.

‘ The form of the engagement letter may vary from the relatively informal
"proposal letter" type frequently prepared by independent auditors and counter=-
signed by the institution, to a more formal type of document prepared by the
institution and countersigned by the auditor, which is similar in style to
purchase orders used to acquire services from all independent contractors.
Regardless of the form and style, the matters described in the following
paragraphs should be covered by the engagement letter:

Objectives of Engagement

The general oéjecﬁives set forth in sectiom 1.4 of the Audit Guide should
be spelled cut in the 'letter or incorporated by reference. Since the objegtives
of this type.of examinatien are somewhat different from that of general purpose
financial statements, mutual understanding of the objectives of this special
examination is critical to the satisfactory completion of the engagement. The

grant period covered by the examination should be set forth. For institutions



having multiple campuses with decentralized funding and/or administration of the

BEOG Program, the campuses to be covered by the examination should be designated.

Scope of Engagement

The scope of the examination should be deacribed in the letter, and generally
should set forth the following representations by the auditor:
1. That his examination will be made in accordance with the

financial and compliance elements of the Standards for Audit of

Govermmental Organizations, Programa, Activities & Functions issued

by the Comptroller General of the United States in June 1972 (1974
reprint).

2. That, accordingly, the auditor will conduct such tests of
the accounting records and such other auditing procedures as he
considers necessary in the circumstances. |

3. - That the Guide for Audits of Basic Educational Opportunity

Grant Prcgram, Department of Health, Education, and Welfare, dated

1978 was used in the examination.

4. That the purpose of the examination is to achieve the
objectives.set forth earlier and to report thereon.

How the Engagement is to be Conducted

The engagement letter should contain a description of the conditions which
the auditor and the institution are obliged to meet in the conduct of the
engagement and for a period after the examination is completed. Special conditions

which should be referred to in the letter include:

1. Required communication with the HEW Regional Audit Director
when the auditor believes that material errors or irregularities may

exist (see Audit Guide, paragraph 1.5).




2. Availability of working papers for review and requirements
for retention of working papers (see Audit Guide, paragraph 1.6).
General conditions which should be set forth in the engagement letter

include such matters as:

1. Timing of auditor's field work, both interim and final.

2. Availability of records supplied by institution.

3. Support resources (space, personnel, etc.) and coordination
efforts to be supplied by the institution. This would include
preparation of working papers and schedules, and arranging appointments
and other efforts whiph the ingtitution éill undertake that may have
a significant impact on the extent of time required of the auditor
and, hence, his fees.

4. Estimated date of delivery of his report.

5. The number of copies of the report to be provided by the
auditor. This should cover the 13 copies required by HEW Regional
Audit Director (see paragraph 3.6) and such additional copies (at
least 2) as the institution requires.

Fees and Expenses

The cost of an examination will vary substantially, based on a number of
factors including the size of the program, strength of the internal controls,
availability of records, degree of compliance, support provided by the institutionm,
and familiarity of institutional and audit personnel with the special requirements
of the Program and Audit Guide. Where the auditor performs the BECG Program
audit in addition to, but simultaneously with, the examination of the institution's
general financial statements, certain economies should be realized as contrasted

with an audit of the BEOG Program alone.



In any event, the engagement letter should set forth an estimate of fees and
expenses relative to this examination, as well as the manner of payment. This may
be set forth as a maximum fee, fee range, or single estimated fee. Similgrly.
estimated expenses fof out-of -pocket costs relating directly to the engagement
should be set forth.

The institution may require that further detail be set forth in the letter
with respect to the estimated level of effort of professional personnel (man-hours/
man-days) to be provided by the auditor in consideration of the fees quoted.
Provision should be made in the letter to protect the institution against
significant unanticipated costs in excess of the original estimate. Thig may
be achieved by including in the letter a4 requirement that the auditor notify the
institution on a timely basis as soon as it is evident that the cost estimate will
be exceeded beyond some margin or the maximum cost quoted. The institution should
reserve the right in the letter to limit its obligation to the auditor to a certain
sum until that sum is amended in writing by both parties.

The timing of payment of fees and expenses, as well as the documentation
to be provided by the auditor inm his bill, should be set forth in the letter.
Interim billings, with final billing after delivery of the auditor's report, are
a common practice. Interim and final bills should confain sufficient supporting
information to enable the institution to determine that the payments it is making
are in accordance with all of the terms of the engagement letter, especially with
regard to the basis described for determining the fees and expenses.

Execution of Engagement Letter

The engagement letter should be dated and signed by the auditor (member of
the firm) and by an authorized institutional officer. Copies should be provided
to both parties. Any amendments of significant matters covered by the engagement

letter should be similarly executed in writing.




APPENDIX O -2

LETTER OF ENGAGEMENT
FOR AUDITING SERVICES
TO A BEOG PROGRAM INSTITUTION

(a suggested format)

THIS LETTER OF ENGAGEMENT, entered into as of this day
of , 19 , by and between

, of the city of County of ,
State of , hereinafter referred to as the Institution,
and Certified Public Accountant, (or

Licensed Public Accountant) of the City of

, County of , State of

, hereinafter referred to as the Auditor.

WITNESSETH THAT
The Institution and the Auditor agree as follows:

1. The Auditor shall, in a professional manner, perform the following

services:

A. For the period , 19 , to ‘ 19

the Auditor shall in accordance with Standards For Audit Of

Governmental Organizations, Programs, Activities, & Functions

examine the financial statements and records of the Institution
as they relate to the BEOG program for the grant year ended
and shall issue a report on the examination. In addition, the

Auditor shall perform such other audit steps and examine such



other activities as set forth in the Guide for Audits of Basic

Educational Opportunity Grants. The report shall be prepared
as prescribed by the foregoing guide and shall be furnished to
the Institution's Board of Directors, Thirteen copies of the final
audit report must be furnished directly by the Auditor to the HEW
Regional Audit Director (see Appendix A of prescribed audit guide
for addresses).

B. The Auditor shall familiarize himself with applicable requirements
as set forth in the audit guide prescribed in "A'' above,

2. The Institution shall furnish the following to the Auditor:

A, All financial records, books of original entry, supporting documents
and other related records, as requested. ‘

B. Copies of the Institution's corporate charter, by laws, minutes of
the Board of Directors, policy directives, grant agreements,
contracts, leases, budgets, and other documents or data pertinent
to the BEOG program Official Authorizat'ion Letter for the period
July 1, 1977 through June 30, 1978, and such cther information
as may be required in the conduct of his examination.

C. Adequate working space and other facilities for the conriuct of
his examination.

D. Assistance by Institution's staff - which is considered desirable
and necessary - including, but not limited to, the preparation of

account analyses, summaries, and other working papers which '



may reduce the time required for the examination and,
consequently, audit costs.
The Auditor shall promptly inform a responsible official of the
Institution and the HEW Regional Audit Director regarding reasonable
indication of defalcation or other irregularities that may come to
his attention in connection with the examination.
The Auditor shall commence his examination on or about the day of

, 19 , and as expeditiously as possible

complete his report within approximately calendar days.

Provided further that such estimated completion date may be
modified by mutual agreement of the parties.

It is understood that the fees for the services of the Auditor as set
forth in paragraph 1A above shall be computed according to the

!
following schedule of hourly rates:
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Semi-senior accounitantSeeeeecssssesos
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Other direct expenses relating to the Engagement may also be

billed by the Auditor. ’
The Auditor shall exert every effort to perform the services set -

forth in paragraphs 1A, 1B, 3, and 4 of this Engagement for an

amount not to exceed $ . The Auditor further agrees to

notify the Institution if and when it is evident that this cost level

will be exceeded. Such notification shall include a statement of the

reasons why the Auditor will be unable to complete the services

without exceeding the agreed upon cost level and a statement of

the additional amount of funds necessary to complete the services.

It is understood that the amount payable pursuant to this paragraph

of this Engagemient shall at that time be subject to revision pursuant

to a mutually agreed upon written amendment, but that in no event
shall the amount payable pursuant to this paragraph of this
Engagement exceed $ in the absence of a written amendment
to the contrary.

Payment shall be made by the Institution upon receipt of the Auditor's
final report, prepared in accordance with thé provisions of this
Engagement, and the Auditor's itemized statement.

The Auditor agrees to retain all working papers, audit programs and
other documents prepa.red or obtained during the course of the

audit for a minimum period of three years or for a longer period

where conditions of exceptions exist as identified in section 1.6 of .

the prescribed audit guide, and to make them available upon



request during this period for the use of the Institution, the DHEW
auditors, and/or the U.S. General Accounting Office.
9. IN WITNESS WHEREOQY', the Institution and the Auditor have

executed this Letter of Engagement as of the date indicated below.

Auditor Institution
By By
Title Title

YU.S. GOVERNMENT PRINTING OFFICE: 1979=-281-252/2011
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