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FOREWORD 

Our modern society has become increasingly conscious of the 

r~spect for personal dignity of each individual and the ful

fillment of unique needs. As a result, the search for resolution 

of the apparent dichotomy between freedom and license, between 

rights and responsibilities, between the actions of lawmakers 

and the responses of citizens, causes tensions between natural 

drives for individual fulfillment and the intruding needs for 

restraints. 

There will be differences of opinion as to the tolerable 

limits of intrusion upon what one considers to be an individual's 

rights. However, schools must maintain reasonable restrictions 

on personal rights which are necessary for student safety, health 

and the orderly process of education. These restrictions are in 

the form of rules and regulations relating to educational re

quirements, attendance and behavior. The reasonableness of these 

rules and regulations, periodically reviewed, becomes equated 

with their necessity in facilitating effective performance of 

designated educational functions legally and morally expected of 

the schools. 

The maintenance of rules and regulations infers both an 

intrusion on and the protection of the rights of the individual, 

an often difficult position for the school administrator. The 

development of procedures, courses of actions r in accordance 

with regulations established for the enforcement and protection 

of individual rights is viewed as a significant way to assist 



the school administrator. TO\'.7ard this end, this Due Process 

Handbook has been compiled. Hopefully, the document will enable 

'the administrator to weigh the rights of the st,udents agaiJ1.~t 

the obligation of educators within the framework of the f~n.ctions 

of quality education. 

CHARLES G. CLARK 
Superintendent of Education 
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I. INTRODUCTION 

A. Mission statement 

In support of the Department of Education commitment to 

provide educational services and opportunities for the 

development of all students in Hawaii to their maximum 

potential, the mission of this effort toward due process 

is: 

To ensure that all students are provided an 
effective learning environment which respects 
the rights of students in their relationships 
with educators, as well as the protection of 
students not to have their education interrupted. 

B. Purpose 

The purpose of the due process handbook is to ensure the 

attainment of the mission for all students, with special 

attention to students who are educationally neglected, 

known to the courts, abused, or alienated. 

The importance of due process is succinctly presented by 

the National Association of Secondary School Principal's 

The Reasonable Exercise of Authority: 

These considerations are as necessary to adminis
trative proceedings in schools as they are to more 
formal trials in court.s of law, although they may 
be discussed and handled in any formal way .... 

Many decisions correct in substance have been 
overturned on appeal to higher authority simply 
on the grounds that due process or fairness 
was not observed.* 

* Underscore added 
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c. Definitions 

1. Due Process 

Due process, in substance, guarantees that each 

individual be protected against arbitrary actions 

which threaten his/her personal freedom beyond 

those restraints necessary for protection of 

his/her health, safety, and the orderly process 

of his/her education. 

As procedure, due process is defined as a course 

of actions in accordance with regulations established 

for the enforcement and protection of individual 

rights. 

2. Educationally Neglected Child 

HRS Section 571-11 (2) (D) as amended defines the 

educationally neglected child as one: 

Who is neither attending school nor 
receiving educational services as 
required by law whether through his 
own misbehavior or nonattendance or 
otherwise. 

3. Child Known to Court 

A child becomes known to the court by referral of 

complaint or petition for various reasons such as 

the child: 

a. Violated or attempted to violate any federal, 

state or municipal law; 

b. Is neglected or abandoned; 

c. Is beyond control of his/her parents; 
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d. Is in an environment injurious to his/her own 

welfare or others' welfare. 

e. Exhibits behavior injurious to his/her own 

welfare or others' welfare. 

4. Neglected/Abused Child 

HRS Section 571-11 (2) (A) & (B) describe the 

neglected/abused child as one who: 

a. Is neglected as to proper or necessary support, 

or as to medical or other care necessary for 

his/her well-being, or who is abandoned by 

the parent or other custodian; or 

h. Is subjected to physical or emotional depri

vation or abuse as a result of failure of 

any person or agency to exercise that degree 

of care for which he or it is legally responsi

ble. 

5. Alienated Child 

The alienated child is generally characterized as 

one who feels estranged from school and/or society 

because of personal problems which may be social, 

psychological, cultural or economic. The child's 

feelings are often displayed in negative ways 

such as the defiance of authority, drug abuse 

and non-attendance at school. 

3. 



6. Child Arrested/Interviewed by Police 

a. School related offenses include incidents 

involving school property, or acts committed 

on school property during school hours, or 

acts committed during school functions or 

activities. (Rule 3, See pages 135-136) 

b. A child becomes involved with the police when 

the child: 

1) Is arrested by the police 

2) Is interviewed by the police (with 

parental consent) for non-school

related offenses 

3) Is interviewed by the police for a 

school-related offense 
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II. LEGAL AND ADMINISTRATIVE REQUIREMENTS 

This section seeks to highlight those statutes, rules, 

regulations and procedures which affect the selected target 

groups. Where the reference may not be readily available to 

the school administrators, a copy has been included in the 

appendix. 

A. School Attendance 

1. Compulsory Attendance 

Unless excluded, all children who will be six 

years old, and who will not be eighteen on or 

before December 31 of any school year must 

attend a public or private school for and 

during that school year. 

(HRS F Section 298-9, See page 79) 

a. The Board of Education is responsible 

for administering compulsory attendance. 

(Policy 4140, See pagq 80) 

b. Responsibili ties for implementing t.he 

enforcement of compulsory attendance 

(Regulations 4140.1) are: 

1) Superintendent and State Staff 

a) Publish annual notification 

of legal requirements 

b) Notify private schools 

2) District Staff 

a) Monitor principals in ascertaining 

enrollment of students 
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b) Follow-up out-of-school students 

c) Provide/arrange services to deal 

with attendance problems 

d) Encourage development of special 

school programs 

3) School 

a) Contact horne/parent in cases of 

chronic non-attendance 

b) Seek special assistance for cases 

of behavioral, emotional or 

unfavorable horne conditions 

4) External Assistance 

In the event that all appropriate efforts/ 

expertise within the Department have been 

exhausted, assistance may be sought from 

other agencies such as Depar-tment of 

Social Services and Housing, Department 

of Health, Family Court and Law Enforcement. 

2. Non-Compulsory Cases 

Exception to compulsory attendance may be granted 

in cases of medical c~rtification, tutoring, 

employment, Family Court approval, or graduation. 

(HRS Section 298-9 (1)-(5), See page 79) 

a. Request to withdraw school-age child is to be 

submitted by student, parent, guardian, or 

other person having responsibility for or 

care of child. 

6. 



b. The principal annually reviews all previous year's 

withdrawals and takes appropriate action to ensure 

compliance with the compulsory education law. The 

principal reviews and makes recommendations on new 

requests for withdrawals from school. The request 

for withdrawal of an 18 year old student (not 

certified as an exceptional child) ,shall be approved 

by the principal. 

c. The district superintendent may approve or disap-

prove withdrawals in the following cases: 

1. Medically certified 

2. Employment 

3. Graduation 

d. The Superintendent of Education may approve or 

disapprove withdrawals in requests concerning 

tutoring. 

e. family Court Judge appproval or disapproval is 

required for other cases. (See Withdrawal of 

School-Age Child, pages 71-76) 

3. Exclusion from School 

A child may be precluded from attending school by 

the principal with approval of the district super

intendent for reasons detrimental to the morals or 

discipline of the school. The DOE must seek help 

for these children. (HRS Section 298-11, see page 

43) 
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a. Disciplinary action not amounting to serious 

discipline may include suspension not to exceed 

a total of ten days per semester at the discretion 

of the principal. 

b. Serious discipline includes dismissals, disci

plinary transfers and suspensions which exceed 

ten school days or will result in suspension for 

more than a total of ten days in any single semester 

and requires district superintendent approval. 

c. Crisis suspension not to exceed 10 days may be 

administered by the principal in an emergency. 

d. All the above disciplinary actions require 

appropriate notification of student and parents, 

guardian or other custodian who have the right 

to file exceptions to the decisions. 

e. The principal must arrange educational alterna

tives for students dismissed or suspended for 

more than 10 days. 

(Item a - e above are taken from Rule 21. See 

pages 44-48) 

B. Child Abuse 

1. The Hawaii Revised Statutes, Chapter 350, requires 

the teacher to report a minor suspected of having 

injury resulting from abuse or neglect. I~munity 

from libel suits is granted to the reporting party. 

(See pages 65-66) 
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a. Teachers or other school personnel report to 

principal. 

b. Principal reports to DSSH, Public Welfare 

Division. 

(See Regulation 4240.4 and procedures, page 67) 

C. Family Courts 

Section 571, HRS, as amended in 1976, has important impli

cations to the target children (page 184). ffinong these are: 

1. The protection of rights of children is clearly 

identified, with the court authorized to: (Sec. 571-1) 

a. Formulate a plan to meet the requirements of 

the child, his/her family and the protection 

of the community. 

b. Utilize all State and community resources to 

the extent possible to implement the plan. 

2. The court has exclusive original jurisdiction in 

proceedings concerning: (Sec. 571-11) 

a. Person who is alleged to have committed or 

attempted to commit a violation prior to 

reaching the age of 18; 

b. Child who is neglected; 

c. Child wh,o is subjected to physical or 

emotional deprivation or abuse; 

d. Child who is beyond control of parents or 

whose behavior is injurious to his/her own 

or others' welfare; 

e. Child who is neither attending school nor 

receiving educational services required by 
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law whether through his/her own misbehavior or 

nonattendance or otherwise. 

3. The court may order, if informal adjustment or 

diversion to a private or community agency or 

program has not been effected! whatever care or 

treatment is authorized by law for the child 

within its jurisdiction. (Sec. 571-48 (5)) 

D. Police Interviews and/or Arrest of Students During 

School Hours 

1. Department of Education Rule 3 requires: 

a. Parental consent for police interviews 

for non-school-related offenses 

b. A log maintained by the principal or his 

designated staff 

c. The principal t.o make an effort to inform 

the parents when a student is arrested 

2. Rule 3 allows police interviews in the school for 

school-related offenses. (See pages 135-136) 
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III. GUIDELINES FOR PROGRAMMING 

The purpose of this section is to identify the program/service 

efforts within the schools which serve to assist the target 

students in their educational development or to prevent problems 

from reaching levels detrimental to this development. 

A. Background 

1. The Master Plan for Public Education in Hawaii 
(September, 1968) states: 

This state is committed to the concept and 
practice that instruction will be individualized, 
that problems will be diagnosed and treated en 
an individual basis and that students themselves 
will be dealt with as individuals on the basis 
of special individual needs. (p. 28) 

THIS SCHOOL SYSTEM WILL PROVIDE DIFFERENTIATED 
CURRICULA FOR SPECIAL GROUPS OF STUDENTS. 
In stressing the need for individualized learning 
programs for our students, it is urgent that 
children with special needs be served effectively. 
The culturally deprived, the dropouts, the 
academically talented, the physically and mentally 
handicapped, and the slow learners must be provided 
programs that will meet their needs . ... 
RECOMMENDATION: THE DEPARTMENT SHOULD EXPAND ITS 
DIAGNOSTIC SERVICES FOR THE EARLY IDENTIFICATION 
OF PUPILS WITH SPECIAL NEEDS. THE DEPARTMENT 
SHOULD ALSO EST~BLISH PROGRAMS THAT WILL ADEQUATELY 
ACCOMMODATE THOSE STUDENTS WITH SPECIAL NEEDS. 
(pp. 63-64) 

2. In keeping with the commitment of the Master Plan, 

the mission of compensatory education is to provide 

special and extra services that are intended to 

offset a complex of social, economic, educational, 

and related handicaps suffered by deprived children. 
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3. A program in compensatory education, the Comprehensive 

School Alienation Program, has the following goals 

which relate to some of the special needs of the 

target: 

a. To provide for the academic and social 

success of the alienated youth by: 

1) Motivating the students toward more 

positive school attitudes through 

success-oriented activities; 

2) Assisting the student to discover a 

more realistic self-concept through 

intensive counseling, 

3) Encouraging the dropout to return to 

school and providing for his academic 

and social successes; and 

4) Providing alternatives for the dropout 

who chooses not to re-enter school at 

this time. 

b. To assist schools in coping with crisis 

situations; 

c. To provide constructive, corrective measures 

to insure safety in school; and 

d. To seek effective avenues of preventing 

school alienation. 

B. Identification 

1. Premise 

If alienation toward school or characteristics which 
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would result in alienation are identified as early 

as possible, there will be greater probability for 

successfully working with the child. Early identi

fication allows time to alter the patterns which 

give impetus to blatant problems. 

2. Descri}2tion 

School personnel who can contribute toward early 

identification of students needing special assistance 

include everyone with whom the student has contact. 

Among these are the classroom teacher, counselor, 

vice principal, principal, educational aide, outreach 

or campus counselor. Procedures to formally identify 

the students are often time-consuming. However, a 

school should provide a climate whereby the student 

can feel free to seek the help of the staff or 

whereby school personnel or other agencies who 

perceive these symptoms can, upon request, expect 

some provision for immediate, relevant services 

f0r the individual. 

Attention to symptoms such as non-attendance, negative 

attitudes or behavior, discipline problems, poor 

performance in school work, one or more failures or 

grade retentions, poor physical condition must be 

on-going with consideration given to more subtle 

signs of problems. 
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c. Assessment 

1. Premise 

In order to meet the special needs of the students, 

an assessment or diagnosis of what these needs are 

is crucial. It is recognized that there are cases 

where the Department of Education does not have the 

expertise to adequately diagnose the problem and 

that assistance may need to be sought from other 

agencies such as the Department of Health, and 

the Department of Social Services and Housing. 

2. Description 

Diagnosis and assessment should be comprehensive 

through the merging of information such as: 

a. Language proficiency 

b. Achievement levels 

c. Affective characteristics 

d. Teacher observations 

e. Socio-cultural characteristics 

f. Special services findings 

g. Reports from other agencies. 

D. Services 

1. Premise 

The students are often faced with many problems such 

that one type of service may not meet the individual's 

needs. In addition, the setting within which the 

student learns, the strategies/activities used, and 

the personnel providing assistance may need to be 
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adjust~d in order that the student be given an 

opportunity for success. As with the assessment 

phase, all the services needed by the student may 

not be within the expertise of the DOE but should 

be sought through appropriate referrals. 

2. Description 

Educational services within the school system are 

varied. Upon completion of the assessment of an 

individual's special needs, the appropriate 

educational plan may include one or more of the 

following: 

a. Selected options within the regular program 

b. Alternative program 

c. Special motivation class 

d. Special counseling (Outreach, Acculturation) 

e. Supplementary improvement services 

f. After-school motivational activities 

g. Special education services 

h. Work study 

i. Other educational services (Adult Education, 

Job Corps, Community College, etc.) 
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E. Serving the Child Known to the Court 

In 1970 the Department of Education and the Family Court, 

First Circuit, agreed to guidelines for programming/serving 

the child known to the court. These guidelines, revised 

in September, 1978 follow: 

1. Entry or Re-entry of Student to School 

a. The school's admission procedure shall include 

the following steps: 

1) Arrange for preliminary conference with 

student, parents, and the Family Court 

worker for the following purposes: 

a) Share relevant information concerning 

conditions which affect the student's 

behavior. 

b) Review school's program, staff, and 

climate as to whether the s·tudent 

can adjust academically and socially, 

or whether district exception should 

be sought for attendance elsewhere, 

or whether alternatives other than 

. school should be considered. 

c) Identify an advocate, a school indi

vidual who can readily relate with 

the student, such as a teacher, 

student, or other adult. Extra class 

17. 



activities in which the student may 

participate should also be recognized. 

d) Define minimum conditions for enrollment 

and expectations. 

2) Arrange for student to confer with the school, 

accompanied by the parents and the Family 

Court worker, as appropriate. 

a) Student meets with his advocate and 

plans his program of studies with 

school personnel. 

b) Student reviews, modified where 

agreeable to the school, and accepts 

the conditions for his admission and 

expectations. 

c) Entry date is set. 

3) Orient teachers to assume positive attitude 

toward student. 

4) Arrange to have student meet with staff 

and teachers, where such a meeting is 

indicated. 

5) Have student report to school on his own, 

or with the support personnel as needed. 

b. After admission/readmission, the school shall: 

1) Maintain continuous and close contact with 

the parents and the Family Court. 

2) Encourage student independence; however f 

where needed, afford close, constant 

supervision in attendance, behavio~, and 
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academic progress. 

3) Hold periodic School-Family Court 

conferences involving personnel working 

with the student to share positive as 

well as negative reports. 

2. Services to Adjudicated Students Currently Enrolled 

in School 

The Family Court worker is usually aware that an 

enrolled student is adjudicated before school 

officials receive such information. Therefore, 

responsibility falls upon the worker primarily to 

arrange for a conference with school personnel to: 

a. Assess the student's academic and behavioral 

adjustment and progress. 

b. Apprise school personnel of the nature of 

the student's law violation and conditions -

personal, horne, community, school - which may 

have caused it. 

c. Assess the degree to which the school shall 

become actively involved in program planning 

and/or modification, or supervision of the 

student. 

1) If the student's academic and behavioral 

adjustment and progress are satisfactory, 

and the prognosis appears good, the Family 

Court worker maintains a consulting, liaison 

role with the school. 
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2) If the student's academic and behavioral 

adjustment and progress are less than 

satisfactory, the Family Court worker 

takes the initiative and become actively 

involved. 

Should it be ascertained that the school is in need 

of the services of the Family Court worker, the 

Department will carry out the following procedures: 

a. Arrange for conferences with parents, including 

the Family Court worker, as appropriate, for 

the following purposes: 

1) Share relevant information concerning 

conditions which affect the student's 

behavior. 

2) Review school's program, staff, and 

climate as to whether the student 

can adjust academically and socially, 

or whether district exception should 

be sought for attendance elsewhere, 

or whether alternatives other than 

school should be considered. 

3) Identify an advocate, a school indi-

vidual who can readily relate with the 

student, such as a teacher, student, 
/ 

or other adult. Extra-class activities 

in which the student may participate 

should also be recognized. 
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4) Define maximum conditions for enrollment 

and expectations. 

b. Arrange for student to confer with the school 

personnel, accompanied by the parents and the 

Family Court worker, as appropriate. 

I} Arrange for student to meet with his/her 

advocate and plan individual program 

of studies with school personnel. 

2) Arrange for student to review, modify 

where agreeable to the school, and 

accept conditions for continued 

enrollment and expectations. 

3} Orient teachers to assume positive 

attitudes toward student. 

4) Arrange to have student meet with 

staff and teachers, where such a 

meeting is indicated. 

5) After adjustment conferences: 

a) Maintain continuous and close 

contact with the parents and 

the Family Court. 

b) Encourage student independence; 

however, where needed, afford 

close, constant supervision in 
/ 

attendance, behavior, and academic 

progress. 
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c) Hold periodic School-Family Court 

conferences involving personnel 

working with the student to share 

positive as well as negative reports, 

to assess needs, and to plan further 

steps for rehabilitation. 

3. Management of Student in School 

a. The student shall be treated like any other 

student. 

b. When disciplinary action needs to be taken 

immediately, prior consent of the Family Court 

is not required; however, the Family Court 

should be informed of action taken and reasons 

for the action. 

c. In non-crisis situations, where disciplinary 

action is contemplated, the Family Court should 

be involved before action is taken. 

d. On suspensions/dismissals, follow-up conferences 

involving the school, parents and Family Court 

shall be held. 

1) As appropriate to their roles and functions, 

the school and the Family Court shall seek 

and obtain or provide appropriate support 

services for the student. 

2) Alternative educational programs for the 

student shall be explored. 
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IV. PROCESS AND PROCEDURES 

The general description of educational programming presented 

in the previous section is continuous and cyclical. When all 

attempts have had little or no effect, special procedures must 

be initiated to enable the protection of the individual or 

the welfare of other students. The need for school adminis

trators to have a thorough working knowledge of these processes 

is evident in the NASSP quotation in Section I (p. 1): "Many 

decisions correct in substance have been overturned on appeal 

to higher authority simply on the grQunds that due process 

or fairness was not observed. II 

A. Disciplinary Actions 

As discussed in Section II, Rule 21 (pages 44-48) covers 

serious disciplinary actions, suspension other than serious 

discipline, and crisis suspension. (Principal's Guidelines 

for Student Discipline) 

1. Highlights of Rule 21 

a. A student may be suspended up to ten school 

days in a single semester. An informal 

"hearing" by the principal with the student 

is r.equired which can be conducted as soon 

as the evidence is gathered. The principal's 

decision is final. 

b. Suspensions which either exceed ten school 

days or cumulate more than ten school days 

in a single semester constitute serious 
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discipline. A formal hearing may be requested. 

c. Pending a formal hearing for serious discipline, 

the student shall remain in school until the 

suspension recommendation is affirmed by the 

district superintendent, unless removed by 

crisis suspension action. 

d. Schools may adopt their own rules which 

proscribe conduct, behavior, and penalties. 

However, no punishment amounting to serious 

disci.pline shall be imposed. Schools are 

urged to develop school rules with student, 

staff, and parent participation. These rules 

may be presented at a special or PTA meeting 

to solicit input from all concerned before 

implementation. These rules shall be made 

available for inspection, published or posted, 

and students informed of the proscribed conduct. 

e. No dismissal shall continue beyond the school 

year in which it is made, and no suspension 

shall be for an indefinite period. 

f. A crisis suspension shall not exceed ten 

school days. 

g. For a single offense, other than crisis 

suspension, non-serious discipline or serious 

discipline can be imposed one time only: i.e., 

the principal must make an immediate determination 

as to the type of discipline to be imposed; he 
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cannot impose non-serious discipline to be 

followed by serious discipline. 

2. Student Misconduct on School Property or at School 

Sponsored Activities Violative of the Hawaii Penal 

Code 

To enable schools to identify those sections of 

the Hawaii Penal Code most commonly violated by 

students, a study of serious discipline actions 

taken against students during the 1975-76 school 

year was conducted. From the study, the most 

frequent student misconduct and the related 

sections of the Hawaii Penal Code violated have 

been identified. Schools may use the listing 

on pages 49-52 as a guideline to determine 

whether a student's misconduct is violative of 

the Hawaii Penal Code. 

3. Implementation of Rule 21, Relating to Student 

Discipline 

a. Implementation Procedures (Effective April, 1976) 

1) Serious Discipline 

a) Principal shall complete Form OIS 2l-B, 

Serious Discipline Investigation Report, 

prior to recommending suspension. such 

investigation shall be conducted immedi

ately and completed as quickly as 

practicable. (Sec. 21.6. a) 
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b) Principal sends to District Superintendent 

(Sec. 2l.6.b., Sec. 2l.6.c) 

1) Form OIS 2l-B, Serious Discipline 

Investigation Report 

2) Form OIS 2l-A, Serious Discipline -

Notice 

c) If the District Superintendent approves 

of action, he/she* sends to parenti 

guardian and student by personal delivery 

mail (return receipt requested) the 

following: 

1) Form OIS 2l-A, Serious Discipline -

Notice 

2) Form OIS 2l-B, Serious Discipline 

Investigation Report 

3) Form OIS 2l-C, Serious Discipline 

Request for Hearing 

d) Parent must request a hearing within 

five school days after the mailing date 

of .the notice, or serious discipline 

will be implemented. Principal shall 

attempt to confirm the notice by 

telephoning parent/guardian. 

(Sec. 2l.6.c. (6)) 

* Forms OIS 2l-A, OIS 2l-B, OIS 2l-C may be sent by either 
the principal or district superintendent. To conserve 
time, it is suggested that the district superintendent 
send forms to parent/guardian. 
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Note: The school shall make every effort 

to contact the parent/guardian upon 

suspending student. The student should 

be referred to the police if a law 

violation was committed, e.g., physical 

attack, property damage, threats (where 

the student displays an obvious and 

imminent ability to commit the harmful 

act which he threatens), possession of 

contraband (weapons, drugs, etc.). 

Similarly, when the student displays 

an obvious proneness to hurting 

himself/herself or meeting with an 

accident, agency assistance such as 

the Division of Mental Health should 

be sought. In such cases, avoid 

summarily sending student horne without 

seeking assistance for him/her. 

e) If a hearing is requested, the district 

superintendent must schedule a hearing 

within ten school days after receipt 

of request. (Sec. 2l.6.d) 

f) District Superintendent must render 

a decision on Form OIS 21-D, Serious 

Discipline Hearing Report, within three 

school days after completion of hearing. 
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Decision shall be made (return receipt 

requested) or personally delivered to 

the student and parent/guardian. 

(Sec. 21.6.d (6) and (7» 

g) District Superintendent's decision can 

be appealed to Superintendent within 

ten school days after the mailing date 

of the notice. (Sec. 21. 7) 

2) Suspension Other Than Serious Discipline 

(Sec. 21.4) 

a) An informal hearing with the student 

is conducted by the principal. A formal 

hearing is not required. Where the student 

is so young as to make a meaningful discussion 

difficult, the principal may involve the 

parent/guardian in the discussion. 

1) Principal gives oral or written notice 

of charges to the student. 

2) Principal indicates evidence school has. 

3) Student gives his version of story. 

b) If principal finds charges are sustained, 

student is suspended, and Form OIS 21-E, 

Suspension Notice, is issued to student. 

Note: The school shall make every effort to 

contact the parent/guardian upon suspending 

student. The student should be referred to 

the police if a law violation was committed, 
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e.g., physical attack, property damage, 

threats (where the student displays an 

obvious and imminent ability to commit 

the harmful act which he threatens) , 

possession of contraband (weapons, drugs, 

etc.). Similarly, when the student 

displays an obvious proneness to hurting 

himself/herself or meeting with an accident, 

agency assistance such as the Division of 

Mental Health should be sought. In such 

cases, avoid suw~arily sending student home 

without seeking assistance for him/her. 

c) After this, no other discipline can be 

imposed for the same offense. 

3) Crisis Suspension (Sec. 21.8) 

a) Crisis suspension is imposed when student: 

1) Endangers self or others, or 

2) Is so extremely disruptive as to 

make lmmediate removal necessary. 

b) Student can be suspended immediately up 

to ten days without a formal hearing. 

c) written report of reasons must be sent 

to student~ parent/guardian, and district 

superintendent on Form OIS 2l-F. 

Note: The school shall make every effort 

to contact the parent/guardian upon 

suspending student. The student should 

be referred to the police if a law violation 
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was committed, e.g., physical attack, 

property damage, threats (where the 

student displays an obvious and imminent 

abili ty to commit, the harmful act which 

he threatens), possession of contraband 

(weapons, drugs, etc.). Similarly, when 

the student displays an obvious proneness 

to hurting himself/herself or meeting with 

an accident, agency assistance such as 

the Division of Mental Health should be 

sought. In such cases, avoid summarily 

sending student home without seeking 

assistance for him/her. 

d) If warranted and necessary, principal can 

additionally impose serious discipline. 

If serious discipline is to be imposed 

immediately after a crisis suspension, 

without having the student return to 

school, then the school must act quickly 

and follow procedures required in Sec. 21.6. 

It is preferable that the notice (Form OIS 

2l-A) to parent/guardian be delivered 

personally, 

4) Reporting of ethnic categories of students in 

student discipline actions. The Office of Civil 

Rights will be monitoring school systems to 

ascertain compliance with civil rights statutes, 

relating to student discipline actions. Please 
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note that on Form OIS 2l-A, OIS 2l-C, OIS 2l-E,. 

and OIS 2l-F, the forms are designed so that 

ethnic data will show on the state, parents/ 

guardians, student, district, and school 

copies. Complete this portion of the form 

as follows: Determine the ethnic category 

by visual survey (obs· . vation). The parent 

may voluntarily provide ethnic information; 

however, eliciting information on the ethnic 

identity of a pupil by direct inquiry is not 

encouraged. A pupil may be included in the 

ethnic group to which he or she appears to 

belong, or is regarded in the community as 

belonging. If the pupil i$ descended from 

two ethnic groups, then classify first 

according to appearance, and lastly by 

surname if appearance is not definitive. 

Indicate only one ethnic category. Should 

the parent later disagree with the ethnic 

selection made by the school, then accede 

to the parent's request and make the change 

as requested. 

5) Distribution of Copies of Rules to Parents 

As a result of a lawsuit against the Department 

of Education, the United States District Court 

ordered the issuing of a copy of the respective 

rule to the parent promptly after action is 
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started. Rules 21, 49, 26 and 50 are speci

fically cited and should be made available. 

(See page 33) 

6) Due Process Steps 

The procedures for implementation of Rule 21 

include a complex of due process steps which 

are diagrammatically presented on the following 

pages. 
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IHPORTAIIT IIOTICE TO ALL PARENTS AND STlJOENTS 

Recently, the Department of Education (OOE) and tho Legal Aid Society of HawIII. 
.. hlth "I'rr,pnted all II,wall publlr school students as a class, settled the lawsuit 

of r:el~hlln~ ~""_JlYL'Cs", (U.S.D.C., Clv. No. 73-3799). That settlement has bec","" plrt 
of an OIlOLR Issued hy the United States Otstrlct Court which st.tes, In effect: 

(1) that Rule 21 of the DOE must be followed before a student may b< 

sU'iprnded. e)lpcl1cd, or transferred (or dhdpl1nllry reasons; 

(2) that Rule 49 of the DOE must be followed before any student may be 
trtln~ferred into Dr out of any spectal education programj 

(1) that the Pdrpnt or gu"dlan of a student will he given a copy of 
that rule pr".plly aftrr the action Is started. 

Thp 10l"egolng shall also apply to action tak.n by the ODE under Rule 26 (relating 
to Ol"rlcl p".ptlon. for school .tt.ndance) and Rule 50 (relating to the protection 
<'f educ.,ll,,"al rl9ht' and privacy of students and parents). 

If you haye any qu.stion, ,bout this notice Dr the rul.s themselves, p".5e cill 
your 10(';\1 ~c.hoCll. For IT()rc information about the lawsuH, contact the legal Aid 
~or,lety 01 H'W,ll!. 

YOU SlIf'UlD ~E[r THIS 1I0TlCE III A SAfE PLACE SIIICE TIlE FOREGOI!IG RULES WILL 
APPLY TO YOUR CHILOREII THROUGHOUT TIlE TlHE THEY ARE IH SCHOOL. 
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Import,nte Ilg' Paldaar Kadagltl lIagannak Ken Agad-adal 

III nabllt pay, tl Benneg tI (dukasyon (DOE) ken tI "Legal Aid Society" tl 
lIawalf a nangitakder a ,ang,.nrylam.yan kadaql tI amln nga agad-adal Iti eskuela 
pub 1 Ika Itl Hawal I lot narl",t ,j, tf darum nqa K~kal'JJna v. Burns (U.S.O.c. Clv. 
No. 73·3799). Day toy a nagrl"utand. let naqb,lfn a parte tronln tl "District 
Caurt" tl Estados Unldos a m,nqltlJray' 

(I) nga t! Paglintegan 21 tl DOE "'dSapul a l'kl5Urct salbay a masuspend., 
"",Ikkat wenno malyaTi, tI aqad-adal 9a~u Itl pang~pp a mangdlsipl.na 
Itl agad-ada I; 

(2) nga ti Pagllntegan 40 tl 0<1[ ma,ap'/I a ".as·Jr~t 'akbay nga maiyalis 
wenno "",Ikkat tl agad-adal Itl aniam,n no.a ,peclal education" pro~ram; 

(3) nga tl nagannak wenna mangay-ayw.n Itl "0ad-ada1 let ",alkkan a dagus 
Itl kopya tI pagllntegan apa""," a maa"ll'ld tI daru~, 

Oagltoy. palauna malyapl !ka' IlV't Itl dramlden tf DOE babaen ti Pag1integan 
26 (mafpanggep iii pakalaksfdan tl Of5trita It I panag.slueh) ken Paglfntegan 
50 ("",Ipangqep Itl pannkasalaknlb tf pribado a Yarbengan ken panagadal daqitl 
agad-adat ken naqannak). 

Na adda pay ,aludsad yo malpangQeP It! daytny paldaar wenno dagitl pagllntega 
tawagan ya oayta eskuel. nga ka"itgan ,tl lugar yo. 110 kayatyo pay tl ",ynn. 
pakaaJ1TllO panagep day toy a darum, kitaen yo ti 'leQal Aid SocIety' tl HawaiI. 
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DISCIPLINARY ACTION NOT AMoUNTING TO SERIOUS DISCIPLINE (Not to exceed 10 days of suspension) 

DUE PROCESS STEPS 

SCHOOL 
PRINCIPAL 

SCHOOL RULES 

• Pub I Ish & pas t 

• Inform students & staff 

1"FORMAl HEAR I NG 

• Oral/written notice of 
charges to students 

• Evidence of authorities 
If charges denied 

• Involve parents for very 
young students 

DECISlotl 

• If charges sustained, 
suspend & file Form 015 
21-E 

• Noti fy parents 

• Involve other agencIes 
if warran ted 

• Ensure no further 
suspension for same 
offense. 

• Honltor indivIdual 
student's cumulative 
suspension days. If 
totals more than ten 
per semester, serious 
discipline procedures 
must be effected. 

• Provide assistance to 
student for adjustment. 

/' 

STUDENT 
PARENT 

POSSIBLE 
I UFRACTI ON 

_ __ _ PARENT 
PRESEUT CHILO'S VERSION 

ADMINISTRATIVE PROCEDURES 

> 

DISTRI CT 

• Monitor district schools 
on Implementation of 
non-serious actions. 

• Follow target students' 
transfers among schools ~ 
within district. 

• Compile dlstrlctwide 
statistics & evaluation. 

STATE 

• Honltor statelJlde 
implementation for 
camp II ance. 

• Compile statewide 
statistics & evaluate. 

a. No. of actions 
b. No. of days 
c. Reasons 
d. Steps taken to 

ass I st student 
e. EthnIc categorIes 



w 
U1 

serious Discipline 

(1) DUE PROCESS STEPS 

STl'.TE j [ 

. , 

DISTRICT 

REVIEW AND APrRO~AL 

If approved, notify parents 
by written notice: 

~ . Form OIS 2l-A 
~. t:'rt"':" r:~~ 2l-B 
3. Form OIS 21QC 

Inform Principal 

a Schedule within 10 

I school <lay" • 

L SClIOOL (PRINCIPAL) [ 
REVIEW 21. 11 nnd GUIDES 

lNVGS'fIGATlON . ;J 
• Conduct ns soon as /' pO!lsible • 

• To initiate rroceedings, 
comp12te written report 
~f teoti~onies, eVidence'

l and reasons. 
(Form DIS 21-A, 2l-B) 

V 
CONFIRMATION OF NOTICE 

.... .,. • Attempt to confirm 
notice by tel~phone 

.. 
u!I'LEHUiT ACTlON 

• 

STUDENT 
(
: P,\RE::T ] 
____..1 __ 

POSSIBLE INFRACTION 
1 

-- ---s>1 ~'IT-"!-"'-' ,,-'-co "!>' \ 
• No nction; ~ 

....-....-
~ 

....-

..----;> -....-~./ 
./ 

• RDau~9t (er hcnring 
within 5 schDol day. of 
the ",,,ilinr, ,1.1tc. ..J 

• Only if no request for 
hearing. ...- ,/ 

• Contact parent upon 
sUnl'cnsion, 

• Involve other agencies 
as warranted. 

• Arrange alternative 
educntion plans. 

~ 
..-

/' 
.,/ 

/" 

./' 
.,/ 

/' 

. ~ Notify interested 
1\ f.'drt':'~:;, 

' .• Conducted by D,S. 
or disinterested 
nOE desi~nate, 

Ir-~;:;'d' ~----------------------:---------------------?fi 0 ?rovi,:!c f."'id~nce 



I 
\!I 

~,1N 

• Within J days after ~ 

~:;;:r..: APPEAL 

l, r~~-~~-ion vithin 15/_ 

/ 
hearing, decision 1n • Within 10 daIs of 
writing with reasons. 

:7 
deci~ion ~ailing 

.. /e l\ date • 
Hail/deliver to 

I.QB. \ stud~nt and parent. I \ • Submit to Superlncender.t. 

.J? ~ 
(PENDING APPE.\L) 

{EXCLUde student due 
tOJ I Permit student to I risk of rights of 

others. attend school. 

\ 

s~hool days of appeal. ~ 

• D.liver/a~il deter-

L-=~~!.;~~~~~t~-1--------------------------------------------------~~--------------------------:---------------------~ _rv.i..--EPTII','.·· ::: n~t en ca f,Jr"n • ;lA, '7 ~, ., 

(2) ADMINISTRATIVE PROCEDURES 

• ~~anitor st..ltt!w1de 
~~p!c~ent3tlon for 
cc:::?liance. 

\0 r:an tr3ining. 

; • Car.:pile statewide 
statistics and 
evaluate. 

• Provi.r.!e technical 
ass!.sta:1ce • 

• F3cilit~te appeal. 

o Monitor district 
schools. 

• Follow target 
students' transfers 
among achools. 

o Compile districtwide 
statistics and . 
evuluate. 

• Facilitate hearings. 

~..cm~ 
~------------~ ~--------~----~ SustAin appeal, suspend • T~~lc~~"~ serious 

di~cipline. disciplinary act:l.UlI. 

• Arrange alternative 
education •. 

• Ensure appropriate 
notifications and 
record-keeping. 

?>. Ensure no action 
carries over to 
next achool year. 

• Arrange alternativ6 
t!L1uclltion. 

Key: Indicates Alternatives 

e May file exce?tion 
to decision. 

• Prescn~ ~rsc=cnt 

to Sup~rinten~c~t 
at specified date, 
time and place. 

• 
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(2) Administrative Procedures 

• Monitor state\llde • Monitor district schools 
implementation for on implementation of 
compliance non-seriouB actiona 

• C~pile state\llde • Follow target studenta' 
atatistics & evaluata transfers s~ong achoola 

within dhtrict 
a. No. of action. ~7 b. No. of day. • Compile diatrtctwida 
c. Reasona .tatiatica , evaluation 
d. Steps taken to 

assist atudent 

•• Ethnic categoriea . 
• Provide technical 

auht<:nce 

DETERMINATION OP 

• Clear threat to physical 
safety of others: or 

• Extreme distruption 
imposing on righto of 
others 

• Attempt to contact parents 

a Prepare \lritten report 
Fora OIS 21-A and OIS 21-1 

• Refer to appropriate agency 
if warranted 

I 
I 
I 
W 

• Impose serious discipline 
if warranted and neceaBary 

"'~ IMMEDIATE SUSPENSION UP 
TO 10 DAYS 

J/ 

(Refer to SERIOUS DISCIPLINE) f-----------~---------_: 

a Ensure no further 
suspension for same 
offense 

a Monitor indiviaual 
student's cumulativa 
suspension d~yB. 
If rootnls more than, 
ten per semester, 
serious discipline 
procedures must be 
effected. 

a Provide assistance 
to Iltuaent rot: 
adju9tm~!lt 



rvnM VI\) ~ 1-1'\, nay OJIII, 11'\\..1 ',-.,)01:1::) 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of Instructional Services 

1270 Queen Emma Street 
Honolulu, Hawaii 96813 

SERIOUS DISCIPLINE - NOTICE 

To: ________________________________________ and ______________________________________ __ 

(Parents/Guardians) (Student) 

(Address) (Birthdate) (Grade) 

(Business Phone) (Home Phone) (School) (District) 

This is official notification that the above-named student will be disciplined in the following manner under Depart-
ment of Education Rule 21, Relating to Student Discipline unless a hearing is requested by ____ . ______ _ 
(not less than 5 school days after the date the notice is mailed). If a hearing is not requested, the recommended action 
of the principal shall be carried out without such hearing. 

RECOMMENDED ACYION: o SUSPENSION o TRANSFER TO OTHER SCHOOL o DISMISSAL 

Effective Date: From _______ ~. __________________ to ________ ........ --,------.--.--
(Beginning Date) (Ending Date) 

ALLEGED ACTION(S) COMMITTED IN VIOLATION OF: o DOE Rule 21.11a: " ... any act committed upon school property or at school sponsored activities which would, if committed by 
an adult, constitute a violation of federal, state or local criminal law, provided, however, that this section bhall not be construed 
as requiring proof of such act beyond a reasonable doubt before serious discipline may be imposed." 

--------------------_._-------------------------------
-.--_._--------_._---_.---------.-------------------_._.--- -------
--_._._--_ .. _---------- ---------------------------_._---------------

o DOE Rule 21.11 b: " ... wilful disobedience to the legitimate directives of teachers or other department perso"nel ar.ting in their 
official ceJpaclty, under circumstances in which such disobedience constitutes a repeated or significant disruflt10n of the 
pc1ucatlonal process'" 

-----... .._--------------------_._------_._--_.--------_.-
_. -. -- --. _._-. --- --.- --- - ----------------_._-----_ .. _-.---------- ----------
--_ .. -----._------------------------------------------------------------

HEARING: You have a right to a hearing before the District Superi'ltendent and may present evidence, cali and cross examine 
witnesses and be represented by a representative of your own choosing. The hearing may be requested in writing (Form 
OIS 21-C enclosed) or orally by personal visit or telephone call to the District Superintendent 

EDUCATIONAL ALTERNATIVES: The principal shall arrange alternative education plans in accordance with departmental 
policy for all students wt>o are dismissed or suspended for a period exceeding 10 school days. Please contact Ihe prin
cipal to discuss plans when either situation takes effect. 

----.----------~~----------------.--------------------~'~--------PRINCIPAL'S SIGNATURE DATE 

o APPROVED o DISAPPROVED - Reason ___ . _______________________________ _ 

DISTRICT SUPERINTENDENT'S SIGNATURE DATE 

DI.trlbutlon: WHITE-Parents/Guardians, CANA:W-District Office, PINK-Compensatory Education, GOLDENROD-School, 
GREEN-Student 

Ethnic Category ot Studtmt (Check ene only) 

o Alaskan NaUve 0 Puerto Rican or Spanish Sur-named 
o Portuguese 0 Black o White 0 Japanese 
o Chinese 0 Korean 
o Arflerican Indian 0 FiEi'ino 

37. 

o Samoan & Pacific Islanders other than Hawaiians 

o Hawaiian 
[] Part-Hawaiian 

o Other 



FORM 015 21-8, Rev, 5/77, TAC 77-3696 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of Instructional Services 

1270 Queen Emma Street 
Honolulu, Hawaii 96813 

SERIOUS DISCIPLINE 
INVESTIGATION REPORT 

Name _-,--~ ___ ---.,.=-....,-___ ....,.,...~~ __ Oistrict _________ School _________ _ 
(Last) (First) (Middle) 

Birthdate _______ Sex ___ Address _______ . ________ Phone _____ _ 

Father's Name __________ Address _______________ Phone _____ _ 

Mother's Name ___________ Address ______________ Phone _____ _ 

INVESTIGATION REPORT: This written report shall contain a brief summary of the testimony of wit
nesses interviewed and of any other evidence and a statement of reasons for the initiation of disciplinary 
proceedings, which shall be retained for use in a later hearing. 

1. Reasons for the initiation of disciplinary proceedings. Action(s) allegedly committed including date{s), 
time and place of incident. 

2. Summary of Testimony 

3. Other Evidence 

Oate(s) of Investigation _____ . __ By ___ --:-=:---:----::--:-:-_-.----,::-:--.--.-__ Position _____ _ 
(Sign here if other than PrinGipal) 

PRINCIPAL'S SIGNATUR.E ______________ Oate ______ _ 

DI.trlbutlon: WHITE-Parents/Guardians; CANARY-District Office; PINK-Compensatory Education; GOLDENROD-School; 
GREEN-Student 
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'FORM OIS 21-C, Rev Sn7, TAC 77-3697 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of Instructional Services 

1270 Queen Emma Street 
Honolulu, Hawaii 96813 

SERIOUS DISCIPLINE 
REQUEST FOR HEARING 

To: _________ ~~-~~~~~-~~-------Oate-------------------
(Name of District Superintendent) 

From: ____ --::=--.......,.~--;';""_.----- Business Phone _______ Home Phone ______ _ 
(Parents/Guardians) 

Student __________________ School ___________________ District _______ _ 

Address __________________________________________________________ _ 

According to Department of Education's Rule 21, the student has a right to a hearing before the District 
Superintendent when he is subject to Serious Discipline. The following procedure has been established 
for such a hearing: 

1_ Request may be made by returning this completed form or by contacting the District Superintendent's 
office not later than 5 school days after receipt of Serious Discipline Notice. 

2_ At the hearing, evidence may be presented; witnesses called and cr0ss-examined; and attorney or 
others may represent the family. 

3. The District Superintendent shall schedule a hearing within 10 school days upon receipt of request 
and shall notify all persons concerned. 

4. SERIOUS DISCIPLINE shall be imposed automatically if no hearing is requested. 

I/WE REQUEST A HEARING UNDER THE CONDITIONS PERMITTED UNDER RULE 21: 

1. Private ________ . __ . Public _________ (Private, if public hearing not requested) 

2. Will tape/transcribe at own expense _____________________________ . _____ _ 

3. Will be represented by _______________________________________ _ 

Address: _______________________ . _____________ ._ Phone: ____________ _ 

4. Comments_. __________________________________________ _ 

------------------------------------------------------

SIGNATURE ______ ~ ____________ Date _______ _ 
(Parents/Guardians or Student) 

Parents: Keep white copy for yourself and return all others to the District Superintendent. 
DI.trlc~ Superintendent: If a hearing is requested, the District Superintendent retains own copy and distributes others. 

Dlltrlbutlon: WHITE-Parents/Guardians/Student, CANARY-District Office, PINK-Compensatory Education, GOLDENROD-School 

Ethnic Cltegory of Student (Check one only) 

o Alaskan Native 0 Puerto Rican or Spanish Sur-named o Sllmoan & Pacific Islanders other than Hawaiians 

o Portuguese 0 Black o Hawaiian 

o White 0 Japanese o Part-Hawaiian 

o Chinese 0 Korean o Other 
o American Indian 0 Filipino 
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FORM OIS 21-0, Rev 5/77, TAC 77-3698 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of Instructional Services 

1270 Queen Emma Street 
Honolulu, Hawaii 96613 

SERIOUS DISCIPLINE 
HEARING REPORT 

To: _______________________________________ and ______________ ~~~~-----------------
(Parents/Guardians) (Student) 

(Address) (Address) 

--------~--------------------.-------------(Home Phone) (Business Phone) (School) (District) 

SERIOUS DISCIPLINE RECOMMENDED: (Check One) 

o Suspension Over 10 Days; 0 Transfer to J\nother School; 0 Dismissal for Rest of School Year 

HEARING DECISION: 

PARTICiPANTS. (Identify) 

You may appeal to the Superintendent of Education within 10 school days .of the District Superin
tendent's action which shall be deemed to be the date the decision is mailed. 

Healing Conducted By --------0-:--:---::-:::--------- Date _______ Time ________ Place ________ _ 
(Hearhg Officer) 

District Superintendent ___ ....,-__________ -:-:-__ -:---:--_____________ Date ___________________ __ 
(Signature) 

Decision must be hand delivered and receipt obtained or sent by mail, return receipt requested, to 
parents and student. 

DI,trlbutlon: WHITE-Parents/Guardians; CANARY-District Office; PINK-Compensatory Education; GOLDENROD- School; 
GREEN-Student 
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-------------------------~-----~-----

FORM blS 21-e, Rev. 5/77, TAC 77-3699 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of Instructional Services 

1270 Queen Emma Street 
Honolulu, Hawaii 96813 

SUSPENSION NOTICE 

Date ____________________________________ _ 

To: ______ . ____________ ~----------------and----------------~---------------------
(Parents/Guardians) (Student) 

(Address) (Birthdate) (Sex) (Grade) 

(Business Phone) (Home Phone) (School) (District) 

This is official notification that the following action under Department of Education Rule 21.4 has been 
taken on the above-named student. 

S USPE NS ION fa r __ .,...,-----,-----,-_ sc h 00 I days effect ive fro m _____ ---,------ to ___ ----:::--:-:---=--,---__ _ 
(Number) Beginning Date Ending Date 

Prior number of days suspended this semester ____ ---:-:::-:-----:-=.-----: ______ _ 
(School Days) 

Reason for the suspension: 

SIGNATURE ________________ Date ______ _ 
(Principal) 

Distribution: WHITE-Parents/Guardians; CANARY-District Office; PiNK-OIS, Compensatory Education; GOLDENROD-School; 
GREEN-Student 

Ethnic Category 01 Student (Check one only) 

o Alaskan Native o Puerto Rican or Spanish Sur-named o Samoan & Pacific Islanders other than Hawaiians 

o Portuguese o Black o Hawaiian 

o White o Japanese o Part-Hawaiian 

o Chinese o Korean o Other 

o American Indian o Filipino 
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-- ----- ---------

Fa,. ... 015 21-F, Rev. 5/77, TAC 77-3700 

Office of Instructional Services 
1270 Queen Emma Street 

CRISIS SUSPENSION ~~I.,··~=_'O_._~ ... ~~~:~~." DEPA:;~~~TO~r:~~~ATION 
_ Honolulu, Hawaii 96813 .. ~---~------------------~~----------------------.----~ 

Oate ______________________________________ __ 

To: ____________ ~--~~~~.------------and----------------~~------------------
(Parents/Guardians) (Studant) 

(Address) (Birtndate) (Sex) (Grade) 

-------._----_._---------_._----- ----------_._----._--------
(Busin€'ss Phone) (Home Phol"e) (Schoul) (DI<.tnct) 

This is official notification that the following action under Department of Education Rule 21.8 has been 
taken on the above-named student. 

CRISIS SIJSPENSION effective from _________ . _____ to __________ . _______ _ 
Beginning Date Ending Date 

Reason and cIrcumstances for crisis suspension is described below: (The student's conduct presents a I 
clear threat to the pl-Jyslcal safety of others or is so extremely disruptive as to make the student's immediate 
removal necessRry to preserve the right of other students to pursue their education free from undue 
disruptIOn.) 

Signed _______ . __________ . _______________ _ 
(Principal) 

Oate ___________________________________ _ 

DI.trlbutlon: WHiTE·-Parents/Guardian<.: CANARY-District Office; PINK---OIS, Compensatory Education: GOLDENROD-School; 
GREEN-- Stll'jel"l 

------------ --- -------------------------------------------------

Ethnic Category of Student (Check one only) 

o Alaskan Native o Puerto Rican or Spanish Sur-named 

o Portuguese o Black 

o White o Japanese 

o Chinese o Korean 
o American Indian o Filipino 

o SamrJan & Pacific Islanders other than Hawaiians 
o Hawaiian 

o Part-Hawaiian 

DOttier 

....----------------------------~------____ •• _______ __'...Io 
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SCHOOLS AND ATTENDANCE, GENERALLY Sec. 298-11 

§298-11 Exclusion fl"Olll school. If for any reason a child becomes 
a (Jetriment to the morals or discipline of any school, the child may be 
precloded from attending school by the principal with ihe approval of 
the district superintendent. The department of education shall seck the 

active participation of othel' public and private agencies in pro\'iJirH! 
help to slIch children before and after they have left school. An arl'~'.d 
may he taken on behalf of the child to the superintendent of CdUC:tl(lIfl 
within len days from the date of such action, 

No child who is seventeen years (11' age or over shall be atlrnittl:d 
to the ninth grade of a public fOllr-year high school. and no child \\ hI! 
is eighteen years of age or over shall be admitted to the tenth gradl: III 
a public senior high school. except upon the written permission t)r the 
superintendent when in his opinion the facts warrant s~lch admi:-".ill1.. 

Any 'high school student whose work is below passing ill j.-l;r or 
more of his subjects shall be placed on probation and. if his wor!... doe' 
not improve to the satisfaction of the superintendent during the ,uh,c' 
quent semester, he shall be precluded from attending school. Such !'It II· 
dent T.lay be reinstated by _the superintendent if. in his opinioil. the 
facts warrant such reinstatement. [L 1927, c 139, pt of *1; am L 1')29. 
c 193, pt of §I; L 1931, c 182, pI of §I; RL 1935, pt of ~74S; L 
]935, c 86, §I; RL 1945, pt of §§J830, 1837; am L 1949, c 339. ~::; 
RL E 55, §40-11; am L 1965, c 175, §33J 

Attorney General Opinions 

Refu! al of student to comply with regulation requiring cafeteria service constitute, in· 
subordiJ.alion. Alt. Gen. Op. 63·50. 
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STAIn or IIAWAII 
BOARD or EDUCATION 

PART II. RULES FOR DEPAR1NENT OPERJ\TIO~S 

RULE 21. REUTH,G TO STIIDE.'r[ DISCIPLINE 

21.1 Philosophy 

Docket 27 

J-/a~Jaii has established ancl supported a stateloJide system of public 
education. Education is a most important function of the State 
and is the fotDldation of goocl Citizenship. The compulsory nature 
of sellOol attendcll1ce ensures that a child shall have the 
opportunity for an education. The Department is conunittcd to serve 
the student-':to provide him with optimal learning conditions, to 
select appropriate teachers for his instruction, and to offer 
programs ,,'hich will help him to succeed. 

21.2 Definitions 

"Deparbnent" means the Hawaii State Department of Education. 

"Dismissal" means exclusion from school for the remainder of the 
school year. 

"Suspension" means exclusion from school for a specific period 
during a school year. 

"Crisis suspension" means the imnediate exclusion of a student from 
school in an emergency, because his conduct presents a clear 
threat to the physical safety of others, or he is so e.'Ctremely 
disruptive as to make his imnediate removal necessary: to preserve 
the right of other students to pursue their education free from 
undu~ disl~tion. 

"Disciplinary transfer" means the removal of a' student from the 
school he is attending and the placement of such student in 
another school as a result of a violation of Section 21.11 of this 
rule. Disciplinary tr:lJ1sfer does not include cases involving the 
revocation of district exceptions tmder Rule 26 lmder circumstances 
in which the purpose for granting the district exception is no 
longer valid. 

"Serious discipline" includes dismissals, disciplinary transfers 
and suspensions i,'hich either exceed ten school days o.r will result 
in the student affected having been suspended 1I10re than a total c.f 
ten school days in any single semester. 

21.3 ~jcabilitL 

No serious discipline shall be administered except in accordance 
\'lith this rule. 

21. 4 Disciplinal)' Rules 

No student shall be scriolls1y discipUncd except for violation of 
Section 21.11 of this 1"ule. Each school mny adopt rulcs \ .. hich 
proscribe other t)1)C5 of conduct or behavior and dctennjne 
pel1n1ties therefor; providecl, thnt no pl..Dlishment rullOlfl1ting to 
serious (H5cipline shall be jmposed for vjolntion of nn)T inc.livic.lual 
school 1"ule and, provic.led furthcr, that individual school rules 
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shall be published or mode available for inspection at the school 
office and sh(111 infonn students a!1d school stllf f' of the proscribed 
corxluct. Nothing in this ntle sholl be construed as prohibi ting 
the imposition of plUlislullent not amounting to serious discipllne 
for conduct violative of Section 21.11: Mlenf.!ver any Principal he::; 
reason to believe that a student has engnged in activity 'varranting 
the imposition of suspension not exceeding ten days, the Principal 
shall give to the student oral or \\Ti tten notice of the charges 
against the studerit. If the student denies the charges, the 
Principal shall indicate to the student ",hat evidence school 
authorities have. The stu{iQnt must be given an opportunity to 
present his version of the story; hOl.,.ever, where the student is so 
young as to Ilklke meaningful discussion difficult, the Principal may 
request that the parents be called in to participate in the 
discussion, If the Principal finds that the charges are sustained, 
he may suspend the student. The parents, guardian or other 
custodian of any suspended student shall be rl'Aified of any 
suspension regardless of its length. 

21. 5 Authori ty 

Serious' discipline may be imposed by the District Superintendent. 

21.6 Procedure 

a. Investigation. Whenever any Principal has reason to believe 
that a student has engaged in activity warranting the imposi
tion of serious discipline, he slmll immediately conduct or 
cause to be conducted an infomial investigation of such 
activity. Such Dlvestigation shall be completed as quickly as 
practicable after the discovery of the offense. If the 
Principal elects to initiate proceedings for the imposition of 
serious discipline, he shall, uiJon completion of his investiga
tion, make a written report 'olhich shall contain a brief 
SUIllnary of the testimony of witnesses interviewed and of any 
other evidence and a statement of his reasons fOT the 
initiation of disciplDlary proceedings, l'lhich shall be'retained 
for use in a later hearing. 

b. Initiation of proceedings. If, based upon such investigation, 
the Principal believes that a student has engaged in activity 
which constitutes a violation of Section 21.11' of this rule 
and if, further, he recommends that serious discipline be 
imposed, he shall immediately notify the District SuperintenJent 
and shall Dlitiate disciplinary proceedings in accordance with 
this. paragraph. No serious discipline shall be administered 
tmtil after the notice ~nd hearing requirements of this mle 
have been met, except as provided for in Section 21.8 .. 

c. Notice, contents. Discip:.inary proceedings shall be initiat~ 
by a written notice, in Stich form as the Department may pre
scribe, \~hich shall be de:'..ivcrcd or mailed (return receipt 
requested) to the student and his parents, gWl'rdian or other 
custodian immediately UpOI. completion of the investigation 
required by subparagraph (a). Such notice shall contain: 

(1) a statement of the specific acts allegedly committed by 
the student which f~rm the basis of the rcconunended action; 

(2) the rule(s) allegedly viOlated; 

(3) a statement of the reconunendcd action; 
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(4) 

(5) 

(6) 

Docket 27 

a statement that the student has a right to a hearing 
before the District Superintendent at which he mOlY presc~'1t 
evidence, call and cross-exnmine Idtnesses and be 
represented by a represeMative of his or his parents' 
choosing; 

a statement that such henring may be requested in writlng 
or ornll)' by personnl visit or telephone 'call to the 
District Superintendent; 

a statemellt thnt unless the hearing is requested by 2 dnte 
specified in the notice (\\'hich shn11 be not less th:m five 
school dnys after the dnte the notice is maillOd) the 
:recommended action of the Principal shall be implemented 
without such hearing. 

A co~' of such notice shall be mailed to the District Superin
tendent. In addition to the notice required by this sub
paragraph, the Principal shall attempt to confinn the notice 
by telephoning the student's parents, guardian or other 
custodian. 

d. Hearing. Upon receipt of a request for hearing, the District 
Superintendent shall schedule a hearing within ten school days 
and shall notify all interested parties of its date, time and 
place. The hearing shall be conducted by the District Super
intendent or by a disinterested person designated by him ,~ho 
may be rul 6fficial of the bepartment. Hearings shall be 
conducted as fo11o"'s: 

(1) it shall be private lIDless the student or his parents 
Tequest that it be public; 

(2) all parties shall have the right to present evidence, 
cross-examine witnesses and submit rebuttal testimony; 

(3) the District Superintendent or his designee need not 
fo1101v the. formal rules of evidence; 

(4) the District Superintendent or his d'esignee shall 
impartially \\'eigh the evidence; he may request and 
consider any records or information relevant to the 
dlarge or to disposition, provided that such record or 
information shall b0 mnde available to the student and 
his parents, or thejr representative; 

(5) pare!1ts may at their Oh'Il expense make or obtain from the 
DeparlJ1lent a transcr ipt or tape recording of the hearing; 
the Department shall J. hOl,ever, make a trnns-cript or ta:)e 
recording of the hearing; 

(6) no later than three school days after the 'close of the 
Jlearing, the District Superintendent shall render n 
decision :in \\Titing stnting cleorly the action to be t.1ken 
and the reasons ther::lfor; such decision shall be mailed 
(return receipt requested) or personally delivered to 
the stuuent and his par~nts, guardian or other custodian; 

(7) in the event tlmt the hearing is conducted by a person 
other than the District Superintendent, the recOlran(,llded 
decision and record shn11 be revie\\'e'd by the District 
Superintendent \\'ho m.'1y accept, reject or modify the 
decisjon, provideu _ tlwt, in the' ('vent an)' chnnge is made, 
the District Superintenucnt shall state his reasons 
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therefor in \il"iting. Any rccolI;nel,dcd or £intll decision 
shall be hased solely on substantial evidence ackluccd 
at the heoring. 

21.7 ~ppenl to Superintendent 

The student or his parents or guardian'may nppea'l ,to the Super
intendent of Education within ten school day:; of the District 
Superintondent's nction which shall be deemed to be the date the 
decision is mailed. The student shall be pClmitted to attend his 
regularly-assigned school pendjng such appeal unless the District 
Superintendent finds that his continued presence creates a 
substantial risk to the rights of other students to pursue their 
education free frem disruption. Where the student is to be 
excludct,t from school pending the appeal, the Superintendent shall 
render his decision loJithin fifteen scheol days of the filing of 
the appeal. Upon an appeal, the Superintendent shall cause a 
statement of the reasons for District Superintendent's decision, 
which shall contain a detel1nination of each issue of fact or law 
necessary to it, to be delivered or .mailed Cretmn. receipt 
requested) to the student and his parents, guardiai1 or other 
custodian. In addition, the student and his parrer-ts, guardian or 
other custodian shall be informed or their righ t to file 
exceptions to the decision and to present argvment to the Super
intendent at a specified date, t~~e and place. 

21.~ Crisis Suspension 

a. Any other provision ·of this rule to the contrary notwith
standing, the Principal may, in an emergency, immediately 
suspend a student after finding that his conduct prel>ents a 
clear threat to the physical safety of oth€'rs or is so 
extremely disruptive as to make student's i'lDncc)jnt'c 1'l"l1'lV;I! 
necessary to preserve the right of other stuc.Ients to pursue 
their education free from undue disruption. 

b. The Principal shall make a. ,«itten report pf the circtD'llstances 
of any crisis suspension which shall be sent to the student 
and his parents, guardian or other custod~an and the District 
Superintendent. 

c. 'Imnediately after making n crisis suspension, the Principal 
shall, unless he determines that serious discipline need not 
be' aciminist,ered, initiate the investigation and hearing 
procedures of this rule; a student who is the subj ect of .a 
crisis suspension shall be permitted to resume attendance at 
school pending the hearing as soon as his exclusion is no 
longer necessary under subparagraph Ca) above. 

d. In no event shall a crisis suspension continue for more than 
ten school days. 

21. 9 Duration 

No dismissal shull continue beyond the school ye.-,r in which it is 
made and no sus.pension shall be for, an indefinite period. 

21..10 Educa t ional Al tQrnat i ves 

TIle Principal shall <lrrange a1 ternative education plans in accord
ance with departmental 'policy for allstuc.Ients "'ho are dismissed 
or suspended for a pl,:riod exceeding ten school days. 
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21.11 Prohibited Behavior 

Serious discipline may bc impoSC9, upon any student who engages in 
the following: 

a. My act cOinnitted upon school property or at school sponsored 
activities which \~otlld, if cOllul1ittcd by an adult, constitute 
a violation of fec.lernl, state or local criminal law; provided, 
however, that this section shall not be construed as n'q\liring 
proof of sllch act beyond a reasonable doubt before serious 
discipline may be imposed. 

b. Willful disobedience to the legitimate 'directives of teachers 
or other department persormel acting in their official 
capacity, tmder circumstances ill which stich disobedience 
constitutes a repeated or significant disruption of th~ 
educational process. ' 

Effective Date: The foregoing amendments to Rule 21 shall become 
effective ten days after filing with the Lieutenant Govemor of the State 
of Hawaii. 

Adopted: February 26, 1976 

Approved as to Fann: 

c:Z/~/~4~ 
Deputy J.ttomey ~eneral 

'Date: I~~ .f~ /??~ 

Notice of public hen rings published 
in the Honolulu Advertiser on 
Friday, October 10, 1975 
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FREQUENT HISCONDUCT 

RELATING TO HAWAII PENAL CODE 

Striking any school official or 
student knowingly or Intent
Ionally causing bodily Injury. 

Striking any school official or 
student with a weapon know
Inglyor Intentionally causing 
bodily Injury. 

Se III ng or possess ion of drugs. 

HAWA I I PENAL CODE 

Sec. 712 - Assault in the Third Degree. 

(I)'A person commits the ofFense of assault 
in the third degree If he: 

(a) Intentlorially, knowingly, or reck
lessly causes bodily injury to 
another person; or 

(b) Negligently causes bodily Injury to 
another person with a dangerous 
Ins t rumen t. 

(2) Assault in the third degree is a mis
demeanor unless committed In a fight 
or scuffle entered into by mutual 
consent, in which ca~e It Is a petty 
ml sdemeanor. 

Sec. 711 - Assaylt In the Second Degree. 

(I) A person commits the offense of assault 
in the second degree If: 

(a) He Intentionally or knowingly causes 
bodily injury to another person 
with a dangerous Instrument; or 

(b) He recklessly causes serious bodily 
injury to anotner person with a 
dangerous Instrument. 

(2) Assaul t in the seclJl1d degree is a class 
C felony. 

Sec. 12~3 - Promoting a Dangerous Drug in the 
Third Degree. 

(I) A person commits tne off~nse of promoting 
a dangerous drug In the third degrea if 
he knowingly and unlawfully possesses 
any dangerous drug In any amount. 

(2) Promoting a dangerous drug In the third 
degree Is a class C felony. 

*HOTE: This listing of misconduct represents some of the more common misconduct 
and Is not a complete listing. 

CONDUCT* 

Selling, smoking or possession 
of mariJuana. 

Damaging school property. 

Harassing any student or school 
official. 

Offensively shoving any school 
official or student. 

HAWAII PENAL CODE 

Sec. 12~9 - Promoting a DetrImental Drug In 
the Third Degree. 

(I) A person commits the offense of promotIng 
a detrimental drug In the third degree 
If he knowingly and unlawfully posses~es 
any marijuana or any Schedule V substance 
I n any amoun t. 

(2) Promoting a detrimental drug In the third 
degree Is a petty misdemeanor. 

Sec. 820 - Criminal Property Damage In the 
First De~. 

(I) A person commits the offense of criminal 
property damage in the first degree If 
he Intentionally damages property and 
therebv recklessly places another person 
In danger of death or bodily Injury. 

(2) Criminal property damage In the first 
degree Is a class 8 felony, 

Sec. 1106 - Harrassment. 

(I) A person c~mlts the offense of harassment 
If, with Intent to harass, annoy, or 
alarm another person, he: 

(~) Strikes, shoves, kicks, or otherwise 
touches a person In an offensive 
manner or subjects him to offensive 
physical contact; or 

(b) Insults, taunts or challenges another 
person In a manner likely to provoke 
a violent or disorderly response; or 

(c) Hakes a telephone call without purpose 
of legitimate conwnunlcatlon; or 

(d) Hakes repeated communications 
anonymously, or at extremely Incon
venient hours, or In offensively 
coarse language; o~ 

(e) Engages In any other course of harmful 
or seriously distressing conduct 
serving no legitImate purpose of 
the de fendan t. 

(2) ~arassment Is a petty mlsde~anor. 

nNOTE: This lIsting of misconduct represents some of the more common misconduct 
and Is not a complete I'stlng. 
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ThreatenIng any school officIal 
or student. 

Recklessly endangerIng another 
person causIng death or serIous 
bodily Injury. 

Theft of property from any 
studuent, school offIcIal, or 
the school. 

ExtortIon to obtaIn property 
from any student by threatenIng 
bodIly harm, property damage, 
revealIng personal InformatIon, 
etc. 

HAWAII PENAL CODE 

Sec. 715 - TerrorIstIc ThreatenIng. 

(I) A person commIts the offense of 
terrorIstIc threatenIng If he thr~at
ens, by word or conduct, to cause bodIly 
Injury to another person or serIous 
damage to property of another': 

(a) WIth the Intent to terrorIze, or 
In reckless dIsregard of the rIsk 
of terrorIzIng, another person; or 

(b) WIth Intent to cause, or In reckless 
dIsregard of the rIsk of causIng 
evacuatIon of a buIldIng, place of 
assembly, or facIlIty uf publIc 
transportat Ion. 

(2) TerroristIc threatenIng Is a mIsdemeanor. 

Sec. 713 - Reckless EndangerIng In the FIrst 
Degree. 

(I) A person commits the offense of rec~'~ss 
endangerIng In the fIrst degree If he 
,employs wIdely dangerous means In a 
manner which recklessly places another 
person In danger of death or serIous 
bodily Injury. 

(2) Reckless endangerIng In the fIrst degree 
Is a class C felony. 

Sec. 830 - Theft. 

A person commIts theft If he does any of 
the fol lowIng: 

(I) ObtaIns or exerts unauthorIzed control 
over property. He obtains, or exerts 
control over, the property of another 
wIth Intent to deprIve hIm of the 
prop~rty. 

(2) Property obtaIned or control exerted 
through deceptIon. He obtaIns, or 
exerts control over, the property of 
another by deception wIth Intent to 
deprIve hIm of the property. 

Gambling or promotIng gamblIng. 

HAWAII PENAL CODE 

Sec. 830 - Theft. (Cont.) 

(3) Extortion. He obtaIns, or exerts 
control over, the property of another 
by extortion wIth Intent to deprIve hIm 
of the property. 

(~) ApproprIatIon of property. He obtaIns, 
or exerts control over, the property 
of another whIch he knows to have been 
lost or mISlaId, or to have been delIvered 
under a mistake as to the nature or 
amount of the property, the IdentIty of 
the recIpIent, or other fact$, and, wIth 
the Intent to deprIve the owner of the 
property, he falls to take reasonable 
meusures to discover and notIfy him. 

(5) ObtaInIng servIces by deceptIon or 
extortIon. He IntentIonally obtaIns 
servIces, known by hIm to be avaIlable 
only for compensatIon, by deceptIon, 
extortIon, false token, or other means 
to avoid payment for the servIces. 
Where compensatIon for servIces Is 
ordInarIly paId ImmedIately upon the 
renderIng of them, abscondIng wIthout 
payment or offer to pay Is prIma facIe 
evIdence that the servIces were obtaIned 
by deceptIon. 

(8) ReceIving stolen property. He IntentIon
ally receIves, retaIns, or disposes of 
the property of another, knowIng that 
I t has been stoler" wI th Intent to 
deprIve the owner of the property. It 
Is prIma facIe evIdence that a person 
knows the property to have been stolen 
If, beIng a dealer In property of the 
sort receIved, he acquIres the property 
for a consIderatIon whIch he knows Is 
far below Its reasonable value. 

Sec. 1220 - DefinItions of Terms In thIs Part. 

(4) "GamblIng." A person engages In gamblln!f 
If he stakes or rIsks something of value 
upon the outcome of a contest of chance 
or a future contingent event not under 
hIs control or Influence, upon an agree
ment or understanding that he or someone 
else wIll receIve somethIng of value In 
the event of a certaIn outcome. 

*NOTE: ThIs lIstIng of mIsconduct represents some of the more common mIsconduct 
and Is not a complete lIstIng. 
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CONDUCT* 

Promoting or displaying Indecent 
matter or materials. 

HAWA I. I PENAL CODE 

Sec. 1222 - Promoting Gambling In the 
Second Degree. 

(I) A person cOrmll ts the offense of promot IlI1g 
gambling In the second degree If he 
knowingly advances or profits from 
gambling activity. 

(2) Promoting gambling In the second degree 
I s a ml sdemflanor. 

Sec. 1211 - Displaying Indecerit Hatter. 

(I) A person conmits the offense of displaying 
Indecent matter If he knowingly or 
recklessly displays on any sign, billbor.rd, 
or other object visible from any street, 
highway, or pub II c s I dewa I k a p'hotograph, 
drawing, sculpture, or similar visual 
representation of any person of the,age 
of puberty or older: 

(a) Which reveals the person with less 
than a fully opaque covering over 
hIs or her genitals, pubic area, 
or buttocks, or depicting the person 
In a state of sexual excitement or 
engaged In an act of sexual conduct 
or sadomasochistic abuse; and 

(b) Which Is presented In such a manner 
as to exploit lust; and 

(c) Which Is utterly without redeeming 
social value, 

(2) ~Isplaylng Indecent material Is a petty 
misdemeanor. 

Sec .. 1212 - DIsplaying Indecent Words. 

(I) A person commits the offense of displaying 
Indecent words If he knowingly or reck
lessly displays on any sign, billboard, 
or other obJect visible from any street, 
hlght.ay, or public sidewalk a word 
connoting sexual excitement, an act of 
sexual conduct, defecation, or the 
genital or pubic area of the male or 
female anatomy. 

(2) Displaying Indecent words Is a petty 
ml sdemeanor. 

*HOTE: This listing of misconduct represents some of the more corrmon 
misconduct and Is not a complete listing. 

Obscene behavlcr. 

Disorderly conduct such as 
fighting, threatenIng, making 
offensive utterance, gesture, 
or display, or using abusive 
language. 

HAWAII PENAL CODE 

Sec. 121~ - Promoting Pornograp~. 

(I) A person cQrnmlts the offense of promoting 
pornography If, knowing Its content 
and character, he: 

(a) Disseminates for monetary consider
ation any pornographic material; or 

(b) Produces, presents, or directs 
pornographic performances for 
monetary consideration; or 

(c) Participates for monetary consider
ation In that port:on of a perform
ance which makes it pornographic. 

(2) Promoting pornography Is a misdemeanor. 

Sec. 1217 - Open Lewdness. 

(I) A p"rsool commi ts the offense of open 
lewdness If In a public place he does 
any lewd att which Is likely to be 
observed by others who would be 
affronted or alarmed. 

(2) Open lewdness Is a petty misdemeanor. 

Sec. 1101 - Disorderly conduct. 

(I) A person commits the offense of disorderly 
conduct If, with Intent to cause public 
InconvenIence, annoyance, or alarm, or 
recklessly creating a risk thereof, he: 

(a) Engages In fighting or threatening, 
or In violent or tumultuous 
behavior; or 

(b) Hakes unreasonable noise or offen
sively coarse utterance, gesture, 
or display, or addresses abusive 
language to any person present; 

(c) Creates a hazardous or physically 
offensive condition by any act 
which Is not perfor~d under any 
authorized license nr permit. 

*NOTE: This listing of misconduct represents some of the more common 
mlscondu~t and Is not a complete listing. 
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Obstructing any passage way or 
facility and refusing to obey 
a reasonable request or order 
to move. 

HAWAII PENAL CODE 

Sec. 1101 - Disorderly Conduct. (Cont.) 

(2) Dlsor~erly conduct Is a petty mlsde
meanot If It Is the defendant's Intention 
to cause substantial harm or serious 
Inco~venlence, or If he persists In 
disorderly conduct after reasonable 
warning or request to desist. Otherwise 
dlsarderly conduct Is a violation. 

Sec. ":05 - Obstructing. 

(I) A person commits the orfense of obstructing 
If, having no legal privilege to do so, 
Iw knowingly or recklessly obstructs any 
hIghway or public passage, whether alone 
o,r wi th others. 

(2) 14 person In a gathering co"'" I ts the 
offense of obstructing If he refuses to 
obey a reasonable request or order by a 
peace officer to move: 

(a) To prevent obstruction of a highway 
or other public passage; or 

(b) To maintain public safety by 
dispersing those gathered In 
dangerous proxlmltr to a public 
hazard. 

(3) An order to move under subsection (2) (a), 
addressed to a person whose speech or 
other lawful behavior attracts an 
obstructing audience, Is not reas~nable 
If the obstruction can be readily remedied 
by poll ce control. 

(~) A person Is not guilty of violating 
subsection (I) solely because persons 
gather to hear him speak or because he 
Is a member of such a gathering. 

(5) ObstructIng Is a petty misdemeanor If the' 
-person persists In the conduct specified 
In subsection (I) after a warning by a 
peace officer; otherwIse It Is a violatIon. 

*NOTE: ThIs listing of mIsconduct re~resents some of the more common 
mIsconduct and Is not a complete lIstIng. 
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CK.4... a C1 CURl( 

"-n'aIIOiPoT 

MEMO TQ: Superintendents and Principais 

FRO M: Charl es G. Cl ark _-'W?"7' 

SUBJECT: Principal IS Guideiines for Student Discipline 

Article XI-A, Agreement between the State of Hawaii, Board of Education and the 
Hawaii State Teachers Association, April 1. 1978 - June 30, 1979, stipulates 
that ~the principal shall meet with his faculty at the beginning of the 
school year but not later than October 1 for the purposes of presenting and 

. discussing with the faculty the guidelines for student behavior and administra
tive follow-up in the schools. The principal shall give due consideration 
to faculty suggestions in deveioping the school level guidelines." The fallowing 
guidelines for student discipline have been proposed as suggestions for the 
principal for contract compliance: 

1. ~~ake available to and help teachers become familiar with the following 
DOE documents referred to in the "World ng Gui de 1 i nes on Outi es and 
Responsibilities of Teachers Relating to Student Behavior and Discipline": 

a. Student Bill of Rights and Responsibilities 

b. Regulation 4600.1, Student Rights and Due Process 

c. Rule 21, Relating to Student Discipline 

d. Rule SO, Relating to the Protection of Educational Rights and Privacy 
of Students and Parents 

e. Policy 4000 and Regulation 4000.1, Focus on Students 

f. Policy 4200, Student Welfare 

g. Policy 4210 and Regulation 4210.1, Student Safety 

h. DOE Safety and Accident Prevention Program, January 4, 1977 

i. Superintendent's Plan of Action to Deal with the Problem of Student 
Unrest and Disturbance in Our Schools, December 4, 1974. 
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2. Provide time for detailed discussion of Rule ll, Relating to Student 
Discipline. Help teachers to distinguish between discipline which should 
be managed by the classroom teacher and discipline which would require 
act'lon by the pri nci pa 1 under Rul e 21. Teachers shaul d be aware that shoul d 
a teacher provide information about a student's misbehavior which eventually 
leads to serious discipline action by the school, she may need to testify 
should the student and his parent(s} request a hearing. 

3. Develop a sC}:Jol emergency plan aimed primarily at aiding teachers '",ho have 
potentially harmful situations occurring in their classrooms or work ar.eas. 
This plan should be discussed with the faculty by October 31, 1978, seeking 
faculty input; i.e., how can a teacher seek assistance from other staff 
members and/or the admini strator 'Hnen confronted with i'rate parents or an 
uncontrollable student. 

4. Involve students 1 staff, and parents in del!(;~oping and adopting school ·rules 
which proscribe conduct~ behavior, and penalties. These rules ~ay be 
presented at a special or PTA meeting to solicit input and support befor~ 
implementation. I~ake the rules available to all for inspection. ihey may 
be published or posted and students informed of them. The Hawaii State and 
District Student Councils indicate that they want to actively participate 
in dissemination and interpr~tation activities. 

5. If not already establ'ished, develop criteria, procedures, channels, forms, 
etc., for the teacher to refer students to the school administration for 
corrective discipline. A system or procedure for follow-up to inform 
teachers of status of referral, additional information/action to be 
provided or taken by teacher should be established. 

6. When presenting and discussing '",ith the faculty these guidelines for student 
discipline, the following are some principles for corrective discipline 
which may be suggested to teachers: 

a. Fairness, common sense, and experience remain the basic ingredients of 
gaoa classroom management ~nd discipline. 

b. Urge teachers to handle minor disciplinary infractions. Review with 
them the teachers I guidelines so that they understand the steps and 
procedures ·before the case reaches the pri nei p·a 1. ihe teacher who 
immediately runs for help for every incidence will face mounting class
room disciplinary problems, resulting in loss of teaching effectiveness 
and classroom control. 

c. Continued ignoring of infractions of discipline encourage further 
breaches. Some appropriate penalty should be imparted to insure that 
the offending student realizes that his violation has not gone unnoticed. 

d. Discipline should correspond to the severity of the infraction and 
should follow as soon as possible. Avoid deferring action and keeping 
the student in suspense; a deferred action generally loses its effective
ness. 

54. 



'Assistant Superintendents, Distr;ct Superintendents 
and Pr; nci pi! l!i 

Aug us t 9. 1 97 R 
Page 3 

e. A student's scholastic achievement should be considered separately 
from his classroom and social behavior, i.e., if a student is 
performing satisfactorily academically, he should not be failed 
because of misbehavior. I 

f. Discipline should be impersonal and objective and follow reasonable 
guidelines. Involve the class in setting up rules, infonn all 
concerned, and apply consistently. 

g. Treatment of infractions should be consistent. Inconsistency of 
acti on, whi ch often depends upon the teachers I mood, \v; 11 be 
damaging to classroom discipline. 

h. Threatening of a stUdent should be avoided. A th~at is often 
forgotten, becomes meaningless and ineffective, and often cannot be 
carri ed out. 

i. Sarcasm should ~e avoided. An unTalr situation produces individual or 
class resentment and produces negative instead of positive reactions. 
It creates conditions \vhicn favor trouble and possible violent 
reacti ons. 

j. Confrontations and taking issues 'Nith students publicly should be 
avoided. Challenges to authority give or.:mortunities for arguments, 
and disruot and waste class time. Discussions can be c~nducted 
privately or after class. Student embarrassment can lead to 
retal iation in order to II save face. II 

k. Avoid ejecting a student from class. However, should an emotionally 
distUrbed or violent student who can hurt himself or others ne~d to 
be removed, seek administrative help. 

eGc: cs 

cc: Oirectors, Office of the Superintendent 
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B. Reporting Child Abuse and Neglect (Regulation 4240.4) 

Regulation 4240.4 provides procedures for compliance 

with HRS 350, Mandating Reporting of Child Abuse. 

(See pages 65-67) 

1. Highlights of Regulation 4240.4 

a. School personnel are responsible for reporting 

suspected child abuse to principal or designee. 

b. The principal reports child abuse and neglect 

to the Department of Social Services and Housing, 

Public Welfare Division. 

2. Implementation Procedures (Effective November 20, 1975) 

a. Written report shall be prepared on Form OIS 

4240.4, Child Abuse and Neglect Mandatory 

Reporting, and distribution made according 

to instructions on the form. 

b. Oral reports shall be telephoned in to the 

Department of Social Services and Housing, 

Public Welfare Division, as follows: 

HONOLULU - 24 Hour Service - Tel. 947-8511 

Children's Protective Services Center 
Kapiolani Children's Medical Center 
1319 Punahou Street 
Honolulu, Hawaii 96826 

MAUl - Tel. 244-4330 

Mailing Address: P.O. Box 889 
Wailuku, Maui 96793 

MOLOKAI - Tel. 553-5349 

Mailing Address: P. O. Box E 
Kaunakakai, Molokai 96748 
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LANAI - Tel. 565-5475 

Mailing Address: P. O. Box 840 
Lanai City, Lanai 96763 

KAVAI - Tel. 245-4320 

Mailing Address: P. O. Box 8 
Lihue, Kauai 96766 

HAWAII 

Hilo - Tel. 961-7251 

Mailing Address: 75 Aupuni Street 
Hilo, Hawaii 96720 

Kona - Tel. 322-2761 

Mailing Address: P. O. Box 650 
Kealakekua, Hawaii 96750 

Hamakua - Tel. 775-0523 

Mailing Address: P. O. Box 352 
Honokaa, Hawaii 96727 

Ka'u - Tel. 9297256 

Mailing Address: P. 0 Box 6 
Naalehu, Hawaii 96772 

Kohala - 889-6229 

Mailing Address: P. O. Box 249 
Kapaau, Hawaii 96755 

3. Reporting Child Abuse and Neglect (Regulation 4240.4) 

a. Teachers or other school personnel shall report 

suspected child abuse and neglect cases to the 

Principal. 

b. The Principal shall call the Department of Social 

Services and Housing, Public Welfare Division, 

and give the following information: 

1) Name and address of student 

2) Name and address of parents or caretaker 
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3) Age of student 

4) Nature and extent of injuries or description 

of neglect 

5) Any other information that might be helpful 

in establishing the cause of the injuries 

c. The ~rincipal shall forward a written report, 

using the DOE's form, to the Department of 

Social Servcies and Housing, Public Welfare 

Division, within ten (10) school days after 

the initial oral report. 

d. In no case will the teacher be relieved of the 

duty to report suspected child abuse and neglect. 

1) If the Principal is not available, the 

teacher shall report to the Principal's 

designee who, in turn, will call the 

Department of Social Services and Housing, 

Public Welfare Division, and make an oral 

report of the suspected child abuse and 

neglect case. 

2) The Principal's designee shall forward 

a written report to the Department of 

Social Services and Housing, Public 

Welfare Division, within ten (10) school 

days after the initial oral report. 

4. Family Educational Rights and Privacy Act 

a. The Family Educational Rights and Privacy 

Act (FERPA) does no·t restrict a teacher 

or school official from making a child 
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abuse report based on personal knowledge or 

observation. (See pages 69-70) 

b. FERPA permits disclosure of information 

contained in educational records without 

obtaining prior parental consent in the 

following cases: 

1) $tat~s having child abuse statutes 

i;:rl,qct.f;jd prif.'J.r 'to Novemher 19, 1974, 

~chJ~~atJ,gnal personnel may report 

incidents of child abuse and neglect 

without fear of violating FERPA. 

Hawaii's laws were established in 

1967. 

2) Instances where school personnel 

determine, on a case by case basis, 

that there is a health or safety 

emergency. 

5. Some Indications of a Child's Need for Protection 

a. The Child's Behavior 

1) Is the child aggressive, disruptjve, 

destructive? Such a child may be acting 

out of need to secure attention. He/she 

may be shouting for help_ His/her behavior 

may reflect a hostile or emotionally 

des·t:ructive climate at home, or he/she 

may be imitating destructive parental 

behavior. 
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2) Is the child shy, withdrawn, passive or 

overly compliant? This child may be as 

emotionally damaged as the aggressive 

child. He/she has internalized his/her 

problem; his/her cry for help is a 

whisper instead of a shout. He/she may 

be inattentive; he/she may daydr8am; 

he/she may be out of touch with reality. 

3) Is the child habitually absent - chronically 

late or tardy? Is he/she frequently absent 

for flimsy reasons and lame excuses? These 

behaviors point to problems of adjustment -

problems at home, in school, within the 

child, or in combination. 

4) Does the child come to school much too 

early? Does he/she loiter and hang 

around after school is dismissed? This 

child may be seeking to escape from home; 

he/she may lack normal satisfactions at 

home. On the other hand, he/she may be 

"pushed out" in the morning and has no 

place to go after SCh901 because there 

is no one to supervise or care for him/her. 

b. The Child's Appearance 

1) Is the child inadequately dressed for the 

weather? Is his/her clothing torn, tattered 

or unwashed? Is the child not clean; unbathed? 

Do other children refuse to sit next to him/her 

60. 



because he/she smells? These are all signs 

of physical neglect, a condition not related 

to poverty. It reflects a breakdown in 

household management and in concern for the 

child. 

2) Is the child undernourished? Is he/she 

corning to school without breakfast; does 

he/she go without lunch? Again, this is 

often a problem unrelated to poverty. 

3) Is the child always tired? Does he/she 

sleep in class? Is he/she lethargic or 

listless? Such conditions may be symptomatic 

of parental failure to regulate the child's 

routines or of family problems which disrupt 

family routines. 

4) Is the child in need of medical attention? 

Does he/she need glasses or dental work? 

5) Does the child bear bruises, welts, and 

contusions? Is he/she injured frequently? 

Does he/she complain of beatings or other 

maltreatment? Is there reason to suspect 

physical or sexual abuse? 

c. Parental Attitudes 

1) Are the parents aggressive or abusive 

when approached about problems concerning 

their child? 
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2) Has there been any improvement in the 

child's appearance since the parents 

have been approached about their child? 

3) Are they apathetic or unresponsive? 

4) Is parental behavior, as observed by 

school personnel, or as related by 

the child, bizarre and strange? 

5) Do the parents show little concern 

about the child? Do they fail to 

show interest in what he is doing? 

Do they fail to participate in school 

activities or to permit the child to 

participate? 

Excerpts from the Department of Social Services and Housing's 

Public Welfare Social Services Manual Section on Child Protective 

Services follow: 

"5004.01 Definition of Services 

a. The Department shall provide Protective Services 

to children who are alleged to have been or at 

risk of being abused or neglected with the 

purpose of providing immediate protection to 

the child through crisis intervention alleviating 

family stress to prevent abuse, neglect, or 

exploitation and assisting parents with problems 

which provoked the abuse or neglect. 

1. The circumstances of siblings must also be 

evaluated and appropriate services provided. 
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5004.02 

2. Counseling services shall also be extended 

to the abusive or negligent parents. 

Definition of Child Abuse and Neglect 

a. Physical abuse is a non-accidental injury 

inflicted on a child by parents or those 

responsible for that child's care. 

b. Psychological Abuse and Neglec"c: Child 

rearing procedures or an absence of them, 

by persons responsible for the child, 

which results in the gross impairment or 

likely impairment of a child's opportunity 

for normal and healthy psychological 

development which would allow the child 

to achieve a reasonable degree of positive 

and independent life adjustment within his 

or her inherent capabilities and cultural

environmental opportunities. 

c. Sexual abuse is any sexual exploitation of 

or sexual act performed on a child by parents, 

relatives or those responsible for the child's 

care. 

d. Negligent treatment is the failure of parents 

or caretakers to provide adequate food, 

clothing, shelter, education, health care, 

supervision or guidance to a child. 
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e. Runaway minors are considered to be harmed 

or threatened with harm by reason of their 

being without the care and supervision of 

their own parents. 

5004.03. Circumstances Requiring Protective Services 

a. A child is in need of protective services 

if reported to be: 

1. Cruelly treated or physically abused; 

2. Sexually abused; 

3. Lacking health and/or medical care; 

4. Improperly or insufficiently fed 

or clothed; 

5. Living i.n unsanitary home conditions; 

6. Lacking proper supervision and care; 

7. Exhibiting anti-social behavior; 

8. Abandoned; 

9. Emotionally or psychologically 

abused or neglected; 

10. A runaway." 
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SECTION 
35("\·1 REPORTS 

CHAPTER 350 
CHILD ABUSE 

350-2 ACTION ON REPORTING 
350-3 IMMUNITY FROM LIABILITY 
350-4 EXEMPTION 
350-5 ADMISSIBILITY OF EVIDENCE 

§350-1 Reports. Any doctor, which for the purposes of this chapter 
means any person licensed by the State to render services in medicine, osteopathy, 
dentistry, or any of the other healing arts, examining, attending, or treating a 
minor, or any registered nurse, school teacher, social worker, or coroner acting 
in his official capacity, having reason to believe that such minor has had injury 
inflicted upon him as a result of abuse or neglect, shall promptly report the matter 
orally to the department of social services and housing; provided that when 
examination, attendance, or treatment with respect to the minor is pursuant to 
the performance of services as a member of the staff of a hospital or similar 
facility, the staff member shall immediately notify the person in charge of the 
medical facility, or his designated delegate, who shall report or cause reports to 
be made in accorciaI',ce with this chapter. 

Abuse or neglect of a minor for the purposes of this chapter means physical 
or mental injury, sexual abuse, negligent treatment, or maltreatment of a child 
under eighteen years of age under circumstances which indicate that the minor's 
health or welfare has been or is harmed or threatened thereby. 

The initial oral report shall be followed as soon thereafter as possible by a 
report in writing. The report shall contain the name and address of the minor ::md 
of his parents or other persons responsible for his care, ifknown, the minor's age, 
the nature and extent of the minor's injuries, and any other information that the 
reporter believes might be helpful in establishing the cause of the injuries. 

Any other person who has reason to believe that a minor has had injury 
inflicted upon him as a result of abuse or neglect may report the matter orally 
to the department of social services and housing. [L 1967, c 261, §2; HRS §350-1; 
am LInD, c 21, §1 and c 105, §5; am L 197:5, c 147, §l] 

§350-~ Action on reporting. The department of social services and hous
ing, upon receiving such report, shall immediately take necessary action toward 
preventing further abuses, safeguarding and enhancing the welfare of such minor, 
and preserving family life wherever possible. If the injury or abuse to the minor 
is so serious that criminal prosecution is indicated, the department shall, in 
addition to taking such action under this section as it deems necessary, report its 
fmdings to the police or the office of the prosecuting attorney. 'The department 
shall maintain a central re~istry of reported cases and may adopt such rules and 
regulations as may be necessary in carrying out this section. [L 1967, c 261, §3; 
HRS §350-2; am L 1970, c 105" §5] 
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§350-3 Immunity from liability. Anyone participating in good faith in 
the making of a report pursuant to this chapter shall have immunity from any 
liability. civil or crinrinal. that might be otherwise incurred or imposed by o't as 
a result of the making of such report. Any such participant shall have the same 
immunity with respect to participation in any judicial proceeding r~ulting from 
such report. [L 1967, c 261. §4] 

§350-4 Exemption. No child who in good faith is under 'treatment by 
spiritual means alone through prayer in accordance with the tenets and practices 
of a recognized church or religious denomination by a duly accredited practition
er thereof shall. for this reason alone, be considered to be medically neglected 
under this chapter. [L 1967, c 261, §5] 

§350-5 Admissibility of evidence. Neither the doctor-patient privilege 
nor the husband-wife privilege shall be ground for excluding evidence regarding 
a minor's injuries, or the cause thereof. in any judicial proceeding resUlting from 
a report pursuant to this chapter. (L 1967. c 261. §6] 
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4240.4 

REPORTING CHILD ABUSE AND NEGLECT 

REGULATIONS 

1. Teachers or other school personnel shall report 
suspected child abuse and neglect cases to the 
Principal. 

2. The Principal shall call the Department of 
Social Services and Housing, Public Welfare 
Division, and give the following information: 

a. Name a~d address of student 

b. Name and address of parents or caretaker 

c. Age of student 

d. Nature and extent of injuries or description 
of neglect 

e. Any other information that might be helpful 
in establishing the cause of the injuries 

3. The Principal shall forward a written report, using 
the Department1s form, to the Department of Social 
Services and Housing, Public welfare Division, within 
ten (10) school days after the initial oral report. 

4. In no case will the teacher be relieved of the duty 
to report suspected child abuse and neglect. 

a. If the Principal is not available, the teacher 
shall report to the Principal's designee who, 
in turn, will call the Department of Social 
Services and Housing, Public Welfare Division, 
and make an oral report of the suspected child 
abuse and neglect case. 

b. The Principal's designee shall forward a \lritten 
report to the Department of Social Services and 
Housing, Public Welfare Division, within ten (10) 
school days after the initial oral report. 

Leg. Ref.: HRS Sec. 350 
Regulation Adopted: 10/2/75 
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----------------------------------------------------- --------------------------, 
OIS FORM 4240.4, TAC 75-0484 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 

PD. BOX 2360 
HONOLULU, HAWAII 96804 

CHILD ABUSE 
MANDATORY REPORTING 

Department of Social Services and Housing 
Public Welfare Division 

Dear Sir: 

Pursuant to Hawaii Revised Statute 350, Mandatory Reporting of Child Abuse, this official report is 
submitted and follows our telephone report to your agency. 

Student __ .. _ .. ________ . ___ . __ .School ___________ _ B i rthdate -o=:ou:-=-:-:--
Month, Day. Year 

N~me & Address of Parent(s) or Caretaker Phone 

First reported on: --.---------,::-;--:---7.7-:-:-=-~--.------ To: 
(Time) (Month, Day, Year) Intake Worker 

Nature and extent of minor's injuries or description of neglect: 
(This portion may be completed by the teacher or assigned school nurse, if available) 

Signature & POSition Date 

Other information: 

Signature _____ _ Date _____ . _______ ___ 

Instructions: Address Report to Department of Social Services & Housing, Public Welfare Division, in your 
district. 

HONOLULU· 24 hour service, Tel. 531-3511 
Children's Protective Services Center 
Children's Hospital 
226 North Kuaklni Street 
Honolulu. HawaII 96817 
Mailing Address: 

P.O. Box 339 
Honolulu. Hawaii 96809 

MAUl· Tel. 244-4363 
Mailing Address: 

P.O. Box 889 
Wailuku, Maui 96793 

MOLOKAI - Tel. 553-5651 
Mailing Address: 

P.O. Box 7 
Kaunakakai, Molokai, 96748 

KAUAI - Tel. 245-4371 
Mailing Address: 

P.O. Box 8 
Lihue, Kauai 96766 

HAWAII· 
Hllo • Tel. 961-'/251 

Mailing Address: 
75 Aupuni Street 
Hila, Hawaii 96720 

Kon. - Tel. 323-2616 
Mailing Address: 

P.O. Box 225 
Capt. Cook, Hawaii 96704 

Honok .. - Tel. n5-0523 
Mailing Address: 

P.O. Box 352 
Honokaa, Hawaii 96727 

DISTRIBUTION: WHITE - DSSH, Public Welfare Division. CANARY - District Office, PINK - OIS-Student Affairs, GOLDENROD - School 
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DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 

OFFICE OF EDUCATION 

WAo;HINGTON. C.C. 20202· 

MEMORANDUM FOR CHIEF STATE SCHOOL OFFICERS 

SUBJECT: Reporting Incidents of Child Abuse and Neglect 

School officials have expressed concern that, by reporting 
incidents of child abu~e and neglect, they will violate 
the Family Educational Rights and Privacy Act (FEHPA) and 
thus jeopardize Federal funding for their schools. The 
Office of Education has discussed this issue with the 
Of f ice of Management Analys is and Sys.tems, wh ich adminis
ters FERPA and with the National Center on Child Abuse and 
Neglect. We agree that the reporting of such incidents, 
made in good faith, will not violate FERPA. 

The FERPA establishes rules ~overning the release of 
information from education records. The Act does not 
restrict a teacher or school official from making a report 
based on his or her per~onal knowledge or observation. 

The regulations governing the Act contain two provisions 
that permit disclosure of information contained in educa
tion records without obtaining prior parental consent. 
Section 99.31 (a)(S) permits disclosure to State and local 
authorities to whom information is specifically required 
to be reported pursuant to State statute adopted prior to 
November 19, 1974. As a result, in States having "child 
abuse" statutes enacted before that date, educational per
sonnel may report incidents of child abuse and neglect 
without fear of violating FERPA. 

Further, Section 99.36 permits disclosure to appropriate 
parties in a health or safety emergency. HEW has taken 
the posi t ion that, under this sect ion, ·schools may d is
close information, even in those States with no "child 
abuse" statutes or those States which ena'cted statutes 
after November 19, 1974, if school personnel determine, on 
a case-by-case basis, that there is a health or safety 
emergency. The regulations would require that the follow
ing fa~~ors be taken into account in such a jUdgement: 
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• The seriousness of the threat to the child's health 
or safety; 

• The need for the information from the child's educa
tion records to protect the child's health or safety; 

• Whether the information is being disclosed to persons 
who are in a position to deal with the emergency; 

• Whether time is of the essence in dealing with the 
emergency. 

I would very much 
districts of this 
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C. Withdrawal of School-Age Child 

In accordance with the CompulsQry Attendance Law Section 

298-9, Hawaii Revised Statutes, school-age children who 

will have arrived at the age of at least six years, and 

who will not have arrived at the age of eighteen years, 

on or before December 31 of any school year, shall attend 

school unless excepted from attendance by law. 

1. Highlights of Formal Withdrawal 

a. All school-age children shall attend school 

or seek approval to withdraw in compliance 

with state laws. 

b. Form OIS 4140 was developed to allow legal 

withdrawals from school at the request of 

any parent, guardian, or other person having 

the responsibility for or care of a child 

whose attendance at school is obligatory. 

2. Annual Review 

The principal will annually review all of the 

previous year's approved "Request to Withdraw 

School-Age Child" and make certain that the 

child meets one of the following criteria: 

a. Is enrolled in school 

b. Is above compulsory school age 

c. Is applying for a request to withdraw 

from school 

d. Is no longer living within the geographical 

jurisdiction of the State 
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3. Authority 

a. The Board of Education is responsible for 

administering compulsory attendance in 

accordance with law. 

b. The Department of Education is charged with 

enforcing compulsory attendance. The 

Superintend(:mt of Education may approve 

or disapprove withdrawals from school where 

a competent person is employed as a tutor 

in the family wherein the child resides and 

proper instruction is thereby imparted as 

approved by the Superintendent. 

c. The district superintendent may approve or 

disapprove withdrawals from school in the 

following cases: 

1) Where the child is physically or 

mentally unable to attend school 

(deafness and blindness excepted) 

of which fact the certificate of 

a duly licensed physician shall be 

sufficient evidence; 

2) Where any child who has reached the 

fifteenth anniversary of birth is 

suitably employed and has been 

excused from school attendance by 

the school department or its 

authorized agents or the Family 

Court. 
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3) Where any child graduated from a high 

school or vocational school. 

d. The Family Court Judge may approve or disapprove 

withdrawals from school as follows: 

Where, upon investigation by the Family 

Court, when feasible, it has been shown 

that for any reason other than tho~e 

designated above, the child may properly 

remain away from school. 

e. The principal will approve withdrawal requests 

where the student is eighteen years of age. 

4. Procedure (Effective September 6, 1978) 

Withdrawal Requests Requiring Superintendent's, 

District Superintendent's, Principal's or Family 

Court's Approval 

Every request to withdraw a school-age child 

needs to be treated individually and according 

to what the parent(s)/student gives as reasons 

for withdrawal. The school has the responsi

bility to assist the parent(s) and student. 

Thorough investigation and reporting should 

be made for every vii thdrawal request. 

a. Parent's/Student's Responsibilities 

1) Complete Form OIS 4140, Request to 

Withdraw School-Age Child. 
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2) Verify and document reasons. 

b. Principal's Responsibilities 

1) Provides assistance to the parent or 

student and seeks active participation 

of other public or private agencies 

as needed. 

2) Documents efforts to help the parent 

and/or student. (Use sample form 

"Follow-Up Report of Request to 

Withdraw School-Age Child" on pC!.ge 78) . 

3) Verifies the student's age and approves 

withdrawal requests for eighteen year 

old student. 

4) Recommends approval or disapproval to 

the district superintendent and documents 

reasons. 

5) Informs the parent(s)/student 

a) When the principal approves the 

withdrawal request of an eighteen 

year old student. 

b) When the District Superintendent 

approves or disapproves withdrawals 

in cases where the child is physically 

or mentally unable to attend school, 

is fifteen years of age and employed, 

or is graduated from a high school or 

vocational school. 
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c) When the Superintendent of Education 

approves or disapproves the withdrawal 

from school where a competent person 

is employed as a tutor wherein the 

child resides and proper instruction 

is thereby imparted as a.pproved by 

the Superintendent. 

d) When the Judge's decision is rendered. 

c. District superintendent's Responsibilities 

1) Reviews Form OIS 4140 requests 

2) Approves or disapproves Form OIS 4140 

in cases of employment; physica~ or 

mental reasons or grad~ation from a 

high or vocational school. 

a) Retains district superintendent's 

copy 

b) Returns copies of Form OIS 4140 

to the principal for distribution 

3) Recommends approval or disapproval to 'the 

Superintendent and documents reasons for 

) a tutor to be employed 

a) Forwards Form OIS 4140 with 

, substantiating facts to the State 

Office 
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b) Upon receipt of the Judge's decision, 

retains own copy and returns other 

copies of Form OIS 4140 to the Principal 

for distribution. 

d. state Office Responsibility 

1) Reviews and analyzes all requests to 

withdraw school-age child. 

2) Forwards appropriate requests to 

a) The Superintendent of Education 

for approval or disapproval. 

b) The Family Court for approval 

or disapproval. 

3) Upon receipt of the Superintendent's 

or Judge's decision, transmits the 

approved or disapproved request to 

the district superintendent. 

e. Family Court Action 

1) The Family Court will review all requests 

to withdraw school-age child which the 

DOE transmits to Court. 

2) The Judge will approve or disapprove the 

reques·c and return the Form OIS 4140 to 

the DOE-Family Court Liaison Officer. 
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STAT! 0 .. HAWAII 
OEPARTMENT OF EOUCATION 

OFFICE OF INSTRUCTIONAL SERVICES 
P.O. BOX 2360 

HONOLULU. HAWAII 96804 

REQUEST 
TO WITHDRAW SCHOOL-AGE CHILD 

STUDENT: ______________ .-.,;;ETHNICITY : ____ ~ __ B.IRTHDATE : __ _ 

ADDRESS : ___________ ~PHONE ! ___ ---'SCHOOL: GRADE : __ 

I hereby request that the above named be released/excused from school this school year for the 
following reasons:* 

_______ 1. Employment. (Submit verification of minor's employment status) 

a. Reason for we rki ng : __________________________________________ _ 

b. Employer: Address: 
-----------------------~ ------------------

Occupati on : ___________________ .-.;Hours : _________ to, ______ _ 

c. I will inform the school when my child quits working. 

___ ......;2. Eigl:teen years of age. (Attach birth verification) 

____ 3. Physical or mental reasons. (Parent must arrange to have a certificate of a duly 
licensed physician sent to the school.) 

___ 4. A competent person is employed as a tutor in the family I.herein my child resides 
and proper instruction is thereby imparted as approved by the Superintendent. 
(The tutor must coordinate with the Department of Educat'iclO if credits are to 
be granted.) 

a. Name of Tutor ____________________ Occupati on _____________ _ 

Address, ________ . ___________ Phone_., __ ,_ 

5. Fami ly Court Judge's approva 1. (Attach veri fi cati on) ----
5. Graduated from a h'j gh schoo 1 or vocati ana 1 schoo 1. ---

Name of Parent/Guardian/Other: _____________ Signature: ________ Date 

<Level of Approval Required: 

- Prinaiual ReC!Son 2 
Reason8 Z, :5, 
Rea80n 4 
Reason 5 

6 - District Superin~endent 
- Suoerintendent 
- F~Zy Court Judge 

Principal's Recommendation 

o i'PPROVED 0 DISAPPROVED 
(Granted for aurrent 
school year unZess 
revoked. Request 
must be renewed in 
Sept. ) 

Signature 

Superintendent's Action 

o APPROVED [] DISAPPROVED 
(GrantQd for c:urrent 
school year Wlless 
revoked. Request 
must bp- renewed in 
Sept. ) 

Signature 

Date 

Date 

Action by District Superintendent 

o APPROVED' . 0 DISAPPROVED 
(Granted for aurrent 
school year unless 
revoked. Request 
must be renewed in 
Sept. ) 

Signature 

Family Court's Action 

o APPROVED o DISAPPROVED 

Signature 

Date' 

Date 

WHITE - Parents, CANARY - District Office, PINK - Compensatory Education, GOLDENROD - School 
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r---------.----------------------------.--------------------------------------,~ 
1298-9 Allandance compulsory: exceptions, 
Unless excluded from school or e)(cepted 
from attendance. ail children who will 
have arrived at the age of at least SIX years, 
and who Will not have arrived at the age 
of eighteen years. on or before December 31 
of any school year. shall attend either a 
public or private school for and during 
such school year. and any parent. guard
ian. and other person having the respon
sibility for or care of a child whose attend
ance at school is obligatory shall send the 
child to some such school. Such attend
ance shall not be compulsory in the fol
lowing cases: 

(1) Where the child IS phYSically or men
tally un3ble to attend school (deafness 
and blindness e)(cepted) of which fact 
the certificate of a duly licensed physi
cian shall be sufficient evidence: 

(2) Where a competent person is ernployed 
as a tutor in the family wherein the 
child resides and proper instruction is 
thereby imparted as approved by the 
s.uperlntendent: 

(3) Where any child who has reached the 
fifteenth anniversary of birth is suit
ably employed and has been excused 
from school attendance by the school 
department or its authorized agents, 
the family court or the district judge: 

(4) Where. upon investigation by the 
family court. when feasible. or by the 
district judge. it has been shown that 
for any other reason the child rnay 
properly remain away from school: or 

(5) Where a child graduated from a high 
school or vocational school. [L 1896. c 
57. §24; am L 1911. c 150, §l:arn L 1913, 
c 162. §1; am L 1923. c 73. §1; RL 1925. 
§324; am L 1927, c 139. pt of §1; am L 
1929. c 193, pt of §1; am L 1931, c 182, 
pt of §1; RL 1935. pt of §745; am L 1937. 
c 190. §1; am L 1939. c 62. §1: RL 1945. 
pt of §1830; am L 1955. c 20, §1, RL 1955. 
§40-9; am L 1961, c 2. §i; am L 1965, c 
175. §32 and c 232, §1: HRS 5298-9; am 
L 1970. c 23, §1 and c 188. §391 



FOLLOW-UP REPORT OF REQUEST TO WITHDRAW SCHOOL-AGE CHILD 

Student: Birthdate: --------------------------------------
School: Grade: Special Class: ------------.----------------- ------ --------------------
Action taken by school to assist student/parent(s) : 

", 

Investigation and Report: (Include pertinent family and school history. If 
a tutor is to be employed attach plan and credits 
to be granted. Use back of page as needed.) 

~ Attendance Record: (List most current three years) 

Beginning Ending Days Days 
School Grade Date Date Present Absent 

-

Test Scores or Reports: (Attach)~-' . 

Recommendation: (Give reasons to support your recommendation) 

Principal Date District Superintendent Date 
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SCHOOLS AND ATTENDANCE, GENERALLY 

§298 .. 9 Attendance cOlllpulsory; exceptions. Unless excluded from school 
Of excepted from attendance, all'children who will have arrived at the age of at 
least six ye'ars, and who will not JltWe arrived at the age of eigh teen years. on or 
before Decemher 3\ of any school year, shall attend either a public or private 
5chool for and during such school year, and any parent. guardian. tlnd other per
SOn having, thl.! responsibility for or care of a child whose attendance at school is 
obligatory :sha.1I send the child to some such school. Such attendance shall not be 
compulsory in thdollowing cases: . 

(I) Where the,chikl is physically or mentally unable to attend school 
. (deafness aJil1 blindness excepted) of which fact the certificate of a 

duly licensed physician shall be sufficient evidence; 
(2) Where a competent person is employed as a tutor in the family wherein 

the child resi~jes and proper instruction is thereby imparted as ap-
proved by ~hc('sllperinteJ1dent;, . . 

(3) Where any ~hi!d who has reached the f,ifteel1th anniversary of hirth is 
suitably employed and has been excused from SChOll! attendance by 
the school department or its authorized agents, the family cOUrl or the' 
district judge; 

(4) W!lCre, upon investigation by the family court, when feasible. or by the 
district judge. it has been shown that for ,·'<1Y other reason the child 
may properly remain away from school: or 

(5) Where a child gradu:llcd from a high school or vocational schooL IL 
JS96,c 57, §24: am L 191 I. c ISO. §I: am L 1913. c 162. SA: am L 1923, 
c 73, §I: RL 1925. §324; am L 1927. c 139. pt of *1; am L 1929. c 193. 
pl of § I ; am L 1931. c 182. p[ of § J: R L 1935. pt of § 745: am L 1937. c 
190, §1; am L 1939, C 62. § 1: RL 1~"15, pt of § IR30; am L 1955, c 20. § I; 
RL 1955. §40-9: am L 1%1. {' 2, §I: am L 1965. c 175, §32 and c 232, 

. § I; H RS §29S-9;.am L 1970, c 23, § 1 Hnd c 188. §39] 
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4140 

COMPULSORY ATTENDANCE 

POLICY 

The Board of Educa.tion shall be responsible for administering compulsory 
attendance in accordance with law. 

Adopted: 10/70 
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4140. 1 

COMPULSORY ATTENDANCE 

REGULA TIONS 

The following regulations shall serve to implement enforcement of the 
compulsory attendance laws with which the Department of Education is 
charged: 

A. Responsibilities of the Superintendent and his staff at the state level. 

1. To publish annual notice of legal requirements. During the 
month preceding the opening of 6ach school year there shall be 
published in at least one newspaper of general circulation in 
each district a notice which will include: 

a. A statement of the compulsory attendanc~ age as set 
by law. 

b. The responsibility of parent or guardian for enrolling 
their children. 

c. The penalty for non-attendance of students of compulsory 
school age. 

d. A request that any person knowing of students of school 
age who are not attending school, notify the neighborhood 
public school principal. 

2. To notify private schools of their responsibility. Each year a 
letter shall be sent to the principals of all private schools 
requesting that they notify the district superintendent of the 
area of school age students who drop out or are dismissed and 
who to their knowledge do not report to another school. 

B. Responsibility of the District Superintendents. 

1. To see that principals of public schools, during the first month 
of school, make every effort to ascertain the whereabouts of 
all students of school age who were expected to enron but did 
not do so. 

2. To follow up on an out-oi-school students reported by private 
school principals and by persons knowing of such students. 
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4140. la 

3. To provide se rvices to the public schools or arrange for such 
se rvices as will as sist the schools with truancy problems they 
are unable to cope with. 

4. To encourage and aid in the development of programs within the 
schools to com[?"lnsate for learning, emotional, psychological, 
and sociologica. handicaps which discourage students fr<:>m 
school attendance. 

C. Steps to be taken by the School. In cases where truancy is chronic 
or persistent the public schools will: 

1. Contact the home by telephone or registered mail with a view to 
getting the student back in school. 

2. If it is deemed desirable, the principal or his designate will 
hold a parent conference in school or visit the home to talk to 
the student and his parents. 

3. When needed the district office should be called upon £01' special 
assistance. This will usually be: 

a. When the truancy case appears to be one which involves 
other problems o! a behavioral or emotional nature or an 
unfavorable home condition requiring the services of a 
school social worker. 

b. When there is need for psychological assessment, speech 
and hearing services, or consultation on possible special 
education program pl.acement. 

D. Calling on the police or other agencies for assistance. 

1. The decision to call the police or other agencies is an adminis
trative one to be made by the principal. This action should be 
reserved for special situations where students andlo r parents 
are non-cooperative and other means have failed to produce 
results. Those counseling with the student should be advised 
of this action. 

2. After police or other agencies are called in, the principal. and 
counselor serving the students still have a responsibility to 
continue to try to find a constructive solution and to coordinate 
their efforts in behalf of the student. In case it is felt that the 
parents should be summoned before a magistrate, or referred 
to another agency, the case should be brought to the attention 
of the district superintendent and his approval obtained. 

Forrner Code No. 51.12 
Regulation Adopted: 5/47;Am.lO/58, 7/60, 4/62, 8/70,10/70 

82. 



D. Referral to Family Cour~ 

The Department of Education is committed to serve all 

students who can profit from its programs and services 

to provide them with optimal learning conditions, to 

select trained and suitable teachers for their in

struction, and to offer programs which will help them 

to succeed. However, there are external conditions 

in the home and the community as well as severe physical

psychosocial conditions existing within some students 

with which the Department, despite utilization of all 

its internal and external resources, is unable to cope. 

Frequently, private/public referral resources, called 

upon by the Department for assistance, are unable to 

effect satisfactory adjustment for the child or mediate 

home and/or community conditions. These students are 

typically described as aggressive, hostile, and 

"unmanageable" from the school's point of view. They 

are a threat to property, to people, and to themselves. 

When all appropriate referral resources within the school 

and the community have been exhausted, or when private/ 

public community resources make little or no progress 

in effecting adjustment with the student and his/her 

family, it is then deemed appropriate that the Department 

of Education enlist the active intervention of the Family 

Court. 

83. 



1. Highlights of Petitioning th,e Family Court 

(Revision of January 1971 Procedures) 

a. The school shall prepare the petition and 

substantiating data and submit the case to 

the district for review end consideration. 

b. The district shall review the case, confer 

with the school for comprehensive case review 

and assist as needed. The District Superintendent 

shall submit the petition to the Office of 

Instructional Services before March 30 of each 

school year. 

c. The State (OIS) shall review and submit approved 

petitions to the Attorney General's Office. 

d. The Attorney General's Office will file approved 

petitions in the Family Court. 

2. Procedures for Submitting Department of Education 

~~titions to Family Court 

All petitions shall be submitted to the Office of 

Instructional Services before March 30 of each 

school year. Exceptions are those petitions 

prepared in emergency or crisis cases. 

a. School 

1) 'reacher 

a) Recognizes problem 

1) Non-attendance 

2) Behavior detrimental to self 

or others 

3) Other 
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-e b) Takes appropriate action to resolve 

problem (ACTION SHALL BE INITIATED FOR, 

BUT NOT LIMITED TO, ALL CASES OF 20 OR 

MORE DAYS OF ABSENCES UNAUTHORIZED BY 

THE SCHOOL). For example: 

• Reviews and analyzes pertinent 

available social, medical or 

educational history. 

• Considers alternative programming 

and/or scheduling. 

• Schedules ongoing parent conferences. 

• Telephones parents. 

• Keeps records. 

• Others 

2) Counselor/Outreach Counselor/Vice-Principal 

a) Takes appropriate and simultaneous 

action to resolve problem. For 

example: 

1) Arranges case conferences 

(considers need for district 

assistance) 

2) Visits home 

3) Contacts parents by telephone 

calls to home 

4) Contacts parents at work if 

not able to reach at home 

5) Arranges parent conferences 
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b) Involves appropriate community agencies 

c) Makes appropriate recommendations to 

Principal 

d) Reviews attendance record of siblings 

and takes appropriate action 

e) Other 

3) Principal 

a) Takes appropriate action to resolve 

problem. For example: 

1) contacts parents by telephone 

2) Sends certified letter, return 

receipt requested 

3) Visits home 

b) Maintains records 

c) Offers alternatives 

d) Seeks assistance from police or 

appropriate agencies 

e) Refers to District Office for 

review and consideration 

1) When the non-attendance case 

appears to be one which involves 

other problems of a behavioral 

or emotional nature or an unfavor

able home condition requiring the 

services of a school social worker. 
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2)' When there is need for psychological 

assessment, speech and hearing services, 

or consultation on possible special 

education program placement. 

3) When there is need for Family Court 

intervention, prepares petition for 

submittal to Family Court. (May seek 

district office assistance) . 

a) Completes petition (Oahu: use 

sample petition. Maui, Kauai, 

Hawaii: use sample as a guide 

and complete petition on ap

propriate petition form for 

respective island). Blank forms 

available from the district office. 

b) Signs petition with black ink and 

types in petitioner's name, title, 

address, and phone number. 

Crisis petitions submitted after 

March 30 may be signed by school 

officials as designated by the 

district superintendent. 

c) Include.s full names and addresses 

of both ,parents even if divorced 

or separated. 

d) Completes supplement to petition 
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e) Completes appropriate Family Court 

Face Sheet, FC-S-L. Signs and 

dates Face Sheet. Blank forms 

are available from the district 

office. 

• Submits accurate and detailed 

information as required . 

• Includes mother's and father's 

race on Face Sheet as required 

by the Family Court. 

f) Includes a letter of referral to 

another agency (such as DSSH) 

when the case has been referred 

to that agency. 

b. District Office 

1) District Educational Specialist, Special 

Services 

a) Reviews case for sufficiency of 

documentation. 

b) Confers with school for comprehensive 

case review as needed. 

c) Checks attendance record of siblings 

and takes appropriate action. 

d) Involves appropriate community agencies 

(public and private) . 

e) Conducts educational evaluations as 

needed. 

f) Assists schools as needed in prepa

ration of petitions. 
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2) District Superintendent 

a) Approves or denies petition. 

b) Refers petition and supporting data 

to Office of Instructional Services 

by March 30 of each school year. 

Three (3) complete sets must be 

submitted. 

c. State Office 

1) Superintendent of Education assumes 

responsibility for all petitions submitted 

to Family Court and all Family Court 

requests or court orders. 

2) Office of Instructional Services Assistant 

Superintendent is responsibile to the 

Superintendent on Family Court matters 

pertaining to student services. 

a) Establishes coordination linkages 

with Family Court and appropriate 

agencies and community groups. 

b) Reviews and transmits DOE petitions 

and supporting data to Attorney 

General's Office for approval. 

c) Returns denied petitions to the 

dis~rict for revision or no action. 

d) Serves as consultant to school and 

Family Court personnel on educational 

problems of mutual concern. 
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d. Attorney General's Office 

1) Reviews and transmits all approved DOE 

petitions and supporting data to the 

Family Court. 

2) Returns denied peti ti.ons to the Office 
i 

of Instructional Services for revision 

or no action. 

3. Procedures for Family Cou~t Hearings 

Upon Family Court request the school official 

shall attend the scheduled hearing. Substitutions 

are not to be made without the approval of the 

Deputy Attorney General representing the Department 

of Education. 

a. School 

1) Reviews case 

2) Prepares written updated information and 

includes (as close as possible) the period 

between the date of the petition to the 

date of the hearing. (Sample form on 

page 114 may be used.) 

a) Attendance record 

• Total days absent 

• Total days present 

b) Grades 

c) Behavior 

d) Tests or other reports 
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e) Steps taken to assist student and/or 

parent (s) . 

3) Brings four (4) signed and dated reports 

with updated information to the Family 

Court hearing for distribution as follows: 

4) 

a) Family Court 

b) Attorney for student 

c) Office of Instructional Services (OIS) 

d) Deputy Attorney General (DAG) 

(Forward OIS and DAG copies to the 

Office of Instructional Services, 

Compensatory Education Section 

when the DOE-Family Court Liaison 

Officer and Deputy Attorney General 

are not present at the hearing) . 

Brings complete educational records to 

Family Court hearing for reference as 

needed. 

5) Contacts district office for assistance 

on problems as needed. 

b. District Office 

Upon Family Court request the district official 

shall attend the scheduled court hearing. 

Substitutions are not to be made without the 

approval of the Deputy Attorney General 

representing the Department of Education. 
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1) Assists schools as needed in preparation 

for court appearances and ensures that 

case is ready for presentation to Family 

Court. 

2) Contacts DOE-Family Court Liaison Officer 

for assistance on problems as needed. 

c. State Office 

1) Coordinates DOE efforts for Family Court 

appearances as needed. 

2) Consults Attorney General's Office 

as needed. 

3) Informs district officials of pertinent 

information, requests or court orders 

by Family Court. 

4) Assists school and district officials 

as needed for Family Court hearings. 

5) Informs Family Court of current or 

pertinent school information which 

may be necessary for court proceedings. 

6) Attends court hearings for DOE-initiated 

petitions when needed. 

d. Attorney General's Office 

• The Deputy Attorney General representing 

the Department of Education shall attend 

Family Court hearings as necessary. 
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4. Procedures for Family Court Decrees (Orders) 

a. School 

1) Schools must comply with court orders 

as applicable, including orders of 

protective supervision. 

• Should the school not be able to 

comply with orders they shall 

immediately inform the district 

office. 

2) Schools must cooperate with the probation 

officer in monitoring attendance and 

providing further assistance as necessary. 

3) Schools must inform the probation officer 

directly, immediately to enforce stipulated 

consequences should the student not be in 

compliance with the court order. The 

district office should also be informed 

as soon as possible. 

b. District Office 

1) The district must comply with court orders 

as applicable, including orders of protective 

supervision. 

• Should the district not be able to 

comply with orders they shall immediately 

inform the DOE-Family Court Liaison 

Officer by telephone. A written report 

shall be immediately submitted and 

include the reasons for noncompliance. 
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2) The district must inform the DOE-Family 

Court Liaison Officer in writing should 

the student not be in compliance with the 

court order. 

c. State Office 

1) Informs and consults the Attorney General's 

Office concerning the following: 

a) Inabilit.y to comply with court orders 

and the reasons therefor. 

b) The student's noncompliance with 

Family Court orders. 

2) Takes appropriate action as needed to 

comply with court orders or negotiate 

exemption. 

d. Attorney General's Office 

• Takes appropriate action when the 

Department is not able to comply with 

court orders or the student is not in 

compliance with court orders. 

5. Procedures for Protective Supervision 

The protective supervision orders which are awarded 

to the Department of Education remain in effect 

until the further order of the court. 

When the protective supervision of a minor is 

awarded to the Department of Education, the 

following minimum requirements of the court 

must be met (see pages 115-116). 
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a. School 

1) Provides reports to the court (with a 

copy to the Office of Instructional 

Services and district) at the end of 

the first semester and at the end of 

the school year. 

2) Prepares and submits interim reports 

as required to the court (submits copies 

to the district and Office of Instructional 

Services) should there be ~vents occurring 

which affect the status of the minor. 

3) Includes in the report all the pertinent 

information necessary to assist the court 

in evaluating the effect of its order and 

the treatment and/or educational services 

being provided. 

4) Submits in writing reasons and requests 

for changes in the protective supervision 

order to the district. 

b. District Office 

1) Ensures compliance of all protective 

supervision cases awarded to the Department 

of Education. 

2) Provides appropriate assistance as needed 

in carrying out the protective supervision 

of the court. 
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3) When necessary, submits in writing reasons 

and requests for changes in the protective 

supervision order to the Office of 

Instructional Services. 

c. State Office 

1) The Office of Instructional Services monitors 

and provides appropriate assistance as needed 

in carrying out the protective supervision 

orders of the court. 

2) When needed, the Office of Instructional 

Services reviews and prepares the request 

for changes in the protective supervision 

orders for submittal to the Deputy Attorney 

General. 

d. Deputy Attorney General 

1) The Deputy Attorney General assists and 

provides assistance as needed in carrying 

out the protective supervision order of 

the court. 

2) The Deputy Attorney Genc~al is responsible 

for requesting any changes to the status 

of the protective supervision orders. 

6. Process 

Following are diagrams illustrating the processing 

of petitions: 1) within the Department, and 2) at 

the Family Court. In Appendix A, updated excerpts 

from "A Guidebook for the Public Schools on Oahu: 

A Tour of the Honolulu Family Court" are presented. 
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PETITIONING PROCESS WITHIN THE DEPARTMENT OF EDUCATION 

[ SCHOOL ] DISTRICT STATE ATTORNEY GENERAL FAMILY COURT 

--.'" 

I PREPARATION OF PETITION I 

,It 

/~I REVIEW AND APPROVE 1 OR DEilY 

/ ? / 
/ 

"./ I 

~TION OR REVISE t / 
I I REVIEW AND APPROVE 1 r / 1 OR DENY 

I 
/ 

I 
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-

I L 
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/ NO ACTION OR REVISE r -l OR DENY • Receive Petition 

/ \ l • Conduct Preliminary 

/ Investigation 

/ 
(Probation Officer) 

I L I 1" • Dispose By Judicial 
NO ACTION OR REVISE DENIED PETITION (formal) or Nonjudicial r 1 r (Informal) Action 



D!S~:rSS 

PEnTIO:; 

Pertinent Family Court Pror.ess 

JUDGE 
CHILDREN (, YOUTH SERVICE BRANCH 

PROBATION OFFICER 

SCHEDULE HEARI~G A.~D 
:-:OTIFY APPROPRIATE 
PARTIES 

ATTORNEY GENERAL SUPERINTENDENT/STATE STAFF I DISTRICT/SCHOOL 

1--'---------------:;;:. MONITOR [, NOTIFY DISTRICT ---~I 
'-----__ ---A 

VERBAL/SUBPOENA TO ATTEND VEru;AL/st:BPO~:;A Tv ArT::::;:; 

fulJrn:CATlON HEARn:GS -E---------------------------.L..----------------.!---------_______ .J 

OR 
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COtr.:SEL 

Al:D 
RELEASE 

OR 

REVIEW 
REPORTS 

ADJUDICATE, 
PROCEED BY 
CO~Tl;:UUG 

FOR 
DEPOSITION 

3> • Gather pertinent 
diagnostic information 

• Recommend disposition 

• Notify appropriate 
parties of hearing 
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~-----t REVIEW 
REPORTS 

~--------------------------.------~-----

PROGRESS 
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ITEM NO. 

2 

3 

4 

5 

6 

7 

INSTRUCTIONS FOR FAMILY COURT, FIRST CIRCUIT PETITIONS 

These instructions are to be followed in completing all Non-Attendance or 
Failure to Enroll petitions for submittal to the Family Court, First Circuit. 
These instructions are to be used as a guide for petitions to the Fami ly 
Courts of the Second, Third and Fifth Circuits. 

INFORMATION REQUESTED 

Petitioner's Name 

Petitioner's Title 

Petitioner's Address 

Petitioner's Phone 
Number 

Name of Student 

B i rchdate 

Petition Facts 

\ 

DETAILED INSTRUCTIONS 

Type name of petitioner. 

Type title of petitioner. 

Type petitioner's address. 

Type petitioner's phone number. 

Type name of student. 

Type birthdate of student. 

Select appropriate format (A-Non-Attendance or B-Failure 
to Enroll) below and type on bl~nk petition in 
accordance with the instructions. 

A. NON-ATTENDANCE PETITION 

The above named student 
did not receive educational 
services as required by 
law in that (a) was 
absent a total of ~ 
days out of (c) school 
days during the period 
from (d) through (e). 
This condition brings--
(f) within the purview 
of Hawaii Revised" Statutes 
Section 571-11 (2)(D). 

99. 

INSTRUCTIONS 

(G) Type in he or she. 

(b) Type in number of days 
absent. 

(c) Type in total number of 
school days. 

(d) Type in the date (month, 
day, year) of the first 
dBY enrolled in school. 

(e) Type l~ the ending date 
(month, day, year) of 
attendance period. 

(f) Type in him or her. 



ITEM NO. 

8 

9 

10 

11 

12 

INFORMATION REQUESTED 

Name of Father and 
Address 

Name of Mother and 
Address 

Other 

Date 

Signature 

DETAILED INSTRUCTIONS 

B. FAILURE TO ENROLL 
PET I T I ON 

Beginning on September 
~ through ~ the 
above named student did 
not receive educational 
services as required by 
law in that (i) fai led 
to en ro 11 for the -1lL 
school year. This 
condition brings (k) 
within the purview of-
Hawaii Revised Statutes 
Sect i on 571- I I (2) (D) . 

INSTRUCTIONS 

(g) Type in the date (day, 
year) of the first day 
of school. 

(h) Type in the ending date 
(month, day, year) of the 
attendance period. 

(i) Type in he or she. 

(j) Type in the school year. 

(k) Type in him o. her. 

Type name of father and address (include name and 
adc.lress even if divorced or separated. Include name 
with "deceased" in parentheses when appropriate). 

Type name of mother and address (include name and 
address even if divorced or separated. Include name 
with "deceased" in parentheses \'.'hen appropriate). 

Type name and address of other guardian, custodian 
or step-parent. 

Type date when petition is signed. 

Sign petition with BLACK INK only. 
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Petitioner's name, title, 
address and phone number: 

lin t~p 1f1nmily {!tourt of t~p llHrst <!rtrruit 

In the Interl'st of 

® 
(6) 

STATE OF HAWAII 

FC-J No _________ _ 

PETITION 
[(;ENERAL, J 1(2)] 

PETITION 

TO THE HONORABLE PRESIDING JUDGE OF THE ABOVE-ENTITLED COllRT: 

07-36-07.2 
(R-4/74) 

Th" undersigrwd Petitiont'r dOI'H ht'n'hy wlemnl} and sinet·rdy dedan', und('r penalty of perjury, that 
the statements made herein are trul' and ('OITl'ct to thi' best of Prtitiorlt'r '0 k nowledg", infonnation and b.·lief. 

Tht' above-named child(ren) is (an·) within the purview of HRS s('ction 571-11(2) by reaf'Cm of the 
following fact ,: 

The full names and addresses of the parents, guardian or custodian of the child(rcn) arc: 

Father ® 
Mother 

G) 

Other @ 

WHER.EFORE, it is prayed that an inquiry be made into the foregoing allegations, and that such 
action be taken within the provisions of HRS chapter 571 as may appear best to subservc the welfare of the 
child(ren) and the !Jest interests of the State. 

DATED: Honolulu, Hawaii, __ @""l""'-______________ _ 

Petitioner's Signature 
Petitioner's Case No. ____________ _ 

101. 



NONATTENDANCE 

Petitioner's name, title, . SAMPLE PETITION 
address and phone number: 

Mrs. Beverly Lee 
Administrator, Neglected and Delinquent 
1270 Queen Emma Street 
Honolulu, Hawaii 96813 
phone: 548-4635 

3Jn t~r 1J1amUy Q!ourt of t~r 1f1irst mirruit 

In the Interest of 

John Yamada Doe 
Born: January 1, 1972 

STATE OF HAWAIl 

Fe·j No ----0_-___ _ 
PETITION 
[GENERAL, Ilt2) 1 

PETITION 

TO THE HONORA8LE PRESIDING JUDGE OF THE ABOYE·ENTITLED COllRT: 

07.36-07.2 
(R.4/74) 

The unde~signed Pt!titioner does hereby rolemnly and sin'~en'ly deeiare, under lH'naity of p"rjury, that 
the statements made herein are true and corrr.ct to the best of P(·titiOlH'r's knowledge, infonnation .11111 IH·lief. 

The above·named child(rcn) is (ar~) within the purview of HitS 51'ction 571·11(2) by f(!aron of Ill(' 
following facts: 

The above named student did not receive educational services 
as required by law in that he was absent a total of 23 days 
out of 28 school days during the period from September 5, 1978 
through October 13, 1978. This condition brings him within 
the purview of Hawaii Revised Statutes Section 571-11 (2) (D) . 

The full names and address!',s of the parents, guardian or custodian of the child(rl'n) an': 

Father James Doe - 1301 Lake Street, San Francisco, California 94117 

Mother r.1ary Yamada Chang - 3333 Aloha Aina Drive, Honolulu, Hawaii 96817 

Other .Samuel Chang (Step-father) - 3333 Aloha Aina Drive, Honolulu, 
HawaiJ. 96817 

WHEREFORE, it is prayed that an inquiry be made into the foregoing alit'gations, and that such 
action he taken within the provisions of HRS chapter 571 as may appear blOst to subserve the welfare of the 
chiln(ren) and the best interests of the State. 

DATED: Honolulu, Hawaii, _~O...:c __ t:;.o:;.b-..:.e.::r--=1:;.6:....:..., ~1.;.9...:7...:8:....-_____ _ 
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Petitioner's name, title, 
addreBB and phone number: 

Mrs. Beverly Lee 
Administrator, Neglected 
1270 Queen Emma street 
Honolulu, Hawaii 96813 
phone: 548-4635 

FAILURE TO ENROLL 

SAMPLE PETITION 

and Delinquent 

lin t~r )family atour! of tQt 1f1irst <n.irruit 
STATE OF HAWAII 

In the In terest of ) Fe·] No ________ _ 

) 
) PETITION 
) (GENERAL, 11(2)] 

Jane Doe 
Born: September 2, 1972 

--------------------.----------) 
PETITION 

TO THE HONORABLE PRESIDING JUDGE OF THE ABOVE·ENTITLED COURT: 

07.36-01.2 
(R4/74) 

The unde~signed Petitioner docs hereby solemnly and sincerely declare. und;:!r penalty of prrjury. that 
the statements made herein are true and corrr.ct to UUI best of Petitioner's knowledge. information alld belief. 

The above-named child(ren) is (arc) within the purview of HRS scction 571-11(2) by maMn of thr 
following facts: 

Beginning on September 5, 1978 through October 10, 1978 
the above named student did not receive educational services 
as required by law in that she failed to enroll for the 
1978-79 school year. This condition brings her within the 
purview of Hawaii Revised Statutes Section 571-11 (2) (D) • 

The full names and addresses of the parents, guardian Of custodian of the child(rcn) are: 

Father James Doe - 1301 Lake Street. San Francisco, CaJjfornia 94117 

1II0ther Mary Doe (Deceased) 

Other Mr. and Mrs. James Kauhane (Grandparents) - 6633 Dowsett Avenue 
Honolulu, Hawaii 96817 

WHEREFORE, it is prayed that an inquiry be made into the foregoin(; ,aegations, and that such 
action be taken within the provisions of HRS chapter 571 as may appear best to subserve the welfare of the 
child(ren) and the best interests of the State. 

DATED: Honolulu, Hawaii, ___ ..;;;O...;c:;..;t:;.:0:.,:b;:;.e;;;;.r=-..-;:1:.:;2:...;1:...-:1""9"-'-7""'8 _______ _ 

'p~~ 
Petitioner's SignatUrC't 
Petitioner's Case No. ___________ _ 
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• Fam:1,ly 
A. Surname 

jfamilp ~ourt, jfirst ~ircuit 
STATE OF HAWAII 

jf act iJ,bttt 

AKA Case No. --------------------...... ************"*"*iI!' ...................... .................... * .................... ~ ...... 
B. Children In Home Ie II School Addren Birth 

(* before ACTIVE child) ~ ~ &. Gracie (City. State. Zip Code) Date 

1-

2. -
2· 
4. 

..2.:-__ 

6. -_._--
7. . 
8. 

.... 44444444 ..... 44 r·"""" , ......... ........... .., ...... -i ...... ............ .,..,. ....... ' ... 
Legal Mother 

, ......... * ...... , 
Verification i 

I 

Vol Ila. I 

I 
I 

! 
I 
I 
! 
I 
I 

i 
I 

, ... I 

Stepmother I 
I 

C. Parents Legal Father Cstate moth .. r I ~ " .... ) S,teof, th",r (~t"O'IIIOth .. r's nee) 

Pull H_e I 
I 
I 

Addre .. - ! 
Te1aDhone .- j 
Blrthdate 

I lIirthDlac. 
~c. 

bUdon 
Education 

OccuDation 

IIIpl 0,.. I' - I Telephone 
Groa, laminA' 
Marria". Date 
Di.orca Data 
euatoch' of O:1ild ! 
Death Data ........... .,...,.. ... "} ... , ... i . .,...,.. ........................ .............. '!Mi- ...... * ...... , .................... , .... ..,. .................. 

Date Ended B.r (I::e.te In Column I 
D. Past Marriages (Month Year) Name Of Person qtvorce AnnullHrit Death 

LEOAL PlJrBD 

.--
LlGAL 'ATRIa 

· ..................... 1 ..................... ' ............. , , ........................ .,. ........ ... .......................... - ........ , ..... 
Change or Address 

(Include 
New Address 

Zip Code' E. Father/Mother/Child rBte City, State, Telephone I 

-

............... , .... ' ' ........ 11' ................. . ............. 1t1t ......... .,..1t~ ...... , .. -
Date Prepared: By: 

Date Re-r~v1ewed: 
, 19 

------- 19= By: --------------------
PC-S-l (Reviled 6/71) 104. 



W •• ·, .......... 44 ••• 4 ••• 4444*44444.44444 ••• 444444 •• 444 •• '4444.41444444.4444 ........ . 

P. Home! (father): 

ijome (mother): 

............... 
G. Children Out 

Type 
No. or Bedrooms 
Type 
No. or Bedrooms 

... * r****' , ... 'It .... 

Own 
~of 

-ro:- of 

Rent Buying 
Occupa~ 

Rent ----- Buying 
Occupants __ _ 

, ...... 'It ...................................... ...... , .•.... 
Of Home Sex Age Address and Telephone Occupation --

'--

.. 

' ............................ *.* ... 111" ......... .,.. .. '.,.."""""" ~*+*-.; ... * ..... .,.. ........ .,.. .. .,.. ............ ... 'It'lt ... 'It'lt*'It . .",...,.,.. 
H. Resources 

Medical, Dental & 
Person, Name Ho! ital Insurance Co. Amount Received 

I. I nt(::res t d P e ersons And A >gene i es 

Name Address and Telephone Reason for Interest 

. 
-
il'iI'+ .. 'I!-'lt ....... + ........................................................................ .,. ... . ...... .,. ............................. .* 

J. Court Records On ram i ly 
Kind or Case (CheCK One) 

Case No. Nar..e (Title of case) "riminal C1vil F1;obate Marital ofFi'er 

-._--

I 
'1t1t1t1t'111"1t'1t1l'11' ,.,Jt ..... ~ ..... 1t ... *1fI>1t1t'.". ............ 1t' ................. .,.. 4It""""'* * .... * ...... -... * ...... *+~, ...... .,.. .... .,.. ... 1t ....... '1t'''ft' ' ... 1t+""' .......... 1It1t ......... 1It+':J1r.'J 

IL. Other Pertinent Data 



rAMILY COURT, SECOND CIRCUIT 

STA TE OF HAWA II 

No., _____ _ 

In the Intere.t of 

lorn on~ _____ ~ ____ ~Age· ________ .t 

E!.Il!12Ji 

MrC-5 (1/10) 

TO mE HONORABLE PRESIDING JUDGE OF THE ABOVE ENTITLED COURT: 

The undersigned Petitioner, a duly appointed probation officer, 
does hereby .olemnly and sincerely declare, under penalty of perjury, 
that the It.tements made herein are true and correct to the belt of 
Petitioner'. knowledge, information and belief. 

The above named ehild io alleged to have violated or attempted 
to violate the law in the following manner, and therefore appear. to 
come within the purview of HRS aection 571-11 (1): 

The full names and addresses of the parent. and of the guardian 
or eu.todian of the child are: 
rather _____________________ .... _________________________________________ _ 

Mother __________________________________________________________________ _ 

Other 

WHEREFORE, Petitioner prays that an inquiry be made into the 
foregoing allegations, and that such action be taken within the pro
vt~{oml of HRS chapter 571 as may appear best to 8ubaerve the welfare 
01 the child and the best interests of the State. 

DATED at Wailuku, Hawaii, 

Petitioner 
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WAILUKU, MAUl, HAW"-II 

FC·J No. 
FACE SHEET 

Dete __ . Officer ________________ _ 

Neme Also known <3S ___ • _ 

Age ___ Se~Birthdote Birthplece. _________ . __ Phone ____ _ 

Reciel Clossificetion_. Address __ . ____ . _____ _ 

Reeson for Referrol _________ _ _Ref. By __ ._ 

Religion __ -.------ . Church 

SCHOOL REPORT 

Attending Grode __ Stondil1g' Good_-"veroge _._ POC' __ I.Q .• _._ 

Lest Attended 

WORKING RECORD: 

Employed: Yes __ No __ Eml>lcyed by __ . __ .. _____ .. 

FAMILY HISTORY: 

Fether Age __ Birthdote __ .... ___ . _ •. f,ddress 

Employed By: Occupotion ._. __ ._ 

Religion Church ___ . _____ . __ Rece __ _ 

Mother _____________ .Age __ Birthdo te__ _ .• ____ Address. 

Employed By: _______ _ _ __ ._ Ocx:upotion ___ _ 

Religion ________ _ __ Church ___ ._._. __ . ___ Race •. ______ . ___ . __ _ 

Stepmother __________ Age __ Bir-thdo te Address._ . _______ c-__ _ 

Employed By: Occupotion ______ " __ •.•. _____ . ___ _ 

Religion ____________ Church ________ _ RoclI 

S~te:Jp:!.!f!o!!th!e~r ~--------- Age __ Birthdo te _______ . __ Address 

Employed By: _______ . _______ Occupotion __ . 

Religion ___________ Church _____ _ Roce ___________ _ 

Dote of Merriege: (lst). ___________ (2nd) 

Dlltll of Morriege (3rd) (4th) 
Brothers end Sisters: _________________________________ _ 

Reilltives: Nemes Address Relofionship 

HOME: Type ________ Rent ___ Own ___ With Others _________ _ 

Generol Atmosphere c5nd Upkeep: __________________________ _ 

Lodgers, Age lind Sex: ______________________________ _ 

Court Record: ________________________________ _ 
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8. 

FC Form No. 40 (3/76) 
HPD No. 

FAMILY COURT, THIRD CIRCUIT 
STATE OF HAWAII 

In the Interest of 

Born on Age 
Alleged to be a: Law Violator--------

Person in Need of Supervision 

) 
) 
) 
) 
) 
) 
) 
) 

--------------------------------------) 
PET I T ION 

----------------

CASE NO. -------

TO THE HONORABLE PRESIDING JUDGE OF THE ABOVE-ENTITLED COTJRT: 

The undersigned Petitioner, a duly appointed Probation Officer, 
respectfully alleges that the above-named minor is a resident of and is 
now within the County of Hawaii, State of Hawaii, and that the full names 
and addresses of the minoris parents and/or custodian with whom the minor 
is presently living are as follows: 

Father: --------------------------------------
Mother: ---------------------------------------------------
Other: ____________________________________________________________________ __ 

Petitioner is informed and believes, and therefore further alleges, 
that said minor comes within the purvie~ of Section 571-11 (1) (2), 
Hawaii Revised Statutes, by reason of the following facts: 

WHEREFORE, Petitioner prays that a hearing be held; that at such 
hearing an inquiry be made into the foregoing allegations; and that there
after the Court take such action within the provisions of Chapter 571, 
Hawaii Revised Statutes, as may appear best to subserve the welfare of 
said minor and the best interests of the State. 

Petitioner 
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PO ______________ __ CASE NO. 
DATE ----

PROBATION OFFICER'S REPORT 
FA}!ILY COURT-THIRD CIRClHT 

NAME _________________________ _ FATHER 

ADDRESS ______________________ _ NOTHER, _________________ _ 

AGE BIRTH DATE TF.I.El'HONE NO. -----
I CLASSIFICATION: Law Violator PINS Ordinance ----- - -.- ---

II REFERRAL: 

III HEARINGS: 

Adjudication- Date ________ _ 
Requested 
Counsel (name) 

--Waived Counse'-Disposition - Date 

IV THE CHILD'S STATEMEtlT (Please see narr?tivt:' summary) 
(Please include victim's statemeGt) 

V PRIOR RECORD: (If yes, please see narrati.·.1e summary) 

VI OTHER AGENCIES: -------,---------
VII THE FM-IILY: 

.. _. __ Ap;e ___ _ Father 
Occupa~t~i-o-n--------------------

Mother 
Occupar'ron ------Birthplace ______ _ Birthp] ac!' _____ . 

Step __________________ Age ____ ('kcuPil tion ______ _ 

Brothers Sis ten; 

Born Born 
----------Born----- -----------------Born----

Born Born 
--------B0 rn------- ------------------B0 rn------

VIII THE HOME: Type Ownership 
Mtg/Rent Per M~o-n7t~h-------~HTo-m-e-fn·lorale ----------------

IX RELIGION: Parents Child 
Active --------------Activ-e-------------------

X SCHOOL RECORD: Present grade School 
(Please see narrative summar~y')------------

XI EMPLOYMENT: Social Security No. 
Kind of Work Employer 
Part/Full time Work HabTi-=t-=-s--------------

XII INTERESTS AND ACTIVITIES: 
Talents Hobbies 
Sports ----------------Others ----------------------
Leisure time ----------------------------------------

XIII HEALTH: Physical Mental -------- ------------------
XIV EVALUATION AND TREAT~ffiNT PLAN: (Please see narrative summary) 

XV RECOHMENDATION: (Please see narrative summary) 

FC Form No. 41 (10/77) 108. 



--------------------------------------------

KFC-4 (8/70) 

FAMILY COURT, FIFTH CIRCUIT 

No. 

In the Interest of 

STATE OF HAWAII 

-------) 
) 
) 
) 
) 

------------------------) ) 
Born on __________ Age ___ ) 

---------------------------) 
.ElL! 1!12!i 

TO THE HO~ORABLE PRES !DING JUDGE OF THE ABOVE ENTITLE') COURT: 

The undersigneo Petitioner, a duly appointed probation officer, does 
hereby solemnly and sincerely declare, under penalty of perjury, that the 
statements made herein are true and correct to the best of Petitioner's 
knowledge, information and belief. 

The above named child is alleged to have violated or attempted to 
violate the law in the following manner, and therefore appears to come 
within the purview of HRS section 571-11 (1): 

The full names and addresses of the parents and of the guardian or 
custodian of the child are: 

Father -----------------------------------------------------------
Mother _______________________________________ _ 

Other 

WHEREFORE, Petitioner prays that an inquiry be made into the foregoing 
allegations, and that such action be taken within the provisions of HRS 
chapter 571 as n~y appear best to subserve the welfare of the child and the 
best interests of the State. 

DATED at Lihue, Kauai, Hawaii, 

Petitioner 
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, 

1. Family 
Su I e rl am 

Date Ref TYoe of Referral 

2. Children in Home 

FAMILY COURT, FIFTH CIRCUIT 
STATE OF HAWAII 

FACE SHEET 

KFC·6 (3/70) 

Cas!' No., ________ _ 

!\Iia~ Date 

Snllr,-p nf R .. fprr~1 ("hp"k nnp) r).'A riM • .! 

Self r Police r I .\UCY. r 1 Other r 1 
Self r Police [ I Agcy, [ I Other [ I 
Self I I Police ! 1 Aucy. r 1 Other r 1 
Self I Polict' I 1 Ap'(:Y. r I Other r I 

SdlOOI lIil'lh Y 
, . 

(X before ACTIVE Child) St'x "p'e Grade Address Date Ynl P~U" Nn -I. 

2. 
~~ . 

..... 
5. 
6. 
7. 
8. 

3. Par!'nts Leual Fathpr I ,pa~1 1v1nth .. r Steofather Steomother 

Name 

Address 

Tdt'pholll' 

Birthdate 

Rirthplal:1' . 
'p 

,(ace 
~-

ReliP'ion 

Education 

Occuoatioll 

Employer 
.. 

Gross Earnings 

:\Iarriae:e Dale 

Divorce Date 

Death Date 

Date Ended bv (Date in Column) 
4. PAST MARRIAGES (!'rIo. Yr.) pur.F', Ilivnr,'p Ann,,1 np~th 

~lOTHER 

FATHER 

llO. 



5. CHANGE OF AODRESS 
Father/Mother/Child Date ~ew .\ddrl~~s Telephone 

6. HOME (fa.): Type Own __ Rent Buying __ Otht'r 
No. of bedroolll:; ;'I/o. occupant:> 

HOME (mu.): Type Own __ Rent 13Uyillg __ Uther 
;'I/o. of bedroums No. occupants 

7, Children Out 
of Horne Sex Agt' Address Education Occupation 

8. RESOURCES 
OASI VA RET. BENEFIT 

PERSON i'lA~IE \ledical Dental & Hosoital Insm. Co. Amt Reed. Amt. Reed Ami Rprrl 

9. INTERESTED PERSONS AND AGE~CIES 
NAME ADDRESS Rt'tlson for Intprp~t 

to. COURT RECORDS ON FA~IIL Y 
Case No. Name ~Title of Case~ Kind of Case (check one) 

! Crim r 1 Civ r l&oh [1 Divnr!'p r 1 ()Ihp~ r 1 

: Crim r I Civ r 1 Prob r 1 Divorce r 1 ()Ihp~ r 1 

Crim I J Civ r 1 Pro~ 1 1 Divor!'p r i Othpf r I 

Crim r I Civ r 1 Proh I 1 DivQrct' r 1 nthpr r 1 



PETITION SUPPLEMENT 

, 

Name of Student: Ethnicity: Sex: Age: 

Birth Certificate 
Place of Birth: Birthdate: No. or Ve r i fica t i on : 

List Special Certification Schoo I : Grade: 
Currently Enrolled: DYes 

.-o No 

Parents Father/Guardian Mother/Guardian 

Name 

Ethnicity 

Address/Phone 

Employer/Phone 
1 

SYNOPSIS Or CASE AND REASON FOR FAMILY COURT INTERVENTION: 

EVALUATION AND/OR RECOMMENDATION: 

111. 



CONTACTS WITH PARENTS DATE SUMMARY OF CONTACT 

PERTINENT FAMILY HISTORY: 

ACTION TAKEN TO CORRECT PROBLEM: 

112. 



ATTENDANCE (List current year first. Provide complete attendance history.) 

~ 

Beginning Ending Total Days 
Month/Day/Year Month/Day/Year Days Present 

REPORTS ATTACHED (check) 

o Petition (required) o Fami ly Court Face Sheet (requi red) 
[JAttendance Record-Current Year (required) 
o Test Records (requi red) 
[JReport Cards (requit'ed) 

BMed i ca I Records 
School Social Worker Report 

Days 
Absent 

I 

Tardies School Grade 

-

i 

[] Psychological Report/Psychiatric 
Report o Individual ized Education Program 
(IEP) Plan . 

o Diagnostic Prescr'iptive Teacher 
Report o Other{s) 

Print or type name & position of person preparing report Signature 

Principal's Signature Date 

District Superintendent's Signature Date 

113. 
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REPORT FOR FAMILY COURT HEARINq 

Name of Student Date of Hearing -----------------------
School Grade 

--------------.--------~---~------------
"~ . 

1. Attendance: (Current school year) 

Beginning Date Ending Date ----------------------------
Total Days Absent Total Days Present ------------------------
(Bring original attendance record and 3 copies to hearing) 

2. Grades: (Current) 

3. Behavior: 

4. Attach Available Tests or Other Reports 

Signature of Person Preparing Report Date 

Submit 4 copies to DAG for distribution to Family Court, Attorney, 
Office of Instructional Services, Deputy Attorney General. (Forward 
OIS and DAG copies to OIS when DOE-Family Court Liaison Officer and 
DAG are not present at hearing) . 
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~ .' 

BErry M. VITOU5EK 
5.nl", Judge 

STATE OF HAWAII 
FAMILY COURT 

FIRST CIRCUIT 

PAUL C. KOKUBUN 
Din, let Jud"" 

JAMES S. 8URNS 
Judge 

PO. O. BOX 3~1I. MARY JANE LEE 
Ol,ecto, 

HONOL.UL.U. HAWAII IUle 11 

Mrs. Beverly Lee 
Family Court-DOE Liaison Officer 
Department of Education 
Office of Instructional Services 
Post Office Box 2360 
Honolulu, Hawaii 96804 

Dear Mrs. Lee: 

March 14, 1978 

KATSUGO MIMO 
D In, let Jud"" 

BARRY J. RUBIN 
Dlnrlet Jud"" 

JOHN T. WEST. JR. 
District Jud"" 

PATRIC" K. S. L.. YIM 
District Jl!d"" 

As you requested, I am writing tc advise you as to the mlnlmum requirements of 
the Family Court relative to an agency awarded protective supervision of , a 
minor. 

The Family Court requires that an annual written report be submitted to the 
Court on or before the annual date the protective supervision was awarded to 
the agency. The annual date is the date of the Court hearing in which the order 
was made. 

The annual report should contain all the pertinent information necessary to assist 
the Court in evaluating the effect of its order and the treatment and/or 
educational services being provided. 

These are the minimum requirements of the Court. However, the Department of 
Education is unique in that the minor's progression and educational experiences 
are dependent on certain time-related achievements within the grade levels. 
The effect of any delay in provid'ing educational services will have inmense 
impact in such situations. It is, therefore, requested that Department of 
Education provide semiannual reports coincident with the completion of each 
semester. We believe that the currency of the case situation will result in 
improved planning and services from everyone concerned for the minor. 

Additionally, should there be events occurring which affect the status of the 
minor, interim reports should be submitted. 

Protective supervision awarded to an agency remains in effect until further 
order of the Court. Therefore, any change to the status of the order must be 
made by legal process through you department's legal counsel. 
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" 

Mrs. Beverly Lee 
March 14, 1978 
Page 2 

I hope the foregoing clarifies this matter. 

If there are any questions, please feel free to contact me. 

HL:cyt 

cc Robin Campaniano, Esq. 
Deputy Attorney General 

Ma ry Jane Lee 
Family Court Director 

Yours trul y, 

J/vJrJ~ 
Herbert Lee 
Administrator 
Children and Youth Services Branch 
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To: 

From: 

FAMILY COURT. FIRST CIRCUIT 
Children and Youth Services Branch 

P. O. Box 3498 
Honolulu. Hawaii 96811 

Date: 

This Court is monitoring the attendallce and behavior of -------------------------------
Grade , for the week of -------------- -----------------------------------------------
We would appreciate it if each teacher would indicate attendance by signing the 
appropriate block and indicate behavior or adjustment problems, if any, on the reverse 
of this form. 

Thank you. 

MONDAY TUESDAY WEDNESDAY THURSDAY FRIDAY 

1 

2 

3 

4 

5 

t 

Forwarded by Probation Qfficer Telephone: 548-

FC-S-8 (Revised 1/74) 

117. 
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FAMILY COURT, FIRST CIRCUIT - CHILDREN AND YOUTH SERVICES BRANCH 

Request for DOE-Family Court Liaison Services 

Referral Date Court Officer 

Case Number Phone ----------------------

1. 
Name of Child(ren) Involved & Birthdate(s) School Grade 

2. 
Father's Name Address & Telephone Number 

Mother's Name Address & Telephone Number 

Child lives with Addres~ & Telephone Number 

3. Nature of Request: 

------------.-------------------------------------------------------------------

This form is to be used whenever services from liaison iB desired. 
Prepare in duplicate, forward original. 

FC-S-8(a) (l0/73) 118. 
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E. Nonattendance of Students 

1. Enforcing the Compulsory Attendance Laws (Regulations 

4140.1, effective October, 1970) 

a. Responsibilities of the Superintendent and his 

staff at the state level 

1) To publish annual notice of legal requirements. 

During the month preceding the opening of 

each school year there shall be published 

in at least one newspaper of general 

circulation in each district a notice 

which will include: 

a) A statement of the compulsory 

attendance age as set by law. 

b) The responsibility of parent or 

guardian for enrolling children. 

c) The penalty for non-attendance of 

students of compulsory school age. 

d) A request that any person knowing 

of students of school age who are 

not attending school notify the 

neighborhood public school principal. 

2) To notify private schools of their responsi

bility. Each year a letter shall be sent 

to the principals of all private schools 

requesting that they notify the district 

superintendent of the area of school age 

119. 



students who drop out or are dismissed 

and who to their knowledge do not report 

to another school. 

b. Responsibility of the District Superintendents 

1) To see that principals of public schools, 

during the first month of school, make 

every effort to ascertain the whereabouts 

of all students of school age who were 

expected to enroll but did not do so. 

2) To follow up on all out-of-school students 

reported by private school principals and 

persons knowing of such students. 

3) To provide services to the public schools 

or arrange for such services as will 

assist the schools with attendance problems 

they are unable to cope with. 

4) To encourage and aid in the development 

of programs within the schools to compensate 

for learning, emotional, psychological, and 

sociological handicaps which discourage 

students from school attendance. 

c. steps to be Taken by the School 

In cases where nonattendance is chronic or 

persistent the public schools will: 

1) Contact the home by telephone or 

registered mail with a view to getting 

the student back in school. 

120. 



2) Hold a parent conference (if deemed desirable) 

in school or visit the home to talk to the 

student and his/her parents. 

3) Gall upon the district office for special 

assistance. 

a) When the truancy case appears to be 

one which involves other problems 

of a behavioral or emotional nature 

of an unfavorable home condition 

requiring the services of a school 

social worker. 

b) When there is need for psychological 

assessment, speech and hearing services, 

or consultation on possible special 

education program placement. 

2. Reporting Students Failing to Enroll 

Reporting of the students who failed to enroll in 

a public school serves to identify persons, schools/ 

districts that need assistance, progress made during 

the year, and possible intervention by referral to 

other agencies. 

a. Reporting Periods 

Nonattendance As Of 

September 30 
November 15 
May 15 

Submittal to State 

October 15 
November 30 
May 31 

If any of the above dates falls on a weekend, the 

date shall be the last school day preceding the 

listed date. 
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b. Format 

The school form (see page 126) is designed for 

continued use over the three reporting periods 

with updating or additions to be entered. A 

district summary form is also provided 

(page 129). 

c. Referrals to Family Court 

Schools shall prepare "Failure to Enroll" 

petitions (sample and directions on pages 

99-102) for the following students: 

1) Students listed as of September 30 

who failed to enroll. 

2) Students who in spite of Department 

of Education assistance fail to enroll 

as of November 15. 

122. 



PROCEDURE FOR REPORTING STUDENTS FAILI~G TO ENROLL 

Reporting of the students Who failed to enroll in a public 
school serves to identify persons, schools/districts that need 
assistance, progress made during the year, and possible 
intervention by referral to other ~gepcies. 

A. Reporting Periods 

Nonattendance As Of 

September 30 
November 15 
May 15 

Submittal to State 

October 15 
November 30 
May 31 

If any of the above dates falls on a weekend, the date shall 
be the last school day preceding the listed date. 

B. Format 

The school form CES-06 and instructions are designed 
for continued use over the three reporting periods 
with updating or additions to be entered. A district 
summary form CES-07 and instructions are also provided. 

C. Petitions to Family Court 

1. Prepare Failure to Enroll Petitions (Instructions 
Attached) for the following students: 

(a) Students listed as of September 30 who 
failed to enroll. 

(b) Students who in spite of Department of 
Education assistance fail to enroll as 
of November 15. 

2. Complete Petition Supplement (Sample Attached) 

3. Complete Family Court Face Sheet (Sample Attached) 

4. District - Submits to Office of Instructional Services 

123. 



ITEM NO. 

2 

3 

4 

5 

6a 

6b 

7 

8a 

8b 

9 

IDa 

lOb 

IDe 

DEPARTMENT OF EDUCATION 
OFFICE OF INSTRUCTIONAL SERVICES 

FORM CES-06 

Instructions for Completing school Report of Students 
Failing to Enroll in Public School 

INFORMATiON REQUESTED 

School 

District 

Date 

Name of student (Alphabetical listing) 

Birthdate 

Last known address of student 

Last known phone ~f student 

Name of parent/guardian 

Last enrolled date 

Last enrolled grade 

Summary Statement of AI I Steps Taken 
to Locate or Help the Student 

Current Status - Date (To be used to 
update report) 

Enrollment 

Withdrawal 

Family Court Referral 

124. 

DETAILED INSTRUCTIONS 

Enter name of school 

Enter name of district 

Enter date of reporting period 
a. Period ending September 30 
b. Period ending November 15 
c. Period ending May 15 

Alphabetize and enter names of students 
by last name, first. 

Enter birthdate of student 

Enter last known address of student 

Enter last known phone of student 

Enter name of parent/guardian 

Enter last enrolled date 

Enter last enrolled grade 

Enter summary statement of all steps 
taken to locate or help the student. 
Use back of page as needed. 

To update status of previously identified 
student, enter date of enrollment if 
appl icable. 

Likewise, if student has withdrawn 
since previous report, enter date of 
wi thdrawa 1. 

Enter date of referral to Family Court 
if app I icab Ie. e. 



ITEM NO. 

IOd 

11 

12 

13 

FORM CES-06 , 

INFop~mTION REQUESTED 

Other (Specify) 

Total Number of Non-Enrolled Students 

Principal's Signature 

Date 

125. 

DETAILED INSTRUCTIONS 

Specify other information such as 
referral to Department of Social 
Services and Housing and include 
date if appl icable. 

Enter th~ total number of non-enrol led 
students for the reporting period. 

Principal signs report when completed. 

Principal enters date report signed. 



SCIIOOL ___ ..:G);:l~ _____ _ 

DISTRICT - __ G)~23~------
FOn.'1 CES-06 

SCIIOOL REPORT OF STUDENTS FAILING TO ENROLL_IN PUBLIC SCIIOOL 
D,\TE _____ ..:CV"""' ___ _ 

ALPHA:<!EHCAL I.ISTING LAST K.'lOWll 

1--. 

1(A.'!E OF STUDE~, 

LAST FIRST BIRTHOAtF. ADor.:;ss 

0· CD (§ 

lliftr11"rtlon: (2) District Superintondent 
(1) School 

NNIE OF 
l'HO~E PAREh'T /GUARDIAIl 

@ CD 

LAST ENROLLr:O CURRENT ST'\T~S - DATE 
SUXIIARY STATEMENT OF ALL 

F.~ROLLI!I:!lT I IIITHOi\AIIAL 

STr.f'S TAKEN TO LOCATE OR FAIHLY coca. 
nATE GRADE HELP TilE STlJDENT REFSRRAL 

§) @ @ 8 I @ 9 

TOT,'.L NUMBER OF tlON-EllROLLEll STUDEIITS __ ..:Q::j}:;,.l __ _ 

l'RINCU.IJ.'S 8IGNATl1Rll DATE 

crHEa 
(Specify) 

9 

-. 



ITEM NO. 

2 

3 

4 

Sa 

5b 

5c 

6a 

DEPAR~MENT OF EDUCATION 
OFFICE OF I~STRUCTIONAL SERVICES 

FORM CES-07 

Instructions for Completing District Summary of Students 
Failing to Enroll in Public School 

INFORMATION REQUESTED 

Distri~t 

Date 

Alphabetical ~ist of All Schools 

Perioo Ending September 30 
No. of Stud~nts Fai I ing to Enroll 

Period Ending November 15 
No. of Students Failing to Enroll 

No. of Previously Identified Students 
Who Enrolled 

No. of Previously Identified Students 
Withdrawn 

Period Ending May IS 
No. of Students Fail in~ to Enroll 

127. 

DETAILED INSTRUCTIONS 

Enter name of district 

Enter date of reporting period 
a. Period ending September 30 
b. Period ending November 15 
c. Period ending May 15 

Alphabetize and enter name of schools. 

Enter number of students failing to 
enroll at each school for the period 
ending September 30. 

Enter number of students fai I ing to 
enroll at each school during the 
period ending November 15. This 
includes the students unaccounted 
for in the previous period and any 
newly identified students. . 

Enter number of previously identified 
students who enrol led during the 
period ending November IS. 
(Enrollment in school or other 
alternative program.) 

Enter number of previously identified 
students withdrawn during the period 
ending November IS. 

Enter number of students fail ing to 
enrol I at each school for the period 
ending May 15. This includes the 
students unaccounted for in the 
previous period and any newly 
identified students. 



ITEM NO. 

6b 

6c 

7a 

7b 

7c 

7d 

7e 

7f 

7g 

7h 

8 

9 

FORM CES-07 

INFORMATION REQUESTED 

No. of Previously Identified Students 
Who Enrolled 

No. of Previously Identified Students 
Withdrawn 

Total 

Total 

Total 

Total 

Total 

Total 

Total 

Total 

District Superintendent's Signature 

Date 

128. 

DETAILED INSTRUCTIONS 

Enter number of previously identified 
students who enrol led during the 
period ending May 15. (Enrollment 
in school or other alternative 
program. ) 

Enter number of previously identified 
students withdrawn during the period 
ending May 15. 

Enter total number of al I schools. 

Enter total number of students 
fai I ing to enroll for the period 
ending September 30. 

Enter total number of studefits 
fail ing to enroll for the period 
ending November 15. 

Enter total number of previously 
identified students who enrolled 
during the period ending November 15. 

Enter total number of previously 
identified studer.ts withdrawn during 
the period ending November 15. 

Enter total number of students failing 
to enroll during the period ending 
May 15. 

Enter total number of previously 
identified students who enrol led 
during the period ending May 15. 

Enter number of previously identified 
students withdrawn during the period 
ending May 15. 

District Superintendent signs report 
when completed. 

District Superintendent enters date 
report signed. 



• 
FORH CES-07 

IIlSTIUCT SUMMARV OF STUPENTS F1\Il,ltlG TO EUIlOJ.r. 
IN PUnl.IC SCHOOf. DISTRICT 

D1\TE __________ ~(J)~2~ ______ _ 

PERIOD ENDTNG PERrOD ENDING PERiOD ENDING 
SEPTLMBEIl ]( NOVEMBER 15 MAY 1 

,1I1phabetlcd List Ito. of ~tudcntg No. of Slur:ent. Hc. of t'rcvl0l1n Ir 110. of PrlJvlo ... ly I/O. or ,.,.yloully 110, of rrevloualy 
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F. Police Interviews and/or Arrest of Students During 

School Hours 

1. Non-School-Related offenses 

a. A police officer may interview a student 

for non-school-related offense only when 

parental consent is obtained and the 

parent is advised that he/she may be 

present at such an interview. 

b. When parental consent for an interview 

is obtained the parent or student may 

request that the principal or his 

designee be present during the interview 

as an observer. 

c. The principal or his designated staff 

shall keep a log and record the name of 

the student, date, starting and ending 

time of interview, name of school official 

presen"t, and name of the police officer. 

1) Reporting Periods 

Ending Dates 

End of First 
Semester 

End of School 
Year 

2) Format 

District 
Submittal to state 

2 weeks after the end 
of the first semester 

2 weeks after the end 
of the school year 

The "Log, Police Interviews and/or 

Arrest of Students During School Hours" 
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is designed for use by schools in 

compliance with DOE Rule 3, Relating 

to Police Interviews and/or Arrest of 

Students During School Hours. A 

sample form is provided on page 134. 

2. School Related Offenses 

a. Police officers may appear at school to 

question a student. 

b. If a student is arrested the principal 

or his designee shall follow the procedure 

for "arrests." 

3. Police Arrests 

a. Police have the legal right to make an 

unhindered arrest in the school. 

b. When possible the student should be 

arrested in the principal's office. 

c. Upon notification of a student's arrest 

the principal should make an effort to 

inform the parents. 
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- - ------ ----------

DIEECTIONS FOR COMPLETING LOG 

POLICE INTERVIEWS AND/OR ARREST OF STUDENTS DURING SCHOOL HOURS 

ITEM NO. INFORMATION REQUESTED DETAILED INSTRUCTIONS 

1 Date Enter ending date of reporting 
period 

2 District Enter name of district 

3 School Enter name of school 

4 Student Enter name of student 

5 P01ice Officer Enter name of police officer 

6 Date Enter date parental consent 
obtained 

7 Time Enter time parental consent 
obtained 

8 Approval Check (V) if parental consent 
obtained 

9 Denied Check (V) if parental consent 
denied 

10 Name of Parent Enter name of parent 

11 Person Contacting Parent Enter name of person 
contacting parent 

12 Date Enter date of interview 

13 Time Enter starting time of 
interview 

14 Time Enter ending time of 
interview 

15 School Official Present Enter name of school official 
present 

-
16 Date -Enter date of school related 

interview 

17 Time Enter starting time of school 
related interview 
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ITEM NO. INFORMATION REQUESTED 

18 Time 

19 School Official Present 

20 Date 

21 Time Notified 

22 Explanation 

23 Name of School Official 

24 Total Number of Students 

25 Total Number of Students 

26 Total Number of Arrests 

27 Principal's Signature 

28 Date 

DETAILED INSTRUCTIONS 

Enter ending time of school 
related interview 

Enter name of school official 
present for school related 
interview 

Enter date parent notified 
of arrest 

Enter time parent notified 
of arrest 

Enter explanation if parent 
not notified 

Enter name of school official 
notifying parent 

Enter total number of I 
students interviewed for j 
non-schaal-related offenses ' 

Enter total number of students I 
interviewed for school i 
related offenses 

Enter total number of 
students arrested 

Principal signs report when 
completed 

Enter date report signed and 
sUbmit to district office 

'--_______ -'-. .. -______ . ________ ., _______ -L.. __ . ___ , ______________ -' 
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STATE OF HAWAII 
BOARD OF EDUCATION 

Docket 29 

RULE 3. RELATING TO POLICE INTERVIEWS AND/OR 
ARREST OF STUDENTS DURING SCHOOL HOURS 

3.1 Phi1osoohy 

On occasions it is necessary for police officers to interview 
students during school hours or to take them into custody. 
This rule is intended to safeguard the rights and interests 
of students in attendance; to assist police in the performance 
of their duties; to preserve the school ~lieu; and to delineate 
responsibilities of school personnel. 

3.~ Definitions 

"Parents" means the natural or legal parents, guardian or other 
custodian of the student. 

"School related offenses" includes incidents involving school 
property, or acts committed on school property during school 
hours or acts committed during school functions or activities. 

3.3 Apolicability 

All matters relating to polic~ inter/iews and/or arrest of 
students during school hours shall be administered in accorWulce 
with this rule. 

3.4 Police Interviews in the S~,ool for Non-School Related'Offenses 

a. The police officer shall contact the school and advise the 
principal of the nature and circumstances of the visit. 
Prior to any interview, efforts should be ~ade by a school 
official to contact the parents to notify them of the 
nature of the proposed police interview, to seek parental 
consent and to advise the parent that he/she may be present 
at such interview. 

b. Upon arrival at the school, the police officer shall be 
directed to the principal or a member of the school 
administrative staff designated to act for the principal 
~ hi~ ~~ence to r~quest pe~ssion to interview a student. 

c. No interview(s) shall be granted until parental consent is 
obtained. 

d. Wh~re the re~~est for interview is ~anted and where the 
parent(s) is unable to attend the intervie~J the parent 
or student may request that the princir~l or his desiinee 
be present at the interview as an observer. 

e. The principal or his designated staff shall keep a log and 
record the name of the student, date, startini and ending 
time of interview, name ·;,f school official present, and 
name of police officer. 
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Doclc.~ 29 

f. If the s~uden~ is arrested by ~he police, the principal or 
his designee shall follow the procedures prescribed in 
sec~ion 3.6 of this rule. 

~.5 Police Interview in the School for School Related Law Offe~ses 

a. Police officers may appear at school to question ·a, st.udent. 

b. Upon arrival at the school, the police offir~r shall be 
directed to the principal or a member of the school 
administrative staff designated to act fGr the principal 
in his absence to request permission to interview a student. 

c. If a student is arrested, the principal or his designee' 
shall follow the procedures prescribed in sec1::!.on 3.6 •. 

3'-9 ~st Made by the Poliee in the School 

a. The police have the legal right to make an unhindered arrest 
in the school. 

o. Poliee shall be ~rected to the principal's office. 

c. Whenever possible the student shall be sent to the principal.'s 
offiee for the poliee offieer to effec1: the pending arrest. 

d. Upon notification that a student has been arrested by the 
police, t.he principal should make an effort to info= the 
parents of the student. 

Effective Date: The proposed new Rule 3 shall become effective ten 
days after filing with the Lieutenant Governor of the State of Hawaii. 

Adopted: April 14, 1977 

NoaORU YONANJ\NE 
Chair.n.an, B~d of Education 

Approved as to Form: 

(l;;..b'k- I k. f' OMLM,,;,;UJ.., ...... ) <.!L~ __ 

Deputy At1:0rney Geuer~l 

Date::fw....- "0 1'1.77 

Notice of public hearings published in 
the Honolulu Advertiser on December 20, 1976, 
lbe Hawaii Tribune Herald on December 20, 1976, 
The GaTden Island on December 20, 1976, and the 
~!aui ~~s on December 22, 1976. 
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v. OTHER RELATED PROCEDURES 

To ensure adequate fulfillment of due process, there are numbers 

of related procedures which affect the educational services to 

the target children. These procedures are briefly referred 

to in this section. 

A. Transfer to Another School, HRS 298-20 

Effective as of December 31, 1975, all schools may accept 

a school-age child who does not produce a certificate of 

release from the school last attended. The Department's 

emphasis should be placed on admitting the child and making 

adjustments upon receipt of the certificate of release. 

Where the child shows up without a release, the principal 

shall have the responsibility to assist the child in 

obtaining the necessary documents as required by Hawaii 

Revised Statutes 298-20. 

"Sec. 298-20 Transfer to another school. No 
school, either public or private, shall receive 
any child under eighteen years of age, who has 
attended another school of the same class in 
the same district, unless the child produces 
to the school to be entered, a certificate of 
release of the school last attended by the 
child. If the child applies to attend a school 
of higher grade, a certificate of proficiency 
shall be required or a lawful excuse for its 
absence. The children from one district 
desiring to enter a school in another district, 
may be received or admitted upon producing a 
certificate of release from ~~e school last 
attended in the other district." 
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The pr.incipal shall make every effort to enroll the student 

in his/her school unless there is good cause shown why 

the child should not be enrolled. 

The principal should enroll the child in his/her school 

with the understanding, of course, that adjustment in 

grade level and/or courses of instruction may be made upon 

receipt and review of ~h~ Qhil~'s education records from 

his prior school. 

B. District Exception 

Under serious disciplinary actions, ~he disciplinary transfer 

of a student from his horne school to another school may be 

the desired action. Alsoi after approval of a district 

exception, it may be necessary to revoke the approval. 

Rule 26, Relating to District Exceptions for School Attendance 

prescribes numerous steps in the procedures which must be 

adhered to as a result of previous court action. A copy 

of the Rule and related instructions is found on 

pages 143-159. 
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C. Responding to Subpoenae and Other Requests for Information 

Prior clearance with the Department of the Attorney General 

before responding to subpoenae and other requests for 

information by private attorneys will be required for the 

following situations: 

1. Where the department, division, or any personnel 

in his official capacity is or may be a party to 

a lawsuit, or when such infurmation do not relate 

to a matter in violation of law and are deemed 

necessary for the protection of a character or 

reputation of any person. §92-51, HRS. 

2. When there is sensitive or confidential information 

relating to the privacy of individuals, i.e., 

investigations, reports, or test results for State 

employment or license. 

3. In any other situation where the request or subpoena 

is aimed at anything which is NOT CLEARLY a matter 

of "public record." 

PUBLIC RECORDS. §292-50. Definition. "As used in this 

part, "public record" means any written or printed report, 

book or paper, map or plan of the State or of a county 

and their respective subdivisions and boards, which is 

the property thereof, and in or on which an entry has 

been made or is required to be made by law, or which any 

public officer or employee has received or is required 

to receive for filing, but shall not include records 

which invade the right of privacy of an individual." 
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4. In situations where the request is excessively 

time-consuming, burdensome, or irrelevant to the 

subject matter. 

The respective communications from the Attorney General 

are found on the following pages. 
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sirATE OF HAWAII 
D£PARTMI:NT OF THE: ATTORNEY GENE ..... L. 

S'fATE CAPITOL 
ATH FLOOR 

HONOLULU, HAWAII 96813 

September aN 1976 

M e m 0 ran dum 

To: All Department & Agency Heads 

From: Attorney General 

This is to further clarify this Department's memo
randum of July 16, 1976 relating to prior clearance with 
the Department of Attorney General before responding to 
subpoenae and other requests for informatio,n . 

. 
The memorandum of July 16, 1976 shall be applicable 

only to the follm'ling situation.::;; 

1. Where the department, division, or any personnel 
in his official capacity is or may be a party 
to a lawsuit, or when such records do not relate 
to a matter' in violation of la,v and are deemed 
necessary for the protection of a characte~' or 
reputation of any person. §92-Sl, HRS. 

2. Where there is a request or subpoena for possibly 
sensitive or confidential information relating to 
the privacy of individuals, i.e. investigations, 
reports, or test results for State employment 
or license. 

3. In any other situat.ion ",'here the request or subpoena 
is aimed at anything which is NOT CLEARLY a matter 
of "public record." 

PUBLIC RECORDS. §92-50. Definition. As used in 
this part, "public record" means anv written or 
printed report, book or papez', map' or plan of the 
State or of a county and their respective subdivi
sions and boards, which is the property thereof, 
and in or on which an entry has been made or is 
required to be made by law, or 't\Thich any public 
officer or employee has received or is required 
tn receive for filing, but shall not include 
f~ords which invade the right of privacy of an 
individual. 
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Memo to All Department 
and Agency Heads 

page Two 
September B: 1976 

4. In situations where the request is excessively 
time-consuming, burdensome, or irrelevant to 

·the subject matter. 

Please be certain to advise the requesting party 
that the dela}· i::; not a denial of irlspection, but simply 
a request of the department for a determination by the 
Attorney General as to whether or not the document is 
a "public record" pursuant to §92-50, HRS. . 

R4' '1. 4' ~7 A--

R0NALD Y. AMEHIYA 
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INSTRUCTIONS FOR FORM 01S-064-76 

Request for School District Exception and 
Notification of Principal's Action 

REFERENCE: Rule 26.7a, 26.7b(2) (a), 26.7b(2) (b) 

GENERAL INSTRUCTIONS: 

A. Request for School District Exception 

1. Only the pa 1"ent, 18 year old student, legal guardian 
or other legal custodian authorized to represent the 
student may initiate and complete action for a district 
exception. 

2. This request and reasons therefor shall be submitted 
in writing by the requester to the Principul. 

3. Based upon a review of the request and after careful 
consideration of the evidence presented and the 
concurrence of the Principal of the receiving school, 
the home school Principal shall approve or deny the 
request. 

B. Notification of Principal's Action 

1. Approved District Except.ions 

a. The home school Principal shall contact the 
receiving school Principal and grant a district 
exception when both principals concur. 

b. Approved cases shall be signed and mailed by the 
home school Principal and include the effective 
and expiration dates of the district exception. 

2. Denied District Exceptions 

a. The home school Principal will review the request 
for district exception and if he finds the reasons 
do not warrant a district exception, he will deny 
the request and state reasons. 

b. If the home school Principal approves the request 
but the· receiving school Principal does not concur, 
the receiving school Principal shall state his 
reasons for denial. 

c. The home school Principal will prepare and mail the 
denial notice. 

d. The denial notice will contain the reasons why the 
request was rejected and the signature of the home 
school Principal. 
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e. Enclose Form OIS-065-76, Request for Review 
of Denial of District Exception, with notice 
of denial. 

INSTRUCTIONS FOR COMPLETING l':'ORM OI8-064-76 ., 

A. Request for School District Exception 

1. To be completed by the requester. 

2. Complete in sextuplicate (6). (For all requests 
involving two district superintendents, make a copy 
for the district superintendent of the receiving 
school. ) 

3. Requester retains goldenrod copy and submits the 
request to the Principal. 

B. Notification of Principal's Action 

1. To be completed by the horne school Principal. 

2. Complete in quintuplicate (5). (For all requests 
involving two district superintendents, make a 
copy for the district superintendent of the receiving 
school. ) 

3. To be signed by the Principal. 

4. Distribute copies as shown on the form . 
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Form 018·064·76, Rev. 3/77 
TAe 77·3119 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 

REQUEST FOR SCHOOL DISTRICT EXCEPTION FOR SCHOOL YEAR _____ _ 

PLEASE TYPE 

Name of Student Birthdate __________ Race ______________ ~ __ 
Last First Middle 

Address School Now 
of Student Attending ____________________ Grade ______ _ 

No. Street Apt. City Zip Code 

Name of Parent Phone: Home ___________ Bus. ___________ _ 
Last First Middle 

Address of Parent 
No. Street Apt. City Zip Code 

I request that my child be granted a school district exception to attend _______________________________ _ 
School 

during the school year for the following reason(s): 
YII~r 

(Attach additional sheets, as necessary) 

In making this request, ) do so with full understanding that the State of Hawaii law (Hawaii Revised Statutes, 298·18) requires that my 
child attends the school in the district in which I live. I certify that if this exception is granted, I will notify at once the principals of the 
home and receiving schools if any of the reasons or conditions change. I understand that failure on my part to abide by the foregoing may 
result in immediate revocation of the district exception. 

Name of Requester/Relationship: n Parent 
o 18·yr.·old Student "J Legal Guardian 

Signature Date 

Ma iI ing Add ress _--:-: _____ -:-_________________________________________________ ~------
No. Street ===A=pt=.===== City ==-==State Zip Code 

NOTIFICATION OF PRINCIPAL'S ACTION 

Dear ____________________________________ _ 

After careful consideration of the evidence presented, this is to inform you that your request for school district 

exception for __________ ~--:---_------- to attend ___________________ School is hereby: 
Student 

o APPROVED 

o DENIED 

(The concurrence of the principal of the receiving school has been obtained.) Retain this copy for 
verifying your request for release from home school and enrollment at the receiving school. 

(For continued enrollment, a new 

Effective Date Expiration Date request must be filed prior to ex· 
--------- ------- piration date.) 

Because of the reason(s) stated below, I have denied your request. If you do not accept the denial, you 
may request in writing within ten (10) school davs of the postmark date on this notice th;lt the decision be 
reviewed by the home·school district superintendent. Your request must clearly state why you believe a 
district exception should be granted. 

Comments (when appropriate) IReasons for Denial: (Attach additional sheets, as necessary) 

Name of Home-School Principal Signa~ure of Home-School Principal Date 

Namfl of School Address 'Phone No. 

DISTRIBUTION: WHITE - Home·School District Superintendent; BLUE - School of Origin; GREEN - School of Entry; 
CANARY - OIS, Compensatory Education Section; PINK - Requester (after Principal's action); GOLDENROD - Requester. 
Note to Principal: For a/l requests involving two districts, make an additional copy for the Receiving·School District Superintendent. 
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INSTRUCTIONS FOR FORM OIS-065-76 

Request for Review of Denial of District Exception and 
Notice of Home-School District Superintendent's Decision 

REFERENCE: Rule 26.7c 

GENERAL INSTRUCTIONS: 

A. Request for Review of Denial of District Exception 

1. Parents or 18 year old student may request in writing 
(within 10 days of the postmark date on the notice) 
that the home school district superintendent review 
the decision of the Principal. 

2. The request must clearly state why the parents or 
students believe a district exception should be 
granted. 

3. Requester retains goldenrod copy and submit original 
and remaining copies to the home school district 
superintendent. 

B. Notice of Home-School District Superintendent's Decision 

1. The home school district superintendent shall review 
the case and render a final written decision within 
five (5) school days. 

2. The reasons for the denial of the district exception 
shall be included in the Notice. 

3. The decision is final. 

4. The Notice shall be sent by certified mail and a 
return receipt requested. 
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TNSTRUCTIONS FOR COMPLETING FORM OIS-065-76 

A. Request for Review of Denial of District Exception 

1. To be completed by the requester. 

2. Complete in sextup1icate (6). 

3. Requester retains goldenrod copy and submits 
original and other copies to the home school district 
superintendent. 

B. Notice of Home School District Superintendent1s Decision 

1. To be completed by the District Superintendent. 

2. Complete in quintuplic,ate (5). 

3. Distribute copies as shown on form. 
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'., ... 01 ..... " 
.,.,., TAC 71-1'17 

To: 

REQUEST FOR REVIEW 
OF DENIAL OF DISTRICT EXCEPTION FOR SCHOOL YEAR ___ _ 

(USE TYPEWRITER) 

R E: Student (Last Nam~ first) 

Birthdate _________________ _ 

HomeSchool ___________________ _ 

Receiving School 

I hereby request that you review the denial-of-district exception decision dated _____________ _ 
made on my child by , Principal of ______________ _ School. 
Reasons for my request are clearly stated below: (Attar,!! additional sheets, as necessary). 

I understand that you will review the case and render a written decision within five (5) school days upon receipt 
of this request and that your decision will be final. 

Relationship Signature of Requester Date 

Nemll of Agency, if applicable Mailing Address 

RlGidence Phone Business Phone 

PISTRIBUTlON: Requlster retains GOLDENROD copy and sends the original and remaining copies to the Home·School District Supt. 

NOTICE OF HOME-SCHOOL DISTRICT SUPERINTENDENT'S DEC!SION 

Certified Mail No. Return Receipt Requested Date of Mailing ______ _ 

To: Re:Student _______________ -_ 
Last First Middll 

On __________ , I received your request to have me review the denial-of-district exception decision made 

by , Home-School Principal. 

Based upon my review of the principal's denial of a district exception, it is my decision that your request for a district 
exception be 0 approved 0 denied. This decision is final and made for the following reason(s): 

Signlture of Home-School District :';uperintendent District 

!"INAL 
DISTRIBUTION: 

Address Phone No. 

WHITE - Requlstlr (after District Superintendent's Iction); BLUE - Home-School Principal; GREEN - Recl!!iving-School PrinciIMI; 
CANARY - District Superintendent; PINK _ OffiCI of Instructional Services. Pupil Personnel Services section; GOLDENROD -
qultst.r. 
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INSTRUCTIONS FOR FORM OIS-066-76 

Revocation of District Exception and Principal's 
Recommended Action 

REFERENCE: Rule 26.10a 

GENERAL INSTRUCTIONS: 

A. The Principal shall immediately notify the Receiving 
School District Superintendent when: 

1. The grounds upon which a district exception is 
based are found to be false. 

2. The grounds upon which a district exception is 
based are no longer valid because bf changed 
circumstances. 

3. The recipient of a district exception fails to 
inform the principal of the receiving school 
of changes in the circumstances that would 
affect the continuance of a district exception. 

Bo Form OIS-066-76 shall be used. 

INSTRUCTIONS FOR COMPLETING FORM OIS-066-76 

1. To be completed by the Principal. 

2. Complete in quadruplicate. 

3. Distribute copies as shown on the form. 

149. 



Form 0IS·066·76 
5/76, TAC 76·1612 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 

Date 

TO: 
Receiving School District Superintendent 

FROM: , Principal 

School 

SUBJECT: Revocation of District Exception and Principal's Recommended Action 

'.---
Name of Student (Last name first) Birthdate 

District Exception 
Granted From _________ to _____ . ___________ _ 

School School 

I recorr.mend 0 continuation 0 cancellation of a district exception for the above-named student 
for the following reason(s): 

o a. The grounds upon which a district exception is based are found to be false, 

Facts: 

o b. The grounds upon which a district exception is based are no longer valid 
because of changed circumstances. 

Facts: 

o c. The recipient of a district exception has failed to inform the principal of the 
receiving school of changes in the circumstances that would affect the 
continuance of the district exception. 

Facts: 

DISTRIBUTION: White to Receiving School District Superintendent 
Canary to Home-School Principal 
Pink to OIS, Pupil Personnel Services Section 
Goldenrod to Receiving School Principal 
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INSTRUCTIONS FOR FORM OIS-067~76 

Notice of Revocation of District Exception 

REFERENCE: Rule 26.l0b(l), (2), (3), (4), (5) 

GENERAL INSTRUCTIONS: 

1. Revocation of a district exception shall be initiated 
in writing by the receiving school District Superintendent. 

2. Upon receipt of Form OIS-066-76, Revocation of District 
Exception and Principal's Recommended Action, the 
receiving school District Superintenden~ shall initiate 
revocation proceedings. 

3. The required contents of the notice shall be as stipulated 
in Rule 26.l0b (1), (2), (3), (4) r (5) (Refer to Rule 26.) 

4. The notice shall be mailed by certified mail (return 
receipt requested) to the student or to his parents, 
legal guardian or other custodian. 

INSTRUCTIONS FOR COMPLETING FORM OIS-067-76 

1. To be completed by the District Superintendent. 

2. Complete in quintuplicate (5). 

3. Distribute copies of each letter as shown on the form. 

4. Attach returned receipts to the receiving school District 
Superintendent's copies. 
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Form 015·067·76 
5/76, TAC 76·1513 

STATE OF HAWAII 

DEPARTMENT OF EDUCATION 

Date of Mailing 

Certified Mail 
Return Receipt Requested 

Student ____________ Birthdate _____ _ 

Home School ___ _ 

Receiving School __ ,-_______________ _ 

Dear 

Subject: Notice of Revocation of District Exception 

This is to inform you that revocation proceedings are being initiated for the above·named student as recommended 
by the principal. The recommended action is to revoke the district exception. The reason(s) for revoking the district 
exception which forms the basis of the recommended action are: 

a. The grounds upon which a district exception is based are found to be false. 

Facts: 

b. The grounds upon which a district exception is based are no longer valid because of changed circumstances. 

Facts: 

c. The recipient of a district exception failed to inform the principal of the receiving school of changes in the 
circumstances that affect the continuance of the district exception. 

Facts: 

You have a right to request a conference before the receiving school district superintendent, and you may discuss the reasons for the 
district exception and the reasons for revocation. At the review conference, all parties shall have the right to present evidence, 
cross.examlne witnesses, and submit rebuttal testimony. Your request can be made In writing or orally, by personal visit or telephone 
call, to the receiving school district supElrintendent. 

Upon receipt of your request for a review by the receiving school district superintendent, a conference will be schedui!1d within ten 
(10) school days. You will be notified of the time, date, and place of the conference. 

If a review is not requested by (not less than five (5) school days after notice Is mailed), 
the rec'?mmended action of the principal shall be implemented without such conference. 

Sincerely, 

Signature of Receiving Schoo! District Superintendent District 

Address Phone No. 

DISTRIBUYION: WHITE··Addressee; G REEN·.Recelvlng School Principal; CANARY-Receiving School District Superintendent; 
PINK--Home-School Principal; GOLDENROD-OIS, Pupil Personnel Services Section. 
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INSTRUCTIONS FOR FORM OIS-:068-76 

Notice of Conference to Review District Exception 
Revocation 

REFERENCE: Rule 26.10c 

GENERAL INSTRUCTIONS: 

1. The District Superintendent shall schedule a conference 
to be held within 10 school days of the receipt of a 
request for a review. 

2. The District Superintendent shall notify all "interested 
parties" (the 18 year old student, his parents, and 
others previously involved in the case) of the date, 
time, and place of the hearing in writing. 

3. The hearing shall be conducted in accordance with 
R1.Jle 26.l0c. (Refer to Rule 26.) 

4. The notice shall be mailed by certified mail (return 
receipt requested) to the 18 year old student and to 
his parents. 

5. Additional notices shall be mailed to others previously 
involved in the case. 

6. Complete Form OIS-068-76. 

INSTRUCTIONS FOR COMPLETING FORM OIS-068-76 

1. To be completed by the District Superintendent. 

2. Complete form in quintuplicate (5). 

3. Complete additional forms addressed to others previously 
involved in the case. 

4. Xerox an additional copy for the 18 year old student. 

5. Distribute copies as indicated on the form. 

6. Attach returned receipts to the Receiving School District 
Superintendent's copies. 
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Form 015-068-76 
5/76, TAC 76-1614 

Certified Mail 
Return Receipt Requested 

Dear 

STATE OF HAWAII 

DEPARTMENT OF EDUCATION 

(Date of Mailing) 

Student ____________ . Birthdate ____ _ 

Home Schoo 1 _______________________ __ 

Receiving School ___________________ _ 

Subject: Notice of Conference to Review District Exception Revocation 

This is to inform you that a conference has been scheduled based on your request dated _______________ . ___ . 

The conference has been scheduled for ______________ -,--__ _ 
(Date of Conference) 

at ______ at ________ _ 

(Time) (Place) 

_______ ~---.,..._------. At the conference you may present evidence, cross-examine witnesses, and sub
(Address) 

mit rebuttal testimony. The conference shall be conducted as stipulated in Department of Education Rule 26, Relating 

to District Exception for School Attendance, Section 26.10 -- Revocation of District Exception, Part C. 
I 

Sincerely, 

Signature of Receiving School 
District Superintendent 

District 

Address 

Phone No. 

DISTRI.BUTION: WHITE--Addressee; GREEN--Receivlng School Principal; CANARY--Recelving School District Superintendent; 
PINK-Home School Principal; GOLDENROD-OIS, Pupil Personnel Services Section. 
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INSTRUCTIONS FOR FORM OrS-069.,...76 

Notice' of Conference Review Decision Regarding ,. 

Revocation of District Exception / 

/ 

REFERENCE: Rule 26.10c 

GENERAL INSTRUCTIONS: 

1. Based upon evidence given at the conference, the receiving 
school District Superintendent shall render his decision 
in writing, no later than three school days after the 
close of the conference, stating clearly the action to 
be taken and reasons therefor. 

2. The notification of the decision shall be mailed by 
certified mail (return receipt requested) or personally 
delivered to the 18 year old student and to his parents. 

3, Complete Form OIS-069-76. 

INSTRUCTIONS FOR COMPLETING FORM OIS-069-76 

1. To be completed by the District Superintendent. 

2. Complete in quintuplicate (5). 

3. Xerox an additional copy for the 18 year old student. 

4. Distribute copies as shown on the form. 

5. Attach returned receipts to the District Superintendent's 
copies. 
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Form 015·069·76 
5/76, TAC 76·1615 

STATE OF HAWAII 

DEPARTMENT OF EDUCATION 

Certified Mail 
Return Receipt Requested (D~te of Mailing) 

Student ____________ Birthdate ____ _ 

HomeSchool _________________ ___ 

Receiving School ___________ . ____ _ 

Dear 

Subject: Notice of Conference Review Decision Regarding Revocation of District Exception 

On _______________ , a conference review concerning the revocation of a district exception for 

the above·named child was held. 

Based upon evidence given at this conference review, it is my decision that the district exception 0 be 0 not be 

revoked. 

This decision is made for the following reasons: 

You are hereby notified that this decision is final. 

Sincerely, 

Signature of Receiving School 
District Superlnt!mdent 

District 

Address 

Phone No. 

DISTRIBUTION, WHITE··Addressee; GREEN-Receiving School Pr!nclpal; CANARY-Receiving SChool D!:;trlct Superintendent; 
PINK-Home·School Principal; {;OLDENROD-OIS, Pupil Personnel SlIrvlces Section. 
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26.1 

26.2 

26.3 

L 

STi\'Jfl Or: IIAWAII 
BOARD OF EDUCATION 

PART II, RULES Fan llEPARnlENT OP!:RATIONS 

RULE 26, nELATI~G TO DISTRICT EXCEPTIONS 
FOR SCHOOL ATTENllANCE 

PI,! losophy 

Docket 25 

Undcr lIawaii's law5, studcnU arc required to uttend 
the school of the district in which they reside, how
C\·' ... r, nt.tf:n·lnncn tJt H f,c}lool in nnnthor 'ichnol district 
mar be granted at the discretion of the Department of 
EdYcatian, with the wolfare of the student as n major 
cOI.~ideration, \';hen a student is granted a district 
exception, the student shall belong to the receiving 
school. 

Derini ti on s 

"lie" or "his" in this rule may denote either the mascu
line or feminine gender. 

"Legn] P!.!~i.jt1cllccu mClln'~ the ~('hnol Jjstrict in which 
the paTent or legal guardian resides. A student living 
alone ",ith no intention of returning to his parents' 
resicil'llCP. or if the student is married and not lh'ing 
"'itl, his f,arellts, then the stud('nt'" residence shall b(' 
dec8ed to he thc district in which he 15 living irre
sp~ctiv,! of the residence of hi~ pnr~nt~. 

"Schoo! Di:;trict" means an administrative unit encom
P;:1.~Sil'6 a group of schools administcred by a distrIct 
super in tend ent· . 

"Uistrict Exception" means attendance nt a school in a 
sch001 Dtr~nd1nce arOD other than the one in which a 
student h~5 leeal residence or attendance at a school 
in another 5~hoDl district. 

"l!or,~ ,cho!;l" Means the school, wi thin 11 school attend
an~e 3r~. ~hich the student shall attend according to 
his legal residence. 

"Hrj;ll: IJi!-jtrict lt mC:ln~·~ the school distrIct tn which the 
student leg8Ily reside., 

"P.c:ce:ivinl: School" mC'lns the "chool, outside the school 
attDu~nnca urca In whIch tha student resides, which the 
student wishes to attend. 

"Visiting Student" means" student temporarily enrolled 
in a school other than the one in which the student has 
legal rrsid~nce, pending approval of a district 
exception. 

'\;Jplicab.lli ty 

~o district exception or revocation of district 
<:'(C(~j1tirJft :i;';JJ 1 he g,.HILCU c,Kl.::l!pi ju :H;cunJallcc with 
this rille, 

26,4 
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The trnnsf~r of an exc~ptlonal student to a school out
sid~ his attendance arca, undcr the provisions of 
nule 49, shall not require a district exception. 

\'I'in,'il'als of the h,lIl'" ,.:hno!, urc authori~c,\ to 
approve or dl,npprove district cxception" Th(' prin
dpal of the home school shall not grant his approval 
wi tllDllt the con~"nsus of the principal of the rcct'iving 
5chDOI, 

The district superintendent of the recelVln~ school 
shall havc the authority to r('voke a district ('xccptlon. 

!!!: !':1 t i nl!. 

Ilistri.<"t l'XCl'ptions :lfl' !!r:lntcd for one acnd,'mic year. 
lIo"l:v(' I' , \~hen it nppears that condltlOns will rennin 
th(' ~a111e, nno \;hell both principals ;!l:ree, th" hOClC 
SChODl priucipnl mny approve the exceptien for ;,nother 
ycar; hc may also consider approving th~ district 
exception for two or Clore years. In such cases, he 
will clearlY inoicate the number of years on the 
district cx2eption form. A reqllest for th" n('XI to the 
tefmlna1 y~nr shOUld always be approved for the ter~l
m.T~ii1so, unless some unusual condition would not 
wnrrnnt it. 

:-lo t i..£!..sa t I on 

The llepnrtment 'hnll inform par('nt' nnd stuJcnts IS 
y. ,r~ or ngc Dr oJd~r of thr proceJure to r~qucst 
d ... ,;:.;tl'it·l ('xc('pt i"n~ undl"T this rule. 

26.; Procedure 

D. Initint inn or lli~tri,·t EXl"l·pti,'n. L1nl" the l'arC'nt •. 
TCgilr p.liiir'Jiiiii -Oi'OlTiCi'legJicus tod Ian 311tho ri :cd 
to reprcscnt the studcnt m,y initiat~ anJ complete 
action for a district cxceptlon. 

(1) The n'''lI(·~t for n di~trict l'x",\,ti"n shaJ I 
oriiindre in the home .chool district. 

(a) 

(b) 

(c) 

Th0 fDrm lprovlJed by the nopal'tmcut) for 
a di'trict cXc('ptiDn reque't shnll he 
c(1lnl'l{'ted and ~igncd l~>, th~ pnrcnt~, 
lcgal guarJinn or oth~r l~ha! custoJian. 

Renson. offcrcd as grounJs for a district 
cxc~rtiOtl Sh:l11 11~ stntcJ. Tn C3$C~ of 
s\'rintl~i phr~i~:tl or ('llhJt ional pr.:-blcrlS, 
thl' hDIIIC ~c1Il'ol prillcip:ll "ill incl'hlt' :l 
hl'il,r ~t:itl'lih,'llt \.,r till,' pruhl""I:1 on thl! 
district exccption form. 

rnr(,l1t~ ~hOIlI,\ be lIl'!!('d tD fil(' the 
npplicatlon for district c~ccptiDn befDre 
the C'nd of ~lay prcl..-cl.iing the $;:h .. '01 tl'rrn 
[or which such exception is sought, 
CX"'"l'pt h'her ... ' th(" 11l't.'U r"r distri\."t 
exception arises subsequ('nt to that date. 

BEST AVAILABLE COpy ·i.L11 ___________ ._-l 

. _____ ....,...._- . _____ ./1 
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(2) Where the applicnnt [or distr ct exceptioll 
originally contacts the princ pal of the 
receiving school to which adm ssion is 
requested, such principal may provide district 
czcrpriqn fqrms and refcr tho applicant to the 
principal of the school in the homa district. 

b. Approval or Disapproval 

c. 

(I) The principal of the home school shall contact 
the principal of the rcccivinp 5chool. DIs
trict exception Hhall be gran{ed where both 
principals concur that granting a district 
exception 5hall further tht- educatienal 
interest and welfare of the student. 

(2) Notification. In all cases, parents shall 
receive written notific~tion hy mail of the 
final action taken. 

(a) Approved cases shall be signed by the 
home school principal and inClude the 
effective and expiration dates of the 
dis~rict exception. 

(b) In the cnse of a denial, such notice 
shall contain tha reasons why the request 
wa. rejected and the slRnnturc of the 
home school principal. Included with 
this must be a statement that applicant 
may request a review by the district 
superintendent of the home school. 

Cc) Parents may also be notified by telephone 
or in person of the actions taken. 

Request for Review of Denial of District Exception 

Parents or 18 year old students may Tequest a 
review if the district exception is denied. 

(I) Parents or l~ year old students may request in 
writing (within 10 school days of the postmark 
d.te on the notice) that the home school 
~lstrict ~upurlntendunt review the decision of 
the principal. 

(a) The rcqll(:~t mlJ!lt cln"rly !;tate why the 
parents or students believe a district 
exception should be granted. 

(b) The district supnrintenQent of the home 
sel.ool .Il:ltrlct !lh:1l I re··dew the Cllse. 

(c) The district superintendent will render a 
IHitten dllcision within 5 schoo! days. 
lIis decision will be final. 

Change in District exception Conditions 

a. When there is a change in the conditions upon which 
the RrantinR of a district exception is based, the 
parcntn or other a~thorized ~ppllcnnt for the 
exception shall Inform the principal or the home 

26.9 
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district and the principal of the receiving school 
to which the student was granted a district 
exception. 

b. If it ,'omt's to "ht' ntH-ntion of .-ith('r of the 
principnls of the schools affected that the reasons 
for granting a district exception arc no longer 
valid, such principal is to so inform the receiving 
school district superintendent in writing, indi
catinc whether or not the distTict exception should 
bt' cancelled and the date canceliation should 
become errective. 

Grounds for Revocation or District Exception 

The receiving school district superintendent may at his 
discretion revoke a district exception for any of the 
following reasons: 

a. Where the grounds upon which a district exception 
is based are found to be false. 

b. Where the grounds upon which a district exception 
is hase4 arc po longer valid because of changed 
circumstances. 

c. Where tht' recipient of a district exception f~ils 
to inform the prinaipnl of the receiving school of 
changt's in the circumstances th~t would affect the 
continuance of the district exception. 

26.10 Rcvocntion of District Exception 

a. 

b. 

The principal recommends cancellation of a district 
exception in writing to receiving school district 
superintendent. 

The district superintendent shall initiate revo
cation proceedings. Written notification (return 
receipt required) to the student, the pqrents, 
legal guardian or custodian shall contain the 
following: 

(1 ) 

(2) 

(3) 

the reRson(5) for revokinG the district 
exc.'ption "hh'h furms th.' h:lsis of the 
recommended action; , 

:) ~ttlt~111~nt :"ltt ,I.lt~ of tl1~ r~c0mmcnd~J net ion 
The date of the recommended action shall be 
not 1~5R than IS RchDOI days afrer the date 
the notice is mailed, except that whea the 
part'nt rt'que5t5 a review, the effective dnte 
l,f tile r~~lllnnl~I\~I~J :l~tiot\ will 11~ tll~ In~t 
date the receiving school district superin
tendent has to render his decision in writing; 

n statement that the parent or 18 year old 
stu,lt'nt has a right to request a conference 
before the receiving school district super
intendent at which he may dis~uss the reasons 
for the district exception and the reasons for 
revocation; 
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a 5tate~ent that such a review may be 
rC:'lu,,:,t~J in writing or orally by Jl~r~onal 
visit Dr telephone cnll tD the receivlng 
school district superintendent; 

a statement that unless the review is 
r{;I:Ij'~·lll:d by:1 d:ltf' ~;fI<:cifi{'d ill tlH.' lIot.iCt' 
(which shall be not less than 5 school days 
after the date the notice is mailed) the 
rcccn~endcd action of the receiving school 
principal shall be implemented without such 
conference. 

c. Review. Upon receipt of a request for a review, 
the recQiving school district superintendent shall 
schcdulD a confcr~nce date within lU school days 
and shall nntify all interested parties of its 
date, ti:;ce and pJllce. The review shall be con
ducted by tLe receiving school district superin
tendent or by a disinterested pcr,on designated by 
him who may be an officIal of the Department. 
RevieNs shall be conducted as follow~: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

it.shall. be private unless the student or his 
parents request that it be public; 

the recr:ivin:\ schnnl distrirt superintendent 
Dr his dr:·;ign(:(' shall impnrti:llly weigh the 
evidence; he may request and consider any 
records or information relevant to the revo
cation of the district exception provided that 
such record or information shall be made 
available to the studont and his parents; 

all parties shall have the right to present 
evidence, cross-examIne witnesses and submit 
rebuttal testimony; 

such a conference may be formal; 

parents r,wy at tlcel r O\;n expense make or 
ohtain ::l transcl'ipt or tllpe recording of the:> 
he'lrin;>; thr: P"pnrtment ,hn1l, howevror, mnkC' 
a trl1nscript or tape recordJl1g of the hearing; 

no later thnn , school days after the close 
of the conference, the receiving schOOL 
elj-,',;", ·.fJP(~rjt1t'lUll'nl '.h;J11 '-"'1I1,-r:1 d/'ri
sinn j~1 wri!"iJlp, c;t:n.inJ! ,'Ic!;Jrly lll,' :llljon to 
l,e t;Jb~fI and lh~! rC:J'iOIl5 tlH.!'rpror, ~ul'h deci
~inn shnl1 I.e ,""i I"" (retllrn rcceipt required) 
or I,,'r "JII:Ill)' d<:l iv"c"d til 1h., ';JlldL'1I1. "lid 
td!=i p:Jn~nt!;, HlJ:trd;:ln or oihe!r ("lJ~tofli:ln; 

in the avant thnt tho conference is ~onducted 
by :t person oth'"r Clt:'n the I'eccivill!~ $chool 
district superintendent, the recomm~ndcd 
dcci~inn and record sholl be reviewed by the 
district SUrel illtendont who lIlay IICCl'l't, reject 
or m~difv the decision, provided that, in the 
event ~n~ change is made, the receiving schuol 
di~trict 5urcrintcn~ent shull stnte hi5 
reaSDns thnrefor in writil1~. The decision of 
Lila receiving srhool district sUJlerintendent 
shall be fin:!!. 
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Rffective nate: l~e foregoing amendments to Rul~ 26 ,hall 
become r£[ective ten duys after filing with the Lieutenant 
Governor of the State of Hawaii. 

Adopted: August 7, 1975 ,- . 
jl /1 / (.) .... :; " / 

, -r. .. d', , ..... _; " ,;. ;.C., ( r/.-, . ./ 
_, RICHARD E. MDO, ~I.D. I 

Chairman, Board of Education 

Approved as to Form: 

e~/£r~~ 
nate: ¥ .s; If,s-

Notice of public hearings 
published in the lIonolulu 
Star Bulletin on Tuesday, 
July S, 1975 nnd the Sun 
Press on Wednesday, 
July 9, 1975 
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D. Release of Educational Records to the Family Court 

The provisions in Rule 50, Relating to the Protection 

of Educational Rights and Privacy of Students and Parents, 

and the Hawaii Revised Statutes, which g'i ves us the 

authority to release such information, follow: 

1. Rule 50.13 a.8. "Those authorized by State 

statutes either to receive or to disclose 

such information prior to November 19, 1974 

(effective date of the new Federal Privacy 

Rights of Parents and Students Act)." 

2. Hawaii Revised statutes Section 571-86 Cooperation. 

"Every public official or department shall render 

all assistance and cooperation within his or 

its jurisdictional power which may further the 

objects of this chapter. The court may seek 

the cooperation of organizations whose object 

is to protect or aid children and family life." 

Hawaii Revised Statutes Section 571-86 was in effect 

prior to November 19, 1974 and therefore, the Department 

shall release information to the Family Court. 

A sample of an official request is found on pages 162-164. 

(Effective July, 1976) 

a. Educational records are to be released in 

accordance with Rule 50 and Court orders 

throughout the school year and during the 

summer months. 
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b. During the summer months, office staff shall 

request district assistance and guidance (when 

the principal is on vacation) regarding Court 

orders and requests. 

c. Clerical staff may assist in completing Court 

requests but they shall not be directly 

responsible for completing reports to the 

Court. 

161. 



BETTY M. VITOUSEK 
Senior Judp'~ 

JOHN C. LANHAM 
Judge 

MARY JANE LEE 
Director 

Dear 

STATE OF HAWAII 
FAMILY COURT 

FIRST CIRCUIT 

P. O. !'lOX 3~g8 

HONOLULU. HAW"l1 %311 

RE: 
DOB: 

PAUL. C. KOKUBUN 
DIStrict Judge 

KATSUGO MIHO 
District Judge 

BARRY J. RUBIN 
District Judge 

JOHN T. WEST, JR. 
DIStrIct Judge 

PATRICK K. S. L. YIM 
DIStrict Judge 

May we request your assistance in having the attached form completed and returned 
in ten days on the above-n&med minor who may come within the Court's jurisdiction. 

This report will be helpful in understanding the chf.ld' s school situation so that 
an appropriate disposition may be made by the Court. 

For your guidance, the following statutory prov:l.sions are quoted: 

S57l-84. Records. • •• IINo information obtained or social records prepared 
in the discharge of official duty by an employee of the court shall be 
disclosed directly or indirectly to anyone other than the judge or others 
entitled under this chapter to receive such information, unless and until 
otherwise ordered by the judge." ... 

§57l-86. Cooperation. I1Every public official or department shall render 
all assistance and cooperation within his or its jurisdictional power 
which may further the objects of this chapter. The court may seek the 
cooperation of organizations whose object is to protect or aid children 
and family life. !I 

Thank you very much for your cooperation in this matter. 

Refer to: 
Phone: 

Probation Officer 
548-

FC-S-7 (Revised 51n) 

Very truly yours, 

Iaf}j,·~ 
Betty M. Vitousek 
Senior Judge 
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1. NAME 
Last 

FAMILY COURT, FIRST CIRCUIT 

SCHOOL REPORT 

First Middle nate of Birth 

2. SCHOOL Grade 

CURRENT COURSES AcaC1erruc _~enC1ance 

3. Grade uays Days Year Quarter (Marks) Present Absent 

. 

-

4. Special program, if any. 

5. List known or significant health problems. 

6. School aptitude and achievement tests. Include date of testing and 
score. 

7. Are there any confidential reports on this minor? Yes 
f 

8. SCHOOL HISTORY 
a. Truancy, cutting classes, disciplinary actions. 

No __ _ 

b. Has child been retained or accelerated in any grade placement. 

163. 
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SCHOOL REPORT 

9. COMMENTS CONCERNING STUDENT'S EMOTIONAL AND SOCIAL STATUS. (Please 
give as much detail as possible so that understanding of and planning 
for the student can be achieved. &nphasize your impressions of 
student's current status.) 

10. COMMENTS CONCERNING STUDENT'S ATHLE'I'IC AND ACADEMIC ACHIEVEMENTS. 
(Please give as much detail as possible so that understanding of and 
pla..nntng for the student can be achi.eved. Emphasize your impressions 
of student's current status.) 

ALL OTHER SCHOOLS ATTENDED Grade Attendance 
11. Days pays 

Placements Dates Present Absent 

-

If insufficient space is allowed for information requested, a supplemental 
sheet may be submitted. 

Refer to Probation Officer 
Phone: 548----
Completed by ~ ____ ~~~ __ ~~ _______ ~~ _____ ~ ___ ~ 

Name and title (Please print or type) 

164. 
Fc-s-6 (Revised 6/77) 

Date preparea 



50.1 

50.2 

50.3 

5TI\TE.01= II1\WA11 
BOI\RU .OF EDUCATION 

PART II. RULeS FOR OEPARHIENT OPERATIONS 

RULE 50. RELATING TO TilE PROT[CTlON OF 
EDUCATIONAL RIGHTS AND PRIVACY 
PF STUDENTS AND PARENTS 

Philosophy 

nockct 27 

Schools maintain extensive information about students 
for such legitimate educational use as instruction, 
guidance, counseling and research. However, if released 
or used improperly, such information may intrude upon 
the privacy of students and their families. It, there
fore, is imperative that there De recognition of the 
school's needs for relevant data for the student's 
benefit and the protection of an individual's rights of 
privacy. 

PurE~~ 

This rule sets forth requirements to insure the pro
tection of the educational rights and privacy of 
students and parents in conformance ~ith Federal laws. 
Should any change occur in the Federal laws, however, 
this rule automatically shall be revised to conform to 
amendments. 

As used in this rule: 

a. "Department" refers to the Department of Education. 

b. "Education re:-.:ords" means all records, files, docu
ments and other materials maintained by the 
Department, which contain information directly 
related to an individual student. Ex~luded are the 
follo\\'ing: 

1. Private notes and records in the possessior of 
instructional, supervisory, administrative and 
support personnel of the Department, which are 
not accessible or divulged to anyone except to 
the. person whe substitutes in a particular job. 

2. Confidential communication protected by la~. 

3. Recotds maintpincd by la\\' enforcement units on 
a school campus used only for la\\' enforcement 
purposes. The records shall be kept apart from 
the education records and shall be available 
only to law enforcement offitials of the same 
jurisdiction. 

4. Department personnel employment records~ 

5. Recor~s of a physician, psychin~rist, psycho
logist or other reco~nized professional or 
para- profess iona.l mOo in taincd [or the t rea tment 

165. 



c. 

d. 

e. 

f. 

g. 

h. 

Docket 27 

of 0 student lR ycnr~ or old~r'. They nla), he 
revle,",cu 11)'-0 phy:.;il:i:lJl or othcr.prorcs$iollaL 
ucsignated by the sltlld~nt. 

"Stuuent"* is 0 person who is/has heen in nttcllli:lnce 
in school nnll "'hose "euucLltion 1"CCOl"l\S ~rc maint:lillcd 
by the Department. 

"Eligible student" is on·o , ... ho is/, ... ns a student, at 
least 18 years of age. 

HP3Tent" means the natural or legal parent, 
guardian or other legal custodian of the student. 

"Days" refers to school days. 

"Directory information" includes the student's 
name, date and "place of birth, address, telephone, 
da"tes of attendance, class level, major field of 
study. participation in officially recognized 
activities and sports, weight and height if member 
of an athletic team. awards received, graduation 
date, and the most recent previous educational 
agency or institution attended. 

URight to inspect" allows a parent, eligible 
student or his designated representative to inspect 
under the supervision of personnel of the Department 
infor~ation concerning the student in question. 

50.4 Rights of Parents and Students 

50.5 

~/ . 

a. Parents shall have the following rights with 
respect to the education records of their children: 

1. Inspect; review, challenge or obtain copies 
thereof 

"2. Allow others tc review.them 

3. Grant permissicn for their release 

b. The rights of parents as defined in Section SO.4a. 
shall be transferTE!d to the student when he attains 
age lao 

c. Students under IS" years of age shall have the 
right to receive al+ educational data pertinent to 
facilitating instruction, guidance and counseling. 

~plicabi1ity 

This ?ule shall apply to the education records of all 
students who are or have been enrolled in Hawaii's 
public schools. 

Sec. I.2ed), Sub-Part A. Rules'of General Applicability, 
Board of Educ~tion, states: "I','onis importing the singular 
number may extend and be applied to severnl persons ot 
things; words importing the plural may include the singu
lnr; and words importing the m~sculine gender may be 
applied to feme.les." 
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J\CCC'5S Rjght~ to. Education J{l'cord:; 

{\n eligible ~tlldL'llt Or' his parent:; stlLl.11 have the~e 
rights: 

a. ,To oht .. ill .. lj:;t of hi~ education record!' main
tail1cu hy the llepartlllcllt 

b •. To inspect or review them 

c. To secure· copies of such recorJs at onc' 5 own 
expense, sllch charge not to exceed the actll:11 
reproduction cost. In case of financial hardship, 
the Department may waive the reproduction cost. 

d. To receive from the Department - when .reCjllcsted- an 
explanation or interpretation o~ such records. 
(See Sec. 50.9a.) 

e., To challenge their contents. at a hearing 

f. If any material or files contain data on more than 
one person, to inspect, review or obtain information 
that pertains only to the student in question. 

Destruction of Records 

The De~artment may destroy or expunge any records of a 
student \,'hen they no longer are appropriate, relevant 
or required under Department rules and regulations. 
However, when an eligible student or parent requests 
access to the records, access shall be granted prior 
to the destruction of the records. 

Notifica tion 

a. The Department shall inf6rm eligible students or 
parents annually of: 

1. Kinds of education records that are maintajned 
by the Department 

2. Name and position of official responsible for 
maintenance of each type of records, \"ho has 
acce,ss to ead', type and whY- they are needed 

3. Department rules and policies governing re,'ie\" 
and expunging of such records 

4. Procedures for challenging their contents 

5. Cha!ge to be ~ade for reproducing copies 

6. Categories of data designated _~ directory 
information 

7. Other rights ahd requirement~ under this TLle. 

h. The notice provideu to a parent or eligible 
student uno,er this sect i on shall be in the language 
of the pa~ent or eligible st~dent. 

167. 



50.9 

nockct 27 

Procedure rOT Gr:tnt i n!~ ,\ccess 
. - -----'"--..:..;:.."-..::..=....:.. 

n. 

b. 

nCl]Ue5t_ ror Hccnr~\I~. When an c\ igihlc stlldent 01' 
par e n t r c q II cst:-; :I t.: I.: t' :-; :-; l () t.II est II d t' nt' sed II c n t i 011 

records, the}" :-;11:111 be made :Ivailahlc Idt/dll a 
rcason:Jhle period or. time hilt in no C;t:-;c mure than 
forty- rive (45) u:J)'S :Jftt'l" slIch request. 

Notjcc of ~Iectin\'!, The Dep.'ll'tment shall notify the 
e Ii g i b I est Ll den i"" O~" par en tin IH' i t ill g 0 f the tim c , 
d ate an U p 1 ,I C e for the rev i e loJ 0 f t h L' r c cor us. 

50.10 Review and Challenge of Record Contents 

An'eligible student or parent may request: 

a. A meeting with school personnel co revie~ the 
student's education record&. Every effort shall 
be made to resolve differences through informal 
meetings and discussions. 

b. The right to file a wri Hen explanation on points 
,in question should the school disagree on expunging 
or changing the contents. 

c. In all matters~ if agreement is not reached, a 
hearing may be requested to challenge, correct or 
delete data considered inaccurate, inappropriate 
or misleading. 

d. Such hearing shall not be conducted unless specifi
cally requested orally or in writing within ten (10) 
sC,hool days after the conference. 

50.11 Hearing 

After recelvlng the request, the District SuperintendenL 
shall schedule such a hearing within ten (10) days. He' 
shall notify all interested paJ:ties of its date, tille 
and place. He or a disinterested designee, who may be 
an official of the Department, shall conduct this 
hearing under the following conditions: 

a. It shall be private unless requested otherwise by 
eligible student OT parent. 

b. All parties shall' have the right to present 
evidence, cross-examine witnesses and/or submit 
rebuttal testimony.' 

c. The District Superintendent or his designee neel 
not follow the formal rules of evidence. He shall 
weigh the data imp3rtially, may request and con
sider any addition~l information relevant to the 
education records, provided such m~~erial first has 
been made available to the eligible student, parent 
or representative. 

d. The Department shall make a transcript or tape 
recording of such hearing. ' The eligible student or 
parent m~y record or obt3in a copy of the pro
ceedings at hi~ own expense. 
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e • Th e J) i ~ t r .i c t' S II P t' d n t l! n dent ~ h:l 1 I \"l' I,,1e r :J d L' C h: inn 
in writing no lntcr tlwn CiVl' (5) ~chnol d:lY~ :Irt!.~l' 
the do~c of sl\ch h(,;Iring. Thb deci~ion, h:lst'd Oil 

thc hC;1rin~~ rccord :rnd supportive c\·idcnct~. shull 
state 1.:1c:lr1>, the :Iction t.o he takcn :lnd tlte 
re350n5 thereror. It sh:111 he mailed (r('tlI1'n 
receipt reqllcsted) or peTsonully delivered to the 
eligible studcnt or parent. 

f . I f the he a r i n g i s con due ted by ape r son 0 t 11<.' r t h ~ n 
the n i 5 t l' i c t SliP e rill t c n den t, the [l i 5 t 1" i c t Sup c r:i n -
tendent shall revic\~ the recommcnded decis ion and 
proceedings. lie mo.)' accept, reject or modify the 
decision. In the event of any change, he shall 
state his reasons in writing. In reviewing tbe 
recommended decision, the Distrlct Superintendent 
shall not consider matters outside the case record 
except with the consensus of both the student and 
parent. 

50.12 Appeal to the Superintendent 

The eligible student or parent may appeal to the 
Superintendent·of Education within ten (10) school days 
of the receipt date of the District Superintendent's 
notification of action. 

The Superintendent's determination of each act or law 
at issue shall be sent to th~ eligible student or 
parent by certified mail (return receipt requested). 
Such notification shall inform 'such party of the rj ght 
to file exceptions to the decision and to present 
argument to the Superintendent at a specified date, 
time and place. 

50.13 Consent to Release Records 

a. The Department shall not make accessible nor 
release any education records or personally id~nti
fiable information without the written consent of 
the eligible student or parent. Exceptions to this 
are: 

1. Department officials wh~ have a legitimate 
educa t ional LIterest in such records. 

2. Officials of other schools ,,,here the student 
intends to ma:riculate, provided, however, that 
the eligible student or parent has prior noti
fication of a request for such information. 
The eligible student or parent may request a 
copy of such records for review; also, for an 
appointment fJr a hearing to challenge the 
contents ther~of. 

3. Authorized representatives [including con-. 
tractors) of: 

(a) The ComptrOller ~eneral of the U. S. 

(b) 'The U. S. Secretary of Health, EducatJ.on 
and Welfare. 
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OCp'll'tllle'l\t !-'taff (i\lc1\1\li,,~ ~ontl'a('tor!-') '''ho 
h }' t h t' II:J t 1I rt' 0 r t Ii'CT l' l' t' ~ II I) n:-; i II iii til' ~ 11111 ~ t 
hnve ncel"SS to ('dllent inl! nnd otTlc!" records for 
nlldit :111\\ evaluation \1l1rposcs ai' fur the' 
enforc(,lIIC'tlt or cert:tin FmIt',:il l'c~ulnt.ions, 
Such dntn collC'ctcl! shall prott'ct thc pcrsol1nL 
hlcntity oC stu\\ents or their pan'lIts anu shall 
be destroreu ",hell the particular project needs 
or requirelllents arc mqt. 

Organizations of educational agencies or 
institutions for the purpose of developing, 
validating, and administering predictive tests, 
if s~ch information will not permit the identi
fication of any person by the organization 
receiving such information. . 

Dep~rtment approved ~ccrediting organizations 
to facilitate the accreditation process. 

The Department may release information from the 
education records to appropriate persons in 
connection with an emergency if the knowledge 
of such information is necessary to protec~ the 
health or safety of a student or other persons. 
The facto~s which should be taken into account 
in determining whether records may be released 
under this section include the following: 

Cal Seriousness of ~he threat to the health or 
safety of the student or other persons 

(b) Need for such records to meet the 
emergency 

(e) Whether the persons to whom such .records 
are released are in a.position to deal 

'with the emergency 

(d) Extent to which time is of the essenc!: in 
dealing with the situation. 

8. Those authorized by State statutes either to 
receive or to disclose such information prior 
to November 19, 1974 (effective date of the 
new Federal PTivacy Rights of Parents and 
Students Act). 

9. Parents of a J~pendent student 'of such par0nts, 
as defined in Section 152 of the Internal 
Revenue Code of 1954 •. 

10. Appropriate aJthorities when such information 
is furnished in compliance with judicial order, 
or pursuant tll any lawfully issued subpoena, 
upon condition that p:lTcnt(s.) or the eligil'le 
student arc notified of all such orders or 
subpoena in auvnnce of the compliance therewith 
by the Dcpartment. 

b. Authorizntion for written consent shall eontaih the 
following: 

1. Date and signnture at person authorizing 
l'elease of such record 
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2. Kinus of rucol'll:; to he rulea~l\J 

3. Hensom; [or relensc 

4. Nnllle or person to recei\;e or examine stlc.:h 
rccorus. 

c. I~here parents ;,re sepnrnteJ or divorceu, :1 hTittell 
p:trentnl consont 1II<l)' I>e obtaineJ frolll eithcr 
par e nt, sub j e c t to any n g r e e til en t bet \,' e C' n s u c.: h 
parents, or court oruel' governing the rights of 
such parents. 

d. In the case of a student, except as provideil in 
50.l3e., whose legal guardian is an institution, a 
party independent of the institution shall be' 
appointed pursuant to State and local law to give 
a written "parental" consent. ' 

e. In the case of an exceptional student, as c1C'fiJlC'd 
in DOE Rule 49, whose legal guardian is not knohn, 
ynavailable, or is an institution, a party 
appointed pursuant to State law and independent 
of the institution and the Department of Education 
shall have authority to give a written "parental" 
con.s,ent. 

£. Personai information shall be transferred to a 
third part~ only on condition it will not be shared 
without the written consent of the eligible student 
or parent. 

g. The Department shall give public notice of the 
kinds of directory information on students that 
are available. Wi thin ten (10) schoo'l days after 
such notic~, a parent may request that certain 
data be ~vithhelu except with his prior consent. 

50.14 Recording of Requests 

The Department shall maintain with each student's 
education records a log of all requesting access to 
such data and the reasons therefor. Exceptions to 
this are covered under Sec. 50.13.a.l. 

Effective Date: This rule shall become effective ten day~ 
after filing with the Lieutenant Governor of 
the State of Hawaii. 

Adopted: February 5, 1976 
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Form OIS 50.3.g .. TAC 75-0546 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of Instructional Services 

1270 Queen Emma Street 
Honolulu, Hawaii 96813 

PA.RENTAL REQUEST TO WITHHOLD 
STUDENT DIRECTORY INFORMATION 

Department of Education Rule Sec. 50.3.g. states that "Directory information" includes the student's 
name, date and place of birth, address, telephone, dates of attendance, class level, major field of 
study, participation in officially recognized activities and sports, weight and height if member of an 
athletic team, awards received, graduation date, and the most recent previous educational agency or 
institution attended. 

Department of Education Rule Sec. 50.13.f. states that the Department shall give public notice of the 
kinds of directory information on students that are available. Within ten (10) school days after such 
notice, a parent or eligible student may request that certain data should not be released without the 
parent's or eligible student's prior consent. 

The Department of Education is requested to withhold the following directory information for fiscal 

year July 1, 19 ___ to June 30, 19 __ concerning: 

-(Firsi) 
_____ ....,.,-:.,...,...,.,.---,-______ ..".---:-.,---,..-_, Birthdate ---,-,-,--..,.,...,.._ 

(Middle) (Last Name) (Month) (Day) (Year) 

Directory Information: ______________________________ _ 

Signature of parent/guardian/eligible student" 

(Witnessed by) 

(School Official) 

(Date) 

• An "eligible student" is a student, at least 18 years of age. 

DISTRIBUTION: WHITE - School, CANARY - Parent/guardian/eligible student. 
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Form 01560.4 ••. 2., TAO 71H125 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of Instructiona' Services 

1270 Queen Emma Street 
Honolulu, Hawaii 98813 

Permission is granted to: 

Name of Person 

Address 

City Siale 

CONSENT FOR OTHERS TO REVIEW 
STUDENT EDUCATION RECORDS 

Date ________________ _ 

Zip Code 

to review the education records of ----=c--:-------..,.,...,,:-:-::-~-------.,..,._____:_-- , 
(First) (Middle) (Last NaTl'e) 

Birthdate _. _____ ~~-------=-~-----~~-----
(Month) (Day) (Yasl'j 

Signature of Parent, Guardian, or Eligible Student' 

Address 

City State Zip Code 

Witnessed by 

School 

Date 

*An "eligible student" is a student, at least 18 years of age. 

DISTRIBUTiON: WHITE - Custodian of records, CANARY - Parent/Guardian/Eligible Student 
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FORM OIS 50.6.c, TAC 76·1611 

10 ....... 

:<.::.~ STATE OF HAWAII REQUEST FOR COPI ES OF 

~.~ 
DEPARTMENT Or: EDUCATION 

Office of Instructional Service~ 

\; • ~ #:t P.O. Box 2360 STUDENT EDUCATION RECORDS 
:~J~"';: Honolulu, Hawaii 96804 

Date 

TO 

I request that the Department of Education provide me with copies of the education record of 

Birthdate 
(First) (Middle) (Last) (Month) (Day) (Year) 

(Grade) (School) 

I am requesting the following: 

Signature of parent/guardian/eligible student* 

Address of parent/guardian/eligible student* 

(Telephone Number) 

* An "eligible student" is a student 18 years of age. 

Distribution: White-School, Canary-District Office, Pink-Parent/guardian/eligible student. 
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Form OIS 50.9a, TAC 75·0547 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office 01 Instructional Services 

1270 Queen Emma Street 
Honolulu, Hawaii 96813 

REQUEST FOR STUDENT 
EDUCATION RECORDS 

Date ____ . 

TO: ________________________________ __ 

I request that the Department of Education permit me to examine the education record of 

(First) 
------:-:-c::-:-:,....,...---------::--"....,..,--.,.- , Bi rth date ________ -:=--:-_ 

(Middle) (Last Name) (Month) (Day) (Year) 

Signature of parentlguardian/eiigible studeri"t-· _. -'--

Address of parent/guardian/eligible student' 

(Telephone Number) 

• An "eligible student" is a student, at least 18 years of age. 

DISTRIBUTION: WHITE - Custodian of records, CANARY - Parent/guardian/eligible student. 
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Form OIS 50.9b., TAC 76-1124 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of Instructional Services 

1270 Queen Emma Street 
Honolulu. HawaII 96813 

j/ 
~I 

NOTICE OF MEETING: 
REVIEW OF RECORDS 

Date __________________________________ ___ 

TO: __________________________________ ___ 

Your request dated ____________________ for permission for you to examine 

the education record of 

___ =-____________ ~~----------~~~----, Birthdate~~~------~~----~~-
(First) (Middle) (Last Name) (Month) (Day) (Year) 

is heieby granted. The records may be examined at _--:=,----; __ , date _.,.,.-;---:-;-:" __ ---,-;:,--,--__ ;;-:---;--
(Time) (Month) (Day) (Year) 

at __________ ~-~~---------
(Location) 

Department Official 

Office/School 

Address 

*An "eligible student" is a student, at least 18 years of age. 

DISTRIBUTION: WHITE - Parent/guardian/eligible student., CANARY - Custodian of records 
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Form OIS 50.10, TAC 75-0548 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of InstructionBI Services 

1270 Queen Emma Street 
Honolulu, Hawaii 96813 

CHALLENGE OF EDUCATION RECORDS 
REQUEST FOR HEARING 

TO: _____ ----,=-_-:-::::,...,--;--;-::::'_-.-:-_-.-:-______ District _____ _ 
(Name of District Superlntenoent) 

Date ______ _ 

Concerning: __ ---;=..-____ ==:_~ 
(First) (Middle) 

----,.;-=-0=-::;--- Birthdate --;==---=::;-----;=~ 
(Last Name) (Month) (Day) (Year) 

Sex ______ School _____________________ .. __ Grade ______ _ 

FROM: .,--_---:-___ ----,,-__ -,,-,,-,-_,---.,.-_ Busi ness Ph one ______ Home Phone ____ __ 
Full name of parents/guardians or eligible student' 

Address ____________________________ ZipCode ________ _ 

According to the Department of Education's Rule 50, if after a conference to review the student's educa
tion record and still being unable to agree with school officials .on expunging or changing the content. 
the parents/guardians or eligible student" may request a hearing. The following procedures are to be 
followed: 

1. Request may be made by returning this completed form, by telephoning or calling in person not 
later than ten (10) school days after the conference. 

2. At the hearing, evidence may be presented, witnesses called and cross-examined; and attorney or 
others may represent the parents/guardians/eligible student. * 

3. The District Superintendent shall schedule a hearing within 10 school days upon receipt of request, 
and shall notify all persons concerned. 

A hearing is requested to challenge the education record of the above named student under the pro
visions of Rule 50, Sec. 50.11. 

1. Private ____ Public ____ (Private, if public hearing is I10t requested) 

2. Will tape/transcribe at own expense ____ _ 

3. Will be represented by ________________________________ _ 

4. Request the following witness(es) ___________________________ _ 

5. The conference with school officials was conducted on ________ --;-;=~---------
(Date) 

Signature _____ ---::,--------,_-,:----,...,.,..,::-:--_.,--,.--_____ _ 
Parents/guardians/eligible student' (Date) 

* An "eligible student" is a student, at least 18 years of age. 

DISTRIBU1'ION: WHITE - District Office, CANARY - ParenVGuardian/Eligible Student. PINK - School. 
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Form OIS 50 11 TAC 75 0549 

"c. 0" ~~"" STATE OF HAWAII .,,,,,,, ., ,_:Ie. "' .. 
DEPARTMENT OF EDUCATION CHALLENGE OF EDUCATION RECORD .,aJ Office of Instructional Services 

1270 Queen Emma Street HEARING REPORT 
~,' ~?':, Honolulu, HawaII 96813 

To: 
, 

-P.rents/Guardlan/Ellglb.le Student· 

Address Zip Code 

In accordance with Department of Education Rule 50, Section 50 .. 11, a hearing to chal-
lenge the education record of the following student was conducted: 

-' Birthdate 
(r'rst) (Middle) (Last Name) (Month) (Day) (Year) 

(District) (Scl1ool) (Grade) (Sex) 

Details of Hearing: 

Conducted by Date 
(Hearing Officer) 

Time Place 

Participants: 

School Personnel _ 

Student/Family representative(s) 

Relationship 

Witness(es) . 

Others 

Hearing Decision (Must be rendered no later than five (5) school days after the close of 
such hearing.) 

-
You may appeal this decision by writing or telephoning the Superintendent of Edu-
cation within ten (10) school days of the receipt date of the District Superintendent's 
Hearing Report. 

District Superintendent Date 
(Signature) . 

Decision must be hand delivered and receipt obtained or sent by registered mail, return 
receipt requested to parent(s)/eligible student. * 

* An "eligible student" is a student, at least 18 years of age. 

DISTRIBUTION: WHITE - Parents, CAillARY - District Office, PINK - OIS-Student Affairs, GOLDENROD - School. 
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Form OIS 5013 TAC 750550 -
~ ... ..!!;. ;,:. ...... , 

STATE OF HAWAII ,.A.,'" .'.1 •. .,;~ 
DEPARTMENT OF EDUCATION AUTHORIZATION TO RELEASE 

.~ Office of Instructional Services 
1270 Queen Emma Street STUDENT EDUCATION RECORDS 
Honolulu, Hawaii 96813 

Authorization is granted to the Department of Education to release the following 

education records of I 
(Fllst) (Middle) (Last Name) 

Birthdate 
(Month) (Day) (Year) 

to 
Name of agency or person(s) 

Address 

City State Zip Code 

for the purpose of 

This personal information will be transm itted to the above named agency or person(s) 
only on the condition that it will not be shared with another agency or other person(s) 
without the written consent of the eligible student* or parent(s)" 

Signature of parent or legal guardian Oat. 

Signature of parent or legal guardian Oat!! 

---.-
Signature of eligible student" Date 

Address Telephone 

(Witnessed by) 

(School off/cia I) (Date) 

• An "eligible student" is a student,. at least 18 years of age. 

DISTRIBUTION: WHITE - Custodian of records, CANARY - Parent/guardian/eligible student. 
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Form OIS SO.13.a.10, TAO 75-0551 

STATE OF HAWAII 
DEPARTMENT OF EDUCATION 
Office of Instructional Services 

1210 Queen Emme Street 
Honolulu, Hawaii 96813 

NOTIFICATION OF COURT SUBPOENA l 
FOR STUDENT EDUCATION RECORDS 

Date ____________________________ _ 

Name of parent/guardian/eligible studljnt· 

Address of parent/guardian/eligible student· 

Dear ____________ ~~--~~~~~~--__ -------
Parent/guardian/eligible student· 

This is to inform you that a court subpoena or order has been issued for the education 
records of 

______ ~~------~~~------~~~~ __ ---Birthdate--~~~--=_--~~---
(First) (Middle) (Last Name) (Month) (Day) (Year) 

The Department of Education will comply with the court order. 

Principal 

School 

Address 

• An "eligible student" is a student. at least 18 years of age. 

DISTRIBUTION: WHITE - Parents, CANARY - District Office, PINK - OIS-Student Afft.!rs, GOLDENROD - School. 
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FORM OIS 50 14 TAC 75 0552 . 

(8 .:.~ 
STATE OF HAWAII 

RECORD OF REQUESTS FOR DEPARTMENT OF EDUCATION 
Office of I nstructlonal Services 

1270 Queen Emma Street ACCESS TO STUDENT EDUCATION RECORDS 
~!'~"_' . ",.1]1 Honolulu, Hawaii 96813 

Student Birthdate 
(Month) (Day) (Year) 

Date of Name of Agency and Reason If records Inspected, Signature of School Official 
Request Requestor Address date shared Requestor Supervising Request 

I 

Instrucllons: 
This Record of Requests shall be placed with the Student's education records as needed and all requests for access 
must be logged. 

DOE Rule Sec. 50.14 states that the Department shall maintain with each student's education records a log of all 
requesting access to such data and the reasons therefor. Exceptions to this are covered under Sec. 50.13.a.1., e.g., 
Department officials and staff and c"Jntractors, representatives and contractors of the U.S. Comptroller General and U.S. 
Secretary of HEW, DOE approved accrediting organizations, and organizations developing and validating tests if such 
information will not identify an individual student. 
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APPENDIX A 

1. Family Courts - HRS 571 

2. "A Guidebook for the Public Schools 
on Oahu: A Tour of the Honolulu 
Family Court 



FAMILY COURTS 

PART III. JURISDICTION 

Sec. 571-11 Jurisdiction; chilren. Except as otherwise 
provided herein, the court shall have exclusive original 
jurisdiction in proceedings: 

(1) Concerning any person who is alleged to have 
committed an act prior to achieving eighteen 
years of age which would constitute a violation 
or attempted violation of any federal, state 
or local law or municipal ordinance. Regardless 
of where the violation occurred jurisdiction 
may be taken by the court of the circuit where 
the person resides, is living or is found, or 
in which the offense is alleged to have occurred. 

(2) Concerning any child living or found within the 
circuit. 

(A) Who is neglected as to proper or necessary 
support, or as to medical or other care 
necessary for his well-being, or who is 
abandoned by his parent or other custodian; 
or 

(B) Who is subjected to physical or emotional 
deprivation or abuse as a result of the 
failure of any person or agency to exercise 
that degree of care for which he or it is 
legally responsible; or 

(C) Who is beyond the control of his parent 
or other custodian or whose behavior is 
injurious to his own or others' welfare 
or 

(D) Who is neither attending school nor receiving 
educational services required by law whether 
through his own misbehavior or nonattendance 
or otherwise. 
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A GUIDEBOOK FOR THE PUBLIC SCHOOLS ON OAHU: 

A TOUR OF THE HONOLULU FAMILY COURT, FIRST CIRCUIT 
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SECTION I 

INTRODUCTION 

As a member of the Department of Education, you may 

come into contact with the Family Court, directly or indirectly. 

Therefore, a working knowledge of Family Court procedures and 

functions will be helpful. 

The Court has an important role to play when called upon. 

But if any "rule of thumb" were to apply, it might read, 

MThink of the Court as a last resource." There are many other 

alternatives to consider first, and for good reason. Government 

departments (DOE included), such as Department of Health, 

Department of Social Services and Housing, Honolulu Police 

Department (Juvenile Crime Prevention Division) and private 

social welfare agencies have services often better-suited to 

a given situation. Furthermore, although in theory an adjudi

cation of deviant behavior should not be a future handicap to 

a child, in practice it often is. 

The last resort decision of referring a case to Court and 

requesting authorization to file a petition requires careful 

consideration. The initial determination, of course, is the 

need for such action; other determinations include the nature 

of the action and the probable consequences of such a move, 

the purpose it will ~erve, the availability of evidence to 

substantiate the action, and the attitudes of the child and 

his/her parents (guardian). 
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When appropriate public and private resources have been 

exhausted and little or no progress has been made with the 

child and his/her family, it is appropriate that the Department 

of Education enlist active intervention of the Family Court. 

In such event, established DOE procedures should be implemented. 
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SECTION II 

DEFINITIONS 

Familiarization with these definitions will provide 

better understanding of the sections which follow in this guide. 

Family Court 

A court of law of the State which affords to children, 

minors and adults under its jurisdiction all possible 

help in resolving their justiciable problems and 

conflicts. 

Judge 

A judge of the Family Court. 

Child 

A person less than 18 years old. 

Minor 

A person less than 18 years old. 

Adult 

A person 18 years of age or older. 

Detention 

Temporary care of children in need of secure custody 

for their own or the community's protection in 

physically restricting facilities pending court 

disposition. 

Shelter 

Temporary care of children in physically unrestricting 

facilities pending Court disposition. 
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Adjudicate 

To hear or try and determine legally. 

Referral 

A request to petition court participation or 

intervention. 

Jurisdiction 

The statutory right and authority to interpret 

and apply the law. In the case of the Family Court, 

it assumes jurisdiction as set forth in Hawaii Revised 

Statutes, 1976 Replacement, Volume 7, Title 31, Family, 

Chapter 571, Family Courts, and supplements thereto. 

Probation 

A legal status of a person created by Court order 

following adjudication of a case inVOlving a violation 

of law, in which a minor is permitted to remain in 

his/her home subject to supervision by the Court or 

an agency designated by the Court and subject to return 

to the Court for violating any provision of the probation 

at any time during the period of the probation. 

Legal Custody 

The condition created by the Court's decree which 

imposes on the custodian the responsibility of physical 

possession of the minor and the duty to protect, train, 

and discipline him/her, and to provide him/her with 

food, shelter, education, and ordinary medical care, 

all subject to residual parental rights and responsi

bili,ty of any legally appointed guardian of the person. 
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Protective Supervision 

A legal status created by Court order in proceedings 

not involving violations of law but where the legal 

custody of the minor is subject to change. The minor 

is permitted to remain in his home under the supervision 

of the Court or an agency designated by the Court and 

subject to return to the Court during the period of 

protective supervision. 

Commit 

To transfer legal custody. 

Offense 

As used in the laws of the State, means doing what 

a law forbids or not doing what a law requires. 

Felony 

An offense which may be punishable by imprisonment 

of more than one year. 

Misdemeanor 

An offense which may be punishable by imprisonment, 

the maximum of which is one year. 

Guardian Ad Litem 

A person appointed by the Court to protect the interests 

of a minor whenever necessary for the welfare of the 

minor, whether or not a pa.rent or guardian is present. 

Guardianship of the Person 

A person appointed by the Court I havinST the duty and 

authority to make important decisions in matters having 
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a permanent effect on the life and development of 

the, minor and to be concerned about his general 

welfare. It includes but shall not necessarily 

be limited in either number or kind to: the 

authority to consent to marriage or to enlist in 

the armed forces or major psychiatric or surgical

medical treatment; represent the minor in legal 

actions; and make other decisions concerning the 

minor of substantial legal significance. 
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Director 

• Directs and coordinates all Court programs and activities. 

• Directs Court services in support of judicia.l functions. 

Children and Youth Services Branch 

• Receives and reviews complaints and petitions. 

Conducts investigations to determine whether interest 

of public or minor requires further action. 

• Renders probation supervision and protective supervision 

to children and minors referred by the Court. 

• Monitors protective supervision and legal custody awarded 

to other agencies. 

Detention Services Branch 

• Conducts detention services for children requiring detention. 

• Responsible for detention services of children in need 

of this legal custodial care. 

Adult Services Branch 

• Conducts counseling services necessary to reduce or 

ameliorate adult and family problems. 

• Provides counseling and investigative service to assist 

the Court in marital and family actions. 

• Conducts activities to enforce payment of support as 

required by Court orders. 

Court Services Branch 

• Provides clerical, bailiff, documents receiving y file, 

and other services necessary to support the judicial 

mission of the Court. 
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SECTION IV 

JURISDICTION (See Chart No.1) 

Children and Minors. 

The Court has jurisdiction, upon receipt of complaints 

or petitions, over children who violate or attempt to violate 

any federal, state or municipal law; and over children who 

are neglected or abandoned, beyond the control of their 

parents or other custodians, or whose environment is injurious 

to their welfare, or whose behavior is injurious to their own 

or others' welfare or who is neither attending school nor 

receiving educational services required by law whether through 

his own misbehavior, nonattendance or otherwise. 

The Family Court also handles cases for determination 

of the custody of any minor, or for appointment of a guardian 

of a minor's person. In addition, it handles adoption cases; 

termination of parental rights; consent to marriage; employ

ment or enlistment; treatment or commitment of mentally 

defective, retarded or mentally ill minors to Waimano Training 

School and Hospital. An additional function involves all 

cases arising under the Interstate Compact on Juveniles, a 

Compact agreed to by a certain number of states regarding the 

responsibility of members in cases where children from one 

jurisdiction flee to another jurisdiction. 
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Retention of Jurisdictioq 

The Court may retain jurisdiction over a minor until 

he/she reaches the age of eighteen years (age of 

majority in Hawaii), unless jurisdiction is otherwise 

terminated before the minor attains majority. However, 

in certain situations when jurisdiction is ,es'tablished 

over a minor prior to age eighteen, the Court may retain 

jurisdiction until he/she reaches age nineteen. 

Waiver of Jurisdiction 

The Court may, after full investigation and hearing, 

waive its jurisdiction and permit criminal prosecution 

of any child sixteen years of age or older who has 

allegedly committed a felony. The Court may also 

waive jurisdiction, in the same manner, of a minor 

over eighteen years of age who has allegedly committed 

a crime before reaching the age of eighteen. 

Adults 

The Court has jurisdiction over adults in limited kinds 

of criminal cases, such as: any offense committed against 

a minor by his/her parent, guardian, or legal or physical 

custodian; desertion, abandonment or failure to provide 

support for any person in violation of law; and misdemeanor 

offenses by a spouse against the person of a spouse. 

In civil matters of the Court's jurisdiction over 

adults covers divorce, annulment and support proceedings, 

including cases arising under the Uniform Reciprocal Enforcement 

of Support Act, initiated in this state or received from other' 
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states. Conciliation services are offered by the Court in 

certain situations F if requested by one of the parties 

involved. Marriage counseling services are available to 

those persons who feel their marriage is threatened but who 

have no wish to institute divorce proceedings immediately. 

Although counseling in this area is initially undertaken by 

Court staff, the cooperation of other community agencies 

is frequently sought. 

The Court handles paternity cases. The commitment 

of adults to Waimano Training School and Hospital is within 

the Court's jurisdiction, also. 
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CHART NO. 1 

FAMILY COURT JURISDICTION 

JURISDICTION: C~i1dren and Minors, IIRS 571-11 

1. 

CHILDREN 

Any child who is alleged to 
have violated or attempted 
to violate any Federal, 
State, or local law or 
municipal ordinance 
regardless of where the 
violation occurred. 

*1. 

CHILDREN OR MINORS 

Any child living or found 
within the circuit. 

a. Neglected as tu proper 
or necessary support. or 
as to medical or other 
care necessary for his 
well-being, or who is . 
abandoned. 

b. Subjected to physical or 
emotional deprivation or 
abuse as a result of the 
failure of any person 
or agency tu exercise 
that degree of care for 
which he or it is legally 
responsible. 

c. Beyond control of parents 
or other custodian or 
behavior injurious to his 
own or others' welfare. 

d. Neither attending school 
nor receiving educational 
services required by law 
whether through his own 
misbehavior or non
attendance or otherwise. 

2. Custody determination. 

3. For adoption. 

4. Termination of parental 
rights .. 

5. Consent to marriage, employ
ment or enlistment. 

6. 

JURISDICTION: OTHERS, HRS 571-14 

1. Paternity proceedings. 

2. Annulment or divorce. 

3. 

4. 

5. 

6. 

Support, non-support, enforce
ment, desertion, abandonment. 

commitment of mentally ill or 
deficient adults. 

1\n offense, other than a felOny,! 
against the person of the 
d~fendant's husband or wife. 

To try any offense committed 
against a minor by his parents 
or guardians, such as contri
buting to the delinquency of, 
ill treatment, etc. 

Commitment or treatment of 
mentally retarded, deficient, 
or :1.11 minors. 

~ __________________________________ ~. ___ 7_. ___ I_n_t_e_r_s_t_a_t_~ ___ c_o_m __ p_a_c_t_, __ j_u_V_e_n_i_l_e_s_·~IL-________________ . ___________________ ~ 
"The Court may retain jurisniction of a child already under its jurisdiction 
through the "child's" minority (less than 18 years old). The Court may 
not exercise initial jurisdiction over a 'P"f;lcsC)n IB years of age or older. 



SECTION V 

REFERRALS (See Chart No.2) 

Children arrested for alleged law violations are 

referred to the Court on a petition. Children considered 

to be in need of supervision by government departments, 

private social agencies, Federal authorities, parents or 

custodians, may also be referred to the Court on a petition. 

Referrals involving children who violate or attempt 

to violate a law or children in need of supervision are 

initially handled by the intake probation officers of 

the Children and Youth Services Branch (C&YS) of Family 

Court. The intake probation officer conducts a preliminary 

investigation and may make an informal adjustment (with the 

consent of the child and his parents) f or may take further 

action. 

If further action is decided upon, the petitioner 

(police officer, department social worker, school officials, 

and others) shall verify the facts which allegedly bring the 

child within the purview of the Family Court Act (RRS, 1969 

Chapter 571), and an "adjudication hearing" before a judge 

is set. This hearing is held to acquire jurisdiction on 

the basis of the age of the child, his residency, and the 

validity of the facts contained in the petition. 

After jurisdiction is determined, the case is assigned 

to a field probation officer of C&YS for a social study of 
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the child and his family. Upon completion, the field probation 

officer prepares a written report and a recommendation 

regarding what court action should be taken at a "disposition 

hearing." The "disposition hearing" is held before a judge 

to determine court action in a given case. 
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CHART NO. 2 

FAMILY COUR'l' 
SEQUENCE OF ACTION ON REFERRALS 

~ ____ R_E_F_'E_R_RA __ L __ S_O_U_R_C_E ____ ~I I~ ______ C_O_U_R_T __ I_N_T_A_K_E ______ ~ 
Intake Probation Officers of Children 
and Youth Services Branch investigates 
each referral and may: 

a. Return to referral suu~ .~e. 

b. Make informal adjustment, such as 
settle without petition. 

c. Recommend waiver and transfer to 
criminal court. 

d. File or authorize a petition 
in which case a repm:'t .of the 
preliminary investigation is 
presented at the adjudication 
hearing. 

e. Arrange for medical or psycho
logical examiation. 

f. Authorize initial placement in 
the detention facility. 

ADJUDICA'l'ION HEARING 

Judge conducts hearings 
and may: 

a. Dismiss petition. 

b. Adjudicate and 
counsel and release. 

c. Adjudicate and 
proceed by continuing 
for disposition. 

SOCIAL STUDY BY FIELD 
PROBATION OFFICER 

Gathers pertinent 
diagnostic information 
from schools, family, 
community, etc.; 
evaluates and makes 
appropriate recommen
dations to the court 
for disposi tion. 

DISPOSITION HE:ARING J 
Judge conduc!Ls 
hearings and may: 

a. Dismiss petition 
counsel and 
release:. 

b. Place on 
probation. 

c. Place minor on 
protective 
supervision. 

d. Vest legal 
custody to HYCF 
or other 
institution. 



SECTION VI 

COURT HEARINGS 

Most cases involving children who violate the law, 

and those in need of supervision, are heard by district 

family judges. 

Hearings are closed to persons having no legitimate 

interest in the case. A copy of the judge's decree is 

given to the parents, child, and to the child's attorney 

if he/she has one. Any child or parent not satisfied with 

the decree of the Court may file a motion (not later than 

10 days after the entry of the decree) for a ?ew trial 

based upon affidavits served with the motion. If a new 

trial is denied an appeal may be made to the Hawaii State 

Supreme Court. 
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DETENTION 

Facility: 

SECTION VII 

The Court operates Hale Ho'omalu, "The House for Care, 

Protec,tion and Restriction," a detention facility for children 

who require secure custody pending disposition of their cases 

by the Court. The detention home is located at 902 Alder 

Street, one block Diamond Head of the intersection of Piikoi 

and King Streets. It is staffed by an administrator, supervisor, 

charge detention officers, and service personnel. 

Procedure in Detention: 

Any person who brings a child to a detention facility 

shall give the person in charge of the facility a signed report 

setting forth the reasons why the child was not released to 

his/her parents, guardian, or custodian. 

The person in charge shall, unless the immediate welfare 

of the child or the protection of the community otherwise 

requires, release the child to the care of his/her parents, 

guardian, or custodian, or may admit the child to the facility 

subject to further order, or may place the child in some other 

appropriate facility. 

A copy of the report, noting the time when the child was 

brought to the facility and stating the reasons why the child 

was admitted to the facility, if he/she was so admitted, shall 

be filed with the Court without delay. 
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No child may be detained longer than 48 hours (not counting 

Sundays and Court holidays) without a detention hearing conducted 

by a judge, unless such child is sooner released by a court 

officer, the director of detention services, or a judge. Two 

factors, the immediate welfare of the child and the protection 

of the community, must be considered in determining whether a 

child is to be released or continued in detention. 

Upon taking a child into custody, the police and repre

sentatives of institutions or agencies vested with the child's 

legal custody, and probation officers must immediately notify 

the child's parents, guardian or legal custodian. 

Upon accepting a child for detention, the Court must 

immediately notify the child's parent~, guardian or legal 

custodian of the detention and of the date, time and place of 

the detention hearing. 

Detention Hearing: 

At a detention hearing the judge may order the child 

released to his/her parents, guardian or other responsible adult, 

or may order the child's continued detention for no more than 

one week. 

If the child is not released sooner, a second detention 

hearing must be held at the end of the one-week period to 

determine whether the child is to be released or further 

continued in detention. 

In a detention hearing, the two standards the judge follow 

in determining whether a child should be released or continued 
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in detention are the child's immediate welfare, and the 

protection of the community. 

School Program: 

The classroom at Hale Ho'omalu, receives its teachers 

from Olomana School, Windward District, State Department of 

Education. Teachers are assigned as a team to provide 

educational guidance to children who remain in Hale Ho'omalu. 
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SECTION VIII 

THE PROBATION OFFICER 

Probation Officers (commonly referred to as "P.O.SII) of 

the Family Court, in fact are officers of the Court. As such, 

they perform "probation services," to supervise, counsel and 

assist children on probation. 

In every case referred, the Probation Officer tells the 

child of his/her rights: the right to adequate notice of 

the acts allegedly giving the Court jurisdiction over the 

child, the right to appear by counsel and to have counsel 

appointed if indigent, the right to remain silent in face 

of an accusation, and the right to confront and cross-examine 

witnesses against him. 

The majority of cases referred to the Court are law 

violators. However, the Probation Officer also assists 

children needing supervision. These children are not law 

violators but usually are parties to "status offenses." 

The Probation Officer investigates and reports to the Court 

about children who are on probation and their social situations. 

This assists the Court ~n making individualized decisions 

necessary to assist each child and protect the community. 

The Probation Officer also helps in the child's social 

activities, encouraging growth and self-confidence. 

Representative case illustrations of a laW' violation 

situation and a child in need of supervision situation follow. 
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Law Violation Situation 

Jimmy Doe, 16, and a 10th grader, was referred to the 

C&YS Branch of the Family Court for unauthorized control of 

propelled vehicle--car theft. According to the police report, 

Jimmy and an adult male, 25, were responsible for stealing 

two cars. It appeared that Jimmy had not been coerced nor 

unduly influenced by the adult in stealing and driving the 

cars. 

When Jimmy appeared before a Probation Officer for the 

first time with his widowed mother, he was sullen, curt and 

angry. He did not deny his responsibility in the commission 

of the act. He took and drove the cars because he wanted 

"transportation." Throughout the interview hG appeared 

angry at his mother, especiallY when she appealed to the 

Probation Officer for help. 

According to Jimmy's mother, she and her two youngest 

children were receiving supplementary financial assistance 

from the Department of Social Services and Housing. She 

stated that they were managing as well as possible within 

their limited budget. She felt that if Jimmy were able to 

find any type of employment, their situation might improve. 

In answer to the Probation Officer as to how the children 

were getting along in general, Mrs. Doe stated that the 

younger children were alright bui.: she "really needed help 

with Jimmy." Jimmy was not attending school regularly and 

was beginning to keep late hours. 

205. 



----~- -~~~-

Activities of the Probation Officer 

One of the first things the Probation Officer did was 

send a letter of inquiry to the school Jimmy was last attending 

to request information about his academic and social adjustment. 

In addition, he contacted the social worker at DSSH to explore 

what both agencies could do for this family. It was decided 

that the DSSH worker was active with the family primarily 

because of financial need. Mrs. Doe felt that probation would 

be beneficial because of the nature of the offense and the 

role Jimmy played. A decision was made to pr.esent the case 

to the Court and recommend probation. 

Child in Need of Supervision Situation 

Joanne S., 14, was referred to the Detention Facility 

(Hale Ho' omalu) by the police for being a runa\'lay. They 

were unable to locate her parents due to misinformation 

presented by the child. 

A Court worker at Hale Ho'omalu learned that Joanne 

was the younger of two daughters, and that Joanne felt her 

parents were uninterested in her activities and favored the 

older sister, a recent University graduate. Joanne complained 

her parents were critical of her friends and did not trust 

her. She had a number of prior runaways. 

It was felt that Joanne's situation merited intervention 

by the Family Court because Joanne's parents, upon contact, 

requested help. They said Joanne did not listen to them, 

was unmanageable and truanted from school. They were afraid 
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that she might be "persuaded" to take drugs by her undesirable 

friends. Joanne was returned to her home rather than further 

detained or placed in a shelter facility because her parents 

were able to accept her. 

Activities of the Probation Officer 

Although the Probation Officer tentatively considered 

referral to a social agency on behalf of Joanne and her parents, 

he decided to delay the referral until able to obtain more 

information from Joanne herself about thing's in general, and 

her parents, school, her sister and her peers. This was 

considered essential because of the information Joanne's 

mother had given. Then, too, it was felt to be in the best 

interest of Joanne if time were spent in motivating her, 

as well as her parents, to be receptive to services from 

another agency, aside from the Court. Joanne needed an 

opportunity to vent her feelings and also be regarded as 

an individual. In the meantime, the Probation Officer 

contacted the school to obtain pertinent information which 

would help the Court determine the most appropriate helping 

agency. Subsequently, a referral was made to a suitable 

social agency for services. 

As a formal supervising figure in the child's life, 

the Probation Officer clearly works with the other adults 

associated with the child (parents, teachers, employers, 

social workers, police, etc.). In this way, the adults 

in the life of a child are made aware of their responsi

bilities to be part of a supportive team, necessary for 

providing social controls and appropriate resources to 

the child. 
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ROSTER AND PHONE NUMBERS 

Adult Services Branch .....•..................... 

Children & Youth Services Branch 

Department cf Education Liaison Officer 
to F ami ly Court .................................. . 

Department of Health, Mental Health 
Services Division ....................... , ...... . 

Department of Social Services & Housing, 
Children's Protective Services Center ......... . 

Department of Social Services & Housing, 
Public Welfare Division ...........•............ 

548-4519 

548-4600 
7673,7681 

54:8-4635 

548-6335 
548-6336 

947-8511 

548-6383 

Deputy Attorney General ......................... 548-4740 

Detention Services (Hale Ho'omalu) .............. 531-3581 

Director .......•......................•......... 548-7661 
533-1674 (Direct) 

District Family Court Judges .................... 548-7662 
7663,7665,7676,7679 

Honolulu Police Department ...................... 955-8111 

Judge ............................................ 548-4705 

Senior Judge .................................... 548-6305 
536-9179 (Direct) 

State Operator ..........•....................... 548-2211 
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