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PREFACE-

A long-smoldering concern over‘the inadequacies of the nation's
traditional bail practices erupted in the early 1960s with the launching
of numerous diversion and pretrial release programs. Organized on a
project basis and largely federally Funded; these programs explored
ways and means of identifying recently jailed arrestees: 1) who could
be released from custody prior to arraignment or subsequent to court
appearance with-the likelihood they would appear in court as required,
and/or 2) whose prosecution might be conditionally deferred.

Most of these pioneering programs have now disappeared as separate
entities, but the practices which they developed have been incorporated
into the programs of established criminal justice agencies. Now,
increasing attention is being given to the notion that persons likely
to be promptl? granted pretrial release after being detained might not
need to be detained at all following arrest.

Criminal justice planners are beginining to examine the citation
release strategy which has been slowly and quietly growing in favor
with police agencies while jail-based pretrial release programs were
claiming the spotlight. To date, citation release programming has
been viewed largely as an~activity solely within the province of
individual law enfercement agencies to be undertaken, if at all, only

to the extent permitted by individual police agency administrators.



As a consequence, program planning has been minimal, implemertation
uneven, and evaluation all but nonexistent. Nevertheless, e gérience
assessed thus far strongly suggests the strategy is sound and worthy
of expanded use.

It was inevitable that criminal justice planners would sooner or
later come to view police citation release as the preliminary point
of focus for pretrial release. But in order for this point of view
to prosper, communities must come to view citation release rot as the
parochial concern of individual police agencies, but as a major pre-
trial release effort requiring broad community sponsorship, comprehen-
sive planning, integrated implementation, careful evaluation, and
county-wide application.

This document has been designed to serve as a guide to criminal
justice planners and agency administrators who may wish'to initiate
citation release programming or to broaden or intensify existing pro-
gramming. It contains a discussion of the evolutionary history of
citation release, a rationale for its use, a context for planning,
and information extracted from opérationa] experience which can prove
useful in designing, implementing, operating, and monitoring formal
citation release programs. .

This publication rejects the prevailing notion that citation release
is strictly a law enforcgment strategy which need not more than casually
concern other elements of the local criminal justice system. It

addresses citation release as a pretrial release measure of growing

importance which should invoive not only the police element of a



community's criminal justice apparatus, but also the entire local
criminal justice machinery in its design and operation.

The adoption of this perspective is in no way meant to minimize
the ro]e of the police. To the contrary, it is intended to strengthern
the capacity of police agencies to assume the ké& role which the now
rapidly evolving pretrial services area of criminal justice seems
destined to assign them.

This document was prepared to complement a program of on-site
technical assistance which the American Justice Institute is preparing
to provide to a small number of jurisdictions which are expected to
receive Enforcement Assistance Administration grants for demonstration
programs related tc the use of jail and its alternatives. However, in
its preparation, an effort was made to speli out issues and to supply
sufficient illustrative material to permit criminal justice planners
and officials in any jurisdiction to at least arrive at an orientation
for considering the introduction or broadening of a citation release

program and to begin the planning process.
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GLOSSARY

ABSCOND - To intentionally absent or conceal oneself unlawfully in order
to avoid a legal process.

ADMINISTRATIVE ROR - See PRETRIAL RELEASE, Release on Own Recognizance.

APPEARANCE - The act of coming into a court and submitting to the authority
of that court.

ARRAIGNMENT ~ The appearance of a person before a court in order that the
court may inform him of the accusation(s) against him and enter his
plea. '

ARREST - The taking into custody of a person by authority of law for the
purpose of charging him with a criminal offense, terminating with
the recording of a specific offense.

ARRESTEE - Any person who has been arrested.

BOOKING - A police administrative action officially recording an arrest
and identifying the person, the place, the time, the arresting
authority, and the reason for the arrest.

CHARGE - A formal allegation that a specific person has committed a specific
offense.

CITATION - A written order issued by a law enforcement officer directing
an aileged offender to appear in a specific court at a specified
time in order to answer a criminal charge.

CITATION RELEASE
e A formal, postarrest, pretrial release measure.
e Employed pursuant to enabling legislation, court rules, and/or
administrative orders by police agencies, using procedures and

methods compatible with the operational requirements of other
local criminal justice agencies.
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CITATION RELEASE (cont.)

e Intended to assure, in response to a written promise to appear,
the timely presence of an arrested person in court to answer
formal charges. ‘

e Used to obviate pretrial detention and recourse to monetary bail
and the added costs and inconveniences to arrested individuals
arnd the public occasioned by pretrial detention.

Citation release in practice occurs in three forms:

Field Release

A form of citation release characterized by the fact that the
arresting officer, upon determining the eligibility and suit-
ability of an arrestee for release, releases the arrestee on

his written promise to appear, at or near the actual time and
location of the arrest.

Station House Release

A form of citation release characterized by the deferral of the
(1) determination of an arrestee's eligibility and suitability
for release and (2) his actual release on his written promise
to appear until after he has been removed from the scene of his
arrest (if elsewhere than at the arresting department's
facilities) and brought to tiie department's station house or
headquarters.

Postdetention Release

A form of citation release characterized by the deferral of the
(1) determination of an arrestee's eligibility and suitability
for release and {2) his actual release (on the authority of the
arresting department) on his written promise to appear until
after he has been .delivered by the arresting department to an
intake  service center, jail, or other pretrial detention facility
for screening, booking, and/or admission.

CITEE - Any person who has been arrested and released upon receiving and
accepting a citation.

COMPLAINT - A formal, written accusation made by any person, often a
prosecutor, and filed in a court, aileging that a specified person
has committed a specific offense.

4
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COURT - An agency of the judicial branch of government authorized or
established by statute or constitution, and consisting of one or
more judicial officers, which has the authority to decide upon
controversies in law and disputed matters of fact brought before it.

COURT ROR - See PRETRIAL RELEASE, Release on Own Recognizance.

CRIMINAL JUSTICE APPARATUS ~ All agencies and resources employed or
available for employment in implementing the criminal justice
process.

CRIMINAL JUSTICE PROCESS - Any combination of activities simultaneously
and/or sequentially performed beginning with the arrest and con-
cluding with the sentencing act or any dismissal of charges occur-
ring prior to sentencing.

CRIMINAL JUSTICE SYSTEM - Any group of criminal justice agencies whose
interaction is required to perform all the processes of criminal
justice precipitated by arrest up to the point of execution of
sentence which take place within the geographical area--usually
one or a combination of two or more adjacent counties=-serviced
by the court exercising general jurisdiction in criminal matters,

DEFENDANT - A person who has become the subject of a charge.

DETAINEE - Any perscn who has been arrested, booked, and admitted to a
detention facility.

DETENTION - The legally authorized holding in confinement of a person
subject to criminal proceedings until the point of commitment to
a correctional facility or release.

DETENTION FACILITY - A confinement facility of which the custodial
authority is 48 hours or more and in which adults can be confined
before adjudication or for sentences of a year or less.

FIELD RELEASE - See CITATION RELEASE.

FILING - The commencement of criminal proceedings by entering a charging
document into the official record of a court.
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FIRST APPEARANCE - The initial appearance in the court which has juris-
diction over the case of an arrested person following citation or
detention. The first appearance usually but not necessarily involves
arraignment.

INFRACTION - An offense punishable by fine or other penalty, but not
by incarceration.

INTAKE SERVICE CENTER - A formally structured pregram, usually housed in
or near a jail or other pretrial detention facility, which is
authorized to receive from law enforcement agencies all arrested
persons not cited and released and to hold them while they are
screened to determine their qualifications for pretrial rezlease
and/or are classified for charging and custodial housing purposes.

JAIL - A confinement facility usually administered by a law enforcement
agency which holds adults detained pending adjudication and/or
persons committed after adjudi;ation for sentences of a year or less.

JURISDICTION - The territory, subject matter, or person over which lawful
authority may be exercised. ’

LAW ENFORCEMENT AGENCY - Any state or local criminal justice agency of
which the principal functions include the apprehension and arrest
of alleged offenders.

MISDEMEANOR - An offense usually punishable by incarceration in a local
confinement facility for a period of one year or less.

OFFENDER - Any adult who has been convicted of a criminal offense.

OFFENSE ~ An act committed or omitted in violation of a law forbidding
or commanding it.

POLICE AGENCY - Any state or local criminal justice agency, primarily
municipal police departments and county sheriffs' departments,
whose principal functions include the apprehension and arrest of
alleged offenders.
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POSTDETENTION RELEASE - See CITATION RELEASE.

PRETRIAL RELEASE -~ One of a number of procedures whereby an accused person
who has been taken into custody is allowed to be free before and
during his trial. The following types of pretrial release are the
most common:

Release on Bail

The release by a judicial officer of an accused person who has
been taken into custody upon his promise to pay a certain sum of
money or property if he fails to appear in court as required,
which promise may or may not be secured by the deposit of an
actual sum of money or property.

Release on Own Recognizance (ROR)

The release of an accused person who has been taken into custody
and detained upon his promise to appear in court as required for
criminal proceedings, with no bail (either secured or unsecured)
being required or given.

Administrative ROR - ROR authorized by some person other than
a judge (e.g., member of a pretrial services agency).

Court ROR - ROR authorized by a, judge.

Release to Third Party

The release by a judicial officer of an accused person who has
been taken into custody to a third party who promises to return
the accused to court for criminal proceedings.

PRISONER - A person in custody in a confinement facility.

PROSECUTOR - An attorney employed by a government agency whose official
duty is to initiate and maintain criminal proceedings on behalf of
the government against persons accused of committing criminal
offenses.

RELEASE ON BAIL - See PRETRIAL RELEASE.

RELEASE ON OWN RECOGMIZANCE - See PRETRIAL RELEASE.

xi



RELEASE TO THIRD PARTY - See PRETRIAL RELEASE.
STATION HOUSE RELEASE - See CITATION RELEASE.

SUMMONS - A written order issued by a judicial officer requiring a person
accused of a criminal offense to appear in a designated court at
a specified time to answer the charge(s).

WARRANT - A document issued by a judicial officer which directs a law
enforcement officer to arrest a person who has been accused of an
offense and/or who has failed to obey an order or notice to appear
and to bring him before the court.

xii
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CHAPTER |

INTRODUCTION

It is Saturday afternoon and the shoppers are out.in force. Hill
City Police Department Unit #628 is on -routine patrol in the Eastern
Division. Officer Amherst recéives and acknowledges a radio message
to proceed immediately to the New Circle Emporium and to contact the
store's security chief.

Upon arriving at the store, Officer Amherst finds that the security
chief is detaining a young, well-dressed, neatly groomed, but obviously
upset woman whom he had observed about to leave the store with two
sweaters she had not paid for. When intercepted.and questioned by thé
security chief, the woman promptly identifies herself as the mother of
two small children and the wife of the manager of an insurance company
branch office located in a nearby suburb; the security chief easily
verifies this information. When Officer Amherst asks the woman why
she was shoplifting, she replies that she didn't know--that she had
never done so before and didn't need to because she had more than enough
money in her purse to pay for the articles she had taken.

With a store clerk acting as a matron, Officer Amherst~transports
the woman to the county jail and books her for petty larceny. }n
answer to her inquiry, she is advised that she will have to appear in
court Monday at 2:00 p.m. to answer charges.

Meanwhile, across the river in-an adjoining county, Valley City

Police Department Unit #826 is patrolling in the Westmont District.



Officer Bernard receives and acknowledges a radio communication to
proceed to the Riverview Mart and to contact the chief security agent.

At the store, Officer Bernard finds the security agent detaining
a young, well-dressed, neatly groomed, but obviously distraught woman
whom a member of his staff had apprehended as she was attempting ta.
conceal in her handbag two blouses which she had removed from a rack.
When confronted by the detective who had observed her, the woman admits
her intent to steal the articles. She identifies herself as a local
resident, housewife and mother, and then mentions that her husband,

a trucker, is out of town on a run. After this information is verified
by phone, Officer Bernard calls his headquarters and learns that the

~ woman has no prior arrests or outstanding traffic warrants. He then
writes out a citation for petty larceny and explains to the woman that
she must appear in court on Monday at 1:30 p.m. He asks her if she
understands what is expected of her; she then signs the citation,
promising to be in court at the time specified on tHe citation; and

she is allowed to leave the store.

These two fictitious episodes rebresent and contrast two ways that
police agencies can resbond to essentially the same situation. In the
first instance, Officer Amherst of the Hill City Police Department
used wélf-estéb]ished, traditional police practice. He arrested, trans-
§o§ted, booked,land detained the suspect on a misdemeanor petty larceny
charge. in the second instance, Officer Bernard of the Valley City
Police Depaftment arrested, cited, and released the suspect on her

written promise to appear in court tc answer the charge of petty larceny.
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In both instances, an arrest was made, prosecution was initiated, and
measures were taken to provide reasonable assurance that the arrestee
would appear in court to answer charges. While both responses sought
to attain the same objective, they differed in the benefits they con-
ferred upon and the costs they created for both the arrestee and the
local taxpaying resident.

Approximately four million misdemeanor arrests are made by the
police each year in the United States. In 1976, about one-fifth of
these arrests were followed by the issuance of a citation in lieu of J
booking and detention. Present indications are that by 1980 as many
as one-third of all misﬁemeanor arrests will be handled by citation
release. - -

A recent nationwide study of citatién release! ﬁade the following
findings, among others:

e Over three-fourths of the nation's major police agencies are N

now using the citation procedure either for misdemeanors,

regulatory violations, or both.

e Most departments now using these procedures are satisfied with
the procedure and do not see any serious problem involved in

its use.
e Use of the procedure is growing rapidly.

e Most departments find that the procedure saves 40 to 60 minutes

for each arrest.

Floyd Feeney, Police Citations for Misdemeanor Offenses: A Procedure
Whose Time Has Arrived (Davis, Calif.: Center on Administration of

Criminal Justice, University of California, April 1977), p. 6.



e Most departments report no serious problem with defendants
failing to appear, but problems of this kind do exist in some
departments.

® There is some use of citation in over 45 of the 50 states.

e Statutes or court rules in four states mandate the use of

citations to some extent.

e There is a growing trend toward more mandatory legislation and
a strong possibility that arrest laws will eventually prohibit

physical arrest of minor offenders without justification.

e Five states currently permit the use of citations in felony

cases.

The findings of this recent study ciearly indicate the extent to
which citation release programming has already become established.
Considering the fact that the process was rarely used in nontraffic
matters until the mid-1960s, the growth has been phenomenal. Today
there are strong factor§ which can only stimulate further development.
The mounting cost of local government has increased efforts to find
less expensive ways of providing needed services. In the criminal
justice area, any measures which will increase the operational efficiency
of police manpower, reduce jai}-populations, and delay or obviate new
construction will meet with favor if the price which has to be paid ié
not an intolerable increase in the risk to the community's safety. The
public's growing concern over the contaminating and demoralizing effects
of the jall experience is incréasingly'being mobilized in the form of

support for noncustodial alternatives in dealing with offenders.



Improved law enforcement technology which permits quicker and more
complete access to files and records as well as faster communication
is gradua]ly'dissolving legitimate law enforcement objections to the
use of field citations based on identification issues.

These and other factors promise to promote increaséd usage of
citation release in the yvears ahead.‘ The question is no longer, then,
whether citation release should be used, but rather how it caan be more
fully and effectively put to work.

In most situations where police officers make arrests, they do so
with the expectation that prosecution will follow. Because prosecution
requires the filing of charges and since charges, unless withdrawn, must
be formally presented and answered in court, arrest generally implies
the necessity for the arrestee to make a court appearance.

How does a police officer make sure a person he has arrested will
appear in court? Historically, the answer has been by retaining physical
custody of him unless the detainee can provide something of value to be
held hostage for his appearance to answer charges.

Under the U.S. Constitution, a person charged with committing a
criminal offense is entitled to a presumption of innocence pending the
resolution of the issue of culpability by trial. In the American
society, deprivatfon of physical freedom, experienc;d as a punitive
act, is a deprivétion which when imposed upon the untried arrestee can
be and often is viewed as inappropriate for a person entitled to a

presumption of Innocence.



The conflict between the need to guarantee an arrested person's
presence in court by denying him his freedom, on the one hand, and
the need to refrain from subjecting the presumed innocent from punitive
measures, on the other, is resolved in part by the bail system. But
the bail system which has attended the criminal justice process in the
United States has been demonstrated many times to be discriminatory in
that it serQes only the financially competent, while frustrating those
who lack fiﬁancial resources or.access to them. For the poor, the
presumption of innocence has proven to be a faulty shield with which
to ward off punitive treatment in the form of pretrial detention.

An awareness of and concern over the discriminatory effect of
the traditional bail system grew slowly until about two decades aQo.
Then it mounted rapidly and began fueling a nationwide reform movement.
The most impressive achievement of this movement was the establishment
of formal efforts to generate, verify, and provide information to the
courts concerning persons detained following arrest--information deemed
useful in deciding whether or not detainees should be released prior
to trial and if so under what conditions.

The critical knowledge gained from these pioneering efforts was

that, for many arrested and detained persons, a written promise to

appear supported by evidence of trustworthiness was at least as effective

as financial surety in gaining appearance in court for prosecution.
Formal efforts at bail reform were originally carried out mostly

by grant-funded, volunteer-supported private organizations.



Known generally as ROR (release on recognizance) units, most were
incorporated into or replaced by tax-supported court service agencies
such as local probation departments or by special units established
within sheriffs' departments or other organizations responsible for
administering the county jails. Today's public and surviving private
pretrial release efforts, like their predecessors, focus their atten-
tion 6n the arrestee who has been detained. They have decreased the
discriminatory effects of the traditional bail system, have reduced
the amount of pretrial detention and jail operation costs, and have
minimized the psychological and economic penalties attendant to
confineTent. These accomplishments have occurred without the rate

of nonappearance in court rising beyond acceptable limits.

The insight and satisfaction resulting from fifteen years' experience

with jai]-bésed pretrial release programming has tended to formulate and
focus attention on a new question: |If a large percentage of persons can
be promptly released from jail following their arrest and book{ng with
little Tikelihood they will not appear in court as promised, couldn't
many of them be released immediately following their arrest without
detention and with no decrease in the percentage making required court

appearances?

tn one form or another, this question has been occupying the atten-
tion of criminal justicg planners, agency administrators, and state and
local legislators in many parts of the country. It is argued that the
police on the street are strategically well positioned to perform at

least some of the screening now being doen by pretrial service agency



ROR units and to perform it at less expénse to the taxpayer and with
less economic and psychic cost to arrestees.

In the wake of the earliest jail-based ROR projects and at the
urging of those who were impressed with their results, some police
agencies began experimenting with the use of summons and citation for
minor law violations in lieu of following the traditional practice of
arresting and jailing. The experimentation yielded results which led
to the practice quickly spreading across the country. It has been

estimated that by the middle of 1976 about three-fourths of all local

police agencies were making some use of citations in handling misdemeanor

matters. Several state legislatures have mandated the use of citations
in the absence of disqualifying conditions, and some state court systems
have designed procedures to be followed by law enforcement agencies in
an effort fo standardize practice aﬁd use.

Citation release, then, is a vehicle by which police can and do
function in the pretrial release arena. 1t is also a vehicle by which
the pretrial release function can be more fully and expeditiously per=
formed. However, before the role of the police in the pretrial area
can be further expanded, both police égencies and the local criminal
justice agencies with which they interact need to come to view citation
release in diffgrent terms than they have to date.

It will be necessary for citation release to be seen as the first
step in a series of screening activities wh{ch a local criminal justice

apparatus performs with respect to persons it is called upon to process.



How citation release is Qsed must be governed in part by activities
taking place at later steps in the criminal justice process. As long
as citation release is viewed by nonpolice agencies as being ''no
concern of theirs'' and by the police as ''no one else's business,' its
potential val;e is not likely to be fully realized.

The contents of this publication rest on three premises:

e As a properly execufed strategy, citation release can be a

major part of a community's comprehensive pretrial release
effort.

e Citation release is not a discrete process--the form and
extent of use of which should be left solely to the discretion

of individual police agencies.

e Citation release programming should be county-wide in its
application and be planned, implemented, operated, and
evaluated as a responsibility of all elements of a local

criminal justice system.

Citation release, therefore, needs to be seen and discussed as a
criminal justice strategy--not a police strategy. Thi; approach in
no way is intended to minimize the critical role the police play in
its execution. Rather, the approach presented here is intended to
both strengthen and broaden the role of the police. The means by
which this would be accomplished is to involve other elements of the
criminal justice complex as actual participants--not passive observers--
in the design, execution, and evaluation of a citation release program

capable of producing an impact which is beyond that attainable by

individual police agencies operating and carrying responsibility alone.



Before proceeding to enlarge upon the thesis that citation release

programming should be sponsored, planned, implemented, monitored and

evaluated as the joint undertaking of all agencies concerned, rather than

by individual police agencies, several terms which will be frequently
used should be defined.

Citation release programming will be approached as a planning and
operational responsﬁbility of a ""local nriminal . justice system."
Because the county is the unit of government around which the pretrial
phase of the criminal justice process most commonly pivots, it will
be used as representative of all possible jurisdictional arrangements
which can serve as a stage for programming. The actors are agencies
whose jurisdictions are county-wide, except for police agencies whose
jurisdictions are confined to incorporated or unincorporated areas
totally within a single county. Where certain functions essential
to the pretrial phase of criminal justice (e.g., prosecution, defense,
adjudication) are performed by state agencies (é.g., courts, attorney
general, public defender), it is assumed the sfate agencies are de-
centralized and that the units operating in a county have discretion
to enter into county-wide planning efforts.

A local criminal justice systeﬁ, then, for the purposes of this
document, is 'a ngtwork of agencies, functioning within a single
county's borders, collectively capable of performing all required
functions originatfng with arrest and concluding with the establishment

of guilt or innocence."

-10-



Reference will be made to '"‘comprehensive, coordinated, county-wide
citation release programming.' Such programming is the desired conse-
quence of changing the staging arena for citation release planning and
programming from one or more individual police department arenas to
the single arena of the local criminal justice system. in order to
be combrehensive, programs should be deliberately planned; their imple-
mentation shoula be pursuant to design; ongoing operations should be
executed in accordance with prepared plans subject to changes based
upon input from formal monitoring measures; and evaluation should be
formal and objective. To be coordinated, the planning, implementation,
operations, and evaluation input from all contributory criminal justice
agencies must be mutually supporting and synergistic. To be county-wide,
programming must be in force in every political jurisdiction within a

county.
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CHAPTER 1[I

CITATION RELEASE AND THE CRIMINAL JUSTICE PROCESS

Arrest triggers the criminal justice process. One of the purposes
of arrest is to initiate prosecution. Arrest ends and prosecution
begins when a peace officer or citizen formulates charges and formally
commits them to writing.

If an arrested person does not exercise his right to be taken
immediately before a magistrate, the arresting officer must take what-
ever action he believes necessary to assure that the arrestee will ;\
appear in court at the proper time and place to answer the charges made.
Traditionally, the action deemed necessary has been the booking of the
subject into a local lockup, jail, or other facility for providing

pretrial detention.

Taken before a magistrate

Arrest

Booked into jail for
pretrial detention

Unless booked into custody on a charge involving a capital offense,
an arfested person is entitled to have bail set. IA p}inciple, the
purpose of bail is to assure the arrestee's presefice in court to answer
charges. The courts have declared that bail should be no greater than

the minimum amount required to accomplish this purpose.



Because an arrestee must possess or have access to financial
resources to benefit from the right to bail, it is his command of
financial resources--and not the probability of keeping one's commit-
ment to appear to answer charges--that has long determined which

arrestees gained their release from custody and which ones did not.

Gains release on bail
pending court appearance

Arrestemmm—l-Book i ng

Sf\ls unable to meet bail
requirements and remains
in custody

(See also Figure I1-1)

During the 1960s, a series of research studies conducted pri-

marily in New York confirmed or revealed the following:

e Money bail discriminated against the poor. dnable to secure
their pretrial release, the poor more often were convicted
and when convicted more afien jailed than was the case with
persens charged with committing comparable offenses who did

secure their release prior to trial.

e When money bail was not required and pretrial release was
authorized on an evaluation of factors relating to the
arrestee's family, residence, and employment circumstances,
persons released on their own recognizance appeared in

court as reliably as those released on bond.

-]3-
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Communities which became aware of these findings and acted on

them developed a new processing option following booking.

Released on own
recognizance (ROR)

Arres t e—ms———gpe- Book ing

Not released on
own recognizance

A finding that some arrestees fail to meet the criteria for
release on their own recognizance in no way compromised their right
to release on money bai].‘ Consequently, ﬁome arrestees pontinued
to gain their pretrial release by posting bail, even in those
criminal justice systems where pretrial screening for personal

recognizance release was established as standard practice.

Released
on own

recognizance
Arrest esee-Book i ng

Unable to
qualify for

release on

recognizance Not ré]eased-

on ball

(See also Figure 11-2)

Where formal pretrial screening of booked arrestees became

established practice, the question arose in one form or another:

_]5-
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FIGURE 11-2
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If certain arrestees are found suitable for pretrial release on their
own recognizance after booking, why shouldn't they be identified and
released immediately upon arrest rathe? than later? .

A growing number of law enforcement agencies found it both
desirable and possible to do just that. They have established criteria
for determining which arrestees are eligiblé for consideration for
ciation release and which members of the group deemed eligible are
also suitable for citing and release in lieu of booking.

Communities where law enforcement agencies have adopted ciéation
release have further elaborated their approaches to prosecution as

follows:

P
Citation .
‘release
Arrest Qualify for-
release on -
recognizance
Booking Elrst
- appearance
Released in
Do n?t on bail - court
qualify for
release on
racognizance
Not
released
" on bail
(See also Figure [1-3) L

In the;conteXt of the total criminal justice process, then,
citation release should be considered‘a formal pretrial release
strategy available for use when the exercise of physical custody is
not deemed necessary to accommodate the requirements of prosecution

precipitated by arrest.
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The decision to employ or reject citation release following arrest
can occur at different times. When a police officer arrests a person
for a citable offense, he must answer this important question: |f

cited and released, will this person honor his written promise to

appear in court at the designated time and place?

In order to answer the question, the officer must obtain and
examine evidence. While the amount and quality of evidence needed to
make a decision will vary to some degree from arrest to arrest, the

officer in nearly every instance will need to:
e Establish that the subject is who he claims to be.

e Determine to what extent the subject has ties to the immediate
community in terms of family, relatives, employment, school

enrollment, and length of residence.

e Establish whether or not the subject has previously evaded
either prosecution or the consequences of it and whether or
not he is currently evading prosecution.

This plus other information needed for decision making by the

arresting officer may be obtainable in minutes or it may require hours
to acquire. This introduces the fact that the decision-making act

can occur at one of three possible times (see Figure |l1-4): .
e .Immediately following arrest.

e After arrest but prior to booking.

e After booking.
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Decision making occurring immediately following arrest usually
takes place at the point of arrest. |If the decision is to cite and

release, the term '"field release' is generally applicabie.

When an arresting officer cannot resolve the ''to-cite-or-not~to-cite'

question in the field, he brings his arrestee to the station house. If
information which becomes available to him there supports a decision
to cite, the term ''station house release' is applicable.

In some situations, the arresting officer will lack justification
for citing a persén brought to the station house and will proceed to
have him booked into custody. |[f information develops subsequently
which supports a decision to cite and the person is released by the
arresting officer or on the authority of someone else in his department,
the term ''postbooking citation release' ié applicable. This type of
release should not be confused with release on recognizance, which
is accomplished on the authoriza?ion of the organization operating
the jail or other detention facility, a pretrial services agency, or
a court.

Field release is the least restrictive form of citation release for
the arrestee. 1t poses the least burdens upon him in terms of job and
family relationships. For the arres;ing officer, it least interferes
with the perforﬁaﬁce of his basic patrol responsibilities. For the
arresting department, it provides the greatest opportunity for accom-
plishing operational savings.

Station house release may be expected to produce fewer failure-

to-appear cases, since it results from a better base of information.
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On the other hand, the time and expense of transporting the arrestee
from the arrest scene to the station house reduces the potential for
operational savings and increases the disruption caused the arrestee,
as well as- those dependent upon him.

Postbooking citation release is usually based upon still more
solid information than field and station house release. It permits
a fuller verification of the arrestee's identity to take place.
Also, the additional time the arrestee is available to the arresting
department may facilitate the preparation of his prosecution. %he
need to book and detain, however, introduces additional costs which,
in the aggregate, may prove to be little different from what would
have resulted if release had been authorized by an authority other
than the arresting department (e.g., ROR by a pretriaibre?ease agency

or by the court).
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CHAPTER 111

HISTORICAL BACKGROUND

The legal underpinning for citation release in the United States
is to be found.in the evolution of the law of arrest in Engléﬁd.
By the 1700s, it was both practical and customary for peace officerg
to take persons they had arrested directly before a magistrate. There
was little need, therefore, to detain betweenvarrest and first appear-
ance. In 1867, peace officers in England were given the authority to
release, without prior judicial approval, those persons involved in
minor offenses solely on their promise to appear before a magistrate.
This practice was not adopted in the United States, however, until
the advent of the automobile. |

In the early 1900s, state statutes provided little alternative

for peace officers arresting violators of motor vehicle laws but to

proceed in the same manner as they would for any other kind of offense.

The alleged violators were taken into custody and brought immediately

before a magistrate where the case was usually adjudicated quickly.

Bail was set in those instances where the defendant wished to be tried.

Persons not able to post bail remained in custody pending trial.

This practice rapidly gave way in the face of the volume of
arrests in favor of other procedures which did not involve ‘the alleged
violators being taken into custody. In some jurisdictions, defendants
were released under threat of rearrestrby warrant if they failed to

appear for prosecution. In other jurisdictions, the police were
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granted bail-setting authority and accepted payment in line with a
predetermined schedule; persons unable to post bail were required4to
remain in custody. A few states provided for peace officers to release
alleged violators on their promise to appear before a magistrate-?a
prgctice which most states eventually found to be more desirable than
other procedures thiey had adopted. As the cit{ng on promise-to-appear
practice gained favor, it was gradually given statutory support in

most states. By the end of 1976, no less than 36 states had enacted
enabling legislation. The first of these laws was passed in 1941;
twenty-two states passed their enabling legisiation since 1970.

Citing upon promise to appear also began to be used in some states
for handling certain juvenilé offenders. By 1932, when New York became
the‘first state to extend the use of citations to nontraffic offenses,
the principle was well established and its application had been sus-
tained by courts where the legality of its use had been challenged.

While citation release has taken several centuries to evolve as
an arrest procedure; the rationale for its use has come from the bail
reform movement which is barely fifty years old and only erupted less
than two decades ago. The right to bail in noncapital cases was
guaranteed by the U.S. Constitution and all state constitutions, and
the nation's baillsystem was administered for 150 years without
arousing serious challenges to its adequacy. However, it has been
demonstrated that the administration of bail has not been without

serious problems. In 1931, Arthur Beeley described in Chicago what
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was true elsewhere in the nation; namely, that ''notwithstanding the
fact that all accused persons are presumed to be innocent and that
most of them are later discharged, large numbers of citizens of limited
means and influence are detained."! Beeley also demonstrated that the
setting of the bail amount was more a result of arbitrary standards
than it was a function of assessing the accused person's personality,
social history, financial ability, and integrity; and, in short, the
determination of the amount of bail was rarely individualized.

Beeley's landmark study, inifiated in 1927, led him to suggest
a summonsing prpcedure'which would take the place of arrest and bail
in cases of petty offenses. Under his plan, the summonsing would
involve issuing a notice to aﬁpear to suspects rather than taking
them into custody. He advocated a more indi?idualized treatment of
each offender's application for bail by inquiring into (1) the nature
of the offense, (2) the weight of thé evidence, (3) the character of
the accused, (4) the seriousness of the prescribed punishment following
conviction, and (5) the quality of bail security.

But while Beeley and others were seeking to approach the inade-
quacies of the bail system through diverting some offenders from the

detention which invoked the applicability of bail, it was the post-

detention rather than predetention‘period that most reformers focused on.

In 1946, the Federal Rules of Criminal Procedure summarized the

traditional standards for admission to bail as follows:

~1Arthur L. Beeley, The Bail System in Chicago (Chicago: University
of Chicago Press, 1927; reprinted 1966), pp. 13-23.
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If the defendant is admitted to bail, the amount thereof shall
be such as in the judgment of the commissioner or court or
judge or justice will insure the presence of the defendant,
having regard to the nature and circumstances of the offense
charged, the weight of the evidence against him, the finan-
cial ability of the defendant to give bail and the character
of the defendant.!

R 1951, Chief Justice Frederick Vinson, writing for the majority

of the U.S. Supreme Court in Stack v. Boyle, observed that ''the fixing

"of bail for any individual defendant must be based upon standards

relevant to the purpose of assuring the presence of that defendant
[in court]."?

In a concurring opinion in Stack v. Boyle, Justice Jackson
commented as follows: '"Admission to bail always involves a risk that
the accused will take flight. That is a calculated risk which the
law takes as the price of our syétem of justice."?

Justice Jackson added that '"'in allowance of bail, the duty of
the judge is to reduce the risk by fixing an amount reasonably cal-
culated to hold the accused available for trial and its consequences.
But the judge is not free to make the sky the limit."*

One can conclude from the position of Justice Jackson that:

e The likelihood of flight does not in and of itself preclude

admission to bail.

e Bail must be set at a reasonable amount which is designed

to insure the timely appearance of the accused.

lRule 46(c).
2343 y.s. 1, . (1951).
31d. at

“7d. at



The growing bail reform movement achieved a major breakthrough
in October 1961 when the Vera Foundation* of New York designed and
staged a three-year experiment testing certain pretrial release
practices. Known as the Manhattan Bail Project, the jail-based
operation was quickly and widely hailed as having successfully
demonstrated the validity of many contentions of the bail reformers.
National attention was focused on the project and its findings.
Replication efforts began, and in ;ll parts of the nation jail-based
pretrial release activities began emerging.

Noting with satisfaction the results of its Bail Project, the
Vera Foundation in 1964 involved the New York City Police Department
in a new undertaking--the Manhattan Summons Project. This was an
experimental effort to '"test the hypothesis that persons charged with
minor offenses who possess verifiable roots in the community can
be relied upon to appeér in court voluntarily and need not be held
in custody until arraignment."

This project was also widely accepted as successful in the pre-
cincts where it was operating and was extended to all of Manhattan in

1966 and to the entire city the following year.

*Subsequently renamed the Vera Institute of Justice.
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The citation release procedure was adopted by several law enforce-
ment agencies in Contra Costa County, California, as early as 1963.
By 1965, the procedure was being used by other California counties;
four New Jersey counties; Denver County; Colorado; and Nassau County,
New York.

The growth of citation release was spurred by a number of develép-

ments and endorseients:

e The 1964 and 1965 National Conference on Bail and Criminal
Justice publicized the Manhattan Summons Project as well as
the fledglingCalifornia, New Jersey, Colorado, and New York
programs.

e In 1966, the President's Commission on Crime in the District
of Columbia called for the police and courts to develop prac-
tices permitting more extensive release at the precinct

station without bail. The commission argued that:

Release at the precinct relieves the police of housing,
feeding and transporting thousands of arrested people.

' Insofar as collateral forfeitures dispose of cases,
court congestion is relieved. Most importantly, release
at the precinct avoids the adverse personal effects of
neadless incarceration where the prosecutor decides not
to procead against a person who has been arrested and
held in jail overnight or where the court immediately
grants him release on bail.

o In 1966, The American Law Institute drafted- a Model Code of

Pre-Arraignment Procedure which endorsed citation release

and called for police agencies to issue regulations for its
use. (Although this code was not adopted until 1972, its

provisions were widely considered in the interim.)

e In 1967, the President's Commission on Law Enforcement and
the Administration of Justice stated the following in its

report entitled The Challenge of Ciime in a Free Society:
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Each community should establish procedures to enable and
encourage police departments to release in appropriate
classes of cases, as many arrested persons as possible
promptly after arrest upon issuance of a citation or
summons requiring subsequent appearance.

in 1968, the American Bar Association Project on Minimum

Standards for Criminal Justice arrived at the following position:

it should be the policy of every law enforcement agency
to Issue citations  in lieu of arrest or continued custody
to the maximum extent consistent with the effective
enforcement of the law.

In 1972, the American Law Institute adopted part of its Model

Code of Pre-Arraignment Procedure, calling for the active tse

of regulations by police agencies which should ''provide the
maximum use of citation, so that persons believed to have
committed offenses will be taken into custody only when neces-

sary in the public interest."

In 1973, four publications of the National Advisory Commission
on Criminal Justice Standards and Goals endorsed the use of

citation procedures:

A National Strategy to Reduce Crime

The Commission recommends that every police agency
issue, where legal and practical, written summons and
citations in lieu of phvysical arrest. Police should
establish procedures to seek out expeditiously and take
into custody individuals participating in these programs
who fail to appear in court.

Police

Every police agency immediately should make maximum
effective use of State statutes permitting police agencies
to issue written summonses and citations in lieu of
physical arrest or prearraignment confinement. . . .

1. Every police agency should adopt policies and
procedures that provide guidelines for the exercise of
individual officer's discretion in the implementation
of State statutes that permit issuance of citations and
summonses, in lieu of physical arrest or prearraignment
confinement.

-29-
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Corrections

Each criminal justice jurisdiction, State or local
as appropriate, should immediately develop a policy, and
seek enabling legislation where necessary, to encourage
the use of citations in lieu of arrest and detention.
This policy should provide:

1. Enumeration of minor offenses for which a police
officer should be required to issue a citation in lieu
of making an arrest or detaining the accused unless:

-~

a. The accused faiis to identify himself
or supply required information;

b. The accused refuses to sign the citation;

¢c. The officer hag reason to believe that
the continued liberty of the accused constitutes
an unreasonable risk of bodily injury to himself
or others;

d. Arrest and detention are necessary to
carry out additional legitimate investigative
action;

e. The accused has no ties to the juris-
diction reasonably sufficient to assure his
appearance, and there is a substantial risk that
he will refuse to respond to the citation; or

f. It appears the accused has previously
failed to respond to a citation or a summons
or has violated the conditions of any pretrial
release program.

2. Discretionary authority for police officers to
issue a citation in lieu of arrest in all cases where the
officer has reason to believe that the accused will respond
to the citation and does not represent a clear threat to
himself or others.

3. A requirement that a police officer making an
arrest rather than issuing a citation specify. the reason
for doing so in writing. Superior officers should be
authorized to reevaluate a decision to arrest and to issue
a citation at the police station in lieu of detention.

L, Criminal penalties for willful failure to respond
to a 'citation.

5. Authority to make lawful search incident to an
arrest where a citation is issued in lieu of arrest.

-

Courts

Upon the apprehension, or following the charging, of
a person for a misdemeanor or certain less serious
felonies, citation or summons should be used in lieu of
taking the person into custody.
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A1l law enforcement officers should be authorized to
issue a citation in lieu of continued custody foliowing a
lawful arrest for such offenses. All judicial officers
should be given authority to issue a summons rather than
an arrest warrant in all cases alleging these offenses
in which a complaint, information or indictment is filed
or returned against a person not already in custody.

Summons should be served upon the accused in the
same manner as a civil summons.

. Situations in Which Citation or Summons ls Not
Appropriate.  Use of citation or summons would not be
appropriate under the following situations:

a. The behavior or past conduct of the
accused indicates that his release presents a
danger to individuals or to the community;

b. The accused is under lawful arrest
and fails to identify himself satisfactorily;
c. The accused refuses to sign the

citation;

d. The accused has no ties to the juris-
diction reasonably sufficient to assure his
appearance; or

e. The accused has previously failed to
appear in response to a citation or summons.

In 1974, the International Association of Chiefs of Police
prepared a document for the Texas Council on Criminal Justice
entitled '"Model Rules for Law Enforcement Officers'' which
included the following:

The proposed rules mandate the use of a field release

for misdemeanor offenders except for eight specific
situations:

(1) Where there is an outstanding arrest warrant.

(2) Refusal or failure to offer satisfactory proof of
name and address.

(3) Refusal to sign notice to appear.

(4) Where a records check indicates a previous refusal
to appear.

(5) Insufficient ties to the jurisdiction to insure
appearance in court.

(6) Where physical arrest is necessary to prevent
imminent bodily harm to the offender or another
or prevent continuation of the offense.
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(7) Where there is reason to believe the violator might
be invoived in past felony crimes.

(8) Where the arrest was made by a citizen and the
offender is being turned over to the officer.

e In 1974, the National Con%erence of Commissioners on Uniform

State Laws developed its Uniform Rules of Criminal Procedure,

which authorize police officers to detain persons in a quasi-
arrest status while determining whether or not:
{1) The offense or the manner in which it was committed

involved violence to person or imminent and serious
bodily injury or the risk or threat thereof;

(2) The person is committing an offense in the officer's
presence and will deliberately continug to commit
the offense unless arrested;

(3) The person committed an offense punishable by incar-
ceration and would not respond to a citation; or

(4) Arrest is necessary for the protection of the person
arrested or to administer, or to bring him to a
source of, needed medical or other aid.

If none of these circumstances are deemed to exist, the officer
would be required to issue a citation rather than completing

the arrest, whether the offense was a felony or a misdemeanor.

e In 1977, the National Association of Pretrial Services Agencies

issued its Performance Standards and Goals for Pretrial Release.

It included the following:

I1. RELEASE PRIOR TO TRIAL SHOULD BE ON THE LEAST RESTRIC-
TIVE FORM OF RELEASE AND SHOULD BE EFFECTED AT THE
EARLIEST POSSIBLE TIME.

‘Standard lla: Release of the defendant should be
accomplished as soon as possible after arrest. In
those cases where judicial approval is not required,
and the defendant has been adequately identified, the
use of citation release by field officers and/or
stationhouse release by the police or pretrial services
agency should be implemented.
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in 1931, the National Commission on Law Observance and Law

Enforcement, in its Report on Criminal Procedure, set forth what may

well be the original endorsement of citation release:

In England, summons, rather than arrest, is used regularly for

minor prosecutions . . . [although] at common law all prosecu-

tions began with arrest and this is still the staple method

of beginning petty prosecutions in the United States. The

practice of summons should be introduced wherever it is not

provided for, and its use should be extended everywhere.

Indiscriminate exercise of the power of arrest is one of the

most reprehensible features of American criminal justice.

The concept that arrest with confinement need not be a prerequisite
for prosecution has been developing for nearly half a century. The
recent eruption and subsequent institutionalization of jail-based
pretrial release programs and the even more recent development of

citation release programming across the nation clearly reveal that

the incubation period for the conceﬁt has ended and hatching has begun.



CHAPTER 1V

THE RELATIONSHIP BETWEEN CITATION RELEASE
AND RELEASE-ON-RECOGNIZANCE PROGRAMMING

Introduction

With the benefit’of hindsight, it is now apparent that the ball
reform movement, by focusing its attention on the detained rather than
on the ékfested, has placed the ‘release on recognizance cart before the
citation release horse. This ha;pened for several reasons.

First, the concept of jailing following arrest evolved in America
as an article of faith, rarely questioned until recently. Even after
it became commonplace for jailed persons to obtain their release on
bail or even on their own recognizance, the act of booking a person
arrested on a criminal charge was deemed essential to the act of
arrest and to the orderly administration of justice.

Second, any unevenness which afflicted the local administration
of justice was much easier to see in terms of who could get out of
jail than in terms of who got into jail. Only when the detainee
sought to be released was it apparent that different segments of a
community's population were subject to different handling. Poorness
was not a barrier to jail admission, but it was a substantial one
to jail release.

Third, it has never been easy for jalls to expand in size.

When they become overcrowded, the potential exists for their turning



into powder kegs with legal and political implications that can be
exceedingly threatening to those persons responsible for thgir adminis-
tration. Such expliosive situations create powerful arguments for
defusing efforts--the most obvious ones being to reduce existing
populations by any means available. Measures to develop alternative
controls over those whovmust be released to drain off pressure felt

in jails are not easily carried out. They preoccupy criminal justice
planners and administrators so fully at times thét they have little
time or energy left to think about and develop strategies for turning
off the faucet which controls the flow of persons into jail.

For these and other reasons, projects were funded in many com-
munities aimed at reducing jail overcrowding through a more equitable
administration of the bail system. The projects provided new manpower
to screen all or someAsegments of the jail intake éopu]ation. Taking
many forms, these screening units were ﬁsua]ly given the authority by
state or court directive to release within their discretion any
persons booked on misdemeanor charges who, upon a review of their
circumstances, seemed likely to appear in court as required and to
refrain from further iilegal~activities if released. Some project
staffs were also required to screen persons arrested and detained on
felony charges, and then to provide information and advice to the
courts concerning their suitability for pretrial release.

The early, jail-based pretrial release projects easily demon-

strated that many persons who were arrested and brought to jail could
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be quickly released without much risk that they would commit new
offenses or flee prosecution. In addition, it was apparent that thte
project activities conferred obvious benefits on criminal justice
agencies, detainees and those dependent upon their support and labor,
and the taxpayers. When outside funding for the original and sec¢ond
phase.projects ran out, fTocal political leaders were more likely
than not willing to commit local tax funds to keep the programs in
existence. Today, most criminal justice systems serving counties
with a population in excess of 200,000, and even many Jess populous
ones, have inaugurated pretrial release programming in some form in )
their criminal justice machinery.

Although the use of the citation release strategy'began finding
its way into nontraffic, criminal matters at about the same time as
jail-based pretrial release actiQities, its development was far less
formal. The implementétion of citation release did not lend itself
to project programming. The key to development was not more personnel
to carry out a novel idea, but rather administrative determination to
change a deeply ingrained operational practice. No crisis similar to
jail overcfowding existed as a spur to individual police administrators
to act. In fact, the majof economic benefits resulting from the
utilization of citation release by a police department are not realized
by the police agency; they are felt by the jurisdiction which operates
the detention center and performs the pretrial release function.

Before state legislatures and court rules mandated the use of the
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measure by the police, the chief impetus for police adoption of cita-
tion release was the operational philosophy and sophistication of
individual police agency administrators.

-With jail-based pretrial release already well established and
with citation release well on its way to becoming so, there is a need
for criminal justice planners and program administrators to focus on
the relationship between the two program areas. Communities failing
to understand the relationship, or upon establishing it failing to act
in accordance with it, can only subject their taxpayers to unnecessary
costs and cause them to seriously question the wisdom of their criminal

justice officials.

Operational Impact of Citation Release: An Example

To demonstrate in more concrete terms the nature of the impact
which launching a comprehensive citation irelease program can have on a
community's detention facility population, work load, and programs, a
fictitious operating situation has been constructed and is described
below. Although fictitious, the situation described is based on assump-
tions which have a reality basis in at least some acftual operating
environments. The example should be viewed broadly for trends demon-
strated; preoccupation with individual values, assumed or derived,
will prove unrewarding.

In the following illustration, it is assumed that:

e The county's primary law enforcement agencies together have

averaged 1,000 misdemeanor and 200 felony arrests during six

successive periods of equal length.
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e All persons arrested for whom detention is sought are booked
at a single detention facility, he.einafter referred to as

Uthe jail."

® The county has a pretrial services agency which, in turn,

contains a pretrial release unit based in the jail.

® The pretrial release unit is required to screen all persons
admitted to jail following arrest on misdemeanor charges, and
has the authority to release any arrestees who are found upon
screening to be eligible and suitable for release on their

own recognizance, hereinafter referred to as ''ROR."

e While the pretrial release unit's priority work is screening
misdemeanant arrestees, the courts are desirous of having
its services in conducting pretrial release investigations

in felony cases.

The Operation

The example involves changes occurring over the course of six

successive operating periods of equal length:

Period I =~ Reflects long-standing, established practice wherein

all 1,200 persoins arrested are admitted to the jail.

Period VI - Reflects the current situation in the same county
after a comprehensive citation release program had
been fully installed and =zmployed.

Periods

I, I,
IVand V - Reflect intermediate stages during which the traditional,

operational ways reflected in Period | were yielding to
the full-scale use of citation release as reflected in

Period VI.
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Table 1V~1 summarizes the misdemeanor arrest, citation, jail admission,
and postadmission disposition data for the six succegsive operat?ng
periods.

| buring Period 1, the police arrested 1,200 persons--1,000 for
misdemeanor§ and 200 for felonies. All 1,200 persons were bocked at
the county's only facility for unsentenced prisoners, the jail. A
jail-based pretrial services unit screened all 1,000 misdemeanor
arrestees‘and released 690 (69 percant) on their.own recognizance
pending their first appearance in court. Of the remaining 310
arrestees, 85 (8.5 percent) gained their release by posting bail, and
225 (22.5 percent) were not released prior to their first hearing.

It is also assumed that during Period VI (as well as during interim
periods) there were 1,000 arrests made on misdemeanor charges. However,
police agencies were now citing 650 (65 percent) of the a:restees and
booking only 350 (35 percent). Of those booked, 95 (27.1 percent) were
ROR'd, 110 (31.4 percent) were released on bail, and 145 (41.4 percent)
were held pending their first appearance. Combining the cited with the
ROR'd, 745 (74.5 percent) of the 1,000 arrestees gained nonfinancial,
pretrial release during Pericad VI compared with 690 during Period 1--
an increase of 8 percent. The number of arrestees held pending their
first appearance declined from 22.5 percent of all arrestees to
14.5 percent--a 35.6 percent decrease.

In actual practice, however, it is unrealistic to assume ;hat insti-
tuting a citation program will not change the volume of arrests for

misdemeanor offenses. One factor which would come into play and
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TABLE V-1

) A FICTITIOUS EXAMPLE ‘
DEMONSTRATING THE IMPACT ON THE PRETRIAL DISPOSITION OF },000 MISDEMEANOR ARRESTS
OCCURRING DURING EACH OF S1X SUCCESSIVE PERIODS OF EQUAL LENGTH
RESULTING FROM ARBITRARILY ASSUMED, PROGRESSIVELY INCREASING RATES
OF CITATION RELEASE USAGE

(Period | Base of 1,000 Arrests Held Constant)

CITED ADMITTED RELEASED RELEASED NOT TOTAL RELEASED NOT 1
MISDEMEA BY TO ‘ ON ON RELEASED RELEASED ON RELEASED
NOR POLICE JALL RECOGNIZANCE BAIL (HELDI (CITED & RORI BAIL {HELD)
PERIOD ARRESTS 1 %
No. % No. % No. % No. % No. % No. Arrz’sts No. Arr’ésts No. JArrests
.
1 i, 000 0 0.0}1,000 69.0 85 8.5 ] 225 § 22.5 690 69.0 85 8.5 225 ] 22.5
. AR
n 1,000 150 § 15.0 850 6h.7 100 J11.8 § 200 § 23.5 700 70.0 100 10.0} 200 § 20.0

" 1,000 290 | 29.0 710 59.2 F 110 }15.5 ] 180 71.04 1io § 11.0f 180 }J18.0

v 1,000 420 | 42.0 580 71115 §19.8 }J 165

v
e e SO

72.01 115 | 11.5} 165 |16.

v 1,00’0 540 §54.0 460 b1.3§ 115 f25.0 ] 155 73.0F 115 J 11.58 155 f15.5

Vi 1,000 }650 §65.0] 350 27.1 110 §31.4 ] 145 75.58 110 J 11.0] 145 f14.5
CHANGE ' :

BETWEEN 0.0% 4+650% -65.0% +29.4% -35.6% -35.6%]-35.6%

I & Vi




complicate the picture is the‘”add-ons.” When the police agencies
reach the point where they are citing a significant number of mis~
demenant arrestees, they are naturally spending fewer hours on
activities related to transporting and booking prisoners. Much of
the time saved can be spent instead on the streets. This, in turn,
can be expected to increase the number of both misdemeanor and felony
arrests and also the number of persons admitted to jail. One should
not, however, assume a constant level of arrests following the launch-
ing of'a.comprehensive citation release program.

A second factor tending to offset the operational trends shown
in Table V-1 is the failure~to-appear case. In general, as both
the police and the pretrial services unit increase the use of citation
release and ROR, respectively, they are releasing higher-risk cases.
It is reasonable to expect, then, that the percentage of persons who
will be rearrested and detained will increase--fpr either committing
new offenses, failing to appear in court as promised, or both. To the
extent this happens, all elements of the criminal justice apparatus,
from the police to the corrections agencies, incur costs which must be
_considered as reducing the size of net benefits gained by employing
the two pretrial release measures. |

Table 1V-2 reflects the effect of assuming that for every 150
arrestees cited, the police will be able to make 10 additional arrests.
Therefore, citing at the rate of 15 pércent of all misdemeanant
arrests, the police are able to release 150 persons on their promise

to appear during Period 1!, bringing the total for that period to 1,010.
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NUMBER COF ARRESTS ADJUSTED TO REFLECT EFFECT OF INCREASE

TABLE V-2

IN AVAILABLE POLICE MAN-HOURS
RESULTING FROM USE OF CITATION RELEASE

CITED ADMITTED RELEASED RELEASED "~ NOT TOTAL RELEASED NOT Y
BY TO ON ON RELEASED RELEASED ON RELEASED
MISDEMEANOR POLICE JAIL RECOGNIZANCE BAIL IHELDI {CITED & RORI BAIL [HELDI
PERIOD ARRESTS -
No. % No. % No. % No. % No. % No. Arrzésts No. Arr%sts No. Ai‘r%’sts
| i 1,000 0 0.0}1,000§100.0}f 690 }69.0 85 8.5 225 | 22.5 690 | 69.0 85 8.5 1 225]22.5
) 1,010 152 } 15.0 858] 85.00l 555 j§64.7) 101 211.8 ) 202 § 23.5 707 | 70.0] 101 J10.0] 202} 20.0
i 1,029 292 | 29.0 7371 71.0J1 436 [§59.2] 114 15,5 187 § 25.3 728 § 70.7F 114 frvad 187 18.2i
v 1,058 Lyl § 42.0 614) 58.0Q 318 51.704 122 §19.8] 174 | 28.4 762 § 72.0% 122 1.5 174 16.5|
v 1,088 587 | 54.0 501] 46.0§] 207 J 41.3§ 125 §25.0} 169} 33.7 794 § 73.0f 125 f11.5} 169 15.5|
Vi 1,127 | 732 Les.ol 395) 35.0fl 107 J27.0 0 124 {3v.af 1eu d v ufl 8390 76.4) 124 L 11.0] 164
BoTWEEN +12.7% |+732% -60.5% B NTRY L27. 1% 27.1%
| & Vi




As 15 percent of the additional 10 arrestees will be cited, the totél'
cited during Period Il is 152 (1,010 x 15% = 151.5). Similarly, by
Period VI the number cited has grown to 732 compared to the 650 figure
shown in Table IV-1.

Of more significance‘is the fact that when Table IV-2 is compared
with Table 1V-1 with respect to the '"'"not released'" column, the number
of detained arrestees held between Periods | and V! declines from 225
to 164, rather than to 145--a reduction of only 27.1 percent compared
with 35.6 percent. Thus, it becomes apparent that one of the advan-
tages resulting from the use of citation release--that is, the reduc-
tion of police man-hours required to transport and book arrestees to
be detained=-can only be realized at the cost of some reduction in the
potential amount of bed space saved in the jail.

It is also Eossible to gauge the impact of the failure-to-appear
(FTA) factor on the jail population described in Table IV-3.

If it is assumed that when:

15% (152) of all arrestees are cited, 1 ( 0.7%) becomes an FTA case;

29% (292) of all arrestees are cited, 7 ( 2.4%) become FTA cases;
42% (444) of all arrestees are cited, 20 ( 4.5%) become FTA cases;
54% (587) of all arrestees are cited, 39 ( 6.7%) become FTA cases;
65% (732) of all arrestees are cited, 73 (10.0%) become FTA cases;

and if it is further assumed that:

e three out of every four persons who are FTA cases will be
apprehended and jailed and thereafter be deemed ineligible for
bail or ROR; and
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TABLE |

V-3

NUMBER OF ARRESTS ADJUSTED TO REFLECT EFFECT OF INCREASE IN AVAILABLE POLICE MAN-HOURS

AND REARREST OF CITED PERSONS WHO FAILED TO APPEAR

TOTAL RELEASED NOT
CIBTYED ADMH)TED RELE&? =0 REL%‘:‘«SED REE&TSED RELEASED ON RELEASED
MISDEMEANOR POLICE JAIL RECOGNIZANCE BAIL (HELDI [CITED & ROR! BAIL IHELD)
PERIOD ARRESTS ~ - =
No. % No. % " No. % No. % No. % No. JArrests] No. JArrests] No. ] Arrests
1 1,000 0 0.0 §1,0004100.0 f§ 690 }69.0 85 8.54225 §22.5 II 690 §69.0 85 8.5 § 225 §22.5
H 1,011 152 f15.0 8591 85.01 555 f6u.6 § 101 11.8 1203 §23.6 {707 169.9 ) 101 §10.0 ] 203 | 20.1
i 1,036 292 }28.2 744 71.8 | 436 [|58.6 § 114 f15.3 194 f26.1 728 J70.3 0 114 J1i.o 194 | 18.7
W 1,073 Ly R 41,4 629] 58.6 ] 318 50.6 § 122 19.41 189 | 30.0 762 71.0§ 122 f11.4 | 189 ,]7.6'
v 1,117 587 }52.6 530 47.4 1 207 39.1 125 23.6§ 198 137.3 791‘. 71.1 125 f11.2 1198 17.7
Vi 1,182I 732 1 61.9 Lsoj 38.11 107 }23.8 ) 124 | 27.6}§ 219 J 48.6 §1 839 J71.04 124 §10.5 ] 219 | 18.5
BETWEEN +18.2% 7323 -55. 0% _8h.59% 5. 99 -2.7% L27.12}-17.82
1 &V




® the FTA rate for persons ROR'd from jail will remain constant
on the basis that as fewer persons must be screened and as
fewer releases take place, thé increasing amount of time the
pretrial release unit can give to each case will offset the

increasing risk factor;
then, as reflected in Table 1V-3:

e The number of persons admitted to jail would increase from 395
(Table 1V-2) to 450 (Table 1V-3).

e The number of detainees held (not ROR'd or bailed) would
increase from 164 (Table 1V-2) to 219 (Table 1V-3).

e The actual decrease in Period VI in the number of persons held
in jail is only six or 2.7 percent less than the number held
during Period l--not 35.6 percent less as projected in Table IV-1

or 27.1 percent less suggested in Table IV-2.

The illustration set forth in the data in Tables [V-1, IV-2, and
IV-3 shows that the introduction of citation release programming had

the following effects on the level of usage of release on recognizance:

e The percentage of arrestees booked at the jail who qualified
for ROR declined from 69.0 percent during Period | before
citation release was employed to 23.8 percent when the police
cited at the 65 percent level--a percentage decline of

59.7 percent.

~

e The percentage of all persons arrested who were granted ROR
declined from 69.0 percent during the base period before cita-
tion release programming to 9.0 percent during Period VI when

citation release was employed in 6i.9 percent of all arrests.
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® ROR accounted for 100 percent of all nonmonetary, pretrial
releases -during Period i, but only for 12.8 percent of all

" nonmonetary, pretrial releases during Period VI.

o When used simultaneously, ROR and citation release produced
2.9 percent more releases from the jail than ROR produced

alone during Period I.

- @ A point can be reached (approximately the 40 percent level
of citing) when citation release and ROR together do not
result in any further reduction in the number of persons who

are detained pending their first court appearance.

In broader perspective, the example illustrates the effect which
ROR and citation release, separately and in conjunction, can have on

the police and jail work loads:

o There was a net increase of 18.2 percent (1,000 in Period |
to 1,182 in Period VI) in the number of arrests made by the

police on misdemeanor charges.

® There was a net reduction of 55 percent (1,000 in Period |
to 450 in Period VI) in the number of persons arrested on
misdemeanor charges whom the police transported from the scene

of arrest or from the station house to the jail for booking.

e There was a net reduction of 55 percent (1,000 in Period |
to 450 in Period V1) in the number of persons who had to be

processed into the jail following arrest.

® There was a net reduction of 84.5 percent (690 in Period |
to 107 in Period V1) in the number of persons who had to be
processed out of the jail following their clearance for pre-

. trial release.
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Although the example used aone was constructed on assumptions
considered conservative when compared with actual reported experience,
it does serve to‘demonstrate'that introducing or intensifying a cita-
tion release program can have a dramatic effect on a jail's reception
center's work load; the size and intensity of screening of a pretrial
unit's work load; the presentence prisoner population of the jail;
and the amount of time which the police must spend in transportation
and bocking activities. The example also suggests the type of infor-
mation which can prove useful for program monitoring, evaluation, and
cost~benefit study purposes~if operational activities are attended by
a well-planned, faithfully executed, data recording and reporting

system.

The Impact of Citation Release on Arrestees Detained on Felony Charges

Instituting and fully employing a comprehensive citation release
program can have a very significant effect on the pretrial processing
of persons arrested on felony charges. This effect will be especially
felt if:

® Prior to initiation of citation release, the pretrial release

unit's efforts were fully absorbed in processing detainees

arrested on misdemeanor charges.

® There is a substantial, unfilled need felt by the judges for
information or recommendations concerning the pretrial custody

status of felony detainees.
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® The reduction in the number of persons arrested and detained
for misdemeanor offenses following the introduction of cita-
tion release programming does not result in a cutback in the

size of the pretrial release unit staff.

e Increasing the intensity of screening and postrelease super-
vision measures for misdemeanant arrestees can be handled
with the expenditure of less than the total time recovered
from not having to screen persons cited.

Persons arrested and booked on felony charges generally are regarded
by the courts as posing greater threats to the public and pésing greater
risks of committing new offenses and/or not remaining available for
prosecution if released prior to trial. Consequently, the courts are
reluctant to release them on their recognizance or to facilitate their
release through setting bail at readily ohtainable levels in the absence
of strong justification. The requisite justification desired by judges
comes in the form of verified, in-depth information and assurances that
pretrial release can be attended by and supported with competent super-
vision, resources, and control.

The courts will act to facilitate the pretrial release of felony
defendants only when they have access to pretrial services which can’
develop the type of information they desire; work out and impliement
release plans which offer reasonable assurance of providing the levei
of control needed to deter further misconduct; and guarantee the
defendant's appearance in court. Only when pretrial release units are
not fully occupied with misdemeanor cases can they hope to meet the

courts' needs with respect to felony cases.
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Because felony cases typically require more time to prosecute
from arrest through trial than do misdemeanor matters, the average
felony defendant will account for more prisoner-days in jail than
the average misdemeanor deéendant. Therefore, any méasures which
can be successfully directed toward reducing the length of ﬁretrial
confinement of felony defendants can result in significant do{lar
and bed space savings for pretrial detention facilities.l

In setting the stage for the example described above, it was
assumed that the police agencies made 200 felony arrests during the
base period (Period 1) as well as 1,000 misdemeanor arrests. |If it
is assumed that none of these arrests were handled by citation and
that all 200 persons involved were admitted to jail, how is this group
of detainees affected by the deveiopment of a misdemeanor-citation
release program of the dimensions established in the. example?

In the example being used, none of the I,OOO persons arrested
on misdemeanor charges ddring Period | were screened by the police;
all were admitted to jail where they were screened by a pretrial
release unit. In Period VI, policé agencies screened all 1,127
misdemeanants arrested (see Table 1V-2%*), admitting only 395 to jail
for ROR screening by the pretrial release unit. In Period |, the
pretrial release unit ROR'd 690 detainees; in Period VI, only

107 detainees were ROR'J.

*Table 1V-2 data used an assumption that FTA cases apprehended
and returned to custody would be deemed ineligible for any form of
pretrial release.
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Using (1) the admission and ROR figures developed in Table V-2
and (2) the arbitrarily stated estimate (see Table IV-4) of the average
amount of time required t¢ screen each admission and arrange for the
ROR of each detainee found suftable, it Is possible to demonstrate
how the pretrial release unit's work load changes.

Although in order to meet the service needs of increasingly high
risk populations:

e the average amount of time allotted to screening is increased

100 percent between Periods | and Vi; and

e the average amount of tfme allocated to implementing decisions
to release on recognizance is increased 400 percent;

the number of hours required by the pretrial release unit to service its
work load declined from 391 during Period | to 308 during Period VI-+
a reduction of 21.2 percent. The 83-~hour differance is available to
the pretrial release unit for redeployment. One target popuiation
would be the 200 felony arrestees postulated as being admitted to the
jail during each period.

If one aszumeg that 25 percent of the persons arrested and booked
on felony charges are clearly not available for consideration of
pretrial release screening (e.g., capital offenses, holds, released
to other jurisdictions, charges dropped), there are still 150 persons
who could be screened. |If the 83 hours were used for screening this
group and preparihg reports for the courts considering their pretrial

custody status, an average of 33 minutes could be allocated to each case.
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TABLE V-4

DEMONSTRATION OF THE IMPACT THAT DIFFERENT USAGE LEVELS
OF CITATION RELEASE PROGRAMMING CAN BE EXPECTED TO HAVE

ON. THE CHARACTER OF THE DETENTION POPULATION SERVED BY AN ROR UNIT I
AND ON THE AVERAGE AMOUNT OF TIME THAT CAN BE ALLOCATED

TO SERVICING EACH MISDEMEANANT DETAINEE l

NO. OF AVG. AMOUNT TOTAL NO. OF AVG. AMOUNT TOTAL TIME TOTAL TIME
MISDEMEANOR OF TIME TIME MISDEMEANANT OF TIME EXPENDED EXPENDED
ADMISSIONS ALLOTTED/ EXPENDED DETAINEES ALLOTTED/CASE EXECUTING FOR SCREENING
REQUIRING - CASE TO BE FOR RELEASED ON FOR DECISION AND

PERIOD SCREENING SCREENED SCREENING RECOGNIZANCE ARRANGING ROR TO ROR IMPLEMENTATION
[Minutes] [Minutes) {Minutes) {Minutes) {Minutes} [Hours
! » 1,000 20 20,000 690 5 3,450 23,450 391 l
] 858 22 18,876 555 - 7 3,885 22,761 379 l
11} 737 25 18,425 436 10 4,360 22,785 380 l

v 614 29 17,806 318 14 4452 22,258 37
\J 501 34 17,034 207 19 3,993 20,967 3

vi 395 40 15,800 107 25 2,675 18,475 308

_5]_
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If the information and recommendations generated from the use
of the 83 hours were to result in ten prisoners gaining their pretrial
release-~either on iowered bail or on their own recognizance--with each
beingfree for two weeks pending trial, the 140 man-days of custody
made unnecessary could translate .into sizable, direct and indirect
dollar savings to the local taxpayer alone.

Although the example is based on arguable assumptions and ignores
other factors which are at work in actual practice, it does suggest
again the distinct interrelationship between citation release and
jail~based pretrial release measures. In summary, neithér type of
programming should be undertaken or modified without the sponsor of
change possessing an understanding of the common and unique contribu-
tions both programs can make to the processes, benefits, and costs
of the local criminal justice apparatus of which they are or wouid
become a part.

Where a jail-based pretrial release program is already in opera-
tion, the introduction or augmentation of a citation release program
can'ahd should radically change the nature of both the clientele of
and the service provided by the pretrial release operation. By screen-
ing the misdemeanant a}restees on the streets and in the station house,
the police can permit pretrial release unit personnel to spend more
time servicing the high-risk misdemeanant arrestees and the previously
unscreened persons arrested on felony charges. Citation release pro-
gramming both directly and indirectlylpossesses the potential for

reducing police transportation, jail admission and release processing,

and detention custody and care costs.
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The Distribution of Costs and Benefits Between Cities and Counties

The relationship which exists between citation release program-
ming and ROR programming has another dimension. In many counties,
primarily those in metropolitan areas, municipal police departments
make most of the arrests (and detain most of the arrestees) in the
county. On the other hand, the county is the jurisdiction which
must receive and care for most if not all persons arrested and held
by the police. Bécause the benefits which the police (and their
parent cities) can hope to realize from employing citation reclease
are modest when compared to the benefits which reduced jail and
related program work loads can confer upon counties, citation release
programming requires the willingness of all officials and pé]itica]
leaders in the community--especially those in the cities~-~to abandon
parochial thinkiné and to recognize and respond to the needs of a

constituency which transcends municipal boundaries.
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CHAPTER V

KEY ISSUES

As history measures developments in the criminal jJustice field,
citation release is still an innovation--but one which has entered
adolescence in less than two decades. There are many philosophical,
policy, and procedural issues which have yet to be resolved. While
some of these issues are settled by legislative action when enabling
statutes are enacted, others remain for locai criminal justice agency
planners and administrators to dgal with. Some of the key issues
associated with citation release are discussed briefly below and in

more detail later in this document.

Legal lIssues

For a practice that has been in use for little more than fifteen
years, citation release has precipitated very iittle litigation. It
is believed this is because the rules governing arrest and the use of
traffic citations were already well developed before citation release
(which incorporated many of the rules) developed.

Although the essential elements of citation release appear to be
legally sound, some legal scholars have identified certain potential
issues which should be considered by anyone framing enabling legisla-

tion or providing iegal counse! to those drawing up operational orders
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for citation release programming. Some of these issues are presented .

below:

® Can the use of citation release be considered "in lieu of

arrest'' rather than involving arrest without detention? The
concept that the use of citation release is in lieu of arrest
(and detention) can lead to some practical problems if
accepted. For example:

-~ Can persons issued citations truthfully claim after
the fact that they have not been arrested?

- Are citing officers immune from liability for false
arrest charges?

~ Does the requirement normally involved in arrest apply,
that is, that officers have probable cause for thinking
persons have committed a crime?

- Do officers have the same authority as they possess
when making an arrest to detain a suspect at the scene?

- Does the requirement that an offense must have been
committed in the officer's presence apply (in states
where it is legally required in cases of arrest)?

- |Is the right to search--authorized in the case of
arrest by statute--compromised?

- Does the requirement, established in the event of
arrest, that suspects be given Miranda warnings apply?

e Does limiting the use of citation release to persons arrested

on misdemeanor charges and only to those persons residing within
a specified area of the state violate the ''equal-protection-of-

the=law'' clause of the Fourteenth Amendment?

Do statutes which mandate the use of citation release absent
the existence of specific circumstances increase the likelihood
that police officers will be subjected to false arrest suits

in cases where they do not cite, believing adequate cause

exists to make an exception to the rule?

.-55.-
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To the extent these issues have been formally addressed by legal
commentators and by the courts, there is substantial agreement that
the in-lieu-of-arrest concept when embodied in law yields nothing
which is not present under laws specifically authorizing the use of
citation afte} arrest. However, because of the potential for these
issues to be exploited in particular circumstances, legislators and
legal counsel to police agencies should be made aware of them--
before they are made part of or excluded from statutes or administra-

tive procedures. .

Psychological Resistance

Before identifying and examining some of the substantive issues
involved in the use of citation felease, attention is drawn to two
factors which can be labeled the '"quiet issues.' These are issues
which are not always recognized; if they are recognized, they are
not likely to be openly acknowledged. Yet their influence can be
crucial in any effort to deal rationally with legitimate issues.

Both involve psychological factors, and the two issues are related.

The first is simply man's individual and collective resistance
to change. In the absence of considerable discomfort, the present
with its imperfections is preferred to the future with its unknowns.
Jailing following arrest is a traditional law enforcement ritual. It
is partly supported by and in turn supports many other processes which

collectively constitute the unique role of law enforcement in our society.

_56_



In the minds of some law enforcement personnel, anything which threatens

to replace postarrest detention threatens the entire law enforcement
operational system.

A second hidden séurce of resistance to citation release lies in
an individual and collective neeq to punish the wrongdoing of others
in ordér o a13ay the guilt men harbor concerning their own misconduct
and unaccepcable desiras. Jailing is a strong symbol of punishment,
and anything whick threatens to minimize &r eliminate it can generate

psychic discomfort and is therefore resis

Impact on Police Agency Functioning

One issue surrounding the use of citation release is whether or
not the process prevents or seriously interferes with the police

agency's capacity to pe}form certain actions or provide certain condi-

tions considered essential. The actions and conditions can be classified

as follows:

t

e The performance of certain administrative and investigative
functions (e.g., conducting interrogations, clearing other
offenses, verifying alibis, preventing tampering with evidence

of witnesses). .

e The performance of certain assumed police functions which are
not or cannot be accomplished at the time by other government
agencies (e.g., providing shelter to inebriates, obtaining
physical examination of prostitutes, preventing continued
criminal conduct pending trial, impressing upon the accused
the seriousness of his offense, punishing by use of prétrial
detention persons who might otherwise receive iﬁadequate,

judicially imposed punishment).
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e The establishment of a legal basis for search, identification,
and restraint (e.g., searching for weapons, fingerprinting the
accused, checking to determine whether the accused is wanted

for more serious offenses).

® Providing maximuﬁ assurance that the accused will appear in

court.

Although some police administrators considering the use of citation
release express serious concern that initiating the practice will com-
promise the effectiveness of certain desired operational practices,
most who do adopt citation release programming find their original
fears not justified. Inconveniences tend to be minor and temporary
as adjustment in long-standing practice occurs, and they are frequently

offset by the elimination or reduction of certain onerous activities.

Program Sponsorship

To the extent formal efforts have been taken to date to initiate
the use of citation release, they have been primarily the result of
individual law enforcement agencies seeking to adapt to new legislation
'or other precipitating events. They have not been sponsored, planned,
or executed as joint efforts of all affected criminal justice agencies
in a given area. However, in recent years and largely as the result
of requirements of the federal Safe Streets Acts, all criminal juStice
agencies serving a single community have come to appreciate the extent
to which their individual operations are interrelated, as well as the
need to engage in coordinated program planning and implementation=--

if only to meet the conditions for receiving grants.
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Communities contemplating the initiation or significant expansion
of citation release efforts need to decide whether such efforts are to be
allowed to develop piecemeal, with eth police agency deciding its
own degree of participation (if any), or are to be .structured pursuant
to decisions, plans, and implementation activities made in concert by
all the community's criminal justice agencies. This particular issue
of individual or joint sponsorship of program development involves
strong traditions, the ability to copé with fragmentation of respon-
sibility, and the willingness to adjust to new concepts. Yet the issue
and its resolution, more than any other, can be expected to govern the
nature and success of any effort to enlarge the use of citation release

practices. -

Extending Eligibility to Persons Arrested on Felony Charges

National figures for recent vears reveal that about one reported

arrest in five involves a feldony charge. Roughly 40 percent of these
felony arrests (8 percent of all reported arrests) are for crimes against
property; 50 percent of felony arrests (10.5 percent of all reported
arrests) are for crimes against person; and the remaining 10 percent
of felony arrests (1.5 percent of all reported arrests) are for offenses
involving drugs and offenses against public morals.
' With the exception of five states (as of 1/1/76), persons arrested
on felony charges are ineligible for consideration for citation release.
Where eligibility does exist, the practice is used sparingly=-primarily
for offenses aginst property--and has caused few problems.

With citation release rapidly becoming the standard rather than

exceptional response to arrest in misdemeanor matters, the question of
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extending fts use to felony arrest situations will surely arise with
increasing frequency for legislators, police administrators, judges,
and criminal justice planners.

Although, to date, many law enforcement agency administrators
do not want the authority to cite in felony matters, it is probable
that in the future such authority will not only be widely provided
by statute but increasingly used. Legislation, court rules, and
administrative policy which arbitrarily prohibit the consideration
of the citation release option in felony arrests invite legal attacks
on the grounds that the restriction has the effect of denying equal
protection guaranteed by the Fourteenth Amendment. It can be argued
that citation release eliminates the economic discrimination inherent
in bail and that, in the absence of commanding reason, treating persons
arrested on felony charges differeﬁtly is to deny them the right of
not being discriminated against economically.

The facts that (1) the distinction between misdemeanor and felony
offenses may be only a matter of a dollar in value of the article stolen
and that (2) many arrests for felony offenses are reduced to misdemeanors
by prosecuting officials weaken any representation that felonies are

inherently different and therefore justify a different level of processing.

Denial of Eligibility to Misdemeanor Offenders on Basis of 0ffénse Charged

In states where enabling legislation does not mandate the use of
citation release, as well as in states which do, any police administrator

who for some reason wishes to deny citation release eligibility to anyone
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.. assault, and drug possession, as well as persons.arrested on out-

arrested for a particular offense can find a way of doing so. A
persistent finding of u&suitability.i5~used to accomplish what
eligibility factors fail to do. The most common subjects of this
phenomenon are all peréons arrested for drunk driving, prostitution,
standing warrants.

Designers and sponsors of citation release programs may be faced
with the issue of deciding to what extent, if any, mass exclusions
from eligibility based on offense ére to Be formally condoned. How
the issue is resolved can have a significant impact upon jail popula-
tions and work loads, ROR work loads, and criminal justice operating
costs. Anyone seeking to discourage the disqualification of mis-
demeanant arrestees on the basis of offense alone should be aware
of the following considerations based on contemporary operating exﬁer-

ience.

Driving under the influence of alcohol

In juriﬁdfctions where the public inebriate is handled for the
most part outside the criminal justice system, it is not uncommon for
one-fourth of all misdemeanor arrests and an-even larger percentage
of all misdemeanor jailings to be for the offense of driving under
the influence of alcohol. The drunk driver and how he is handled

“upon arrest is of no small consequence to anyone concerned with pre-
trial release in all its forms, police and jail workloads, criminal

justice costs, and related matters. Because of their numbers and the
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attention they require while in the custody of artesting and detaining
authorities, drunk drivers as a group are worthy of more creative
approaches for their handling than they have received to date.

Because at the point and time of arrest, the drunk driver poses
a thréat to the lives and property of others as well as his own, it is
‘understandable why most police agencies bar the use of field citation
in all cases and the use of station house release in most. The
"four-hour rule'" followed by many law enforcement agencies frequently
means that the custody of and the responsibility for the drunk driver
passes from the arresting department to the detaining agency before
the arrestee is eligible for pretrial release consideration.

There are some police agencies, however, that have begun developing
ways to cite and release rather than detain drunk drivers. A driver,
although so intoxicated as to not be allowed back behind the wheel of
a car, will be cited and released to the custody of another person in
the vehicle if the arresting officer determines that the other person
is capable of maintaining control of the arrested driver,

When a passenger cannot assume responsibility or the driver cannot
understand the citing process or refuses to sign the notice to appear,
the arresting process moves from the street to the station house or
detention facility. |If a third party can be contacted who will come to
the station house or jail, the arresting officer may release the érrestee
into his custody--again, only if the arrestee is capable of understand-
ing and participating in the citing process and if the arresting officer
is satisfied that the third party can ekercise effective control over

the citee until he is sober.
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Some police agencies, interested in reducing the amount of time
drunk driving cases tie up their personnel, are experimenting with a
nrocess which is aimed at not oniy eliminating detention but also
the length of the period the arrestee is in the custody of the police.
Persons stopped for drunk driving are immediately brought to the
station house where théy are administered a breath, b]ood; or ﬁrine
test. After the test, the driver is cited and released tc an adult
friend or relative. In one-car-family situations, the police may

even take the driver home--if the arrestee:

® |Is not deemed dangerous.

e Does not require medical care.

e Has satisfactory identification.

e Does not have a history of previous drunk driving convictions.

® Resides within the county or metropolitan area.

Communities using this plan report no serious problems as far as
citees getting into further trouble before becoming sober. Police
agencies report saving an average of 30 minutes for each arrest.

The practice is carried on with the advance approval and support of

courts, prosecutors, and communities' governing bodies.

Minor assault

Police agencies have shown an increasing tendency to cite rather
than book persons arrested for fighting or for other kinds of minor

violence directed at individuals. When one or more of the combatants
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shows no signs of exercising self-control, arresting officers cannot
issue field citations and must remove the persen or persons to the
station house. If tempers do not subside, booking normally follows.

In recent years, many police officers have received traiéing in
crisis intervention techniques. By bringing this newly acquired
skill to bear at the scene of arrest or at the station house, police
officers are often able to stabilize many situations to the point
where no confinement is necessary or, in many instances, no arrest
is required.

The extent to which persons involved in assault can be cited,

therefore, is governed by the skill arresting officers demonstrate

_in defusing the situations leading to their Intervention.

Gambling, prostitution, pornography

Persons suspected of and arrested for offenses involving gambling,

- prostitution, pornography, and other so-called victimless crimes pose

difficult problems for law enforcement agencies. Many persons engaged
in such activities are by any test poor risks as far as appearing in
court is concerned if they are cited and released or even booked and
OR'd or bailed out. Aside from this, though, there are other
pfoblems.

The existence of gambling, prostitution, pornography, and similar
activities in a community can become a highly charged political issue.
How the police do or do not respond to these conditions is often very

visible and the subject of much attention by the public, press, and
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political leaders. Under such circumstances, police agencies are
often forced to adopt policie; which are concerned with appearance
and accountability. Arrest followed by booking serves such ends
better than citing and releasing--a course of action easily meCon-
strued as the exercise of favoritism, a consequence of payoff, or a
proper lack of concern for maintaining law and order.

When police agencies are properly protected from political
influences and have developed the internal controls for monitoring
the performance of their manpower, they can and do find it possible
to use citation release in these types of cases, employing the same
criteria applied when establishing the suitability of persons arrested
for assault, theft, or any otHer offense.

Arrests revealing existence of outstanding warrants
for prior offenses or failure to appear

In the course of making arrests in traffic as well as misdemeanor
matters, it is not uncommon for police officers to discover that their
suspects are currently the subject of outstanding warrants related to
earlier misdemeanors or infractions. In the past, most police agencies
assumed that citing and releasing such persons would be both illogical
and;il]egal, irrespective of their circumstances.

Many of these persons would be deemed unsuitable for citing even
" if it were legal to do so. Many have previously been cited in other

jurisdictions only to fail to appear in court as promised--sometimes

on several occasions. Citing such persons again would be irresponsible,

even if legal.
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There are enough situations, however, where a strong possibility
exists that a person would appear if released, thereby justifying the
use of citaticn release. In the interest of broadening the area of

discretion within which the police may act, courts should review the

‘defendant's circumstances in the course of issuing warrants and indi-

cate in'writing on the warrant whether or not upon apprehensién the
subject may be cited and released. With such authority, the police
afe then free to decide as they would with any other kind of offender
whether or not citation release could be used in conjunction with the

new arrest.

Marijuana possession

Legislation concerning the possession of marijuana is in a state
of flux, representing changing public attitudes. The trend seems
clearly in the direction of defining the possession of small amounts
of marijuana to be an infraction rather than a misdemeanor. The use
of citation release is mandatory in a growing number of states. Where
it is not mandatory, it is still the procedure most widely used. The
principal reason why persons arrested for this offense are jailed is
the arresting officers' assessments that the suspects are unlikely to
appear in court, fearinsg acnviction and the imposition of fines they

would be unable to pay. ; ‘

Shoplifting

The shoplifter is a prime candidate for citation release. Many
agencies cite more persons for this misdemeanor than for any other

offense, and most of the citations are issued in the field.
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Most shoplifters are apﬁrehenéed by store security personnel and not
by the police. In many communities, the police are summoned to the store
after a suspect has been apprehended. After reviewing the circumstances
and establishing the suspect's eligibility and.suitability for release,
the police officer issues the cjtation. Screening includes determining
whether or not the suspect is a professional or amateur shoplifter and
establishing whether or not he has previous convictions for theft, in
which case the present offense might constitufe a felony. '

Some communities have experimented successfully with empowering and
training store security personnel to act as ''special patrolmen'' and to
cite apprehended suspects directly to court. Such personnel are trained
and equipped to collect, photograph, and process evidence, thereby
‘e]iminating the need for the police to perform these functions. Most
stores large enough to have their own security forces, with appropriate
authority from and consultation with their police agencies, can relieve
the police of many hours of work. There is some experience, however,
which suggests that if failure-to-appear rates are not to be exceséive,
the police must invest some time training private security personnel in
conveying to the cited person the necessity for his appearance in court

and to sufficiently impress upor him the risks he runs for not doing so.

The Use of Field Citation Release Versus Station House Citation Release

Those concerned with staging a citation release effort must decide
how much emphasis, if any, is to be exerted to have arrestees cited at

the time and place of arrest rather than later at the station house.
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Citing in the field generally involves decision making by relatively
inexperienced personnel and on the basis of incomplete and frequently
unverified information and living with the risks involved. When an
arrestee is transported from the arrest site to the station house,
more time, equipment, information, and experienced judgment are avail-
able to bring to bear on the Qecisioh-making process. On the other
hand, it is generally conceded that whenever a person who could be
cited in the field is transported to the station houge first for an
assessment of his qualifications for release, much of the benefit
which can result from field citation is compromised.

The ]aw enforcement agency administrator must decide to what degree,
if any, he is willing to train, equip, authorize, and support his street
manpower to cfte in the field in the effort to offset the higher risk

and to realize the greater benefits inherent in that option.

Disposition of Failure-to-Appear Cases

Police and others observing the way citation éases are handled in
court often note with dismay that nothing ever happens to persons who
fail to appea;. Their concern reflects a fear that unless those who .
ignore their responsibility to appear in court as promised are brought
before the court and held accountable for their defection, citations
wi]l come to have no meaning in the hands of the police, and citizen

respect for the police and courts will invariably weaken.
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What observers of contemporary citation programs are seeing is the
consequence of thé lack of any coordinated process involving all criminal
justice agencies concerned--police, courts, court clerks, prosecutors,
and others--for dealing with the FTA case and the fragmentation of
responsibility for acting. Once the citation is written and forwarded
to the prosecutor or the court, the police no longer are involved. .The
judges and prosecutors, already preoccupied with cases where appear-
ances are made and reluctant to further burden themselves with trying
and prosecuting FTA citees on new charges, tend tc allow the matters
to dwindle away through continuances and finally dismissal "in the
interest of justice.'!' Contributing to this may be the aksence of any
investigétive or social work staff or agency that the court can turn
to for information, advice, and case service.

Sponsors of new or broadened citation release programming need to
decide how important it is to the integrity of the program that the
FTA case be called to account, and how the participating agencies can

discibline themselves to carry out their responsibilities.

e

The Need foir Program Monitoring and Evaluation

If it is assumed that a community criminal justice system initiates
use of a citation release program with certain objectives in mind, it
is reasonable to conclude that at some point after the program has

achieved full-scale operation those officials sponsoring the program
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or responsible for its administration would want to know to what extent
the program is achieving its objectives. In addition, it would seem
reasonable to conclude that those responsible for the program's operation
would also want to identify areas of poor functioning so that the pro-
gram, like a machine, could be tuned in the interest of improving its
performance.

Even the most casual review of past and present citation release
programming leaves little doubt that individual agencies know very little
about the effects their citation release efforts have on their own
operations, clientele, and costs, and even less about the impact their
efforts are having on the local criminal justice process as a whole.

Very little data is recorded, and what is recorded and collected is
not very useful for purposes of determining what serves the agencies'
objectives and what doesn't.

The issue that sponsors of any new or augmented program or program
element must face is whether (1) the innovation, once introduced, is to
be assumed to produce all the results which were intended and at a
level of efficiency which cannot be improved upon; or (2) the innova-
tion introduced needs to pe monitored so that operational feedback can
be obtained for determining if operational alterations are required,

and guiding the nature and scope of any changes indicated.
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CHAPTER VI

DETERMINING WHO QUALIFIES FOR CITATION RELEASE

In any jurisdiction where the use of the citation release option
has been authorized, every police officer must make two determinations

when making an arrest:
e Is the arrested person eligible for citation release?

e |If he is eligible, is the arrested person suitable for

citation release?
Vs

!

How accurately and skillfully these determinations are made essentially
reveals how viable a citation release program is and the type of impact

it has on the total criminal justice operation it is a part of.

Eligibility

Eligibility is concerned with arbitrary factors spelled out in
state statutes, court rules, and administrativ; operation orders. A
statute may limit the u;e of citation release to persons arrested on
misdemeanor charges, in which case all persons arrested on felony
charges would be ineligible. Court rules may limit the use of citation
release to persons ﬁ6¥ currently on probation or parole; persons falling
intd these two gégups would be ine]fgiEle. A bé]fﬁe'déﬁé;fment'may'héve
a policy (incorporated in an operaticnal order governing the administra-

tion of citation release) of not issuing citations to persons who have

—7]_
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not resided within a given geographical area for at least six months.
Eligibility, then, is concerned with objective factors that either

exist or do not exist for any given person.

Suitability

‘Suitability involves facto;s wh}ch require a judgment to be made.
When a statute or rule or order permits the denial of citation release
to persons likely to harm themselves or others, the arresting officer
must make a judgment of an individual's potentialities.

The critical question the officer must ask himself and answer
in order to decide whether or not a person he has arrested is suitable
for citation release is: "If cited, can this arrestee be expected to
appear in court (or other specified place) at the required time and
location?"

The question of whether the person, if cited and released, will be
a danger in the community (that is, will he conmit new offenses?) is
irrelevant in theory, since a person cannot be denied his freedom
solely on the basis that he might engage in future misconduct. However,
just as the courts do in determining the amount of bail to be required
of incarcerated persons, police officers considering suitability for
citing can take into account such factors as the nature of the offense
for which thé arrest has been made, the moral character of the arrestee,
his past criminal record, any priQr flight from custody, and the quanity

and quality of the evidence against the person. But in considering
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these factors, they must be viewad as indicators of the arrestee's
likelihood of showing up for trial--not as indications of whether fe
will be a danger in the community pending trial.

While the distinction'between "untrustworthiness' and ''dangerousness'
ma9 seem academic and have little practical value at the point of
arrest, it is important that arresting officers understand the principle
involved.

The answers to the arresting officer's questions, !'Is the arrested
person el%gible for citation release?" and '""If he is eligible, is he
suitable?" are to be found in:

e The provisions of the state's laws governing arrest and post-

arrest disposition.

e The policies developed and promulgated by local law enforcement,

prosecutors, and court agency administrators.

@ The arresting officer's (or his supervisor's) judgments and
interp?etations of (1) the law, (2) policies, and (3) his
assessment of the circumstances and potentialities of the

arrestee.

State Legislation

Legislative action authorizing the use of citation release as an
alternative to postarrest detention usually defines eligibility in
terms of classes of offenses. Most commonly, persons arrested on felony

charges are declared ineligible. Persons arrested on certain misdemeanor
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charges (e.g., sex offenses) may also be specifically disqualified.
Enabling legislation also defines the amount of discretion which is left
to the arresting authority for determining who can be censidered not
eligible.

On the b§sis of experience‘reported thus far, it would seem fair
to conclude that the healthiest environment for a comprehensive cita-

tion release program is provided by enabling legislation which mandates

the use of the practice for zil misdemeanor matters, except in cases

where some specific cir;umstances are formally claimed to exist which
contraindicate citation release in lieu of detention. The legislation
should set forth the specific kinds of conditions which justify not
citing and releasing.

The statutes of Minnesotz, Vermont, and California (see Appendices

A, B, and C) can serve as models for efforts to achieve improved

enabling legislation.
Enabling laws should provide that, on a case-by-case basis, excep-
tions may be made to the rule of mandatory issuance of citation when

the arrested person:
e Insists upon being taken immediately before a magistrate.
® Refuses or is unable to identify himself.

@ Is so intcxicated as to constitute a present danger to himself

or others.

® Requires medical examination or care or is unable to provide

for his own safety.
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® Is judged likely to continue or resume his offense, thereby

jeopardizing the safety and property of others.

@ |Is likely to jeopardize the prosecution of himself or others

if released.

e |Is found to be the subject of outstanding warrants.

[3

State enabling Iégislation (or administrative policy) should not prohibit
the use of citation release solely on fhe basis that an offense for which
an arrest is made is defined as a felony.

Given reasonable cause, the state has the right to prosecute any
citizen suspected of criminal misconduct. To that end, the state is
entitled to take steps to assure that accused persons are physically
available for all stages of their prosecution. S5ince the accused are
entitled to the presumption of innocence, the state is obligated to
employ the least restrictive measures available which offer reasonable
assurance of effecting the accused person's availability for prosecution.

The traditional practice of jailing all persons arrested and only
those with access to financial resources gaining pretrial release was
gradually recognized as being defective on two grounds: It discriminated
against the poor, and it permitted the dangerous and untrustworth9 person
as well as the harmless and responsible person to gain release (assuming
the person possessed the requisite financial capacity to do so). Recog-
riition of the discriminatory aspects of the bail system spurred the
growth of the release-on-recognizance practice. Accused persons arrested
and jailed who appeared responsible enough to appear in court on their

own were able to gain their release without the need to post money bail.
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Since release on recognizance proved to be a reasonably safe pro-
cedure for assuring the accused's presence for prosecution, it suggested
and sﬁpported another concept: |If certain accused persons would be
released immediately after jailing without having tec post bail, at
least some of those persons could and should, in the interest of
saving both the state and the accused unnecessary inconvenience and

expense, be released immediately following arrest without being jailed

at all.

From their inception, both ROR and citation release came to be
applied primarily to those persons arrested on misdemeanor charges and
only sparingly to persons arrested on felony charges. As a result,
both strategies served to reduce the discrimination inherent in the
bail system essentially forvthe misdemeanor offender. Among the

m{hority of misdemeanants regarded as too unreliable to be trusted

\

7 to present themselves for prosecution if released, those with the

necessary financial resources could still gain their releése on bail.
With respect to persons arrested on felony charges, the assessment

of whether or not they were reliable enough to be trusted to appear
for prosecution if released was and continues to be complicated by

the widely made assumption that persons who committed felony offenses
are inherently more dangeraus and récidivistic than misdemeanants.
Accordingly, a higher level of justification and judicial action came
to be required in order for felony arrestees to gain release on their

own recognizance. At the present time, with a few notable exceptions,
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pretria[ release by means of citation is not permitted by legislative
or administrative policy. Yet once jailed, those arrested on felony
charges who possess the necessary financial capability can achieve
their pretrial release by posting bail, while the financially incapable
remain in custody. Thus, the operation of ROR and citation release
prograﬁs, which have significantly counteracted the discriminatory
effects of bail as far as misdemeanor offenders are concerned, fail

to accomplish the same end for felony offenders.

There is nothing Iinherent in felony offenses or in the persons who
commit them which justifies different criteria to be used than those
applied for misdemeanant matters. The distinction between the two
classes of crimes is nebulous. In some states, one cent's difference
in the value of property stoien determines whether a person is arrested
and charged as a felon or as a misdemeanant, and an act which is a
felony in some states may be a misdemeanor in others. In all states,
offenses defined as felonies may become misdemeanors at some point
during the prosecution and sentencing processes.

Police officers should be free to function under guidelines which
permit them to deny citation release where the potential for violence
or continuation of the offense exisés to a significant degree. However,
police officers should also be free to use citation release in felony
cases where little or no poféntia! fér violence exists and where there
are adequate grounds for believing the arrestees will be available for

prosecution. |f securing the presence of the accused in court is the
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sole purpose for the bail requirement, then citation release should
be available for use in all situations where the use of bail is con-
sidered unnecessary.

State statutes which mandate the issuance of citations in mis-
demeanor arrests, which require exceptions to be f&rma]ly identified,
justified, and which do not prohibit the use of citations.in felony
matters provide a stfong Foundatioﬁ for good programming. Statutes

embodying these principles can be expected to:
e Foster uniform programming throughout the state.

®  Provide police agency administrators with an unassailable
justification for seeking full-scale usage of citation release

programming.

® Minimize the rearguard resistance of police personnel opposed

to the adoption of citation release programming for any reason.

e Llessen the criticism that arresting officers receive from those

elements of the public who want all arrested persons locked up.

® Result in the gradual education of the community that the auto-
matic postarrest jailing of all suspects is not a prersquisite

for maintaining an orderly and effective criminal justice process.
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CHAPTER VIt

PROGRAM OBJECTIVES, BENEFITS, COSTS, AND EVALUATION

Unlike most early, jail-based pretrial release programs, police
citation release programs, with few exceptions, did not originate on a
projebt basis. Like so many criminal justice innovations, police cita-
tion release simply evolved as the result of a succession of adjustments
to traditional practice. For this reason, there was no impetus for
police administrators to formalize and state program objectives, system-
atically record operational experience, or analyze effects achieved in
terms of benefits and costs to the staging agency and to the entire
criminal justice process in the community. One finds, therefore, few
detailed descriptions of individual programs. The literature on cita-
tion release tends to deal summarily with actual operational practice,
focusing more on broad issues.

Recent attempts by students to survey the state of the art have
have been met with problems, simply trying to determine how widespread
the practice is in the country. Students have been even more thoroughly
thwarted in their attempts to learn the impact that identified programs
have had, or are having, on the criminzl justice operational procedures,
program services delivered, and the costs of other agencies in the system
they were introduced to. With few exceptions, police agencies using

citation release have not analyzed their own experience in a formal way.
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Persons outside police agencies who have been interested in undertaking
retrospective studies have repeatedly run into the same problem: the
kind of data which is needed to describe a program's dimensions and
analyze its effects internally and externally either does not exist or
is so widely scattered that recovering it for research purposes becomes
impractical.

Once police citation release programs are initiated, they tend to

go on indefinitely without anyone ever seeking to learn whether or not

they are achieving their sponsor's objectives, could be made operationally

safer, cheaper, and more effective, or should h§§e their eligibility
and suitability criteria revised.

It is unlikely that meaningful information will ever be developed
as long as citation programs are viewed as solely the business of police
agencies. Even if a police department were to keep detailed data on
who is cited and who is not, the reasons for approving and disépproving
the use of citations, the characteristics of persons cited, the post-
citation history of arrestees, and other data, it would still be
impossible to understand the entire process. To comprehend it all,
information would have to be obtained from files of the prosecutor(s),
jails, pretrial release agencies, and the courts. It is not likely that
a police department would want to prescribe what records these agencies
should trouble themselves to keep in order to accommodate its program
monitoring needs. Nor is it any more likely that a court administrator,

acting at the request of a judge concerned over what is perceived to be
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a growin

agencies

g F7A rate, will consider it appropriate to require police’

to maintain certain data for his purposes that they would

normally not keep or see a need for.

Cit
rate ans

ation release programs pose many dquestions which deserve accu-

wers. Some of the more important ones are listed below:

0f every one hundred pérsons cited and released, how many on

the average fail to appear in court as required?

How many of the FTA cases are deliberate, and how many are

inadvertent or unintentional?

What percentage of all persons cited and released are arrested
for a new offense between the time they are cited and the time

they are due in court?

0f every one hundredvpersons cited, how many on the average are

cited in the field and how many at the station house?

What are the three most common reasons why persons cited at the
station house could not be cited in the field at the point of

arrest?

How many of the arrestees not cited and released but booked are
subsequently released on their own reccgnizance by pretrial

release staff or by the court?

What are the characteristics (age, sex, marital status, place
and length of residence, employment status, prior record,
arrest offense, number of points on screening test, etc.) of

persons who fail to appear as required?

What relationship, if any, exists between failure to appear

and the interval of time between citation and appearance date?
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e How many hours of transportation and booking process time are
obviated each month on the average by the use of citation

release in the field?

e How many days of detention care are saved each month on the

average by the use of citation release?

® Are there any significant differences in the failure-to-appear
rates for persons cited by rookie officers and by officers
with five or more years experience with their law enforcement

agencies?

e How many persons cited and released subsequently (1) have
charges against them dismissed, (2) are acquitted, and (3) are
convicted of a misdemeanor although arrested on a felony charge?
Administrators of agencies participating in citation release pro-
gramming who are in a position to be supplied with answers to these
types of questions would be equipped to make.changes in the areas of
eligibility, suitability, procedure, and manpower allocation which
would be expected to reduce costs and enhance benefits without increasing
risk factors. On the other hand, without the benefits of such infor-
mation, administrators either must make adjustments on the basis of
guess or endure the risk of indefinitely repeating past mistakes in
the future.

The answers to these and similar questions are not\to be fo&nd in
the records of a single agency. The answers lie in relating information
generated in one or more agencies with other information which may

only be reasonably compiled elsewhere.
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'The conclusion ﬁeems'inescapable that no single agency inveolved
in some phase of citation release can hope to comprehend its contribu-
tion to the process unless the total process is examined. For this
to occur, there must be a commitment on the part of all agencies
involved to jointly sponsor a program evaluation effort. The respon-
sibility for carrying out such an undertaking would have to be
assigned to some agency appropriately placed and possessing or having
access to the necessary technical skills to cooperate with all sponéors
in the design and evaluation of a data system. Only in this manner
can individual agencies hope to obtain the kind of insight into
their opérations to permit them to monitor their program objectives,
recognize changes required, and to be in a position to make changes
with some understanding of the effects they will have on the operations
of other agencies. Similarly, only when citation release programming
is studied as a whole will there be any likelihood that all partici-
pants will arrive at compatible objectives, determine the degree to
which they are being achieved, and learn at what price benefits

realized were obtained.

Program Objectives

No comprehensive, coordinated, county-wide citation release pro-
“gram can come into existence in the absence of some person or persons
who recognize its need, become convinced of its value, and are suffi-

ciently motivated to act. Both the concept and the motivation to
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plan, implement, and support measures to uphoid the concept imply
that the sponsors have one or more objectives in mind. These objec-
tives may be very general, such as the reduction of jail overcrowding,
or they may be quite specific, such as a 25 percent decrease in the
number of shoplifters booked at the jail by the county's police
agencies. |

In addition to objectives relating to the collective efforts of
the county's criminal justice machinery, there will be objectives
sought by individual agencies. For instance, one police department
might articulate as a goal the achievement within a given period
of a 15 percent increase in the amount of officer time for directed
patrol activities, time diverted from booking, and transportation
activities in conjunction with postarrest detention. Another police
agency--for example, the county's department of public safety--
might have as its objective a 25 percent reduction in the number of
miles its vekicles are driven to transport misdemeangnt arrestees
from remote areas to the county jail. The county prosecutor might
set as a departmental objective a reduction of 10 percent in '‘over-
charging'' by the county's police agencies.

Objectives should be compatible--whether they are ''system goals'
to be addressed by the collective efforts of all criminal justice
agencies or whether they are subsidiary goals to be sought by single

participants in the collective effort.
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Objectives can be viewed as states, conditions, or positions to
be obtained as the result of efforts directed at remedying needs. To
the extent needs'vary from community to community, so will objectives
of remedial effort. On the other hand, to the extent different com-
munities share common needs, their efforts to eliminate them can be
defined in common terms.

All county criminal justice systems have some common needs. All
must perform functions required by statutes in ways acceptable to
courts. All must allocate scarce criminal justice resources in such
a way as to gain the greatest benefit from their deployment. AIll must
seek to achieve benefits at some degree of risk of experiencing failure.
All criminal justice systems are composed of a multiplicity of adminis-
tratively independent agencfes, each with its own pafochial needs and
objectives.

To the extent these commonalities exist, it is possible to express
a general objective for the collective efforts of a county's criminal
justice machinery relative to citation release programming. It is
offered’as an example of what the sponsors of a comprehensive, county-
wide citation release program might arrive at upon collectively assess-

ing their respective needs:

The collective objective of the criminal justice agencies
serving County in undertaking a comprehen-
sive, coordinated, county-wide citation release program is to
improve the administration of criminal justice in all areas of
the county by:
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Decr=asing the use of postarrest, pretrial detention
for persons whose prosecution will not be complicated
or thwarted by their prearraignment release by the
police and who, upon release, would be unlikely to
pose any serious threat to the property and person

of others.

Minimizing when possible the visitation upon arrestees
entitled to the presumption of innocence (and upon
those dependent on them) of inconveniences and penal-
ties more appropriately reserved for convicted
defendants.

Freeing for reallocation for the support of other criminal
justice activities, manpower and other resources committed
to accomplishing the postarrest detention of persons for
whoin less expensive and no less effective measures are
available to ensure the desired prosecution.

This general objective can be subdivided and refined into a number

of specific goals. Each of these can then be converted into quanti-

fiable terms for use in program monitoring and evaluation activities.

Within the operational limits defined by this general, overriding

objective, there is room for the articulation of more limited and more
narrowly focused objectives by individual participant sponsors or

group of sponsors. The following are examples of such objectives:

Police agencies

® Reduce the amount of time pciice man-hours and equipment

are removed from basic patrol service in conjunction with

accomplishing the detention of arrested persons.

Reduce arrestee and community il1l-will and resentment
directed at the police generated by the practice of
routinely booking and detaining persons arrested for

minor offenses.
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County jail

® Reduce the number of staff man-hours expended on admitting
and releasing arrestees ultimately approved for pretrial

release.

e Reduce the average daily population of pretrial prisoners
and the attendant operational costs for food, laundry,

medical care, and so on.

® Reduce the size of the pretrial population to enable the
reallocation of bed space, staff time, and materiel to

sentenced priscners.

Pretrial release unit

e Reduce the volume of low-risk detainees requiring screening
upon admission so that additional staff time can be applied
to screening higher risk cases and arranging for the post-
release supervision of those approved for release by unit

personnel cor the courts.

Courts
® Reduce the uneven distribution of arraignment work load.

‘e Reduce the judges' involvement in bail adjustment and ROR

matters.

Prosecuting attbrnqx

® Reduce the average length of time required to screen and

prosecute persons arrested on misdemeanor charges.

e Reduce the volume of police overcharging cases.

-87-

A W S EN N S aE B EE B BN B R .

N N EE



The Relationship Between Program Costs and Benefits

Both the benefits resulting from the operation of a citation release
program and the costs incurred in producing them defy accurate measure-
ment. This is because each of them deals with intangible elements, such
as the value to a family of not having the father jailed and the cost
in credibility of the criminal justice process when a citee fails to
appear and is not apprehended and prosecuted. Yet there are suffiéient
factors on both sides of the equation which can be captured and assessed
to enable decisions to be made--for instance, in the areas of police
manpower ‘allocation, modifying eligibility criteria, and revamping
forms. and procedures.

To date, police agencies using citation release have not been able
to execute cost-benefit studies. They have lacked the necessary data
base or the technical skills required to use the data, or both. To
the extent police agencies have looked at benefits and costs, their
focus has been on those noted in terms of their own handling of cases.
Any benefits that may have resulted and realized by thé jail, for instance,
would not be considered.

The leading, if not only noteworthy, assessment of citation release
costs and benefits was made in 1974 and considered solely those factors
associated with police agency activity. Supported by LEAA funding, the
American Bar Asscciation's Correctional Economics Center undertook to
analyze what the financiai implications would be to a model community

if it were to implement certain standards set forth by the National
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Advisory Commission on Criminal Justice Standards and Goals--standards
calling for the use of alternatives to conventional arrest and detention
practice. The staff, using conservative assumptions in its analysis,
summarized and reported its findings in 1975:

o The cost of the stationhouse citation activity would approach
the cost of traditional arrest in terms of criminal justice
zystem public expenditures.

® The cost of using field citations would be substantially lower
than the cost of using traditional arrest procedures.

® Assuming a relatively low rate of eligibility for release and
a low release rate out of those eligible, the respective cita-
tion activities are estimated to be approximately 10 percent and
b1 percent less costly than traditional arrest when criminal
justice system public expenditures alone are considered.!

The project staff found that the following factors contribute to the
identified cost differences:

e While the stationhouse citation activity may allow greater con-
trol over release decisions through routine stationhouse process-
ing of accused persons prior to release, this practice also has
a significant impact on cost. Transporting and booking accused
persons under the stationhouse citation activity accounts for
63 percent of the public expenditure costs of that activity as
analyzed in this study, whereas for traditional arrest, corre-
sponding costs comprise 57 percent of the public expenditures
analyzed for the activity.

e The cost disadvantage of traditional arrest is attributable to
the routine detention of accused persons prior to their first
court appearances.

® A public expenditure attributable to the citation activities and
not to arrest, is that associated with released persons who fail
to appear in court. Such costs may be substantial if persons
are prosecuted for wilifully failing to appear. Still, the costs
of failure to appear as estimated in this study amount to less
than 40 percent of what it would cost (under traditional arrest)
to detain the full released population even for a minimum period
of time prior to arraignment.

lsusan Weisberg, Cost Analysis of Correctional Standards, vol. I:
Alternatives to Arrest, report prepared for the Law Enforcement Assistance
Administration (Washington, D.C.: Government Printing Office, 1975), p. 7.

2lbid., pp. 7-8.



When the project's staff analyzed the impact of loss of income
typically associated with custody following traditional arrest, it
found that it increased the total cost of arrest procedures by 63 percent
and caused traditional arrest costs to exceed those associated with
station housa release by 37 percent and those associated with field
citation by 87 percent.

The project's staff found that in addition to cost implications,
its study finding tended to support the following conclusions:

e The more effective a citation activity is in terms of 1) estab-
lishing a broad base of eligibility for release, 2) releasing
a substantial percentage of the eligible (target) population,
and 3) keeping rates of failure to appear at a minimum
(through effective screening and notification), the greater
cost advantage citation will have over traditional arrest.

-A relatively high rate of eligibility coupled with a low rate
of release produces arrest costs that exceed those of station-
house citation by 8 percent and those of field citation by
57 percent. )

~A relatively low rate of eligibility with a low rate of
release produces arrest costs that exceed those of station-
house citation by 11 percent and those of field citation by.
70 percent.

-With a relatively high rate of eligibility and a high rate of
release, the cost of arrest exceeds that of stationhouse cita-
tion by 27 percent and that of field citation by 230 percent.!

The project staff summarized the conclusions by stating:

Thus it appears that cost advantages will accrue where policy
recommendations of the Corrections Report can be fulfilled: mini-
mum penetration into the criminal justice system, using the least
drastic means of entry for the maximum percentage of eligible
accused persons. Further, it can be inferred from a comparison
of field and stationhouse citation activities that assuring pre-
trial liberty at the earliest possible stage produces significant
cost advantages in terms of criminal justice system public expendi-
tures.

libid., p. 9.

21bid., p. 10.
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The Correctional Economics Center's study, while based on assump-
tions rather than on proven experience of an actual program, demonstrates
what kinds of questions can be raised and answered by agency adminis-
trators or others, given an appropriate data system and the technical

skills to‘plan and use it..

Economic and Social Benefits and Costs

Initiating a citation release program (or expanding an existing
one) involves few costs and can yield considerable benefits. The balance
sheet on citation release programs, then, is almost always favorable;
just how faverable in any given situation depends upon organization and
operational circumstances, including the extent to which the practice

is employed.

Costs

The major identifiable costs associated with planning, implementing,
and evaluating a citation release program arise out of:

e Department staff time required to design the program and to

develop operating procedures.

® Printing and distributing notice-to-appear forms and instruc-

tional material related to them.

e Manpower time expended in:

- Roll call, training sessions, and learning procedures to
be followed.

- Handling any increase in record checking activity in
response to requests for information by arresting
officers regarding prior records, existence of out-
standing warrants, and out-of-county holds.
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=~ Processing file copies of notice-to-appear forms for
individual records and statistical purposes.

- Obtaining and serving warrants resulting from failure-
to~appear cases.

- Evaluating and reporting on program operation experience.

In most instances, these costs are offset by reductions in costs
normally inherent in ekecuting the traditional alternative response
to arrest--hamely, transporting arrestees to the station house or jail

for record checking, booking, and detention.

Benefits

Besides the economic and social advantages it bestows upon the
arrestees, citation release provides savings to the community's tax-
payers .in the form of reductions in arrest, detention, and prosecution
costs. The economic benefits which can be realizea in any given
jurisdiction initiating a citation release program will depend in
part on the way noncitation cases are handled by the law enforcement
agency, the jail, and the courts where first appearances are made.

Benefits are obvious. The arrestee is spared the loss of his
freedom prior to his first éppearance in court or earlier release on
his recognizance or monetary bail. He may thus be saved the expense
of posting bail, any threat to his employment, personal embarrassment
from being confined, and so on. In addftion, when the citee is free,
he has the opportunity not only to more properly arrange for hi; defense,

but is also in a position to demonstrate his capacity to exercise
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responsibility for HimSelf prior to trial and thereby reduce the likeli-
hoed he will be confined if convicted.

Citation release confers benefits upon members of the community,
both individually and collectively. Employers of citees may be spared
the loss of the valued employees' services.' Citees are free to continue
honoring other obligations they may have in the community. Citation
release can certainly benefit the community's taxpayers. Operational
savings can be achieved by police agencies using the process, as well
as by agencies responsible for operating detention facilities used by
the police agencies.

Depending upon their arrest and detention procedures, police
departments choosing to undertake citation release can expect to realize
savings when:

® Arrestees are not transported by deparfment personnel from the

point of their arrest to a station house and/or detention
booking center. (Savings are proportionate to the amount of
time which would otherwise be expended in transportation which,

in turn, is related to the distance between the site of arrest

and the station house or jail location.)

e Patrol officers and equipment are not tied up during the

booking process.

® Arresting officers are freed from the need, in certain circum-
stances, to accompany arrestees to court.
Community facilities which receive and detain persons for trial
are spared part, if not all, of the effort and expense required to book,
fingerprint, photograph, clothe, feed, supervise, and provide medical

services to persons when they are cited in lieu of incarceration.
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Persons cited and released need not be screened and evaluated by any
pretrial release program personnel, theréby enabling those units to
deal more extensively with a smaller workload. In addition, prosecu-
tion, court clerk, and judiciary personnel are spared certain paperwork
which is often unavoidable when defendants are detained rather than

cited.

The Importance of Program Monitoring and Evaluation

It can only be considered irresponsible for a community's criminal
justice agencies to collectively enter upon & course of action to
achieve one or more specified objectives if they do so without having
the ability to periodically check their position and to determine
whether their journeys are worth the expense and effort.

The processes by wh}ch operational effectiveness and achievement
are made known to program éponsors and administrators are menitoring
and evaluation.- Monitoring is a continuous process intended to feed
back to program administrators information on how closely operational
activities are approximating their scheduled output. Evaluation is
a process undertaken from time to time to determine to what degree
a program is accomplishing its stated objectives. Monitoring is
concerned with learning and reporting how the program's machinery is
working; evaluation is concerned with determining and reporting whether
the machine produced the product it was supposed to.

To exist, structured program monitoring and evaluation processes
require:

e The recognition on the part of program sponsors and adminis-

trators of the value of the products of the two processes.
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e A firm commitment on the part of a program's sponsors to
create, support, and use a monitoring and evaluation capa-

Bitity. e

e That a program's sponsor will resist the always present
tendency to avoiu expense and procedural chénge by substituting

intuition for formal processes.

A comprehensive, coordinated, bounty-wide citation release program
is a part of the county criminal justice system's totai pretrial re-
lease effort. As such, it cannot be monitored and evaluated apart
from the whole pretrial release operation. Any evaluation plan
designed to heasure the impact of citation réiease programming must
rely upon information which describes other pretrial release activities.
In order to assess the impact of citing persons e]fgible for citation
release, it is necessary t6 know a great deal about how other pretrial re-
lease measures are employed with‘not only those arrestees who are
not eligihle for citation reiease, but also with fhe noncited eligibles.
For example, a citation relea;e program might be applauded if it were
shown only that 98 percent of all persons cited appeared in court as
required. The same program might not seem so worth of praise, however,
if it were also determined that 98 percent of all noncited eligible
arrestees also appeared in court as required following their release
from detention by a pretrial service agency's ROR unit.

Normally, one would expect that in counties with a criminal justice

planning agency, the agency would be assigned the responsibility for
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program mon[toring and evaluation. |[If staffed appropriately, the
criminal justice planning agency could either perform the functions
itself or contract with outside organizations to do part or all cf
the work. 1In counties lacking a criminal justice planning agency
and in counties with planning agencies that lack the manpower and/or
expertise required, arrangements would have to be made to contract
for the service with outside private or public agencies.

Data items are records of acts undertaken and the characteristics
of the objects pf the acts. The acquisition, compilation, examination,
and assessment of data items creates information which in turn makes
possible program monitoring and evaluation.

Monitcring and evaluation are concerned with answering questions
relating to a program's processes and products. Because no two pro-
grams have exactly the same objectives and employ the same methodologies,
each program will give rise to a different set of questions. However,
all citation programs share certain broad goals and procedures, and
these can give rise to common questions~-many of which need to be
answered as part of the monitoring and evaluation processes. The
following are examples of the type of questions which can only be
properly answered with the available of data:

e What is the baseline égainst which the results of introducing

a citation release program can be compared?

o What percentage of all persons arrested on felony and mis-
demeanor charges are eligible for consideration for citation

release?

-96-



Of the total number of persons in each offense classification
(felony, misdemeanor, infraction) who are eligibie for cita-
tion release, what percentage are determined to be gnsuitab]e

and are therefore not cited?

What are the primary reasons for findings of unsuitability, and
what percentage of the total uncited arrestee group do each

of these primary reasons represent?

How uniformly and consistently are eligibility and suitability
criteria applied from one law enforcement agency to another,
by one law enforcement agency over a period of time, and by
different units within a single law enforcement agency during

a given period of time?

What percentage of all arrestees cited by a given agency are
cited in the field, at the station house, and at the jail

subsequent to booking?

What percentage of arrestees cited at the station house or at
the jail are deemed ineligible by the arresting officer at the

point of arrest?

What is the average time and range of elapsed time between
arrest and field citation release, station house release, and

postbooking release at the jail?

What is the average amount of officer time expended in trans-
porting arrestees ineligible or unsuitable for citation release

to the jail and completing the booking requirements?

What is the sex, residence, employment status, occupation, age
race, and court-status characteristics of arresteess determined
to be ineligible, those eligible but found unsuitable, and

those cited?
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0f all persons cited by each police department, what percentage
are judged by the prosecutor's office to be unsuitable for

prosecution?

0f all persons cited by each police department on a felony
charge, what percentage are judged by the prosecutor's office

to be suitable for prosecution on a lesser charge?

Of all persons cited to appear in court who fail to do so,

what percentage are prosecuted?

For a given period, how many persons are admitted to the
county's detention facility(ies) on felony and misdemeanor

charges by each law enforcement agency?
What is the average elapsed time between admission and release
for the following group of offenders:

- Persons bailed prior to screening by a pretrial release
agency's ROR unit.

~ Persons bailed subsequent to screening.
- Persons released by the ROR unit.

- Persons released by the court on the ROR unit's recom-
mendation.

~ Persons released by the court without the ROR unit's
recommendation.

- All other unsentenced persons.

What is the average amount of detention staff time required to

receive, book, and admit an arrestee?

What is the average amount of detention staff time required to

discharge a prisoner when notified that release is authorized?

What is the average daily cost of providing care and custody at

the county's detention facility(ies)?
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What is the total number of cases by offense classification

set for arraignment in the county's courts?

What percentage of the total cases scheduled for arraignment

represent persons who are:

Released on bail.

Released on recognizance by PTR.
Released on recognizance by court.
Released on citation.

Not released.

What is the relationship between the kind of citation release

(i.e., field, station house, postbooking) and failure to appear?

O0f all persons who fail to appear from each type of release

method chosen, what percentage are deemed to have deliberately

done so and what percentage are deemed to have been confused

or in error?

0f all persons who fail to appear in each release group, what

percentage are subsequently prosecuted because of their failure

to appear?

How do the failure-to-appear rates for the following groups

compare for a given period:

Eligible but noncited arrestees released by or recommended
for release by the pretrial services agency ROR unit.

Eligible but noncited arrestees not recommended for
release by the pretrial services agency ROR unit but
released by court.

Eligible but noncited arrestees released on bail.
Persons ineligible for citation release not recommended
for release by the pretrial services agency ROR unit

but released by order of the court.

Persons ineligible for citation release who are released
on bail.



e What percentage of all perscns booked at jail (and not cited
out by arresting departments) are released on bail prior to
being screened for ROR eligibility by the pretrial services
agency ROR unit?

e What is the relationship between the percentage of éligibles

cited and the number of FTA cases?

The answers to many, if not most, of the questions that must be
addressed in the course of monitoring and evaluating a program lie
buried in data already routinely recorded by criminal justice agencies.
Therefore, instituting a formal monitoring and evaluation effort will
require that relatively few new facts will have to be recorded on
existing forms and reports. It is far more likely that a new methodology
will be required to capture data that is reccrded and to convert it into
useful information which can be fed back to contributing agencies,
individually and collectively, for their guidance for planning and
operational purposes.

The principal task of the organization assigned the responsibility
for monitoring and evaluating a comprehensive, coordinated, county-wide
citation release program is to devise and equip a methodology for
assuring the production and processing of data. What methodology
should be used will be dependent upon such factors as the nature of
the county's existing criminal justice electronic data processing,
if any; the volume of arrests made in the county; the availability of
staff services in agencies participating in the program; the skill

of the staff persons involved; and the integrity of the data recorded.
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Specifically, the staff agency must ascertain from the program

sponsors (after the program's general and specific objectives have

been stated) what questions the sponsors want answered:

What information needs to be produced.

Where and how the data should be recorded.

How the data should be compiled.

How and at what intervals the data should be reported.
How the data should be processed.

How the information generated should be handled.

These and similar issues involve technical knowledge and skill.

Monitoring and evaluation plans must be deve]oped with the support of

the criminal justice planning council and the assistance of individual

agency administrators and planning, research, and record personnel.

A data system must be selected or revised. Computer or clerical time

must be procured and the programs written. Forms must be reviewed

and, where appropriate, revamped to yield data not currently recorded

or collected.
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" CHAPTER V111

MANAGING THE FAILURE-TO-APPEAR PROBLEM

The formal use of citation release programming rests on promises.
To the extent that promises given are kept, a program can be said to
be successful; to the extent they are not honored, a program can be
termed unsuccessful.

The basic act of promising occurs when an arrestee signs the
"nromise-to-appear' section of a citation Fofm: Although most arrestees
who are extended the opportunity to give their promise to appear in
writing are sincére and prove it by keeping their commitment, some
are not; and no arresting officer can predetermine with 100 percent
certainty how any given citee will respond.

The citee is not the only party extending a promise. Those who
hYave given the authority to execute the citation release option--the
state legislature, the courts, the prosecutor, and the police--all
overtly or iﬁp]icitly promige the cited person that his failure to
keep the promise will not be ignored or go unpunished. This promise
is openly éxpressed when the citing officer and/or the citation form
clearly set forth for thebcitee the penalties that his failure to
appear can invoke against him. In addition, the fact of arresf, the

form of the citation instrument, and the process by which it is conveyed

to a citee all imply a promise of action against him if he does not appear.
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A major and frequent defect in the way citation release has been
administered thus far is that the police, prosecutor, and courts have
no consistent policy for dealing with citees who do not appear in
court as scheduled. Police criticize prosecutors for not pressing
for the prosecution of persons who do not show up in court. in turn,
the prosecutors accuse the police of not aggressively seeking to
find and take into custody persons for whom warrants have been issued.

At times, both the police and the prosecutors accuse judges of taking

nonappearance too lightly. Judges argue that the court must discriminate

between different classes of failure-to-appear defendants and not be
too hasty in deciding that a nonappearance is deliberate and worthy
of being dealt with as a contempt action.

It is axiomatic that any strategy short of continuous confinement
which is used to accomplish the physical presence of arrested persons
in court'will fail more often than continuous corfinement. Any form
of postarrest, pretrial release--whether it be citation release,

ROR, or release on bail or bond or to the custody of a third party--
will have some defectors. How many defectors will depend partly

on how conservatively or liberally the qualifications for pretrial
release are defined, and partly on how astute decision makers are in
detgrmining whether persons do or do not qualify under the eligibility
rules‘and test of suitability. How conservatively or liberally defined

and interpreted the qualifying criteria are depends upon how much risk
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of failure the sponsoring community and its agents are wiiling to
accept in the hope of achieving other criminal justice objectives.
For a community's decision makers and policymakers to arrive at
any rational assessment of how much failure of any specific pretrial
release method they can afford to tolerate, they must have facts rather
than vague impressions upon which to make their judgments. With the
proper set of facts, it becomes possible to measure both success and
failure on concrete terms and to make changes in operational methods
designed to increase success and reduce failure. It also becomes
possible to measure the effectiveness of a given program (1) over time,
(2) with respect to other prerelease programs in the same community,

and (3) as compared to like programs in other criminal justice systems.

Defining the Failure-to~Appear Status

Given the fact that it is desirable to know what a program's
FTA rate is, how should failure-to-appear status be defined? |[s the
citee who is scheduled to appear in court at 10:00 a.m. who, because
of a traffic tie-up, arrives after his case has been called con-
sidered an "FTA"? |Is the citee who canﬁot keep his appearance because
he has been arrested and confined on a new charge (unknown to the court)
an ""FTA""? What about the person with marginal familiarity with the
English language, and even less with the criminal justice process, who
loses his citation and appears in court on his own initiative two days

late? Should he be considered an "“FTA"?
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In arriving at a precise definition for failure-to-appear status
for statistical purposes, it is important to focus on the the fact of
nonappearance--not the reason for it. The fact of nonappearance is
best defined by the action of a court or other hearing authority in
issuing a warrant for a citee's arrest. The issuance of a warrant
is a matter of record; It is a universally available process, and
occurs pursuant to a finding or Jjudgment.

Two special situations need explanation in terms of the definition
of FTA as a status created by the issuance of a warrant. In some juris-
dictions, bench warrants are automatically issued for persons failing
to answer at the first call in court, and the warrants are withdrawn
if the persons subsequently--usually the same day--make their appearance
on their own initiative. In such situations, the withdrawal of the
warrant has the effect of denying it ever existed. Therefore, no

failure to appear has occurred, and the persons involved are not FTAs

for statistical purposes.

Data Requirements for Computing and Comparing Failure-to-Appear Rates

In order to arrive at an FTA rate for a county~wide citation release

program, the agency charged with computing it needs to assemble the

following data:

e The total number of arrests by all law enforcement agencies.

e The total number of persons arrested who are eligible for citation.
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e The total number of persons actually cited.
e The total number of pérsons scheduled to appear.

e The total number of persons failing to appear.

Total Arrests

This information is normally compiled by most law enforcement
agencies for internal as well as external purposes. It should be avail-
able broken down by arrests for felonies and misdeineanors. Felony
offenses should be broken down by (1) offenses against persons and
(2) offenses against property. Misdemeanor offenses should be broken
down by (1) violation of state criminal code provisions, (2) violation
of county and/or municipal ordinance defining criminal acts, and
(3) violation of local regulatory ordinances (e.g., zoning, health and

sanitation, construction codes).

Total Number Eligible for Citation

State laws, court rules, and law enforcement agency policy usually
expressly prohibit the use of citation for persons arrested for certain
classes of offenses (for exampie, all felonies, sex offenses, drunk
driving). |In order to develop a basis for comparison of FTA rates of
different counties, it is necessary to determine what the citable popu-
lation is in each of the jurisdictions being compared. Therefore, it
is important that a jurisdiction's total arrests be classified as to

their eligibility for citation.
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The difference between eligibility and suitability should be kept
in mind. All persons deemed eligible for citation release are not
necessarily suitable. Shoplifting may be an offense for which a person
is normally eligible for citation release. However, shoplifters with
a hisfory of nonappearance or lack of employment and residence ties

in the community may very likely be considered unsuitable.

Total Persons Cited

This information should be readily obtainable from each law enforce-
ment agency. If the figures are based on numbered citations, the totals
need to be corrected for (1} any voided citation and (2) any citation

recalled prior to the time the first appearance was to have taken place.

Total Number of Citees Scheduled to Appear

if citations are screened by a prosecuting attorney prior to the
citee's appearance date, the number of citations the prosecutor decides
not to prosecute can be determined and subtracted from the total cited.
This should be done, however, only if the citees involved are excused

from their responsibility to appear in court.

Total Failing to Appear

From court persornel, or the prosecutor's office if appropriate,
the total number of persons formally found by the court to be FTAs
should be determined. Each person so classified should be within the

definition accepted for failure-to-appear statistics.
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Computing a Failure-to-Appear Rate

Failure-to-appear rates for citation release programs should be

computed as follows: -

Total no. of persons cited who fail to appear

Total no. of persons cited who are scheduled to appear 100 = FTA rate

An FTA rate computed in this manner represents the most refined measure
possible. It involves a narrow but precise definition of FTA (that is,
one based on the criteria of a court finding repreéented by the issuance
of a warrant) and base population not inflated by persons who are not
put to the actual test of the sincerity of their promise to appear.

For less meaningful results, the total number of citations written can

be used as the base population.

Minimizing Failure to Appear

The following measures, if regularly employed, can be expected to

minimize the likelihood that citees will fail to appear:

@ Citing officers taking the time to inform subjects of their
constitutional rights, explaining the citation procéss to thenm,
stressing the requirement for appearance and the penalties for
nonappearance, and asking the subjects if they have any ques-

tions about what is expected of them.

e Citing officers, after advising subjects of their rights and
explaining the citation process to them, reading the promise-
to~appear section to them as it appears on the citation form

before requesting their signature.
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e Including on the defendant's copy of the citation form the list
of the defendant's rights and obligations, and the penalties

for nonappearance.

® In communities with significant numbers of Hispanic residents,
having the citation form carry the promise to appear, the summary
of rights, and the penalty-for-nonappearance section in Spanish

as well as English.

e |If the citation form used {s not the same one used for traffic
law violations, including on the citation form in bold type the
words "'"THIS IS AN ARREST--COURT APPEARANCE REQUIRED.M

e Considering the feasibility of having the criminal departmentis)
of the community's courts open one or more nights a week, thereby
providing citing officers with the option of citing persons to
appear at a time when they aré not scheduled to be at work. One
reason cited persons fail to appear is that they consider the
economic and other consequences of taking off from work to go
to court as being more threatening than any risk they may incur
by their nonappearance. This is particularly true in communities

with large working-cliass populations.

The Need for Monitoring Program Operations

Every public agency employing citation release should be in a posi-
tion to monitor how well its personnel are determining eligibility and
suitability of arrestees for citing. Monitoring requires a commitment
to good record keeping, as well as access to technical research skills.
Without both, a department cannot determine whether arrestees with

cartain characteristics are being overcited or whether they are
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being undercited. Nor can a department learn whether certain officers,
procedures, or attitudes are associated with higher- or lower-than-average
rates of nonappearance. In short, a department will be unable to under-
stand the nature, dimensicns, and causes of its nonappearance rétes

or take remedial measures in the absence of the systematic development

of competent information about its opeirating practices.
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CHAPTER 1X

PROGRAM PROCEDURES AND INSTRUMENTS

introduction

Inherent in the concept of a comprehensive, coordinated, county-wide -
citation rele;se program is the employment by all program.participants
pé}forming like functions (e.g., arrest, citation, prosecut}on, adiudica~
tion) of a single set of procedures and forms. All police agencies should
use the same citation form; all prosecutors (municipal and county) should
use the same process, if ot the same criteria, for requesting the issuance
of nonappearance warrants by courts; and all courts should use the same
procedures for handiing matters of citees whb fail to show up at their
scheduled first appearance.

Citation release program forms and procedures need to be designed to
facilitate three purposes:

e The identification in the total arrest population of all arrestees

who meet the established qualifications for being cited and released.

® Increasing the likelitood of appearance in court as promised of

arrestees actually cited.

o The orderly creation of a body of information required for the
routine monitoring of the program's processes and for the periodic

evaluation of its success in achieving its stated objectives.

tdentification of the Citable

The identification of arrestees who qualify for citation release is

in part a mechanical task (e.g., applying eligibility factors such as
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offense charged, residence, and employment status) and in part the ap-
plication of insight, intuition, and judgment (e.g., assessing whether
an arrestee is apt to resume an assault if cited; rating the likeli-
hood that an arrestee, if cited, would fail to appear, believing the
odds are in his favor that the court would not seek his arrest).

To énhahce the capacity of police manpower to understand and apply
eligibility factors and to make proper judgments on matters involving

suitability, police agencies should make compztent use of:

e The general order directing the use of citation release
e Instructional guides
e Training sessions

e Field review

Plans for a comprehensive program should incorporate the use of each.

The General Order

The ''general order,' issued by po]ice.agency adminstrators to ac-
tivate a program or activity, can be a very effective device for instruct-
ing manpower how to assess the qualifications of arrestees for citation
release. By conveying the rationale for the use of the strategy and setting
forth the administration's commitment to its fullest use, the general order
provides a strong initial orientafion to its purpose anq value when appro-
priately applied. While the finer details of eligibility and sultability
determination should be left to instructional manuals and training classes,
the basic overriding principles governing the use of citation release

should be clearly expressed in the general order.

112~



A general ordar issued by a police agency administrator should con-

tain the following:

IDENTIFYING INFORMATION

o General order number

e Number (s) of supplemental, revised, or superseded general
orders . )

e Issue date
o Effective date

e Other information needed by personnel for proper sequenc-
ing and/or filing purposes

PURPOSE

Example:

The purpose of this order is to adopt policies and pro-
cedures required to implement the (name of department)
Department's participation in a comprehensive citation
release program for County. This program
is being undertaken pursuant to the requirements of Sec-
tion (number) of the (state) (code name) fode

governing the use of citation release.

The citation release program'is being initiated simuil-
taneously by all police agencies in the county. The pro-
gram is sponsored by the County Criminal
Justice Coordinating Council which has defined the program's
major objectives as follows:

(1) To avoid or minimize the pretrial detention of ar-
rested persons who reasonably can be expected to
appear in court for prosecution on their own recog-
nizance.

(2) To make available more space and resources at the
county's detention facility for the proper care
and custody of persons who must be detained in
the interest of the public's safety.
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(3) To increase the amount of time the pretrial services
agency's ROR unit can apply to servicing the needs of
those detainees who can only be released prior to trial
under special supervision. '

POLICY

Example:

't shall be the policy of this department that, following
arrest, a citation shall be issued in lieu of booking a
suspect whenever it is possible to do so within the pro~
visions of this order.

REASON FOR POLICY AND PROCEDURE

Example:

The 67th Session of the State Legislature has added Sec-
tions 562-573 and Section 592 to the Penal Code which
mandate the use of citation release in misdemanor matters,
and authorize its use on a discretionary basis for cer-
tain felony matters. In an attempt to comply with these
provisions in a manner which minimizes interagency opera-
tional conflicts and to achieve maximum benefits by im~
plementing the law uniformly in the county, all criminal
justice agencies affected by the legislation have jointly
planned and agreed upon policies and procedures which
are to govern their individual organization's partici-
pation on a coordinated citation release program.

The procedures set forth below are designed to assure the
department's fullest compliance with the requirements

of state law and in a manner which is consistent and com-
patible with the efforts of other law enforcement, judi-
cial, and correctional agencies in the county.

DEFINTIONS

Any terms which are to be used in spelling out procedures to be used
and which may have a special meaning in the context of a new legis-

lation or intended programming should be precisely defined.
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. Examples:
Felony Field Citation Release
Misdemeanor Station House Release
Arrest Jail Citation Release
Physical Arrest Failure to Appear
Booking Summons
Admission Warrant Arrest

CRITERA FOR ISSUANCE OF CITATIONS

This section should be used to identify eligibility and suitability
factors set forth in citation release enabling legislation or accepted

as departmental policy.
Examples of Eligibility Factors:

Age (e.g., This order applies only to persons 18 years of
age or older.)

Offense Classification(s) (e.g., Specific groups of offenders
are never to be cited.)

Residence (e.g., No one residing outside the state is to be
cited.) :

Existence of Outstanding Warrant(s).
Prior History of Nonappearance (e.g., Persons known to have
been '"failure to appear'' cases in the past are not to be

cited.)

Prior Record (e.g., No person previously convicted of
felonious assault shall be cited.)

Response to Arrest (e.g., Anyone who demands to be taken
before a magistrate is not to be cited.)

Examples of Suitability Factors:

Level of Intoxication.

Possible Need for Medical Examination or Care.

Evidence of ldentify (e.g., Describe acceptable evidence

presented by arrestee and nature of evidence to be com-
piled from other sources.)
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Potential for Jeopardizing Investigation or Destroying
Evidence.

Level of Danger Posed to Person and Property of Self or
Others.

Potential for Honoring Promise to Appear in Court {e.g.,
List factors to be assessed such as location, length
of and type of emplayment, length of residence at present
or past addresses, family circumstances, and patter of
drug and/or alcohol usage.)

WHEN AND WHERE CITATION RELEASE 1S TO OCCUR

For persons determined to be eligible and suitable for citation
release, describe what conditions should be to determine whether
citation release is to be accomplished (a) in the field, (b) at the

station house, or (c) at the jail (before or after admission).

Example:

In all cases involving narcotics violations, offenses
having increased penalties as the result of a prior con-
viction and the employment of physical force In arrest,
fingerprinting and photographing shail be required prior
to a citation release. Officers shall transport all
persons involved with such circumstances to the station
house for processing.

FIELD CITATION PROCEDURES
Instructions should include:

e How to complete the citation form

e What supplementary reports are required to be completed and
their content .

@ How to obtain an event number for entering on citation form
e Distribution and routing of all copies of completed forms
® Verbal notification to be given to arrestee

® Who needs to report after release for fingerprinting and photo-
graphy

e Information to be given verbally to arrestee
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STATION HOUSE RELEASE PROCEDURES
Instruction should set forth such information as:

e Nature and extent of additional identification required for
release

® How to complete citation form
e VWhat supplementary information or reports are required

e Distribution and routing of all copies of completed forms

JAIL CITATION (POST DETENTION) RELEASE PROCEDURES
Instructions should include:

e VWho shall prepare citation and other reports when arresting
officer is not available

e Who is authorized to approve release of person held temporarily
at jail

e Instructions for releasing arrestees to third parties

GENERAL INFORMATION
Instructions should be set forth which include:

e Schedule for determining appearance time and date to be re-
recorded on citation form

Example:

Whenever a citation is issued, the officer shall set the
date and time of appearance for 1400 hours in the follow-
ing manner:

a) If released Monday through Thrusday, one week from the
date released.

b) If released Friday, Saturday, or Sunday, one week from
the Monday following release.

c) If court date falls on a court holiday, set for first
court date thereafter. .
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® Procedure to be followed in cases where more than one person
is charged with an offense growing out of the same incident

e Procedure for handling citations resulting from a citizen's
arrest

e Procedure for obtaining, safeguarding, and disposing of cita-
tion form books

®© Procedure for withdrawing and voiding citation forms’

® Procedure for receiving, receipting for, and disposing of
bail from releasees, if applicable.

e Disposition to be made of photographs, fingerprints, and
property confiscated from citee.

Formal Training

To clarify, enlarge upon, and illustrate material set forth in a
general order and in instructional guides, all personnel who will be engaged
in screening arrestees for eligibility for citation release should underga,
prior to the launching date of a citation release program, formal instruction
in applying eligibility and suitability rules. Such instruction should be
included in roll call training or in special training sessions. Formal
instruction on the philosophy, policy, and procedures of citation release
should be included in the curriculum of the department's academy or other .

institution used for recruit training.

Instruction Guides

Many general orders launching conventional, self-contained police
citation programs tend to be quite detailed and may be adequate-- particularly
if supplemented by roll call or other training--as guidelines for field
operation purposes. However, all police agencies participating in a comp=
rehensive, coordinated, county-wide program can be expected to benefit
from the development of a brief manual or guidebook setting forth in
detail procedures for assessing eligibility for citation release. When
prepared, such a document should begin where the depzrtment's general

order ends and be used as a training instrument as well as a reference
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document. Copies should be readily available to line officers.

Field Supervision

General orders, manuals, and formal training sessions are useful and
important vehicles for preparing personnel to face the sometimes difficult
task of establishing the qualifications of arrestees for citation release.
‘But as valuable as these measures can be, they cannot be depended upon
by .themselves to fully prepare every officer to initially‘handle the
decision-making involved in dealing with the postarrest citation release
option. Officers need the reassurance and correction which can come
only from the routine or periodic review of their decision-making by ex-
perienced, superior officers. |If they do not have the opportunity to
obtain instant help in deciding how to resolve a particularly troubling
or unusual situation or if, having made a decision without help, they
are denied any indication that they had acted appropriately, officers
can be expected to assume a very conservative stance relative to suit-
ability determiﬁation.

To promote the greater exercise of discretion, to encourage the risk-
taking inherent in citation release, and to foster in officers the growth
of confidence in their own judgment, program planners should urge policy
agency administrators to provide for a formal process of field super-
vision. The process shouid provide for mandatory, continuous review of
the work of new officers, intermittent review as experience is gained, and

"as needed' supervision for all journeymen officers.

Making the Decision to Cite Effective

' Inherent in every decision to cite rather than to detain an arrested
person is some degree of risk that the citee will not keep his formal,
signed promise to appear in court. However, regardless of the dimensions
of this risk, it can be increased or lessened by how the citing process
is carried out. Evaluations of existing conventional police citations
programs have clearly shown that the following factors, among others,

affect the appearance rate of cited persons:
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® The attitude and demeanor of the officer issuing the citation.
o The format and content of the citation form employed.

® The use or nonuse of reminder notices.

® The nature of the customary response of the courts, prosecutors,

and police to failure-to-appear cases.

Attitude and Demeanor of Citing Officers

- For both the suspect and the officer, the process of arrest; at best,

is awkward and disquieting; at worst, it is violent and hostility-provoking.
The arrest environment is not conducive/;o orderly, unemotional, and sensi-
tive functioning on the part of the arresting officer or cool attentive-
ness on the part of the person being arrested. Yet it is in just this kind
of strained, and often threatening, circumstances that police officers
must determine whether or not a person qualifies for citation release.
It is also the climate in which an officer who has decided to cite rather
than detain a person must communicate to an embarrassed, confused, or hostile
individual what is happening to him, what is expected of him, and what can
result from a failure to comply with instructions. Whén the normal officer-
suspect situation is attnded by language differences, illiteracy, or
temporary or permanent physical or mental disorientation, the citing process
can be difficult. '

Police agencies initiating the use of citation release must adopt
procedures which assure that their officers are made aware of not only
how to deal with the confusion, fears, and anger of arrestees, but also
of factors in their own personalities which can contribute positively or
negatively to event occurring in the arrest arena.

Police agencies need to incorporate procedures which assure their

officers achieving a clear understanding on the part of arrestees that:
e An arrest has occurred and that prosecution will follow.
® Signing and accepting a citation is not an admission of guilt.

® Unlike most traffic citations allowing for the forfeiture of bail,
the citation being issued requires a court appearance.
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® The appearance is required at the time and place specified.

e Nonappearance can result in prosecution on an additional charge
of failing to honor a written promise to appear.

The Citation Instrument

PURPOSES SERVED BY FORM

How-smoothly a citation release program operates can be determined

to a considerable degree by the quality of the citation form used.

In a sense, a competent citation instrument is a summary of the program's

plan.

Its content and format must be carefully considered in order

that the instrument captures all the information needed by each party

participating in the program (including cited persons) and conveys

information in clear and unmistakable terms. The form must also

meet the requirements of state enabling legislation and, where ap-

plicable, the requirements of state judicial or law enforcement

agencies.

A citation form can be designed to:

Take the place of both the offense and arrest reports and, in
addition, serve as a formal complaint when filed with the court.

Take the place of the police arrest report but not of the
offense report or the court complaint.

Serve only as a notice to appear to the arrestee.

With careful planning involving all officials concerned, a single

citation instrument can be desjgned which will meet all the requirements

and/or needs of:

State enabling legislation.

State judicial or administrative body charged with approving
program forms and procedures.

Citees.

Patrols, records, and statistical functions of arresting departments.
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Prosecutors.

Judges, clerks, and administrators of courts which citees
appear before.

Program monitors and evaluators.

A citation release form, when properly drafted and executed, should:

Complete the arrest process.

Notify the arrestee of the:

- Charge(s) for which he will be prosecuted

- Time and place he is required to appear

- Consequences of his failure to appear

- Rights to which he is entitled

Establish the fact that the arrestee by giving his signature
understands the requirement of appearing as promised and the’

consequences for failing to do so.

Provide the appropriate prosecuting authority with all information
required to enable him to carry out his responsibilities.

Notify the clerk of the court that a criminal complaint has
been signed and cause the matter to be calendared for action.

Provide verification of or facilitate the later verification
of the citee's identity.

Provide the arresting officer's department with a record of the
citee's arrest and the essential facts surrounding it.

Provide appropriate officials with data needed for program
monitoring and evaluation purposes.

Enable the administration of participating police agencies to
monitor the performance of patrol and investigation personnel.

DISTRIBUTION OF COMPLETED FORMS

The citation instrument should be a multicopy form entitled and

designed for distribution as follows:
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An original carrying the title Notice to Appear--Complaint
which is forwarded to the appropriate court for filing as the
basis of prosecution.

A copy carrying the title Defendant's Notice to Appear which
is given to the citee as a formal notice to him of his arrest,
his obligation to appear for prosecution, and his rights as

a defendant.

A copy carrying the title Notice to Appear--Warrant which is
forwarded along with the original tc the appropriate court
for issuance by the court in the event the citee fails to
appear as promised.

A copy carrying the title Notice to Appear=-Prosecutor which
is forwarded to the appropriate municipal or county prosecutor
for use in screening all cases and for preparing for trial
where a ''not gquilty' plea is entered.

A copy carrying the title Notice to Appear--Statistical which

is forwarded to whatever organization or agency has been

charged with the responsibility for monitoring and/or evaluating
the citation program

A copy bearing the title Notice tc Appear--Arresting Department
which is retained by the arresting department to serve as its
record of arrest.

CONTENTS

The front of the original and all copies should be the same except

for:
°

The title

A notice on the copy given the defendant to read the reverse
side before appearing in court

The front side should consist of five distinct sections:

Heading

Identification (or 1.D.)
Violations

Notice

Specialized data
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HEADING

The heading should identify the name and location of the court with
jurisdiction to hear the complaint. It should also allow space for court

file and docket numbers.

IDENTIFICATION

In this section, the citing officer should describe the individual
arrested in terms of the person's physical description, name, address,
operator's license number, Social Security number, employer, automobile
license number, make, model, color, style, and owner. The date and time
of arrest and the arrest number should also be recorded. The citee's
thumbprint should be made on the original (complaint) and the defendant's

copy. *

VIOLATIONS

This section should provide space for the arresting officer to formally
allege the violation(s) for which the arrest is made, to provide essential
details of the alleged illegal act, and to set forth the location and time
of the alleged offense. All or the most commonly encountered citable
offenses may be printed on the form, enabling the arresting officer to
simply check the applicable one(s) and/or space can be provided for the
offense to be written in by the officer after referring to an index of

citable -offenses not included on the citation form itself.

#A practice gaining favor is to have officers issuing citations in the

field to require the citation recipient to give his thumbprint on the ori-
ginal (court copy) of the notice-to-appear form in a place provided for it.
This practice does not assist in field identification beyond possibly de-
creasing any inclination the arrestee has to misrepresent himself or his
circumstances. However, the taking of the thumbprint can prove useful in:
(1) deterring the arrestee from claiming in court that he was not the person
given a citation; (2) providing some identification which can be useful

in the event of nonappearance; (3) reiating the arrestee to existing records;
and (4) forestalling the citee (e.g., a parolee or probationer) from having
someone appear in his stead.
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NOTICE
This section should provide space for:
e The time and place appearance is required.

e Notifying the arrestee that his signature is not an admission of
guilt but rather a promise to appear.

® The citee's signature.

e The name(s) and badge number(s) of the arresting officer(s).

SPECIALIZED DATA

A section should be provided for recording any facts which are needed
for operational or evaluation purposes not recorded elsewhere. The infor-
mation would be recorded by the arresting officer and may or may not have
utility for the court, prosecutor, defendant, or evaluating agency.

The reverse side of the original and various copies of the citation

form should be designed to serve : the special purposes of the recipients.

ORIGINAL NOTICE TO APPEAR--COMPLAINT

The reverse side of the complaint can be designed for recording the
court history, execution of waiver of jury trail, and for waiving a hearing

and entering a plea of guilty.

DEFENDANT'S NOTICE TO APPEAR

The front side of the defendant's copy of the citation form should
carry in large letters a statement referring the defendant to the reverse

side. On the reverse side, thé following should be printed:

e Notice that failure to appear as agreed on the front of the form
will result in warrant for arrest being issued.

® Instructions to be followed at the arraignment:
e Notification of rights such as the right to:

- Examine any documents to which law gives him access
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- Plead guilty, not guilty, or not plead and the implications
and consequences of each option

- Be represented by an attorney
= Trial by jury or by judge
-~ Appeal decision or sentence

e Other pertinent procedural information which will facilitate
the processing in court and aid the defendant to make decisions.

° Information concerning who to contact regarding procedural ques-
tions and how and when to reach appropriate officials.

NOTICE TO APPEAR--WARRANT

The entire reverse side should be designed as a warrant which, if
need be, can be requested of and issued by a judge with jurisdiction to
the act. The warrant should be designed so that it can be used in the
event (1) the defendant fails to appear at his scheduled arraignment or

(2) he fails to appear at any time subsequent to being arraigned.

NOTICE TO APPEAR--STATISTICAL

The reverse side of this copy of the form should be designed to
provide any additional data not set forth cn the face of the citation
form. As the data called for must be furnished by the citing officer,
the form should not call for information not immediately available at
the point the citation is issued. |If the information called for is to
be used in part for research purposes, items requiring subjective opi-
nion should use a five-point scale.

~

NOTICE TO APPEAR--ARRESTING DEPARTMENT

Since this copy constitutes the arresting department's file copy and
official record, any data not supplied on the face of the form should be
recorded on the reverse side. |In addition to data the department wants

from the arresting officer, department and court disposition information
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can be added when available.
Appendices D and E contain copies of two citation forms which inciude

most, if not all, of the features discussed above.
MANAGEMENT OF THE CITATION INSTRUMENT

SERIALIZATION AND DISTRIBUTION

When printed, the citation form shoulid be serialized using a numbering
system which serves- purposes of accountability and data processing. Forms
should be batched into books of twenty-five or fifty for distribution
from a single source to participating police agencies and by agencies to
their officers.

There are certain information items such as code and ordinance numbers,
court arraignment schedules, and special instructions on the use of cita-
tion form which police officers may have frequent occasion to refer to.
These information items can be and should be printed on the covers of each
citation book. The book covers should also permit the insertion of special
notices containing updated procedural and court schedule information.

The organization responsible for supplying the citation forms to
participant agencies should establish a control system for distributing
citation forms that will insure against careless handling of the forms by
the agencies they are supplied to.

The person in each police agency with responsibility for supplying
the department's manpower with citation forms should also institute a
control system which permits him to know at any time who has any particular
form. Books of citations should be assigned to individual officers by

number, and each officer should be held accountable for every form issued.

PROTECTING PROGRAM INTEGRITY

Police agency administrators long ago learned that some citizens,
when facing the likelihood of receiving a traffic citation, sought to
avoid the consequences of the ticket by either paying off the officer
or intimidating him by threatening his job. In an effort to prevent such
problems, police administrators developed a number of measures which are

now universally used.
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Although few police administrators in 1975, in the course of a national
study, reported such problems in conjunction with citations in criminal
matters, there exists nevertheless the potential for corruption. Two '
measures significantly reduce the risks of officer misconduct and are

widely used:
e Serially numbered cifétidns

e Officer accountakility for voided forms

DISPOSITION OF VOIDED FORMS

When it is necessary for a police officer to void a citation, the word
""voided'" should be written across the original of the form. The entire set
should be turned in to the officer's superior with an explanation for the
voiding.

When the citation form is printed, it should be prepared in books

of fifty sets. When the plan calls for all police agencies to use the

same form, each police agency should be provided with books In which the
serialized numbers are preceded by a code letter assigned to the department.
Books should be assigned by number to individual officers who should

be held responsible for accounting for every citation form used.

The Use of Reminder Notices

A number of carefully conducted studies of jail-based pretrfal release
programs have revealed that where persons released on their own recognizance
are formally reminded by telephone or mail of their appearance date, they
are much more likely to appear as scheduled than those releasees in the
same programs who do not receive such reminders.

Few, if any, conventional police citation programs- have been equipped
to adopt similar practice with citees. This is partly due to the fact that
police agencies have not been made to feel any particular responsibility
for decreasing the failure-tc-appear rates; it is also partly due to the
fact that the time interval between citing and appearance is often so short

as to make the use of reminder notice impractical.
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The adoption of the comprehensive, coordinated; county-wide citation
release program concept implies better communications between citing depart-
ments, prosecutorial authorities, and the arraigning courts. It also
implies a level of program monitoring which rarely exists in isolated police
citation programs. Within this improved operating environment, there are

likely to be opportunities for the use of follow-up notices by the police
‘or the courts. Procedures to incorporate the practice should be considered,

tested, and monitored.

Response to Failure-to-Appear Cases

Few communities currently employing citation release have any orderly
or consistent process for dealing with the nonappearing citee. Police
agencies tend to regard their responsibility for arnestees discharged
once they have forwarded copies of citations written to the appropriate
prosecuting authority and court. Few prosecturos, particularly those who
do not routinely screen all citations or monitor arraignments, are in a
position to know who appears and who does not unless they are regularly
notified by the courts. Judges, faced with nonappearance situations and
lacking staff to carry out investigative and assignments, are often reluc-
tant to immediately respond by issuing warrants for citees' arrests.

They do not wish to assume a deliberate defection when citees might
aétua]ly have been confused as to their court appearance obligations or
failed to appear out of a misunderstanding or administratove mixup.

Whatever the reasons for it, mismanagement or nonmanagement of the
failure-to-appear question tends to weaken the citation release process.
Some police officers may conclude that the only way to assure a given
arrestee's prosecution is to jail him. Also, the accumulation in the
community of a body of persons who experienced no consequences from their
failure to appear can foster a “yoﬁ-don't-need-to-show-up,-they-won't-do-
anything-about-it' attitude among certain elements of the population. '

Because: .

& The management of the failure-to-appear case is crucial to the
effective functioning of a citation release program; and

'® No one agency--the police department, the prosecutor's office, or

the court--has all the resources and authority to deal independently
with the citee who defaults on his promise to appear;
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it is of crucial importance that in the course of planning a comprehensive
citation release program all agencies jointly develop a set of procedures
which will spell out their respective roles in defining, identifying,
locating, and disciplining those citees who do not appear as scheduled

for arraignment.

Development of Information Required for Monitoring and Evaluation

The third purpose a citation release program's forms and procedures
should serve is the efficient generation and delivery of information
needed for program monitoring and evaluation.

Most of the information which is needed for monitoring and evaluation
is already required and has been recorded for basic operational purposes
such as establishing an arrestee's identity, determining his residence,
calendaring the court appearance, and determining eligibility and suit-
ability. Program planners need only to work out an efficient system for
information required for such purposes to also flow routinely to those
with monitoring and evaluation responsibilities. There is, however,
certain other information which, depénding upon the program's objectives,
may not be needed for operational purposes but only for continuous efforts
to determine whether the program's operation is on course and for periodic
efforts to assess to what degree it is accomplishing its mission. The in-
come level, educational attainment, existence of crime partners, and race of
persons cited or not cited are examples of information which probably would
not peed to be collected, were it not desired by the program's sponsor to
understand how fully the program is being applied.

Those charged with the responsibility for developing a program's

procedures and instruments must first decide:
e What data are needed solely for monitoring and evaluation.

¢ What agency(ies) is (are) best situation to capture and report
the information.

° How the information is to recorded and stored.

The apparatus of criminal justice is subject to no single authority.

Individual agencies, although sharing at times a common clientele, differ
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in their philosophies and operating objectives. Their record-keepltng efforts
more likely than.not are -geared to parochial purposes and are not immediately
compatible with the record-keeping efforts of other agencies sharing the

same clients. Some organizations count and keep track of persons while
others deal in charges. Still others use processes employed or services
provided as the unit of measurement. There is no common denominator for
tracking an individual from arrest through whatever event singals the

"end of the criminal justice process's responsibility for him.

Given this fragmentation and parochialism, it can only be deemed
idealistic to suggest that it is likely or even possible for sponsors and
planners of a comprehensive citation release program to gain total accept-
ance of the kind of an offender-based information system needed to fully
monitor and evaluate the program. The task of planners is to design and
seek acceptance of a comprehensive information system which will produce
all of the information that could be desired. The task of sponsors of’a
comprehensive citation program is to encourage each participant agency to
adjust its information recording and reporting practices to the require-
ments of the planners' design and to permit as few deviations from the

plan as possible.
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CHAPTER X

PLANNING, IMPLEMENTING, OPERATING, MONITORING, AND EVALUATING
A MODEL CITATION RELEASE PROGRAM

Introduction

A "model' citation release program is best described in terms of a
discrete operational environment. Such an environment is not the service
area of a single police agency. It is the service area of the whole ''local
criminal justice system' to which arrest introduces an.individual and by
which the person may be subsequently detained, prosecuted, tried, sentenced,
and/or released from any further liability for prosecution at any point
following the arrest.

What constitutes a local criminal justice system varies from state to
state and is determined largely by the provisions of state constitutions.
In-most states, a system embraces ageﬁcies of several levels of government.
State agencies are predominant in some systems, while in others the con-
trolling forces are the county, township, and municipal agencies. Most
countles encompass more than one law enforcement agency. Municipal and
township law enforcement agencies rarely exercise authority beyond the
borders of a single county. States which do not delegate certain power to
their subdivisions typically decentralize their own service delivery system
into areas defined by county borders.

Because county government is the most gommon pivot point for criminal
justice service delivery, it is used below as the operational environ-
ment for the staging of a model citation release program. Although the

planning and operational measures described are related to a county-based
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criminal justice system, the principles underlying the measures are general
enough to be valid for application in other operational environments.

For the purposes at hand, it is assumed that a local criminal justice
system is a self-contained environment. It is also assumed that all officials
exercising responsibilities for functions performed for the system--whether
county, state, municipal, or township officials--are authorized by their
governing bodies to participate in all program activities described below.

The development of a model citation release program will be greatly

facilitated if there exists within the county one or more of the following:

e A local criminal justice coordinating council, consisting of the

administrators of all criminal justice agencies operating in the
county, which has a tradition of meeting regularly to deal with

philosophical and operational matters of mutual concern and which
could serve as the sponsor for a county-wide, comprehensive cit;-

tion release program.

e A criminal justice planning agency serving the county and its political

subdivisions which possesses the capacity to design programs, collect
and assess date, develop resources, acquire and deliver technical
assistance, undertake cost/benefit and other types of analyses, and
carry on public information efforts -~ capacities needed to facilitate

the planning and delivery of a comprehensive citation release program.

e An official (é.g., county administrative officer, coordinator of criminal
justice services) who is an extension of the county's executivg
authority (e.g., board of supervisors, board of commissioners, county
executive) empowered to oversee and/cr éoordinate the administration

of all criminal justice agencies which are units of county governmenta

ideally, any effort to establish a comprehensive, local citation release

program should rest upon state legislation which:
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o Declares as public policy the protection of a citizen's right to
retajn his freedom following arrest and prior to trial, except when
his confinement is clearly shown to be necessary to guarantee the
orderly execution of the processes of prosecution and adjudication
and to protect the person and property of the arrested citizen and

others.

® Incorporates rules and procedures developed and approved by the
state's highest court after consultation with local law enforcement
personnel, local prosecutors, and judges of courts with original

jurisdiction in criminal matters.

e Mandates the use of citation release in misdemeanor matters in the

absence of one or more specified circumstances.
e Authorizes the discretionary use of citation release in felony matters.

A local criminal justice apparatus is composed of a number of autonomous
or semfautonomous organizations usually representing several levels of
government. While their areas of operation may overlap to some degree,.each
organization exists to attend to carrying out specific functions in a
specific area. Because each is preoccupied with its own areas of respon-
sibility, it typically gives little time, energy, and attention to under-
takings beyond its own immediate area of concern. Even when agencies feel
a common need and together decide to authorize and sponsor a joint activity,
there is a need for some one agency ''to take the ball'' and move it.

What is required, essentially, is one organization equipped with a broad
perspective of the criminal justice process and the manpower, expertise,
time, and other resources to carry out the collective decision of all of

the community's criminal justice operating agencies.
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A decision to develop a model citation program needs a sponsor. The
efforts required to convert a decision into plans and programs requires a
host. The designing of plans and the implementation of programs require
technical skills and expertise. A county coordinating council is an appro-
priate body to serve as a program sponsor. It also can function as the
host for the formal planning and implementation activities required to move
a program into full operational status. The procurement of expertise, the
development of information, and the mobilization of resources needed to
plan, launch, operate, and assess the success of a program are all staff
technical functions which a criminal justice planning agency normally is
equipped to provide or contract for.

Those preparing to create a model citation release program should
accept and be prepared to base their efforts on the following premises:

e The confinement of any arrested pefson pending prosecution who,

on the basis of his personal characteristics and circumstances,
poses no significant threat to his own safety or that of others
and who reasonably can be expected to be available for prosecution
as required constitutes a wasting of public resources, a threat to
economic and psychelogical well-being of persons clothed with

the presumption of innocence, and a visitation upon innocent

parties of undeserved inconveniences and penalties.

e Citation release is a pretrial release measure with cost, benefit,
and service implications for a county's total criminal justice
and machinefy--not merely an arrest strategy of consequence only

to those police agencies which unilaterally choose to employ it.

® In order that a community's total c¢riminal justice operation is to
receive maximum benefits at minimum cost from the use of citation
release as a pretrial release measure, the procedure must be

uniformly applied by every police agency in the community.
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e Uniform, integrated, coordinated, and intensive county-wide use
of citation release requires that programming be sponsored, planned,
implemented, operated, monitored, and evaluated on the basis of a
commitment made by every element of the criminal justice apparatus

serving the county.

® A comprehensive, integrated, coordinated, county-wide citation
release program cannot be coerced into being and can only be
created and remain viable through the voluntary participation of

independent agencies motivated to pursue common objectives.

e Eligibility and suitability for citation release are defined
primarily in terms of factors associated with persons rather than

on the basis of offense categories alone.

@ The probability that an individual wil].appear for prosecution as
required, not the probability of his committing additional offenses,
is the primary factor to be considered in adjudging an arrested
person's qualifications for gaining his pretrial freedom through

the 'use of citation release.
Finally, the development of a model program will be fostered if:

e The police administrators, judges, prosecutors, and other officials
whose agencies must accommodate changes implied by the adoption of the
program possess a degree of understanding of and commitment to the
rationale for and objectives of the program which will enable them

to support its full utilization.

e The criminal justice agency administrators will communicate to their
supervisory and line personnel in a convincing manner their deter-

mination that the program is to be fully utilized.

e The criminal justice agencies already have or are willing to develop
and use a records system and communications network which will
expedite for line personnel the recording, storage, transmitting,
and recovery of information needed to quickly and accurately estab-
lish the identity, eligibility, and suitability of persons being

considered for citation release in the field or at the station house.
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e Many, if not all, of the community's criminal justice agencies are
already accustomed to contributing infcrmation to and receiving
information from an offender-based information system and appre-
ciate the opportunities afforded by and system as well as the
limitations inherent in it.

A model program may originate with an idea or the recognition of a need
to be satisfied. It may not always be possible to pinpoint the moment of
birth. Similarly, a model program, if not arbitrarily terminated, may
cease to exist when some or all of its activities are gradually absorbed
into the routine workings of a community's criminal justice operation, in
which event one can no more certainly date its death than its birth.

Nevertheless, a model program can be viewed as the interaction of
five activities occurring as points of focus along a continuum. These
activities are planning, implementation, operation, monitoring, and evalua-
tion. While in practice these activities are intertwined and interdependent,
it is possible to examine each one to some extent as a discrete entity.

The role which each of the major participants in a county-wide cita-

tion release program should play in the execution of each activity is now

examined.

Defining a Need

Planning is the final response to a commitment to address a need which
has been defined, after being suspected, investigated, and verified.
Examples of the kinds of need which can lead to the planning of a

comprehensive citation release program are:
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® To reduce jail overcrowding and processing costs.
e To increase the amount of police manpower on the streets.

® To increase the number of jail-based, ROR unit man-hours available
for developing and executing supervised reiease plans for persons
arrested on felony charges. '

© To reduce the inequities in the manner arrest is handled by different
law enforcement agencies and pretrial release is administered by
different courts.

® To decrease the burdens which arrest followed by detention places

on the families and employers of persons charged with criminal mis-
conduct.

The Planning Activity

Once a need is detected and tentatively verified by one or more com=
ponents of a local criminal justice system, the next step is for the con-
cerned party to present the need to other criminal justice’officials who
are apt to be affected by the problem or any measures undertaken to solve

it. |If citation release programming is a possible remedy, the following

steps should be taken:

e The official or group of officials identifying and substantiating
a need and considering citation release as a potential remedy should
formally present their concern to the county criminal justice

coordinating council for its study and recommendation.

e The county criminal justice coordinating council should:

- Advise the county executive of the concern and request
permission to proceed with its study.

= Accept responsibility for serving as the sponsor of one
or more study sessions.
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- Invite all persons who could be expected to have an
interest in the problem and citation release as a
remedy to participate in the study session.

~ Request the county criminal justice planning agency to
amass any and all pertinent operational information
which would help define the problem and support the use
of alternative solutions.

e The county criminal justice planning agency should:

- Undertake a comprehensive effort to locate, compile, process,
and analyze arrest, citation release (if aiready in use),
pretrial detention, admission, release (by categories of
release) and length-of-stay data; prosecutorial screening
and court disposition of arrest charges and failure-to-
appear data for bail; administrative and judicial personal
recognizance; and citation release cases. Data should cover a
sufficient period of time to provide:

~~ A basis for detailing measurabie objectives for the
comprehensive citation release program being contem-
plated.

-- Information needed to explainad justify the reasons
for the program to participating agency personnel,
funding bodies, community organizations, and the
public.

-- A statistical baseline for planning, monitoring,
and evaluation measures.

== Guidance in designing operational features to be
incorporated in the program (e.g., data-gathering
instruments and procedures).

- Prepare the findings of the study for use by the county criminal
justice coordinating council and the program planning committee
(see below).

® At one or more meetings hosted by the county criminal justice
coordinating council, the following events should take place:
- The agency or agencies initiating the
county-wide, comprehensive, and coordinated citation

release program should present its (their) case.

- Information developed by the county criminal justice plan-
ning agency staff should be introduced.
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e Broad and realistic objectives for undertaking a program should be

agreed upon and committed to writing.

@ The nature of the evidence (and the level of confidence it should
produce) which will be needed to judge the degree to which the

program is achieving its objectives should be decided upon.

e Critical policy issues (e.g., whether program eligibility should
extend to all persons arrested on felony charges or be limited
only to persons arrested on misdemeanor charges) should be identified

and resolved to facilitate the task of planning.

e Unanimous agreement should be achieved that any program undertaken
should be comprehensive, coordinated, and county-wide in its appli-

cation.

® A program planning committee should be established, and its member-
ship should be determined, selected, and charged tc undertake the
development of a detailed plan for a comprehensive, coordinated,
county-wide program and for its implementation, monitoring, and

evaluation.

e A schedule should be established for the program planning committee
to complete and submit increments of its proposed plan for the
council's review, modification, endorsement, and ultimate adoption

or rejection.

Planning the Program's Operations

The program planning committee, through a process of meeting with
principals and staffs of agencies which would be involved in each activity
and receiving consultation from other sources as deemed necessary, should
prepare a description of policies and procedures deemed desirable to shape

the execution of the following program operational activities:

ACTIVITIES PREDOMINANTLY PERFORMED BY POLICE AGENCIES

e Establishing the identity of the arrestee.

- 140~



® Determining eligibility and assessing suitability for citation

release.
e Executing the notice-to-appear form.

e Communicating effectively with arrestee.

® Preparation of supplementary reports.

e Distribution of notice-to~appear-form copies.

e Justifying decisions not to cite eligible arrestee.

® Disposition of invalidated notice-to~-appear form.

® Assisting in prosecution activities.

e Recording information requiféd for program monitoring and evaluation.
e Compitlation of periodic statistics reports.

& Supervision of officer performance.

e Issuance and accoqnting control of notice-to-appear forms.

e Handling failure-to-appear cases.

ACTIVITIES PREDOMINANTLY PERFORMED BY PROSECUTORS

@ Receiving, logging, assigning for service, and prearraignment screen-

ing of citation release cases.
@ Disposition of matters deemed not prosecutabie.
® Preparing ''"mot-guilty-plea' cases for negotiation and/or trial.
e Responding to failure-to-appear cases.
o Recording prosecutor's case disposition.

® Preparing routine and special reports required for program monitor-

ing and evaluation.
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ACTIVITIES PREDOMINANTLY PERFORMED BY COURT PERSONNEL (JUDGES, COURT
ADMINISTRATORS, COURT CLERKS)

e Receiving, numbering, calendaring, and docketing matter received

via citation release process.
® Recording and reporting dispositions of the court.

e Preparing routine and special reports required for program monitor-

ing and evaluation.
e Handling of failure-to-appear cases.

e Developing court appearance time scheduies for use by police agencies.

ACTIVITIES PREDOMINANTLY PERFORMED BY PRETRIAL SERVICE AGENCIES
e Screening all persons admitted into the county's detention facility(ies).

e Releasing all persons meeting the qualifications for administrative
ROR.

® Making recommendations to the courts in matters where qualifications

for administrative ROR are deemed not to exist.

e Tracking and recording the pretrial disposition of .all persons

admitted to detention.

ACTIVITIES PERFORMED BY THE COUNTY DETENTION FACILITIES

® Receiving into custody and caring for all persons not cited and

released by arresting departments.

o Discharging from custody all persons authorized by administrative

and/or judicial personnel to be released.

e Maintaining inventory of persons admitted to, cared for in, and

released from detention facilities.

o Planning Program Monitoring Activities

The program planning committee, working with representatives of the

agency assigned program monitoring responsibility by the county criminal
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Justice coordinating council and the county's data processing agency

staff, should:

Distinguish between the requirements of efforts to monitor the
citation release operation as a whole and the requirements of
efforts of individual agencies to menitor contributory activites
totally performed by them.

Outline the data elements,. recording methods, collection schedule,
analytical methods, and reporting plan to be used by the county
criminal justice planning agency (or other agency assigned overall
monitoring and evaluation responsibility) in keeping the county

criminal justice coordinating council continuously apprised of the

program's operating situation, its evident strengths and weaknesses,

problem areas, and noteworthy achievements.

Define responsibilities of each participating agency with respect
to recording, compiling, and reporting information needed by the
county criminal justice planning agency in order to discharge its

obligation to monitor program performance.

Outline for each participating agency's use a methodology which
will enable its administrators to gauge the degree to which its
contributory activities are being performed as planned and to

spot trouble areas needing attention.

Set forth a timetable indicating for each fiscal year quarter the

level of accomplishment to be achieved. For example:
- The percentage of all misdemeanor arrests handled by citation.
= The percentage of all citations issued in the field.

~ The percentage of drunk driving arrests resulting in citation
prior to booking and/or admission to jail.

- The percentage of field citation cases resulting in failure-
to-appear cases.

- The amount of transportation time in police manhours obviated

by the use of citation release in a particular police department.
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- The average additional time per felony booking made available
to pretrial release agency personnel as a consequence of any
reduction in misdemeanor bookings.

Planning the Program's Evaluation

The county criminal justice coordinating council should advise its
program planning committee that.it desires to have the program as a whole
formally evaluated (1) at the end of its first full twelve monfhs of
operation (covering the implementation and build-up period) and (2) at :
the end of its second twelve-month (24 months from daie of start-up)
period of operation (covering first full year of full-sacle application).

The councii should advise the program planning committee that the
program evaluation plan should provide for the possibility of subsequent
evaluations only if and when ongoing monitoring suggesté the need for it.
Subsequent evaluations would take place at the direction of the county
criminal justice coordinating council.

The pfogram planning committee, working with the county criminal
justice planning agency (or other agency assigned the program evaluation
responsibility), should describe a methodology for arriving at convincing
answers to questions which the county criminal justice coordinating
council has indicated it would want answered about the program's opera-

tion and effects at a confidence level specified by the council.

The evaluation plan should:

e Designate at what intervals (e.g., end of first twelve months,

after two hears of operation) the program will be formally evaluated.

e Designate how evaluation will be done (e.g., by staff of county criminal

justice planning agency, county executive office, outside contractor).
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Translate program objectives into measurable terms (e.g., by the
end of the eighteenth month of operation, reduce the average weekly
number of misdemeanor bookings at the county jail by 60 percent of
the average number for the twelve weeks preceding the program's
starting date).

Draft procedures and instruments required to record, report, and
collect data from each operating agency likely to be needed by the

program evaluator.

Set forth the potential uses to which the results of the evaluation(s)

can be put.

Planning the Program’s Implementation

After the county criminal justice coordinating council has received,

reviewed, and formally adopted the program operation, monitoring, and

evaluation plans prepared and submitted to it by the program planning

committee, the program planning committee -- at the direction of the council --

should proceed to:

Prepare sample '‘general orders'' which could be adopted by ad-
ministrators of participating agencies for activating the pro-

gram at the appropriate time.

Outline the contents of one or more training programs to be staged
for the purpose of instructing participating agency personnel in

the execution of their roles on the program.

Draft instructional material for use in agency training programs,

manual of procedures, and academies.

Prepare information packets concerning the program for use by

individual agencies for public information and education.

Set forth a plan for acquiring, numbering, distributing, and charging
for standard forms (e.g., notice to appear, data-gathering docu-

ments) required to execute the program.
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Program Implementation

COUNTY CRIMINAL JUSTICE COORDINATING COUNCIL

Once it has reviewed, modified, and accepted its program planning

committee's plans for program operation, monitoring, evaluation, and

implementation, the county criminal justice coordinating council should

promptly present the plans to the appropriate executive officer or body

of county government with the request that:

The plans receiva its endorsement and support.

~The county seek the formal endorsement and support of the executive

official or bodies of other local government jurisdiction whose

agencies are involved (e.g., cities and townships).

Authorization be given, if required, for the expenditure of funds

for printing and distributing forms.

Measures be initiated to select an organization to evaluate the
program at the appropriate time(s) in the future (if the evaluation
reponsibility is not assigned to the county criminal justice

planning agency).

COUNTY EXECUTIVE

The county's chief executive officer or governing body should:

Endorse the plans and provide any authorization and assistance

required to initiate the program.

Designate an official (e.g., assistant county executive, director
of criminal justice services, director of the county criminal
justice planning agency) to exercise responsibility for coordinating

the program's implementation and operational acitivies.

Set a date for program operations to begin.
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When the requested endorsements and authorizations have been given,

implementation activities should begin as follows:

COUNTY CRIMINAL JUSTICE PLANNING AGENCY
® Distribute necessary forms and instructional materials.
e Complete compilation of baseline data.

® Working with the county's chief executive officer, complete the

arrangements for obtaining a program evaluator.

® Arrange for any technical assistance required by participating

agencies.

@ Begin the collection and compilation of operational data required

for monitoring and evaluation purposes.

POLICE AGENCIES

o Have administrators prepare and issue ''operational orders' directing

initiation of use of citation release procedures.

e Have staff prepare and distribute information needed by line

personnel to execute the operational order.

e Schedule presentaticnson citation release purposes, practices,
policies, and procedures at regular or special squad meetings
or other formal training sessions for both new and experienced

personnel.

@ Distribute to operating units citation books (notice-to-appear form)
any any special instructional material needed by officers in the
field.

-147-



PRETRTAL SERVICE AGENCY, COURT CLERKS, DETENTION FACILITY(IES), PROSECU-
TORS

‘@ Personnel are instructed on reasons and requirements for revised

and/or additional record keeping and reporting.

® Procedures and definitions are revised and standardized to accom-

modate recording and reporting requirements.
DATA PROCESSIMG DEPARTMENT

¢ At the request of the program coordinator, develops ''‘programs'' to

carry out the monitoring and evaluation plans.

e Consults with each operating agency having data input obligations
under the program plans and assists in establishing efficient and

compatible reporting methods.

e Arranges for the installation, if required, of terminals and other

equipment needed for input of information.

e Trains key personnel in operating agencies in the use of the

electronic equipment.

Program Operations

The point at which program implementation ends and prog?aﬁ operations
begins is an arbitrary one established by the official granted the authority
to oversee the total program. A specific date is needed for monitoring and
evaluation purposes. It should be set with the fact in mind that any
complex program to be evaluated needs time to take shape--to permit participant

agencies to integrate and routinize their individual and collective activities.
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Setting an official starting date for declaring a program "in being' too

early can result in distortions in the program's evaluation.

'

The operations phase can be viewed as terminating when the CCJCC, as
the program's sponsor, makes a formal declaration based upon the findings

and conclusions of the evaluation process that either:

e The program is achieving its stated objectives, has become standard
operating procedure, and is no longer in need of special sponsorship,
or

e The program has failed to function in accordance with adopted plans,
is not achieving its objectives, and can no longer be considered

appropriate for sponsorship by the CCJCC.

While the program is operational under the sponsorship of the CCJCC,
each participant agency performs each function required of it by the program

plan and in the manner called for in the plan.

POLICE AGENCIES

® Screen each arrested person to determine his identity, eligibility,
and suitability for release in lieu of being admitted into (or, if
admitted, being released upon establishment of suitability) a
deiention facility.

® Cite and release each arrestee determined to be qualified; book and
place in detention each arrestee deemed unqualified for citation
release, justifying in writing the reason(s) why citing was not

deemed appropriate.

e Transmit copies of appearance tickets and other appropriate forms
conveying information required for prosecution, adjudication, agency
files, reports, monitoring, and program evaluation to the following

as required by program plans:
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- Citing agency's record office for routing and/or filing.
- Prosecutor's office for screening and prosecution.

= Court clerk for calendaring.

- County criminal justice planning agency (or other project
evaluator) for program monitoring and evaluation purposes.

® Receive, review, and act upon statistical and other information
provided by the program monitor toward the end of improving opera-

tional performance.

e Refrain from making operational changes which would affect the
operation of other agencies until the desired changes have been
reviewed by the county's criminal justice coordinating council and
have received its endorsement.

e

PROSECUTORS

@ Screen the cases of all citees who are referred directly by police

agencies and indirectly by the courts.

e Determine whether arrest charges are to be reduced, dismissed, or

prosecuted as received.

® Prosecute all cases in which charges are contested and where action

is initiated on the basis of citees' failure to appear.

o Submit dispositions made on all cases screened and prosecuted to
CCJPA.

® Receive, review, and act on regular program monitoring reports
received from CCJPA.

o Refrain from making changes in operating procedures which conflict
with program plans unless the proposed changes have been reviewed

by the CCJCC and have its endorsement.
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COURTS

® Receive and calendar for hearing all cases initiated by citation

release process. ' .
® Adjudicate all cases where citee appears as required.

e Initiate action to obtain the presence in court of all citees who

fail to appear as cited.

® Distinguish between nonappearing citees whose ncnappearance is corrected
or excused and those who are declared to be !'fajlure-to-appear' cases,

'‘as defined in program plans.

@ Forward required information on cases received, calendared, heard,
and disposed of to CCJPA and to referring police agency and/or

prosecuting attorney.

® Provide data to CCJPA relative to the appearance and nonappearance
and disposition of persons granted pretrial release by bail or ROR

measures.

PRETRTAL SERVICE AGENCY

® Screen all arrestees admitted into detention and not subsequently

cited and released by arresting department.

® Record and report agency’s recommendations and disposition of all

cases screened.

@ Record and repert court's pretrial dispositions in all matters not

disposed of by administrative action.

@ To the extent possible, for all perscns released on bail prior to
or subsequent to screening, determine the time of release and amount

of bail posted.
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COUNTY CRIMINAL JUSTICE PLANNING AGENCY

Once program operations begin, the CCJPA, pursuant to the provisions
of the monitoring and evaluation plgns:

o Collects case and process data from participating agencies.

® Processes data received.

e~ Analyzes information derived from processing.

e Prepares for the CCJCC periodic reports crni the dimensions of

program operation and impact.

® Prepares for individual agencies periodic or special reports

relative to their operating areas for administrative use.
e Accumulates information needed for program evaluation.
in addition, the CCJPA:

® Responds to requests from the CCJCC for special information for

assessments or interpretation of data routinely supplied.

e Provides or arranges to provide technical assistance tc any

operating agencies reguesting it.

COUNTY CRIMINAL JUSTICE COORDINATING COUNCIL

As the program's sponsor and planner, the CCJCC's role once opera-
tions are underway is to monitor and evaluate the program as a whole on
the basis of information supplied by the project monitor. It would also
mediate any disputes which arise among participating agencies. This role
would continue until the program's operation has been formally evaluated
and the evaluator's findings and conclusions fully'considered. The
CCJSS's role beyond that point, if any, would be determined by the findings
of the evaluator.

During the operations neriod, the CCJCC:

{

e Receives periodic reports based on the monitoring conducted by the
CCJPA.
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Encourages individual participating agencies to make changes
suggested by monitoring information and to accommodate changes

made by other agencies.

Discourages unilateral action by participating agencies which

could adversely affect the total program.

Keeps the executive authorities of the county and participating
municipalities informed as to the program's progress, problems,

and accomplishmaiis.

Program Monitoring

Monitoring activities begin with program implementation. While the

program is in its start-up phase, the county ¢riminal justice planning

agency, in its role as program monitor, observes and reports to the CCJCC

and to participating agencies on how closely implementation activities are

proceeding in accordance with the implementation plan and schedule.

During the operations phase, agencies, guided by the specifics of

the monitoring plan, perform the following major activities:

COUNTY CRIMINAL JUSTICE PLANNING AGENCY

Receives routine and specially requested information supplied by

participant agencies.

Compiles and processes data received and compares the information

yielded by it with checkpoint projections based on program objectives.

Makes formal reports to CCJCC and to individual agencies comparing

program performance and products with previously approved projections.

OPERATING AGENCIES

Submit on schedule all routine and, when requestad, any special

reports required by the monitoring plan.

Receive from the program monitor and review periodic reports

describing quantitative and qualitative aspects of work undertaken.
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e Within the requirements of the operations plan, make any policy
and/or procedural adjustments which can be expected to correct
performance deficiencies noted through the monitoring process

or to increase agency work product.
COUNTY CRIMINAL JUSTICE COORDINATING COUNCIL

@ Review and consider periodic reports received from the program

moni tor.

e Suggest policy and procedural changes intended to assure fuller

utilization of the program.

o Request the project monitor to undertake any special studies

suggested by ongoing program review.

Program Evaluation

The formal evaluation of a comprehensive, coordinated, county-wide
citation release program is an event which occurs because, prior to
the program's implementation, the sponsor (the county criminal justice

coordinating council) has decided:
e That the program will be subjected to one or more* evaluation(s).

e How long the program should be allowed to continue before sub-

mitting to its first evaluation.
e What questions are to be answered by the evaluation.
e What organization will perform the evaluation.

e How the evaluation will be funded if conducted by a nonpublic

agency under contract to the county.

It is reasonable to assume that the CCJCC would activate the formal
evaluation precess when it is clear that the program is fully implemented,

has undergone adjustments indicated by information produced by the monitoring

“Vlhether or not subsequent evaluations are appropriate is a question
which should be answered by the findings of the initial evaluation.
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process, and has been operating for not less than six months at or near
the level (in terms of percentage of all arrests resulting in citations)
projected during the planning period.

A formal evaluation involves two kinds of processes. The first is
the routine recording, collecting, and storing of data concerning
operationa!.activities and decisions and clientele characteristics by
all participating agencies pursuant to the evaluation plan as originaltly
designed and subject to any modification subsequently approved. The
second process is the formal examination of the data amassed by the
participant agencies by the evaluator applying appropriate methodologies.
The first process is an cngoing one and covers the full period of opera-
tional experience being evaluated.

The second process occurs during a specified period of time and can
last anywhere from a few weeks up to six months or more, depending upon
the size and complexity of the operation being evaluated. Usually, the
second process is carried out by a person or persons not engaged in,
or sharing responsibility for, any part of the program's day-to-day
vperations in order to assure the fullest possible exercise of objec-
tivity.

If the CCJCC designates the county criminal justice planning agency
(CCJPA) as the program's evaluator, that organization will be engaged
in the second process described above. |f the CCJCC decides that the
evaluaiion should be performed by a private organization under contract,
the CCJPA will still play an important role in the evaluation process.
In its role as project monitor, the CCJPA will have amassed much informa-

tion which the evaluator will need to review and process. The CCJPA

also will provide the evaluator with an overview of the program's planning,

implementation, and operation history. Finally, the CCJPA will serve
as a liaison between the evaluator and the agencies engaged directly and

indirectly in the citation reiease program.
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ACTIVITIES PERFORMED BY OPERATIXNG AGENCIES

While the evaluation process is going on, all criminal justice

agencies in the county will:

® Supply all the data requested by the evaluator at such times and
by such means as are called for by the evaluation plan and

design.

e Review and react to the evaluator's tentative findings and
conclusions for the purposes of augmenting, clarifying, modi-

fying, verifying, and/or rejecting them.
ACTIVITIES PERFORMED BY THE EVALUATOR

When commissioned by the CCJCC to undertake the evaluation func-

tion, the evaluator performs the following activities:

e Through preliminary observation and review, obtains an over-
view of the program's developmental history, objectives, and
operational experience. (This step would not be necessary if
the evaluator is the CCJPA.)

® Inventories available data and assesses its sufficiency to

answer questions the evaluation is required to address.

e Devises a methodology for acquiring additional data needed

and for merging it with available information for processing.

e With, the assistance of their administrators, arranges with
operating agencies to acquire needed information through
statistical reporting, interviews, questionnaires, and so

on.

e Using the methodology developed and installed, collects
needed data.
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® Processes all pertinent data to generate useful information.

® Assesses information and formulates findings and conclusions.

o Formally presents findings and conclusions to the CCJCC.

e Defends the réport and its conclusions.
THE ROLE OF THE PRETRIAL SERVICE AGENCY IN THE‘MONITORING AND EVALUATIGON
PROCESSES

Data which the evaluator receives from police agencies, prosecutors,
and the courts is suffic{ent to describé only that part of the county's
total population that is (1) found to be eligible for citation release
and (2) is actually cited. But this segment of the arrest population is

apt to be less than half of it. For the disposition of this group to be

fully appreciated, it must be viewed against the backdrop of the disposition

of the remainder of the arrest populatién.

The criminal justice agency best situated to provide th2 information
neaded for the purpose is the county pretrial services agency. Its staff
is positioned to screen most, if not all, persons admitted into the
éounty‘s detention facility(ies). 1In the course of screening, making
recommendations on custody to the courts, and releasing and providing
follow-up services for persons awaiting trial, the pretrial agency is
strategically ]ocatea to report process and dispositional data on every
arrestee detained. Furthermore, the recording of this data is justified
for a number of purposes having nothing directly to do with the existence
of a citation release program.

Any competent plan for the monitoring and evaluation of a citation

release program would provide for the county's pretrial release agency
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to record for every person admitted into,a detention facility upon arrest:
e Whether or not the detainee was:
- Released prior to formal screening by an ROR unit.
- Determined to be eligible for administrative ROR.
- R;commended for administrative ROR.
- Granted administrative ROR.
- Recommended for court ROR.
- Granted court ROR.
- Released on bail upon being denied administrative and/or court ROR.

® The release date and hour of admission, release, and scheduled court

appearance, where required.
e The booking department.

e Any personal data required by the evaluation and/or monitoring

plan which is not recorded by the arresting department.

Given:

e A clearly expressed set of questions formulated by the county
criminal justice coordinating council (in its role as sponsor of
a citation release program) to be answered by the program evalua-

tion at a designated future time;

e A well-conceived plan for. the recording and recovery of operational
and client characteristics data needed to provide answers to the

questions posed;

e A firm commitment on the part of participating agency administrators
to the task of accurate and complete reporting of data required

for program monjtoring and evaluation purposes;

e The availability of the necessary technical knowledge, manpower,
and equipment to recover, collect, store, retrieve, and process

recorded data;

the program monitor and/or the evaluator should acquire for analysis:
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e The pretrial disposition of all arrestees cited.
e The pretrial disposition of all arrestees not cited.

e The incidence of appearance, failure to appear, and pretrial
dismissal of all arrestees by classification according to the

circumstances of their pretrial release or nonrelease.

e A wide range of attributes for each arrestee which can be

related to processes employed.

With the application of appropriate technology to the data
contributed by the participating agencies, the program monitor and/or

evaluator will be equipped to measure:

e Changes occurring in the flow of cases through the pretrial

phase of the criminal justice process.
e The costs associated with creating the changes.
e The direct economic benefits realized from the changes.

One set of data which can be véry useful for moniioring and evaluation
purposes and which can be genefated manually, mechanically, or electroni=-
cally is set forth in Appendix F. It consists of a breakdown of all arrests
for a given period tracked to the point at which the arrest charge is
dismissed prior to a court appearance or to the point where arrestees'
response to a required court appearance to face prosecution is determined.
Once classified in this manner, any category of arrestees (e.g., cited,
eligible but not cited, ineligible but court ROR'd, persons eligible but
not suitable for citation release gaining release on bail pricr to ROR
screening) can be compared with others in terms of their court appearance or
failure-to-appear rates. Also, any grouping of arrestees can be studied in
terms of such characteristics as their residence, employment status, age,

and race.
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APPENDIX A

MINNESOTA RULES OF CRIMINAL PROCEDURE
RULE 6 (1977)

e

6.08 Rmaso on cltatlon by Law Enfumomont omcor Actlng wmwut WII‘-
ST « 1} SENEPTRIPITA RS B ]
'Subd. [ Mandltory Issuanu ‘of cuatlon.

’ (1) For. 2Misdemeanors  — :

- (a) By Arresting Officers, Law entorcement otﬁcers octing wuh-

B oixt a warrant, who have decided to proceed with prosecution, shall

o {ssue citations to persons subject to lawful arrest for ‘misdemeanors,

" unless it reasonably appears to the officer that nrresc or detention

. 18 necessary to prevent bodlly harm to the: ‘accused or another or

-+ ¢ “.:further.-criminal .conduet, or that there is a substan:lnl erllhood
: that the accused will £ail to respond to a citatlon. The cltation ‘may

o -sbe fesued In lMeu of an arrest, or If an arrest has been made, in lleu

-~ of continued detention. If the defendant s detained, the officer shall

- »reporz to the couit the reasons for the detention. Ordinarily, for

- misdemeanors not -punishable by incarceratlon, a citntlon shall be

.. Issued if the accused slgns the citatlon agreemg to appear as provided

e nin Rule 6.01, subd: 3. SEO e

. pesi - &x.
’4" 3 ;l ’

®) ‘At’ Place of Detendon. When a person arrested without a

" warraut for a misdemeanor or misdemeanors, is brought to, a- police

- station or county Jail, the officer in charge of the police. statlon or

'f_ ‘the county' sheriff ln charge of the jail or an offlcer designated by the

V'sheriff shall issue a citation in lieu of continued detention unless. it

- ressonably appears to the officer that detention Is necessary -to pre-

vent bodily harm o the accused or another or further criminal con-

_duct or that there is a substantial likellhood that the dccused will

" fall to respond to a citation. Tf the defendant is detained,.the officer

‘In charge shall report to the court the reasons for the. detention.

- Provided, however, that for-misdemeanors. not punishable. by .Incar-

"+ -ceration, g citation shall be Issued if the aceiused signs the citation
agreeing to appear as provided in Rule 6.0, subd, 3. . o1 o

< (2) For }lisdemezmora, Gross Misdemeanors and Jv'elomea When. Oréered ‘

i bv BProsecuting Attorney or Judge, An arrestlng offlice acting without a
- warrant or the officer in charge of a police station .or other authorized
- place of detention to wbich a person arrested without.a warrant has been
. .brought shall issue a clbation in lieu of continued detention if so.ordered
. by the prosecudng attomey oF by the judge of a dist.rict, county, or munic+
~ipal court ‘or by any person deslgnated by the. court to pertom that
“funeton. . SHE A et e LIS IS, ..cp 4 i BV RV,

Subd. 2. Parmlsslvc Authorlty to lssuo cxtatlons for.Gross Misdemeaners
and Felonies. When. a. law enforcement..officer acting-without a warrant’ls
entitled to make an arrest for a’ felony or. gross. misdemeanor or: a: tperson
arrested without a warrant for & felony or gross misdemeanor i3 brought to'a
pollce station or county. jail, the officer.in charge of the police.statiori or the

Qunty sheriff in charge of the jail.or an officer.designated by the sheriff may -

issue a citation in lieu of arrest or in licu of continued dcténtion if an arrest
has been made, unless it reasonably appears to the officer that arrest or de-
tention is necessary to prevent bodily harm to the acecused or ancther or fur-
ther criminal conduct or that the accused muy fail to appear in meponse to
the citation.

Subd. 3. Form of Cl!atlon. A citation alnll dlrccr the nccuqc(Lperson to

appenr before a designated court or violations bureau at a specified time and
place, and need not be issued if the accused refuses to sign the citation prom-

_ Ising to appear at that time and place. The citution shall state that if the

defendant fails to uppenr in response to the citation, a wurr‘mt of arrest may
issue.

'

Subd, 4. Lawful Searches. The l:suunco of a citation “does < not nffev.t it
Iaw enforcement officer’s authority to conduct an otherwise lawful search.

Subd. 5. Persons In Need of Care. Notwithstanding the issuance of a cita-
tion, a law enforcement officer may take the cited person to an appropriate
niedical facility if he appears mentally or physically unabie to care for him-

self,

"o+ RULE 6, "PRE-TRIAL RELEASE '~ |70

il
t
§
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APPENDIX B

VERMONT RULE OF CR!MINAL PROCEDURE 3
RULE 3. ARREST WITHOUT WARRANT: CITATION TO APPEAR

(a) Arrest without Warrant. A law enforcement officer may arrest without

warrant a person whom the officer has probable cause to believe has ccmmitted

a crime in the presence of the officer. Such an arrest shall be made while

.the crime is being committed or without unreasonable delay thereafter. An

officer may also arrest without warrant a person whom the officer has prob-
able cause to believe has committed or is committing a felony. Probable
cause shall be based upon the same evidence required for issuance of a

summons or warrant under Rule 4(b).

(b) Same: Procedure. A person arrested without warrant shall either be

released in accordance with subdivision (c) of this rule or shall be brought
before the nearest available judicial officer without unnecessary delay.

The information and affidavit or sworn statement required by Rule 4(a)

shall be filed with or made before the judicial officer when the arrested
person is brought before him.

\

(c) Citation to Appear before a Judicial Officer.

(1) Mardatory Issuance. A law enforcement officer acting without warrant who
has ground to arrest a person for a misdemeanor shall, except as provided

in paragraph (2) of this subdivision, issue a citation to appear before a
judicial officer in lieu of arrest. |In such circumstances, the law enforce-
ment officer may stop and briefly detain such person for the purpose of
determining whether any of the exceptions in paragraph (2) applies, and
issuing a citation, but if no arrest is made, such detention shall not be
deemed an arrest for any purpose. When a person has been arrested without
warrant, a citation to appear in lieu of continued custody shall be Issued
as provided in this rule if (A) the charge for which the arrest was made

is reduced to a misdemeanor and none of the exceptions in paragraph (2)

applies, or (b) the arrest was for a misdemeanor under one of the exceptions
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APPENDIX B
(continued)

in paragraph (2) and the reasons for the exception no-longer exist.

(2) Exceptions. The citation required in paragraph (1) of this subdivision
need not be issued, and the person may be arrested or continued in cus-
tody, ff -

(A) A person subject to lawful arrest fails to identify himself satisfac-
torily; or ‘

(B) Arrest fs necessary to obtain nontestimonial evidence upon the person
or within the reach of the arrested person; or

(C) Arrest is necessary to prevent bodily injury to the person arrested

or to the person of another, harm to property, or continuation of the criminal
conduct for which the arrest is made; or

(D) The person has no ties to the community reasonably sufficient to

assure his appearance or there is a substantial likelihood that he will
refuse to respond to a citation; or

(E) The person has previously failed to appear in response to a citation,
summons, warrant or other order of court issued in connection with the

same or another offense. ,

(3) Discretionary Issuance in Cases of Felony. A law enforcement officer
acting without warrant may issue a citation to appear in lieu of arrest

or continued custody to a person charged with any felony where arrest or
continued custody is not patently necessary for the public safety and

such facts as the officer is reasonably able to ascertain as to the person's
place and length of residence, family relationships, references, past and
present employment, his criminal record, and other relevant matters satisfy
the officer that the person will appear in response to a'citation:

(4) Discretionary Issuance by Prosecuting Officer. A prosecuting officer
may issue a citation to appear to any person whom the officer has probable
cause to believe has committed a crime. The citation shall be served as
provided for service of summons in Rule 4(f) (1) of these Rules. Probabie
cause shall be based upon the same evidence required for issuance of a

summons or warrant under Rule L4(b).
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APPENDIX B

(continued)

(5) Form. The citation to appear shall be dated and signed by the issuing
offiéer and shall state the name of the person to whom it is issued and the
offense for which he would have been arrested or continued in custody. It
shall direct the person to appear before a judicial officer at a ststed
time and place.

(6) Filing Citation and Information with Judicial Officer. A copy of the
citation to appear, signed by the officer issuing it, and the information
and affidavit or sworn statement required by Rule 4(a), shall be filed

with or made before the judicial officer at the time for appearance stated

in the citation.
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APPENDIX C

CALIFORNIA PENAL CODE SECTION 853.6
(WEST CUM. SUPP. 1977)

CHAPTER 5C

Citations for Misdemeanors

- § 853.6. Release of arrested person on notice to appear: Procedure: Nonre-

lease: Form indicating reasons

(aJ In any case in which a person is arrested for an offense declared to be a
misdemeanor and does not demand to be taken before a magistrate, such
person may, instead of being taken before a magistrate, be released accord-
ing to the procedures set forth by this chapter. If the arresting officer or his
superior determines that the person should be released, such officer or
superior shall prepare in duplicate a written notice to appear in court,
containing the name and address of such person, the offense charged, and

_the time and place where and when such person shall appear in court. If the

person is not released prior to being booked and the officer in charge of the
booking or his superior determines that the person should be released, such
officer or superior shall prepare such written notice to appear in court.

(b) Unless waived by the person, the time specified in the notice to appear
must be at least five (5) days after arrest.

(c) The place specified in the notice shall be the court of the magistrate
before whom the person would be taken if the requirement of taking an
arrested person before a magistrate were complied with, or shall be an
officer authorized by such court to receive a deposit of bail.

(d) The officer shall deliver one copy of the notice to appear to the arrested
person, and the arrested persom, in order to secure release, must give his
written promise so to appear in court by signing the duplicate notice which
shall be retained by the officer. Thereupon the arresting officar shall
forthwith release the person arrested from custody.

(e)-The officer shall, as soon as practicable, file the duplicate notice with the

magistrate specified therein. Thereupon the magistrate may fix the amount
of bail which in his judgment, in accordance with the provisions of Section

1275 of the Penal Code, will be reasonable and sufficient for the appearance

of the defendant and shall indorse upon the notice a statement signed by

. him in the form set forth in Section 815a of this code. The defendant may,
" prior. to the date upon which he promised to appear in court, deposit with

the magistrate the amount of bail thus set. Thereafter, at the time when the
case is called for arraignment before the magistrate, if the defendant shall
not appear, either in person or by counsel, the magistrate may declare the
bail forfeited, and may, in his discretion order that no further proceedings
shall be had in such case, unless the defendant has been charged with
violation of Section 374b or 374e of this code or of Section 13002 of the
Health and Safety Code, or a violation punishable under Secticn 5008.7 of
the Public Resources Code, and he has previously been convicted of a
violation of such section or punishable under such section, except in cases
where the magistrate finds that undue hardship will be imposed upon the
defendant by requiring him to appear, the magistrate may declare the bail
forfeited and order that no further proceedings shall be had in such case.




APPENDIX C

(continued)
Upon the making of such order that no further procecdmgs be had, all sums
deposited as bail shall forthwith be paid into the county treasury for
distribution pursuant to Section 1463 of this code.

(f) No warrant.shall issue on such charge for the arrest of a person who has
given such written promise to appear in court, unless and until he has
violated such promise or has failed to deposit bail, to appear for arraign-
ment, trial or judgment, or to comply with the terms and provisions of the
judgment, as required by law.

(g) The officer shall indicate on the notice to appear whether he desires the
arrested person to be booked as defined in subdivision 21 of Section 7 of this
code. In such event, the magistrate shall, before the proceedings are finally
concluded, order the defendant to be booked by the arresting agency.

(h) A peace officer may use the written notice to appear procedure set forth
in this section for any misdemeanor offense in which the officer has arrested
a person pursuant to Section 836 or in which he has taken custody of a
person pursuant to Section 847.

(i) If the arrested person is not released pursuant to the provisions of this
chapter prior to being booked by the arresting agency, then at the time of
booking the arresting officer, the officer in charge of such booking or his
superior officer, or any other person designated by a city or county for this
purpose shall make an immediate investigation into the background of the
person to determine whether he should be released pursuant to the provi-
sions of this chapter. Such investigation shall include, but need not be
limited to, the person’s name, address, length of residence at that address,
length of residence within this state, marital and family status, employment,
length of that employment, prior arrest record, and such other facts relating
to the person’s arrest which would bear on the question of his release
pursuant to the provisions of this ‘chapter.

(j) Whenever any person is arrested by a peace ofiicer for a mlbdemeanor
and is not released with a written notice to appear in court pursuant to this
chapter, the arresting officer shall indicate, on a form to be established by
his employing law enforcement agency, whether or not each of the following
_was a reason for such nonrelease:

(1) The person arrested was so intoxicated t that ‘he could have been a danger
to himself or to others.

(2) The person arrested required medical examination or medical care or
was otherwise unable t¢ care for his own safety.

(3) The person was arrested for one or more of the offenses listed in Section
40302 of the Vehicle Cede.

(4) There were one or mere olitstandmg arrest warrants for the person.

(5) The person could not provide satisfactory evidence of personal identifica-
tion.

(6) The prosecution of the offense or offenses for which the person was
arrested or the prosecution of any other offense or ‘offenses would be
.jeopardized by immediate release of the person arrested.

(7) There was a reasonable likelihood that the offense or.offenses would
continue or resume, or that the safety of persons or property would be
imminently endangered by release of the person arrested.

(8) The person arrested demanded to be taken before a magistrate or refused
to sign the notice to appear. y

(9) Any other reason. If the person arrested was not released for one or
more of the reasons specified in paragraphs (1) to (8), inclusive, the arresting
+ officer shall specifically state on the form the reason for the nonrelease.

Such form shall be filed with the arresting agency as soon as practicable and
shall be made available to any party having custody of the arrested person,
subsequent to the arresting officer, and to any person authorized by law to
release him from custody before trial.
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