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FOREWORD

Since passage of the Juvenile Justice and Delinquency Pre-
vention Act of 1974 (as amended), there has been a concerted
effort on the part of the National Institute of Juvenile Justice
and Delinquency Prevention (NIJJDP) and the various States to im-
prove the handling of the juvenile status offender. Progress has
been hindered by a general lack of reliable information concerning
these status offenders and related efforts of the juvenile jus-
tice system.

It is hoped that this assessment of the current state of
knowledge concerning the status offender and the juvenile justice
system will provide policymakers, planners. and operational per-
sonnel with new insights into what is‘currently known and what
future directions need to be taken.

We appreciate the work of those who gathered and synthesized
the vast amount of statistical and qualitative information. By
sorting out and analyzing this information in a manner that has
clarified issues, they have made a significant contribution to
the field.

James C. Howell, Director
National Institute of Juvenile Justice and Delinquency Prevention
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PREFACE

As part of the Assessment Center Program of the National
Institute for Juvenile Justice and Delinquency Prevention, topical
centers were established to assess delinquency prevention (Univer-

sity of Washington), the juvenile justice system (American Justice
Institute), and alternatives to the juvenile justice system
(University of Chicago). 1In addition, a fourth assessment center
was established at the National Council on Crime and Delinquency to
integrate the work of the three topical centers.

This report, "A Preliminary National Assessment of the Status
Offender and the Juvenile Justice System: Role Conflicts, Constraints,
and Information Gaps,'" has been developed by the American Justice
Institute. It includes an assessment of the socio-legal development
of the concept of the status offender, current legislative activities
in the status offender area, statistical information regarding juve-
nile justice system processing of the status offender, selected status
offender programs, and discussion of significant issues and their
policy implications,

Other work of the American Justice Institute as part of the
National Juvenile Justice System Assessment Center includes re-
ports on serious juvenile crime, child abuse and neglect, and
classification and disposition of juveniles.

In spite of the limitations of these reports, each shculd be
viewed as an appropriate beginning in the establishment of a better
framework and baseline of information for understanding and action
by policymakers, operational personnel, researchers, and the public
on how the juvenile justice system can contribute to desired child
development and control.

Charles P. Smith, Director
National Juvenile Justice System Assessment Center
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EXECUTIVE SUMMARY

PURPOSE

This report has been prepared to present an assessment of
the state of knowledge of the status offender and the juvenile
justice system generally through October 1977 (unless otherwise
indicated). Through a review of available information (e-.g.,
studies, statistics, legislation), the report attempts to deter-
mine the major problems, issues, and needs in regard to juvenile
justice system handling of the status offender. The assessment
suggests significant policy implications and recommendations for

future progress.

METHOD

The scope of the report was defined partly by the choice of
.available methods, and the methodology evolved as a result of the
availability of data and subsequent adjustments to the research
design. A workable level of controlled ambiguity in the assess-
ment process was maintained since the current state of knowledge
on status offenders was unknown. Therefore, the attempt was made
to stay open to questions and views that emerged as the assess-
ment progressed rather than predefining the report and possibly
excluding important issues and concepts.

Four main strategies were employed in gathering information
for this report: mail surveys were conducted of planning agencies
and programs; specialized sources of statistical data were con-
sulted; an extensive literature search was conducted; and personal
interviews were undertaken.

KEY FINDINGS

Historical Precedents

During colonial times, the family was recognized as the pri-
mary force in instilling social values in children who were viewed

xi
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essentially as personal property of their parents. With the
evolution of American society into an industrialized world, ever-
increasing pressures on family structures, particularly on socially
and economically deprived classes such as immigrants and former
slaves, reduced the capacity of the family to act as a stable
socializing force. The State, seeking to protect the broad rang-
ing interests of society as a whole, attempted to fill this vacuum
by assuming the role of surrogatc parent; e.g., through the juvenile
court. At the present time, however, experimentation and exper-
ience seem to be leading to an awareness that the family must in
fact serve as the primary socializing agent and that societal
institutions, regardless of their level of sophistication, will
never be able to adequately supplant this role. Against this
historical backdrop, the present thrust of policy development and
program orientation seems to be following two major themes. On
the one hand, major emphasis is being placed upon the protection
of the legal rights of children. This can be seen primarily as

a response to the failure of the juvenile justice system to ade-
quately treat and rehabilitate juveniles placed under its '"pro-
tective custody." On the other hand, focus is being placed upon
the strengthening and enhancing of the role and capacity of the
family as the primary socializing agent.

Legislative Changés

Widespread variation exists among the States regarding both
the content and application of laws relating to juvenile codes
generally, and particularly in relation to the specific dimensions
of status offender legislation. 1In addition to the variation in
content and application of juvenile law, the implementation of
legislation in this area suffers from the natural tendency of
bureaucratic institutions to endeavor to maintain the status quo.
Therefore, two major aspects of the legislative area need to be
addressed. Recognizing the unique problems of individual .juris-
dictions, there needs to be a more uniform approach to policy

T -

development which protects both society's interests and the
legal rights of children. Furthermore, for such policy to be
viable, the resources and incentives must be adequate to ensure
that the means for proper enforcement are available and appro-

priately applied.

Juvenile Justice System Processing

This assessment found that comprehensive information is
generally not currently being collected by national or State
agencies on the processing of status offenders by the juvenile
justice system.

Based on the partial data available, it appears that status
offenders continue to make up a significant proportion of juvenile
arrests, intake, and juvenile court caseloads as well as detention
and institutional populations. Although a large number of status
offenders are diverted from formal processing at each step in the
process, an equally large number are formally processed, detained,
and eventually institutionalized. Variations in processing
statistics may be more a consequence of changes in practice and
policy in labeling than an actual increase or decrease of the
status offense problem. Information was inadequate to determine
whether the needs of status offenders were being adequately met
by the the juvenile justice system. Although the data on status
offenders is greatly deficient, it does tend to suggest that the
status offender problem is still prevalent.

Juvenile Justice System Programs

There is a lack of knowledge and understanding regarding
status offender programs (e.g., goals, objectives, activities,
evaluations). This is partly due to an uncritical acceptance of
approaches for dealing with the status offender as well as to
the rapid implementation of plans to reduce the harm of formal
processing, detention, and institutionalization without carefully
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developing practical and effective alternatives or determining
constraints on unintended consequences. Although specific rec-
ommendations were impossible to derive from the information avail-
able, it is suggested that those who design programs to deliver
services tc status offenders develop these programs on well-
grounded theory or evidence derived from other experience and,
subsequent to further funding, substantiate the program's effect-
iveness and impact by quality evaluations and research.

RECOMMENDATIONS

The preliminary evidence indicates that the following issues
concerning the juvenile status offender will require further
attention if continued progress is to be made:

e conflicting philosophy and goals regarding the function

and responsibility of juvenile justice agencies

e the role of the juvenile court within the State judicial

system and its implications for regulations, policies, and
procedures affecting juveniles

¢ the impact of legislative changes upon the police, the

courts, community services, as well as juveniles and their
families

e the impact of State legislative changes upon public and

private funding

® potential conflicts between Federal, State, and local

governments regarding strategies for dealing with the
problems '

e development of approaches which will reduce system resist-

ance to change

e the need for more reliable and comprehensive information

regarding juvenile justice system processing of status
offenders and efforts to meet their needs

o the need for a national youth and family policy to set a

framework for further progress in the status offender
area.

The challenge to policymakers and administrators to solve
the problems of conflicting roles, constraints, and information
gaps regarding the needs and problems of status offenders remains
massive. A continued commitment toward working together at the
Federal, State, and local levels is required tc creatively meet
society's obligation to both the community and the individual
who is involved in a supposed juvenile status offense.



CHAPTER I

INTRODUCTION
PURPOSE

The controversy over how best to handle juveniles who com-
mit "status offenses" presents a significant challenge to delin-
quency prevention and the juvenile justice field. The following
definitions developed by the Council of State Governments (38,
p. 41)* were used for this assessment:

Status offense: Any offense committed by a juvenile that
would not be a crime if committed by an adult, according to
the statutes or ordinances of the jurisdiction in which the
offense was committed, and which is specifically applicable
to juveniles because of their status as a juvenile.

Status offender: Any juvenile who 1s adjudicated to have
committed an act that would not be a crime if committed by
an adult, and includes any juvenile who is alleged or adju-
dicated to have violated a court order, whether during a
period of community supervision or institutionalization,
which was based upon an offense that would not have been a
crime if committed by an adult.

The Juvenile Justice and Delinquency Prevention Act of 1974,
as amended, mandates the deinstitutionalization of status offenders
in all States receiving formula grants under the legislation. 1In
passing the Act, Congress determined that '"...an outright ban on
institutionalizing status offenders would do more good for the
great majority of status offenders who do not need institutions

*Sources can be found in the reference list located in the
appendix. The first number refers to the numbered reference of
the reference list. The second number refers to the page loca-
tion within the reference item. Asterisks are used to identify
comments located on the bottom of the page.



than harm for the very few who do" (51). Still, it has been
recognized that the basic principle underlying the Act (i.e.,
the repugnance of incarcerating young persons who have not com-
mitted crimes) was rooted more in a philosophical poispoctive
and a general appreciation that a major problem existed than in
a well-documented empirical understanding of the numbers and
characteristics of status offenders in detention, or of the spe-
cific manner in which they should be dealt with (51).

In recognition of the need for a sound data base on which
to develop programmatic approaches, the National Institute for
Juvenile Justice and Delinquency Prevention asked the National
Juvenile Justice System Assessment Center to prepare an assessment
of the state of knowledge in the status offender area. The major
objectives of this assessment were to provide a preliminary view
of what is happening in the field, to point out significant gaps
and deficiencies in current practices, and to identify the impli-

cations of the findings in terms of future research and program
action needs.

APPROACH

It was determined by the funding agency that this assessment
should rely upon existing information and data collection opera-
tions. Since the quality and quantity of information on the sta-
tus offender varied, the precise methods used in developing this
report have gone through continuous refinement.*

As data collection efforts proceeded, discoveries concerning
the availability and usefulness of information on juvenile status
offenders also served to identify major deficiencies in current
juvenile justice information sources. It was felt that the report
should assess these deficiencies as well as current practice and
knowledge of the status offender and system processing. Therefore,

*A detailed discussion of the methodology for the assessment
is presented in the appendix.

although this report was 1imited in scope and depth, it attempts
to present an overview of the state of knowledge, major informa-
tion deficiencies, and a discussion of selected issues, problems,
and needs in relation to system processing of the status offender
in order to provide an assessment that can be used to determine
the direction and priorities required for further progress.

ORGANIZATION OF THE REPORT

The report is divided into six chapters, including the Intro-
duction. Chapter II, 'Social-Legal Development of the Concept of
the Status Offender," presents a background on the policies, prac-
tices, and controversies encompassing the nondelinquent and status
offender. The materials for Chapter II are drawn from a review
and analysis of relevant sociological and legal literature. Chap-
ter III, "Current Legislative Activities in the Status Offender
Area," discusses the implications of the 1974 Juvenile Justice
and Delinquency Prevention Act (as amended) and relevant Federal
and State legislative activities. The materials for Chapter III
are drawn from a review and analysis of available literature,
State statutes, and studies dealing with State and Federal legis-
lative activities in the status offender area.

Chapter IV, 'Status Offenders and Juvenile Justice System
Processing," reviews the current state of knowledge regarding the
characteristics of status offenders and their handling by the
juvenile justice system. It is based upon information gathered
from States, selected local jurisdictions, and other studies.

In addition, the chapter reviews and summarizes the current state
of statistical development on status offenders, as well as identi-
fying major gaps and deficiencies in data gathering and analysis.
Chapter V, "Status Offenders and Juvenile Justice System Programs,"
provides a conceptual analysis of status offender programs oper-
ated by the juvenile justice system, as well as an assessment of
selected programs representing each type of system program. The
goals, objectives, activities, and evaluations of system status



offender Programs are discussed in relation to the needs of
status offenders and the system. The descriptions, analyses,
and assessments of selected programs are based upon information
supplied by jurisdictions and program personnel as well as find-
ings of relevant studies. Chapter VI, "Summary, Issues, and
Policy Implications," presents a summary of each chapter and a
discussion of selected major issues and their implications for

policy in relation to the handling of the status offender by the
juvenile justice system.

et

CHAPTER IL

SOCIAL-LEGAL DEVELOPMENT OF THE CONGEPT OF THE
STATUS OFFENDER

INTRODUGTION

The purpose of this chapter is to provide a historical con-
text for the current debate concerning status offenders. While
the status offender label itself is of fairly recent origin, laws
and organizational arrangements aimed specifically at the regu-
lation of behaviors which would now be considered a status offense
date back to colonial times.

Controversy over the status offender issue arises from two
conceptually opposed views of deviance involving the child, the
family, and the State. The first concept, incorporated in colon-
ial law, was the product of Puritan social thought. This per-
spective held that the family was the control agent over the dev-
iant behavior of the child. The approach attempted to eradicate
the inherent evils of childhood through stringent disciplinary
measures. The second concept is the view of society that emerged
in the so-called Enlightenment period. In this view, children
are seen as the product of their environmental surroundings, and
evil is not looked upon as an innate characteristic of youth.

Slavery, waves of immigration, industrialization, and the
evolution of federalism, particularly in the areas of child labor
and employment regulation, are other significant influences which
have affected American attitudes toward children and the family,
as well as current societal responses to deviant juvenile beha-
vior. Although the rather limited scope of this assessment pre-
cludes an in-depth coverage of these areas, further study of the



historical antecedents of contemporary juvenile justice issues
would provide a more thorough understanding and appreciation of
present affairs (1).

The development of the concepts of childhood deviance will
be sketched in terms of four major historical periods: the
Puritan Period, the Refuge Period, the Juvenile Court Period,
and the Era of Juvenile Rights.

THE MAJOR HISTORICAL PERIODS
The Puritan Period (1646-1824)

The role of the child in Puritan society and the legal
means by which children's behavior was regulated were both con-
gruent with the needs of a struggling agricultural society.
Child, parent, and State existed in a relatively unambiguous
hierarchical relationship that sought to assure both the main-
tenance of necessary economic roles and the efficient socializa-
tion of the young into adult social responsibilities.*

The first status offense law in North America was the
Massachusetts Stubborn Child Law. This statute prescribed severe
punishments for juveniles over sixteen years old who were dis-
obedient toward their parents, for rude or disorderly children,
and for children who profaned the Sabbath (17, p. 9). Passed
in 1646, this law stood, in revised form, for over 300 years
(124, pp. 42-43). The specific prohibitions and punishments pre-
scribed in colonial Massachusetts appear strange and harsh by
Present standards. One would have a better appreciation of
these prohibitions, however, if the conditions under which they
were enacted are examined.

Puritan social controls over children were a necessary con-

sequence of the social and economic conditions of colonial society.

_ *The congruence between Puritan ideas about economic obli-
gation and social morality has, of course, often been noted.
See, e.g, Max Weber (29).

The dangers of frontier life and the difficulties of agricultural
production made community, and especially family solidarity, neces-
sary for survival (28, p. 11; 124, p. 44). These controls, which
often kept male juveniles residing and laboring on the family

farm through adolescence, and often after the children had estab-
lished families of their own, were reflected in more general
Puritan ideas about the family. In the family, the Puritans
sought to establish a microcosm of the ideal religious, political,

~and economic life. Thus the family was patriarchal. Discipline

was its founding value: as God demands obedience from His child-
ren, so the Puritan father rules his children (28, p. 8).

There was a certain ambiguity in the role of children in
Puritan society. Children were, first of all, property. Most
of the regulations aimed at children also included servants, as
both were necessary to the maintenance of the family enterprise
(124, p. 43). At the same time, child welfare was a subject of
special concern. The attention given to childrearing was a pro-
duct of Christian moralism, and was manifest in Puritan society
(109, p. 37). The Puritan child was not an innocent, but rather
a thoroughly evil creature whose sin could only be repressed by
rigorous discipline, and whose moral upbringing was a major re-
sporisibility of the parents (28, pp. 7-8). The family was the
first line of defense against evil in its most insidious form,
the child. Delinquency prevention began and ended in the house-
held, and its administration was anxiously watched by the entire
community (17, p. 10). Families unwilling or incapable of incul-
cating Puritan discipline faced the ultimate sanction of having
their children placed in another family under an involuntary
apprenticeship.

On the whole, it is possible to say that law functioned in
Puritan society in a manner quite different than it is understood
today. Colonial laws regulating children were idealistic
in the sense that they established a standard of behavior to
which children were expected to mature (28, p. 9). This standard



was the product of a parochial and homogenous society that
existed on extremely tenuous economic grounds. The abundance

of land and scarcity of labor combined to reduce the economic
dependence of sons on their parents, thus making it necessary to
discourage sons from leaving home. Therefore, most colonial laws
vegulating children were not addressing the socialization of
young children, but those of the age of sixteen who were physi-
cally and emotionally mature enough to threaten family stability
by declaring their independence. In contrast, law today, while
still partially idealistic, tends to enforce broad parameters with-
in which many behavioral variations, tolerable in a culturally
diverse and wealthy society, are condoned. In the regulation of
children, as in many other areas, the Puritan forebears are not
so distant as one might expect. As this discussiocn proceeds,

one can see that reform in the field of juvenile justice did not
necessarily mean major advances for the treatment of children.

The Refuge Period (1824-1899)

At the beginﬁing of the 19th century, burgeoning industrial-
ization created the need for more efficient control over the ,
laboring population. Enlightenment philosophy provided the popu-
lar rationale, and the refuge movement the means, for State inter-
vention into the lives of various kinds of deviants, including
wayward children. Thus, in this period, while the Puritan ideo-
logy of the family was maintained, the family nevertheless became
suspect as a source of deviance, and official prerogatives in the
regulation of parent-child relationships were established.*

Among the many changes that had cccurred in American society
by the beginning of the eighteenth century--national independence,
the beginnings of urbanization, and the first shifts from an

*For the classic statement of the political rationale for
centralized authority to assume an activist role in establishing
economic and social relationships, see The Federalist Papers (8).
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agricultural to a mercantile economy--was a major change in the
way the society provided for its less fortunate members. In
Puritan society, the family bore primary responsibility not only
for the care of recalcitrant and dependent children, but also
for dependent adults, the poor, the sick, the aged, and the in-
sane. Penitentiaries, reformatories, hospitals, and insane asy-
lums were all but unknown (109, p. 42; 19). These institutions
were all developed during the eighteenth century when care for
the deviant became a matter of public responsibility. The move-
ment to institutionalize children on a large scale was the result
of change in the American social structure and changes in the
social attitudes and beliefs about children, the family, and dev-
jance. Although there was some affirmation of basic Puritan
values during the Refuge Period, there were also radical changes
in the perceptions of man's nature and society. Greater reliance
was placed on human reason rather than on faith, magic, and mira-
cles. Rationalism proposed that man and his condition were know-
able and capable of improvement by men. Man in his natural state
was assumed to be good rather than evil; however, if evil existed
it resulted from his "environment." The child represented man in
his natural state of innocence. If the child went wrong, it was
due to the environment of the family. To correct for a child's
misbehavior, a better environment had to be provided, either by
the natural family or substitute family.

The clearest and most fundamental differences between colon-
ial and post-Revolutionary society lay in the economic realm.
The population shift from rural to developing urban centers and
the change from home to factory-based production led to a devalu-
ation of the family's economic function and a rearrangement of
‘roles within the family. As father, mother, and often children
went to work in factories, the rationale for the multi-generational
household began to évaporate and the autonomous nuclear family

prevalent today began to be the norm.



The radical shift in values that had taken place by this
time was partly a prcduct of the European Enlightenment. The
strict God of the Puritans was shunted off, and a human-centersd
cosmology, holding out the possibility of the rational perfect-
ability of society, was put in His place. The Puritan notion
of radical evil was replaced by a philosophy of progress more
appropriate to an expanding and optimistic society. This opti-
mism extended to attitudes about the control of deviant behavior.
In the language of the "enlightened society," deviance became a
treatable illness rather than a sign of innate wickedness (118,
p- 8; 28, p. 15; 19).

The result of this confluence of social and ideal factors
was a gradual shift in the American view of the family. As pre-
viously discussed, the family was initially seen as the ultimate
source of criminal behavior. Deviance was perceived as an envi-
ronmental illness, and the most fundamental environment the indi-
vidual encountered was that established by the family. Eventually,
parents were re-established as the first agents of social control,
for as middle-class reformers began to regard with horror the
rising tide of European immigrants with their 'idle children,"
there was a general loss of confidence in the new and rapidly
changing society as a solution to the limitations of the family.
Teitelbaum sums this up by saying that 'the result of develop-
ments in the eighteenth and nineteenth centuries was a continued
emphasis on the importance of childrearing combined with growing
concern for the capacity of families to discharge that function
properly'" (28, p. 18).

The New York House of Refuge, established in 1824, was a
concrete manifestation of the combined impulses for the social
control and rehabilitation of deviant or wayward children by the
educated or elite of society. Its stated goals were twofold:
first, to rescue children of the poor, whether criminal or simply
vagrant, from the malign influence of deviant adults encountered
in the city's courts and jails; and second, to provide them with

10

the homelike care and discipline that they had so obviously

been lacking, in the hopes of arresting and reversing their
decline into adult criminality (25, pp. 12-14). It continued

to emphasize the functions of the family regarding the education
and socialization of children, but proposed official agencies of
social control as effective remedies for family failure.

The movement to separate juvenile from adult offenders
rested on an epidemiological theory of deviance; today's incorri-
gible child, if left in contact with a deviant environment, will
become tomorrow's "capital felon." Fine distinctions were not
drawn, however, among various types of juveniles. Neglected,
vagrant, and delinquent children were seen as representing dif-
ferent stations on a common road to crime (25, pp. 12-14).

Soon refuges were established in Philadelphia and Boston.
These institutions are significant for two reasons: first, they
were the first publicly supported institutions for delinquent
and dependent children. English refuges of the time were sSup-
ported by charity. Second, they were the first such institutions
in which the length of stay was determined by the administrators
of the institution. This was possible because, on the one hand,
the refuges existed as agencies of the law; and on the other, be-
cause the new medical model of deviance demanded that children
be incarcerated until they had been reformed (25, pp. 12-14).
Thus the refuge period, by joining the principles of legal con-
trol of juveniles and rehabilitative incarceration, represented
an important first step in the development of today's juvenile
justice system.

So powerful was the idea of State intervention into families
that the refuges themselves had hardly been established before
they began to be supplemented by other mechanisms of social con-
trol. Early in the century, Massachusetts passed the first com-
pulsory education law, and New York proposed one in 1832 (28,
pp. 18-19). The public school then joined the legal system as
a backstop to the family's weakened capacity to socialize children.
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The drive to separate juvenile from adult offenders continued.
In 1861, Chicago began to separate children from adults in the
city's criminal courts (118, p. 8). Massachusetts followed suit
in 1870, and New York and Rhode Island in 1898 (12). 1In 1899,
the doctrine of parens patriae (parents for the State), which
describes the power of the State to act in place of the parents
for the purpose of protecting the property interests and person
of the child, was invoked and upheld in Pennsylvania, thus set-
ting a firm legal precedent for the legal incarceration of juve-
niles (115, p. 625; 9, p. 50).

The Juvenile Court Period (1899-1960)

The establishment of the juvenile court at the end of the
19th century was a result of an aggravated concern for social
order in the cities on the one hand, and on the other, reformists'
dismay with the evils of industrialization in general and the
institutionalization of children in particular. Basing its juris-
dictional justification for involvement in juvenile socialization
and social control upon the doctrine of parens patriae, the juve-
nile court has institutionalized the concept of the legal imma-
turity of children and of the weakness of the family to function
adequately in this area. The parens patriae doctrine holds essen-
tially that in order to protect the State's interests, the juve-
nile court has the right to intervene benevolently in directing
the care and custody of the State's youth.

Brief histories of the juvenile justice system often begin
at the point at which this essay has just arrived; i.e., the
foundation of the first juvenile court in the United States in
1899. This reform established the system as it is known today.

It appears, however, that the juvenile court movement was actu-
ally less a reform than an extension of problems and practices

that were by then a century old. To the child-savers of the late
eighteenth and early nineteenth centuries, the institution had
become a panacea; not places simply to confine criminals, lunatics,
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and abandoned children, as they were in Europe, but places of
positive reform, perhaps even a superior way to raise children
(169, p. 45). In this context, the juvenile court may be seen

as an extension and broadening of an earlier concept that vested
the State with the responsibility for dealing with problem child-
ten. This set the stage for the juvenile court '"to become an
even more powerful super parent'" (109, p. 47).

In some ways, the juvenile court was qualitatively new, for .
"it strengthened the traditional concept of parens patriae, gave
legal sanction to the stratification of society by age, and for
the first time located responsibility for official action in a
unique legal body for children" (109, p. 47). The establishment
of the juvenile court signified an advance for the legal status
of children, simply by making the proceedings a matter of record
and subjecting them to the rule of law. As it was established,
however, the mission of adjudication was subordinated to that of
care and rehabilitation, and thus the court was given a broad
mandate to bring needy children within its jurisdiction and deter-
mine a rehabilitative solution, unconstrained by the safeguards
that existed for adults.

The juvenile court period was the result, first, of a changed
social situation. The immigration that had caused so much concern
for earlier reformers had not only increased drastically (109,

p. 46), it had been replaced by southern and eastern European immi-
grants. Meanwhile, movements of progressive reform were having

an impact in many areas of American political life. The most im-
portant of these, in terms of the juvenile court, was the female
rights movement, which directed its fundamentally middle-class
energies and values toward the child-saving movement (16). Partly
as a result of Such efforts, and partly as a result of hospitable
economic changes, stringent laws against child labor were passed
in many States and for the first time received broad support (109,

p. 48).
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Second, the court was the product of a more highly devel-
oped ideology of rehabilitation. There was disenchantment with
the reformatories established in the previous century. A com-
bination of factors had caused them to decline from caring to
purely custodial institutions. On the one hand, simple organi-
zational pressures and lack of resources made individualized
rehabilitative care almost impossible. On the other, the common
tendencies of refuge managers to interpret "“care'" in terms of the
still-prevalent Puritan values of discipline, duty, and work led
to a conveniently rationalized military regimen within the insti-
tutions. As Rothman writes, "Under these circumstances, incar-
Ceration became first and foremost a method for controlling the.
deviant and dependent population. The promise of reform had
built up the asylums; the functionalism of custody perpetuated
them" (19).

Thus the juvenile court, while touted as an amelioration of
the evils created by institutions, in fact re-established the
ideal of the public institution as the rescuer of the depraved
and guarantor of public order, with an apparent change in method
(109, p. 46). 1Illinois legislation establishing the first juve-
nile court allowed the State, upon receipt of a complaint from
"any reputable person,'" to bring a child within its purview (120,
Pp. 255-256). Neglected, dependent, and delinquent children were
brought together under one jurisdiction, and wayward and incorri-
gible children were included in the definition of delinquency.

In keeping with the rehabilitative model of the court, hearings
were to be informal, non-adversarial, and diagnostic in purpose;
accordingly, due process guarantees considered necessary for
adult criminal trials were waived. For the first time, children
were required to be held in detention separately from adults

and were given their own probation service (12, p. 3). By 1928,
all but two States had established juvenile courts after the

I1linois model. Today, no State lacks a juvenile court in some
form.
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The impact of the juvenile court period may be summarized
by saying that, during this period, the contradictory attitudes
toward children and the law held by the refuge reformers were
raiced to 2 new level and given an entrenched legal and social
foundation. The court's contradictory role as both an alterna-
tive to family authority, derived from its social control func-
tion, and as a supplement to family authority, derived £from its
nurturing and rehabilitative function, is a concrete manifesta-
tion of the ambivalence of the reformers themselves. That ambiv-
alence is still acute in the controversy over the proper handling
of noncriminal juveniles. The result is two paradoxes which
reformers find difficult to resolve. The first paradox is in-
volved in the court's attitude toward the family. According to
Teitelbaum, modern child-saving laws show “considerable ambiva-
lence" in their view of the family, particularly those dealing
with youthful disobedience. This results from an effort at the
turn of this century to incorporate views of the family appro-
priate to Puritan society into the radically different context
of progressive America (28, pp. 1-2). To the Puritan, the family
had a simple but important function: to turn the wicked child
into a righteous adult. The modern "“discovery of childhood,"
however, led to increased attention to childhood and adolescence
as stages important in themselves and not merely as a prelude to
adulthood. The goal of the child-savers was not to cleanse the
innately depraved soul of the child, but to isolate the deviant
juvenile from the corrupting influences of the adult environment,
to "maintain youthful innocence at the cost of prolonged infant-
ilization in some degree'" (28, p. 29). Thus the juvenile court
tended to prolong the dependence of children as it sought to
protect them, and the family often became supplanted rather than
supplemented, contrary to the plans of reformers.

The second paradox deals with the court's goal of individual-
ized justice. On the one hand, justice (or "legal justice") (4,
p. 204) demands that clear-cut, objective, and non-arbitrary
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standards be brought to bear in judging guilt or innocence on

the basis of the existence of specific facts. On the other hand,
individual treatment (or "substantive justice') ignores the jus-
tice ideal of equality before the law and prescribes remedies
deemed appropriate for the individual case. A result of this
orientation is that people can be brought before the court, tried,
and their freedom restricted, not on the basis of their behavior,
but rather for their condition or status. The example of juvenile
status offenders is particularly useful here. Children are judged
deviant for being disobedient, not for doing something that is
illegal. Hence the paradox of the juvenile court. It attempts

to employ the model of legal justice in pursuit of the opposing
goal of substantive justice (4, p. 206).

Therefore, the cornerstone of substantive justice is the
personal condition of the individual, i.e., his or her status,
whether as a fully participating citizen or as a dependent, in-
capable of assuming the rights and responsibilities of full citi-
zenship. Dependent status implies a political disadvantage (4,

p. 220), the prototype of which is in the family. The child's
natural dependence on his/her parents, at least in infancy and
early childhood, is enlarged and extended by the court in its
role as surrogate parent. Insofar as this surrogate role is em-
phasized and individualized treatment actually provided, the
ability of the court to provide legal justice is undercut. Con-
versely, if the legal structure is emphasized and the court's
role is restricted to the application of rules and remedies, the
ability of the court to function in place of a family in devel-
oping autonomy in the child is undermined (4, p. 220). The sub-
stantive justice model may be appropriate in cases of dependency
and neglect, where theoretically at least the child is not subject
to legal penalties. The legal justice model may render fair
judgments in delinquency cases where specific criminal acts are

e

at issue. Neither is appropriate, however, in that area occupied
by incorrigibility statutes. The next section of this history CT
discusses more recent attempts toc resolve this paradox.

16

The Era of Juvenile Rights (1960-Present)

Contemporary juvenile justice reformers have sought both
to foster a concern for juvenile rights and to reassert the sig-
nificance of the family as the responsible agent of control over
children's behavior. The two objectives are potentially contra-
dictory. Juveniles accused of delinquent acts are increasingly
given the rights and protections of adults and thus are in a
sense becoming emancipated from the discretionary controls of
parens patriae. On the other hand, status offense behavior con-
tinues to be interpreted as symptomatic of immaturity, and the
family and formal justice system processing are looked to for its
control. The contradiction still exists today as evidenced by a
recent case of a child petitioning the court to to have herself
declared beyond the control of her parents in order to free her-
self from the environment of her family and receive services from
the State.* The remainder of this section will point out some
of the changes that might have brought this situation about.

In the first half of the twentieth century, progress was
made in securing some measure of constitutional rights for many
segments of the adult population to whom they had hitherto been
lacking. Little attention was paid, however, to inequities within
I1f anything, during this time the

the juvenile justice system.
juvenile court and its ancillary institutions became even more
firmly established. Judges, probation officers, correctional
workers, and police juvenile specialists multipled and acquired
a measure of professional prestige and power. Since most of the
issues of equity and due process that were so creatively applied
in criminal law were held inapplicable to the juvenile court,
little change was forthcoming from within the general legal system.
In the 1960's, this situation began to change. Once again,
ever-rising rates and variations of serious juvenile crime became

*See 125, pp. 659-691 for discussion of In Re Snyder, (85
Washington 2d 182, 532 P, 2d 278, 1975) and its implications to
status offenders and juvenile justice.
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an issue of public concern. At the same time, concern began to
grow for the plight of abused and neglected children, and for
children's rights in general. This change appears as a logical
extension of those wrought by the various civil rights movements
of the late 50's and 60's, the controversy over social welfare
programs, and especially by the resurgence of the women's move-
ment. There was, in general, a move by disadvantaged groups from
a state of dependency before the law to one demanding full citi-
zenship.

There was also a transformation going on in the academic
community that had long provided the intellectual rationale for
the juvenile justice system. Besides traditional research on the
control, prevention, and cure of juvenile delinquency, which by
and large accepted the system's basic assumptions about etiology
and rehabilitation, research began to appear that focused not
only on aspects of the offender, but on the system. Articles and
books began to appear which not only suggested that the juvenile
court was ineffective in preventing delinquency, but implicated
the entire system in actually fostering juvenile crime. The
juvenile justice system was itself becoming viewed as being in-
tensively criminogenic and harmful to the juvenile.

These arguments achieved some measure of legal credibility
in the Supreme Court decisions of Kent and In Re Gault (1966 and

1967, respectively). 1In these decisions, the Court weighed the
juvenile justice system's rehabilitative agenda against the child's
right to due process and, in the specific cases involved, found

the system wanting (12). Whether intentionally or not, with these
decisions the Court initiated a movement that, once again, was

to lead to a critical evaluation of the function, effectiveness,
and impact of the juvenile justice system.

This movement is significant in two respects. First, the
impetus for change was initiated at the Federal level, unlike
previous reforms which evolved on the State and local level as
a result of pressure brought by middle-class community leaders.
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Second, because there were legitimate grounds on which to ques-
tion the fundamental ideologies of the refuge and juvenile court
movements, the value of classifying incorrigible ,youths as pre-
delinquents was cast into serious doubt (5, p. 93).

While it is still too early to judge the final effects of
these changes, one can project some possibilities. Legislative
attention to the issue of status offenders has not, as yet, proved
definitive. For the most part, status offenders still remain
within the jurisdiction of the juvenile court in the United States.
In many cases, they are separated from delinquents, given a pre-
sumably less stigmatizing label such as Persons In Need of Super-
vision (PINS), and subjected to a varying and often equivocal
range of treatment alternatives.

JUDICIAL RESPONSES TO THE NEED FOR CHANGE

This section will discuss recent judicial decisions which
have directly or indirectly affected status offenders in the
juvenile justice system. This summary of judicial activity at
the Federal and State levels is not intended to be an in-depth
analysis, but rather to provide a statement of major issues and
trends that will set the context for further study in this area.

Court Decisions

The first delinquency case* in which the U.S. Supreme Court
extended limited due process guarantees to juveniles called into
question the legislative nature of the juvenile court's operations.
The Court said in Kent v. U.S. (1966) 383 U.S. 541:

There is much evidence that some juvenile courts, including
that of the District of Columbia, lack the personnel,

*Jurisdictional statutes in many States combine delinquent
or criminal offenses with status offenses. Some States in recent
years have adopted separate statutes proscribing status offenses
and vesting jurisdiction in the juvenile court. Thus, reference
here to '"delinquency cases'" or to '"status offense cases" will re-
late to the legal issues peculiar to the basic distinctions be-
tween the delinquent offender and the status offender.
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facilities, and techniques tc perform adequately as repre-
sentatives of the State in a parens patriae capacity, at
least with respect to children charged with law violation.
There is evidence, in fact, that there may be grounds for
concern that the child receives the worst of both worlds:
that he gets neither the protections accorded to adults nor

the solicitous care and regenérative treatment postulated
for children.*

Cases dealing with due process within the juvenile court
which have been heard by the U.S. Supreme Court have dealt pri-
marily with delinquent defendants, although they have some rele-
vance to all juveniles. As of this writing, however, no due pro-
cess cases were found dealing specifically with dependent and
neglected or status offenders. Therefore, the delinquency cases
are important because they reveal recent judicial attitudes con-
cerning the nature of the juvenile court in regard to juvenile
rights. They present the various arguments for and against the
retention of the current juvenile court system. These decisions
lead some observers to conciude that the "status offender" juris-
diction will be reserved by the court for legislative determina-
tion.

Most of the relevant delinquency cases heard by the U.S.
Supreme Court have examined the parens patriae rationale for the

juvenile court's jurisdiction. These cases balance the State's
right to deprive a youth of his/her liberty without full due pro-
cess protections against the extent to which real rehabilitative
placement, care, and treatment are being provided. This same
"balancing test' was used as early as 1839 in Ex parte Crouse,

the first case to invoke the parens patriae justification.*%*

Since that time, the Court has continued to approach this issue
on a case-by-case review basis. It is unclear whether a defini-
tive statement on the limits of parens patriae is to be expected

in the future.

*Kent v. U.S., 383 U.S. 541 (1966), cited in 123, p. 5.
**Ex parte Crouse, 4 Wharton (Pa.) 9(1838).
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Briefly, the Supreme Court has held as follows:
In Kent v. U.S., 383 U.S. 541 (1966), the Court extended
the first due process guarantees to juveniles. It invalidated

a waiver order by which a juvenile accused of a serious crime
was transferred to adult criminal court without a statement of
reasons, a hearing, or effective assistance of counsel (126,
p. 36).

The Court, in In Re Gault, 387 U.S. 1 (1967), held that
juveniles are entitled to (1)'adequate notice to parent and child,

including a precise statement of the charge which would afford a
reasonable opportunity t¢ prepare a defense; (2) right to coun-
sel, and if indigent, provision for appointment of counsel; (3)
the right to invoke the privilege against self-incrimination;
and (4) the right to confront and cross-examine witnesses. Ac-
cording to Stiller and Elder, the Court felt that even the most
benevolent intentions were inadequate substitutes for procedural
due process, because such "unbridled discretion" could result
"not in enlightened procedure, but in arbitrariness'" (126, p. 36).
In Re Winship, 397 U.S. 358 (1970), held that proof must be
"beyond a reasonable doubt'" before a juvenile may be adjudicated

a delinquent for an act which would constitute a crime if com-
mitted by an adult. The Court found unpersuasive the fact that
the juvenile proceedings were denominated noncriminal and were
intended to benefit the child (126, p. 37).

The most recent Supreme Court decision on juvenile justice,
McKeiver v. Pennsylvania, 403 U.S. 528 (1971), appears tc have

altered the trend of the Kent-Gault-Winship trilogy by refusing

to expand further the rights accorded to juveniles in juvenile
proceedings. The Court held that '"trial by jury in the juvenile
court's adjudicative stage is not a constitutional requirement"
nor a ''mecessary component to accurate factfinding." The McKeiver
decision appears to support a view of the separate juvenile court
concept as a valuable effort in the rehabilitation of delinquent
youths (126, pp. 37-38).
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Grounds for Constitutional Challenge

Following the Supreme Court's decisions regarding juvenile
rights and due process requirements, numerous constitutional
challenges have been raised by litigants in State courts over
the power of the State to assert jurisdiction over juveniles on
the basis of status offenses. Generally, these challenges can
be categorized in terms of four constitutional issues:

void for vagueness

e equal protection
e right to treatment
e cruel and unusual punishment.

Void for Vagueness

The due process clause of the Fourteenth Amendment of the
U.S. Constitution requires that '"mo State shall deprive any per-
son of life, liberty, or property without due process of law."
One major criterion of due process is that a statute must be
clear as to the act or its omission which can result in charges

being brought, and upon which the court can take action. Accord-

ingly, it is believed that a vagueness challenge can be success-
fully brought to a civil statute if any of the following occur:
the statute is imprecise
it poses a forfeiture or some other serious deprivation
the forfeiture or other deprivation is imposed at the
request of State authorities (123, pp. 755-758).
According to some critics, if ordinary vagueness tests are
applied, many status offense laws are subject to challenge (4,
p. 209). The breadth and imprecision of some PINS statutes con-
tinue to be discussed in the literature (126; 123, p. 745; 114,
p. 184; 113, p. 568) and a number of court decisions which have
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affirmed the challenges of vagueness; however, for the most part
courts have been hesitant in declaring them invalid.*®

On the other hand, juvenile status offense statutes have
been defended as serving a legitimate function in the juvenile
court. Some argue that an application of vagueness norms which
have been applicable in adult cases would undercut the parens
patriae foundation of the juvenile court (81).

In conclusion, the issue of the constitutional vagueness of
status offense legislation has led some critics to suggest that
more precise language is required in order to eliminate discre-
tion and allow for more uniform standards for adjudication. Other
critics reject this approach altogether in favor of removing sta-
tus offenses entirely from the court's jurisdiction (81).

Equal Protection

Status offense legislation may be challenged on the grounds
that they deny equal protection of the law. The equal protection
clause of the Fourteenth Amendment permits a State %o recognize
and act upon differences that exist between individuals and classes,
but only if the classifications are reasonable. Therefore, the
equal protection clause does not require that laws apply equally
to everyone, but rather that all who are similarly situated befor#
the law be treated the same. This challenge raises a significant
question as to the differential due process rights provided for
the delinquent class and denied to the class of juveniles referred
to as status offenders. In other words, can status offenders be
given different constitutional protections than a child coming
before the court as a delinquent, neglected, or dependent child?

*E.g., Gonzalez v. Maillaird, No. 50424 (N.D. Cal., Feb. 8,
1971), vacated 416 U.S., 918 (1974); State v. Mattiello, 4 Conn,
Cir. 55, 225 A.2d 507 (Conn. App. 1966); E.S.G. v. State, 447
S.W.2d 225 (Tex. Civ. App. 1969), cert. denied 398 U.S. 956 (1970);
and cf. Gesicki v. Oswald, 336 F. Supp. 375 (S.D.N.Y. 1971), aff'd
per curiam 406 U.S. 913 (1972).
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The courts have been reluctant to apply the '"strict scru-
tiny'" standard for review and have applied only a '“reasonable-
ness'" test (81). The distinction between these two standards
is that the "strict scrutiny” standard is used when a fundamental
right or a "suspect classification” is involved, whereas the
"reasonableness'" standard provides that 'there is a presumption
of constitutionality and any legislative purpose which presents
a rational justification for classification will defeat the chal-
lenge" (126, p. 44).

Challenges to juvenile statutes on the basis of equal pro-
tection have generally met with failure.* This failure has re-
sulted from the court's continued support of the philosophy of
parens patriae as the basis of the juvenile court. It is this
concept which is used to rationalize the court's need to treat
children differently than adults, and to treat Children In Need
of Supervision (CHINS) differently than delinquents and dependent
children.

Right to Treatment -

The juvenile court's purpose and '‘the underlying principle
of legislative and judicial intervention into the lives of child-
ren is to take the child in hand and guide him so that the State
becomes the protector and guardian because of either the unwill-
ingness or inability of the natural parents to guide him towards
good citizenship..." (115, p. 624). This initial purpose and
principle has led to a growing recognition of the child's right
to treatment as the court has become determined to provide ser-
vices and supervision to children. It has also placed restric-
tions on the liberty of the child, although some grounds may exist

*See Martarella v. Kelley, 349 F. Supp. 575, (S.D.N.Y. 1972);
In Re Blakes, 4 I11l. App. 3d 567, 281 N.E.2d 454 (1972); In Re
Walker, 282 NC 28, 191 S.E.2d 702 (1972); Smith v. State, 444
S.W.3d 941 (Tex. Civ. App. 1969); People In Interest of D.R., 497
P. 2d 824 (1971); and In Re J.K., Del. Fam. Ct., New Castle Cty.,
9-22-76.
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for the charge that Fourteenth Amendment rights are denied when
the child's liberty is restricted and no meaningful treatment
is provided. 1In one status offense case, a Federal court found
that the right to treatment was guaranteed by the Constitution,
even when State statutes do not require a diagnosis of need for
treatment before adjudication.* Recent court decisions at the
State level have supported the right to treatment of juveniles
adjudicated by the court.**

The right to treatment challenge appears to be the most
successful assault, of the four discussed here, on the broad dis-
cretion carried in the court's parens patriae role. The general
approach of the cases that have made this challenge is to claim
that even when due process rights are not guaranteed to juveniles,
provision must be made to insure that adequate treatment is pro-
vided. Precisely what the court considers to be 'adequate treatment"
for juveniles is still an issue that will require further defini-
tion by the court. In addition, the juvenile's right to refuse
treatment may emerge as yet another significant challenge to the

court's parens patriae role.

Cruel and Unusual Punishment

The Supreme Court in 1962 decided that criminal commitment
for a status offense or disease is cruel and unusual punishment.*#*#
Despite this, litigation questioning the validity of status offender
legislation based upon the Eighth Amendment constitutional argu-
ment of cruel and unusual punishment has met with little success.
This argument holds that status offense laws enable the adjudication

*Nelson v. Heyne, 491 F. 2d 352, 7th Cir. 1974.

**See Janet D. v. Carros, Pa Super. 362 A 2d 1060 (1976);
In Re I., 33 N.Y. 2d 987, 309 N.E.2d 140, 353 N.Y.S. 24 743 (1974);
Inmates of the Boys' Training School v. Affleck, 346 F. Supp. 1354;
Morales v. Turman, 383 F. Supp. 53 (E.D. Tex. 1974).

**%Robinson v. California, 370 U.S. 660, 1962.
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of a juvenile on the basis of his or her status (i.e., being a
juvenile) rather than on the basis of any specific act. State
courts have generally rejected the charge that status offenses
are unconstitutional in this regard because, for example, al-
though incorrigibility is a condition or state of being, one ac-
quires such a 'status' by reason of one's conduct.¥

Many proponents of the cruel and unusual punishment chal-
lenge to status offense statutes point out an inconsistency
whereby a law that penalizes a habitual addict can be seen as
punishment for a status and hence unconstitutional, while a law
that penalizes a child who habitually disobeys his/her parents,
i.e., the incorrigible child, is not considered punishment for
a status (81, p. 71).

SUMMARY AND CONGLUGIONS

Summary

There are three general categories of juvenile law. The
first is juvenile delinquency, concerning criminal offenses by
minors. The second concerns parental fitness, and is enacted in
laws dealing with abused, neglected, or dependent children. The
third category, status offenses, lies between delinquency and
parental fitness. This area of law focuses on '“the child's will-
ingness to submit to parental demands that do not constitute
abuse or otherwise evidence unfitness' (125, pp. 666-668).

Each of these categories focuses on a different aspect of the
parent-child-State relationship. Delinquency assumes a direct
child-State relationship similar to that existing for adults
accused of crimes. Concern for parental fitness begins with a
consideration of the parent-child relationship, but assumes a
direct responsibility on the part of the parents to the State to
provide essential care to the child. Status offense laws include

*Blondheim v. State, 84 Wash. 2d 874, 529 P. 2d 1096 (1975).
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all the possible relatioaships, insofar as they provide the means
for State intervention and control of children in terms of their
obedience to discretionary parental demands.

Figure 1 (p. 29) broadly summarizes the major implications
and characteristics of each of the historical periods discussed
above upon the relationships between the child and the State, the
parent and the State, and the parent and the child.

Conclusions

This chapter has been intended to be more than a history of
the juvenile court presented in digest form. The intent has been
to demonstrate that change in the relationships among the child,
the family, and the State as evidenced in the status offender area,
i.e., the area that involves the proper regulation of discretionary
decision-making by parents, is a major issue in the development of
the juvenile justice system as a whole. The juvenile justice sys-
tem cannot be understood without attention to the status offender
issue. The status offender issue, in turn, cannot be understood
without recourse to underlying economic, political, and social
developments.

Conclusions may be stated in the form of past, present, and
future contexts for the status offender issue. The past, as has
been demonstrated, shows the gradual erosion of parental authority
on both legal and social fronts, and a corresponding increase in
State intervention in the family. Periodic reform movements in
juvenile justice reasserted the ideology of the family and at the
same time pursued the means to supplant it. The legal creation of
a defined period of childhood found its analog in extended periods
of education and decreased labor force participation by children.

In addition to effects of reform movements upon the family and
other institutions concerned with child care, a rising concern
for the legal rights of children and a deepening dissatisfaction
with the juvenile justice system present a serious challenge to
these traditional institutions to respoand in nontraditional ways
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to the needs of children. The ways in which those institutions
respond will determine the future course of the status offender
issue as well as other juvenile justice issues.

Given the above contexts, there are three logically possible
alternatives for the future handling of status offenders. The
three alternatives are referred to as the legalistic, the rehabil-
itative, and the emancipative. o

The legalistic alternative would occur if the present ten-
dency to apply rigorous due process guarantees to delinquency pro-
ceedings were extended to include status offense proceedings.

This does not appear to be a likely alternative for two reasons.
First, it runs counter to recent legislative trends that separate
delinquency and status offender jurisdiction. Second, status of-
fense charges are not readily amenable to the rules of evidence
and the requirement of specificity that now prevail in delinquency
proceedings.

The dominance of the rehabilitative mode would, to some de-
gree, involve the extension of ar earlier treatment ideology prev-
alent during the juvenile court period and a corresponding decline
in the legalistic impingements on the treatment of status offenders.
Rehabilitation implies the increased involvement of local treatment
professionals and the expectation that they will provide services
to juveniles in need.

The emancipation alternative would be the result of a de facto
lowering of the age of majority. The emancipated juvenile would
be given both the rights and responsibilities of an adult. The
tendency to extend adolescence is being reversed in some areas,
notably education and political participation. It is doubtful,
however, whether this society is economically capable of extending
the privileges of adulthood along with its responsibilities to
younger members. To grant responsibilities without, for example,
providing adequate employment opportunities will tend to create
new problems.

Each of these alternatives emphasizes a different approach
and desired outcome of the status offender problem, yet each at
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the same time contributes to society's effort to determine what
is in the best interest of the child. The present trend toward
a formalization of the legal fate of juveniles, the providing of
services where problems exist, and the fostering of the growth
and maturity of children will continue. One of the implicit
issues in this report is whether these goals are currently being
approached in an appropriate manner within the juvenile justice
system.
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CHAPTER I

CURRENT LEGISLATIVE ACTIVITIES IN THE
STATUS OFFENDER AREA

INTRODUCTION

The legal codes in the States delineate basic definitions,
jurisdictions, dispositions, and powers of key juvenile justice
agencies in handling status offenders. Although statutory pro-
visions cannot guarantee effective juvenile justice systems, such
provisions are an essential and significant factor in encouraging
(or inhibiting) innovative policy development. Another area of
inquiry in which statutory provisions are of key importance is
in relation to understanding whether and in what ways variations
in the substantive law (e.g., offense definitions) affect patterns
of offenses and offender rates. Still a third example of the
importance of statutory provisions to research and planning efforts
becomes apparent when examining the relationship between the for-
mal mandates of the law on the one hand, and performance patterns
of operational units on the other. Understanding this 1link is
essential in making sound recommendations for system improvements.

Since the general goal of this report is to provide an up-
to-date description of the current level of practice in the status
offender area for practitioners, policymakers, and planners, 1t was
determined that the most productive presentation that could be made
at this juncture would be to (1) review the current Federal legis-
lative activities in the status offender area; (2) present the most
current picture of State legislation as it relates to current
status offender issues; and (3) set forth some preliminary obser-
vations regarding directions, future developmental needs, and
major gaps in status offender legislation.
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BAGKGROUND

As observed at the close of the previous chapter, there has
been much impetus in recent years for reforming the manner in which
status offenders are handled by the juvenile justice system. Early
legislative recognition of the shortcomings and inadequacies of the
juvenile court movement and of the failure of the parens patriae
doctrine to protect adequately this class of ycuths came in 1961

in California and in 1962 in New York with the revision of the juve-
nile codes which removed status offenders from the delinquent cate-
gory. A few years later (beginning in 1966) the U.S. Supreme Court
emphasized the issue of juvenile rights with the series of decisions
referred to in the previous chapter. These landmark decisions have
resulted in the most significant changes in the operation of the
juvenile court in its entire 79-year history.

Seizing upon the Supreme Court's initiative, a number of lower
Federal and State courts, Presidential commissions, children's rights
advocates, and legislators joined in the process of focusing new
attention on the social-legal treatment of status offenders by the
juvenile court. Though the juvenile court was established through
the legislative process, the formation of its operational framework
was influenced largely by the statutes and court structure in exist-
tence at the time of its creation; since then, little attention had
been given to the legislative area until 1960. Sarri and Levin,
in their comparative analysis of U.S. juvenile codes (7), note that
while juvenile justice literature for over 40 years had consistently
emphasized the treatment aspect of the juvenile court, it rarely
referred to juvenile law, legal procedure, or children's rights.
Because of the juvenile court's orientation toward individualized
treatment of juvenile offenders, statutes were not viewed as signif-
icant in the development of the court as a service organization.

The rationale of the early reformers was that since the court's very
creation was to provide for protective and rehabilitative custody,
there was really no need for statutory formality except as it en-
hanced the court's ends. In fact, many proponents of the juvenile
court have argued that statutory formality and the extension of

32

S R i

Rowy:

constitutional rights act as a hindrance rather than as an aid
to the rehabilitative efforts of the court. It should be noted
that approximately ten States provide no statutory labels for
children under the jurisdiction of the court, possibly to avoid
limiting the court's rehabilitative efforts (81, p. 13).*

With the Supreme Court's bold and unequivocal recognition
of the juvenile court's failure to meet its original goals, a wave
of Federal and State court decisions and legislative activities
are gradually changing the role, if not the structure, of juvenile
courts across the country.

FEDERAL LEGISLATION

The Omnibus Crime Control and Safe Streets Act of 1968 was
the first major Federal legislation which began to focus Federal
effort and funds into State and local criminal justice agencies
with the goal of assisting them in the control and reduction of
both adult and youth crime. There was also much Federal legis-
lation prior to this Act (see figure 2, p.35), The 1968 legis-
lation provided that annual block grants be made available to the
States for the planning and implementation of action programs to
improve law enforcement and criminal justice. Also, under the Act,
each State is required to establish a State planning agency which
would develop a comprehensive plan reflecting the State's needs
and priorities before grants would be awarded.**

In 1971 and 1973, Congress amended the Act to require the
Law Enforcement Assistance Administration (LEAA) to place an even
greater emphasis on juvenile delinquency. Grants were specifically
authorized for community-based juvenile delinquency prevention and

*These States do not provide statutory labels for children
coming under the court's jurisdiction. The statutes provide for
the court's intervention for certain defined types of activity
committed by or to a child.

¥**Omnibus Crime Control and Safe Streets Act, June 19, 1968,
Public Law No. 90-351.
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correctional programs (96).* Finally, in 1974, Congress passed
the Juvenile Justice and Delinquency Prevention Act. This was
the product of a "three-year bipartisan effort to improve the
quality of juvenile justice in the United States and to overhaul
the Federal approach to the problems of juvenile delinquency and
children in trouble" (100, p. 1). The Act established the Federal
Office of Juvenile Justice and Delinquency Prevention (0JJDP) and
assigned that agency the task of coordinating a comprehensive and
unified national approach to improving the nation's juvenile jus-
tice system. The basic thrust of the Act is to encourage indivi-
dual States, through the disbursement of Federal funds, to achieve
the mandates of the Federal legislation. The individual State
criminal justice planning agencies established under the 1968
Omnibus Crime Act are first required to submit a comprehensive
plan for State compliance with the Federal program. They are then
delegated to receive Federal allotments and disburse the funds in
such a manner as to achieve the mandates of the Act (as outlined
in their State juvenile justice plans).

The two most salient features of the 1974 Act relating to
status offenders are as follows:

Section 223(a)(12) provides within two vears af issi
of the plan that juveniles who are charéed withtgg i%gmi§3é°n
committed offenses that would not be criminal if committed
by an adult, shall not be placed in juvenile detention or
correctional facilities, but must be placed in shelter facil-
ities; (and)

Section 223(a)(13) provides that juveniles alleged to be or
founq to be delinquent shall not %e detained or confined in
any institution in which they have regular contact with adult
persons incarcerated because they have been convicted of a
crime or are awaiting trial on criminal charges.

In the 1977 amendments to the Juvenile Justice Act of 1974, the Con-
gress, in addition to reauthorizing the Act for three years and author-
izing appropriation of $525 million over that time, also extended ffom
two to three years the time period within which States must complete
the deinstitutionalization of status offenders (131, p. 4). Further,

*This document is an excellent source for the developmental
background of the Act.
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Figure 2

FEDERAL JUVENILE DELINQUENCY ACTIVITY AND EVENTS
PRECEDING THE PASSAGE OF THE
JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT OF 1974

Federal Juvenile Delinquency Activity

1912
19438

1950

1961

1961

1964

1968

1968

1971

1971

1972

1973

Children's Bureau created by Act of Congress.

Interdepartmental Committee on Children and Youth established. Its purpose
was to develop closer relationships among Federal Agencies concerned with
children and youth.

The Midcentury White House Conference on Children and Youth. Considered
methods to strengthen juvenile courts, development of juvenile police ser-
vices, and studied prevention and treatment services of social agencies,
police, courts, institutions, and after-care agencies.

President's Committee on Juvenile Delinquency and Youth Crime established.
It recommended enactment of the Juvenile Delinquency and Youth Offenses
Control Act of 1961.

Juvenile Delinquency and Youth Offenses Control Act of 1961. It had a
three-year authorization for the purpose of demonstrating new methods of
delinquency prevention and control.

Juvenile Delinquency and Youth Offenses Control Act authorized a special
demonstration project in Washington, D.C., and was subsequently extended
through fiscal year 1967.

Juvenile Delinquency Prevention and Control Act of 1968. Assigned to Health,
Education and Welfare (HEW) responsibility for developing a national approach
to the problems of juvenile delinquency.

Omnibus Crime Control and Safe Streets Act of 1968. Provided block grants
to States in order to improve and strengthen law enforcement.

Juvenile Delinquency Prevention and Contrcl Act extended for one year.
The Interdepartmental Council to coordinate all Federal Juvenile Delin-
quency Programs was established by this Act.

Omnibus Crime Control and Safe Streets Act amended. The definition of law
enforcement was amended to specifically include programs related to preven-
tion, control, and reduction of juvenile delinquency.

Juvenile Delinquency Prevention Act enacted. The Act was an extension of
the Juvenile Delinquency Prevention and Contrcl Act of 1971. Under the Act
HEW was to fund preventive programs ocutside the juvenile justice system.

Omnibus Crime Control and Safe Streets Act amended. The Act specifically
required that there be a juvenile delinquency component to the comprehensive
State plan for the improvement of law enforcement and criminal justice.
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the Act provides the administrator of OJJDP with significant discre-

tionary powers in extending compliance deadlines even beyond the
three-year 1limit where there is deemed to be "substantial com-
pliance" on the part of the State. The 1977 Amendments also ex-
tend the coverage of Section 223(a)(12) to specifically include
such nonoffenders as dependent or neglected children.* The ex-
tension and waiver provisions apparently were included in the
amendments to the Act primarily at the request of a number of
States which indicated that tlhiey could only meet the compliance re-
quirements if given mere time.-

In adding the new amendments, 0JJDP felt that (1) the con-
siderable progress which already was made under the 1974 Act would
continue; (2) States and local governments would be reassured con-
cerning the Federal government's long-term commitment to the ob-
jectives of the Act; and (3) those States which were committed to
compliance but which were legitimately unable to do so within the
original two-year time frame could continue in and benefit from
participation in the formula grant program without penalty.*#

An important element of the 1974 and 1977 legislation which
is supplemental to the formula grant aspect of the Act is the dis-
cretionary fund which is provided to 0JJDP for special emphasis
prevention and treatment programs. A significant part of these
funds are presently being used to implement and test several sta-
tus offender pilot programs around the country. These funds are
dispersed in five general areas: prevention of juvenile delin-
quency; diversion of juveniles from traditional juvenile justice
system processing; development and maintenance of community-based
alternatives to traditional forms of institutionalization; reduc-

tion and control of juvenile crime and delinquency; and improvement of

the juvenile justice system. Program approaches to be used in each

*Juvenile Justice and Delinquency Prevention Act Amendments
of 1977, Public Law No. 95-115; 91 Stat. 1048,

**Juvenile Justice and Delinquency Prevention Act Amendments
of 1977, Subgommittee Hearings Report on HR-1137 and HR-6111,
held in Washington, D.C., April 22, 1977, pp. 42-43,
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area are designed so that they will strengthen the capacity of
both public and private youth service agencies to effectively
deliver services to youths.*

To aid in the implementation efforts of local State and
national initiatives, the Federal legislation also provides for
a technical assistance capzcity to be developed by O0JJDP. This
unit of 0JJDP, in addition to helping both public and private
entities within the States and localities assess their ybuth ser-
vice needs and resources, also assists such groups in the devel-
opment and implementation of program and system initiatives for
meeting those needs. '

A related focus of the Federal effort in the status offender
area has been in .the area of runaways. At the time the Juvenile
Justice and Delinquency Prevention Act of 1974 was passed, the
Congress also approved the Runaway Youth Act of 1974 which placed
Federal responsibility for runaways under the authority of the
Department of Health, Education, and Welfare. Until that time,
runaways (youths who absent themselves from their homes without
parental permission) were treated as status offenders in Federal
jurisdictions (for example, the District of Columbia) and were
within the program responsibility of the Department of Justice.
Thus, in effect, the Federal government has "decriminalized" run-
aways. Under the 1977 amendments (131, p. 4), the Congress ex-
tended the Runaway Youth Act for three years as well and author-
ized $24 million over the next three years to enable it to con-
tinue to expand present programs.**

*Juvenile Justice and Delinquency Prevention Act Amendments
of 1977.

**Juvenile Justice and Delinquency Prevention Act of 1974,
Subpart II, Section 224, infra.
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STATE LEGISLATION™

As already noted, there has been an extraordinarily high
level of State legislative activity in the juvenile area in re-
cent years. In the last decade over three-fourths of
the States have either enacted entirely new codes or have made
substantial modifications in existing ones. Furthermore, the
major thrust of many of these recent changes relates in one manner
or another to the provision of services to status offenders. Due
to the complexity of statutory analysis of State juvenile codes
and the limited scope and resources of this report, it was recog-
nized that a thorough and comprehensive coverage of these legis-
lative changes would not be possible. Thus, the decision was made
to focus on legislative activities surrounding four broad status
offender issue areas: (1) jurisdiction; (2) pre-adjudicatory de-
tention; (3) adjudication; and {4) disposition.

The objective here is to provide a summary of approaches
which State legislatures have taken on these issues in an effort
to provide a foundation for those interested in further pursuing
this area.

Jurisdiction

The jurisdiction issue as it relates to status offenders,
broadly stated, is whether the juvenile court should continue to
retain statutory jurisdiction over the types of noncriminal juve-
nile misbehaviors generally characterized as status offenses, e.g.,
truancy, runaway, incorrigible, curfew, and loitering. A great
many commentators, standards groups, and youth advocates around
the country have been fervently advocating the total abolition of
such a jurisdictional base in recent years (94; 3). Nevertheless,
to date, all 50 States and the District of Columbia continue to
exercise jurisdiction over one or more ''status offense'" behaviors.

*General and specific references to legislation are current
through March 1977 unless otherwise indicated.
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In terms of jurisdictional classification, the States gen-
erally fit status offense behaviors into one of four descriptive
categories: delinquent, status offense (e.g., CHINS, PINS, FINS),
dependent, or apply no label.

All States that distinguish juvenile behavior from adult
behavior within their juvenile codes include within their charac-
terization of delinquents a child who commits an act that would
be a criminal offense if committed by an adult. At least seven
States, however, include status offense behaviors within this
category, which subjects those juveniles who have not committed
criminal acts to the same labeling stigma as those who are pro-
cessed for criminal misbehavior. States which group status offenses
and delinquent behavior together will be referred to as "delinquent
classification'" States.

The majority of States (28 plus D.C.), in an effort to reduce
the stigmatization of labeling and court processing, have followed
California and New York in their early lead and adopted separate
categories in which to classify status offense behavior. These
States have incorporated into their codes both labeling and, in
many cases, dispositional distinctions between the handling of
delinquents and the handling of status offenders. Though such
distinctions are more than semantic,* the separation of status
offenders using this method has nevertheless been legitimately
criticized on a number of legal and other grounds.** One major
criticism of the status offender jurisdictional classification
system is that it subjects these children to an excessively broad
jurisdictional basis, while at the same time removing from them
many of the due process guarantees and protections that are afforded

*For example, most of these States place some restrictions
on disposition alternatives available tc the juvenile court judge
for status offenders and a rising number require separate deten-
tion housing and forbid incarceration of status offenders in State
youth correctional facilities.

**For an excellent discussion of the misuse and abuse of PINS
jurisdiction, see-Rosenberg (121, p. 1097) and Hickey (112).
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to delinquents. Another conflicting provision in effect in some
separate classification States allows status offenders who vio-
late court orders or commit a second status offense to be reclass-
ified as delinquent. The practical effect is to undermine the
purpose of a separate category since, in many cases, multiple
offenses and continuing misbehavior can be easily derived. This
mode of classification will be referred to as the 'separate class'
approach.

The third category under which States assume jurisdiction for
status offenders is the '"dependent child'" category. The primary
feature of this mode of classification is that the State, in effect,
decriminalizes the prescribed status offense behavior(s) and merges
or transfers responsibility for the handling of the youths affected
from the State's juvenile justice agency to the State's child wel-
fare or social service agency.*®

Figure 3 (p. 41) presents the distribution of status offenses
among the jurisdictional categories discussed above. To summarize
the data, five points may be made: (1) 47% of the States continue
to treat one or more status offenses as delinquent acts; (2) tru-
ancy and ungovernability are more likely to be classed under delin-
quency than other status offenses; (3) 4% of the States consider
multiple status offenses as delinquency violations, and 20% consi-
der violations of a court order as delinquency; (4) in 33% of the
States, status offenses are treated under dependency jurisdiction;
and (5) self-endangerment is most often classed under dependency,
while runaway behavior is least often so treated. Two general
conclusions may be drawn from these findings: first, while the
general trend is toward a separate jurisdiction for status offenders,

*It should be noted that this labeling technique does not
necessarily ensure separate handling or treatment of status offend-
ers from delinquents. For example, in Vermont, where all status
offenders are labeled as dependent, State law still permits the
placement of status offenders into a State correctional facility
with delinquents by the Department of Social Services.
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STATES HAVING STATUTORY JURISDICTION OVER STATUS OFFENDERS

FIGURE 3

PERGENTAGE OF

BY JURISDICTIONAL CLASSIFICATION AND BEHAVIOR (N=51)

, JURISDICTIONAL DELINQUENT CHILD | STATUS OFFENDER | DEPENDENT GHILD | N® LABELS TOTAL
wﬂcmou
BEHAVIOR N % N % N % N % N %
TRUANCY 7 13.7 28 54.9 4 1.8 T 3.7 46 90.1
UNGOVERNABILITY 8 9.7 29 49.0 4 1.8 8 [9.7 45 88.2
RUNAWAY 4 7.8 (2 23.5 2 3.9 5 9.8 23 45.0
ENDANGERS SELF 5 9.9 |2 235 7 13.7 6 1.8 28 04.9
MULTIPLE STATUS OFFENSE 2 3.9 N/A N/A N/A N/A N/A N/A 4 3.9
ADJUDICATIONS
VIOLATION OF COURT ORDER 10 19.6 3 5.9 0 0.0 0 0.0 | 3 29.5
|

SOURGE: ADAPTED FROM PENNSYLVANIA JOINT COUNCIL ON THE CRIMINAL JUSTICE SYSTEM, THE JUVENILE STATUS OFFENDER AND

THE LAW, (PJCCJS, APRIL ISTT),

N/A = NOT AVAILABLE

P. 13,

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER




a significant number of States mazintain discretionary power to
treat status offenders as delinquents. Figure 4 (p. 43) further
indicates the number of States which define status offense beha-
vior as delinquency. Second, a tendency to reclassify status
offenders as dependent children appears to be uneven and equivo-
cal; for example, a runaway child is least likely to be classified
(4%) as a dependent child, while juveniles who are considered a
danger to themselves are more likely classified as dependent child-
ren (14%). The rationale for this difference, considering the
dimensions of the underlying problem and subsequent behaviors,
remains unclear. This diversity among the States in the applica-
tion of the dependent child label rather than the status offense
label for similar types of juvenile acts illustrates the wide
variation in juvenile statutes regarding jurisdiction (81, p. 13).

Based upon this preliminary assessment, there seems to be a
discernible trend among the number of States which have recently
wrestled with this jurisdictional question to move in the direc-
tion of employing the dependency category. Since the use of this
category provides a sort of middle ground between the negative
stigma which has been associated with the "delinquent child" class,
and the opposite extreme of totally removing any jurisdictional
authority over status offenders from the juvenile court, it appears
to present an attractive compromise for State legislators.

The approaches taken by different States range from a partial
relinquishment of the "child-at-fault" approach to a relatively
"non-fault" system. For example, Florida's statutes enacted in
1975 provide that truants and runaways are to be defined as depend-
ent children, with responsibility for their handling to be shifted
to the State's child welfare system. It also provides that a child
adjudicated as ungovernable may be referred to and treated as a
dependent child. For the second and subsequent adjudication of
ungovernability, however, the child may be defined and treated as
a delinquent child. Furthermore, the statutes provide that under
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FIGURE 4

NUMBER OF STATES DEFINING CHILDREN'S CONDUCT AS
DELINQUENCY, STATUS OFFENSE OR BOTH BY TYPE OF CONDUCT

CODE DEFINITION

TYPE OF CORDUGT DELINQUENCY | STATUS OFFENSE | ~ "BOTH
CRIMES 41 4
CHILD OFFENSE 3 12
TRUANCY 10 3%
RUNAWAY 1 19
UNDESIRABLE ASSOCIATIONS 4 6
UNDESIRABLE CONDUCT OR CON‘D-IHONS { 7 l
DISOBEDIENCE 6 26 2
UNRULINESS 9 30 I
VIOLATION OF COURT ORDER 10 l 2
CURFEW VIOLATION | 2
DRUG/ALCOHOL ABUSE 3 21

SOURCE: ADAPTED FROM NATIONAL CENTER FOR JUVENILE JUSTIGE, JUVENILE GOURT

JURISDICTION OVER CHILDREN'S CONDUCT:

JOHN L. HUTZLER, ESQ. AND REGINA MARIE SESTAK, ESQ. 1877, P.3.

A STATUTES ANALYSIS, BY

( BASED UPON A REVIEW OF JUVENILE CODES OF FIFTY STATES AND THE

DISTRICT OF COLUMBIA)
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special circumstances, these children could still be placed in
the State's correctional detention system (52).%*

Similarly, Utah's recent legislation (May 1977) transfers
responsibility for handling runaways and ungovernable children
to the Division of Family Services and removes the jurisdiction
of the juvenile court in these cases, unless and until it is estab-
lished that ""earnest and persistent" efforts to resolve the child's
problem have proven fruitless. When this situation arises, the
juvenile then comes under the jurisdiction of the juvenile court
and presumably could be subject to dispositions similar to delin-
quents. The law also allows the court to retain exclusive original
jurisdiction over any child '"who is an habitual truant from school,"
and provides for court jurisdiction if other treatment efforts
fail.**

Legislation which took effect in Maine in January of 1978
goes the farthest of any statutory revisions passed to date in
terms of decriminalizing traditional status offenses. The new law
completely removes all status offenses, except for possessioa of
alcohol and possession of marijuana, from the jurisdiction of the
juvenile court.*** Thys, except for those two categories, there
are no status offenders in Maine. Since Maine had previously
mandated the deinstitutionalization of status offenders in 1974,
even those adjudicated for marijuana and alcohol offenses may not
be incarcerated.**** While the definitional modification in Maine
is significant, the legislature did not provide fiscal allocations

*See Florida case study.
**Utah 1977 Diversion of Noncriminal Offenders Act (HB-340).

***Maine Public Law No. 520; HP 1794 - L.D 1894, enti
J No. ; .D. titled, "An
Act_Fo Establish the Maine Juvenile Code," July 19,’1977. Siﬁce
marijuana possession by adults has now been decriminalized in Maine,
;ﬁilﬁ oniy ahghlld'i statgs of being under the age of majority
Ch makes him or her subject to juvenil jurisdicti
this aceivity j j e court jurisdiction for

®**%**Els, David. Juvenile Justice Specialist, Maine's Law En-

fg;gement Planning and Assistance Agency. Interview. September
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to increase treatment alternatives for youths formally considered
offenders; thus it is difficult at this time to measure the impact
of the new law regarding direct services to these children.*®

One of the more comprehensive legislative plans to adopt this
"no-fault" approach to the handling of status offense behavior is
éontained in the State of Washington's Substitute House Bill 371
enacted in June 1977. The bill severely restricts the use of de-
tention facilities for status offenders and provides, among other
things, for both extensive voluntary family support services to
"families who are in conflict," and for a wide range of community-
based placement alternatives where family units are unworkable.*%

Studies which have sought to measure the impact of the 'de-
pendent child" legislation in Florida and other States which have
recently enacted statutes covering this area indicate that there
have been some major problems with the delivery of services (53).
One major problem area identified in at least two States resulted
from an attempt to integrate status offenders into a service de-
livery system designed primarily for abused and neglected youths
(93, pp. 13-14). Since the nature of status offense cases is often
different from that of the traditional abused eor neglected child,
States often claim that neither their facilities nor their child
welfare personnel are adequately equipped to handle the service
needs of their new clients. Numerous other problems ranging from
inadequate planning and. resources for the transition period to
rivalries between State and local agencies over program mangement
are also noted (52, pp. 39-40). For example, in States where
deinstitutionalization has been instituted, there has been resist-
ance to such a policy on the part of some police, probation, and
court agencies due to the perceived threat to their jurisdictional
autonomy. Battles over jurisdiction have also developed between

*Els, David. Juvenile Justice Specialist, Maine's Law En-
forcement Planning and Assistance Agency. Interview. September
1977.

**Substitute House Bill 371 (Washington), June 1977.
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State and local social service and correctional agencies concern-
ing jurisdiction and budget allocations for the handling of status
offenders and status offender programs following deinstitutional-
ization.

Under the fourth method of classification, the 'no label"
category, used by at least ten States in assuming jurisdiction
over status offenders, there is no formal labeled category into
which affected youths are placed. Rather, the respective codes
delineate certain activities and behavioral characteristics which,
if alleged and proven, give the court jurisdiction over the child.
Once jurisdiction is established in States using this mode of
classification, a number of separate code sections and administra-
tive regulations can be applied; these provisions allow for dis-
tinctions between the handling of children in custody for delin-
quent* type behaviors and those in custody for status type beha-
viors and dependency (81).

Though at first glance there appears to be little more than
a semantic difference between this method of classification and
the "'separate class' approach discussed earlier, the subtle dis-
tinctions involved are apparently significant to the respective
legislation-drafters. On the one hand, the '"no-label' States seek
to avoid, to the greatest extent possible, attaching the so-called
labeling stigma to those youths who come under the jurisdiction
of the juvenile court. On the other hand, States using the '"sep-
arate class'" approach, by setting up a legislatively distinct
category for status offender behavior, seek to call attention to
the unique problems and needs of youths falling into this category
and to make official recognition of such differences less equivocal.

Though there are advantages and disadvantages to all four of
these jurisdictional approaches, it is clear that the problem of
meeting the service needs of children who engage in status offense
behavior and their families is more than merely a definitional one.

*Delinquent here refers to those in custody for committing
an act which would be criminai if the youth were an adult.
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Whether one calls these children PINS, CHINS, dependents, or simply
problem youths, the fact remains that the label which is applied

is just that, a label. Broad definitions of status offenses could
permit an extension of jurisdiction over more juveniles, but defini-
tions alone do not and cannot create change and Improvement in the
juvenile justice system. A tremendous amount of time, resources,

and energy have been consumed in debate over labeling. It is essential
at this point to recognize that the quest for solutions must go be-
yond this limited realm if substantive solutions are to be reached.

Pre-Adjudicatory Detention

Based upon a review of studies in the juvenile detention area,
it appears that the approaches which States take to solving p?et
trial detention problems vary greatly as to emphasis and Sp&lele
jty. Still they are similar in that they are ''rooted in tae O?iglns
of the juvenile court movement and unique to the juvenile JUStl?e
system'" (28, p. 25). While in the adult criminal system the prin-
cipal purpose behind pre-trial detention statutes is to ?nsure the
presence of the defendant in court, in the juvenile justice sy?tem
this concern is only one of three major factors cited as a basis
for determining pre-adjudication detention. The juvenile court
may also impose detention on a child to ensure no further offenses
are committed pending adjudication (preventive detention); or, to
remove a child from an "endangered'" environment into the court's
protective services (therapeutic detention). As Sarri.and Levin
point out, since in most cases the latter two alternatives may be
imposed even in the absence of proof beyond a reasonable doub?,
one can begin to understand the nwidespread overuse of detention
in the juvenile justice system, especially for status offenders"
(28, p. 25). Furthermore, given the abundant documentation of the
adverse effects which such detention may have upon these youngsters,
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the importance of addressing this problem is all the more appar-
ent (18; 1i7, p. 583; 108, p. 88).

Essentially then, the issue in the (pre-trial) detention
area, as in the jurisdiction area, goes back to the very premise
upon which the juvenile court is based. The question is, to what
extent may the court be allowed to intervene into the lives of
youths accused of noncriminal misbehavior?

As already_ noted, States vary greatly in their approach to
the detention of juveniles. On the whole, one of the most notable
features of the State code sections dealing with this issue is the
absence of clear standards regulating police and court intake pro-
cedures. For example, while the majority of States have set up
some type of screening process to ensure the viability of the com-
plaint or petition which is filed against a youth, there is gen-
erally no mention of probable cause requirements, little if any
mention about the sufficiency of evidence justifying court action,
and little if any constraint placed upon the delegation of signif-
icant decision-making authority to court personnel, such as clerks
(which in many States is a common practice). Furthermore, the
codes generally place no concrete limitations on who may file a
complaint or petition except to require that it be a "reputable
person" with reasonable cause '"to believe a child should come with-
in the jurisdiction of the court." In those States without formal
screening procedures, this void could be significant. Without
screening, there is even greater likelihood that baseless complaints
could result in unwarranted or ill-advised intervention by the
courts.

In determining the question of whether to detain or not, most
States provide several options to detention. The vast majority of
States, even where custody is sought via summons (as opposed to
arrest), the signed promise of the parent or guardian to bring the
youth to court for the scheduled appearance is generally sufficient.
Many states also have some provision for judicial review of the
decision to detain, but again the codes vary widely in their coverage
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and specificity. A salient point which Sarri and Levin make in
this regard is that despite the important element of having a
detention review process, if clear and definitive standards are
not set forth as to which factors are to be considered at such
hearings, then their usefulness is seriously undermined. This

observation is particularly significant in regard to youths who

are placed into the status offender/dependency jurisdictional
categories. The reason is that as a result of their distinctive
posture as noncriminal, they may be afforded even fewer due pro-
cess guarantees than delinquent youths and subsequently be placed
in a more vulnerable position in terms of possible abuse. Although
the procedures of the detention review hearing should allow for
discretion, the decision to detain a juvenile should be firmly
based upon a clearly written set of standards, as suggested and
discussed by Pappenfort and Young (79, pp. 138-141).

As with code provisions concerning decisions to detain, the
code coverage regarding the types of facilities in which juveniles
may or may not be detained, and with whom, are still somewhat gen-
eral and elusive in many States, although efforts to clarify the
codes in this regard are reported to be having an effect in New
York and New Jersey as of this writing. Although it is true that
a number of States have recently proposed or passed legislation
which takes significant strides in limiting the use of detention
and prohibiting the mixing of adult offenders with juveniles (98)%*,
it is also a fact that there is little attention in these legis-
lative changes to the matters of monitoring to ensure compliance
or sanctions for failures to comply (98). While these are very
complicated and potentially expensive areas of concern for States
to address, unless the codes have meaningful enforcement clauses

they become mere 1lip service to an ideal.

*These reports indicate that the above noted legislation
appears to be largely in response to the Federal Act and directed

at the status offense client.
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Current Trends in the Detention Area

As indicated above,* the Federal government, through the 1974
and 1977 Juvenile Justice and DelinQuency Prevention Acts, has
taken the lead in legislative programming to deinstitutionalize
status offenders and to separate adults from juveniles (including
status offenders) in institutions. The Act seeks to ensure the
protection of the constitutional Tights of young people not to be
deprived of their liberty without due process of law. It does so
bY mandating that the States abandon their use of juvenile deten-
t?on OTr correctional facilities for "juveniles who are charged
with or who have committed offenses that would not be criminal if
committed by an adult, or such non-offenders as dependent or neg-
lected children."* The Act further states that where some type of
placement facility is used, it must be the "least restrictive
alternative appropriate to the needs of the child and the commu-
nity."** Under the 1974 Act, States were required to use "shelter
care"” and other community-based facilities as an alternative to
detention or correctional facilities.** Some States have inter-
preted the Act to require the use of "shelter care facility,"™
which has created some confusion among the States.*** Ip oréer to
Clarify this matter, the 1977 amendments made it clear that other

alternatives (e.g., home detention) are to be used as well (38
Pp. 58-59) ., %%%% ’

*See Juvenile Justice and Delj
. inquency Prev i
8s amended, Section 223(a)l12A and B; 223(2)13? :gélggs%§§ or 1974,

**See Juvenile Justice and Deli
eli 3
as amended, Section 223(a) (128) nquency Prevention Act of 1974,

***For a comprehensive di i
scussion of the definitiona
igiigshii giiateg problems with the '"shelter care" concipgrgglgzs
er detention and correctional facilitij C i

of State Governments (38) Th i hat pubiicaesontuncil

) CImer . € appendix of that publicatj .
tains the definitional and re 1si 5 he State cad

s _ _ cgulatory provisions of the Stat

ctoncerning detention, in addition to other related statutoryea;giszis

*%%%A1so see 1977 amendments, Section 223(c).
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Since State participation in the Federal block grant program
must be elective in order to avoid constitutional challenge, the
acceptance of Federal dollars by a State constitutes the sole
basis of the Federal right to require compliance. Nevertheless,
as of June 30, 1977, some 40 States and six territories were par-
ticipating in the Act (98).* Furthermore, since many of the 1977
Amendments were designed to enhance the incentives for State par-
ticipation, there seems to be a strong likelihood of continued
participation by’ the majority of States.

While such barticipation cannot ensure the effective imple-
mentation of legislation which will deinstitutionalize and divert
status offenders from the juvenile justice system, the acceptance
of the principles and spirit of the Act by such a large number of
States is clearly having a stimulating effect on State juvenile
justice legislation in the deinstitutionalization area. For ex-
ample, as of June 30, 1977, no fewer than 14 States had either pro-
posed or passed legislation concerning deinstitutionalization and
the elimination of detention facilities for status offender youths
(98). Though some had legislation prior to the Act, the vast
majority of legislation passed was to enhance compliance with it.

Data are lacking on many of the significant issues related
to detention of status cffenders, i.e., States requiring prede-
tention hearings, States which require the separation of status
offenders and delinquents, and States requiring non-secure deten-
tion for status offenders. Figure 5 (p. 52), however, addresses
the issue of the detention of juveniles (status, delinquent, and
dependent) with adults. Of the 47 States which permit detention
of juveniles and adults in the same facilities, the figures pre-
sent the frequency distribution of conditions applied to such

detention.

In summary, the statutory authority within the States regard-
ing limitations and controls on the detention of youths who are
accused of or who have committed status offenses remains vague in
many regards. The nation is at a unique juncture in juvenile

*More current data regarding State participation and compli-
ance are being gathered by the National Center for Juvenile Justice.
Preliminary review appears to indicate a significant upward trend
in State participation and legislative compliance.
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FIGURE 5

FREQUENCY DISTRIBUTION OF CONDITIONS UNDER WHICH JUVENILES
CAN BE DETAINED WITHIN THE SAME FACILITY WITH ADULTS*

CONDITION [hES e

N 2
. CHILD SHALL HAVE NO CONTACT WITH ADULTS ‘ 43 91.5
2. CHILD SHALL NOT BEIN SAME CELL WITH ADULTS ) 10.6
3.NO JUVENILE FACILITIES ARE AVAILABLE I3 21.6
4.8Y COURT ORDER i) 10.6
5. JUVENILE I5 A MENACE TO COMMUNITY 8 17.0
6. GHILD IS OVER 14 2 4.2
7. GHILD 1S OVER 15 2 4.2
8. CHILD S QVER 16 2 4.2
S. CHILD IS QVER IT I 2.1

¥ 47 STATES (92%) PERMIT THE DETENTION OF JUVENILES IN THE SAME FACILITY WITH ADULTS

UNDER CERTAIN CONDITIONS. COLUMN TOTALS ADD TO
. MORE THAN 47 AND 100%
SINCE SOME STATES ATTACH MORE THAN ONE CONDITION TO SUCH DETEP:%'ION,. RESPECTIVELY:

SOURGE: ADAPTED FROM PENNSYLVANIA JOINT COUNCIL ON THE CRIMINAL JUSTICE SYSTEM
THE JUVENILE STATUS OFFENDER AND THE LAW (PENNSYLVANIA JOINT COUNCIL

ON THE CRIMINAL JUSTICE SYSTEM, APRIL 1977), P.IT.
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justice history, however, for States are now in a better position
than ever to enhance their technical and financial resources in
order to legislate innovatively the solutions to these present

statutory shortcomings.

Adjudication

The adjudicatory hearing is to the juvenile court system what
the criminal trial is to the adult system. While State legislation
concerning juvenile adjudicatory hearings has taken on a more for-
malized character because of the landmark Gault and Winship deci-
sions which mandated the incorporation of certain minimum due prov
cess guarantees during juvenile court proceedings, a wide gap still
exists between the constitutional rights and guarantees afforded
adults and those afforded juveniles.

For example, adult trial is characterized by a formal, adver-
sarial public hearing, where judge or jury must find, beyond a
reasonable doubt, that specific elements of a specific crime have
been established in accordance with recognized rules of evidence.
The juvenile adjudicatory hearing, on the other hand, is commonly
informal, closed to the public, and heard before a judge or referee
(not a jury), who finds beyond a reasonable doubt that there

are sufficient facts to warrant the State's intervention into

the child's life, based on information rather than formal evidence.

Many code provisions are now requiring that evidence be presented
and most require, in accordance with

by a prosecuting attorney:
he youths involved.

Gault, that counsel be availahle to t
The argument, here again, often forms along the lines of those
in favor the protective/therapy model of the juvenile court versus
those who favor a.due process approach to youths' rights. Those
seeking to make the treatment model viable argue that the adver-
sarial context further hampers child development and inhibits the
rehabilitative process. Thus far, the courts have continued to
support this view and have applied this ratiomnale to uphold the
parens patriae concept. Children's rights advocates, on the other
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hand, argue that the practical realities reveal a continuing ' dispositional alternatives for dealing with juvenile clients fol-

abuse and deprivation of the rights of children under the guise lowing adjudication of waiver of such procedures. These range
of treatment. They therefore adhere to the position that the from informal supervision, probation, foster home care, and shel-
enly way to ensure fairness and justice is to ensure due process. ter care facilities to private and public institutions and adult
The State legislatures are presently struggling, with vary- jails.

1ne degrees of sccess, with issues in this area as with the de- Generally, these dispositions are provided as a result of
tention problem. Even where legislation has been passed to ensure interaction among a number of State and local agencies (e.g.,
the provision of due process rights for juveniles, the impact of corrections, health, and welfare); thus there are often some ad-
such legislation, in relation to status offenders, is often sev- ministrative regulations covering disposition of juvenile court
erely undermined by the broad definitional context in which most cases. As in other areas of juvenile justice legislation, however,
States place them. For example, because minimal evidence of mis- v the statutory material covering the lines of authority and proced-
behavior can often satisfy vague status offender definitional ural steps to be followed in dispositional decision-making is
Sratutes, even where other procedural safeguards are in effect, generally unclear and sparse. Thus, once again, a situation exists
the child is unable to adequately defend him/herself. Unlike the where the juvenile court is empowered with a wide rarge of discre-
situation with many delinquent children, the complainants in tion over those under its jurisdiction. Proponents of such dis-
many status offense petitions are parents. As one writer points cretion argue that it is a necessary element in order for the
out, because the conduct condemned is in vague terms relating in courts to carry out their rehabilitative goals. On the other
one form or another to loss of parental control, an often "dis- hand, opponents argue that the absence of statutory standards in-
parate group of individuals has been vested with awesome prosecu- creases the likelihood of arbitrary action and that it is too easy
tlonal discretion. Thus, whether a child will be brought to court for dispositions to be based on administrative expediency rather
depends less upon his or her conduct than upon the fortuitous cir- than on the best interests of the child.
cumstances of parental tolerance and maturity" (121, pp. 1097- _ Beyond the broader issue of procedural due process, the key
1105). This factor, which affects the adjudicatory hearing pro- point of the disposition controversy as it relates to status of-
cess, 1s rarely taken into account by the legislation. 1In fact, fense legislation lies in the concern over deinstitutionalization
In several States, procedures followed in adjudication hearings of noncriminal youths and their separation from juvenile "law vio-
for delinquents and status offenders are identical. Generally, "lators" (delinquents) and adult criminals. Although, as noted ,
where a distinction is drawn, a lesser standard of evidence is re- earlier, the majority of States have a separate status offender
quired for status offenders since the court is prone to take juris- category, often this may serve as merely a labeling device because
Siction under the auspices of aiding the child. it too often does not necessarily ensure that youths engaged in

‘ noncriminal misbehavior will be treated separately or differently
Dispositions from youths alleged to be involved in criminal law violations.

Since this issue is specifically addressed by the Juvenile

To enable the juvenile courts to ca i
' “arry out their statutory Justice and Delinquency Prevention Act of 1974 and the 1977 Amendments,*

mandate, which is generally stated in terms of "rehabilitative
training and treatment,'" most States have developed a variety of

*See pp. 54-55 above.
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deinstitutionalization and separation have become central concerns
to State juvenile justice planners in the disposition, as well as
in the detention, area., Nevertlieless, at present, the majority of
States statutorily allow status offenders to be treated in the
same institutions as delinquent children under most circumstances.?
Many of these States have either recently passed or are now consid-
ering provisions to enhance further the possibility of providing
separate dispositional alternatives for noncriminal court wards,
including status offenders. Most, however, are unwilling or un-
able to relinquish totally the juvenile court's ability to place

a youth in a delinquent institution or program, when other alter-
natives are unavailable or when they have been tried and shown to
have failed.

While some critics of the 1974 Act are more concerned with
its effect upon the court's loss of authority than with the reduc-
tion in number of dispositional alternatives, several States that
were contacted in the course of this study indicated the latter
as a major inhibitor to their ability to meet the requirements and
objectives of the Federal legislation.

Nevertheless, the majority of States have continued partici-
pation and are striving to develop alternatives that will comply
with the spirit and letter of the Federal Act. One example of a
State's comprehensive effort to adequately anticipate the costs
and programs needed tc implement new dispositional alternatives
for status offender youths is revealed by the efforts of the re-
cently enacted Washington legislation mentioned above (81}. In
1§75-76, the Washington State legislature, moving toward deinsti-
tutionalization, enacted certain changes in dispositional alter-
natives for delinquent and dependent incorrigible youths. At the

same time, they required the Department of Social and Health Services

*It should be noted that some States, although not providing
for the separation or deinstitutionalization of status offenders
by statute, do have administrative restrictions on the placement
of status offenders into certain State juvenile institutions.
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to prepare a report including (1) an inventory of services avail-
able for incorrigibles, (2) the efforts of the Department to aug-
ment such services, and (3) a fiscal impact statement of the changes
in the Act (81). ‘

As a result of extensive staff efforts, the legislature was
provided the necessary information on which substantive statutory
changes in the dispositional handling of status offender yout?s
could be made. Thus in June 1977, such changes were enacted 1?to
1law. The legislation, in addition to its other features, provides
an extensive array of procedural safeguards. These i?c%ude, for
example, the right of children to bring their own petitions and
to have an attorney appointed to do so if necessary; narrowly prej
scribed regulations regarding status offender detention; ané Sp??l-
fic standards for adjudicatory and dispositional phase? ?f.juvenlle
court proceedings. Although exact figures as to the d1V1?10n of
State and Federal expenditures to implement this legislation were
not known at the time of this writing, it was estimated that ?he
State would spend some four million dollars during the next bl?nj
nium in order to increase specialized foster care programs,.crlsls
intervention teams, community diversion programs, and vocational
programs (81, p. 62). o

For those States which are not ready to completely decr%ml-
nalize status offenses but who are seeking to re-examine thelr own
approach to dispositional alternatives for status offender yout?s,
the Washington experience seems to provide an excellen? foundation
for the development and implementation of new legislation.

The distribution of statutorily approved dispositional alter-
natives in terms of whether statutes give unregulated permission
to use the alternative for status offenders, permit it only u?der
certain circumstances, or prohibit the disposition outrigh?, is
presented in figure 6 (p. 58). Some points may be made which are
salient to the discussion above: first, about 25% of the States
permit placing status offenders in institutions for depenéent
children. Second, in over half of the States, placement 1n
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FIGURE 6

DISPOSITIONAL ALTERNATIVES FOR STATUS OFFENDERS: PERCENTAG
STATES HAVING STATUTORY AUTHORITY BY ALTERNATIVE(N =%8F

AUTHORITY PERMITTED PERMUIEDASECIFC 1 prowiaiTED
ALTERNATIVE N ” N 1 = N T =
DISMISS GCASE 1| s o | o 0 0
REMAIN AT HOME 35 | 666 0o | o 0 0
PROTECTIVE SUPERVISION 26 51.0 o | o 0 0
PROBATION 40 184 2 | 39 0 0
EXCUSE FROM SCHOOL 2 3.9 o | o 0 0
FINE, RESTITUTION i3 25.5 o | o 0 0
SUPERVISED WORK PROGRAM 6 1.8 o | o 0 0

OUT OF HOME PLACEMENT WITH:

® FRIEND, RELATIVE

® FOSTER HOME 15 29.4 0 0 0 0
® (NSTITUTION FOR DEPENDENT CHILDREN 13 25,5 0 0 0 0
® [NSTITUTION FOR DELINQUENT CHILOREN I8 35.3 9 I 1.6 I2 23.5
® (NSTITUTION FOR ADULT OFFENDERS 5 9.8 0 0 8 5.7

® PRIVATE AGENCY

TRANSFER LEGAL CUSTODY TO:

® FRIEND, RELATIVE

® PRIVATE AGENCY 28 54.9 0 ¢ 0 0
® PUBLIC AGENCY, INSTITUTION 2 23.5 0 0 | 0 0
® PROBATION DEPARTMENT 4 1.8 0 0 0 0
® COUNTY DEPARTMENT OF WELFARE I 21.6 0 0 0 0
® STATE DEPARTNENT OF WELFARE 23 45.] i 2.0 0 0
® STATE DEPARTMENT OF JUSTICE -CORRECTIONS 5 9.8 5 9.8 0 0

SQURCE: ADAPTED FROM PENNSYLYAN!A JOINT COUNCIL ON THE ’
‘ CRIMINAL JUSTICE SYSTEM, THE JUVE [
OFFENDER AND THE LAW (PJCCJS: APRIL 1977) PP 23-25 P
% BY THE JUVENILE COURTY
HATIORAL JUVENILE JUSTICE SYSTEM ASSESSMENT CERTER
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institutions for delinquents is either permitted generally or
under certain circumstances, while in another 23% of the cases,

it is expressly prohibited. Third, a similar ambivalence is

shown in statutes which regulate the placement of status offenders
in adult institutions: in nearly 10% of the States, such place-
ment is permitted, while only 16% prohibit this practice.

GONGLUSION

There is widespread variation among the States regarding both
the content and application of laws relating to juvenile codes
generally, and particularly in relation to the specific dimensions
of status offender legislation covered here. The fact is that
there are still many unknowns regarding so-called status offender
yéuths. The quest for solutions to the many complex problems
facing State juvenile justice planners and legislators of how to
handle these children is still in the embryonic stage of develop-
ment. This circumstance, combined with the limitations under which
this assessment was conducted, restricts efforts to offer defini-
tive solutions at this point, or even to draw conclusions regard-
ing the state-of-the-art of status offender legislation generally.
Nevertheless, based upon preliminary research and findings, there
are some general observations that can be made.

It is clear that the question cf how to deal with noncriminal
wadolescent misbehavior' has become a major issue facing the States
and that to a great extent it has been recognized as such by State
legislators. Still, as noted above, the current state of knowledge
and development is generally rudimentary in this area.

From a broader philosophical perspective, it is important to
realize that the nation is truly in the midst of a dynamic and
historical era in the juvenile justice field. TFederal and State
court decisions have continued in the last decade to demand greater
recognition of the rights of juveniles. The law is shifting its
emphasis regarding children from a position which treats children
as objects of societal and parental discretion to a position which
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treats them as individuals with inherent rights which are entitled
to protection. Yet it has only been within the last five years
that the Congress has put forth a national policy which attempts
to provide a comprehensive approach to improving the plight of
incarcerated nondelinquent youths. Many States seem to be endeav-
oring to find legislative alternatives to conventional processing
methods and incarceration of children evidencing status offense
type behaviors.

Focusing more directly on individual States' statutes regard-
ing status offense behaviors and detained youths, it appears that
a common failing of many of the past legislative initiatives has
been their limited approach to the problem. Such legislative ef-
forts have revealed a basic lack of understanding regarding the
nature of the problems of noncriminal adolescents, the family,
and the inherent weakness of attempting to deal with them in a
"fault'" or criminal context. Worse yet, merely relabeling these
children without providing resources for truly separate and con-
structive treatment has served to perpetuate the myth of rehabil-
itation and contributed tc the exposure of countless thousands of
children to destructive and dangerous environments.

States are now in the process of changing legislation to meet
more comprehensive standards for treating noncriminal youths as
distinct from criminal type delinquents. As previous observers
have already noted, however, legislative initiatives alone will
not suffice to change and improve the juvenile justice system.

A review of previous studies into status offender legislation
and of present legislative efforts provides the distinct impression
that bureaucratic systems generally, and the agencies operating
within the juvenile justice system in particular, often attempt
to adapt or distort imposed legislation to meet their own insti-
tutionalized needs rather than to suit the best interests of the
clients they are supposed to be serving. This may take one of
many forms; for example, relabeling status offenders as delinquents
where a jurisdiction lacks adequate facilities to separate them
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but wishes to be in compliance with the Federal Act; locking sta-
tus offenders in solitary confinement because this is the only
available separate facility; impoundment of funds for nondelin-
quent youth programs due to a battle between governmental author-
ities at various levels over jurisdictional autonomy. These re-
flect but a few areas for potential abuse.

Such circumstances are not unique to the juvenile justice

realm. They are likely to be encountered in any situation where

human nature is involved. Here, however, the lives and futures

of vulnerable children are often at stake. Thus, legislative ini-
tiatives in the States must provide comprehensive planning and
adequate resources to implement nondelinquent youth programs for
juveniles who demonstrate a need for such programs. Beyond that,
however, they must also build into their legislation mechanisms
which will énsure accountability for delivery of services, which

will also protect children's rights and interests.
One such mechanism which is receiving increased attention by

the Federal government, and which is operaticnal in some States,
is the independent youth advocacy service. These are generally
non-profit operations staffed by attorneys, social workers, or in
some cases a combination of the two, exclusively serving to protect
the rights and interests of their young clients and seeking to en-
sure that agencies providing service to children are adequately

carrying out their mandates.
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CHAFPTER IX

STATUS OFFENDERS AND JUVENILE JUSTICE SYSTEM PROCESSING

INTRODUCTION

To gather and analyze statistical data on one juvenile jus-
tice system in order to attempt to comprehend its operation (e.g.,
inputs, decisions, and outcomes), as well as the interrelationships
among its component agencies, is a monumental task. An effort to
accomplish this task comprehensively on a national level by syn-
thesizing data gathered on a national, State, and jurisdictional
level, with the objective of assessing the processing of status
offenders nationally, would require resources beyond the scope of
this assessment. Obviously, each information source collects data
for different purposes. An attempt to combine data presented in
different forms, for varying time periods, and with significant
data omissions, raises serious questions regarding the reliability
and validity of the resulting data.

In spite of the complexity, limitations, and incompleteness
of the available data on status offender processing by the juvenile
justice system, innovations are being planned, large amounts of
money are being spent, and juveniles continue to be subjected to
the procedures and activities of the system. It is because of the
tremendous need to find out the current situation regarding status
offenders that this effort to examine the functioning of the system
is worth attempting at this time. Although the findings by them-
selves are also probably suspect (due to differences in State sta-
tutes applying the status offender label, variations in local prac-
tice and values, and the dynamic nature of the phenomenon) they may,
if taken together with information from other sources such as pre-
vious studies on the status offender, provide some further insight
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into the status offender situation. In addition, the exploration
of the data on status offenders will assist in pointing out some
of the major deficiencies in data collection, present gaps in
knowledge, and provide an indication of areas of unmet juvenile
needs. Therefore, this chapter will attempt to assess the present
availability of empirical data on the status offender and the juve-
nile justice system, as well as develop a foundation for a better
understanding of the juvenile justice system's processing of the
status offender. It must be stressed at the outset that this en-
deavor is exploratory in nature and, therefore, findings should

be considered tentative and preliminary,

ASSESSMENT OF DATA SOURCES

Federal Bureau of Investigation, Uniform Crime Reports (UCR)

The Uniform Crime Reports are produced annually by the FBI
based upon data provided by law enforcement agencies throughout the
nation. These agencies are supposed to contribute data according
to uniform classifications and procedures of reporting. Since the
data on offenses known to the police (cleared arrests) are more
generally available to police departments, the Committee on Uniform
Crime Records of the International Association of Chiefs of Police
chose to obtain data on offenses that became known to police.
Therefore, UCR data are limited to police arrests. The fundamental
objective of the Uniform Crime Reports program is to produce a
reliable set of criminal statistics on a national basis for use in
law enforcement administration, operation and management.

The Uniform Crime Reports collect some data on the extent of
status offenses known to the police. These data are collected
annually under the categories of juvenile curfew and loitering
violations and juvenile runaways. The Uniform Crime Reporting
system defines the crime categories of curfew and loitering laws
and runaways as follows:

¢ Curfew and loitering laws (juveniles) -- offense relating

to violation of local curfew or loitering ordinances where
such laws exist.
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e Runaway (juveniles) -- limited to juveniles taken into
protective custody under provision of local statutes as
runaways.

Applying information from an analysis of UCR on the two re-
ported status offenses can provide a partial indication of the
extent of status offense arrests nationally. Therefore, UCR is
useful as an indication of national trends of police arrests of a
limited number of status offenses. However, for purposes of this
assessment,-  UCR data have certain limitations:

o No arrest data are presented on truancy, ungovernability,
incorrigibility, and possessing or using drugs/alcohol.

e No inf&rmation is collected regarding how police ultimately
handle the arrest, or what is done with the juvenile by
the other components of the juvenile justice system.

Data are not broken down by geographic area.
The variation in the number of reporting agencies each year
may tend to distort analysis of trends.

e Status offenders are described only in terms of age, sex
and race.

e Loitering is often not a status offense; however, curfew
and loitering offenses are grouped together and cannot be
separated.

The major deficiency in using UCR exclusively for an under-
standing of status offenders is that the number of arrests of status
offenders is only a portion of the total picture. Information
relating to police contacts not resulting in arrest, court action

and correction activity is needed.

National Center for Juvenile Justice, National Juvenile Court
Statistics®*

The juvenile court statistics project was inaugurated in 1926
by the U.S. Department of Labor, Children's Bureau. Since 1926,
several modifications of reporting procedures, contents and objec-
tives of the project have occurred. In 1952, the reports were

*National Center for Juvenile Justice, 3900 Forbes Avenue,

Pittsburgh, Pennsylvania 15260.
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limited to a simple count of cases of children referred to juve-
nile courts for delinquency, dependency or neglect, and of cases
involving special proceedings. While the reduction in data col-
lected may have had the desired effect of increasing the number
of courts reporting, it has resulted in the data being of little
use for this endeavor. The report can provide a general indica-
tion of juvenile court volume for the above types of cases; how-
ever, it contains no data on status offenders. This omission is
a serious one because the processing of status offense cases by
the juvenile court accounts for a significant portion of juvenile

court activity.

Children in Custody Reports, U.S. Department of Justice

The first major census of juvenile detention and correctional
facilities was produced in 1971. Prior to 1971, HEW conducted a
series of annual surveys of public facilities limited to those
establishments primarily housing adjudicated juveniles. The 1974
report, which is based upon data collected by the Bureau of the
Census, covers residential facilities that serve juveniles awaiting
court action as well as those already adjudicated. Detention cen-
ters, shelters, correctional facilities, and reception or diagnostic
centers are included, both public and private. The most recent
report (1977), based upon 1975 data, provides additional selected
characteristics of public and private detention and correctional
facilities.

The major problem with using the 1974 report as a source of .
information regarding status offender detention and institution-
alization is that large groups of data are missing in the tables.
For example, there is a significant number of adjudicated juveniles
for whom no offense data are available. Unfortunately, the number
is of a magnitude that the utility of the data for purposes of this
assessment is limited; however, the 1977 report is a substantial
improvement. The juvenile populations in the facilities for both
years (1974-1975) continue not to subdivide into pre- and post-
adjudicated stages. Thus it is impossible to know if a status
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offense case in detention is awaiting trial or has already been
tried. The data on characteristics of the juveniles in the facil-
ities are limited to sex and offense. The length of stay for

each type of facility is also lacking. Therefore, there is no

way of knowing whether large numbers of status offense juveniles
enter the facility and stay for short periods of time, or fewer sta-
tus offenders are detained for longer periods. In addition, deten-
tion and correctional facilities are grouped together, and it is
impossible to make the distinction between a detention center and
other types of correctional facilities, although it is recognized
that in some jurisdictions such a distinction is not made.

The categories labeled "PINS'" or '"status offenders'" are gen-
erally too broad for a comprehensive analysis of detained or insti-
tutionalized juvenile status offenders. There is no identification
of the type of status offense (e.g., ungovernable, runaway, truant)
in relation to detention and institutionalization populations.

State and Jurisdiction Data

An information-gathering system may be assessed along two

“dimensions. The first is the internal consistency of the system,

or the relationship of the component parts to the whole. The
second dimension is that of the system's context, its relationship
to the general milieu in which its client population, in this case
the status cffender, makes his or her way.

A major finding is that because of fragmentation among the
agencies that make up the information system, available data often
do not relate to pricrities of consistent, formal, client-oriented
decision-making. That is, data collection appears to be primarily
a management device for budget, personnel, equipment control, and
population accounting. Data are only incidentally oriented toward
needs assessment or system analysis (68; 69; 84; 85).
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STATUS OFFENDER CHARACTERISTICS

Knowledge on an individual basis about the status offender
population seems a basic requisite for the assessment of their
needs, the planning of programs that meet those needs, and the
monitoring of system performance.

Most of the data assembled lack adequate demographic data
on the age, sex, and race of status offenders. Police reporting
systems often recorded this information for curfew/loitering and
runaway offenders, undoubtedly as a byproduct of FBI data require-
ments. Data on the socioeconomic status or family situations of
status offenders were rare.

Data describing the various dimensions of status offenders'
needs were nowhere evident. This leads to three possible conclu-
sions: decisions affecting the processing of status offenders may
either be made on the basis of formal intra-agency guidelines
which were not available, on the basis of the decision-maker's
subjective judgment, or on a basis which remains essentially un-
recorded. Whatever the case, as the rest of the discussion will
demonstrate, assessing the validity of that decision-making pro-
cess is difficult.

INTERNAL RELATIONS OF THE SYSTEM

On the county level, juvenile justice system agencies collect
data on their particular component of the juvenile justice system
with varying degrees of thoroughness. They rarely collect data
on a given system as a whole. On the State level, statistics
are centrally collected and collated to reflect summary
aspects of jurisdictions rather than an integrated Statewide
system. As a result, many cases are lost as they travel between
agencies and jurisdictions., For example, the number of cases re-
ferred to juvenile court by the police may not equal the number
of cases received by the court from the police.
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EXTERNAL RELATIONS OF THE SYSTEM

The third pcint of critique has to do with the relationship
between the juvenile justice system and society as a whole, par-
ticularly those institutions which impact on the welfare of the
status offender, e.g., the family, the school, and the workplace.
Information on the interface between system and community will
increase in importance as efforts continue to vest responsibility
for the status offender's needs in the community.

Little is known, for example, about dimensions of the status
offender refervral process. It is axiomatic that the vast majority
of status offender referrals to court are made by the police, but
there are no data comparing the characteristics of status offenders
referred by the police to characteristics of status offenders re-
ferred by schools, welfare agencies, or parents.

Only one State (Nebraska) provided information on the involve-
ment of youth with other agencies while under the jurisdiction
of the system. Knowledge about the youth's relationship to the
school, potential or actual aid being provided by welfare agencies,
employment needs of the youth or the youth's parents, and health
needs of the family seem to be fundamental requirements for the
efficient articulation of needs and services. Where such informa-
tion is not routinely collected, one can only assume it is not
known, and the danger exists that the status c¢ffender's problem
will emerge and continue to be conceived of as law enforcement
problem rather than more broadly perceived as a community social
service and family functioning problem.

Finally, follow-up data are lacking for the large proportion
of status offenders who are channeled or referred out of the system
at each decision-making point. This is true both for cases sub-
ject to diversion and cases that are handled informally by police,
intake, and the courts. It is not known what sort of cases are
deferred, nor what information conditions are attached to deferred
processing, or what the eventual outcomes are. Most importantly,
the system appears to have limited resources to monitor and evaluate
the delivery of services for status offenders referred to programs.
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Again, this seems to present an obstacle to the goal of maintain-
ing and servicing the status offender in the .community.

DISCUSSION OF DATA COLLECTION PROBLEMS

This discussion has attempted to point out the major defi-
ciencies in the available data on status offenders as they relate
to the provision of services, rather than primarily to the needs
of research. The implicit plea for better coordinated data col-
lection raises both practical and ethical problems. The practical
problem is that advanced data collection techniques may be beyond
the economic reach of many jurisdictions. The ethical problem is
that a unified information system may serve as an advanced tech-
nique for social control. Two general suggestions come to mind.

The first suggestion is that, where data collection is within
the domain of the juvenile justice system, it be structured and
maintained so that the system can be held accountable for its
actions, as well as for the client. This kind of information would
provide both a check on informal procedures and the imposition
of arbitrary sanctions, as well as a yardstick for assessing system
performance and responsibility. This could be achieved concretely
perhaps, by vesting data collection responsibilities in an agency
formally separate from police, courts, or corrections, working
cooperatively with these agencies to assist them in meeting their
operational data needs at the same time the agency gathers and
analyzes other kinds of data. It might be difficult to obtain
support for this approcach from existing agencies, however.

The second suggestion is that some system of information ex-
change be established between the components of the system and
other service agencies in the community. The same possibilities
for social control exist here, of course, and on a larger scale.
Therefore, it must be emphasized that a sound assessment of needs
and services, and the establishment of formal, non-discretionary
policies for providing those services are absolute prerequisites
to the establishment of a useful data-collection system, Lacking
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these prerequisites, information will continue to be a manage-
ment convenience to each unit and a hindrance to research and
accountability of the juvenile justice system and community ser-

vices.

A REVIEW OF DATA ON JUVENILE JUSTICE SYSTEM PROCESSING OF THE
STATUS OFFENDER

In spite of the limitations of data, as discussed earlier,
an analysis of the data gathered from various sources at the Fed-
eral, State, and jurisdictional level will provide a useful pic-
ture of the activities of the juvenile justice system in regard
to the status offender and assist in pointing out some of the
major problems, issues, and deficiencies. In a sense, the bits
and pieces of data gathered, arrayed, and analyzed can be formu-
lated to describe the significant aspects for each selected point
in the process in regard to the processing of the status offender.
From a national perspective, this approach is fraught with relia-
bility and validity problems. As mentioned earlier, States and
jurisdictions use different labels for status offenders and col-
lect selected data elements for different periods of time.

The data are organized and analyzed in relation to the fol-
lowing major points in the process:

e arrest

e intake

e detention

e adjudication and disposition

® institutionalization and programs.

The information is presented by first discussing the data in rela-
tion to the point in the process, then presenting a listing of
major findings, followed by a discussion of policy implications
of the findings. The final section of the chapter will summarize

the chapter and discuss conclusions and recommendations. To assist

in conceptualizing the system context of these major points in the
process, a generalized flow chart of the juvenile justice system
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is provided (figure 7, p. 73) as well as a more specific statis-
tical flow chart to serve as an example utilizing California data

(figure 8, p. 74). FIGURE 7

GENERALIZED FLOW CHART OF THE JUVENILE JUSTICE SYSTEM

The Arrest of Status Offenders

The majority of juveniles entering the juvenile justice sys- OTHER
tem as status offenders do so as a result of a police arrest. JURISDICTION: [ ARREST
Information regarding referrals to juvenile intake and juvenile
court indicate that over 50% of status offense referrals to juve- -y
nile intake are made by the police. Next to police referrals,
parents or relatives make up anywhere from 10% to 20% of status INTAKE'

offense referrals; however, in some jurisdictions procedure re-
quires that referrals are made to the police rather than directly <

to juvenile intake.

According to UCR data, status offense arrests accounted for
15% of all juvenile arrests in 1975. The most serious offenses
are grouped into the FBI Part I category. In 1975, Part I juve-
nile arrests made up 40% of all juvenile arrests. The remaining
offenses, generally regarded as misdemeanors, are grouped under
Part Il offenses. Juvenile arrests for Part II offenses were 46% ADJUDI CATION

TERMINATION o DETENTION

of all juvenile arrests in 1975,
Juvenile runaway arrests reported by the FBI in 1975 were 9% -
of all juvenile arrests. Grouping curfew and loitering arrests
together accounted for 6% of all juvenile arrests (45, tables 32 DIVERSION/REFERRAL
‘ ] TO COMMUNITY -p= DISPOSITION
and 34). The proportion of status offense arrests to Part I and AGENCIES
Part II arrests had remained generally constant for each year from
1972 to 1975 (see figure 9, p. 75).

Between 1973 and 1975, status offense arrests appeared to de-
crease 9% while Part I and Part II arrests increased 15%. Looking
more closely at the decrease in status offense arrests, curfew and COMMUNITY

o STATE PROBATION CORREGTIONAL | | GROUP HOME SHELTER
loitering arrests showed the greater decrease of 14% as compared YOUTH SERVICE FACILITY FAGILITY

to a 9% decrease for runaway arrests (44, table 29; 45, tables 32

DISMISS

and 34). Therefore, it appears that juveniles are.being arrested NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER
more for misdemeanor offenses than status or Part I offenses.
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FIGURE 8

JUVENILE JUSTICE PROGESSING OF STATUS OFFENDERS
CALIFORNIA, 19767

POLICE ARRESTS

POLICE 0F
— STATUS OFFENDERS
80,762
HANDLED REF ERRED REFERRED REFERRED
WITHIN T0 TO OTHER TO
DEPARTMENT INTAKE JURISDICTION PROBATION
44% 41% 3% 2%
35,708 33,178 1,848 10,028
INTAKE REFC';EOI'\‘IED RE%E()I&ED
REFERRALS POLICE OTHER SOURCES
86% 13 %
33,178 5,47
A REC%iYVED
INTAKE INTAKE
DETERMINATIONS
38,649
| | I 1 l 1
ON PROBATION/ INFORMAL PETITIONS
REFERRED TO CLOSED TRANSFERRED DIVERSION pROBA'T‘mN FILED
PROBATION
14% 50% i2% 4% 6% 14%
3,471 19,289 4,62 1,537 2,278 5,453 '
JUVENILE PETITIONS FROM JUVENILE COURT
COURT PRIOR YEAR DISPOSITIONS
615 6,068
| ! 1 1
FORMAL NON-WARD TRANS FERRED/ REMAND YOUTH
PROBATION PROBATION CLOSED ADULT COURT AU THORITY
55% 9% 36% <|% <%
3,333 529 2,202 | 3

% FLOW CHART DEVELOPED BY NATIONAL JUVERILE JUSTICE SYSTEM ASSESSMENT CENTER FROM DATA PROVIDED BY
CALIFORNIA BUREAU OF CRIMINAL STATISTICS.

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER
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FIGURE 9

STATUS OFFENSES (CURFEW/LOITERING AND RUNAWAY)

PART I AND PART II ARRESTS FOR JUVENILES (8 YEARS OLD AND UNDER

FOR 1972-1975

A YEAR 1972 1973 197 4 1975 AVERAGE
OFFENSE N % N % N % N %o %
CURFEW/LOITERING 107,613 1 115,052 1 102,220 6 99,100 6 6.5
RUNAWAYH 169,368 K 168,643 10 151,821 9 158,460 9 9.8
PART T OFFENSES 554,895 35 588,712 36 694,576 38 712,920 39 37.0
PARTIL OFFENSES 123,41 47 158,315 41 810,741 46 817,945 46 46.5
{ EXCEPT STATUS)

TOTAL 1,555,288 100 1,630,722 100 (,159,358 100 1,789,425 100

(5,575 AGENCIES) (5,575 AGENCIES) (5,974 AGENCIES)** | (5,974 AGENCIES)

PERCENT CHANGE IN TOTAL ARRESTS + 5 % + 8 % + 2%

+ REFERS TO RUNAWAY TAKEN INTO CUSTODY BY THE POLICE
#% NOTE: 7% INCREASE I NUMBER OF REPORTING AGENCIES BETWEEN 1973 -1974

SOURCE : TABLE CONSTRUCTED WITH DATA ADAPTED FHOM UNIFORN CRIME REPORTS,

1973 ( TABLES 29, P. 127 ) AND 1975 (TABLE 34,

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER

P. 186).




The decrease in arrests for status offenses may be partly ex-
plained by recent changes in some State statutes which have de-
criminalized runaway behavior, or the reported practice of some
police departments to either upgrade status offenses to delinquents
or ignore certain types of status offenses.

Changes in the formal application of the label attached to
juveniles at the other points in the process could also be occur-
ring. In addition to police charging as delinquents juveniles
who were formerly charged as status offenders, the impact of the
Federal mandate to deinstitutionalize status offenders could alsé
be influencing the adjudicative process. This relabeling pheno-
menan (labeling status offenders as delinquents) raises the-possi—
bility that changes in statistical rates which purportedly reflect
actual changes in handling may be more superficial than substan-
tial (106).

The majority of juveniles arrested for status offenses in
1976 were male. Females accounted for 43% of arrested status of-
fenders. However, more than half of the runaways arrested were
female (57%). On the other hand, curfew/loitering violations ap-
pear to be a male type of offense; 80% of curfew/loitering arrests
were males (45, table 35). A national statistical survey of run-
away youths in 1976 found that 53% of runaways were male and sug-
gested that the predominant belief that the majority of runaways
were female may be due to females being more likely to be reported
missing or to seek the services of runaway houses. These two fac-
tors, especially the reporting of missing females to the police,
may account for the higher percentage of females being arrested
as runaways (89, p. 22).

If.the age of the status offender is considered in relation
to status offense arrests in 1975, it appears that 80% of the
juvenile status offense arrests are for juveniles between 13-17
years with a fairly even distribution for each year from 13 to 17.
Curfew/loitering arrests tend to be greater for 16 year-old males
than any other group. Approximately one-third of curfew/loitering
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arrests are 16 years old. About one-third of the runaway arrests
are 13-14 years old (45, table 36).

Although UCR data indicate that in 1975, status offense ar-
rests accounted for 15% of all juvenile arrests (45, table 34),
data from seven jurisdictions indicate that status offenders on
the average accounted for 25% of all juvenile arrests (40; 48,

p. 21; 43, pp. 31 and 32; 72).* The discrepancy between UCR and
sample jurisdictional data may be explained by the fact that UCR
data include only curfew/loitering and runaway arrests, whereas
data from some States include truancy, ungovernability, and
possession and/or drinking of alcohol in addition to curfew/loiter-
ing and runaway. '

Information regarding police action following an arrest for
status offenses is very limited. Statistics from Caiifornia sug-
gest that about 50% of juveniles arrested for status offenses are
either referred to juvenile court or a probation department, while
about 45% are handled informally by the police within the depart-
ment %%

The major findings related to the arrest of juveniles as sta-
tus offenders can be summarized as follows.

Major Findings at the Arrest Stage

e Based upon data from six States in 1975, approximately 25%
of juvenile arrests were for status offenses. UCR data,
which only include curfew/loitering and runaway, indicate
that 15% of juvenile arrests were for status offenses.

*Also, data received from Nassau County Police Department,
Nassau County, New York; New Orleans, Louisiana Police Department;
and printout data obtained from California Bureau of Criminal Sta-
tistics, P.O. Box 13427, Sacramento, California 95813, upon special
request.

**Printout data were obtained from California Bureau of Crim-
inal Statistics, P.O. Box 13427, Sacramento, California 95813, upon
special request. It should be noted that all data submitted by BCS
discussed here and elsewhere in the chapter do not include Leos
Angeles County. ,
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e According to UCR data, status offenses (curfew/loiteying
and runaway) have decreased 9% between 1973-1975, while
Part I and Part II crimes have increased 14%.

e According to 1975 UCR and data from five States, approxi-
mately 56% of runaway arrests were female.

e One-third of runaway arrests in 1975 were 13-14 years old
based upon UCR data and data from four States.

@ According to 1974 UCR data, females accounted for 43% of
the status offense arrests (curfew/loitering and runaway).
The majority of runaway arrests were female (57%), and 80%
of the curfew/loitering arrests were male.

Policy Implicatidns of Arrest Data

Due to the great limitations of arrest data either gathered
by the EBI Uniform Crime Reports or by the individual States,

caution must be exercised in trying to draw reliable and well-
supported policy implications. The extent of the status offender
problem is not very well documented by arrest data. Depending
upon the source, it appears that approximately 15-25% of juvenile
arrests are for status offenses. In additicn, status offense ar-
rests seem to be on the decrease whereas serious and misdemeanor
juvenile arrests are gradually increasing. This finding may be
due to police activity in the field, either by overloecking certain
status offenses or upgrading them to delinquency offenses. On the
other hand, it could also be due to the unreliability of the data
itself. This caveat could also apply to the finding that status
offenders are more often male, although females are predominant

in the runaway arrest category. Females may in fact be more visi-

ble to the police or more likely to turn themselves in to either
the police or runaway houses.

Unfortunately, arrest data for status offenses raise more
questions than they answer; however, the inconclusiveness of the
data may result from the limitations of arrest data generally in
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describing the extent and dimensions of the problem. It is likely
that many potential status offenders do not come to the attention
of the police until, as is so often the case with runaways, they
are victims or perpetrators of crime. This may be a result of a
number of factors such as the degree of police discretion, the
values of the community, the availability of alternatives, and

the circumstances of the family. 1In addition, since approximately
half of the arrested status offenders are eventually released by
the police without formal referral to court, it may indicate on
the part of the police that the status offense arrest was more
directly a decision to protect the juvenile than the safety of

the community.

Juvenile Intake and the Status Offender

Most juvenile courts operate a juvenile intake service to
accept complaints regarding juvenile violations from the police,
other officials, parents, or other citizens. In addition to
accepting complaints, juvenile intake services accept custody
over youths referred. In many jurisdictions, an intake officer
or worker has the authority to review a complaint or referred
juvenile case and make a decision that a particular case is to
be dismissed, referred to court for adjudication, or processed
informally (nonjudicially). Often detention intake and court
intake are combined so that the intake officer makes the initial
decision, reviewed later by a judge, that a youth referred to
court is to be placed in secure detention, returned home to await
a hearing, or placed in some other residential setting (79, p. 31).
Therefore, in addition to the police decision regarding arrest,
juvenile intake is one of the major points in the process where
decisions ars made regarding how and whether a juvenile is to
be processed further or is free to go on without further official
involvement. In some jurisdictions, the intake official conducts
a preliminary investigation before making a decision; however,
in many cases this investigation is superficial or lacking due
to limited time available or inadequate resources.
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A national study by Sarri and Hasenfeld discussed a number
of significant findings in relation to intake. In 23% of the
courts studied, intake functions were allocated to clerks. They
found that the more often clerks performed intake functions, the
more decisisns to file petitions were influenced by referring
agencies {police) (12, p. 123). They also found that intake deci-
sions regarding status offenders were more influenced by resource
criteria (i.e., the need, availability, and sufficiency) than in
delinquent cases. In status offense cases, information regarding
nonoffense behavior was often used in the decision, whereas infor-
mation regarding the present and past offense behavior was used in
only half the cases (12, pp. 127-128). Therefore, status offense
intake decisions seem to be more affected by factors such as who
is making the decision, what resources were available to the
decision-maker, and what are the circumstances of the juvenile
(family, school), than by factors concerning the present or past
offending behavior of the juvenile.

Sarri and Hasenfeld also found that the attitudes of the
community toward low income families and public assistance influ-
ences the handling of status offenders. Schools and police are
more likely to rely on the court to handle status-related problems
related to adolescents when the family lacks the economic resources
to deal with the problem. When these resources are not provided
by the community through public assistance, adolescent status-
related problems are more likely to be handled in a legal manner
(12, p. 182). Therefore, law enforcement and social control agen-
cies tend to define status-related problems of adolescents from
lower socioeconomic families as status offenders when the community
lacks the commitment or resources to assist the families of these
juveniles (12, p. 82). These findings taken together tend to
indicate that the availability of community resources for dealing
with family and juvenile problems, as well as the resources avail-
able to those families, influences the decision of the referral
source and the subsequent decision of the intake worker more often
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than the specific behavior of the status offender. Studies con-
ducted in New York (130, pp. 1383-1409) and Michigan (58) tend to
support this finding. These studies document the frequent obser-
vation that status offenders referred to the juvenile court and
correctional programs are disproportionately poor, nonwhite, and
have parents who lack needed emotional and economic resources.

Statistical data on intake decisions and activity are very
limited. 1In addition, Pappenfort and Young, in 1975, found that
many jurisdictions often lack a controlled rational intake proce-
dure (79, p. 62). In spite of these limitations, it was found that
on the average, 27% (ranging from 11%-42%) of all cases referred
to intake (in five States in 1975) were status offenders (101; 56;
76; 50, p. 119; 88, p. 41) (see figure 10, p. 83), The status
offense most often referred to intake is runaway. In six States,
an average of 40% of the status offenders referred to juvenile
intake were runaway; however, it ranged from 10% to 66% (71; 88,
p. 41; 76; 55; 54).%

Generally, from the data available, it appears that approxi-
mately 50% of all status offense referrals to intake are closed
by the intake officer. In four States where this type of data is
available, 50% of status offense cases were closed and 28% were
petitioned to the court (50, p. 119; 56; 54).** Data from Cali-

~ fornia appear to be fairly representative of this situation. 1In

1976, 33,178 status offenses, or-26% of all juvenile offenses,

were referred to juvenile intake. Fifty-eight percent were closed,
14% referred to other agencies, 5% diverted, 7% given informal
probation, and 16% petitioned to the court. Although the number

of status offenses referred to intake had decreased 22% since 1973,
the decision distributions remain fairly constant.**

*Alsn, data received from Alameda County, California, and San
Francisco Juvenile Court.

**Also, printout data obtained from California Bureau of Crim-
inal Statistics, P.O. Box 13427, Sacramento, California 95813, upon
special request.

3
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In four States the proportion of male to female referrals
appears to be evenly distributed; however, most females referred
were runaways (55, p. 41; 71).* 1In addition, in three States
over 50% of status offense referrals were white juveniles (88,

p. 43; 71).%*

Data on the source of the referral were available only for
California* (see figure 11, p. 85). From these data for 1976, it
appears that 84% of the referrals to intake were by law enforce-
ment, 7% were by parents or relatives, and 3% were from other
juvenile courts. In addition, 60% of the cases referred by law
enforcement were closed by the intake officer; this was consistent
with the average closing rate of 58% for all referrals regardless
of referral source. On the other hand, about 16% of the cases re-
ferred to intake resulted in a petition. It is significant that
juveniles referred by the school, welfare, or a lower or superior
court had the greater chance of being petitioned. Possibly this
may occur as a result of police referring a large number of juve-
nile status offenders to intake less discriminately than the
schools and welfare departments.

The following list summarizes the major findings in regard
~ to juvenile intake and the status offender.

Major Findings in Regard to the Juvenile Intake Stage

e Based on data from five States, approximately 25% of all
cases referred to intake in 1975 were status offenses,

¢ Based on six States, runaways account for 40% of total
status offenders referred to intake. 1In these jurisdic-
tions, it is as high as 66% and as low as 10%.

e Data from four States indicate that approximately 50% of
status offenses referred are closed at intake, approxi-
mately 28% are finally petitioned to juvenile court, and

*Also, printout data obtained from California Bureau of Crim-
inal Statistics, P.O. Box 13427, Sacramento, California 95813,
upon special request. .
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REFERRALS TO INTAKE BY OFFENSE TYPE

FIGURE (O

STATE CALIFORN!A' UTAH? TEXAS® MARYLAND® VIRGINIAS NTERAGE
11976) (1975) (1976 ) (1976) (FY 1975 - 1976)
OFFENSE N %o N %o N % N % N % %o
STATUS 33,178 26 7,362 30 27,708 42 6,133 Il 10,689 26 27
DELINGUENT | 95,695 74 16,678 70 39,032 58 49,798 89 30, 164 14 13
TOTAL | 128,873 | 100 24,240 100 66,740 | 100 55,931 100 40,853 100

'DATA FROM BUREAU OF CRIMINAL STATISTICS PRINTOUTS

ZDATA FROM REPORT BY JOHN HOWARD ASSOCIATION, UNIFIED CORREGTIONAL STUDY FOR STATE OF UTAH, 1976, P. 119,

STEXAS JUDICIAL COUNCIL, TEXAS JUVENILE PROBATION REPORT, 19716, P. 42

TABLE 78.

YDATA TAKEN FROM MARYLAND GOVERNOR'S GOMMISSION ON THE ADMINISTRATION OF JUSTIGE, OCTOBER 4, 1977,

SDATA TAKEN FROM VIRGINIA, FY 1978 COMPREHENSIVE JUSTICE PLAN, P. 35,

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER



the remaining 22% are either referred to courts in other
jurisdictions or handled informally.

FIGURE I
e In two States where drinking and possessing alcohol are CALIFORNIA
considered status offenses, these offenses accounted for
50% of status offense referrals. STATUS OFFENSE REFERRALS TO INTAKE BY SOURCE OF REFERRALS
_ 1976
e In six States, status offense referrals appear to be fairly
evenly divided between males and females; however, approxi- 976
mately 60% of female status offense referrals tend to be FREQUENCY
for runaway. SOURCE N %
® In three States, whites account for over 50% of status
offense referrals to intake. LAW ENFORCEMENT 21,707 83.5
o In one State where referral source data were available, SCHOOL 650 2.0
84% of referrals to intake were by law enforcement. Seven per-
cent were by parents or relatives, and 3% were from another
juvenile court. In addition, 60% of law enforcement re- PARENTS /7 RELATIVES 2,168 6.5
ferrals were closed at intake. Only 16% of referrals from
all sources were finally petitioned.
PRIVATE AGENGCY -0 0.0
Policy Implications in Regard to Intake
. WELFARE DEPARTMENT 154 015._.
Again the data are meager; however, this suggests a major
olicy implication. M 0 h i dat di t
policy impli ion . ?re comprehensive da a-regaf ing the types OTHER COURT | 124 3.4
of cases, characteristics, and needs of the juvenile, and the sub-
sequent decisions made by intake should be collected and studied. P ROBATION DEPARTMENT 645 {9
In addition, prescribed procedures need to be developed and moni-
tored in regard.to the kinds of decisions made and Fnelr basis. OTHER/ UNKNOW N 730 2.2
Although approximately 50% of the status offense cases referred
to intake are eventually closed, little is known regarding whether | 00, 0
. . w11 .
the underlying problem and needs of the juvenile are being addressed, TOTALS 33 ’

In addition, since 84% of the referrals to intake are made by the
’ 7 SOURCE: TABLE CONSTRUCTED WITH DATA ADAPTED FROM CALIFORNIA BUREAU OF

police, theé high rate of cases closed by intake may serve to dis-
GRIMINAL STATISTICS, SEPTEMBER 1977.

courage future police referrals. This outcome could result in
status offenders being ignored by the police or the upgrading of
4

i - . - S
these behaviors to more serious delinquency arrests, NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER

84




One of the issues that this possibility raises concerns the
role of intake. Should intake be concerned merely with the
screening of referred cases, determining which cases should be
referred to court, or should intake officers be equally concerned
with either referring certain cases to community service agencies
or providing services directly to the juvenile? Some programs
have focused on the significance of this point in the process,
and this will be discussed later in the program chapter. Possibly
more attention should be given to the significant role intake services
can play in the early identification and referral of cases to
capable service agencies. When alternative community resources
are greatly limited, the intake worker may find the decision at
intake reduced to petitioning the court for action or dismissal
of the case resulting in no service or attention to the juvenile's
needs. This situation is likely, whether the juvenile is consid-
ered a status offender or a delinquent.

Detention of the Status Offender

In 1974, the Federal Juvenile Justice and Delinquency Preven-
tion Act was passed which mandated a gradual phasing out of the
use of detention* for status offenders within two years. Since
the passage of the Act, the mundate has been extended and modified.
Examining detention for status offenders data from the various
States indicates that detention is still widely used by the States.

*The terms "detention" and "juvenile detention facility" have
different meanings among the various States and jurisdictions. A
national study to develop adequate criteria to define these terms
suggests that in many States a juvenile detention facility refers
to either a physically restricting or nonsecure facility which can
provide custody for the detention, temporary care, or protection of
juveniles alleged or adjudicated to have committed criminal-type
offenses (including status offenders in some jurisdictions) pending
court disposition or until their release by parental request, court
process, or an administrative process. Juveniles have been placed
there in detention as a result of a court order, a social agency
placement, or apprehension and delivery by a law enforcement agency
(38, pp. 20-21).
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A 1977 study of deinstitutionalization in ten States found
that, although the detention and confinement of status offenders
appear to be declining in 1976 as compared to 1974, all States
where data were available still confine accused or adjudicated
status offenders in detention facilities (53, pp. 11-13). A sig-
nificant number of status offenders would appear to still be de-
tained in 1976.

An earlier national study done in 1965 by the National Coun-
cil on Crime and Delinquency (NCCD) found that the average daily
population of delinquent children in places of detenticn was more
than 13,000. Approximately 409,000 juveniles were admitted to
detention--which was about 66% of all juveniles apprehended that
year. The average length of stay was 12 days (66, p. 121). Al-
though the NCCD survey did not delineate the offenses of detained
juveniles, based upon other studies it can be assumed that a sig-
nificant portion of the detention population was status offenders.
For example, Ferster, et al., found in a survey of juvenile deten-
tion centers in ten of the largest cities in the U.S. that per-
centages of youths held in detention charged with status offenses
ranged from 16% to 68% (110, pp. 161-195). In addition, Airessohn
and Gonion found that half of the minors admitted to the San Diego
Juvenile Hall during 1970 were arrested for incorrigibility, run-
ning away, or committing other crimes for which no equivalent adult
offense exists (107, pp. 28-33). Sarri studied the detention situ-
ation in Georgia during 1971-72 and found that out of a sample of
1,086 youths placed in detention for that period, 54% were charged
with a status offense or determined to be in need of supervision
(20, p. 20).

The Children in Custody report for 1974 provides a limited
indication of the use of detention and correctional facilities
for status offenders; however, caution must be used in citing this
data as an indication of the use of status offender detention.

Out of 4,644 status offense cases detained in public detention or
correctional facilities in 1974, data regarding their offense were
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lacking in 43% of the cases, and of the 31,270 delinquents in
public detention and correctional facilities, information regard-
ing the offense was lacking in 46% of the cases. Therefore, at
best the data provide only a broad sweep of the national situation
(92).

The Children in Custody report for 1975 provides a somewhat
improved indication of detention practices for status offenses.
The difficulty with using these data is in the application of the
PINS label. According to the glossary of the report, the defini-
tion of PINS (Persons In Need of Supervision) encompasses the cate-
gories of juveniles known as CHINS, JINS, as well as those desig-
nated as unruly, unmanageable, or incorrigible. In some jurisdic-
tions, a PINS label can be used for juveniles convicted of a felony
or misdemeanor. Therefore, all PINS are not status offenders,
and all status offenders are not PINS (92, p. 12). With this
limitation in mind, the data on PINS detentions can provide a
national indication of status offense detentions (sée figure 12,
p. 89). According to Children in Custody data for 1975, approxi-
mately 10% of the 46,980 juveﬁiles in detention in public facilities
were PINS cases, and 16% of the 27,290 juveniles in private facil-

ities were PINS.

Detention rates tend to vary from State to State. Data from
a study conducted by the National Center for Juvenile Justice, al-
though their reliability is uncertain, indicate that large numbers
of juveniles continue to be detained in jails and juvenile deten-
tion centers (65) (see figure 13, p. 91). An analysis of these
data shows that in 1975, States varied in their detention of juve-
niles in jails from 0 to 17,000 (Wisconsin) and in their detention
in juvenile detention centers from 0 to 172,391 (California). The
average yearly population of juveniles detained in jails was 2,572
while the average yearly population of juveniles detained in deten-
tion centers was 11,047. The length of stay in detention centers var-
ied from State to State. The number of days for juveniles detained
in jails ranged from a low of one day to a high of 17 days with
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FIGURE 12

DETENTION STATUS OF JUVENILES HELD IN PUBLIC AND PRIVATE FACILITIES
UNITED STATES - 1875

FACILITY TYPE PUBLIC FACILITY PRIVATE FAGILITY
STATUS N %o N %
ADJUDICATED DELINQUENTS 34,107 13 9,809 30
PINS! 4,494 10 4,316 | 6
PENDING COURT DISPOSITION 7,001 15 5292 2
AWAITING TRANSFER 392 <l
o VOLUNTARY 516 : 5,879 21
DEPENDENT / NEGLECTED 45 | | 4,844 8
OTHER 93 < | [,9133 1
ALL JUVENILES 46,980 100 27,290 100

V' SEE P.12, CHILOREN IN CUSTODY, FOR DEFINITION ( DEFINITION IS NOT SPECIFIC).
2DATA COMBINED IN CHILDREN IN CUSTODY REPORT.
SREPRESENTS EMOTIONALLY DISTURBED OR MENTALLY RETARDED JUVENILES AWAITING TRANSFER FOR SPECIALIZED TREATMENT.

SOURCE: U.S. DEPARTHMENT OF JUSTICE, LEAA, NATIONAL CRIMINAL JUSTICE INFORMATION AND STATISTICS,SERVICES S CHILOREN 1K

CUSTODY: ADVANCE REPORT ON THE JUVENILE DETENTION AND CORRECTIONAL FACILITY CENSUS OF 1975 ( WASHINGTON, D.C.*
U. 5. GOVERNMENT PRINTING OFFICE, OCTOBER 1877), TABLES 3 AND 4, PP. I8~ 19,

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER



an average of five days. The average number of days detained in
juvenile detention centers was 10 days with a range from one day
to a high of 22 days (Louisiana). Therefore, fewer juveniles
are detained in jails for shorter periods of time than they are
in juvenile detention centers.

A study on Juvenile Detention in Wisconsin (1976) indicates
that 40% of the juveniles detained are detained for status offenses.
Status offenses is the largest offense group for juvenile detainees,
more than offenses against persons (6%) and offenses against pro-
perty (16%). Also, a status offense is the reason given for de-
taining a significant percentage of both males (32%) and females
(61i%). Therefore, status offenders are detained more often than
delinquents, and female status offenders are more likely to be de-
tained than males. It is significant that about one-third of the
status offenders that are apprehended are detained as compared to
10% of criminal apprehensions (105, pp. 65-70), especially since
this finding of the Wisconsin study is supported by findings of
other research studies and the data obtained from other States
(107, pp. 28-33; 110, pp. 161-195; 116, pp. 35-44; 20; 127, PP
168-179).

The Children and Youth in Crisis Project in 1976 found that
83% of youths charged with incorrigibility in Hennepin County,
Minnesota were detained as compared to 77% of those juvehiles
held for armed robbery, 60% for assaults, and 51% for burglary
(47). Data from other States indicate that approximately 40% of
juveniles in detention are status offenders (see figure 14, p. 92).
In addition, based on data from two States, 85% of status offenders
detained are held in what the States refer to as '"secure detention"
(101, pp. 52 § 54; 88, pp. 46-49).

The Wisconsin researchers toured 30 jails and found that in
20 of the jails specially designated cells or cell blocks were
reserved for juveniles (105, pp. 65-70}. Although this segregation
was probably part of an effort to avoid the harmful effects result-
ing from interaction between juveniles and adults, the researchers
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FIGURE (3

JUVENILES DETAINED IN SECURE DETENTION FACILITIES
AND THEIR AVERAGE LENGTH OF STAY, 1975

S TATE FACILITY AVERAGE LENGTH OF STAY
JAIL JUVENILE DETENTION CENTER ML JUVENILE DETENTION CENTER
ALABANA 982 3,138 N/A 14 DAYS
ALASKA 988 452 4,35 DAYS 11.290AY5.
ARIZONA 0 i3, 252 - 5  DAYS
ARKANSAS N/A N/A N/A N/A
GCALIFORNIA N/A 172,391 N/A 12 DAYS{ FOR L. A. CENTER)
NO STATE DATA
COLORADO 4,931 9,401 N/ A WK
CONNECTICUT 0 269 - N/N.
DELAWARE 0 1,868 - 6.1 DAYS
FLORIDA N/A 19,450 N/ A 17 DAYS
GEORGIA 1,769 7,8061 4.3 DAYS 13.2 DAYS
HAWALI N/A 1,798 N/A N/A
IDAKO N/A N/A N/A N/A
ILLINOIS 4,785 14,994 N/A 8.5 DAYS
INDIANA N/A NZA N/A N/A
1OWA 3,562 1,200 N/ A 20.66 DAYS
KANSAS 3,401 3,361 3.4 DAYS 18.4 DAYS
KENTUCKY 6,214 1, 1532 3.9 DAYS N/A
LOUISIANA N/A 4,069 N/A 21.7 DAYS
NAINE 846 604 1.8 DAYS 9.9 DAYS
NARYLAND 963 5,707 5. DAYS 4 DAY
MASSACHUSETTS 0 4,0003 - A
NICHIGAN 4,656 34,879 12 DAYS 12 . PAYE
MISSISSIPPI 1,679 1,209 N/A N/A
NISSOURI 1,714 9,558 3.34 DAYS 8.25 OAYS
MONTANA 3,434 0 K/ A
NEVADA N/A 6,817 N/ A 6 DAYS
NEBRASKA N/A N/A N3 N A
NEY HAMPSHIRE 154 178 N/A 0/ A
NEW JERSEY 6 4248 - 12.7 DAYS
NEW MEX|CO 5,940 4,700 | - 2 DAYS -2 DAYS
NEW YORK 1 11,882 N A N/A
NORTH CAROLINA 2,106 3,930 s DAYS, WA
NORTH DAKOTA 415 Tl 1.5 DAYS 1.5 DAYS
0HIO 5984 27,432 3.3 DAYS 12~ DAYS
OKLAHONA 1,000 3,244 N/A 5.4 DAYS?
CREGON 945 6,807 N/A N/A
PENNSYLVANIA 2,943 14,106 N/A 9.8 DAYS
RHODE ISLAND 0 a7l N/A N/A
SOUTH DAKOTA N/A N/A N/A N/A
TENNESSEE 1738 17,921 N/A N/A
TEXAS 0 71,7188 N/A 5.3 DAYS
UTAH 1,100 6,811 I.5 DAYS 3.34 008
VERNONTO - - - -
VIRGINIA 5623 9,692 17  DAYS 9,72 DAYS
WASHINGTON 53 23,308 2.9 DAYS 4.1 OAYS
WEST VIRGINIA 878 1,631 N/A 6.8 4 DAYS
WISCONSIN 17,20310 6,717 2.0 DAYS 3.5 DAYS
WYOMING ) 2,074 012 N/A N/A
TOTAL 94,58 9 463,956 - -
MEAN 2,572 il,047 4.8 DAYS 9.83 DAYS
VFOR FY 1876. TFOR PERIOD JULY 1,1975 TO JUNE 30, 1878
2FOR FY I974 8 JUVENILES DETAINED IN JAILS HAVE REGULAR CONTACTS WITH ADULTS

SFOR ADNISSIONS ONLY WITH POSSIBILITY OF MANY DUPLICATIONS.

4ESTIMATED

SDATA FOR DECENBER 4,1975, NOT FOR YEAR,

6JYVENILES ARE PROWIBITED BY STATE LAW FROM BEING DETAINED ¥
JAILS; HOWEVER, THERE 1S FREQUENT USE OF DETENTION IN NUNIGIPAL
JAILS FOR OVERNIGHT PLACEMENT GR FOR AS NUGH AS SEVERAL DAYS

9FOR HARRIS COUNTY ONLY.

10SECURE JUVENILE DETENTION CENTER DOES NOT EXIST.

[IF1GURE INCLUDES 6,399 JUVENILES IN MUNICIPAL AND VILLAGE
LOCK~UPS

IZBASED UPON 1974 DATA.
N/A= NOT AVAILABLE

SOURCE: DATA ADAPTED FROM RESPONDENTS PANEL, STATE PROFILE QUESTIONNAIRE, A REPORT OF THE NATIONAL

CENTER FOR JUVENILE JUSTICE, RESEARGH DIVISION, APRIL 1977,

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSHENT CENTER
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FIGURE |4

DETAINED JUVENILES BY OFFENSE

STATE TEXAS' TENNESSEE? COLORADOS® VIRGINI A
(1976) (1975) (1975) (1976) AVERAGE
Yo % %o % %
OFFENSE N N N N
STATUS 10,307 36 5,052 21 4,975 45 4,964 46 39
DELINQUENT 18,087 64 13,636 13 5,995 55 5,939 54 62
(Vo]
o
TOTAL 23,394 100 18,688 100 10,970 100 10,903 100

' DATA ADAPTED FROM TABLE 108 (P.48), TEXAS JUDICIAL COUNCIL, TEXAS JUVENILE PROBATION REPORT, I976.

2DATA ADAPTED FROM TENNESSEE, 1978 COMPREHENSIVE PLAN, PP. B-549 AND 646,

S DATA ADAPTED FRGM COLORADO DIVISION OF CRIMINAL JUSTICE, JUVENILE JUSTIGE IN COLORADO I975, PF. 68 AND T0.

Y DATA ADAPTED FROM VIRGINIA, FY 1978 COMPREHENSIVE CRIMINAL JUSTICE PLAN, PP, 52-54.

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER



point out a significant side effect was that '"the juvenile sec-
tions were in worse condition than adult cells even though the de-
sign was identical." 1In two of the jails, when they were overcrowded
with adults, juveniles were put into maximum security or holding
cells to prevent commingling. The researchers conclude that this
situation is an example of how the juvenile prisoner may be sub-
jected to harsher holding conditions than adults due to the overall
physical design and original purpose of a jail. Another possibil-
ity may be that juveniles are more likely to destroy facilities
than adults, therefore partially explaining the finding that they
were held under worse conditions.

Therefore, in an effort to protect juveniles detained in jails
from commingling with adults, often juveniles are subjected to harsher
treatment, worse conditions, and more secure detention than their
adult counterparts. The impact of this factor upon a requirement to
separate status offenders from delinquents is unknown; however, it
may result in status offenders being exposed to harsher conditions in
an effort to protect them from exposure to more serious juvenile
offenders.

Research has indicated that the population size and the loca-
tion of the detention facility in the community influence the rates
of detained status offenders. McNeece found that police who were
located close to detention units tended to bring in many more youths
than did police further away in the same county (119, p. 167).

This suggests that the convenience of transporting arrested juve-
niles to a detention facility has an important influence upon the
police decision to detain. A national study found that when the
total population size and density of the community increased, there
was a greater likelihood that status offenders were detained. The
vast majority of youths detained in the U.S. are held in large

units (exceeding 75 beds) almost exclusiveiy in large urban commu-
nities (12, p. 167). Therefore, demographic factors (e.g., community
size, density, and detention facility location) influence the rates
of status offender detention. This finding is especially significant
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considering the detention conditions often faced by detained juve-
?iles. It also suggests that detention may be used as punishment
in some cases. Sumner and Logan point to the frequent use of pre-
ventive detention and weekend holding of status offenders. Many
of these detained youths are eventually released without petitions
being filed (127, pp. 168-179; 62).

Information from the States indicates that the majority of
status offenders are detained prior to a hearingjin juvenile court.
In six States, a third or more are detained (88, p. 48; 101, pp.

52 and 54). In Virginia, for example, 85% of the status offenders
as compared to 62% of the delinquents were detained prior to trial.
Approximately 8% of the status offenders were detained after trial.

Most of the detention data available group all status offend-
ers together without indicating the particular status offense re-
sponsible for the detention. In two States where the type of sta-
tus offense is provided, over 60% of the status offenders are run-
aways (105, p. 72; 49, p. 17). This may also help explain the
finding that approximately 40% of the status offenders are detained
less than 24 hours, and 46% are detained at least one day but not
more than three, in the few States where such data are available.
This situation may result from runaways being detained to prevent
further running away, thus being held until they can be released
to their parents. Although the average length of stay of status
offenders is relatively brief, data from a number of States indi-
cate that the length of stay of status cffenders can be as long as
210 days.*

In two States (where age data were available) the majority of
status offenders in detention were between 15-17 years old. 1In
addition, from the data it appeared that females were more likely
to be detained for a status offense than a delinquency, and the
most likely female status offense is runaway (101; 105, pp. 65
69, and 73). Other studies have found the median age to be be;ween

*g .
. 147)?6, for example, data for New Hampshire (72, figure 14,
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14 and 14.7 years, with only 3% of the youths under nine years
old (12; 78). ‘

Detained status offender race information was rarely avail-
able. In two States where it was provided, white detained status
offenders outnumber all other groups (105, pp. 67-68). Although
white juveniles outnumber black, in Wisconsin black juveniles
were held the longest in detention and only 28% were returned to
the community upon release from detention, as cempared to 52% of
the white juveniles. In addition, 29% of the Black juvenile sta-
tus offenders were sent to either correctional or treatment-based
institutions upon release (105, Dp. 87). While this finding does
not support a general finding that race impacts the length of stay
and subsequent institutionalization of the juvenile, it certainly
provides enough information to lead to the suspicion that black
status offenders may be more likely to be arrested and treated
more severely for status offenses in some jurisdictions than white
juveniles.

The influence of race on severity of treatment was found in

a recent study by Thornberry in Philadelphia. The percentage of

less serious black offenders referred to court intake and therefore

at risk for detention exceeded that of whites when the number of
prior offenses was controlled (129, pp. 90-92). Although this
finding does not apply to the more serious offenses, it does suggest
that the less serious black juvenile offender is more likely to be

arrested, referred to intake, and be detained. It also does not

necessarily indicate the presence of racial discrimination, for it

may be due to other factors such as a lack of police, court and

family resources to present adequate alternatives for the 1less

serious black offender. It does indicate, though, that for whatever
reason, black youths who commit status type offenses are more likely
than white youths to be processed by the court even when their
records of law violation are similar.

To summarize, the following are the major findings in regard

to the detention of status offenders.



Major Findings Regarding the Detention of Status Offenders

40% of juveniles in detention are status offenders (five
States).

40% of status offenders referred to juvenilé court intake
are detained (three States). ‘

Status offenders as a group appear more likely to be de-
tained than delinquents. PP 7 ¢ o

Baseq on data from three-States, 85% of status offenders
detained are detained in "secure" detention.

As.much as 85% of ?he.status offenders detained are de-
talngd prior to adjudication (two States); one-third are
detained in six States.

40% of status offenders detained are detained less than

24 hours (two States), 46% are detained at least one day
but not more than three days (four States); however, one
State reported the average length of stay of status offend-
ers to be 17 days, )

Over 95% of status offenders detained are 15-
(two States). e 15-17 years old

60% of the status offenders detained are runaways who are
ultimately released to their parents (two States).

The majority of status offenders detained are male in
threedStates; however, in one State this pattern was re-
versed.

Over 65% of females detained are detained for status of-
fenses (four States).
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Policy Implications Regarding the Detention of Status Offenders

Although the information available regarding the extent and
dimensions of status offender detention is generally inadequate,

a few policy implications can be tentatively drawn. If the provi-
sions of the 1974 and 1977 Juvenile Justice and Delinquency Pre-
vention Act regarding the gradual reduction and eventual termination
of the use of detention for status offenders is to have the desired
impact, a uniform monitoring system will need to be developed and
implemented by the States. The fact that so little is known re-
garding the use of detention leaves one to believe that its usage
will continue in one form or another.

Available information tends to indicate that status offenders
are probably detained more as a preventive or protective measure
than as a risk to the community. Since 60% of the status offenders
detained are runaways who are held for relatively short periods of
time prior to adjudication, it appears that the availability of
alternative facilities with some degree of control but with less
adverse and potentially harmful conditions may in fact reduce the
need for detention in jails and juvenile halls for status offenders.
Therefore, the use of jails and county detention facilities may
result from a lack of any other facility to provide for the safety
and care of status offenders rather than a decision to punish or
reduce the risk to the community.

This possibility is supported by a major finding of the Arthur
D. Little study which found that States have made less progress in
removing status offenders from detention than correctional institu-
tions (53, pp. vi-x). Therefore, one of the most significant ser-
vice needs identified by the study was for States to develop alter-
natives to detention, especially to be used as an alternative to
preadjudicative detention.

With the provisicn of alternative facilities designed to meet
the needs of the status offender readily available to the police
and intake staffs, the use of detention in jails and county deten-
tion centers may further decline. The physical design, program
activities, and management of these special facilities probably
should be given more attention in the future.
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Adjudication and Disposition of Status Offense Cases

The principal source of national data on juvenile court activ-
ities is juvenile court statistics produced by the National Center
for Juvenile Justice. According to data for 1974, over one million
juvenile delinquency cases, excluding traffic offenses, were handled
by courts having juvenile jurisdiction in the United States. This
was a 9% increase over 1973. In addition, there were 151,300 depen-
dency and neglect cases disposed by the juvenile courts in 1974,
Unfortunately, the data do not provide any information regarding
the number of status offenses handled by the juvenile courts.

A better indication of the extent of court handling of status
offenders can be obtained from a national study of juveniles, the
courts, and the law (12). According to this study, on the average
over 60% of all cases referred to courts are delinquency petitions,
20% are CHINS (Children In Need of Supervision), 10% are dependency
and neglect, and 19% are for traffic violations (12, p. 62). This
pattern is fairly true for most courts with the exception of the
very large courts which are less likely to receive CHINS petitions.
This study also found that the rate of status offenders referred to
court was influenced by the youth population under the courts' juris-
diction. On the average, juvenile courts process approximately
% of the youth population under their jurisdiction. Approximately
2.4% of all the youth population will be charged with delinquency
and about 0.8% as CHINS (12, p. 63). This finding would suggest
that in larger communities, youths have a higher risk of being pro-
cessed through the juvenile court. It is significant that it was
found that CHINS referrals were highest in intermediate jurisdictions
(size 100,000-199,999). Therefore, these differences in court pro-
cessing of status offenders suggest that larger communities, with
their large volume of juvenile cases, focus upon the more serious
problems of the juvenile. On the other hand, intermediate size
jurisdictions may be too large to handle these cases informally but
not too burdened by the serious cases to handle them formally,
whereas smaller communities are not overburdened with large case-
loads and are capable of handling status offenders informally.
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A review of data obtained from the States can add some fur-
ther information on court activity. Of six States reporting, the

mean percentage of status petitions to total petitions filed in

the juvenile court is approximately 25%. This ranges from a low

of 11% to a high of 32% (75; 87, p. B-549; 88, p. 54; 41; 77, p?.
82-83; 50, pp. 13 and 19) (see figure 15, p. 100). A rough estlj
mate of the number of status offenses disposed by the courts na?lon-
ally can be made by using the above 25% figure on the total de%ln-
quency and dependency cases handled by the court. Therefore, it
can be estimated that approximately 350,000 status offense cases
were disposed of by the juvenile courts in 1974.

It appears that approximately one-third of the statu
y a dismissal. If

s offense

petitions to juvenile court are disposed of b
the court determines that the status offender is in need of some
service, the most likely disposition is probation with 20-40% of

the cases in representative jurisdictions reflecting probation as
the disposition (75, p. 78, 88, p. 54; 41; 86; 87, p. B-549; 50,

p. 119; 82, pp. 95-96).

If the offense of the status offender is considered, it appears
that slightly less than half of all status offense cases heard by
the court are for runaway behavior (86, pp. 82-83; 61, p. 133 82).
Since many of the runaway cases eventually result in the juvenil?
being released to his/her parents without any further action, this
partly explains the high rate of dismissals for status offense cases.
In addition, data from California show that over 50% of the truancy,
runaway and incorrigible cases result in probation. Therefore, it
appears that most often the court either dismisses the case or pro-
vides probation. In addition, according to California data, even
when the status offender returns to the court for a new offense,
the court generally maintains the prior disposition.

Although juveniles charged with status offenses are entitled
to legal representation in the juvenile court, California data
indicate that 40% of the status offenders have no legal counsel.

In 40% of the cases, a public defender represented the status
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FIGURE I5

STATUS OFFENDER AND DELINQUENT PETITIONS
T0 JUVENILE COURT FOR SELECTED STATES

STATE NORTH CAROLINA! TEXAS 2 TENNESSEE 3 UTAHA
(1975) (1975) (1975) (1975) AV ERAGE
OFFENSE N % N %% N % N %, %
STATU S 5,215 26 1,187 ] 13,288 30 6,665 32 25
DELINQUENT 15,152 14 9,411 89 31,564 10 14,339 68 12
TOTAL 20,4217 100 {0,598 100 44,852 100 21,004 1060

'DATA ADAPTED FROM NORTH CAROLINA JUDICIAL DEPARTMENT, ANNUAL REPORT 1975.

2DATA TAKEN FROM TEXAS JUDICIAL COUNCIL, JUVENILE COURT ACTIVITY, JUVENILE PROBATION REPORT, 1976.

SDATA TAKEN FROM TENNESSEE, 1976 COMPREHENSIVE PLAN, P. B-549

“DATA TAKEN FROM JOHN HOWARD ASSOCIATION REPORT, JUNE 1976, PP. 13 AND 19.

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER




offender, while in 2% of the cases a private attorney, and in 5%
a court-appointed counsel represented the juvenile (data unavail-
able for 13% of the cases). It is also interesting to note that
in 85% of the cases, a probation officer presented the charges.
Rarely was a district attorney involved in the case (3% of the
cases).

Data on the relationship between the court disposition and
the sex or race of the status offender are extremely limited.
Using data from California for 1976, it appears that there is
only a 1% difference between the percentage of male and female
status offense cases either dismissed or placed on probation by
the court. Generally, 33% of the status offense cases are dis-
missed and 55% are placed on formal probation, 3% of the cases
are transferred to adult court, and approximately 9% placed on
non-ward informal probation.

This distribution is fairly consistent for all racial groups
except there appears to be a slightly greater use of formal pro-
bation for Mexican-American and Asian juveniles.

The following summarizes the major findings regarding the
adjudication and disposition of status offenders.

Major Findings Regarding the Adjudication and Disposition of Sta-
tus Offenders

e Approximately 20% of all petitions to the juvenile court
are for status offenses (three States).

¢ Based on data from six States, approximately one-third of
the status offense petitions to juvenile court result in
a dismissal.

e Generally, 45% of status offense petitions to juvenile
court are for runaways, and the most frequent disposition
is release to parents (three States).

e Approximately one-quarter of status offense petitions are
for ungovernable behavior (three States).
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e Based on data from California, it appears that race and
sex have no significant impact on the disposition of status
offense cases by the court.

¢ In California, over 50% of the truancy, runaway and incor-

rigible cases result in the juvenile being placed on pro-
bation.

e In California, the majority of status offenders returning
to the court for subsequent status offenses have their
prior disposition maintained.

e In California, 40% of status offenders before the court
have no legal counsel, while 40% have a public defender.
In 85% of status offense cases before the court, a proba-
tion officer prosecutes the cases.

Policy Implications Regarding the Adjudication and Disposition of
Status Offenders

Although many juveniles arrested as status offenders and re-
ferred to intake are not petitioned to juvenile court, status offense
cases account for a substantial part of the court's workload. The
reasons certain status offense cases are petitioned for formal
court action are not available; however, almost half of these cases
are runaways. This may be an indication of the difficulty the juve-
nile justice system has in dealing with the runaway problem. If the
release of a runaway by the police or intake again results in the
juvenile running away, it may leave little choice but referral to
court.  Unfortunately, the court has limited alternatives in most
cases other than probation or some type of juvenile residential
facility; very often a private facility is reimbursed by the county
or the S8tate on a case-by-case basis. Often such a facility is far
from the community and would create additional problems for the
social adjustment or resolution of the underlying problem. Recog-
nition of the limitations of residential facilities for the treat-
ment of status offenders probably leads many judges to turn toward
probation supervision as a partial solution. Based upon the know-
ledge that probation caseloads are often large and that probation
supervision at best is limited as to intensity, duration and the
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frequency of contacts, it is questionable how successful it can
be in effecting a solution to the problems of status offenders,
especially when the juvenile continues to Tun away. .

It is also important to note that a study of over 2,000 juve-
before the Portsmouth and Virginia Beach, Virginia

niles appearing Vire
from January 1, 1970 to December 31, 1974 indicated

juvenile courts ' e
that "status offenders constitute a major problem for the juveni

court for no other reason than they represent a substantial propor-
tion of the total load of cases which must be processed and are much
more likely to return than other types of first offenders".(127,

p. 446). In addition, the research found that "a substantial num-

f status offenders subsequently become jnvolved in misconduct

ber o .
s and misdemeanors)

that is generally viewed as more serious (felonie
[and that a] significant number of those appearing before the
court on status offenses have previously been charged with more

serious types of delinquency" (127, p. 448).

These findings may indicate that the needs of many status
offenders are not presently being addressed by the juvenile court
and that a substantial number of status offenders are likely either
to have previously been before the court as a delinquent or be
returned to the court later charged with a delinquency. Although
it is difficult to draw general conclusions from this one study,
it does appear to indicate that distinctions between status offenders
and delinquents at the adjudication and disposition stage of the
process are often impossible, and furthermore, that the experience
of having been adjudicated and given a disposition does not reduce
the 1likelihood that the status offender will reappear either as a
status offender or delinquent. Unfortunately, this study is also
limited to adjudicated juveniles; it does not describe status
offenders and delinquents at other stages of the process. Since
most status offenders are generally terminated from further pro-
cessing before they ever get to the juvenile court, these adjudicated
and recidivating status offenders may be before the court because of
their similarity in some respects to delinquents and their difficult
behavior.
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A study conducted by Berger using a modified version of a
self-report delinquent inventory instrument (developed by Short
and Nye) of 3,185 households in Illinois provides additional in-
formation regarding status offender characteristics (34). Berger
found, based upon the data, that it was important to recognize
that juveniles entering adolescence tended to have little in com-
mon with those departing adolescence and entering adulthood. In
other words, during the period of adolescence juveniles gradually
change their attitudes, behaviors, and aspirations to resemble
adults, and thus gradually take on adult self-images. This con-
ception of adolescence is important for an understanding of status
offense behavior since older adolescents who commit status
offenses (e.g., running away, curfew violation, ungovernable) may
be taking on adult self-images while still being treated (in terms
of independence) as juveniles. Berger also found that 'the tran-
sition to adulthood is accompanied by an increase in the number
of status violations an adolescent engages in'" (34, p. 40). There-
fore, differences in attitudes, behaviors, aspirations, and matur-
ity levels would suggest that status cffenders are a heterogeneous
group and in some cases it is inappropriate to treat them as juve-
niles.

It is also significant that the self-report data indicated
that 95% of adolescents engage in at least one status violation,
and 12% of the sample reported an extensive repertoire of such
violations (34, p. 51). The adolescent's perception of his peer
group (whether it is perceived as troublemaking) and the scheol
(whether it is perceived as oppressive rather than task-oriented)
directly correlated with the amount of status violation behavior
of the adolescent. 1In addition, the more integrative the adoles-
cent's family environment, the less likely the adolescent was to
become engaged in status offense behavior. When a history of
status violations was added to the above factors, data indicate
that it was more likely that the juvenile would become involved
in serious forms of delinquent behavior; however, the researcher

cautioned that this relationship was not sufficient to support
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the contention that status offenses necessarily lead to delin-
quency. Although a history of status offenses may serve as a
strong indicator of delinquency (e.g., as the number of statu?
offenses increases, the more likely the juvenile will becope in-
volved in delinquency), it is the frequency of status offenses
that correlates with future serious forms of delinquency. There-
fore, the "first time" status offender or periodic stat?s offend-
er may or may not commit a serious form of delinquency in the
future.

These findings point out the significant need for communities

to develop community programs 2as dispositional alternatives to the

juvenile court. These programs should provide specialized care

and supervision for the hard-to-reach or resistant status offender,

especially for the chronic runaway who must be removed from the .
family environment for a period of time until the problems creating
the need for running away are resolved. They should also be de-
signed with a sensitivity to the needs of specific status offender
problems rather than directed toward the general grouP of status
offenders without recognition of the specific underlying problem
and its dimensions. Therefore, a wide range of community programs
needs to be developed, some offering residential progra?s and ‘others
specialized counseling or services on an outpatient bas?s. The
existence of these programs would provide more alter?atlves to

the juvenile court than probation, institutionalizatlon? or out-
right dismissal, and may in the long run reduce the number of
recidivist status offenders as well as the likelihood of escalat-

ing status offenses to serious forms of delinquency.

Programs and the Institutionalization of Status Offenders

A report by Barton, Isenstadt, and Selo (33, pp- 44—63?,
using data from the National Assessment of Juvenile Corrections,
presented the most comprehensive information on status offenéers
in institutions, group homes, and day programs. Many of their .
findings go beyond the scope of this report; however, the following
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major findings provide a general profile of status offenders in

programs:

The average age at entry into the programs is 15 years.

Prgportionally more males (55%) are in programs than fe-
males.

54% of status offenders are white; however, black juve-
?é}es account for 31% and other non-whites account for
%.

Status oifenders and criminal offenders are equally likely
to come from families with unemployed or working class
parents.

On the average, all juveniles are behind in school relative
to ?helr age, regardless of offense. Boys are further
gihlﬁd than girls, and whites are further behind than

acks.

The majority of status offenders in institutions and day
programs are males (52%), while the majority of status
offenders in group homes are females (56%).

48% of status offenders in group homes come from families
in which the parents are white-collar or professional,
whereas the majority (57%) of status offenders in institu-
tions and day programs are from working class families.

More than half of the juveniles with runaway and family
problems are male; however, females account for 77% of the
juveniles with school-related status offenses. Whites have
predominantly runaway (64%) and family problems (58%). The
racial distribution for school problems is fairly evenly
distributed (42% white, 46% black).

The Barton study mentions that it would be inappropriate to

make strong inferences from their sample to the characteristics of
status offense and correctional programs nationally. Their major
findings, taken in conjunction with the findings of this study and
those of other studies, however, raise some questions and doubts
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about some commo1. assumptions and theories concerning status of-
fenders. The following conclusions were made by the Barton study
in regard to status offenders:
e Status offenders differ from other juveniles processed by
correctional programs. Status offenders appear to

differ primarily in terms of their behavior being victim-
less and more self-destructive.

¢ Status offenders are rarely involved in delinquent behav-
ior; however, they are more frequently processed at the
entry level of the system. In addition, once they pene-
trate the entry levels they are more likely than other
youths to be further processed. This may be suggestive
of the lack of alternatives outside of the juvenile jus-
tice system available to deal with nondelinquent juvenile

behavior.

e There is a tendency for correctional agencies to "over-
process' girls and blacks as a result of differences in
community tolerance for certain types of behavior, alter-
natives available, and the seriousness attached to certain
kinds of behavior.

The report Time Out, also by the National Assessment of Juve-
nile Corrections, suggests some reasons why female status offen-
ders are more severely dealt with for relatively minor offenses
(11). The authors found female status offenders to be more in-
volved in family-related problems, whereas males were more involved
with school problems. Although this may appear to conflict with
Barton's findings, there may be a difference between the actual
status offense the juvenile is charged with and the underlying
problem. Fepales may have more family-related problems, but
may manifest these through school-related offenses and thus
be charged with the latter. If so, this may suggest some reasons
for the difference in disposition of male and female status
offenders (11, p. 39). If the females are perceived as involved
more with family-related problems (e.g., ungovernable, incorri-
gible, runaway) which may require placement outside the home
more than those which are school-related (e.g., truancy), they would
be more likely to be placed in institutions or group homes. Day
treatment programs are essentially alternative schools, and there-
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fore it would seem more natural for them to serve status offenders
of the school type. Since, according to the study, males are more
likely to be involved in school-related status offenses, it may
result in overrepresentation of male status offenders in day
treatment programs,

The Children in Custody (91) data do not distinguish statis-
tically between juvenile detention and correctional facilities.
Therefore, it cannot be employed to indicate the extent of post-
adjudicatory institutionalization; however, the data from the
States can provide some information in regard to status offenders
in institutions. Based on data supplied from four States, it
appears that 25% of juveniles committed to correctional facilities
are status offenders (60; 46; 87, p. B-712).* Almost 75% of the
committed status offenders are males (60, p. 19; 87, p. B-712) . .*%
In Pennsylvania in 1975, 494 status offenders were committed to
institutions: 50% were sent to public institutions for delinquents,
37% to private agencies, and 12% to private institutions for delin-
quents (80, p. B-140Q).

Although status offenders are supposed to be placed in spe-
cially designated shelter care facilities, data on the use of
shelter care are generally unavailable. In New Jersey, a survey
of admissions to shelter care facilities for six major counties
over four selected months in 1976 provides some indication of the
characteristics of shelter care populations. The survey found
that 60% of the juveniles were females, 59% were black, and 85%
were between 13-17 years old (73, p. a-218). This appears to sup-
port Barton's finding that females are more likely to be committed
to shelter care or group homes than male status offenders; however,
the large number of black status offenders appears to be greatly

*Also, data received from an unpublished study by Utah Law En-
forcement Planning Agency and Council of State Governments.

**Also, printout data obtained from California Bureau of Crim-

inal Statistics, P.0. Box 13427, Sacramento, California 95813,
upon special request.
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influenced by the over-representation of major city referrals to
the shelter care facilities.

A possible reason for the limited data available for ?hélter
care facilities is that States may be labeling these facilities
differently, and therefore collecting data under a diversity of
1abels. A comprehensive definition and criteria for a shelter.care
facility was developed by the Council of State Governme?ts._ Since
these criteria are recent, it will prebably take some time before

they are applied (38, p. 387]. ‘ o
Considering that 20-40% of status offense dispositions are

referral to probation, it would be useful to know the particular
status offense of these cases given a probation disposition. Data
from New Hampshire indicate that in 1973, 30% of status offense
court referrals to probation were incorrigibles, 22% were truants,
and 4.6% were runaways (72, table 30, p. 62). According to Cali-
fornia data for 1976, 56% of status offenders placed on formal
probation were for incorrigible behavior, 33% were for runavay,
and 8% were for truaacy. Also, 53% of those given informatlon.
probation (non-ward) were incorrigible. In addition, incor?iglble
behavior accounted for 53% of the dispositions of the juvenile
court for all status offenses (see figure 16, p. 110). Since in-
corrigible status offenders account for 56% of formal proyation
dispositions and 53% of informal probation, while accounting for
727% of the total status offenses referred to intake, it suggests
that incorrigible status offenders are more likely to be handled
formally than other status offenders (see figure 17, p. 111). '
Although statistical data are not available, reference is made in
the literature to the issue that incorrigible status offenders
are more likely to be referred to the court by parents and subse-
quently handled mote formally as a result of circuTstances reléted
to parental intolerance of the juvenile's misbehavior and the in-
adequacy of the parents in dealing with the preblem (121, pp. 1120-

1121).
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FIGURE I6

CALIFORNIA
GOURT DISPOSITION FOR 601 OFFENSE (STATUS)
1976

\ DISPOSITION TRANSFERRED /ADULT DISWISSED | NON-WARD PROBATION | FORMAL PROBATION TOTALS

COURT REMAND
BEHAVIOR N % N % N %o N /- N %
RUNAWAY - TRANSIENT 100 52 170 38 180 341 1,088 33 2138 35
RUNAWAY — PLACEMENT | [ 34 2 6 | 32 | 13
TRUANGCY 3 2 86 4 52 o 262 8 403 7
CURFEW 7 4 50 2 10 2 57 2 124 2
FAIL TO 0BEY COURT ORDER 2 42 2 2 | 38 | 84 |
INCORRIGIBLE 78 41 1023 5| 219 53 | 1,856 56| 3236 53
DANGER OF LEADING IMMORAL LIFE 0 0 5 | 0 0 0 0 5 |
OTHER DELINQUENT TENDENCIES 0 0 2 | 0 0 0 0 2 |

TOTALS 19 wof 202 | 100 529 00 | 3,333 | 100 6,065 | 100

SOURCE: TABLE CONSTRUGTED WI'H DATA ADAPTED FROM CALIFORNIA BUREAU OF CRIMINAL STATISTICS, SEPTEMBER 28, 1977.

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER




FIGURE. {7

CALIFORNIA
REFERRALS TO INTAKE BY OFFENSE, AND AS PERCENTAGE
OF TOTAL STATUS OFFENSE REFERRALS

FREQUENCY 19 7 6

OFFENSE N ‘ %
RUNAWAY — TRANSIENT 14,709 44.3
RUNAWAY — PLACEMENT ¥ 251 0.8
TRUANGY 893 2.1
CURFEW 4,846 14.6
FAIL TO OBEY COURT ORDER 206 0.6
INCORRIGIBLE | 2,226 36.8
DANGER OF LEADING IMMORAL LIFE 35 0.1
OTHER DELINQUENT TENDENCIES 12 <0.1
TOTAL | 33,178 99.9

SOURCE: TABLE CONSTRUCTED WITH DATA ADAPTED FROM CALIFORNIA BUREAU OF
GRIMINAL STATISTICS, SEPTEMBER 26 - 27, 1971,

¥ REFERS TO A RUNAWAY FROM A COURT PLACEMENT.

NATIONAL JUVENILE JUSTICE SYSTEM ASSESSMENT CENTER
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Programs and Institutionalization—-Findings

e In four States, approximately 25% of juveniles committed
to correctional facilities were status offenders.

¢ In one State, the shelter care facilit i
. { y population was
60% female, 60% black, and 85% between the ages of 13-17.

® In one State, 20% of juveniles placed on i
probation were
for status offense§; of these, 53% were on probation for
incorrigible behavior, and 38% for truancy.

© Data from a west coast State indicated that in 1975, 75%
of status offenders were either placed in their own homes
or were not placed at all.

e 1In 1974, Children_in Custody data indicated that 18% of
dgllnquent§ held in public juvenile detention and correc-
tional facilities were status offenses.

® %go19;4tind_1975,1Children in Custody data indicated that
% or the juveniles in public detention and i
facilities were PINS cases. ne¢ cofrection

® In private detention and correctional facilities, PINS
cases were 16% according to 1974 and 1975 Children in

Custodz data,

Policy Implications

The data on status offenders in programs and institutions,
although not concliusive, do appear to suggest that status offenders
in programs and institutions may differ in some respects from their
delinquent counterparts. They are less often involved in delin-
quent behavior, but rather their behavior tends to be essentially
victimless and self-destructive. Their penetration into the system
appears to be further than other youths as a result of lack of
alternatives rather than the potential harm to society. In addi-
tion, the over-processing of females and blacks may be a result of
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community intolerance for their behavior, lack of alternatives
available, and the seriousness attached to certain kinds of beha-
vior. A female runaway of fifteen who continually runs away from
home may provide few alternatives to the court and result in limited
tolerance for such behavior. Male runaways, on the other hand,
are perhaps less likely to be brought to court and institution-
alized due to greater community tolerance.

The prevalence of incorrigible-behavior of status offenders
penetrating this stage of the process may suggest the inability
of the system to deal with the family in resolving the underlying
problems, therefore justifying the need for fermal court handling.
Considering the severity of handling of incorrigibility, as well
as female and black status offenders, it appears that involvement
earlier in the process by specially trained treatment staffs may
reduce the need for formal processing. Therefore, the major policy
implication of the data is that more alternatives need to be devel-
oped to deal with the difficult status offense cases such as incor-
rigibles, runaways, and general family problems, and these alter-
natives must find ways to directly involve the parents in addition
to the juvenile in working out a solution. Community programs
which offer family crisis intervention or other forms of family
counseling might provide necessary and useful alternatives. Exam-
ples of this approach will be discussed in the follewing chapter.

CONCLUSION

One of the major findings of this survey of the juveniie
status offender is that there is a lack of reliable and adequate
information. What is available is more a byproduct of routine
data collection by the Federal government (UCR, Children in Custody,
and National Juvenile Court Statistics®*) and the States and local
jurisdictions than carefully planned and developed data-gathering

*National Center for Juvenile Justice, Pittsburgh, Pennsyl-
vania.
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directed more specifically at the status offender. Much of the
data developed for this analysis were abstracted from the tables
provided from these sources. If continual progress is to be made
in this area, careful thought and planning will have to be given
to identifying the types of uniform information required and the
most efficient and effective manner of gathering it.

As discussed earlier, the Uniform Crime Reports, Children

in Custody reports, and National Juvenile Court Statistics rz-

ports are inadequate in providing the types of information re-
gquired to know the full extent and dimensions of the juvenile
status offender problem. It would be useful as a preliminary
step in determining the types of data elements that would be re-
quired on a national level if one local jurisdiction were studied
from an information systems perspective. The processing of sta-
tus offenders at each step in the process should be examined
closely, especially regarding how decisions are reached in rela-
tion to the characteristics and needs of the juvenile and his or
her family. Additional research should be conducted on the needs
of the status offender and approaches toward meeting these needs.
From the literature and statistics reviewed, it does not appear
warranted to assume that all status offenses have the same etio-
logy, involve the same types of juveniles, or require the same
remedies. In spite of this diversity, many States group all sta-
tus offenses together without any consideration of their possible
differences.

Any effort at data collection, either on a State or national
level, will need to develop and utilize a standard system of ter-
minology for status offense behavior, subsequent handling proce-
dures, and treatment modalities. Currently, States differ as to
their application of the label "status offense'" and its meaning
as well as the use of terms such as shelter, detention, and cor-
rectional facility. Some éffort has been made in this area by
the Council of State Governments (38); however, many States have
not had a chance to modify their terminology or statutes.
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Although the data on status offender processing are shallow
and many questions regarding the decisions and outcomes of sys-
tem processing remain either unanswered or inadequately analyzed,
a few major points emerge from analysis of the data during this
assessment. A

Status offenders appear to be juveniles attempting to resolve
their problems with their families, schools, or society by one or
more routes of escape. Essentially, their behavior--running away
from home or school, possessing and consuming alcohol, loitering,
or staying out after curfew hours--appears to be primarily self-
destructive. Their efforts to resolve their problems often create
further problems for them. Running away from home can place a
juvenile in a potentially dangerous position without the protec-
tion of family or friends (31).

Unfortunately, often there are few alternatives available to
the police officer confronting a juvenile runaway, loiterer, or
curfew violator. If the juvenile resides within close vicinity
of the police contact, he can be delivered home to his parents.

In many cases this is not easily accomplished, either as a result
of the incapacity of the parents, location of the residence, or
the frequency of the behavior. Given no other alternative, the
police officer has no choice but to deliver the juvenile to a
juvenile detention center, although in some jurisdictions a spe-
cial shelter care, facility may be available for receiving status
offenders. In the majority of cases, status offenders transported
to a holding facility will be released to their parents within 24
hours. OFf the status offenders eventually seen by an intake offi-
cer, the majority will be released without further action. Even
of those given a court hearing, half will be released without any
further official action.

It is apparent that whatever handling the status offender
receives by the juvenile justice system, in many cases it will
have a minimal effect upon the underlying problem of the juvenile

due to its limited duration, intensity, and inclusion of the family.



Some jurisdictions have attempted to address the complexity of
the behavior by directing their efforts toward the family (fami-
lies in need of supervision) and the needs of the juvenile rather
than exclusively focusing on the behavior of the juvenile. Sur-
prisingly, little is known of the characteristics, needs, or fam-
ily situations of status offenders. What data are available are
directed at the system's activities rather than the needs of the
juvenile or his family. Considering what is known about status
offenders, it appears that many assumptions are based on super-
ficial information rather than careful study. When the needs of
status offenders become better understood, the official juvenile
justice system will probably not be able to meet many of these
needs without integrated community effort and coordination. The
juvenile justice system will need to draw upon community agencies
which can develop the capability and resources to meet the special
needs of status offenders. Without this resource, the juvenile
justice system will be forced to continue processing status
offenders in a temporary "holding" or superficial manner.

The decriminalization or dejudicialization of the behaviors
labeled as status offenses will not in reality do away with the
problems of status offenders. While the potential harm created
by the processing of status offenders by the juvenile justice sys-
tem may be reduced as a result of this approach, the need for an
impetus for community agencies to respond by developing alterna-
tives, as well as for some official authority to ensure that
these services are delivered, will remain. This requirement may
be best fulfilled by a special unit of the juvenile court which
serves as a juvenile advocate and coordinator of community ser-
vices by monitoring the delivery of services, relying upon judi-
cial authority as a last resort. Therefore, the juvenile court
may better serve the interests of the community and the juvenile
status offender by redefining its role so as to function as a
monitor for juvenile services, overseeing the delivery of these
services to juvenile status offenders and their families rather
than being responsible for delivering them. Hopefully, as community
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agencies take up the responsibility and develop the capability
of delivering these services to status offenders, the juvenile
court could gradually reduce its direct involvement; however, it
would always remain availabie to the community, the juvenile,

and tne family as a final arbitrator or decision-maker in serious
or complex cases.

The sharing of responsibility between the official juvenile
justice system and the community for the handling of the status
offender could reduce the amount of time and effort currently in-
volved in formally processing status offenders. Considering the
volume of juveniles referred to as status offenders, PINS, or
CHINS processed by the police, intake services, and the courts,
the development of alternatives may permit the official system
to concentrate on the more serious juvenile offender.

Finally, based upon a review of the literature, statistics,
and previous studies on the status offender, it appears that the
data cannot clearly distinguish between status offenders and delin-
quents on the basis of behavior, personal characteristics, and
family environment. This is not to suggest that status offenders
are similar to delinquents, but that the data are not at this time
adequate enough to sufficiently answer this most significant ques-
tion. Although, statistically, status offenders may differ from
delinquent juveniles at specific points in the process, overall
the data cannot support the contention that status offenders are a
distinct group in relation to delinquents or nonoffending juveniles.
This issue will need to be addressed by future research efforts.

On the other hand, status offender is a legal term applied
to juveniles exhibiting a category of behaviors referred to as non-
criminal. In order to reduce the occurrence of these behaviors and
improve the social adjustment of these juveniles, the juvenile
justice system will also need to redefine its role and function in
relation to status offenders from a legal processing orientation
to one which supports and encourages the delivery of community
services to all juveniles with various needs without the require-
ment of a legal or other type of label. This view allows for the
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examination of the issue of status offenders from a problem-
solving perspective (42, p. 4). A problem-solving perspective
encourages the search for strategies set within an ecological
context and seeks solutions which flow from these same contexts.
Therefore, if status offenders exhibit a variety of needs which
no program appears to adequately serve, expanding the range of
treatment alternatives by developing community programs designed
to meet these specific needs would provide an alternative to
institutionalization. In the next chapter, selected programs
designed to meet the needs of status offenders will be examined.
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CHAPTER V

STATUS OFFENDER AND JUVENILE JUSTICE SYSTEM PROGRAMS

INTRODUCTION

The goal of this chapter is to provide a summary of national
trends in the establishment and maintenance of juvenile justice
system programs for status offenders and suggest areas where fur-
ther investigaiion is needed. In order to accomplish this goal, some
system programs will be described and assessed. Available data do
not permit an evaluation of their effectiveness. However, an assess-
ment is more comprehensive, but less conclusive, than an evaluation
might be expected to be. The sacrifice of conclusiveness for com-
prehensiveness is called for at this point. Thus, the present goal
is not to measure the effectiveness of a program in terms of a
selected index of successful performance, but to examine critically
the directions that system status offender programs are generally
taking.

BACKGROUND

A framework will be used which is sensitive to the systematic
and structural relationships of the juvenile justice system. This
framework will consider the levels of government at which program
decisions are made, conflicts encountered, and accommodations reached.
Five levels of decision-making will be discussed: the Congress, the
Office of Juvenile Justice and Delinquency Prevention, the States,
the jurisdictions and, finally, the programs themselves.
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Congress

The passage of the Juvenile Justice and Delinquency Prevention
Act of 1974 and later the passage of the 1977 Act sets the tone for
this discussion. A Senate Committee report proclaimed the need
for providing social services to all youths, the channeling of
"troublesome'" youths to noncourt service agencies,‘énd lightening
the load of the juvenile court so it could give greater attention
to serious delinquency (96, pp. 221-222). However, the operative
sections of the final bill, in addition to the general mandate for
the deinstitutionalization of status offenders, provided funds for
the development of "advanced techniques'" in delinquency prevention
and treatment. Such techniques included community-based foster and
shelter care, family counseling, diversion and intervention programs,
education and drug abuse programs, and the expanded use of probation.

Office of Juvenile Justice and Delinquency Prevention (0JJDP)

The Act established the Office of Juvenile Justice and Delin-
quency Prevention within the Law Enforcement Assistance Administra- .
tion to carry out the provisions of the Act, including the gathering
of information, the development of plans, and the establishment of
programs. One of the Act's primary goals is the Deinstitutionaliza-
tion of Status Offender (DSO) Program, which was announced
March 13, 1975. Acceptable proposals under this program would either
seek legislative change in the direction of deinstitutionalization
or establish programs for the delivery of services to status offenders
(97).

Three points about the 0JJDP DSO program deserve mention.

First, since Congress cannot change State juvenile court laws,
OJJDP's approach is to establish incentives for State level change
that depend on local level response. Second, removal of juvenile
court jurisdiction over status offenders is neither promoted nor
expected (97, p. 2n). Third, OJJDP is not able to state unequivo-
cally what the nature of '"the status offender problem" is, or what

substantive solutions might be.
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States

Through the State Planning Agencies established under the
1968 Crime Control Act, the State cperates in the middle of the
decision-making chain. It is responsible for disbursing funds
under the Formula Grant provision of the Act, for reviewing pro-
jects funded directly through Special Emphasis and Discretionary
funds, and for coordinating all programs in the juvenile justice
area into a unified "approach to juvenile delinquency prevention
and treatment...'"*

Jurisdictions ‘

It is at the State and local jurisdiction levels, of course,
that the juvenile justice system itself operates. The agencies
that make up that system--the police, courts and corrections--can
be expected to have a direct interest in programs for status offen-
ders. On the local level the elements of the '"community" exist
that will originate programmatic solutions to the status offender
problem, and ultimately either accept or reject those programs.
Also at the local level, inherent contradictions of treatment pro-
grams that function as appendages of the traditional juvenile jus-
tice system are most manifest:

The purpose of diverting status offenders from detention and

correctional institutions is to provide needed services that

escape the labeling effects of formal justice agency inter-
vention. However, no status offender program can function

Wlthout close collaborative relations with the police and

juvenile court in its program area...Since one o¢f the unavoid-

able concerns of justice agencies is community safety, it may
be assumed that in general the greater their control over

program operations the less the likelihood that program clients
will undergo a delabelling experience (24, p. 10).

Program Types

The nature of status offender programs themselves will be ex-
plored later in the chapter. Yet it is important to mention the

*Juvenile Justice and Delinquency Prevention Act of 1974,
Section 223(a) (8).
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kinds of pressures these programs are subject to, regardless of
their substantive content. The program may lack definitive
Federal, State, and usually local guidelines for operation. Yet
it is usually dependent on Federal or State levels of government
for funding, and on the community for cooperation and acceptance.
Added to this is the effect of professional groups, schools, locail
voluntary organizations, and, of course, the as yet undetermined
influence wielded by the juvenile clients themselves. The liter-
ature on programs shows a cognizance of the possibilities of con-
flict and cooptation that endanger the success of the community
enterprise (6; 26; 93), but as yet no definitive research has been
done eon this aspect of the program effort for status offenders.

It will be one goal of this chapter to suggest possible directions
for such research.

With this in mind, it is possible to suggest a typology of
the "status offender problem," which will influence the design
and operation of status offender programs. The typology consists
of four approaches to the status offender problem: the Deterrent
Approach, the Nuisance Approach, The Victim Approach, and the Non-
intervention Approach.

1. The Deterrent Approach views status offense behavior as a
potential for future delinquency. Reform of the status offender
is perceived as a method of curbing minor misbehavior before it
gets serious.

2. The Nuisance Approach views status offense behavior as an
irrational and needless annoyance to the community.

3. The Victim Approach views the status offender as a product
of unmet needs and unsatisfactory relationships, whether personal
or institutional. The objective of this approach is the rehabili-
tation of the child to a point either where he or she can adjust
to existing institutions, or adjust institutions to fit individual
needs.

4. The Nonintervention Approach views status offense behavior

as part of adolescent development or as a reasonable reaction to
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family dynamics. It assumes that formal intervention is poten-
tially more harmful than nonintervention.

THE TREND TOWARD COMMUNITY TREATMENT

Changes in the social organization of juvenile justice have
historically been a part of more general changes in American soci-
etal control and social welfare policies. The recent trend toward
community treatment of juvenile delinquents and of status offenders
in particular is likewise only one example of a broad movement
away from the large, centralized institution as a means of dealing
with many kinds of deviant behavior.

The principle of localism which underlies the community treat-
ment phiiosophy sounds a familiar theme in the history of American
social institutions:

The choice of the local level as the center of preventive
action is consistent with the view that people closest to

the delivery of services can best point out the difficulties
of these services and make necessary improvements, if pro-
vided with the incentive and authority to take responsibility
for local problems (83, p. 29).

The values are familiar, and provide the foundation for localized
administration of such institutions as public education -and health
care. Nevertheless, a strategy of reform which seeks to bypass
established local political institutions in favor of nontraditional
community agencies is of more recent origin. In the early 1960's,
the Kennedy and Johnson administrations legislated funding for
broad community-based juvenile delinquency prevention, mental
health, antipoverty, and urban development programs. According

to one analysis, these programs were attempts to bypass and under-
mine local authorities by channeling funding to urban minorities
(15, pp. 256-263).

Such programs were clearly more successful as methods of
political organization than as cures for the problems to which
they were addressed. Yet they were initiated in other areas, and
at other levels of government. The deinstitutionalization of
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California State mental hospital patients was mentioned by the
Executive Director of the State Office of Criminal Justice Plan-
ning as a possible, and ominous, analogy to the deinstitutional-
ization of status offenders (39, p. 8). Lerman has analyzed the
limitations of localism in the fate of two California juvenile
correctional programs, the Community Treatment and Probation Sub-
sidy programs (6). ’

This is not to suggest, of course, that the roots of the com-
munity treatment ideology are purely political. Sincere and well-
founded criticisms of large warehousing institutions have been
raised from sophisticated intellectual and humanitarian perspec-
tives (93).

Many of these criticisms have found their way into discussions
about the particular case of the status offender. The Senate
Judiciary Committee, in a recommendation pertaining to the 1974
Act, found custodial incarceration "ineffective' as a treatment
method., While admitting that evidence on the value of community-
based treatment was inconclusive, the Committee recommended that
the search for alternatives be continued (96, p. 223). OJJDP simi-
larly found that, since status offenders have "adjustment problems
centered in their family and community," decentralized treatment
would be more effective and economical than incarceration (97,
pp. 208-209).

Criticism of existing methods is not, however, the same thing
as the suggestion of positive, specific alternatives. Such direc-
tion seems to have been foregone at the Federal level in favor of
a more localized approach to program planning. In a particularly
revealing section of its Deinstitutionalization of Status Offenders
Program Anncuncement, OJJDP states that community resources may
deal with status offenders in the following ways:

1. modifying their available resources to fit the presumed
underlying etiology of types of problem behavior with
which it is confronted

2. redefining the apparent problem of the youth to fit the
resources that are available (97, p. 209).
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Several issues emerge from the above which are beyond the scope
of this research. An analysis of these issues is contingent upon
first doing a thorough examination of the interplay of political,
social, and ideological forces.

One issue is whether the Federal policy on the establish-
ment of status offender programs is well conceived and
executed. Perhaps this is the last question that should be asked,
since in a sense policy can only be judged by its effect, in this
case on the lives of children. In another sense, however, it is
possible to ask whether Congressional action has achieved ‘the
standards set by empirical research, numerous governmental commis-
sions, and its own declarations of purpose, aimed at achieving
maximum good for children in need with a minimum of coerwive inter-
vention. Specifically, the fundamental question, whether deinsti-
tutionalization or the establishment of programs for status offend-
ers is preferable to total nonintervention, needs to be raised.

The second issue that must be raised is whether existing pro-
grams are an adequate operationalization of the Federal policy.

As has already been pointed out, the substantive local level
program is the result of a long series of negotiations at several
levels of community and government; however, it may not be assumed
that they are operating with the same perception of the child's
best interests (93, p. 9). What are the latent goals of these
agencies: How do these goals conflict, and with what unantici-
pated consequences? .

The third issue is more concrete: are existing programs
founded on adequate knowledge about the needs of status offenders,
and are they the best mechanism for fulfilling those needs? The
issue here is not primarily intellectual, but pragmatic, insofar
as it involves fundamental conflicts between medical and social
models of deviance, and between ideologies of treatment and reform.
On the one hand, much of the current concern for status offenders
has been informed by sociological thought, but social theory ap-
pears unlikely to generate any amelioration of genuine, immediate,
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personal anxiety. On the other hand, psychological theories
have become more cognizant of the interactional components of
personality, but may have practical difficulties in providing a
social or political scope to the therapy experience.

Finally, it must be asked whether in sum, existing status
offender programs are oriented more toward treatment or social
control. Lerman distinguishes the two concepts mainly in terms
of the existence of "informal social processes or...formal organi-
zational efforts utilized to induce compliance with social stan-
dards'" (6, p. 8). This distinction may be amplified somewhat by
considerations of the possibility of intraorganizational controls

aimed at compliance with interorganizational (hence possibly not

societal) standards. Programs on the fringes of the juvenile
justice system would seem particularly susceptible to such ten-
dencies: where personnel are drawn from within the traditional
system, where the cooperation of system agencies is a necessity,
and where program evaluation is primarily in terms of recidivism
rates, the possibility that control will supersede treatment is
always possible. The crucial question that must be addressed in
future research is, how much coercion is present in noncoercive

programs?

SURVEY OF STATUS OFFENDER PROGRAMS

For the purposes of this discussion, a review was made of
the materials regarding status offender progrars. Numerous
attempts were made to obtain program descriptions, evaluations,
and supporting materials; however, it was found that such mater-
ials were not often available, either because they were never
done, or they were currently being produced and would not be
available in time for our use. In addition, the poor quality
and unavailability of status offender program materials in gen-
eral was a serious handicap for this assessment in determiniug
the potential of a given program approach.
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In spite of these limitations, a preliminary assessment of
selected status offender programs hopefully will begin to point
out the extent of the current state-of-knowledge and provide a
tentative foundation for determining future directions and ap-
proaches.

AN ASSESSMENT OF SELECTED STATUS OFFENDER PROGRAMS

The Outreach Intervention Program

Although the Sacramento County 601 Diversion Program as ori-
ginally implemented is conceived as a diversion project, it meets
the definition of an outreach intervention project, since its
major thrust is to provide juvenile status offenders and their
families with a direct counseling service. According to the pro-
gram's evaluation, families are given counseling for an average
of five sessions. Referral services are probably provided; however,
the program is designed essentially to provide its own initial .
counseling service. Diversion projects, on the other hand, are
defined as programs which provide an intake diagnostic and emer-
gency treatment strategy approach with an emphasis upon a referral,
usually outside the juvenile justice system, to community agencies
which have the capability to deliver the required service to the
juvenile and his family. Therefore, diversion programs diagnose
the problems or needs and make referrals, while intervention pro-
grams for the most part deliver services directly and make subse-
quent referrals to community agencies as needed. This distinction
for some programs might be impossible since the program may be a

.combination of both aspects of diversion and intervention. In

some cases, the distinction is more a matter of emphasis than of
kinds of services delivered.

Goals and Objectives

The Sacramento County Diversion Program (32) was designed as
an experiment to test whether status offenders could be better
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handled through short-term family crisis therapy at the time of
referral rather than through the traditional procedures of the
juvenile court. The project's objective is to implement a family
crisis diversion program for status offenders with the intent of
keeping juveniles out of juvenile hall (detention) and the family
problem out of court, yet still offer counseling and help to the
family. This intent is specified by four major program goals:

e reduce the number of cases going to court

e decrease overnight detentions

e reduce the number of repeat offenses

e accomplish these goals at a cost no greater than that

required for regular processing of cases.

Program Approach

In addition to the extensive workload involved in processing
status offense cases, the program planners sought to take into
account the growing body of evidence that crisis counseling and
short-term case work is one of the most effective ways of dealing
with problems arising out of family situations. Based upon a pre-
liminary study of the Sacramento juvenile justice system, a review
of family crisis intervention strategies, and the widely accepted
belief that the formal sanctionary system should be a last resort,
the Sacramento project sought to develop a practical method of
implementing these concepts.

The Relationship of the Program to the Juvenile Justice System

The Sacramento program is a joint effort between the proba-
tion department and the Center for the Administration of Criminal
Justice at the University of California, Davis. The project does
not handle all status offense cases. Cases in which the juvenile
already has a case pending in court or a warrant outstanding,
cases involving youths who are in court placement, or youths who
are already on probation for serious criminal offenses are excluded.
Also, cases involving referral by citation or other nonbook

128

e S e i g R

. -l :w AP

referral were initially excluded since they did not have the poten-
tial of being detained and do not require intensive handling.

These cases are handled by the regular intake staff. Therefore,
the diversion program handled all status offense case referrals

in which the juvenile was not on formal probation for a serious

delinquency.

Evaluation

Considering the goals of the program, the evaluation of the
first year activities would indicate that for the most part the
program was successful. During the first year, the program han-
dled over 500-cases. The evaluation concluded the following:

e the number of court petitiohs was reduced by over 80%

e overnight detention was reduced more than 50%

e the number of youths involved in repeat offenses of any

kind was reduced by more than 14%
e the number of youths subsequently becoming involved in
criminal behavior was reduced by 25%

e the cost of the new technique was less than half the cost

of previous procedures.

The evaluators were especially impressed with their findings
regarding recidivism. According to their evaluation, the Sacra-
mento approach shows a clear record of improvements for a large
number of cases.* In spite of the fact that many status offense
cases were diverted and did not recidivate within a 12-month period,
the rate of repeat behavior involving conflict with the law was
high. At the end of the year, 54% of the control group had been
rebooked for either a status offense or a violation of penal code,
while the project group recidivated at a rate of 46%. Although
this is less than the control group, it is too high to believe

*The evaluation of the Sacramento County 601 Diversion Pro-
ject can be obtained as a result of the program being sclected as
an LEAA Exemplary Project. This discussion of the evaluation will
only discuss the major highlights of that evaluation. For a more
complete description of the program and its evaluation see Baron
and Feeney (32). '
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number of jurisdictions. From the material received, it appears
that all of these jurisdictions are finding that the results have

that the project was a great success. In addition, these recidi-
vism figures for the control and experimental group reflect the
number of youths rebooked for a new offense within a 12-month period, been promising.
but they do not reflect the total number of new offenses for both
groups since each recidivist is counted once regardless of the
number of offenses he commits during the year. If the total number

The Juvenile Diversion Program

The Santa Clara County Diversion Program is a county probation

of new offenses committed by the control and experimental groups department response to the need for developing alternatives to in-

are considered, it indicates that for the control group, 71 juve-

. ) volving the pre-delinquent in the juvenile justice system (35). It was
niles had subsequent bookings for status offenses, whereas juve- ' ' / 7 (35)

funded under a Law Enforcement Assistance Administration grant imn
an attempt to demonstrate a program model that would foster the
handling of status offender cases at the local level outside the
juvenile justice system by developing new mechanisms to meet the
needs of juvenile status offenders which do not nurture a delin-
quent or criminal identification.

The program is based essentially on the premise that law

niles from the experimental group had 64 subsequent bookings. Accord-
ingly, these figures in effect indicate that for each 100 project
youths there were 17.5% fewer new bookings than there were for the
same number of control youths, approximately 10% fewer status

offense new bookings, and approximately 29% fewer delinquency
bookings. Therefore, the effect of the project upon recidivism

appears to be evident, but not ext ive. i
PP > ensive enforcement personnel can refer pre-delinquents to sources of help

in the community before official referral of the juveniles takes
place. Implicit in this premise is the belief that sufficient
community alternatives can be developed through coordinated efforts.

All in all, the project appears to have had a greater impact
on reducing the number of cases going to court, the number of juve-
nile status offenders being detained overnight, and total costs to
the system than it did in reducing repeat violation. Follow-up
study of the results of the second year of the program appear to

be somewhat more substantial; however, the program is still not Goals and Objectives

a panacea for reducing the rate of status offenses in a community. The goal of the Santa Clara County Diversion Program is to

At best, the program appears to offer a more humane, efficient

and effective approach to the handling of the status offenders

than formal juvenile justice system processing which often involves
periods of detention with no counseling or services directed at

the problems of the status offender,.

Discussion

Because of the success of the Sacramento County 601 Diversion
Project and the publicity surrounding it, the model has been dupli-
cated with some modifications to meet local requirements in a large
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encourage law enforcement departments within the county to refer
status offenders to community agencies for services rather than
refer them to the county probation department. In addition, the
program is to foster the development of local community alterna-
tives to deliver these services. The objectives of the program
are three-fold:

1. To reduce anticipated Welfare and Institutions Code 601
referrals to the Santa Clara County Juvenile Probation
Department by 66%.

2. To create within the geographic area served by each of the
12 law enforcement jurisdictions expanded and improved ser-

vices for pre-delinquent juveniles.
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3. To demonstrate, test and evaluate the Santa Clara County
Pre-Delinquent Diversion Program model.

Program Approach

Since the program was a demonstration project run by the
county probation department to test the feasibility of using local
community resources to serve status offenders identified by the
police instead of the county probation department, the major empha-
sis of the first year was to provide law enforcement agencies within
the county with the capability of developing programs within their
communities to meet the needs of status offenders and to serve as
receiving agencies.

The Relationship of the Program to the Juvenile Justice System

The Santa Clara Diversion Program essentially is a demonstra-
tion project aimed at encouraging and enabling law enforcement
departments to make use of community resources for status offenders
rather than referring them to the county probation department. The
program is an example of what can be accomplished through the coop-
eration and coordination of a county probation department and law
enforcement agencies within the county. In this instance, the
probation department took an active role in assisting local law
enforcement agencies by providing technical assistance in program
development, problem solving, budget assistance, and training.
Therefore, the probation department was able to create both an
incentive and increased capability in 12 jurisdictions in reducing
referrals to the juvenile probation department and the juvenile
court.

Evaluation

The evaluation of the Santa Clara County Diversion Project

compared second year results with first year findings, as well as
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with a pre-program sample. The evaluation essentially supported
the contention that the program has met its goals and objectives.
In addition to saving the county $531,350 and reducing recidivism
among status offenders, a total of 110 community resources were
used by the police during the first two project years as compared
to 15 resources prior to the program,

Discussion

The Santa Clara Diversion Project suggests the feasibilfty
and use of services outside the juvenile justice system as a real-
istic approach for the handling of the status offender as compared
to formal judicial processing. The benefits are more than in
savings of dollars and time; the ultimate reduction in the number
of status offenders penetrating the system would have to be calcu-
lated in more human terms.

The Santa Clara County Diversion Program can serve as a model
of community involvement with the status offender problem. Through
the cooperation of the police, probation and community agencies,
large numbers of juveniles who would have been referred to intake
and possibly negatively affected by the ordeal were diverted to
services. Although the evaluation does not present the story behind
the increased development of community resources, such development
did occur. This indicates that communities can become more respon-
sive and less dependent upon the official system in meeting the
needs of their youths. Recidivism rates are only a partial mea-
sure of the success of such a program. The individual impact of
each community service agency upon the juvenile and the family is
overshadowed by such a measure. One of the findings of the eval-
uation is that the traditiocnal approach (pre-program) is not
working. The program did improve the situation by reducing refer-
rals, decreasing probation and court work loads, as well as getting

each community to be more responsible.
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The Santa Clara diversion model could be improved upon. As
suggested by the evaluation, more training for patrolmen in tech-
niques of crisis intervention, effective ccimmunication with the
family conflict situation, and case referral to community agencies,
training for juvenile probation department intake personnel focus-
ing on diversion techniques prior to booking and interaction ap-
proaches with the police, more energies and funds directed toward
the development of community-based agencies designed to deliver
short-term crisis services on a 24-hour, seven-day-a-week basis,
and further refinement of the program would improve the overall

success of the Program.

Youth Service Agencies

According to the NCCD publication, The Youth Service Bureau,

a "Youth Service Bureau is a noncoercive, independent public agency
established to divert children and youth from the justice system

by (1) mobilizing community resources to solve youth problems,

(2) strengthening existing youth resources and developing new ones,
and (3) promoting positive programs to remedy delinquency breeding
conditions."®* Although the National Council on Crime and Delinquency
suggests the youth service bureau should not be a part of the jus-
tice system, youth service bureaus may accept referrals from the
justice system. Youth service bureaus should preferably be organized
on a town-, city-, or county-wide basis as part of an independent
agency. The three youth service bureaus discussed in this section
are a part of the official juvenile justice system.

Youth service bureaus have in common three interrelated func-
tions--service brokerage, resource development, and system modifi-
cations; however, there is no prototype for a youth servic¢e bureau.
Each community or jurisdiction generally determines which particular

*PFor useful information in designing, implementing, and eval-
uating youth service bureaus as well as descriptions of five pro-
grams, See Norman Sherwood (23),
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type of organization and emphasis can best divert its children
from the juvenile justice system and reduce the possibility of
future court involvement. Regardless of the particular organiza-
tion and emphasis, the eventual goal of a youth service bureau

is to perform all three closely related functions.

NCCD perceives a youth service bureau function more as an
agency for organizing the delivery of services to children and
their families than as a direct service agency. Its unique role
emphasizes its relationship to youths and to agencies serving
youths. Essentially, it is to serve a referral and coordinating
function and not compete with other direct-service agencies (see
figure 18, p. 135),

Three youth service agencies will be discussed: the Benton
uCounty Youth Service Bureau in Arkansas; Directions, in Cloquet,
Minnesota; and the Bismarck Police/Youth Bureau in North Dakota.
Following the above format, each will be described in terms of
program goals, approaches, relationship to the juvenile justice
system, and evaluation.

Goals and Objectives

The three programs under examination differ in the specificity
and extent of their stated program goals. At one extreme, the
' Benton County Youth Service Bureau defines itself as a "preventive
program aimed at diverting youth'" from the juvenile justice system.*
No measurable goals were stated in the information available on
ﬁhis project. At the other extreme, the Directions project states
two measurable objectives: to reduce the number of status offenders
petitioned to juvenile court, and to achieve a maximum recidivism
rate of 50% for project youths (59, p. 4).

The goals of the Bismarck Police/Youth Bureau reflect a some-
what different emphasis. First, the program seeks to develop "a

‘.*Letter from Anna L. Smith, Director, to National Juvenile
Justice System Assessment Center. 28 October 1977.
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comprehensive juvenile delinquency prevention effort.' Second,
it attempts to reduce the level of juvenile delinquency in the
community. Third, it seeks to improve the local juvenile justice
system (37, p. 24). These goals are, as the program evaluation
states, fairly abstract. The steps listed as operationalizations
of these goals, however, while concrete, are not stated in terms
of outcome or effect (37, p. 25).

The failure of many of these projects to formulate measurable
indicators of program performance, particularly those having to do
with satisfactory delivery of services and client outcome, is per-
haps a function of the somewhat restricted '"middle-man" role of
the youth service agency. Where referral is the primary function
of the agency, it is possible that clients are in some degree
"lost'" to the system at the point of referral.

Program Approach

The programs examined here differ in terms of the amount and
type of services provided within the program, and the amount of
control exercised over clients. The Bentonville program appears
to provide the most direct services of the three, including indi-
vidual and family counseling, shelter care, and advocacy services
as well as referrals. Referral is preceded by a diagnosis and
the development of a treatment pian, which seeks to involve not
only parents, but also schools wherever necessary.

The Directions and Bismarck youth service agencies, on the
other hand, appear to place relatively less emphasis on the deliv-
ery of services and function more obviously as appendages of the
traditional juvenile justice system. Directions avowedly functions
to "increase the availability of probation services' by turning
some probation responsibilities over to volunteers. Program pro-
cedure follows this agenda: participation is offered to the youth
as an alternative to court, and petitions are held in abeyance
pending successful completion of the program (59, p. 5). It is
important to note- that youths who deny the offense are not eligible
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(59, p. 2). The first step in the process 1is an interview and
"needs assessment® and the development of a treatment contract.
The duration of the treatment period, finally, is dependent on the
juvenile's "progress" (59, p. 5).

The Bismarck program is an appendage of the local police
department. Perhaps as a result of this, the diversion and treat-
ment of status offenders are only one of four major aspects of the
program. Other elements include an education segment, designed to
improve the knowledge and attitudes of juveniles toward police; an
in-service training program for police; and a general community
relations effort. The diversion effort channels youths into coun-
seling of an unspecified nature (59, pp. 6-8).

The Relationship cf the Program- to the Juvenile Justice System

There is a symmetry between the program approaches, as stated
above, and the ways in which these three youth service agencies are
related to the juvenile justice system. Both the Bismarck and
Directions programs are directly run by their respective police
departments, and both receive most of their referrals at the arrest
stage in the juvenile justice process (59, pp. 16 § 81). In the
Bismarck program, furthermore, the citing officer is kept informed
of the client's progress until the case is closed (37, p. 83).

The Benton County Youth Service Bureau is a private agency that
receives 61% of its referrals from the juvenile justice system as

a whole, including 12% from the police, 19% from the court, and 29%
from the Juvenile Probation Department of Benton County.*

*Letter from Anna L. Smith Director, t i i
) . o National Juv
Justice System Assessment Cente;. 28 Octéber 1977. enite
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Evaluation

The information available does not allow a definitive eval-
uation of this type of program. It is possible, however, to dis-
cuss the conspicuous inadequacies in the data at hand, and to
speculate on why they exist.

All three programs were able to provide some basic demogra-
pﬁic data on the status offenders and other juveniles who became
clients. The Directions and Bismarck agencies were able to cite
recidivism rates. Beyond these limited statistics, none of the
programs presented any data that would indicate in concrete terms
either how the program functioned, or the outcome of the program.

Indication of program functioning, e.g., diagnostic and
decision-making criteria, and the utilization of various types of
community resources, would seem to be particularly important in
evaluating a referral agency. Both consistency within the agency
and possible replication of a program in another context depend
on the rational formalization of procedures. Finally, insofar as
programs are intimately related to the traditional components of
the juvenile justice system--in the case of the Directions and
Bismarck programs, the police--formalized procedures and adequate
data are prerequisites to maintaining program accountability and
assuring that diversion oriented programs do not become mere ex-
tensions of established social control agencies.

The lack of sound evaluations of youth service bureaus
appears to be widespread. A study of Evaluations of Juvenile
Delinquency Prevention Programs found that little conclusive
information was available as to the programs' success except to
say that 10 out of 12 of the programs reviewed contained rela-
tively positive outcomes indicating the effectiveness of youth
service bureaus. The researchers found that some common threats
to the validity of these findings were the lack of comparison
groups, the lack of follow-up information, and the heavy reliance
on subjective opinion (42). Therefore, although youth service
bureaus appear to offer a potentially promising approach to the
delivery of community services to status offenders and their
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diversion from the juvenile justice system, more research and
evaluation is required before the extent of that potential can
be substantiated.

Shelter Care Programs

The development of shelter facilities was specifically man-
dated in the 1974 Juvenile Justice and Delinquency Prevention Act
as a means to facilitate the removal of status offenders from
secure detention and correctional facilities.® It is thus impor-
tant that these programs be closely examined and comprehensively
assessed. This discussion is limited to three shelter facilities

for status offenders on which information is available: the Capital

District Non-Secure Detention Program in Schenectady, New York;
Westchester Non-Secure Alternative for PINS in White Plains, New

York; and the Eau Claire County Shelter Care Project in Eau Claire,

Wisconsin.

The point should be made at the outset that according to the
data, shelter homes seldom operate as organizationally isolated
units. Both the Capital District and Westchester programs are
networks of shelter and foster homes. The Capital District homes

are operated by contractual agreement within more than one county.

In Westchester and Eau Claire, the actual delivery of services is

subcontracted to a private social service agency, and administrative
responsibility is maintained by the parent project. The Eau Claire

project is funded by the State of Wisconsin, administered by the
Eau Claire County Department of Social Services, and operated by

a private subcontractor. Thus each represents a somewhat different

pattern of funding and administration (see figure 19, p. 139).

The possibility that these different structures lead to differences

in operation and evaluational results must remain unexplored in
this report.

*Public Law No. 93-415, Section 223(a) (12).
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Goals and Objectives

Since the main vole of the shelter facility for status of-
fenders is to provide an alternative to incarceration, the goals
of such programs are sometimes ambiguous and often unstated.

The Capital District program, for example, seeks to reduce the
number of children in secure detention; to reduce inappropriate
placements made in haste by the juvenile court; and to provide
children with "protection" from the "temptation, contagion, and
stress they encounter in the home, school, and street" (36, p. 3).
The Westchester program orients its goals more overtly to the needs
of the court. It seeks first to give the court the opportunity

to "study the [child's] case and come to a final disposition" (102,
P. 2). Second, for those children who will not be returning home,
Westchester provides a means of preparation for future institu-
tional life (102, p. 2). Finally, like the Capital District,
Westchester aims at providing "a release from the toxic (for the
child) environment of home, or school, or peers" (102, p. 1).

The Eau Claire shelter project is the only one of the three
to set measurable performance goals. It aims at providing commu-
nity-based shelter care for 250 youths in the first years of oper-
ation; giving an opportunity for improved social service case
planning; counseling 250 youths upon entrance to the program;
following up on 85% of its cases, for the purposes of assessment
and evaluation; and producing a 95% reduction in the rate of se-
cure detention in the county (104, p. 4).

Differences among the programs regarding their stated empha-
sis and degree of specificity of stated goals may indicate little
about their differences in program operation. The emphasis and
goals of the program appear to have more to do with the relation-
ships of the programs to the juvenile court. For example, evalu-
ation comments concerning the Eau Claire program indicate that
they have had some difficulty securing referrals from the juvenile
court (104, pp. 16-17). How much this is due to the fact that
the program is administered by the Department of Social Services
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is unclear. It is clear, however, that the goals the project
sets out are as much quotas for achievement of a successful rela-
tionship with the juvenile court as they are standards for the

delivery of services.

Program Approach

Since shelter care is fundamentally a "holding" operétion
that serves clients with a variety of problems, such programs re-
veal great concern for the quality of the staff, their tolerance
and ability to enforce rules, as the central element of program
success. In most cases, a homelike atmosphere is sought; hence
married couples are generally employed in a houseparent capacity
(36, p. 5).

Beyond this, the shelter homes examined here seem to vary
greatly in the amount and type of services that are provided.
Perhaps because detention facilities are prohibited from mounting
full-scale treatment programs in New York State (102, p. 5), the
Capital District and Westchester programs offer the least in this
regard. Caﬁital District claims only 24-hour supervision of clients,
which includes both delinquents and PINS (36, p. 5). Westchester
specifies that it offers physical, medical and dental care, acti-
vities leading to education and social growth opportunities, school
registration, and "intensive supervision" (103, pp. 7-8). This
apparently refers to the use of a modified behavior modification
approach that awards privileges in return for good behavior (102,
P. 2). The County Probation Department is relied upon for more
intensive diagnosis and treatment (103, p. 9).

The Eau Claire shelter home, on the other hand, provides some
structured treatment in addition to the familiar rules and privileges
exchange regimen. Residents participate in nightly "rap sessions,"
and a goal is set of one consultation a week including the child,

a social worker, the houseparents, and the child's parents. (These
consultations actually averaged one every four weeks per child.)
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Available information also specified a wide range of recreational
activities, many of which are conducted outside the facility (104,
pp. 10-11).

The Relationship of the Programs to the Juvenile Justice System

None of the three programs discussed here are funded or admin-
istered directly by a juvenile justice system agency. Yet, as
stated above, they differ in the degree to which they have achieved
successful working relationships with the juvenile justice system.
In this type of program, where operations are in the hands of en-
trepreneurial private agencies, good relations with the system--
in the form of frequent referrals--are necessary for the continua-
tion of the program.

Both Capital District and the Westchester shelter facilities
receive most of their referrals from juvenile justice agencies,
while most referrals to Eau Claire are from the county Department
of Social Services. Specific sources of referrals are summarized
in figure 20 below.

Figure 20

SOURCE OF REFERRALS OF THREE SELECTED SHELTER HOMES

Capital District Westchester Eau Claire

Police 11% 10% 12%
Probation -- 44 --
Court 55 38 4
Corrections 15 7 --
(secure)
Social welfare 19 -- 70
100% —55;; 86%%

*Remainder from other nonsecure facilities, parents, or self-
referral.

SOURCE: National Juvenile Justice System Assessment Center
Program Survey
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The Eau Claire shelter evaluation attributes the low rate
of referrals from the juvenile court to a general lack of know-
ledge about the project among judges. The result is a higher rate
of secure detention than would c¢therwise be necessary. The evalu-
ation predicts a favorable change in court policy as the program's

effectiveness is demonstrated (104, p. 53).

Evaluation

The Eau Claire Shelter Care Project has made a useful eval-
uation available for discussion, conducted by the Program
Evaluation Section of the Wisconsin Council on Criminal Justice.
It includes such evaluation data as budgets, staff information,
statements of policy and data on ''transactions” (i.e., referrals,
dispositions, discharge destinations, length of stay, client back-
ground and offense, and frequency of social worker contacts with
clients). In addition, however, separate sections of the evalua-
tion are devoted respectively to program outcome and impact on
the juvenile justice sytem.

Program outcome was measured, first, in terms of runaway
rates; second, in terms of program readmissions; and third, on the
basis of client interviews. Similarly, program impact was judged
in terms of the county's secure detention population, and inter-
views with key people in ‘the juvenile justice system. This juxta-
position of quantitative and systematic qualitative data is unique
in our examination of program data.

The Westchester and Capital District programs did not provide
evaluations; only proposals and general in-house program descrip-
tions were provided. None of these materials provided much in the
way of client characteristics, outcome data, or information on
system impact. Hence any statements made here on the evaluation

of shelter care in general, or by way of comparing different shelter

care programs, will be highly tentative.
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One study has examined the available research on shelter
care facilities unde~ the general heading of "community treatment"
programs., They conclude that findings on the effectiveness of
such programs are scarce, and their ultimate endorsement is almost
by default. That is, community correctional facilities are found
to be no worse than incarceration; they hold great promise for the
future; and finally, the use of shelter :are is certainly less
expensive than the incarceration of status offenders (42, pp. 29
and 33).

In another study, however, Pappenfort and Young (79) point
out some possible abuse of nonsecure detention, particularly as
it is used for noncriminal and juvenile misdemeanants:

As dgtent}on alternative programs increasingly become resources
for juvenile courts to use there is a real danger that (1) the
programs will be turned away from their main task of protect-
ing communities and that (2) an increasing number of youths

who need social services will be labeled alleged delinquents

or status offenders in order to receive them (79, pp. 137-138).

It has already been suggested, for the three programs on which
information was available, that program goals and approaches varied
based upon the relationship of the program to the juvenile court.
For example, the Westchester and Capital District facilities saw
themselves as resources available to improve the functioning of the
court. Furthermore, it was apparent that the Eau Claire program
was seeking, but had not yet achieved, a well-functioning relation-
ship with the juvenile court. Whether the program's search for
consistent sources of referrals leads to '"overreach' on the part of
the courts is not clear. Pappenfort and Young, however, maintain
that only formal written criteria for referrals can prevent such
overreach (79, p. 138). No evidence was found that any such cri-
teria existed for these three programs. Thus the effectiveness of
these programs cannot be evaluated and further research on this
subject is required.
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Final mention must be made of a type of program which is not
particularly new, which was not developed primarily to deal with
status offenders, and on which information is extremely scarce, but
which offers a potentially useful approach. The New Jersey Juvenile
Conference Committee Program was chosen for inclusion here because
it does deal with a high percentage of status offenders, and because
it does so in a unique way that seems to embody many of the recom-
mendations made in previous studies on the community treatment of
status offenders.

The program may be described briefly. A Conference Committee
consists of at least six local citizens, and functions in lieu of
the juvenile court to 'deal with a vast middle ground of juvenile
behavior, neither harmful enough to require formal adjudication
nor innocuous enough tec be overlooked by the community'" (74, p. 1).
More specific description will be presented as this discussion

continues.

Goals and Objectives

The Conference Committees have five stated goals, all rather
abstract and nonquantifiable. The first goal is to meet with juve-
niles, to "define, explain, and reinforce the substantive norms of
the community." Second, they seek to motivate and provide an oppor-
tunity for change in the juvenile's behavior before more serious
infractions occur. The third goal is to avoid the stigmatization
of formal juvenile court processing; the fourth, to bring local
citizens into the juvenile delinquency problem; and fifth, to rae-
duce the amount of attention demanded of the juvenile court for
minor cases (74, p. 1).

None of these goals are, by themselves, particularly unique.
The desire to protect the community, assert norms, change behavior
and avoid stigmatization is articulated by many programs. Further-

more, community level involvement as a means to deal with juvenile
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misbehavior is steadily becoming a more credible alternative

to incarceration. As the following discussion of program approach
makes clear, however, the Conference Committee is unique in that
it seeks to involve citizens as citizens, and does not require
that that involvement be filtered through participation in pro-
fessional treatment or lawvenforcement agencies.

Program Approach

Conference Committees accept rerferrals of minor and first
offenders from the juvenile court, many of whom are status offend-
ers. Committees are established in communities, and it is required
that juveniles appear before their local Committee.* Once given
the opportunity, the juvenile chooses voluntarily whether to appear

vbefore the juvenile court or the local Committee.

The Conference Committees have no legal punitive or super-
visory duthority. They are empowered to speak with the juvenile,
make recommendations--which may include referrals to community
agencies, or the payment of restitution--and forward a report to
the court. Juveniles may not be institutionalized at the behest
of the Committee. Failure to appear or to follow the Committee's
recommendations .will, however, cause the juvenile's case to be
returned to the juvenile court (74, pp. 2-3).

The Relationship of the Program to the Juvenile Justice System

The Juvenile Conference Committees function as a direct ad-
junct to the juvenile court (74, p. 2). They were created by a
rule of the New Jersey Supreme Court in 1953 (74, p. 1); and the
county juvenile court maintains responsibility and contrel by
screening and appointing all Conference Committee members (74,
p. 7). Nevertheless, Committees have neither the authority nor

*Not all communities, howev i i i
. . s er, maintain Juvenile Conference
Committees. For demographic details, see 74, pp. 6-16a.
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the power of the juvenile court (74, p. 2). It is certainly not
surprising, and probably not a handicap, that the Conference Com-
mittees may not exercise the power of the juvenile court in en-
forcing the recommendations made to juveniles. However, when the
possibility is raised of duplicating the program, and vesting it
with responsiblity for the delivery of services, this lack of
legal authority may prove to be more critical. More attention

will be paid to this problem below.

Evaluation

It is certainly beyond the capability of the available infor-
mation to attempt an evaluation of the Juvenile Conference Committee
concept. For one thing, no evaluation is available, as far as 1is
known; for another, the Conference Committee idea has not been
explored for its potential applicability to the specific problems
of the status offender. Nevertheless, two generic features of the
Committee idea appear worthy of mention.

First, where the Committee is representative of community
citizens, and not merely of community professionals, the opportuQ
nity exists to utilize local knowledge of the juvenile and his or
her social context, and to assert norms that are most meaningful
within that context. Juvenile courts customarily exist in the
county seat, far removed from the geographical and cultural milieu
of the neighborhood. It is suggested that genuinely representative
community boards may to some degree redress the political imbal-
ances, caused by differences in ethnicity and income, that threaten
the legitimacy and effectiveness of the juvenile justice system.

It is significant in this regard that the Conference Committees
in New Jersey have been criticized for a failure to exclude juve-
nile justice professionals from membership (74, pp. 10-11).

Second, the Conference Committee concept may provide a way to
reassert the communities' role and responsibility for dealing with
problems of noncriminal misbehavior in juveniles. While the com-
plaint is often made by justice system officials that the juvenile
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court has become by default the repository of problems that should
properly be handled by the family and the schools, the system has
not as a whole come up with an acceptable method of returning
responsibility to the community, nor sought aggressively to assure
the delivery of services to the juvenile. Perhaps local citizens,
effectively empowered, are in a better position to determine and
ensure appropriate care for juveniles in need.

A review of the literature disclosed no equivalents to the

distinguishing characteristics of the Conference Committee concept--

i.e., the combination of juvenile court control and community peer
group planning. Three other features of the program, however, are
rated favorably in the literature:

1. The use of nonprofessionals, often in a one-to-one setting,
was found effective in projects in California, Arizona,
and Michigan (42, pp. 41, 47, and 82).

2. Diversion from court was found effective in reducing inap-
propriate behavior and costs to the juvenile court in a
California program (42, p. 40).

3. The technique of referring juveniles to community services
was found effective in the same project (42, p. 40).

Finally, it may be concluded that the Conference Committee

approach appears to have promise if applied to the status offender
area. It must be emphasized, however, that this concept has two
critical weaknesses that must be addressed if its potential is to
be realized. The first weakness is that the New Jersey Conference
Committees, like the juvenile justice system in general, lack the
authority to require the delivery of services to the juvenile in
need. The second weakness lies in the Committees' apparent diffi-
culties in maintaining a membership that is truly representative
of the community. Whether this difficulty is a result of a lack
of interest in the community, or a failure on the part of the
juvenile court to recruit aggressively among minorities and low-
income people is not possible to say. Further experimentation

and research with this type of program should be encouraged.
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PROBLEMS IN THE ADMINISTRATION AND ASSESSMENT OF STATUS OFFENDER
PROGRAMS

Problems of Knowledge, Planning, and Administration

If one believes that identification of social problems natu-
rally precedes the discovery of solutions for those problems, it
is not difficult to have faith in the ultimate rationality of the
current process of planning status offender programs. The system,
as it has been presented, works like this: once a problem has
been recognized--in this case, the unjustified incarceration and
failure to identify and meet the needs of status offenders--cen-
tralized agencies of State and Federal government make funding,
information, and coordination facilities available to community
agencies and organizations who apply those resources in a manner
most suited to local circumstances. These local groups, because
of their empirically advantageous viewpoint, are in turn able to
provide a feedback loop of information to aid the centralized
agencies in further planning and exchange of information.

An alternative perspective may be suggested, however: peo-
ple, at whatever level of government, who have solutions, ?re .
capable of creating or defining social problems. The implications
of this are more serious; some definitions of a social problem are
more threatening to the social order than others. When a funding
agency sets parameters on legitimate definitions of a problem,
problem-solvers tend to restrict their discourse to those para-
meters, whether they are effective or not.

Something like this appears to have happened in the status
offender area. On the one hand, at the Federal level there has
been a recognition of the possibility that the broad range of
behaviors and attitudes so classified--incorrigibility, truancy,
running away, and so on--has at its root pervasive conditions of
social and family disorganization, disadvantage, and injustice.
The National Advisory Committee on Criminal Justice Standards
and Goals, for example, indicated running away from home can be
a constructive act of fleeing a dangerous situation, and that if
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the proper resources are made available, runaways may be left
responsible for themselves; and that truancy can result from the
family, from conditions of social disadvantage, or from inferior
schools (63, pp. 323-325). Nonetheless, when it came to making
concrete recommendations, the Task Force located the source of
sFatus behavior in the family and suggested the concept of "Fami-
lies with Service Needs" be tied to programs of family counseling
and crisis intervention aimed at strengthening the family (63,
pp. 12-17).

Only with great reluctance have the juvenile court and Supreme
Court tampered with established power relationships between child-
Ten and social institutions such as the family, the school, and
agencies of social control. It is certainly the line of lesser
Tesistance to attempt to reconcile the child with those relation-
ships rather than to accept the possibility that, as one critic
has maintained, "our society's principal socializing institutions
neither represent nor practice the very values that comprise either
our own historical national rhetoric or their own immediate social
mandates" (2, P. 54). It may be difficult to expect children to
become "productive citizens" in a nation where unemployment seems
widespread; to teach thenm respect for the individual under circum-
stances where they are stigmatized and often treated as delinquents
for certain behaviors due to their age; or to expect of them honesty

and generosity when so much of their fate lies entirely outside
their control.

There have been, it can be seen, some attempts to make
the '"treatment" of status offenders more than an exercise in
"blaming the victim.'" The Massachusetts experiment in ''radical"
correctional reform is an example of an attempt to go beyond the
traditional individualized treatment modality, and the labeling
inherent in it, and establish a ""group'" model of interactional
therapy, aimed not at rehabilitation, but rather at "reintegra-
tion'":

152

L TN

Proponents of the reintegration strategy believe that adults
and youth must be supported in their attempts to cope with
the realities of their situation... This strategy tries to
bring to bear on the offender and his situation appropriate
community resources that will provide the necessary 11nk‘for
the offender to discover a legitimate role in the community

and forestall further delinquency (93, p. 28).

Issue may be taken with two key concepts used here. The first
is that of "community.' Whether "community'" is taken to mean, as
in the above quote, a free market of services and identities, or
in the more sophisticated sense in which Sutherland and Cressey
used the term (27), as a stable environment of individuals that can
be counted on to support uniformly the adherence to social norms,
its actual existence is extremely problematic. Whether one's point
of reference is the suburb or the inner city, in a highly mobiie
society the vision of "“community' may be illusionary. With this
in mind, Goldenberg has predicted that whatever their claims, new
community treatment settings will be clinically oriented, will see
problems as problems of individuals, and will have close relations
with other agencies in the community (2, pp. 51-52).

The second problematic concept is that of ''delinquency pre-
vention,'" particularly as it is applied to the treatment of status
offenders. Certainly it is a convenient and much used justification
for juvenile court jurisdiction over status offenders, and for the
establishment of status offender programs. But is this an adequate
justification for intervention in children's lives which results
in a restriction of freedom? Edwin Lemert holds that the ideology
of delinquency prevention 'rests upon uncritical conceptions that
there are substantive behaviors, isometric in nature, which precede
delinquency, much like prodromal signs of the onset of disease...";
however, research and theory refute the idea of fixed, inevitable
sequences in delinquent or criminal careers. Research has failed
to indicate behavior patterns or personality tendencies which are
antecedents of delinquency and it is likely that they never will be

indicated (5, p. 93).
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Another attempt at nonstigmatizing treatment that implies
no specific treatment ideology is the '"systems'" approach to youth
services--the youth service bureau, for example. This type of
program aims at tying a broad spectrum of community services into
a formal network for referral and coordination (22). It represents
an extension of the free market ideology that characterizes most
program planning; the services are there, and only the proper
channeling is required to assure that the right services reach
the right clients.

This approach rests on the implicit assumption that there are
rational remedies available for easily categorized problems. It
ignores the ambiguity and complexity of status offender problems
and the tendency of organizations and agencies to "define" ambig-
uous problems as being within their purview. While this approach
claims to be integrative, it appears to duplicate the.generalist/
specialist organization of some disciplines that has proved so
inadequate at dealing with "whole' human problems.

This section may be summarized by saying that, since so little
research is available concerning the needs of status offenders
and the range of legitimate interpretations of those needs has
been so limited, the eventual outcome of current status offender
programs is problematic at best. The next section discusses the
likely effects of interagency conflict upon program outcome.

The Problems of Conflicts in Perceptions and Approaches

Miller ventures the hypothesis that participation in delin-
quency prevention programs serves a variety of.'latent functions"
for various support groups.* The incompatibility of latent func-
tions--between social control and rehabilitation agencies, for

) *The concept of latent function, developed by Robert Merton,
is used to denote factors which are not clearly or outspokenly
given as functions of support groups. As it is used here, it is
similar to the concept of the '"hidden agenda."
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example--results in three major kinds of conflict: discrepancies
between stated policy and procedure; failure to follow through on
plans contrary to latent functions; and conflict over goals and
methods between institutions and their subunits (10, p. 407}.

The earlier presentation of the typology of status offender
"problems'" is relevant here. Officials of treatment, control and
welfare organizations deal in models (or stereotypes) that imply
specific etiologies and standardized methods of treatment (21,

p. 120). It is significant that, while many institutions exist

for the purpose of processing delinquents, there are not established
institutional structures for "delinquency preventidn" (10, p. 408)
and certainly no dominant standardized procedure for dealing with
the problems of noncriminal misbehavior. In this definitional
vacuum, confiict over programs takes place on the issue of whether
the status offender is to be treated as a nuisance, a victim, or

a potential criminal. ?

The existence of imprecise and conflicting definitions is
directly related to the dimension of treatment and social control.
Where definitions are at issue between agencies, relative power
within the community may be expected to determine which definitions
are ultimately dominant unless a formal policy of diagnosis 1is
established and enforced. In the case of status offender programs,
diagnosis is at the discretion of the police, simply by virtue of
the fact that referrals are made in terms of the purported "offense."
Lerman has summarized the definition contingencies of treatment
and control:

The evidence indicates that we compound the original problem

of delinquency by permitting systems of control/treatment to

operate under discretionary standards. Many of these stan-
dards appear unreasonable if subjected to close scrutiny.

The system, if left to aperate according to the unstated

policy, tends to result in a dominance of social control.

The evidence also indicates that merely adding more fiscal

and organizational resources to the existing system can fur-

ther the relative dominance of social control over treatment
(6, p- 220).
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It is beyond the scope of this report to explore the rela-
tionship between social control and nonsocial goals in status
offender programs. It remains for further research to examine,
for example, if court officials use programs as preadjudicatory
"testing periods'; if the availability of programs result in "over-
reach" and the intrusion of the system into the lives of youths
that would otherwise have been left alone; of if program personnel
themselves use the threat of referral back to the traditional juve-
nile justice system to ensure client cooperation (79).* The fact
that such manipulation is possible, in-itéelf, raises the issue
that status offender programs may be operating without sufficient
guidelines or control.

CONCLUSION

Summary of Findings

This chapter has attempted to identify trends in the estab-
lishment of status offender programs nationwide, to explore the
limits of system program performance, and to assess those limits
in terms of available theory in the area of delinquency control and
treatment. Because of limitations on data collection efforts,
arguments have Had to proceed largely by analogy, and by the in-
troduction of concepts from other areas of social research, e.g.,
social welfare and organizational analysis. The findings may be
summarized as follows:

1. Program planning takes place in the context of a decision-
making hierarchy that includes Congress,; the LEAA/0JJDP
bureaucracy, juvenile justice agency déficials, and repre-
sentatives from the community and treatment professions.

2. The programs that have been established within the param-
eters negotiated by these groups appear not to have been
aimed at the specific needs of the status offender.

] *See_pp. 48, 75, 95, and 137 for examples of such activities
in detention alternative; programs for delinquents.
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3. Of the programs surveyed, the family crisis intervention
and diversion model seems to do the most short-term good
and show the least potential for long-term damage.

4. The organizational relationships between system oriented
status offender programs and juvenile justice system agen-
cies lack the formal structure that would prevent the
abuse of discretionary decision-making and the eventual
predominance of the social control function in the pro-
grams., Formalization of procedure tends to be resisted,
not only by juvenile justice officials, but also by treat-
ment practitioners, to whom it is an impingement on pro-
fessional authority.

5. Insofar as programs function as appendages of the juvenile
justice system, the ultimate goal of returning responsi-
bility for fulfilling the status offender's needs to com-
munity institutions will need to be more assertively en-
couraged,

These findings must, of course, be regarded as preliminary.

The data available are generally descriptive in nature, and as
such, give no evidence about the effectiveness of status offender
programs., The data may be more reliable, however, as artifacts

of the decision-making process that establishes and maintains pro-
grams, Thus, the information gathered may serve as ‘a useful indi-
cator of the development of the process of "defining" the juvenile

and his or her needs.

Planning Needs and National Priorities

On the basis of these preliminary findihgs, it is impossible
to make specific recommendations for planning in the status offend-
er program area. It is possible to make the general suggestion,
however--on humanitarian grounds, if no other--that the burden of
proof be reversed in the consideration of successful system or
program performance. In other words, since the knowledge of sta-
tus offender needs is so limited, and the juveniles' capabilities
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for rational decision-making are so untested, perhaps it is time
for insisting that planners and agencies who design programs to
deliver services to status offenders initially substantiate their
approach in grounded theory and evidence derived from other ap-
proaches, and subsequently, before continued funding is approved,

substantiate their effectiveness and impact by quality evaluations
and research,.
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CHAPTER VI

SUMMARY, ISSUES AND POLICY IMPLICATIONS

INTRODUCTION

Although the current state of knowledge regarding the status
offender is limited, policymakers may benefit by a general review
of some of the contemporary developments concerning the status
offender in the juvenile justice system. With this in view, this
chapter consists of two parts. The first part summarizes the
chapter by chapter discussion. The second part presents the major
issues which emerged from the assessment.

SUMMARY
Socio-Legal Develepment of the Status Offender Concept

The culture of colonial America viewed the family as the
primary agent for the socialization of children. Both the re-
sponsibility of the parent to train the child and the responsi-
bility of the child to obey its parents were codified into laws
which were the prototypes of modern status offense laws. As the
United States experienced structural changes attendant to indus-
trialization--chiefly, urbanization and immigration--the homo-
geneity of colonial culture gave way to a more varied and highly
stratified society. 1In this context of social change, skepticism
began to emerge about the efficacy of traditional agencies of
socialization and social control, particularly the family. The
establishment of refuges, the juvenile court, and various social
welfare programs represent movements by the State to assume the
role of surrogate parent, and thus to supplement a family system
that was perceived to be seriously weakened by the disintegrative
effects of modernization.
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At this point, decades upon decades of experiment and exper-
ience seein to be leading to an increased conviction on the part
of youth policy planners that no system of institutionalized,
quasi-legal child regulation can adequately supplant the family
as the primary source of nurture and support for the child. Given
this conviction, the present thrust of juvenile justice policy
development seems to be along two major lines. In the first place,
major emphasis is being placed on the creation and protection of
the legal rights of children. This can be seen primarily as a
recognition that the juvenile justice system has failed adequately
to rehabilitate juveniles and, in the process, has violated their
rights unnecessarily. In the second place, more emphasis is being
placed on strengthening the family itself and in assisting fami-
lies to become capable of dealing with juvenile misbehavior at its
source. The relationships of these two emphases are not always
clear; they are even, at times, contradictory. Yet, together,
they provide the current catalyst for reform in the juvenile jus-
tice system generally and the status offender area in particular.

Current Legislative Activities in the Status Offender Area

A review of Federal and State status offense legislation re-
veals that widespread variation exists among the many jurisdictions
as to both the content and application of juvenile codes dealing
with this class of children. While it is true that the variability
which results from State sovereignty can be advantageous, it also
can produce significant disadvantages, particularly in relation to
the application and administration of justice. Because the media
and other social mechanisms often help to create and perpetuate
images of greater similarity and consensus than actually exist,
there is an assumption by many that decisions are based on uniform
principles and procedures. Such an assumption is particularly
prevalent in the juvenile justice area where the prevailing laws
state or imply that the decisions being made are on the basis of
what is in the best interests of the child.
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A related status offender problem which was identified in
this chapter and which must be addressed on the legislative level
concerns the allocation of adequate resources to deal effectively
with implementation and monitoring needs. The natural tendency
of bureaucratic institutions to protect and maintain a favorable
status quo, combined with the social, economic, and political in-
ability of children to advocate for their own rights, suggests the
need for strong institutionalized incentives for the monitoring
and enforcement of legislation directed at protecting the rights
and interests of juveniles.

Status Offenders and Juvenile Justice System Processing

Based on available data regarding the processing of status
offenders by the juvenile justice system, it appears that status
offenders continue to make up a significant proportion of juvenile
arrests, intake, and juvenile court caseloads, as well as detention
and institutional populations. Although a large number of status
offenders are diverted from formal processing at each step in the
process, an equally large number are formally processed, detained,
and eventually institutionalized.

Status Offenders and Juvenile Justice System Programs

Information on status offender programs is so inadequate that
it is impossible to assess the value of the programs. A review of
status offender programs indicates génerally that program objectives
and goals are not stated clearly or in measurable terms. In addi-
tion, the means (activities) for accomplishing program objectives
and goals are not well defined and thus are not in a form which
can be evaluated. Furthermore, few formal evaluations are avail-
able to indicate effective approaches due to the fact that those
few that were conducted are primarily impressionistic descriptions
of activities and accomplishments rather than actual evaluations.
Therefore, although a few status offender programs and their



approaches appear to offer promise, it is impossible at this time
to adequately assess their true effectiveness and value.

DISCUSSION OF THE MAJOR ISSUES AND THEIR PGLICY [MPLICATIONS

ISSUE: IN RELATION TO ITS HANDLING OF STATUS OFFENDERS, HOW CAN
THE JUVENILE JUSTICE SYSTEM BE EXPECTED SIMULTANEOUSLY TO RESPOND
TO THE APPARENTLY CONTRADICTORY ROLES OF AGENT OF SOCIAL CONTROL
AND PROTECTOR OF JUVENILE RIGHTS AND NEEDS?

The Emergence of the Issue

A review of the historical development of how the juvenile
justice system handles persons who are not considered 'delinquents"
brings this status offender issue into clearer focus. One begins
to realize that the current controversies can be more fully com-
prehended when the underlying economic, political, and social devel-
opments which went into the formulation of present juvenile justice
system structures and institutions are considered. The periodic
movements for reform have continually reasserted the role of the
family as the primary instrument for cultural transmission and
socialization, although at times they have inadvertently tended to
supplant rather than supplement the family. Therefore, with the
evolution of American society into an industrialized world, in-
creasing pressures on family structures, particularly those of the
socially and economically deprived classes, have reduced the capac-
ity of the family to act.as a stable sccializing force. The State,
seeking to protect both the broad ranging interests of society as
a whole and the individual interests of the child, has attempted
to £ill this vacuum by assuming the role of surrogate parent vis-
a-vis the juvenile court. Emerging from this historical develop-
ment is the duality of role of the juvenile justice system which
in many regards has been counter-productive to the interests of
society and the juvenile. On the one hand, in order to meet its
mandate to protect the community and control youths (perhaps for
their own protection), the system must exert a certain level of
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coercive control. At the same time, they system is mandated to
supplement family authority by serving a nurturing and rehabil-
itative function.

This paradoxical circumstance has resulted in the institu-
tionalization of a basic ideological conflict between those serv-
ing as agents of social control on one hand and those fulfilling
the treatment role on the other. This situation raises the issue
of whether the juvenile justice system can Tealistically seek to
serve both of these ends. Thus, the basic issue which juvenile
justice policymakers must address at this juncture is how, and to
what extent, can societal institutions in general, and the juvenile
court in particular , be expected to simultaneously respond to the
apparently contradictory roles of agent of social control and pro-
tector of juvenile rights. This issue has broad implications
which question the premises upon which the juvenile justice system
operates. Thus, although the effect goes beyond the status offender
area, it is within this broader structure that status offender
problems arise. To deal effectively with such problems, treatment
must be given to the cause and not just the symptoms. Further,
despite the trend toward treating delinquents more like adult of-
fenders under the so-called "justice model," status offenders re-
main susceptible to the inconsistencies and contradictions described
above.

Description and Dimensions of the Issue

Traditionally, the rationale in support of juvenile court
jurisdiction over status offenders has been that by treating or.
rehabilitating the nonconforming child the court could infuse
values which would guide the child to a law-abiding and productive
role in society. Given the contradictory roles of the juvenile
justice system, however, the court's ability to serve this func-
tion has been drawn into serious question.

Furthermore, some commentators have argued that by involving
the status offender in the juvenile justice system at all, the
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effect is the exact opposite of the intended objective. In other
words, it is felt that status offenders are forced into a further
penetration of the system than would have occurred if the juve-
nile justice system had not intervened in the first place. Because
of the system's mandate to protect the security and safety of the
community, it is seen as incapable of dealing objectively in diag-
nosing and treating troubled youths.

While the combination of coercive and noncoercive approaches
to treatment might be feasible in some therapeutic environments
which seek to deal with deviant behavior, it is not compatible with
the established rehabilitative approach of the juvenile court.

Most of the specific treatment methods available in the present
juvenile justice system require some measure of voluntary coopera-
tion. For example, individual counseling, group therapy, academic
and vocational training, and family crisis intervention counseling
all involve this approach. Yet the realities of juvenile justice
system operation have pointed up the incapacity of the system to
serve its social control function while at the same time allowing
its '"clients' the option of voluntary cooperation.

When the U.S. Supreme Court in the 1960s took cognizance of
the contradictory character of the juvenile justice system, it
seriously questioned the efficacy of juvenile court jurisdiction
over status offenders and of the whole nonadversarial model of the
juvenile justice system. By so doing, the court finally acknow-
ledged the fact that despite its good intentions, the juvenile jus-
tice system was serving primarily as an agent of social control
and that its ability to protect the rights and best interests of
its clients was wholly inadequate. To counteract this inadequacy
and balance the inequities which had been created by the long term
institutionalization of the parens patriae doctrine, the court felt

it necessary to introduce a series of due process protections for
children within the juvenile justice system. It is within this
increasingly adversarial context that the juvenile justice system
is currently forced to deal with both delinquents and status
offenders alike.
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Policy Implications of the Issue

In 1ight of the increasing pressures being placed on present
institutions to bridge the gap between ideology and practice in
handling status offenders, it is clear that policymakers must ad-
dress the issue of the extent to which various societal institu-
tions can be relied upon to resolve these complex problems.

In so doing, policymakers must take note of one of the major
findings that has evalved from this assessment--that, since the
inception of the juvenile court, over 75 years of experimentation
and experience seem to be leading to an awareness that the family

must in fact serve as the primary socializing agent and that soci-
etal institutions, regardless of their level of sophistication,
will never be able to adequately supplant this role. Against this
historical background, the present thrust of policy development
and program orientation in the juvenile justice system seems to be
following two major themes. On the one hand, major emphasis is
being placed upon the protection of the legal rights of children.
As noted, this is primarily in response to the failure of the
juvenile justice system adequately to provide due process as well
as to treat and rehabilitate juveniles in conflict with their
families placed under its "protective custody." On the other
hand, focus is being placed upon strengthening and enhancing the
role and capacity of the family as the primary socializing agent.
Of key significance in relation to the impact of these fac-
tors upon status offenders is that the juvenile justice system
must continue to clarify and acknowledge the limitations of its
capacity to resolve individual behavioral problems of status of-
fender youths. One mechanism which has been suggested for accom-
plishing this end has been for the juvenile justice system to
strip away its rehabilitative treatment dimension and retain only
its legal control function. By adopting this so-called "justice
model'" approach, the juvenile court and related juvenile justice
agencies would direct their focus upon juvenile behavior which
is in violation of law, thus attempting to emulate the policies
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and procedures of the adult criminal courts. Presumably, the
intervention and treatment functions would then be delegated to
social service agencies which would deal with youth and their
families in a totally noncoercive environment. Their legislative
mandate would be separate and apart from any coercive control
function.

To state whether this approach or another approach would be
most appropriate in defining the proper role for societal insti-
tutions in dealing with juvenile deviance is beyond the purview
of this report. It is clear, however, that many of the difficul=
ties which juvenile justice system policymakers face today derive
from the overwhelming (and, in many cases, totally unrealistic)
expectations that have been placed upon the juvenile justice sys-
tem. As has been the case with many other institutions in our
society, many of the founders of the juvenile justice system as~
sumed that they could provide a panacea for the problems which
they were seeking to resolve. In establishing and justifying re-

form, they often convinced themselves, as well as much of the rest

of society, that they would have the means to accomplish this.
Juvenile justice policymakers today now face the unpleasant yet
imperative task of defining institutional limitations and reedu-
cating society as to what individuals can pragmatically expect
from government in solving status offender problems, as well as
" defining what responsibilities they must assume as communities

and individuals.

I{SSUE: WHAT ARE THE OBSTACLES THAT HINDER THE CREATION OF A UNI-
FORM AND COMPREHENSIVE APPROACH TO DEAL WITH THE DEVELOPMENT AND
IMPLEMENTATION OF STATUS OFFENDER LEGISLATION AND HOW CAN THEY BE
OVERCOME?

The Emergence of the Issue

Current legislative activity shows that dealing with nonde-
linquent "adolescent misbehavior" is perceived as an important
issue by most States. Status offender legislation, however, has
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been mainly cosmetic or piecemeal, or both. The content of sta-
tus offender legislation, as well as the failure of many States

to provide adequate resources for implementation, has doomed many
legislative programs from their inception. Further, the external
pressures of continuous economic and social upheaval within

society (e.g., divorce, single parent families, youth unemployment,
women's liberation) have subtly but powerfully overshadowed efforts
to modify the manner in which status offenders are handled.

In adopting the philosophy of deinstitutionalization and di-
version, the Congress has sought to more clearly define the role
of the juvenile justice system in relation to various clients (with
a particular emphasis on status offenders), and has recognized the
need for a more uniform approach to policy development which would
protect both society's interests and the legal rights of children.
Congress has substantiated its commitment to this philosophy with
the infusion of millions of new Federal-dollars into the area of
programs for youths at the State and local level that are tied to
sanctions for compliance with Federal law, Still, as has been
noted previously, in spite of these efforts, many obstacles to
solving status offender problems continue to exist and will not
be solved by increased financial rescurces alone.

In light of this fact, and in order to understand its impii-
cations for future policy development in the status offender area,
legislative policymakers at all levels of government could benefit
by comprehending the major obstacles that tend to hinder the crea-
tion of a uniform and comprehensive legislative policy and its
implementation.

Of course, a thorough analysis of this question is far beyond
the scope of the present discussion. Nevertheless, the findings
of this preliminary assessment have revealed the existence of at
least four major obstacles which hinder legislative policy devel-
opment and implementation.
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Description and Dimensions of the Issue

Lack of Consensus as to Approach

The juvenile justice system is confronted continuously with
a contradictory mandate to both assist the individual juvenile and
protect his or her rights, while at the same time protecting the
community from misbehaving youths. These dichotomous roles of
socializing agent and coercive control agent which the juvenile
justice system is asked to serve are not often completely under-
stood or appreciated in terms of their contradictory ramifications
in meeting the needs of the system, the juvenile, and the expect-
ations of society. This situation most certainly applies to the
status offender area where the policymaker is continuously barraged
with conflicting views.,

This factor combined with the geographic and demographic
heterogeneity of the country and the diverse social, economic, and

political interests which are represented within the various States,
creates a major obstacle to progressive status offender legislation.

Tensions Created Between Juvenile Justice Agencies and Resultant

Problems in Policy Formulation

Related to the absence of agreement as to approach is the
problem which policymakers face in attempting to coordinate and
integrate the widely divergent agencies which make up the juvenile
justice system. Police, courts, probation and social welfare
departments, State correctional agencies, and community programs
for youths each have somewhat different roles, goals, and objec-
tives in relation to their handling of status offenders. There
is often a conflict between them since one may be pursuing ends
which are seen as contravening the interests of the other.

For example, where States have sought to deinstitutionalize
status offenders on a large scale, there has often been a discern-
ible pattern of reaction on the part of law enforcement agencies
and juvenile courts which ranges from skepticism to adamant
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opposition. This reaction seems natural when deinstitutionali-
zation of status offenders is perceived as potentially up-
setting the status quo of such institutions, diluting their juris-
dictional authority, and eliminating staff jobs. On the other
hand, human resource/child welfare type agencies as well as com-
munity treatment agencies may tend to view deinstitutionalization
of status offenders more favorably since it can be viewed as re-
enforcing their own philosophical position, while at the same time
increasing their client population, budget, and staff.

The result of these underlying competing philosophical, eco-
nomic, and political interests often has been that legislators
are placed in a middleman role of brokering out the various pieces
of the status offender pie based more on political pragmatism
than sound policy considerations. Legislators rely to a great
extent on information provided by various interest groups and con-
stituents; therefore, they are in many instances unduly infiuenced
in their decision-making by a particular interest group within the
juvenile justice system without realizing that they are dealing
with only part of a much larger system. Since there is generally
not a well organized or well funded constituency for children's
interests in most States, legislative programs in this area often
tend to be based more upon perceptions of justice "system"
personnel than upon other views of families, juveniles,
and child development agencies.

Bureaucratic Manipulation by Juvenile Justice System Agencies

A related difficulty is bureaucratic manipulation of status
offender legislation. Responses to such legislation may range
from bureaucratic inefficiency to overt use of bureaucratic pro-
cedure to sabotage a particular program. Evidence of possible
bureaucratic manipulation was identified during the course of the
present assessment. It ranged from situations where status offend-
ers were being held in maximum security isolation in order to com-
ply with separation requirements of legislation to instances where
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police were intentionally ignoring citizen complaints regarding
status offense behavior problems in order to induce pressure on
legislators to reinstitute their authority to arrest and hold
such youths in secure detention facilities.

Because many legislative approaches to status offender prob-
lems at the State level have lacked adequate monitoring and en-
forcement provisions to cope with this reality, even innovative
advances which become law may remain on the books but never make

it into practice. Worse yet, what often happens is that the pro-

grams are deemed failures for reasons unrelated to their conceptual

or practical value.

Overall Lack of Knowledge and Inadequacy of Juvenile Justice Sys-

tem Information Systems

The general absence, inadequacy, or unreliability of substan-
tive information about the characteristics of status offenders,
their actual numbers, their uniqueness in relationship to delin-
quents, and their handling by the juvenile justice system has been
a theme running through this entire report. This factor compounds
the difficulties which have been discussed above. and complicates
the task of legislative policymaking all the more. Because many
of the information systems presently operating in the juvenile
justice system are designed more to suit administrative needs,
they tend not to be compatible with and sensitive to research,
planning, and policymaking requirements. Further, the differences
in State statutes applying the status offender label, variations
in local practice, and the dynamic nature of the status offender
phenomenon nationally inhibit uniform data collection processes

and procedures.

Implications of These Obstacles for Future Policy Development

Lack of Consensus of Approach

It is clear that a resolution of this factor will be impor-
tant to any ultimate solution of the status offender problem in

170

e

7 I, e e

the context of future policy development. Some commentators have
argued that the absence of sound empirical data on the status of-
fender precludes the possibility of consensus. The answer to

this point, however, lies in the legislative intent behind the
1974 Juvenile Justice and Delinquency Prevention Act (as amended).
There, Congress made clear that it is not the extent of the prob-
lem nor the juvenile justice system's present capacity to deal
with status offenders that should dictate policy; rather, it is
the moral repugnance of taking away family control and responsi-
bility as well as the incarceration of young persons who have not
committed crimes which must be the overriding consideration in
structuring a solution. If this focus can be kept in mind, future
efforts of States to develop comprehensive programs to deal with
status offense youths will be able to meet the unique and specific
jurisdictional needs which they face, while at the same time as-
sisting in the evolution of a basic ''mational youth policy' for

the treatment of status offenders.

Tensions Created Between Juvenile Justice Agencies and Resultant

Problems in Policy Formulation

The key point for policymakers to realize in relation to
this complex factor is the extent to which their information re-
sources are affected and in many cases limited or distorted by
the fact that special intevests within the juvenile justice system
will seek to influence policy to suit their own interests. In
many regards, this can be interpreted as an understandable if not
legitimate posture for bureaucratic institutions to take. Never-
theless, its potential negative impact on effective policy devel-
opment of criminal and juvenile legislation generally, and status
offender legislation in particular, is critical.

Since it is unrealistic to expect to reverse the whole pro-
cess of institutional self-interest seeking, the most reasonable
alternative for policymakers seems to be to build in svime of their
own checks and balances.
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the interests underlying a particular proposed program in the
status offender area and make certain to ascertain the complete
implications of the proposed course of action for both the juve-
niles involved and the juvenile justice system. Further, because
of the general absence of an institutionalized constituency to
advocate for juveniles' interests at State decision-making levels,
it seems wise for policymakers to encourage and support the
loose-knit grassroots efforts that presently serve in this capac-
ity in order to ensure the presentation of a more balanced picture
to decision-makers and to the public alike. It is necessary that
the community keep pace with the laws so that institutions can
receive the necessary support and direction they need to carry
out their legislative mandates. Thus, public education through
youth advocacy can play a critical role for the policymaker in
successfully implementing status offender policy.

Bureaucratic Manipulation by Juvenile Justice System Agencies

The policy implications of this obstacle to effective status
offense legislation are far-reaching. The fact that juvenile jus-
tice institutions (which have been established to serve human needs
and solve human problems) can become so independent of public
policy that they can produce results which serve their own pur-
poses rather than the intended objectives of the policy itself,
indicates the seriousness of maintaining control over policy im-
plementation.

As has been experienced in virtually every related realm of
government activity in the past, the essential ingredient for en-
suring against such manipulation is effective monitoring systems
to ensure proper and efficient implementation of stated policies
and programs. This has been recognized by Federal and State plan-
ners in the juvenile justice field both as a crucial area of con-
cern and one which presents some of the most difficult problems

in terms of logistics and costs.
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As has been pointed out, this area has been one of the weak-
est links of the Federal and State legislative efforts as well as
in the program development arez of status offender policy, defi-
nitions, classification systems, methods for assessment of pilot
projects, and methods for monitoring. These are all areas where
adequate criteria for local, State, and Federal monitors have yet
to be developed and refined. Though this is a significant change,
further operationalizing the monitoring function throughout the
juvenile justice system will determine the ultimate success of
legislative efforts in the areu of status offender policy.

Overall Lack of Knowledge About Status Offenders and Inadequacy
of Juvenile Justice System Information Systems

In terms of its implications for legislative policy develop-
ment in the status offender area, the absence of adequate informa-
tion and the inadequacy of juvenile justice system information collec-
tion systems generally has had, and will continue to have, a tremen-
dously draining impact upon efforts towards progressive reform.
Unless and until policymakers can gain control over this problem
of inadequate knowledge, they will be locked into a posture of
trial and error and reactive management of status offender problems
and will be unable to develop the comprehensive overview and uni-
form approach that is so critical to successful policy development
and implementation.

ISSUE: WHAT IS THE SIGNIFICANCE FOR PRESENT AND FUTURE POLICY
THAT INFORMATION ON THE PROCESSING OF STATUS OFFENDERS BY THE JUVE-
NILE JUSTICE SYSTEM IS CURRENTLY SO INCONCLUSIVE THAT IT IS IMPOS-
SIBLE TO KNOW WHO STATUS OFFENDERS ARE AND HOW THEY ARE BEING
HANDLED OR TO ASSESS THE IMPACT OF FEDERAL AND STATE STATUS OFFEND-
ER LEGISLATION?

7

The Emergence of the Issue, Its Descriptions and Dimensions

Statistical and descriptive information on the characteristics
and needs of status offenders and their processing by the juvenile
justice system is extremely limited. The significance of this
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limitation becomes obvious when policymakers attempt to determine

appropriate policy and examine the impact of that policy on the

problem. In addition to not having an adequate basis upon which

to determine and evaluate policy, the lack of reliable information

could lead to erroneous assumptions and misappropriation of resources.
In order to present an assessment of this problem, the defi-

ciencies of information will be discussed as they relate to deter-

mining the extent of the problem and the characteristics and needs

of status offenders. Following an assessment of the information,

a discussion of the implications of these issues for status offender

policy will be presented.

National Data on the Status Offender and the Juvenile Justice System

Natior~ data on status offenders and their processing by the
juvenile justice system can be found in sources such as the Uniform
Crime Reports produced annually by the Federal Bureau of Investiga-
tion and the Children in Custody reports distributed by LEAA.

The UCR data are limited to arrests reported by the police for
Two categories of the data are somewhat useful in deter-

arrests Teported

the year.
mining the extent of the status offender problem:
for curfew/loitering and runaway; however, loitering is not a status
offense in most jurisdictions. The other types of status offenses

such as ungovernability, truancy, and alcohol possession are not included
in the UCR. Therefore, the UCR data can provide only a very general

idea of the extent of the problem nationally. According to statis-

tical data for 1975, status offenders accounted for 15% of all

juvenile arrests cleared by police. Considering this percentage
relative to prior years, it appears that, since 1973, the propor-
tion of status offenses to other juvenile arrests decreased 9%,
while delinquent and misdemeanor arrests have increased 14%.
There are numerous problems with interpreting this data as indic-

ative of a downward trend reflective of the status offense situation
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since it includes only two types of status offenses and is
limited to arrests reported. It may be more an indication of
police arrest activities than the actual extent of the problem.

The Children in Custody reports present statistical dazta on

the detention and incarceration of juveniles in public and private
facilities in the U.S. for the year. There are many difficulties
in using this information for assessing the extent to which status
According to the 1975

report, 4,494 cases referred to as PINS (Persons In Need of Super-

offenders are detained or incarcerated.

vision) were detained in public detention or correctional facilities
The "PINS" category
is not exclusively used for status offenders. Many juveniles con-

and 4,316 were detained in private facilities.

victed of a felony or a misdemeanor are included under PINS.
Therefore, all PINS cases are not status offenders, nor are all
status offense cases PINS. Some jurisdictions may also report

status offense cases under the dependent child or delinquents
category.

National information on the activities of the juvenile court in
relation to status offenders is extremely limited. The National
Center for Juvenile Justice collects data on cases referred and pro-
cessed by the juvenile court for 13 States and jurisdictions. This
data includes status offenses such as running away, truancy, ungov-
ernable behavior, and other types of status (as a category); however,
it omits status offenders diverted or referred to other agencies
prior to formal court referral. This is a serious omission consid-
ering the volume of status offense cases handled informally or di-
verted by the juvenile court to public and private agencies.

The result of the limitations of the UCR, Children in Cus tody
reports, and the National Center for Juvenile Justice statistical
data is that it is not presently possible to assess statistically
the national extent of the status offender problem.

State and Local Jurisdictional Data on the Status Offender and the
Juvenile Justice System

Statistical information on the processing of status offenders
at the State and local jurisdictional levels varies greatly in
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terms of quality, scope, and reliability. Information on the
arrest of status offenders appears to be the most widely avail-
able type of data. The collection of arrest data is probably
carried out in conjunction with the agencies' periodic reports

to the FBI. Few States or jurisdictions gather the more

basic demographic types of data such as the characteristics of
juveniles arrested and their needs. Those that do collect demo-
graphic data limit it to the arrest point in the process. Infor-
mation on the other points in the process is less available. The
difficulty with using arrest data is that it is only a partial
picture of the dimensions of the problem and at worst may be mis-

leading.
One of the most important points in the juvenile justice sys-

tem process is juvenile court intake. It is at intake that com-
plaints are received either from the police, parents, relatives,
citizens, or other community agencies. The decision to accept
custody, to dismiss, to refer to court (formally), or to handle
the case informally by referring the case to the appropriate com-
munity agency is also often made at intake. In addition, in many
jurisdictions, the initial detention decision is made by an intake
officer and then is reviewed later by a judge. Generally, data
reflecting the many important decisions and activities of the in-
take stage of the process are scarce. This deficiency becomes
significant when considered along with the finding that, in many
jurisdictions, a well formulated written policy for intake decision-
making is not available. The result of not having useful data re-
flecting the types of decisions and activities of the intake pro-
cess, as well as the lack of formal written policy, is that extensive
abuses of discretion or inappropriate decisions may occur and be
hidden from review by administrators or policymakers.

From what information is available, it appears that generally
50% of the status offense cases referred to intake are closed by
the intake officer; however, information is not available regard-
ing which type of cases are closed or whether community services

e
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are provided to these juveniles by agencies outside the juvenile
justice system. According to 1976 California data, 84% of the
cases referred to intake are referred by law enforcement agencies.
Approximately 30% of the cases are formally petitioned to juve-
nile court for a hearing before a judge. The remaining cases are
either handled informally by the intake officer or dismissed.
Since less than a third of the cases referred to intake are even-
tually petitioned to court, the question arises whether there is

a lack of understanding of which cases should be referred to in-
take among law enforcement cfficers and court officials. The im-
pact of formal processing of status offenders on recidivism is
uncertain, although it is accepted that it might have negative
effects upon the juvenile. Therefore, in addition to the waste
of valuable police and intake resources, formal processing may re-
sult in unnecessary frustration and friction between officers of
the court and law enforcement officers, as well as increase the
opportunity of doing harm to the juvenile,.

The decision to detain a status offender is also an important
decision made by intake. Limited information on this decision
indicates that generally 40% of the status offenders are detained
at intake. This finding, when compared to that for delinquent
referrals, indicates that status offenders are more likely to be

‘detained than delinquents. Many status offenders are detained

for relatively short periods of time. This may be partially ex-
plained by the finding that approximately 60% of the detained sta-
tus offenders are charged as runaways. The major point which
emerges from this information is that status offenders have a
higher probability of being detained than other juveniles; however,
a description of the extent of the detention or the reasons for its
wide usage is not available.

As mentioned earlier, 30% of the status offender cases referred
to intake are referred to juvenile court. This accounts for approx-
imately 20-25% of the court's formal hearings. The information
available on the outcomes of these cases indicates that about one-
third of the status offender cases heard by the court are dismissed,
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and approximately 20-40% are placed on probation. The remaining
cases are disposed of informally or referred to courts in other
jurisdictions. It is also important to note that approximately
45% of the status offense cases heard in juvenile court are run-
aways. Most of these cases are disposed of by the juvenile being
released toc his/her parents without the further involvement of the
court.

Considering the significant proportion of runaway status of-
fense cases as evidenced by the proportion of runaways arrested
by the police, referred to intake, detained and heard by the juve-
nile court, and the high probability that the case will result in
the juvenile being released to the parents, it appears that if
runaway cases were handled alternatively by an agency outside the
juvenile justice system, a large portion of the status offender
caseload would be eliminated from the juvenile justice system.
Unfortunately, many aspects and dimensions of the complex runaway
problem remain unclear, especially those related to juveniles

crossing State borders.

Information on the Characteristics and Needs of Status Offenders

In addition to the demographic breakdowns of the data at each
point in the process as discussed above, a few studies on status
offenders have provided some information on the characteristics
of juveniles charged with status offenses. According to one self-
report study, 95% of all adolescents engage in at least one status
violation, while 12% report an extensive history of status offense
behavior. Although most adolescents engaging in status offense
behavior are not charged with a status offense, it was found that
as the history of status offense behavior increased, the likelihood
the juvenile will commit a serious form of delinquency increases.
This finding does not directly indicate that status offense behav-
ior leads to serious delinquency. It does suggest that the fre-
quency of status violations correlates with future forms of serious
delinquency. |
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Another study found that status offenders appearing in juve-
nile court tend to resemble delinquents at that point in the pro-
cess in terms of their characteristics and prior violation history.
Considering that approximately 75% of the status offenders referred
to court are determined not to be serious enough to result in a
formal disposition, it may be that approximately 25% of cases that
are petitioned and heard have been selected out as the more serious
cases either based upon their frequency of violation or the partic-
ular needs of the juvenile. Therefore, available information
cannot adequately distinguish status offenders from other juveniles
or delinquents on the basis of characteristics and needs and there-
fore enable policymakers to translate this information into construc-
tive policy for determining processing decisions and the development
of specific programs to meet status offender needs. One possible
factor which may be influencing the lack of differentiation may be
that the significance of the status offender label as a distinct
category is more a legal or administrative convenience than a true
description of a distinct group of juveniles in terms of character-

istics or needs.

Policy Implications of the Issue

The general lack of reliable and useful information on the pro-
cessing of status offenders, their needs, and characteristics bcth
on a Federal and State level is a serious handicap to policymakers
at all levels and points in the process. Policymakers, knowing
neither the extent of the problem nor its dimensions, are placed
in the difficult position of having to define policy and develop
programs, as well as allocate resources, without a clear idea of
the nature of the problem. This deficiency is extremely signi-
ficant. For example, if the majority of status offenders are run-
aways who enter the juvenile justice system for relatively short
periods of time, it might be more effective to direct resources at
stabilizing the family and providing emergency shelter care facil-
ities in the community rather than building detention or long-term

shelter facilities with intensive counseling components. Also, if
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the likelihood of status offenders becoming delinquents is small,
perhaps the emphasis of status offender programs should be directed
toward protecting these juveniles from the negative influences of
the juvenile justice system and dangers of the '"'street" rather

than upon facilitating arrest and subsequent formal processing.

One finding that seems to emerge is that some juveniles charged
with status offenses are often handled more severely, detained more
often and for longer periods of time than delinquents. Such treat-
ment may be a result of unintended consequences due to inappropriate
attempts of juvenile justice system personnel to reduce the poten-
tial harm to these juveniles (e.g., runaways being victimized)
rather than a formal policy to treat status offenders severely.
Whatever the reason, many administrators are faced with few alter-
natives and must rely upon formal processing in order to provide
any service. For example, since runaways are often victims of
crimes such as sexual assault, rape, and prostitution schemes, they
may be placed into detention to protect them from these and other
dangers until they can be released to their parents. Also, in
many instances the period of detention may be rather long as a
result of runaways being arrested great distances from their homes
and the time involved in arranging for their safe return.

On the other hand, the existence of severe treatment of status
offenders in some jurisdictions is aggravated by a small group of
status offenders who continue to recidivate regardless of the manner
in which they are handled. As mentioned earlier, the increase in
the frequency of status offenses may be a fairly good indication
that the juvenile will eventually commit a serious delinquency.

The problem for many juvenile justice administrators is how to
prevent the commission of serious forms of delinquency by the "hard
to reach" repeating status offender. Legislation in some states
has provided a means to deal with this problem by passing juvenile
statutes which allow for the charging of a delinquency against a
juvenile who continues to recidivate as a status offender. If it
can be substantiated that the hard to reach status offender is a
significant problem, special programs can be developed which have a
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greater control dimension than other status offender programs and
which can meet the special needs of this group of status offenders.
The availability of these programs may reduce the need to relabel
status offenders as delinquents.

In summary, a review of the information available to policy-
makers and administrators concerned with the status offender prob-
lem has shown that they are operating under the extreme handicap
of not having sufficient information upon which to base their policy
or determine their decisions, as well as having few alternatives
to which they can turn. The result is that policy tends to empha-
size the reduction of the negative factors of processing, rather
than being directed toward taking positive steps to effectively
meet the needs of status offenders or provide the juvenile justice
system with a multitude of effective alternatives to formal pro-

cessing.

ISSUE: WHAT IS THE SIGNIFICANCE FOR PRESENT AND FUTURE POLICY
THAT THE STATE OF KNOWLEDGE REGARDING THE OPERATIONS AND IMPACT
OF SYSTEM STATUS OFFENDER PROGRAMS IS SO DEFICIENT THAT IT 1S
IMPOSSIBLE TO ASSESS THEIR EFFECTIVENESS IN TERMS OF PROVIDING
FOR THE NEEDS OF STATUS OFFENDERS OR THE COMMUNITY?

The Emergence of the Issue, Its Description and Dimensions

The overriding issue that emerged from the assessment of status
offender programs is simply that too 1little is known about the pro-
grams--about their origins, operations or outcomes--to determine
their overall effectiveness. The section that follows pursues the
implications of this issue at the practical level of program opera-
tions, as well as implications for policymakers at Federal, State,
and local levels.

The general issue of lack of knowledge about status offender
programs may usefully be divided into three sub-issues, each corre-
sponding to areas of information vital to policymaking. Programs
surveyed for this analysis tended to show, first, a lack of clearly
stated goals; second, a lack of well-articulated means; and third,
a lack of any means by which to monitor or assess program perfor-
mance. These points will be discussed in turn.

181



Goals: Program descriptions, as well as the few evaluations
that were reviewed, tended to be based neither on any discernible
theoretical position nor on an empirical assessment of status
offender needs. Moreover, programs tended to be ambiguously named
and program types were difficult to distinguish. 1In most cases,
programs claimed merit on the grounds that they reduced the harm
that could be caused to the juvenile by formal juvenile justice
system processing, and not on the grounds that they offered any
Clear rehabilitative benefits.

Means: In programs where treatment goals are unclear or the
clients' needs are unknown--which includes virtually all the pro-
grams encountered--methods of treatment and rehabilitation are at
the outset aimless. A general tendency was discovered for state-
ments of method to degenerate into mere descriptions of the condi-
tions of custody. Finally, in those few cases where goals were
stated and some method was proposed, the suitability of the method
was justified on the basis of assumptions, unverified by empirical
research.

Evaluation: Given the above, it is not surprising that good
status offender program evaluations were almost entirely unavail-

able. In the absence of any needs assessment, it is impossible to
~determine whether program goals are suited to the clients' needs.
In the absence of clear goals and a well-formulated program design,
it is impossible to determine whether a program is fulfilling its
stated goals. 1In the absence of a clear statement of program con-
tent (including, for example, referral criteria and style of treat-
ment), it is impossible to evaluate the program's treatment method.
The lack of ciear goals, appropriate means, and reliable evalu-
ations has several implications for the practical effectiveness if
of the programs. These implications may be summarized, first, in
terms of the availability of services, and their effectiveness
and when they are delivered.
The ability of programs to plan rationally for service needs
is called into question by the finding that purported knowledge
about the general needs of status offenders is based more on
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unverified assumptions than data. Moreover, the assumptions them-
selves often seemed to reflect the institutional attachments of
program personnel more than any coherent theory, however poorly
verified. Particularly for programs administered from within the
juvenile justice system, a lack of clear orientation toward client
needs may permit the program to veer dangerously from treatment to
coercion, surveillance and social control.

One such assumption is that status offenders are in some impor-
tant sense different from youth in general, and from delinquents
in particular. This assumption is unsupported by available data.
In practice, however, it may lead to the inappropriate and discrim-
inatory labeling of a segment of youths whose behavior does not
differ significantly from that of youths at large. At the same
time, it may accelerate the extension of informal and discretionary
social control over juveniles who would, if accused of a delinquent
act, have recourse to legal remedies.

A converse assumption is that status offenders themselves con-
stitute a homogenous group. This assumption underlies the creation
of individual programs, each aimed at the presumed problems under-
lying the variety of status offense violations. Two types of prob-
lems may thus be encountered. First, the assumption of homogeneity
may lead the program to ignore individual differences among status
offenders accused of the same offense. Second, the program might
overlook common problems that could well manifest themselves in
several different kinds of offense behavior. To cite a common
example, a female runaway may not have the same reasons for leaving
home as a male runaway; she may, indeed, be responding to a situa-
tion that would motivate other youths to incorrigible behavior in
the home and perhaps others to more serious delinquent behavior.

A program which accepts offense-as-charged as its most potent diag-

nostic classification is unnecessarily limited in its flexibility.
At another level, the lack of information about status offender

programs prevents the policymaker from discovering whether the prof-

fered services are in fact delivered, and if they are delivered,

how effective they are. The programs surveyed in this study
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exhibited an almost universal failure to collect and analyze data

on program components and to evaluate the availability, appropri-
ateness, and effectiveness of programs rather than relying exclu-
sively upon recidivism rates as an indication of the program's
success. Still more examined the program's effect on recidivism
in the jurisdiction as a whole. Finally, several evaluations

were content merely to gauge the program's impact on local deten-
tion and incarceration rates--thus judging the program, not in
terms of its effect on clients, but in terms of its ability to
shoulder part of the client load froca the juvenile justice systen.

The programs examined showed a general lack of formal,

standardized diagnosis and referral criteria. Thus, there is
inadequate check on the coordination of independent service-
delivery systems and inadequate check on whether individual com-
ponents are delivering services effectively. In short, programs
operate in ignorance of the needs of status offenders; they lack

criteria either for discovering those needs or making appropriate

referrals; and they lack mechanisms for holding service contractors

accountable. These shortcomings signify not only administrative
inadequacy, but serious potential for abuse of discretionary

authority.

In the first place, there is currently an unexamined potential

for coercion in programs which are formally a part of the juvenile
justice system.
by the client as the price paid for not being formally petitioned

to juvenile court. In a related sense, there is a potential for

Thus, docile cooperation in a program may be viewed

inadequately regulated status offender programs to provide a vehicle

for system "overreach,'" and thus provide a means for the extension
of social control over juveniles and families that would not other-
wise be allowed, Finally, the increased influence, as a result

of available financial resources, upon treatment professionals to
develop delinquency prevention programs, suggests the possibility

that the recent proliferation of status offender programs may be

mors the product of entrepreneurism on the part of these profession-
als than: of any ability to articulate rationally therapeutic methods

and goals.
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Policy Implications of the Issue

The discussion thus far has summArized the important issues
that emerged from the analysis of status offender programs. At
the root of all these issues is a general lack of knowledge about
societal expectations, family role, the characteristics of program
clientele, the functioning of the juvenile justice system, and the
nature and outcomes of system status offender programs. This sec-
tion will discuss the implications of this state of ignorance for
policymaking in the program area.

The first and most conspicuous implication is that a lack of
needs-assessments for the status offender population severely crip-
ples the policymaker's ability to plan rationally for the delivery
of services. When so little is known about the status offender,
it is impossible to know toward what goals the program should be
directed, as well as to know the best means for achieving those
goals,

Current policy in this area appears to be made partly on un--
verified assumptions, and partly by default. Congressional recom-
mendations, as manifest in the 1974 Act, were based largely upon
the recommendations of experts in the field, and had to be formulated
in a manner sufficiently general to apply to many diverse local
circumstances. The Office of Juvenile Justice and Delinquency
Prevention and State units charged with the operationalizatien
of Congressional policy are likewise hampered by a lack of know--
ledge about the target population. Local policymakers may benefit
by their superior vantage point on immediate community problems,
yet it is apparent that their planning efforts could be more effec-
tive over the long term if they were given the benefit of broader,
more empirically based knowledge about the needs of status offenders.

Second, a lack of knowledge about program performance impedes
the policymaker's ability to control the program, to monitor its
effectiveness, or to hold programs accountable for the delivery of
Where the needs of status offenders are unknown, program
Where program goals are

services.
goals may be unclear or in conflict.
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unclear, it is impossible to evaluate the effectiveness of treat-
ment methods. When goals are in conflict, no clear criteria exist
to decide which program is appropriate to a given situation. At
the Faderal and State levels, then, efforts to define well-supported
and desirable program approaches are confounded. At the local
level, the policymaker must remain unaware of both the successes
and failures encountered in other communities.

The third implication to be drawn arises from a lack of data
on the functioning of the juvenile justice system. When so little
is known about the status offender or the functioning of the.system,
it is difficult to judge the proper context for the status offender
program. It is difficult to predict, for example, the response of
police, probation and court agencies to programs which require
their cooperation. At both State and local levels, program deci-
sions may well require a reallocation of resources--a de-emphasis
for example, of programs for serious juvenile offenders in favor
of programs for status offenders. A lack of knowledge about the
extent of the status offender problem, and of the possible unin-
tended consequences of a change in priorities for the behavior of
the system, makes an assessment of program impact--either in terms
of cost/benefit analysis or more qualitative impact on the opera-
tion of the juvenile justice system--impossible to gauge.

CONCLUSION

The dynamic nature and complexity of the effort to implement a
national youth policy in the status offender area has been evidenced
throughout the course of this assessment. The political, logistical
and definitional problems inherent in such an undertaking will con-
tinue to require flexible and innovative approaches on the part of
policymakers. This report has endeavored to provide such policy-
makers with a better capacity to comprehend the current issues and
provide insight regarding information in the status offender area.
Since the current state of knowledge is limited, however, the ten-
tative nature of the findings presented here needs to be acknowledged.

186

The preliminary evidence indicates that the following issues
concerning the juvenile status offender will require further atten-
tion if continued progress is to be made:
e conflicting philosophy and goals regarding the function
and responsibility of juvenile justice agencies

e the role of the juvenile court within the State judicial f*\
system and its implications for regulations, policies, and ~
procedures affecting juveniles

e the impact of legislative changes upon the police, the

courts, community services, as well as juveniles and their
families

e the impact of State legislative changes upon public and

private funding

e potential conflicts between Federal, State, and local gov-

ernments regarding strategies for dealing with the problems

e development of approaches which will reduce system resist-

ance to change

e the need for more reliable and comprehensive information

regarding juvenile justice system processing of status
offenders and efforts to meet their needs

¢ the need for a national youth and family policy to set a

framework for further progress in the status offender area.

The challenge to policymakers and administrators to solve the
problems of conflicting roles, constraints, and information gaps
regarding the needs and problems of status offenders remains massive.
A continusd commitment toward working together at the Federal, State,
and local levels is required to creatively'meet society's obligation
to both the community and the individual who is supposedly involved

in a juvenile status offense.
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METHODOLOGY

SCOPE AND DEFINITIONS

The objective of this assessment is an exploration of available
information on the handling of status offenders by the juvenile
justice system, and a discussion of that information in terms of
selected issue areas, including the process itself, legislation
and programs. At the outset of this assessment, the current national
state of knowledge on status offenders was largely uncharted terri-
tory. The assessment itself was part of an ongoing effort at
design: the scope of the report was defined partly by the choice
of available methods, and the methodology evolved as a result of
the availability of data and subsequent adjustments to the research
design. A workable level of controlled ambiguity in the research
process was maintained; rather than predefining the report and per-
haps thereby arbitrarily excluding important issues and concepts,
the attempt was made to stay open to questions and views on the
status offender that emerged from the field as the research pro-
gressed.

The definition of operational concepts is central to the metho-
dology. A discussion of some key concepts will be presented at the
outset because these concepts establish clear limits, not only upon
the methodology but on the report as a whole. These definitions
will be followed by a discussion of the data gathering efforts.

Definition of Major Terms

In light of the many differing categorical approaches which
researchers in the juvenile justice field have taken, and consid-
ering the proliferation of new terminology which is currently
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bei . .
eing experienced, the following definitions were utilized for
the purposes of this assessment:
e J sq s
uvenile: A person on whom jurisdiction is established
as a youth in trouble by a unit of the juvenile justice
system at the Federal, Stat
, e, or general local
e 0y, government
° (o4 . 3 3
S;at?s oxfender. A juvenile who becomes involved with
the juvenile justice system because of behavior which
would not be criminal for an adult (90)

. ;uzenile delinquency program: Any program or activity--
ederal, State, or local--related to juvenile delinquency

preVe?tion, control, diversion, treatment, rehabilitation

planning, education, training, and research, includin ’
drug and alcohol abuse programs and the improvement oi
the juvenile justice system (70).

. Juv?nile justice process: The netwerk of major steps or
d?ClSiOH points for the handling of a juvenile in a juve-
nile delinquency program by a public agency (70).

° Juve?ile justice system: The organization of interactin
and 1?terdependent statutory police, court, and correctiinal
agencies who handle juveniles in a juvenile delinquency
program or juvenile justice process (70).

DATA GATHERING

T?ree main strategies were employed in gathering information
for this report: mail surveys were conducted of planning agencies
and programs; specialized sources of statistical data were consulted;
and an extensive literature search was carried out ) e

Surveys

The goal of presenting a national picture of the handling of
status offenders dictated the choice of States as the primar gu i
of analysis. Given this, the first decision to be made was ;:own1t
the States should be sampled. On the one hand, reliable data wer
sought; on the other, it was felt that to exclude States from thee
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n because they lacked adequate statistical information

ntroduce unreasonable bias into the discussion.
of data, information was Te-

the District

In order to maximize the input

quested from State planning agencies in 50 States,

of Columbia, and Puerto Rico. There were three components to this

request, including:

e statistical da
ts and correctional agencies, and on the char-

fenders (a detailed--and admittedly

ta on the handling of status offenders by

police, cour
acteristics of status of
jdeal--1ist of data elements was :included)

e copies of current and pending legislation concerning

status offenders
e a list of all status offender programs currently operating

in the State plus all available program descriptions and

evaluations.
The initial mailing, which took place on July 12, 1977, was supple-

mented by two follow-up mailings and many telephone calls to States

that had not responded.

As deficiencies in the data avai
two supplemental surveys were carried out. The first
£ 41 cities and counties which, according to infor-

1able at the State level began

to emerge,
was a survey ©
mation provided by the Search Group, Inc., maintain automated infor-

mation systems in some components of the juvenile justice system.

The second mailing, aimed at securing court data and program infor-

mation, was to probation directors in 20 States.

The responses to the requests were most disappointing.
however, that this is not because of a 1ack of effort nor
part of the respondents. The wealth
hone conversations indicate

It

appears,
a lack of cooperation on the
of correspondence and numerous telep
that adequate data on the handling of status offenders simply are
not collected. This is probably one of the most significant findings

of the research. Specific data problems are discussed in the indi-

vidual chapters of the report text.
tirely separate survey was conducted of 200 status offen-

der programs. Program names and addresses were gathered from three
The first is the Law Enforcement Assistance Administration

An en

s50urces.
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Profile printcut, the second is the information received from the
State planning zgencies and jurisdictions, and the third is the
program listing from the Federal Interagency Panel for Early
Childhood and Adolescence.

The program survey was designed to permit a discussion in
qualitative terms regarding the types of programs available and
their emphases rather than a definitive quantitative picture of
the number of programs, their client caseload, or their outcomes.
Programs were thus chosen according to' their apnarent fit within
assessment criteria for juvenile justice system programs for
status offenders.

FIGURE 21

SUMMARY OF SURVEYS

NUMBER |  NUMBER %
SURVEY TYPE TARGET POPULATION SENT RECEIVED-| RETURNED

SURVEY A | STATE PLANNING AGENCIES 52 48 91

Three kinds of information from the 200 programs sampled were
requested:

e A completed survey form, designed to clarify whether the
program lay within the criteria and to provide basic struc-
tural information.

SURVEY 8 | LOCAL JURISDICTIONS 66 30 43

e A detailed program description, including information on
activities, finances and staff.

1 COURT AND/OR PROBATION 20 9 45
SURVEY C | ADMINISTRATORS

e A copy of the program's most recent evaluation, including
the name and address of the evaluator.

Because in many cases only the survey form was returned, a second
mailing was conducted requesting specific information from inter-
esting programs, as well as follow-up phone calls in many cases.
A summary of the number surveyed and their responses for each of

STATUS OFFENDER 200 | 120 | 60
SURVEY D | progRAM DIRECTORS -

the surveys is presented in figure 21 (p. 199).

Specialized Statistical Data

Data requests from State planning agencies and jurisdictions
were supplemented by the investigation of four additional sources
of statistics. The most valuable source was the California Bureau
of Criminal Statistics. The Bureau of Criminal Statistics is a
State agency responsible for the collection of police, probation
and court statistics. The Bureau was extremely helpful in struc-
turing the State planning agency data request, and in making a
special computer run of information on the handling of status
offenders in California.
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A second source of data was the Federal Bureau of Investiga-
tion (FBI) Uniform Crime Reports (UCR). The annual UCR documents,
despite their limitations in the specific area of status offenses,

present the most comprehensive national data available on juvenile
arrests.

Two potential sources of data remain to be mentioned: Children

in Custody and the National Center for Juvenile Justice's Juvenile
Court Statistics and State Profile Questionnaire. None of these

sources were very useful because they did not handle data on status
offenders in sufficient detail. The limitations on all sources of

statistical data will be discussed more thoroughly in the appropriate

chapter in the text.

Literature Search

The literature search, like the assessment as a whole, had two
objectives: first, to give a state-of-the-art view of current

thought and practice in the handling of status offenders; and second,

to provide an information base that would be useful to the research.
This meant, in practical terms, that every piece of literature iden-
tified that was remotely connected with status offenders was col-
lected. The literature search will be.discussed first with a sum-
mary of the reference sources used, and second, with an assessment
of the types of literature that became available.
The important reference sources were as follows:
¢ The National Criminal Justice Reference Services (NCJRS)
provided abstracts of publications appearing between 1967
and 1977 on the processing of status offenders in the juve-
nile justice system. NCJRS maintains an automated system
of references, which was activated on keywords.
® The Information Center of the National Council on Crime and
Delinquency contributed a bibliography on status offenders,
containing entries that had been drawn from their manual

files. The NCCD bibliography only partially overlapped
the NCJRS printout.
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e The National Center for Juvenile Justice's KINDEX publi-
cation proved to be an invaluable guide to all aspects of
legal literature concerning children. ‘

e Library research, as in any research project, recelveé a
great deal of attention and yielded valuable information
that was not available from any reference digests. In
addition to the card catalog, the following reference
sources were consulted for articles on the processing of
status offenders appearing since 1966: the International
Bibliography on Crime and Delinquency/Crime and Delinq?enqy
Abstracts; the Criminology Index; the Social Science Cita-
ZIén Index; the Index to Periodicals in the Social Scie?ces;
and the Bulletin of the Public Affairs Information Service.

Standards and Goals

A preliminary analysis was made of reports on standards and
goals and model acts for the juvenile justice system as they relate
to status offenders. These standards were analyzed in terms ?f
four issues: jurisdiction; detention/shelter care; adjudicat?on;
and disposition. The value of these documents is twofold: first,
their recommendations provide an indication of developing trends
in the juvenile justice area. Second, the rationales behind the
recomme;dations are a guide to current thinking and relevant research
on the status offender. The sources analyzed are as follows:

@ The Institute for Judicial Administration/American Bar

Association Juvenile Justice Standards Project: NoPcrimi—
nal Misbehavior (1977).

e The National Advisory Committee Task Force Report on Juve-

nile Justice and Delinquency Prevention (1976). '
® Report of the Advisory Committee to the Administration on
Standards for the Administration of Juvenile Justice
(September 30, 1976).

e Pennsylvania Status Offender Report, The Juvenile Status
Offender and the Law (1977).

201



Special Program Information

A particularly valuable source of information on program
evaluation was prepared by the National Science Foundation by the
George Peabody College for Teachers, Juvenile Delinquency Preven-
tion Programs. The study's summary and findings on research,
evaluation, and policymaking in relation to delinquency prevention
programs and delinquency reduction provided useful information.

Other Contacts

Final mention should be made of the extensive personal con-

tacts that constituted an important part of our information gathering
efforts. Anyone involved with research is aware of the informal
information network that exists within research communities, which
by keeping one abreast of research efforts in other areas, can lead
to new sources of data, inclusion of corroborative (or critical)
findings, and an avoidance of redundancy. In the status offender
areaz particularly, research efforts are currently being conducted
all over the country. In most cases, the projects and organizations
contacted were of such recent origin that no data were available.
A sample of contacts is presented below to give an indication of
the breadth of the data-gathering effort, and to alert the reader
to valuable future sources of information on status ocffenders.

¢ The Social Science Research Institute at the University of

Southern California is operating two major projects in the
status offender area. The first is a national evaluation
of the U.S. Office of Juvenile Justicé and Delinquency
Prevention's Deinstitutionalization of Status Offenders
Program (94). The second, in collaboration with the
California Youth Authority, is an assessment of the impact
of California's DSO legislation (A.B. 3121, 1976). No
findings are yet available from either project.

® The U.S. Government Accounting Office was queried regarding

a study, expected in early 1978, on the progress of the
States toward the deinstitutionalization of status offenders.®

]
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*A preliminary summa v
1977 (see 98). Y ary of the report was released on September 27, 3
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e Contact was maintained with other Assessment Centers,
particularly the Alternatives Center at the University of
Chicago, both by telephone and at coordination meetings.

e Information and publications were received from OJJDP's
three technical assistance contractors: Arthur D. Little,
Inc. (53)*, the National Clearinghouse for Criminal Justice
Planning and Architecture, and the National Office for
Social Responsibility.

e Dr. Rosemary Sarri, Project Co-Director of the National
Assessment of Juvenile Corrections, was consulted regarding
NAJC data held by the Social Welfare History Archives at
the University of Minnesota.

e The Center for Knowledge in Criminal Justice Planning
(Robert Martinson, Director; Judith Wilks, Assistant Direc-
tor) was contacted for information on their related research.

e The staff of the U.S. Senate Subcommittee on Juvenile Delin-
quency was contacted for hearing reports and other inform-
ation regarding status offender legislation.

e Finally, many helpful conversations were held with State
and jurisdictional-juvenile“jﬁstice planners, with program
planners, and with organizations such as the National Asso-
ciation of State Criminal Justice Planning Administrators,
the National Assembly of National Voluntary Health and
Social Welfare Organizations, and the National Association
of Compact Administrators.

A simple procedure was established to assure the acquisition
and maintenance of a useful literature file. As references were
received by any member of the research team, they were committed
to cards in standard bibliographic form and filed alphabetically
by author. In the early phases of the research, publications were
routinely obtained, either from the library or the publishér, as
they entered the files. As the research progressed and literature
needs became more specific and urgent, it was possible to give
priority to obtaining certain items. In either case, cards were

#This report arrived during the final stages of the report
(December 1977); however, their major findings and conclusions were
utilized as well as some of their supportive data.
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annotated when an item was sent for and reépived. At present, the
bibliography contains approximately 1,000 ifems, approximately 600
of which are on hand. '

The results of the literature search can be briefly assessed.

This summary, as well as reflections on the literature contained
in the body of the report, will give an indication of the ways the
literature was used and serve as a guide to future researchers in
the status offender area. Items are organized below by type of
document, and some comments are presented about their value and
utilization.

® Research items include both original empirical research
and secondary analyses. Very little research appears to
have been done specifically on status offenders, particu-
larly in terms of characteristics or needs assessment.
More valuable was the growing body of research on the juve-
nile justice system itself, which was useful in identifying
issues of decision-making in the various components of the
system. It is apparent that any comprehensive assessment
of the handling of status offenders must have recourse to
further research focusing on the response of the system to
policy innovations.

e Legal articles which focus on the status offender issue,
often in relation to more general issues of children's
rights, have been increasing in numbers in recent years.

In many cases, articles appearing in legal journals incor-
porate results of empirical research. Conspicuous issues
discussed in the legal literature include: the impact of
Persons In Need of Supervision (PINS) legislation on the
handling of status offenders; abuses of juvenile court
jurisdiction over cases of noncriminal misbehavior; and the
implications of appellate court decisions in delinquency
cases for status offense cases.

e (Government and agency publications comprise a wide range
of public documents on various aspects of the status offen-

der issue. In a few cases, this literature presents signif-
icant findings from reliable research and evaluation studies.
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Primarily, however, documents issuing from Federal, State
and local law enforcement and program sources are valuable
as artifacts of the policymaking process.

e DPosition papers -issued by professional and voluntary organ-
jzations that are involved in some aspects of the juvenile
justice system--e.g., the National Council of Juvenile
Court Judges, the National Council of Jewish Women (14; 13;
65), and the National Council on Crime and Delinquerncy
(112, pp. 91-122)--are increasingly devoted to the debate
over status offenders. Like govermment and agency publica-
tions, these papers are seldom based on scientific research,
but can often be guides to significant issues in the field,

promising program trends, and political positions taken by

jnfluential professional and community groups.

AHALYSIS OF DATA

Limitations of the Data

As mentioned before, limitations both on project goals and on
the availability of useful data on status offenders created a depen-
dency on the limited extant information that could be obtained from
the field. In each subject area of this report, the generally poor
quality of available jnformation imposed two major limitations on
analysis.

In the first place, the difficulty in predicting where valua-
ble data lay made it impossible to be initially selective about the
areas to be investigated. Hence the scope of the preliminary
analysis had to be kept broad and all-inclusive. This meant, for
jnstance, that the process discussion could only be structured after
all available statistics had been gathered and scrutinized, and that
the programs chapter could not address significant issues until the
outlines of the broad range of specific status offender program
types had been established.

The second and concomitant constraint is that of limited depth.
Limited availability of time, resources and data prevented a through
investigation of status offender procgssing in any single jurisdiction
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or State, comparative analysis of programs, or detailed discussion
of legislation trends nationwide. The objective of the analysis,
then, is not to provide definitive answers to a set of Questions
that have been refined by previous research and theory. It is
rather to begin preliminary formulation of the questions themselves,
and to suggest promising directions for future inquiry and Federal
program policy.

Analytical Technique

An inductive approach proved to be the technique best suited
to the exploratory nature of the research. This method is perhaps
best understood in contrast to deductive methods with clear hypo-
theses and rigorous controls that are the rule in more narrowly
focused research. It was the decision to let the major phenomenon
under investigation--the status offender and the juvenile justice
system--define itself through the data. In discussing each step
in the procedure, the substance of this method will be related to
the major subject arcas in the report. The procedure was as follows:
1. Array data -- The first step involved getting an overview

of all the information on hand. Incoming data were sorted
into process, programs and statutes categories and reviewed.
In the process area, for example, review consisted of ex-
tracting and labeling all available statistical tables on
the handling of status offenders.

2. Construct conceptual categories -- At this stage, data were

organized into categories that are emergent from the data
themselves. The point here is to preserve the intent of
the collecting agency as an element of the data, to avoid
losing sight of the fact that the data were collected for
purposes other than research. The integrity of the cate-
gories that are constructed at this stage is absolutely
dependent on the thoroughness of the previous review pro-
cess.

Rather than approaching the statistical data as one
might primary survey data, with the intent of testing hypoth-
eses, they were approached as by-products of a multi-faceted
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organizational process. Pclice, courts, probation agen-
cies and correctional agencies collect statistics for a
variety of reasons--to facilitate planning, to maintain
funding, or to achieve public legitimacy--that can lead
to distortions and omissions when the data are uncriti-
cally used for research. Thus the procedure, as detailed
below, was to organize the data by system component, and
to use them as tentative indicators of system behavior,
and not as indicators of the behavior of juveniles.

3. Make preliminary comparative assessment -- The ideal cul-

mination of an inductive analysis is the comparison of the
categories that have been constructed in terms of certain
key variables. While it would be productive, for example,
to examine the variations in the treatment of status offen-
ders among agencies of the juvenile justice system, among
the states, or at points before and after the passage of
the 1974 Act; or to compare program types in terms of out-
come, it was beyond the scope of this assessment to do so.
On the other hand, a great deal of painstaking effort was
devoted to analyzing the data, to separating significant
from insignificant or compromised findings, and to searching
the literature for clues to the meaning of the data under
investigation. Methodological notes were made throughout
the analysis; for example, of the context in which statis-
tics were presented and its subsequent limitations.

SUMMARY: THE PRELIMINARY NATURE OF THE ASSESSMENT

To restate briefly, the method of analysis.consisted of
gathering the sparse information that was available; organizing
it in a fashion that regarded not only the processing of the status
offender, but also the data collection process, as problematic and
worthy of inquiry; and structuring the findings to respect the
limitations of the data in order to present valid issues for fur-
ther research and policy formulation.
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Based upon all the foregoing caveats, this report should be
considered as highly exploratory and preliminary. It would be
more satisfying if a definitive solution to the status offender
"problem'" could be reported. Such is not the case, however. This

assessment has reviewed the problem as thoroughly as possible within

present constraints, and has subsequently pointed the way toward a
reconsideration of the needs of the status offender and the juve-

nile justice system. -
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