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Mr. Skip Duncan {/1 {
National Criminal Justibe Reference Service /////}
1015 20th Street. N.W., Suite 211

Washington, D.C. V/ /(27

. Dear Skip:

Foliowing our telephone conversation today, I am sending
nine new reports produced by the CJE prcgram for you to enter
into the NCJRS data base. The reports are:

(1) Anti-Crime Programs for the Elderly; A Summary Evaluation
\ Report by Lawrence J. Center
(2) Anti-Crime Programs for the Elderly:  Combining Community
q&/JLmﬁ Crime Prevention and Victim Services by John H. Stein
‘ /7) (3) Anti-Crime Programs for the Elderly: A Guide to Planning
+ﬂ/D by Lawrence J. Center '
4) Anti-Crime Programs for the Elderly: A Guide to Program
Activities by Lawrence J. Center
(5) Impact Evaluation of the National Elderly Victimization
Prevention and Assistance Program: A Final Report by
George F. Bishop, William R. Klecka, Robert W. Oldendick
and Alfred J. Tuchfarber
(6) Anti-Crime Technigues for Elderly Apartment Dwellers:
Organizing Strategies and Legal Remedies by Lawrence J.
Center
(7) Technigues of Vietim Involvement in Restitution by Richard
Hofrichter
(8) Victim Compensation and the Elderly: The Programs in Practice.

g lvet—

A Follow-Up Report by Richard Hofrichter
(9) Trainer's Manual: Crime Preventlion for Senior Citizens
by Rita o

The first five of these reports were produced under grants

from HUD. The first four will be published as a four-volume series _
by HUD. (They'll be typeset first.) It is this series that I would
like NCJRS to conslder for announcement vii__},_r_<g__1.3£__§§_];_,t when that_1it
appropriate.

The other reports presently have no prospects for publicatilon,
but I will contlnue to pursue that with LEAA. As you know, the
office which funds our program has no monies for publication, so
the matter would have to go to NILECJ for any approval.

A Program of Legal Research and Services for the Elderly, David H. Marlin, Director ,
SPONSOREDR BY THE NATIONAL COUNCIL OF SENIOR CITIZENS /
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SUMMARY

The growing- interest in Ehe service needs of crime victims
has led to the creation of publicly financed programs to
reimburse victims injured in the commission of violent crimes.
Twenty-seven state programs were in operation as of October,
1979. However, the ambitiou; goals of these victim compensation
program have not always been realized. Only a mimiscule
proportion of deserving beneficiaries receive compensation
awards. The failure to compensate more victims is primarily
attributable to the inherent limitations in the laws and
program characteristics, and not to any lack of concern
among the administrators, who are generally dedicated public
servants, cﬁmmitted to assisting victims.'

While some progiams have sought to overcome problems
in the law with innovative aﬁd efficient procedures,
many are further limitea'in.effecﬁiveness by rules and
practices which work against the claimant's interests.  Program
practices responsible for reducing the effectiveness of
victim compensation programs canzbec classifiedzundsrzicur:imajor

headings.

PUBLIC AWARENESS
While public outreach is often inélﬁdeé as a statutory
mandate, and although many programs engage in outreach activities,
they do not appear to succeed. The generalized outreach
technigques most commonly used--brochures, press releases,
ad campaigns and speaking engagements--unless targeted toward

a specific potential class of victims, rarely increases the

rate of applications. Programs must continue to coordinate
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outreach activities and estabiish working relationships
with agencies likely to;;ome in contact with victims.

The first-line responsibility for informing each
injured victim logicadlly belongs to law enforcement agencies

and victim assistance projects, both of which are well-

positioned to make the necessary contacts. However, legislative

mandates in eight states requiring police to inform victims
are not self-executing: without further instructions,
training, internal procedures and external oversight, palice
departments cannot be depended on to inform all eligible
claimants of the program's existence.

Some police departments, éware of these problems, have
‘initiated special procedures to meet the mandate for informing
victims. A common method iS'fqr police to review complaint
reports at the station house, flag serious cases involving
injured victims, and notify them or victim assistance agencies
by mail. Some depar+tments provide the victim with a copy of
the incident report at the scene of the crime which includes
information about victim compensation. To enhance their
willingness to cooperate in informing victims, police need
incentives and procedures which involve a mignimum of incon-
venience.

Victim assistance projects find their ability to identify
victims cdepends on working closely with the police, using
orearranged methods for retrieving names £from complaint reports
or otherwise receiving raferrals from them. In jurisdictions
where police notify victims about the compensation prcgram,

the name of the victim assistance project is included in the
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the letter. : - .

Informing victims is sometimes insufficient to generate
a completed application. Many victims at this stage require
assistance in completing the forms. There must also be follow-
ﬁp activity to determine why those with forms did not submit

them.

DENIAL QOF AWARDS-

The considerable discretion exercised by programs in
making award decisions and the variety of special conditions
that can affect those decisiéns suggest the need for guide-
lines which provide‘administrative flexibility without
creating rules so rigid as to result in unfair decisions.
Problems in discretion arise most often in eligibility
determinations associated with "the serious financial hard-
ship" test, "contribution and ccoperation,” late filing,
and expgnding intarpreta@ioqg of compensable loss. For example,
many programs which have a serious financial hardhsip test as
a legislative reguirement will waive it when making a decision
about an award, but still require victims to engage in the
time~consuming and potentially Humiliating exercise of revealing
their assets in great detail on the reguired forms. This |
invasion of pfivacy is often so offensive as to cause a victim‘
to forego applying for an award. A lack of specific
criteria to judge £inancial hardship and the subjective
nature of the assessment in some programs expands the

probability for inconsistent and arbitrary judgments on

awards. . '
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On the gquestiocn of whHether victims contributed to their
own victimization, some programs rely too héavily on evidence
not directly related to the circumstances of the crime. For
example, the victim's personal characteristics or habits may
have indirectly led to but remain unrelated to the specific
incidént, e.g. a drinking habit, a bad temper. Moreover, some
programs place a great deal of.weightton evidence included i
in the police report of the crime--a document not designed
to provide evidence requested by compensation pregrams for
evaluating whether such a contribution occurred. As police .
reports may be inaccurate or incomplete, using them as the
only source to evaluate contributicn may result in
unfair denials.

Sometimes programs assume the absence of a police
raport means the victim did not cooperate with the police,
without evaluating legitimage reasons. Many victims, more-
over, may not cooperate because they fear retaliation or

are too emotionally overwrought to deal with the police. . .

Sources of Delay and Complexity

Delay in claim processing in most programs usually

results from complex bureéucratic procedures and excessive
demands for documentation. The backlog caused by these
procedures means that victims may not receive their payments
for many months after an award decision is made. Unnecessary
delay can be caused by the extensive amount of information
that must be collectad, tracked and checked for validity and
accuracy. Many drograms, exceésively concerned with fraud,
become bogged down in calculations and intasrpreting competing

definitions of compensable loss. Often lost in these proceedings
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is a central guestion-whiech programs need to answer: were
claimants victimized and-what.do they need thafxthe program
can provide?

Police departments add to delay by not sending
a completed police report on time. When no liaison at police
headquarters is available to coordinate requests for the
report by locating those who worked on it and ilentifying
its status, the problem is compounded. Hespitals similarly
add to dealy by theilr unwillingness to release information
without special forms signed by the victim authorizing A
thé hospital to inform the program about an existing bill;h’
In many cases, hospitals send separate bills from each
unit that treated the victim, further limiting the ability
to establish one definite cost figure. What sesems to be
needed are planned éystems o;.prearranged protocols between
hospita%s and compensation programs.

The ‘decisions of almost all programs must be reviewed
by a higher state authoritf such'as the comptroller or
state treasurer. These review procedures may take anywhere
from three weeks to three months. Compensation claims from
victims are treated as any other claim against the state,
Iregard;ess of the special emergency needs of victims.

Another socurce of delay is the program’'s demands on the
victims--many of whom may misunderstand or be incapable of
meeting their obligations for timely submission of documentation.
For example, the victim is sometimes expected to retrieve
specific documentation from hospitals or public agencies

which may refuse or send incorrsct information.
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Finally, while over £wo—thirds of the programs are
authorized to make emergency payments if it appears that a
£inal award will be made, few victims receive such awards on
a timely basis. In actual practice, only a few programs
publicize these emergency provisions or have-designed

procedures to insure speedy payments by accelerating the

review process.

VICTIM ASSISTANCE

Yhe demands and complexities inherent in most compensation ‘
programs affect all victims, particularly the infirm, the
poor, the iﬁarticulate and the socially isolated. A substantial
number of elderly victims £all into these categories. With-
out personal intervention, few underprivileged victims learn
of the program, have sufficiént information to understand
whether  they are eligible for benefits, or sufficient skills
to meet the reguirements necessary to receive an award.

A number of strategies have' been devised to make up for ‘
these deficiencies in operating programs. Some involve internal
reforms as well as restructufing of the programs, while others
use assistance from agents outside of the program (such as
victim assistance projects) to assist clients in receiving
monetary awards.

If current deficiencies are to be addressed within a
victim compensation program, a personzalized service that
reaches and provides support to eligible victims needs to be
established. Such a service should include: creating

referral networks with reliasble social serwvice agencies;
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follow-up on "abandoned" or "closed" cases; informing victims

of other available public benefits; preparing victims prior
to and during any hearings; and assisting in the collection
and preparation of documents necessary for the claim. If
adequate resources are available, programs should consider
creating a special assistance unit within their programs. .

Another method for providing needed services involves
cooperation with an independently operated victim assistance
project. Such projects provide comprehensive services,'eeg.
couseling, crisis intervention, and referral to social
services, and are staffed by people with experience in the
provision of social services. Victim assistance programs,
working closely with compensation programs can conduct much
of the preliminary work such as completing waivers or special
forms, and éontacting doctoré and police for data essential
to the Elaim, when.quesfioné arise. Such cooperation can both
increase the number of claims accepted and awards made.

The most comprehensive and far ranging response to providing
a more adquate program of compensation for crime victims is
presently only in the realm of speculation. An ideal
system would begin with a2 hoslistic perspective integrating
all victim services, including compensation, into one state-
wide agency, so that each victim would be able to receive
assistance with the retrieval and organisation of all claim
information and other nesded services in one place. Only by
linking compensation programs to other related victim services
and removing unnecessary .impediments to lsarning about and
receiving benefits can these victim compensation programs

realize their %true potential.
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I. Introduction .

A. Background and Purﬁase'of the Report

America's crime victims are finding public services increas-
ingly responsive to their needs, though few of them have reason
to know how novel these modes of responsiveness are to the crimi-
nal justice system. The new strategies in their behalf range

from reforming the ways in which existing criminal justice

-
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agencies perform their duties to the development of new, supple-

mentary services for crime victms. Perhaps the best known and
most widely implemented of the new service inventions is victim
compensation, a scheme adopted by over half the states in the
last fourteen years. (See Appendix A) The public philosophy
enshrined in these programs speaks to the lack of other re-
sources to meet victim needs, to the state's obligation to
protect the public, and to its interest in encouraging victim
cooperation with the official criminal justice system.

| While such legislative  purposes could support a broad and
ambiti@us.goal for victim compensation programs, their actual
mandates,as defined by state legiélatures,have been much more
narrow--to compensate certain persons injured as a result of a
violent crime for non-reimbursédble medical or funeral expenses,
and to recompense like victims or their surviving dependents
for loss of earnings. There are éignificant additional limi-
tations, even for eligible claimants, regarding how much they
may receive. Thus, the theory of victim compensation supports
a more cenerous offering of financial assistance to a larger

class of victims than the programs are now mandated to provide.



Yet the disappointments of compensation as one tool of
public respcnsiveﬁess o crlme‘victims do not énd with these
statutery limitations. Some of the legislatively-created
policies have even greater constricting effects in préctice.
Provisions to curtail fraud, for example, produce considerable

delay and red tape which cause many claimants to forego pursuit

of compensation. Many other bureaucratic hurdles seemingly

P

stem from an overprotectiveness of the puklic purse. This
sometimes leads to barring whole classes of victims, such as
victims whose assailants are relatives or household members,
because of the supposed possibility of collusion and the diffi-
culty of evaluating such claims. Some programs establish a
minimum clazimed loss as an eligibility rule, evidently to save
administrative time and costs.

In September, 1978, the Criminal Justice and the Elderly
Program of the National Council of Senior Citizens produced its
first rego;t on state victim compensation programs.l That
report offered an analysis of legislative and policy issues
based on an examination of selected statutes, some program
statistics, and much of the scholarly commentéry on these pro-
grams, all in search of the liiely effects of compensation
Program policies on such potential beneficiary groups as the
elderly victims of crime. As already suggested, our analysis
identified numerous legal and policy impediments to achieving
the goals of compensation. These impediments seemed to explain
why only a minuscule proportion of eligible beneficiaries apply
for compensation--and why, of the claimants, so few receive

compensation awards. The effects of that disenfranchisement,

-
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whatever its intent, seemed to fall heaviest on the poor, the
marginally literate, the unassertive and, most notably, on the
group that suffers these disabilities in greatest abundance,
the elderly. Thus, the report's recommendations were weighted
heavily toward correcting the parsimony and red tape which

seemed to characteristize the design of most éoﬁpensation pro-

PR

grams.

Having considered the central policy features in victim
compensation in the first report, the present one explores some
of the programs in greater depth, particularly as they operate
in practice. Although the emphasis is on the day-to-day,
administrative workings of the programs, the major issues are
the same ones as before. Four of these have helped to organize
both reports: (1) Methods of informing eligible claimants about
the program ("Public Awareness'™); (2) Rules and procedures that
make it difficult to perfect a valid claim ("The Denial of
Awards");-(B) The evidence of programmatic red tape ("Source of
Delay and Complexity"); and (4) The special needs of the ben-
ficiary «class ("Victim Assistance"). This report adds a
fifth substantive issue for cbnsideration—-methods of financing
state victim compensation programs.

The purposes of both reports are to explore obstacles to
serving victims and to offer recommendations for overcoming
those obstacles. This report seeks to buttress its recommen-
dations by highlighting innovative procedures discovered in
our site visits. Collectively, these administrative improve-
ments suggest a comprehensive package of reform that could,

and should, in our view, be adopted by all compensation programs.
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B. The Spe@ial Problems of Eiderly Victims

Although the inciaence of crime against older Americans
is lower than for other ages groups; the physical, psychological
and economic impact of crime on elderly victims is likely to be
considerzbly greater.2 The elderly have fewer means of regain-
ing monetary loss. Fear of crime sometimes résults in forced
changes in liwving style, one indicatiog of the seriousness with
which elderly view crime and its potential for traumatic effects.
This report examihes those aspects of victim compensation
programs likely to effectively deny the elderly benefits to
which they are or should be entitled. Many of the policies
and procedures described are effective cbstacles to compensation
for victims of vieolent crime of all ages. .However, the special

problems of the elderly suggest that their needs as victims may

ferent from other classes of victims. Because

(X

be somewhat di
of their-handicaps and fears, for the elderly to receive the

same opporturnities as others in obtaining compensation, there

3

may have to be special provisions to insure that the normal

-

workings of bureaucracy do not have the effect of separating
injured, elderly victims £from their entitlements under victim

compensation.

C. Method of Analysis

The analysis of #ictim compensation presented in this
report is based primarily on site wvisits bf one to five days
in five states, on lengthy phone interviews with program staff

in eight others, and on an assessment of program materials




from all of the state compensation programs. The five states,
Maryland, Wisconsin, New York, California and Massachussetts,
were chosen to offer variation in geographical location,

program size and .organizational structure. In each, interviews
were conducted with the following types of ihﬁividuals: com=
pensation program directors; staff in;estigators; police de-
partment officials; and directors of victim assistance projects.
At two of the sites, Wisconsin and New York we atiened advisory board meetings;

at three of the sites, Maryland New York and California we attended hearings ot

administrators. The seven states telephoned for infor-
mation and opinions on specific issues were: Pennsylwvania,
Ohio, Delaware, Florida, Illinois, Michigan and Minnesota.

(A sample of the guestions asked in the interview is included
in Appendix N).

ATbis report emphasizes-those findings that indicate
program Qeaknesses from the victim's perspective: activities
that inhibit the victim's abilitf to learn about programs,
that produce excessive delay and denial, that prevent emer-
gency awards, ané that preclude effective victim assistance.
Most of the description of obstacles and remedies to over-
come them are synthesized from the mass of information and
judgments collected in the site visits and phone calls.

The report does not follow the convention of separating
entirely our finding of fact and our recommendation for change.
We found it more economical to inject clearly-identifiable

comments and judgments as appropriate in the topical sections.



However, we attemptad not to be overly argumentative or criti-
cal of specific programs in our presentation; our concerns
are with general programmatic characteristics, not the idio-

syncracies one finds in virtually every organization, large

and small.
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II. Public Awareness - . . . .

A. The Limits of Program Qutreach

One of the most significant drawbacks of most victim
compensation preograms in their limited visibility. 2lthough
most state compensation statutes mandate publicizing the
available benefits and procedures, no state program appears
to reach more than 10% of statutorily-éligible victims.l

Publicity strategies designed to implement the legis-
lative requirement vary widely among the states, and include
activities ranging from mailing brochures to public agencies
that come in contact with victims and preparing press re-
leases, to establishing comprehensive liaison systems with
law enforcement agenciesg2 Experience from numerous programs
indicates that generalized outreach technigques, unless tar-
geted toward a specific potential class of victims, rarely
increases the rate of applications or what may he termed
the applicant ratio: the number of reported violent crimes
divided by the number of applications. Thus, public service
messages on radic and television, press releases, newspaper
ads and speaking engagements have rarely demonstrated any
effectiveness, probably because few persons identify them-

selves as potential crime victims. On the other hand, mea-
suring the effectiveness of any kind of publicity campaign
is exceedingly difficult. Perhaps the evidence to date
only suggests that publicity directed toward the general
public is, by itself, insufficient as a way to obtain high
apwlicant ratios.

More specialized and pro-active approaches, 1in contrast,
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seem more productive. Thgse include establishing working
relaticnships wfﬁh those pubiic and private agencies likely
to come in contact with and refer victims, such as hospitals
(pillinq departments and emergency rooms), funeral homes,
community centers, rape crisis centers, crime prevention
centers, senior citizen centers, social service and welfare
agencies, Social Security oféices, judges, prosecutors, and
most of all, the police, All of these agencies could be
supplied with application forms, information posters, clear
informaticon on program procedures, and explanations of how
the board interprets the statute (Alaska and California are
the only states that legislatively mandate hospitals to
display information in their emergency rooms). Evaluating
the effectiveness of the relationships between tﬁe compen-
sation program and other supportive public and private
agencies will depend on implémenting a monitoring system
enabliné,the program to.éetérmine from applicants who told
them about victim compensation and whether the cooperating
agencies present accurate information and encourage appli-
cations.

However, ewven those outfeach campaigns targeted on es-
pecially vulnerable populations éuggests inherent limits to
this approach, given the low applicant ratios in programs :

that use this type of outreach.

An optimum system would emsure that every injured vic-

tim of a violent crime who reports the incident to the police,

and the dependants of every homicide wvictim, are contacted

as socon as possible after the victimization and cffered an

P
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explanation of their potential eligibility for program benefits.

This task, while requiring the cooperation of the compensation
program, cannot remain its sole responsibility because it lacks
the rescurces to make immediate and individualized contact with

all reporting, injured victims or their suréiving dependents.

Experience in some of the programs suggests that law
enforcement agencies constitute the essential component of such

an optimum outreach system.

B. Law Enforcement

Of the twenty-seven states with active programs, eight
hdave a statutory requirement mandating the police to inform
victims of the program's existence and their potential rights
to benefits.3 The rationale for this regquirement stems from
a recognition that pclice, as the public agents who first come
in contact with victims, are uniquely positioned to tell them abcut camrensation
on a timely basis. Many compensation programs indicate
that a substantial number of their claims are generated by the
police. New York, for example, increased claims by 30% one
year after instituting the rsquirement.4

On this issue, most statutes parallel Minnesota's which
reads in part:

all law enforcement agencies investigating
crimes shall provide forms to each person who may
be eligible to £ile a c¢laim pursuant to sections
299B.01L to 299B.16 and to inform them of their
rights hereunder. All law enforcement agencies
shall obtain from the board and maintain a

supply of all forms necessary for the preparation
and presentation of claims.?>
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In Minnesota, a(:xmern.thag'&mes;a;utelakxmz@as not self-
executing prompted the State'§Department of Administration,
in cooperation with the Crime Victims Reparatien Board, to
conduct a study of the program's public information problems.

The study concluded:

The board should develop and recommend a model
procedure that local law enforcement agencies can
use in fulfilling their statutory mandate to
‘inform victims. In the course of our study

we discovered such a procedure in one agency.
This agency has designated one individual

(a clerical staff person, in this case) who
reviews all officers' crime reports (not

just major crime reperts) in order to

identify those victims who have been noted

of the crimes. This clerical staff perscn
then has the head of the agency send a letter
to all victims who have been physically
injured. . . This letter does not tell the
victim that the agency thinks he is eligible,
but merely informs him of the program.g

In most of the eight jurisdictions that require police
to act as the program's information agents, police depart-
ments continue ‘to devise their own procedures for implemen-
ting the.requirement to inform victims, at least when they

'recognize their responsibility to do so. Our search for

effective methods to fulfill these responsibilities uncovered
both a number of common probXems and several promising solu-
tions. The discussion below describes and commenis on some
of these methods.

NMew York City. The original approach used by the New

York City Police Department--to place responsibility for
informing victims in the hands of patrol officers--did not
seem to work to good effect. The officer's ability and

willincness to present victims with a small plastic card
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and otherwise tell them about victim compensation was inhi-
bited by the officer’s working realities, especially in cases
involving unconscious or distraught victims. In the confu-
sionoccurring on the street in a large city, an officer was
unlikely 'to discuss a complex state law. Moreover, no super-
visory personnel were given ggsponsibility to monitor proce-
dures in the precincts. - .
Under a reorganized plan designed to insure compliance,
each precinct was instructed (with‘guidelines from headgquar-
ters) to establish a procedure to review complaint reports
at the station-house and flag serious cases. Under the
revised system, the detective or patrol officer, as part of
the follow~-up investigation, contacts the victim by phone,
by mail, or in person in serious cases. At the precinct,
civilian or restricted duty officers peruse complaint re-
ports for cases with injured‘victims in some precincts. A
log is kept of those no£ifiéd, but fhe information is not
automatically sent to victim services programs of which there
are several in New York City. An administrative lieutenant

in each precinct monitors compliance, at least in theory.

Rochester, New York. Officers provide the victim with a

copy of the incident report at the scene of the crime. On
the back of this report, information appears about victim
compensation and victim assistance (a2 kind of socizal service
which will be discussed later in this report). & staff mem-
ber from the victim assistance program, which in Rochester is
housed within the police dep;rtment itself, examines all
incoming reports to see if a line at the top, indicating the pressure of

an injured victim, has been filled in. Whenever injury or death is noted,
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the appropriate person is contacted by phone or by letter, and given an

explanation of-available services and benefits.

California. The State oé California has produced the most
extensive reguirements for law enforcment agencies. Each police
department must appoint a Crime Victims Liaison Officer..The
requlations prepared by £he State Board of Control (Fhe program's
administering body) describe the iesponsibi%ities of éhe law enforcement
agencies pursuant to Govermment Code, Sectionfil380.l. :

649.14. DUTY OF LOCAL LAW ENFORCEMENT AGENCIES
Notice of the Victims of Crime Act shall be
given by local law enforcement agencies either
in person or by mail to all victims of violent
crimes or their dependents at the time of the
incident or as soon as possible thereafter.

In addition, new officers shall be advised by
their superiors upon entering service of the
particulars of the Victim Compensation Program,
Instruction concerning the program shall be
made a part of the training curriculum fcr

all trainee officers.

649.15 VICTIMS OF CRIME LIAISON QOFFICER. Each
local law enforcenient agency shall designate

a Victims of Crime Liaison Officer. The State
Board of Control shall bé advised of the name,
business address and telephone number of the
person appointed. In carrying out the agency's
responsibility under California Government Code
Section 13968(c) and Section 649.14 of this
article, the Liaison Officer shall devise

and implement written procedures whereby victims,
or their dependents or family, are notified and
provided forms for £iling under the Victim
Compensation Program. These procedures shall be
available for examination, upon reguest, by the
State Board of Control. It shall alsoc be the
responsibility of the Liaison Officers or their
designees to respond to ingquiries from interested
persons concerning procedures for £iling a claim
under this program. Liaison Officers or their
designees shall provide to interested persons
application forms supplied by the State Board

of Contrgl explaining the Victim Compensation
Program.
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Observances of these rules varies widely across the state;

the larger departments apparently experience more difficulty

in complying than smaller departments.

Los Angeles, California. According to department officials

each victim receives a "victim's report memo" given by the
responding partol officer at the scene of the crime (See Appendix H).
The back of this crime report memo describes the victim com=-
pensation program. If the victim does not receive this notice
in the initial interview, or cannot because of infirmities, the
manual requires the investigating officer, upon obtaining the
crime report, to verify that the victim or the victim's family
‘obtained information on the program. This action must be noted
in the investigator's report. A department supervisor audits
these reports to ensure that officers are following the proce-
dures. The information on the original officer notification
form to the victim appears in the narrative of the police report.
The compensation program forms, available in the department,

are not usually mailed without a 'request. The Liaison Officer

to the State Board of Control is automatically designated the
Commanding Officer of the Recqrdg and Identification Division

of the Los Angeles Police Department.

In several small departments such as Navato, San Rafael,
and Pasadena, a clerk reviews crime reports each month, looking
for violent crimes. A letter is then mailed to victims,
usually by the investigating officer who handles the case,
informing them of their potential eligibility. 1In some
cases, the application forms are included with the letter,
as well as the name and number of the local victim as-

sistance program. In Pasadena, the department includes

-
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a descriptive brochure, prepared by .the L.A. County Bar As-
sociation, explaining the program.” (See gppehdix H).

The Police Department in' San Leandro operates its own
victim assistance project (See Section C): The procedures
for identifying crime victims in order to send them letters
about the compensation program are similar to other depart-
ments but are more thorough. ' For example, the procedure
includes a more careful reading of pdiice reports which aids
in the discovery of bodily injury. A staff member contacts
the victim by telephone for a possible appointment at the
victim's home. Otherwise, the victim services staff mails
a letter explaining the program with the initial applica-
tion form.

Plint, Michigan. The Michigan compensation statute

does not have a requirement that police publicize the pro-
gram. However, the Genesee County Prosecutor's Office
established a system to. educate police about the program, so
that invéstigative officers would distribute brochures tqfﬁ
victims and réfer them to the présecutor's office. Within
the prosecutor's office, a staff member interviews victims,
explains the program, and actually helps the victim £ill out
the claim forms.

Rockville, Marvland. In the Montgomery County Police

Department in Rockwville, Maryland, LEAA funded a victim
assistance project (to be continued by the county) for seniq:
citizens. The project locates citizens in need of service
>by letter, phone, or in person by means of hand-outs des-
cribing the services available which is given to the victim

by the officer on the beat. The victim sends back a tear

e
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off sheet on the form indicating interest in receiving services.
In addition, using a computer system, each victim over &0 is
identified from police reports each month in order to make a
contact. (See Chapter V, Victim Assistance.)

Discussions with police department personnel indicate that
a department's ability and willingness to cooperate with victim
compensation programs is‘enhanced by having clear procedures
and proper incentives. Some of those incentives and conveniences
include such simple considerations as providing specific space
on the crime reports to indicate that a victim was injured.
Additional incentives involve reguesting that the compensation
program inform individual police officers who referred cases to
the program about the results of determinations, including the
amounts of the awards. Regular feedback encourages officers
to refer victims, according to staff member of the victim assis-
tance prqgfam in San Mateo County, C;lifornia, which uses this
approach.' Apart from symbolic rewards, the Director cf the
Michigan Victim Compensation Program suggested that programs
devise a system for paying police officers a referral fee for
every case they refer which results in an award. Individual
citizens of community groups could also be paid for successful
referrals.

Police support and cooperation is difficult to achieve
without an effective monitoring system. Because informing
victims about compensation is usually interpreted as another

burden of paperwork, police de not rush to cooperate.



In California, legal action agdinst the police has been

initiated by victims who missed the program deadline,because
of a failure to be informed on a timely basis. (See Appendix
K). If successful, such suits would require the police to
pay the compensation award out of their own budgets, the
effect of which would encourage other police officials to
take their compensation respénsibilit}es seriﬁusly.

While the police must be well-infocrmed, they should be
discouraged from making eligibility deteterminations by
offering opinions to victim about their qualifications for
compensation, based on seriocusness of the crime or perceived
.innocence of the victims. Rather, they should encourage
them to contact the program or local victim assistance pro=-
jects directly as well as prévide them with application
forms. The police should assume that every injured victim
is eligible and defer to the 'program the evaluation of
claims, in order to avoid irdappropriate screening.

Ideally, training in the techniques and strategies for
informing victims about compensaﬁion ought to be included
in the curriculum at the police academy, and at roll-call
for regular officers. This would .enhance understanding of
the program and suggest to officers that the department con-
siders it a priority.

C. Victim Assistance Projects

To increase program visibility, an important role for
victim assistance projects 1s maintenance of a close liai-
son with the police in order to receive the names of injured
victims. Some victim assistance programs, for example, send

a staff member to the police department on a regular basis to retrieve
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the names of victims injured in vicoIent crimes from police

reports In one California city, Qhere policé reports are
computerized, a local victim éssistance program devised a
special procedure with police. Copies of all incident re=-
ports in cases with injured victims are placed in z locked
box (with certain confidential information blocked out) for
daily pick-up by the program: BEach victim is contacted and
asked about needed service or assistance with victim compen-
setion. - This technique also serves as a means whereby the
victim assistance project partially monitors whether police
have notifed victims and reported it on the crime sheet.

If victims come to the pregram and no crime report is found,
the program checks with the depaftment to determine why.

In New York City, the Senior Citizen Anti~Crime Network
(SCAN) victim assistance project (which exclusively serves
elderly victims), sends an aide to selected precincts in
their target area each day to review the police complaint forms.
Thirteen types of crimes are examined for injury information.
Initial concerns over confidentiality issues were resolved
between the city's Department £for the Aginglwhich SpOnsors
SCAN and with the Police Depgrtment's legal division, to
make this service possible.

Some victim assistance projects ask the police and the
compensation program to include the project's name and
address with letters sent to victims. While this approach
may be inappropriate where the victim assistance project does
not serve the complete area covered by the police department,

whenever it is possible to cooperate in this fashion, it
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is helpful. 1In the San Leandro, California, Police Depart-

ment, the letter to victims directs them to check a space
on the compensation application form itself if assistance
is needed. Thus, when the state compensation program
receives the initial application form and notes the name
of the assistance program checked at the bottom, they send
the second set of application forms to the‘assistance
project wh;ch will then have an oppéréunity to help the
victims prepare the lengthy, second-stage claims forms;
This example leads up to what might be called the
programmatic ideal, whereby no victims who receive an
application should fail to submit it because they cannot
read or write, or because they remain uncertain about
-their eligibility, or because they £feel intimidated by
the process and the forms. This ideal is all the more
desirable when the forms do mot appear in a language other
than English or if no toll-free number appears in the
brochu?e for potential applicants in outlyving jurisdictions.

In general, it is the ideal wHich, for many of the elderly,

is their only practiéal hope of obtaining their compensation .
entitlement. o
What a model system would recognize is that putting
some information in the hands of eligible claimants is not
sufficient for manv-~the forms, rules and procedures are
too complex for some victims to deal with on their own.
For these, it is essential to offer some forms of help
in getting the application completed a2nd submitted. Here,
the services of a victim assistance program are the only
re2alistic mechanism to achieve that result. The method

is easily imagined.
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In general, victim-assistance brograms might ask victims
whether they H;ve'been infdrmed %bout compeﬁsation and
then try to aid them in coméleting forms. Unless the
program is absolutely certain that a claim would be
ineligible, it might be wise to refer all claims to the
compensation program, rather than make the}r own judgments
about ineligible claims. from a victim perspective, it
is probably more acceptable to refer casés that may not
finally be eligible than to exclude potentially eligible
victims.

Once a victim actually requests an application and
aid in filling ocut, either an arm of the compensation
program or a local victim assistance project could accept
‘responsibility (by prior arrangement or otherwise) for
follow=~up contact. |

Compensation programs ﬁay find it helpful to determine
where referrals come from and how most applicants learn
about their program as a means ¢f developing more effect-
ive outreach technigues and better relationships with
refefral services. To accomplish this, the application form
could provide a space to i;dicate the referral source so

that accurate rezcords could be kept.
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IITI. Denial of Awards: Problems in.Discretion-

A. Introduction

Staté victim comperisation programs exercise considerable
discretion in the interpretation of their statutes. At issue
is whether programs can use that discretion creatively and
wisely to overcome what are essentially technical flaws in
the applications of otherwise deserving victims. Most programs
lack written guidelines for interpreting the statutes, apart
from very general regulations written pursuant to the law.
Thus, policies on any given point of law- (e.g. what constitutes
compensable loss, hardship or contribution) emerge on a case-
by-case basis, if they are established at all--~the potential
for inconsistent rulings, creating non-policies, is sizable.
Because of the propensity of most programs to be zealous in
the protection of the taxpayer's money, they may often
resist decisions favorable to claimants in borderline cases
where information is insufficient or uncertainty exists
about the validity of a claim.

An examination of program decision-making procedures
does not offer any readily apparent solutions to the problem
of discretioh. Administrative flexibility, unwisely applied,
may result in arbitrary, inconsistent disdositions. Concomi-
tantly, overly rigid guidelines may also produce inequitable
and unfair outcomes. Given the central objective of meeting
victim needs, one appropriate method is to resolve conflicts

of this type in the victim's favor.
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The dimensions of some of these problems in evaluating
claims may be exemplified by selecting four subject areas
for brief analysis: the "serious financial hardship” test;
"cobperation and contribution,” late filing; and expanding
interpretations of compensable loss.

B. The Serious Financial Hardship Test

Eleven states have a legislative requirement that
claimants must demonstrate f£inancial hardship or need in or-

der to be eligible for an award.l We have argued elsewhere?
for the elimination of these tests. Here we describe how
some states apply the law and the consequences of their
interpretations.

In no states examined in this study did the failure to
meet the hardship test result in a large proportion of the
édenials, and several of the séates seem to ignore the test
in practice. Yet the application of the test may not be the
crucial issue-—the mere demand that applicants give a personal
balance sheet may cause many victims_to not apply, intimidated
by the amount of information requested, and believing it con-

-

on of their privacy. Numerous victim assis-
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tance project staff reported that s2lderly victims in particular
would rather foregeo an award rather than reveal their assets--
or their lack of assets in the case of those who are embarrassed

.

their poverty. Some elderly victims have reportedly accumu-
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lated savings to pay for a burial plot and funeral services, and
are adamant about not declaring this information in the calcu-

lation of benefits. Others on fixed incomes raportedly have
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refused to withdraw their savings for any reason--and are
certain that the compensation .program would force them to do
just that. The implementation of the serious financial hard-
ship test thus may reduce the number of awards for needy
deserving beneficiaries, giveh the absence of clear guidelines
that would tell prospective c¢laimants about how the policy
is interpreted and applied by the program.

In Wisconsin, the staff assumes the claimant will expe-
rience a hardship unless proved otherwise; almost no one has
been denied on this question. According to the Administrative
Director:

We give the presumption of financial
hardship if there has been dimunition
of wages, savings, or if their standard
of living is affected. We should do
away with the hardship test. The image
is one of welfare, not justice.
In dew York, program staff are beginning to devise writ-

ten criteria, although irn hearings attended in November, 1978,

it appeared that judgments about financial hardship were

e

highly intuitive.

In California, no hardship criteria exist for making
determinations on this issue."No one investigates a person's
assets or financial standing in any detail, although the
information must be supplied. At the hearing stage, victims
have been denied awards based on the absence of a sufficient
showing of hardship.

A mdjor problem is that the use of the phrase "serious

f£inancial hardship" is responsible for a certain degree of
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self-disquélificatidn by potential .claimants. - One victim
in California reported thait she assumed that the phrase
meant that in order to gqualify, she had to either be on
welfare already or have a poverty level income. The law, in
effect, allows (or forces) victims to self-interpret the sta-
tutory provisions of the finamcial hardship c¢lause. The
legislation, in turn, provide no further exp%anation of what
"serious financial hardship" means, so any self-interpretation
occurs from ignorance on the part of the victim.

C. Contribution and Cooperation

' All state compensation statutes present some reguire-
ment that victims who contributed to the crime in any way or
who failed to cooperate with the police must have their claims
reduced or denied.

An initial problem stems from some programs' reliance on
police reports as the most importan; if not the conly socurce
for determining whether victims contributed to the crime or
failed to cooperate. Since polic¢e reports were not designed
for the purpose of meeting requirements of compensation pro-
grams, they are not always complete or accurate on these
points. The program staff must interpret statements in the
police report, according to one staff member in the California
program, such as "the victim was vague in explaining his
presence at the scene of the crime" or "the victim did not
want to give information.”

A second problem arises when victims £ail to give the

police information because they fear retaliation. This is
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especially true for elderly victimé who'refusé to initiate
complaints. Program staffs aésume that the absence of a
police report means non~cooperation, and deny claims on this
basis, without firét contacting the victim to find out if
the reason that information related to the incident is
missing has a legitimate basié. _

The issue of cooperation also involves the guestion of
what can reasonably be expected of an injured victim: how
much cooperation is adegquate? 1In one California case, a
young man's claim was initially denied because he allegedly
did not return phone calls from the police. He claimed to
have initiated a few calls but could not reach the right
person and left messages which were never returned. Another
claimant argued that he was too delirious and shaken to call
police right away. Jo Beaudr&, Director of a victim assis-
tance project in Milwaukee, Wisconsin, commented that "...
the elderly are afraid to report to the police without en-
couragement and assistance."

Great variation exists among programs in the conception
of contribution or victim reséonsibility for the crime. Some
times the definition appears overly bréad and reflects issues
beyond the immediate facts. of the case. For example, a victim's

pfopensity to drink or get into fights should be considered

n

i

such facts can be directlv relatad to the circumstances

th

of the incident, but the use of evidence about a person's

endangering habits without any showing that they influenced

his present plight is, on its face, unjust.
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Sometimes the descriptioh of the event bf police is
acceptad uncritically from thé police report, even though
police conceptions of contribution may differ markedly from
that ¢f the compensation program. In Michigan, understanding
this problem, program staff send a special qgestionnaire to
the police after reviewing the police report in certain cases,
asking them to explain whether injuries were observed accord-
ing to the compensation program's statutory definition of
terms.

D. Late Filing

As a condition of eligibility, most programs allow
victims anywhere between one and two years to file a claim.
Some states will waive this requirement for good cause, but
others, such as New York, allow no exceptions. At issue.is
whether programs might consider liberal interpretations of
the requ;rement, most particularly in cases where (1) late
£iling occurred because the victim was not properly in-
formed about the existence of the program, (2) the state
mandates that police inform victims of the a&ailability of
benefits and the police faile& to meet the mandate, and (3)
cases of physical or mental incapacitation.4

Qther special problems in meeting this deadline can
be a legitiméte cause for waiving a time regquirement for
filing. TFor example, Jo Beaudry described het experiences
with elderly victims:

They fear getting arrested for out-~
standing parking ticksts--which they
want to pay first. |The report time

should be incresased: 1It's not the
time period itself that's important.
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The elderly need the resources

and support, even for calling

the police. S

Obviously, if a victim must wait for a hearing in

order to justify and seek a waiver for late reporting, the
time prior to receipt of an award will be that much longer,
which for an elderly victim may be especially difficult to

tolerate.

E. Expanding Interpretations of Compensable Loss

Numerous'cases‘arise which pose novel situations. In
som& of these ambiguous situations, broad decisions may be
unfair, causing great Hardship on the victim. Hearings
within the California program give examples of both narrow
and expanded uses of discreticon. In the latter the board
decided to pay for moviﬁg expenses, door locks, and hear-
ing aid batteries, in three éepa&ate~cases, thur covering
a form of property loss previously considered uncompensable.
On the other hand, after struggling over the accuracy and
verification of complex calculations of wage loss--such as
when no records are kept, if a person is unemployed, or
whether debts incurred constitute loss of support--the Board
has, on occasion, denied otherwise justifiable claims rather
than come up withh an alternative formula for payment.

There are enough statutory and procedural ambiguities
in all programs to suggest systematic unfairness for certain
classes of claiﬁants or arbitraries in board decision-
making. (Identifying such patteras will be discussed in

the recommendations section.)’
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IV. Sources of Delay and Complexity

A. Introduction

With rare exceptions, almost every compensation
program takes a minimum of three months to pay awards
from the date the initial application is received. In
some instances, awards arrive in tﬁé victim's hands more
than a year later. Delay may pose special hardship for
victims under a variety of eircumstances. For example,
many hospitals and doctors become impatient and pressure
victims for quick payment. Elderly victims, especially,
are likely to carry these debts themselves rather then ask
. the medical providers to wait for the compensation award.
On the other hand, those victims who are told about program
delays, as many are, may refrain from applying at all.

.The major sources. of. delay are built into the.programs
throuéh eligibility requirements (e.g. the serious £finan-
cial hardship test), the bureaucratic procedures, and
demands for excessive documentation. This section explores
some difficulties encountered at different stages in the
compensation process and suggests some reforms that might
reduce both processing time and complexity.

Most compen;ation programs function with small staff
and large caseloads. The backlog in a few of the larger
programs is staggering. An enormous amount of information
must be collected and verified. (Verification refers to

checking the wvalidity and accuracy of documents after they
g Y
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are received By program staff.) Verification is not always
systematic or orgainzed with clearly defined written pro-
cedures; some programs lack such management tools as a
step-by-step method for legging the cases and monitoring
their progress. 1In other instances, the step-by-step
approach 1is so rigid that ' actions "D" ané "E" in a given
case cannot be started if action "B" has not been completed.
For example, sometimes delay occurs while waiting for sup-
porting documentation from a service provider. Instead of
either sending the case forward or checking 6ther aspects
of the case, no further processing occurs. Because of
large caseloads in some programs, it becomes difficult to
keep track of or follow=-up on these cases unless the vic-
tim complains. When a service provider does éot respond to

a request for information,- it is often left up to a claim-
ant to act independently to obtain the requested materials
or veiification.

Many programs get enmeshéd in complex calculations
and alternating interpretations and definitions of loss of
support or unreimbursable medical expenses. For example,
a program may believe that an expense is not reimbursable
because another public agency should or will pay a bill,
when in fact they will not.

Eliminating excessive documentation and verification

is made particularly difficult because of the possibility

h

of frzud, mistakes, and possible reversal of decisions by
a higher state authority. "A staff member in one program

commented, "I want to be unappealable." Reversals are
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rare, however, and therefore the primary gquestions ought
simply to be: Were claimants victimized and what do they
need that we can provide?

Few programs engage in any extended interaction
with victims prior to a request for a hearing. After
the initial interview--assuming a personal encounter
even occurs~-staff decisions normally proceed without
contacting the victim. Programs assume that the victim will
answer any gquesticns or appropriately challenge board
actions subsequent to the denial or a recommendation for
a denial. Time is wasted at the hearings because victims

sometimes only learn then that their denial was based on

a missing piece ¢f information-~either a document or the
verbal refutation or éxpl;nation of a problem of interpre-
tation faced by the board: These types of informal gaps
coulé-be'resolved‘withcut, or prior to, a formal hearing.

B. Problems with Police Departments

Most compensation programs regquire that the victim
report the crime to the po}ice department and cooperate with
law enforcement.l The program must determine that a crime
occurred and that the victim did not contribute to the crime.
The basic document associated with the verification of this
information is the police report.

The majof problems connected with this requirement
concern the time involved in obtaining the report and inter-
preting it under program gpidelines. Both of thoses opera-

tions depend on maintaining good working relationships with
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police. Delay in obtaining the report sometimes occurs
because a program has no one contact or liaison person
at headquarters who knows what they need and how to
obtain it quickly withcut extensive explanation and ap-
proval. Without the liais?n, time is wasted locating
the detective who handled the case-and determing the status
of the report. Moreover, some case documents are diffi-
cult to find, particularly if the victim cannot remember
when the incident took place.

Speed in obtaining the police report also depends on
how the program defines the meaning of "received the polige
report." For example, some programs must have the documern-
tation on the police report in the files before proceeding
with a claim, while others accept a statement by telephorne.
In New York, a staff membér walks to central police head-
quaréers‘once a week to photocopf 2 batch of pelice reports.
In this large department, however, it often takes six weeks
for reports to travel from outlying precincts to the centraﬁ
office. Other programs sepd a formal request form, request-
ing a copy by mail.

Delays also arise in situations where the police report
arrives incomplete, at the time of request, and the pfogram
‘must wait fer a completed report approved by a detective,

In Los 2Angeles, for example, when an incomplete report
arrives, a contact must be made identifying the new investi-

gator.
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C. Problems with Hospitals and Doctors.

No program will pay a claim without appropriate infor-
mation on the amount of the medical bill and the nature of
the injury. In vitually every program we contacted, ob-
taining medical bills consFituted the most serious source
of delay. -

Hospitals process thousrands of cases each year and ex-
perience problems in finding those requestad by the compen=-
sation program; they have their own billing problems. 1In
many instances, hospitals will not release information with-
out an account number and an authorization proving that a
bill exists and that the claimant approves release of the
information. Many hospitals fail to realize that they will

not be paid at all unless they cooperate with the program.

Programs confront a major problem when they must re-
grie§e multiple bills. A;esthesiblogists, radiologists,
doctors, and nurses may all prepare separate bills, and
some programs say that they must wait until all of them
arrive before approval of any of them. The bills cannot
be paid one-by-cne, in Maryland, for example, because the
state comptroller usuvally does not wish to prepare many
checks to multiple-sources in the same haspital. Some-
times the figures change. The process is further compli-
cated because of the role of insurers such as Blue Cross-

Blue Shield. Until the confusion is clarified, the state

comptroller typically will not pay. Whether resolution of
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this problem depends on establishing an effective liaison
between a program and the hospital is not clear. An effec-
tive approach might require'a planned system or protocol,
between hospitals, victim assistance programs, and the
compensation program. -

Another problem arises in cases where the victim needs
future medical services or is in a state of convalescence,
In these situations, many programs p;y for ongoing services,
according to a plan for protracted payments. In New York,
some hospitals and doctors refuse to perform services until
they know they will be paid. But most programs cannot usu- ‘
ally offer promises of payment without knowledge of potei-
tial costs and type of service, because the budget is limited
and they must certify that all payments are related to the
incident. With careful planning, however, a pre-arragement
system between the medical “service provider and the program
could.be established.- Many victims hesitate to obtain
needed.services, such as psychological counseling, or dental

care because the program only pays after the submission of .

bills and no one will advise them with certainty whether the
bill will be paid if submitted.

Doctors cause a great deal of delay and frustration
when they refusekto complete required forms. According
to program staff, doctors believe that completing forms
is too much trouble and not worth the time. Given this
problem, programs micht consider simplifying their forms
and preparing them in the format used by insurance com=
panies. In Pennsylvania, some doctors have billed the

program for their time in completing compensation reports.
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Many doctors, ignorant about the program, do not believe
claimants are eligible or express a lack of confidence
that they can be reimbursed.

The situation seems to call for a system to be
worked out with representat}ves of the compensation board
and with state associations of health care providers and
insurance carriers., Were they to agree on a billing and
payment procedure, perhaps valid claims could be so cer-
tified by the board prior to a determination of the award
size, thereby allowing the program to reimburse the medi-
cal providers directly, in the same, coordinated £fashion
that other health insurance claims.are processéd. It is
.cnerous and unnecessary for, say, an elderly victim to

carry a debt of several thousand dollars for months while

the health and compensation bureaucracies try to coordinate

their procedures.

D. Problems with State Review Authorities

The disbursement of funds subsequent to the approval
of a compensation award witpin most programs 1is typically
the responsibility of a state agency such as the comptro-
ler's office or treasurer. The disbursement process in-
cludes review and audit functions. Review functions are
standard operating procedure for any state program dis-
bursing funds, as a safeguard to protect againét fraud,
error or duplication.

These proucedures, which vary from state to state,

take anywhere from three weeks to three months belore



the victim actually receives payment subsequent to an
award decision.

In Wisconsin, a not-atypical program, the roughly six-
week process works as follows: (1) An or@erAis received by
the Bureau of Financial Management in the Department of
Industrial and Labor Relations which houses the program.
Twenty days must pass before a2 voucher is made in order to
anticipate'any final adjustments that might change the
order; (2) A voucher is produced and sent tc the Bureau of
Finance in the Department of Administration which performs
an audit. They rarely £find any problems. The audit in-
volves summary verification of supporting evidence, a check
- to determine the availability of the money and a check to
verify proper coding of the.claim; (3) An authorization is
sent to the treasurer which takes one day for processing.
The check is then sent back to the Bureau of Financial
Management in DILR for back-up information, since the
Bureau of Financial Management is ultimately held account=-
able for the funds. It also maintains the file on the vic-
tim with approprizte information on the amount and other
data necessary for mailing. The Bureau of Financial Man-
agment is reguesting pre-audit delegation to eliminate the
needs for the Department of Administration audit--which
may save time. In theory, victim compensation claims could
be grouped or separated from workmen's compensation claims

to accelerate their processing.
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In Pennsyivania, the Attorney General must approve
the awards. In that state (as well as New York), the
claimant must send 2n acceptance form to the program, prior
to receiving a cheuk, indicatingvthey release the program
from further claims. The Treasurer takes 30 days to pro=-
duce a check here. In Ohio, a court-based program, the re-
view process takes over‘two months because "they use the
same audit procsdures for claims as they do for purchasing
supplies,"” according to one program official.

Is it possible to devise a special procedure to re-
duce processing time, given its routine character and the
* pressing needs of the victims? If not, can the existing
'procedure be accelerated or compensation cases given
priority?

In New York, the Attofney General, "within 30 days
after'the receipt of iﬁe éﬁpy of the report containing the
final decision of the board . , . may, if in his judgment
the award is improper or excessive, commence a proceeding
in the appellate division of the Supreme Court, third de-
partment, to review the decisicn of the board."? Even
though the Attorney General is only allowed to f£ind legal
faults, and even though that office rarely questions awards,
processing typically takes nine weeks to three months. As
a response to this problem, the board has informed the
Attorney General's office that it will process checks after

25 days or publicize the delay if action is not taken to

accelerate the review procedure.
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In Michigan, the Proéram Director contends that no
external authority reviews ﬁis dewisions once an award de-
cision is made. Such oversight is unnecessary and waste-
ful, in his view, and its absence speeds the process and
reduces cost.

E. The Victim's Role

Most programs expect victims to engage in a substan-
tial amount of support work in pursuit of their claims.*
Much of this time-consuming activity is beyond the grasp
of claimants, particularly the unedutate&, infirm, and
elderly.

In many programs victims must sign a waiver permit-
£ing the retrieva; of personal information necessar? for
claims processing from public agencies and hospitals.
Generally, the victim is not asked for the waiver until
after’an initial review of the claim form, at which time
authorization forms are mailed. This "dead time" might
mean two or three weeks of delay. Placing the request for
release of information on the back of the claim form would
save time. One program adﬁinistrator suggested using a
universal consent form so thaz the victim approves rzlease
of all necessa;y information at one time.

Another problem causing delay, associated with viec-
tims' misunderstanding of their role in the process,
concerns the long time many victims allow to elapse before
submitting all of the documentation in their possession.

This may result, for example, because of a mistaken belief

* The applicant's need for assistance is described in
morz detail in Chapter V.

e e es
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that the program requires o;iginals of documents when a
copy will do, or because victims spend time adding unnec-
essary detail before returning them. Such delay may cause
a medical bill to be sent to a collection agency.

Since victims usually lack knowledge of the workings of
public and private service bureaucracies, their inability
to identify the appropriate agent, explain their needs,
convince officials of the urgeﬁcy of expediting approval,
and to obtain the proper document all cause stress and
delay.

Programs, with more authority and knowledge of the
daily operations of bureaucracies than victims, could
accept greater responsibility for collecting the information
needed for a claim. The victim might be encouraged but not
forced to assist in the précess. Program staff, at a mini-
mum, EQuld attempt té ﬁudéé individual claimants’ capacity
for collecting and organizing documentation before placing

any such burden on them.

F. Emergency Payments

Eighteen of the twenty-seven states with compensation

¥

programs permit emergency payments if it appéars that a final
award will be made. A typical example of the statutory
language is presented below from Kansas:

(Ransas)

Section 14, If the board determines that the
claimant will suffer financial hardship unless

a tenative award is made, and it appears likely
that a final award will be made, an amount may
be paid to the claimant and shall be deducted
from the final award, or shzll be repaid by and
recoverable from the claimant to the extent that
it exceeds the final award.3
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In‘practice, emergency payment provisions rarely
work effectively because many programs fail to design
procedures to execute an emergency award in a short period
of time. Thus, they constitute only a small percentage of
the awards made.

In addition to lackiné speedy mechanisms for making
emergency awards, publicity about its availability is often
consciously omitted. In Maryland, for example, program
staff rarely volunteer information regarding the availabi=-
lity of emergency awards; they wait for the claimants to
request it. In their view, if claimants are encouraged
or informed about it advance by staff, everyone will apply
Aand thereby burden the staff unecessarily. Pennsylvania's
program avoids publishing information in its brochures
about emergency awards foruthe same reason, but remains
attenﬁive to the emeréénc§ needs of victims and informs
them of the possibility, if a claimant appears ,otherwise
eligible for an award.

A further limitation on the the use of emergency
awards comes from those programs which impose an additional
eligibility determination for such an award. Most juris-
dictions reguire the victim to demonstrate a need involving
a2 more serious problem than unpaid medical bills. Usually,
this means victims must show some form of hardship, such
as the inability to buy food, pay rent, or pay for neces-
ary additional medical services. The absconce of either

clear criteria or a presumption of need adds to delay.
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The major difference between processing emergency
awards and regular awards supposedly involves the acceler-
ation of the process to determine eligibilty and the sus-

pension of procedures dealing with the size of the award.

The accuracy of the amount %s unimportant at this stage,
but as a program administrator in Pennsylvania expressed
the problem, "It's not really an emergency award most of
the time because it takes so long to process.”

New York's program makes a primary eligibility deter-
mination primarily by phone rather than by mail, although
the victims must still prove that they cooperated with
police and met most other legal criteria. A claim examiner,
the f£irst level staff person that interviews the victim in
New York, must convince a sgnior investigator of the neces-
sity for an award. Once a ﬁrogram commissioner (board
member)- reviews this second-level.determination, doctors
are contacted to verify medical bills. In contrast, Wis-
consin's program accepts the claimant's word in extreme
emergency cases; no investigation is undertaken, as long
as claimants prove themselves initially eligible for a
basic award.

Once an emergency award decision is made, most pro-
grams lack a means of accelerating the review taken up by
state supervisory authorities. The state treasury depart-
ment or comptroller rarely reviews these claims any more
quickly. In Maryland, however, the program maintains a

special fund for emergencies that permits them to dispense
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with the revisw process. Thus, checks can be prepared
directly in the compensation program office on the same
day as the claim decision.

In Wisconsin, the initial eligibility determination
can be made within an hour; but review by the financial
management office, which prepares vguchers and the issuing
of the check by the state treasursr, can take five to six
weeks without special intervention by program staff. The
frustration resulting from a program's inability to deal
effectively with emergency situations suggests the need for
experimentation.

A special program created by the Department of
Aging in New York City may provide insight about or-
ganizing emergency procedures. In April, 1978, the Commu=-
nity Services Society (CSSf of New York City, with founda-
tion Support, established an 18-month pilot program in
selected areas in New York City to provide emergency finan=-
cial assistance to elderly victims. One year later, the
New York City Department for the Aging began its own pilot
program to expand on the suécesses cf the CSS experiment.
This program provides social services which include an
emergency loan if needed. After a case assessment is made,
the victim receives a grant, usually ne more than $75,
based on program guidelines. The reimbursement is techni-
cally a2 loan, but low-income victims are not under obliga-
tion to repay it. Other services encouraged by the project,

such as counseling, housing relocation, or legal assistance,
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may be provided by the égency,whether or not the victims
reported their crimes to thé police. However, reporting
is an eligibility condition for receiving one of the cash
reimbursements.

Usiﬁg $70,000 of Title III Older Americans Act funds,
a victim refe;ral agency has been designated in each of
the city's 73 police precincts. Nineteen of the 73 service
agencies in the network have received maximum grants up to
$1,500 because they met ceréain criteria in their jurisdic=-
tions==such as a high rate of reported crimes against the
elderly, concentrations of minofity elderly, and the capa-
city of the agency to provide ancillary services. The
‘other agencies have received maximums of $500,.

Guidel;nes for the "Senior Security Services/VicFim
Assistance Project” encourgge the agencies to offer finan-
cial énd service assiééénﬁé to ali'elderly victims regard-
less of income, but also suggest that resources be spent
first on victims whose incomes fall within Title III
guidelines.

The funds provided to the victim referral agencies
may be used for emergency transportation,; lodging, and
replé;ément of stolen or damaged necessities, such as eye-
glasses, drugs, or clotﬁing.

éolice precincts in some areas call the referral agency
on a weekly or daily basis with a list of elderly victims
identified from police complaint reports.. In other areas,

depending on the crime rates and staiiing patterns, the



referral agency contacts a community affairs officer or
statistical analyst in the precint for the names of

victims.
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V. VICTIM ASSISTANCE

A, Introduction

.

The demands and complexity of the victim compensation
claims process, particularly marshalling information,
suggést the need for comprehensive assist;pce at every
stage.* As one program administrator in Pennsylvania
commented: “Victims don't like going through the mill
answering gquestions; bills are coming to them and they

doni't know what they owe." .

* The first report by CJE on victim compensation provided
a list of functions which staff of programs might carry
out to assist claimants.

Application and Intake

(i) Answer questions by phone {romn potential applicants and mail

necessary materials,
" (i) Provide preliminary assistance. advice to claimant prior to staff
review in evaluating potential disqualifieation at initial consideration
of claim on fundamental ques{ions—such as physieal injury, expenses
inenrrnd, ete.~in the initial evaluation phase where basic eligibility
is determined.

(7:0) Provide assistance in énmpleting initial {orms hy phone ar in
-person. and conduct summary review for eompleteness and detail prior
to sending elaim to investizator. [This review function may be per-
formed (as it is in sone programs) by o non-nide, non-investigative as-
sistant.] Tf form is incomplete aide explains what to do and how to do
it. Tnspeeial eases aide will actually complete forms for the vietim.

{(7v) Fxplain upeoming procedures to claimant in relation to timing
nf events, flow of the process, and expectations and obligations from the
claimant.

The [nvestigative Phase

This stagn, requiring mare in-depth assistance than the previans
phase, invelves closer interaction with claimants. possibly including
homa visits, and/or expansion in activity. whereby the aide must medi-
ata between the claimant and investizator and contact sourers of in-
formation relevant to the claim where dificulties arise. In this phase,
tha aide:

(&) Tdentifies potential obstacles forescen by investigators and coun-
sels claimants an liow to proceed.

(27} Assists in collecting. ovzanizing, and presenting information
pronerly with appropriate detail.

(iir) Contacts doctors, hospitals, and insurance companies where
victin has difliculty in obtaining documentation.

{¢e) Whero a hearing is scheduled, anticiputes questions. explains
format and rationale for procedures, und arranges for transportation-

:gee note 1, chapter I, p. 4q3
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Without personal intervention, few victims learn about
the availability of compensation. Similar difficulties
affect the few who do learn of the program's existence.
Many £ind it hard to evaluate their qualifications for
benefits, or meet the regquirements necessary to receive an
award. Few claimants know their rights or what is expected
of them. Many are harrassed and traumatized by the responsibi-
lities, particularly those victims not fully recovered from
their injuries, as well as the poor, uneducated, or inarti-
culate who tend to be most often victimized.

According to a staff member in a New York victim
assistance project, "They receive no help with the paper-
work and often cannot locate the proper documents." 1In
most programs, if a victim fails to submit an application
subsequent to requesting éhe claim forms, no one follows
up to find out why . ‘These cases are usually abandoned.
While it may be true that many in this category were in-
eligible, many more wictims inappropriately screen them-
selves out due to misinformation or a lack of assistance.

Elderly victims experience special problems, in
this regard, compared with other age groups. For example,
they sometimes do not understand what portions of their
bills are not coverad by the program or overpay‘gills.

They may become upset if staff members contact their doc-
tor. One program directocr commented, "They don't want
their doctor to be mad at them.” The elderly sometimes

fear not paying bills immediately. Moreover, some would
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rather not initiate a claim without an indication of a
positive outcome.

During the site visits, we attended hearings in New
York, Califernia, and Maryland which indicated some of the
problems unaided victims experience. For example, during
hearings conducted in New York in November, 1978, a
woman was informed verbally about future documentation
needed toqvélidate the claim, but no one provided her (or
any other claimant) with pad or pencil to record the reguire-
ménts or explained how to obtain the data. The board informed
another woman that a reversal of the denial depended on
submitting a document that she cogld have brought with her,
if requested to do so earlier. 1In Los Angeles at a hearing
in January, 1979, a claimant complained at the hearing
about the lack of assistance with the paperwork and a
failure to receive proper notification about board re-
quirements. In another such hegring, the director of a
victim assistance project, who maintains regular contact
with the board, persuaded it to reverse an earlier denial.
Afterwards, the victim assistance project director indi-
cated, "You have to be prepared with fundamental stra-
tegies and understand situations where the board is
flexible."

In considering strategies for organizing victim
assistance~-the kind of personal help needed to overcome
the complexity of the claims process=-—-a central question
is: which tasks can be most appropriately performed with-

in the compensation program and wikich within outside
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- agencies such as victim asistance projects? - What should
be the relationship between a victim compensation program
and a victim assistance project?

B. The Role of the Compensation Program

While most compensation program staff willingly an-
swer all questions from victims, provide explanations of
the procedures, and assist with the completion of forms,

few seem equipped to offer the kind of comprehensive assis-

tance needed.

Pirst, no programs find it desirable or economically ‘
feasible to imstall a bureaucratically distinct victim services unit. They
would rather spend resources on more investigators and
encourage existing staff to attend to victim needs.

Second, many investigative staff members define their
role as the objectiﬁe detéimination o€ eligibility, gather=~
ing fécts, and procegsing-claims;‘assistance is only in-
cidential. They view their responsibility as claims hamdling rather than
providing social services. Although investigators generally .
act impartially and fairly, their programmatic mandate
imposes an adversarial position on them. They are not
authorized to press the victim's case, seek liberal statu-
torv interpretations, or suggest how claimants might more
adequately present their case. Staiff training supporis
this perspective, as it usually involves the learning of
investigative technigues, and a commitment to weeding out
improger claims rather than interpreting victim needs or

serving as an advocate for the victim. Many stafi members



we spoke with during our interviews suggested that victims
ought to help themselves more by gathering information
necessary for the claim and completing forms on time. 1In
their view, responsibility for follow=-up assistance belongs
to the community. Victims sometimes regard program staff
as adversaries who demand evidence.from them and to whom
they must prove their worthiness.

Third, the burden of caseloads precludes investigators
from spending much time on any one case, particularly to
coax the claimant to send in forms) gather information, or
solicit information aboutf other problems related to the
¢rime. As one investigator commented during one of our
site visits:

How much interaction should I invest in one
case? If they ask.us for help we give it

but some don't ask. How much effort should
we make? Many don't show up for appointments
or respond to letters. We write to them but
how much time can my worker spend calling to
find out why they did not show up? Those
investigators who do have old cases are not
processing their present ones. We tell them
of other types of services and benefits but
I don't give them phone numbers and names.
It's too much; I'm not a therapist. What is
our responsibility to reach out to a victims,
especially i1f they don't cooperate or make
any effort?

Pourth, the multi-purpose structure of some programs
with functions other than service to victim, (e.g., work-
men's compensation or other claims agiinst the state),
further impedes the capacity to assist the victim. This
is particularly true c¢f programs administered by the courts.

A generzl finding is that the greater the extent to which

a program interprets its central mission as adjudication,
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the less the potential for outreach. Court perscrnel are
neither inclined nor trained to offer assistance. In some
workmen's compensation programs, no distinction is made
between victims of crime, accident victims, or other types
of claimants for state benefits.

Even more important than the_multi-pufpose character
of programs is the difficulty caused by their conflicting
goals--victim service vs. general claims management. The
former goal represents a helping, therapeutic function
while the latter places victims in an adversarial position
with respect to the program, identifying them alﬁost as
opponents rather than as clients.

' Given the difficulties programs experience in pro-
viding victims with complete assistance and otherwise helping
them to cope with administ;ative burdens, what strategies
might.be devised for iﬁpréving the scope and gquality of
assistance? We can respond to,tﬁis guestion at three

levels, ranging from changes in internal administrative
strategies to basic structural reforms.

First, at the simplest level of administrative changes
are four suggestions that can be implemented by existing
programs without hiring many addéitional staff.

1. Develor referrzl sources.

.Existing staff may establish agreements with reliable
social serviece agencies willing and able té accept referrals.
Creating an effective network would reguire staff to spend
time learning about and evaluating the possible allied

agencies. But once staff familiarize themselves with




-49-

cammunity social service agé.ncies, they need only update

their listings. Each investigator or claims examiner

¢ould maintain a desk file describing appropriate agencies
for quick reference. The New York program, for example,
established an informal, pre-arranged relationship with a
number of provider groups, mostly private counseling centers.
2. Follow=up on "abandoned" or "closed" cases.

On a regular basis, staff might pursue cases where the
victim is known to have received the claim forms but failed
to submit them or sent in an incomplete application which
was returned for more information. Whaile many victims
mistakenly determine their own ineligibility, many more
‘remain ambivalent, inarticulate, uniformed or otherwise
uncertain about how to proceed with their claim. These
- people might be contacted £o cetermine their difficulty
rathef-than arbitrarilf ciosing the file.

3. Inform victims, especially those likely to be danied,
of other monetary state benefits and resources poten-
tially available to them.

Victims should be advised of their rights to federal
and state benefits and services, such as Workmen's Compen-
sation, Social Security, or legal services, and how to
obtain them. 1In cases where a person has been arrested and
changed with committing the offense, restitution or civil
actions should be explained.

4. Provide every victim with assistance in preparation
for and at hearings.

Not every victim may have the foresight or resources to
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hire an attorney or understand the need for assistance
at the hearing stage.

Assuming the compensation program can either hire
additional staff, accept volunteers, or retrain existing
staff, the persons occupying victim service positions
.should not directly process claims. Rather, they should
provide assistance or refer victims to assistance agencies.
Such reorganization of procedures may enhance their capacity to in-
terpret the victim's prcblems adequately',. cormunicate clearly future
actions on the cldaim, and otherwise reduce the time required
for processing a claim.

A more comprehensive approach to victim assistance
within a victim compensation program might involve the
creation of special units for certain classes of cases.

For example, the New Ygrk Erogram established a separate
two pérson investigaﬁi&e Qnit for'handling cases brought
by elderly citizens. The goal of this unit, funded with
LEAA bloc grant monies through the New York City Criminal
Justice Coordinating Council, is to "substantially reduce
the number of elderly claims disallowed for failure to
cooperate," by special case handling procedures (see
Appendix I).

The most comprehensive and £ar ranging response re-
Quires a holistic perspective, integrating all victim

.
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to one statewide agency,
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with an adequate budcet. With respect to victim compensa-
tion, each victim would be able to receive assistance with

the retrieval and organization of all claim information in
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the same place, thereby speeding the claim decision. At
the same time, each victim would also be evaluated to
determine if emergency fiﬁancial aid or other social
services were needed. Apart from compensation-related
cases, this agency would aspire to provide all types of
social services, including crisis intervention, for all
crime victims. In its inception, it could not immediately
establish statewide service coverage but could serve as a

funding mechanism for existing programs.

C. The Role of Victim Assistance Programs

One method for organizing victim assistance in hand-
ling compensation claims may, in the absence of a comprehen=-
sive statewide victim services agency, involve cooper=-
tion with victim assistance projects. Such projects
normally provide comprehensive services, e.g., counseling,
crisié.interventicn, iﬁfoémation about victim responsibili-
ties in the criminal justice process, and referral ﬁo social
services, staffed by people with training and experience in

the provision of social services.* The advantages of co-

operation are substantial, and usually increase the number

* According to preliminary data collected by the
American Institutes for Research in Washington, D.C.,
there are approximately 292 victim assistance pro-
grams in the U.S. The definition of victim assis-
tance includes the direct provision of services
to victims by local agencies and excludes crime
prevention, domestic violence, pre-trial resti-
tution and sexual assault programs, and mediation.
Six states (California, Florida, Illinois, New York,
Ohio, and Pennsylvania) have 44% of the projects.

Of all programs counted, 49% are housed in prosecu-
tor's offices, 17% in community based program, 13%

in police departments, 6% other covernment agencies,
4% probation, 2% sheriff offices, and 8% in other
categories. ~
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of accepted claims, saving administrative time and cost
to the compensation program,

Victim assistance programs, where they work closely
with compensation programs, could conduct much of the pre-
liminary work such as completing waivers or special forms,
and contacting doctors and police for data essential to
the claim, whenvqﬁéstions arise, without bothering the
victim. fhe Qictim assistance program in San Rafael, Cali-
fornia, sends the compensation program a letter stating
their desire to act as victim liaison in individual cases.
In Rochester, New York, the victim assistance program in
the police department, working closely with compensation
'claims investigators, uses the official forms from the
compensation program to conduct all of the necessary investi-
gative work, copy bills, nétarize the claim materials and
send Ehe completed paéﬁagé on to the compensation staff,
who then must only evaluate the documents. The benefits
of such assistance go not only to the victim whose claims
were investigated but to the investigators who experience a
lightening of their caseload. The San Bernadino Victim
Advocacy Program in California worked §ut a relationship
whereby *they obtain claim information from the compensation
program before a decision on the application is made, cor-
recting technical deficiencies in the zpplication and
avoiding unnecessary denials that would result in & hearing.
A victim assistance agency might serve as a link with other

advocacy groups that could facilitate the work of the
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compensation program. For example, a victim witness

program in Wisconsin resolves some of the delay and diffi-
culty in trying to obtain documentation from hospitals by
relying on health advocacy groups to obtain information from
health care providers.

Effective victim assistance programs may prepare the
victim for coping with program requirements and offer follow=-
up attention throughout the entire claims process. Prier
tc completing the forms, for example, a victim assistance
project can explain the procedure the board uses to make its
determinations, possible causes of delay, the time it may.
;ake before an award is received, and the remedies available
subsequent to a denial. Anticipating questions from the
board and requests for documentation on bills and income is -
also important, partiqu}ar%& prior to a hearing.

If a hearing is required, g staff member from a vic-
tim assistance project may serve as an effective advocate.
In our observation of hearings, of the three ways to pre=-
sent a case--by the victim alone, through an attorney, or
with the help of a victim advocate-=-it appeared that the
last was the most effective.

| The reasons were as follows: First, victim assistance
staff work with these cases on a regular basis and are
therefore especially familiar with the program's éolicies
and the circumstances under which they will reverse a denial.
This regularity of experience also familiarizes them with
provider agencies from whom theyv must retrieve accurate do-

cumentation as quickly as possible.



Second, board determinations are not always based on
legal arguments. Other types of reasoning may be more
appropriate, and the victim advocate may be better skilled
on these policy-oriented matters and the components of a
good claim than an attorney, again, becau;g the lay advo-
cates are more familiar with the board's concerns.

Third, in some programs, the attorney's fee is sub=-
tracted from the award; advocates do not charge for their
services.

Fourth, given the small maximum fees some programs
allow attorneys to receive, they are less likely to con-
tribute to as much time to a case as a victim advocate.
‘The victim advocate is only limited by caseload. As one
commission member in California commented, "There shouldn't
be anyone coming in here without assistance all the way
thrauéh the process.# - "

The effectiveness of victim assistance agencies in
handling compnesation claims partially depends on close
working relationships, regular centact, and predefined
arrangements with the staff and board of the compensation
programs. Our site visits uncovered some general pro-
blems in securing these relationships.

The major complaint that compensation staff have
with victim assistance agencies concerns the incompleteness
of their documentation and the poor guality of cases they
refer. Xnowing that the victim counselor is serving as an

advocata for the victim, the compensation program staff
] ’ t S

sometimes cuestion the accuracy of the claimant's cdocuments;
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compensation progréﬁs aie inclined to belisve that only
they have adequate knowledge of the statute and policy,
and only they have the final responsibility for awards.
When mistakes occur they are blamed, not the assistance
programs.

Thus, in California, proposals by victim assistance
agencies that they be given some forms of licensing autho-
rity or certification powers for verifying claims have
been rejected by the program, on the grounds that no one
can effectively monitor the assistance agencies. Moreover,
the California victim compensation staff also fear assistance
programs will make inappropriate pre-~determinations or mis-
takenly inform victims that an award is forthcoming.

Some victim assistanqe programs believe they under-
stand the laws but that the compensation programs present
inconsistent and arbitrary interpretations. In their view,
because the compensation programs are usually in an adver-
sary position, no harm occurs when they act as advocates for
the victim to a provide balancing viewpoint. But this advocacy
does not neceésarily mean they cannct provide objective veri-
fication of claim€. Many victims come to assistance agencies
after they have been denied, indicating to assistance programs
the necessity of learning the compensation laws thoroughly in
order to prepare for claims challenges.

The tensions between victiim compensation and victim
assistance cannot and probably should not be completely re-

solved because the relation of each to the victim differs.
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The compensation program serves interests other than the
victim, while victim assistance projects are essentially
advocates. Thus, an effective relationship between the
compensation and victim é;sistance program would havé each
recognize both the adversarial quality of that relation-
ship, as well as its cooperative character. On the one

hand, the victim assistance project must present the vic-
tim's claim in the most favorable light possible, while

the compensation program carefully reviews it for possible
defects. On the other hand, there is no reason why the .
compensation program should not also wori in behalf of
victims by such means as informing victim assistance projects
.of their policies, or providing advance information on poten-
tial denials prior to a hearing.

A first step in fostéring such cooperation . would entail
regulér trdining ses§iéns“whereby'representatives of the
compensation program meet with victim assistance procject
representatives across the state to explain the law and an- ‘
swer guestions about the claims process, particularly on the
precedures for verification. For example, victim assistance
projects in the San Francisco Bay area organized a meeting
with the dirsctor of the compensation program in February,
1979, to ask guestions about procedures, policies on compen-
sable loss and contribution, and to receive clearer guide-
lines on other issues of interpretation.

Compensation staff would offer training to advocates,

not to ccopt them, (as they will be adverse at times) but
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to improve those applications for compensation (often a
majority) which would be denied merely on the basis of in-
adequate preparation or documentation. Preparing quality
cases for compensation requires'understanding what types

of claims will be accepted and rejected as a matter of
course., Thus, the assistance staff must be especially
knowledgeable about the compensation statute and have a
capacity to deal with basic legal questions about the pro-
gram because, in many instances, compensation program staff
may differ in their interpfetat$on of the law with the
board or commission members. While victim assistance pro-
gram may expect guidance from the compensation program
.investigative staff, it cannot always rely on their initial

interpretations about eligibility.
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VI. A Note on Financing Victim Compensation

If a state with a victim compensation program intends to
offer the full range of services needed for maximum effective-
ness, (adeguate publicity, outreach to eligible victims and
support services,) new ways to increase financing for these
programs must be devised. For without such increased funding,
budgetary limitations will continue to act as a real deterrent
to increasing the number of applications, adequate staffing,
and careful consideration of each case on its own merits.

One method to finance programs which is currently being
used in 2 few states is small fines or surcharges levied on a
number of different kinds of offenders. At least nine states
use such a fine system to pay for all or part of their program.
These states are: California,.Florida, Connecticut, Indiana,
Montana, Ohio, Pennsylvap;a, Tennessee and Virginia.

In Pennsylvania, a $10 surcharge is required from every
perscon found guilty of crimes covered under the compensation
statute:

Where any persons after the effective date of
this act pleads quilty or nolo contendere to or
is convicted of any crime as herein defined, there
shall be imposed as additional costs, the sum
of ten dollars ($10). Such sum shall be paid
bver to the State Treasurer to be deposited
in the General Fund. Under no condition shall
a political subdivision be held liable for the
vayment of this sum of ten dollars (s10) .1
From October, 1976 - June 20, 1978, this fund accrued

sufficient funds, $1.8 million, to pay for the entire program.

The district court collects the money which is then deposited
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in the State Revenue Department. The surplus has been absorbed
into the state's general revenue fund.

As issue in Pennsylvania is the extent wo which any
surplus funds could be used for wvictim services; At present,
no mechanism exists for earmarking these funds. Further, any
such appropriations would require a legislati&e authorization.
A number of state legislators, in.cooéération with victim
service agencies, such as the Pennsylvania Coalition Against

Rape, have expressed support for legislation which would

establish a state-level office on victims to function as a , .
conduit for funds for victim assistance programs (see

Appendix L). A bill has been introduced under which these

programs would be organized to meet state standards, and funded

from .the surplus arising out of the surcharge of offenders. '

There is also a pr0p§sal to raise the existing fee on marriage
licenses-from $10 to $15 and to use this money to fund

domestic éiolence victim assistance programs.

In Florida, a statute provides that the program will be

funded from a 5% surcharge on all civil and ériminal penalities
or fines. Using this system, the program collected $1.7/million
to pay claims and administrative costs. At the end of the

year, any surplus reverts to the state treasury, but the money
is earmarked for the following year.

In February, 1979, this system was thrown into dissaray when
the state Supreme Court declared the statute allowing a sur-
charge cn civil penalities unconstituticonal. However, the program's operations
are likelv to be seriously aZfected by this decision only if
more than 23% of its budget must come out of the civil portion

of the surcharge system.
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In Tennessee, a court-structured program, the statute

provides for a fund as follows:

Section 16. Criminal injuries compensation fund

(a) When any person is convicted of a crime against
person or property after the effective date of this
Act by any criminal court,_.there shall be imposed
an additional cost, in addition to other costs
required to be imposed by law, the sum of
twenty-one dollars ($21.00). All such funds

shall be paid over to the comptroller of the
treasury to be deposited in the fund established

by this section, with the exception of one dollar
($1.00) of each twenty-one dollars ($21.00) imposed
cost, which shall be retained by the Clerk of

the Court to defray the expenses of processing

such funds. Crime, as used in this section, does
not include vilations of section 59-1000, et seq.
of the Tennessee Code.

(b} If an offender ordered to pay the twenty-one
dollars ($21.00) cost provided in subsection (a)

of Section 16 is unable to pay such cost at the
time of sentencing, -the Clerk of the Court shall

so certify to the Commissioner of Correction who
shall then cause .all or a proportional part of

such sum to be deducted from one or more of the
first twelve (12) payments made to the offenders

as compensation for work performed while in the
custody of the Department of Correction. The total
sum so deducted shall be twenty-one dollars
($21.00). One dollar ($1.00) of the twenty one ($21.00)
shall be forwarded to the Clerk of the Court and
twenty dollars ($20.00) shall be deposited in the
fund established in Section 16, and

(c) The Adult Probation and Parole Roard shall make
an investigation of the financial and other
circumstances of each offender who is to be releasad
on probation, parole, or other community based grogram.
The hoard shall crder payment of a percentage of the
offender's income, not to exceed ten percent (10%),
into the Criminal Injuries Compensation Fund
established in this section, unless the interasts

of justice would not be served by such payments or
such payments would not be possible for financial
reasons. Such payments shall be in addition to the
twentyaone dollars ($21.00) cost assessed in Section
16(Aa).



-61-

So far, ihe Tennessee program breaks even each year. Any
surplus goes inte a revoiving fund where the money remains until
needed. Theoretically, such a surplus could be reappropriated
by the legislature, but additional legislaticn would be necessary
to permit victim assistance programs to be supported with
such funds.

In Virginia, offenders found guilty of treason, felony, or
any offense punishable‘as class one or two misdemeanors are
assessed $10, which pay for the program. The current statutory

provision reads as follows:

$19.2-368.18. Criminal Injuries Compensation Fund. '
There is hereby created a special fund to be
administered by the Comptroller, known as the

Criminal Injuries Compensation Fund.

B. Where any person is convicted, after July o<ne,
nineteen hundred seventy=-six, of any crime of

treason, felony, or of any offense punishable as

a Class 1 or Class 2 misdemeanor under Title 18.2
except a violation of article 2 ($18.2-266 et. seg.)
chapter 7., of Title 18.2 or drunkenness or disorderly
conduct, by any court with criminal jurisdiction,

there shall be imposed an additiconal cost, in the

case, in addition to any other costs regquired to

be imposed by law, of the sum of ten dollars. Such
additional sum shall be paid over to the Comptroller

to be deposited into the Criminal Injuries Compen=-. .
sation Fund. Under no condition shall a political
subdivision be held liable for the payment of this sum. 3

In the Zirst full fiscal year of operation, $284,000 was
collected, a sum insufficient to meet the cost of the program.
This short-fall occurred because many offenders charged with
class 1 or 2 misdemeanors had the charge reduced to a class
three or four misdemeanor. An amendment to the compensation
statute has been proposed to cover class three and four mis-.

demeanors.
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Although there are problems with all of these surcharge
technigues, as long as they do not unfairly burdén offenders,
they represent a promising means for insuring that compensation
programs will be able to meet fully the needs of those such

programs were intended tu serve.
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VII. Recommendations

Our examination of the workings of victim compsnsation
programs confirms the findings of the first CJE report on
v}ctim compensation, a study that focused on the legislative
and administrative policies that govern most compensation
programs. With the additional evidence collected during the
site visits, we are now able to recommend a nﬁmber of
administrative changes that would'suppért the policies
advocated earlier.

Throughout the text of this report, we have made several
explicit and implicit recommendatibns, some by means of
example. The most important of these, in our judgment, have
been summarized below, following the four-part topical

discussion used in the report.
Public Awareness

Appropriave government agencies should:

1) develop liaison with staff heads of all public and
private agencies likely to come in contact with
victims and provide them with application forms and .
descriptive information about the compensation pro-
gram. Agencies should include hosvoitals, funeral
directors, and social service providers;

2) develop.a procedure within the police department
fog an internal review of incident-reports in
order to inform each injured crime victim of
the availability of benefits;

3) permit victim assistance projects to review
gollc§ incident reports for the purpose of
ldegtlfying injured crime victims missed by
police and to notify those not otherwise reached.

Denial ¢f Awards

Victim' compensation programs should:
1) create written guidelines, more detailed and specific
than general reqgulations which provide the board's
interpretation of the statute;
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2) identify special circumstances and rules under which
certain statutory requirements, such as late £filing,
may be waived;

3) in cases where a victim's cooperation and contribution
to the crime are at issue, evaluate only those facts
which can be directly related to the circumstances of
the incident.

Delay and Complexity

- -

Victim compensation programs should:

l) devise a written step-by-step method for logging and
monitoring claims, following=-up on their status and
review by supervisors so that completion of one stage
does not depend on another:;

2) devise procedures for getting payments made immediately
upon an award;

3) devise a procedure which will permit the release of
essential information, e.g., from police and hospitals,
by including this authorization in the application
form.

4) eliminate excessive documentation, simplify forms, and
provide clear written instructions on all aspects of
completing the applications and the steps in the pro-
cessing of the claim,

Victim Assistance

1) Within the compensation program:

a. provide all claimants with detailed information
about the compensation process, including the
time involved in processing;

b. develor a system for referring victims to other
appropriate social service agencies when needs
are identified;

¢. follow-up on suspended cases where known victims
have not returned forms;

d. inform victims of the availability of other state

benefits and resources to which they may be entitled;

e. provide every victim with assistance in preparing
for and attending hearings;

v i o
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Within victim assistance programs:

a, develop an effective working relationship with the
compensation program and train staff in its legal
requirements, policies, and daily practices.

b. for each case referred to the compensation program,
determine in advance the probability of acceptance

or denial and seek out steps may be taken to avoid
denial. -

¢. attend compensation hearings as an advocate for
the victim.

As a thorough-going structured reform, develop a state-
wide victim services agency integrating victim compen-
sation and all other victim assistance services.
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APPENDICES

List of State Victim Compensation Programs, Year
Enacted

Names, Addresses, and Telephone Mlumbers of Program
Directors

H.R. 4257 "The Victims of Crime Act of 1979
Selected Excerpts from Compensation Program Annual
Reports: Maryland, Minnesota and Washington

Sample Brochures from Victim Compensation Programs:
Delaware, Montana, and Washington

Sample Claim Forms: Florida, Minnesota, and Penn-
sylvania

Sample Fact Sheets On Victim Compensaticn from

Victim Assistance Programs: New York, San Francisco, .
and Cambridge

Sample Letters from Police Departments to Victims:
San Rafael, California; Pasadena, Californiaz;
Novato, California; San Diego, California; Los
Angeles, California -

New York State Crime Victims Compensation Board:

. Unit for the Elderly

Sample Interrogatories and Victim Responses: Victim
Compensation Program, Commonwealth of Massachussetts

Hartway v. California State Board of Control

Sample Legislative Bills to Establish a Statewide
Office of Victim Assistance: Florida, Maryland,
and Pennsylvania

New York City Department for the Aging: Security
Services ~-- Crime Victim Assistance Program

Criminal Justice and the Elderly Program Questionnaire
for Compensation Program Site Visits



A. States with Victim Compensation Statutes:

STATE YEAR ENACTED
Alaska 1972
California 1965
Connecticut 1978.
Delware 1975
Florida 1978
Hawaii 1967
Illinois 1973
Indiana 1978
Kansas 1973
Kentucky 1976
Maryland 19638
Massachusetts 1968
Michigan 1976
Minnesota 1974
Montana 1977
Mebraska 1978
Mevada 1968
New Jersey 1371
New York 1967
North Dakota . 1975
Qhio 1975
Oregon . - 1577
Pennsvlvania 1976
Rhode Island>* 1976
Tennessee 1976
Virginia 1976
Washington 1574
Wisconsin 197¢

* The Rhode Island Program will not be implemented until
the Federal Crime Victims Compensation Act is passed.
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B

VICTIM COMPENSATION PROGRAMS IN THE UNITED STATES

Ms. Nola K. Capp, Administrator
Violent Crime Compensation Board
Pouch H-OA

Juneau, Alaska
(907) 465-=3040

99811

Mr. Richard Godegast
Assistant Executive Secretary
State Board of Control
926 J Street, Suite
Sacramento, California
(916) 322-4426

300
95814

Mr. James D. O'Connor, Chairman
Victim Compensation Program

80 Washington St.
Hartford, Conneticut
(203) 566-4156

06115

Mr. Oakley Banning, Jr.

Violent Crime Compensation Board
Suite 601 - 800 Delaware Avenue
Wilimington, Delaware 19801
(302) .571-3030

Mr. Lee Pease

Executive Director

Crimes Compensation Commission .
2565 Executive Cirle Centrr-West -
Tallahassee, Loorida 32301,

Mr. Wilfred S. Pang

Executive Secretary .

Criminal Injuries Compensation
Commission

P.0., Box 399

Honolulu, Hawaii 96809
(808) 548-0680
Ms., Pat Goldman, Director

Crime Victims Program

Dept. of the Attorney General
160 North LaSalle Street
Chicago, Illinois 60601
(312) 793=2585 -

Mr. Lon C. Woods, Director
Violent Crime Compensation Division

17 West Market Street, %546
Indianapolis, Indiana 46204
(817) 633-7083

"The Plaza Hotel,

-

Ms. Betty Bomar, Director
Crime Victims Reparation Board
503 Kansas Avenue Suite 343
Topeka, Kansas 66603

(913) 296-~2339

Ms. Cattie Lou MIller

Executive Director

Crime Victims Compensation Board
113 E. Third Street
Frankfort, Kentucky
(502) 564-2291

40601

Mr. Martin Mcylan,

EXecutive Director

Criminal Injuries Compensation Boa
1123 N. Eutaw Street
601 Jackson Towers
Baltimore, Maryland
(301) %23-5000

21201

Mr. Paul J. Donaher
Assistant Attorney General
One Asburton Place
Boston, Massachusetts
{(617) 727-5025

02108

Mr. Thomas E. Woods

Chairman and Executive Director
Crime Victims Compensation Board
Suite 809

111 Ss. Capitol Avenue

Lansing, Michigan 48909
(517) 374-9484
Mr. Duane E. Woodworth

Executive Director

Crime Victims Reparations Board
702 American Center Building
160 E. Kellogg Boulevard

St. Paul, Minnesota 55101
(612) 296-70830
Ms. Cheryl Bryant, Director

Crime Victims Unit

Workmen's Compensation Division
815 Front Street
Helena, Montana

(406) 449-2047

59601

Ms. Imogene Bruce

Crime Vicitims Reparaticn Board
tate Capital 6th Floor

Lincoln, Nebraska 68509
(402)-417-2828
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Mr. Howard E. Barrett
Director of Administration
Board of Examiners

Room 205, Blasdel Building
209 E. Muser Street
Carson City, Nevada
{(702) 885-4065

89710

Mr. Thomas Kaczmarek, Chairman
Viclent Crime Compensation Board
1100 Raymond Elvd. Room 101lF
Newark, New Jersey 07102

(201) 648-2107

Mr. Ronald Zweibel, Director
Crime Victims Compensation Board
875 Central Avenue

Albany, New York 12206
(518) 457-4060

(212) 488-5080

Mr. Richard J. Gross

Executive Director

Crime Victims Peparations
Workmen's Compensation Bureau
Russell Building, Highway 83 North

Bismarck, North Dakota 58505
(701) 224-2700
Mr. Robert B. Belz, Director

Victim Crime Program - :

Court of Claims

255 E. Mairn Street, Second Floor

Columbus, ¢(hio 43215
(614) 4e5-6480
Mr., Jack :Parks, Director

Crime Victims Compensation Fund
SAIF Building

Salem, Oregon 97312
(503) 378-5348
Ms. Jo Ann Zakielarz, Administrator

Crime Victims Compensation Board
1920 Paxton Street
Harrisburg, Pennsylvania
(717) 783-5153

17104

Mr. Keith Jordan

Assistant Attorney General
State Board of Claims

450 James Robertson Parkway
Nashville, Tennessee 37219
(615) 741-2734

-70-

Mr. Robert Armstrong, Director -
Division of Crime Victims Compensation
Department of Workmen's Compensation
Industrial Commission of Virginia

P.0. Box 1794
Richmond, Virginia 23214

(804) 786-5%70

Mr. Calvin Winslow, Administrator
Crime Victims Division

Department of Labor and Industries
Olympia, Washington 98504

(206) 753-6318 .

Mr, Harry F. Benkert

Deputy Administrator

Crime Victim Compensation Bureau
P.O0. Box 7951
Madison, Wisconsin
(608) 266-6470

53707
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APPENDIX C

H.R. 4257:"The Victims of
of 1979."

At this writing, H.R.4257
House Judiciary Committee
action by the full House.

Crime Act

has passed the
and is awaiting
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[COMIMITTEL PRINT]
S JUNE B, 1879
Unien Calendar No.

9gtis CONGRESS 2 i p )
1ST SEssION H 4257 -
: - » .

[Report No. ., ]

To help States assist the innocent victims of crime.

IN THE HOUSE OF REPRESENTATIVES

3iay 20,.1979
Mr. Ropmyo ({or himself and 3r. DRiv.N) introduced the fuilowing bill; which
was referred to the Committee on the Judiciary

Juxe., 1979
Reported with amendments, committed to_the Committee of the
Wiisle ouse on the State of the Union, and ordered to be

printed

{Omit the part struck throngh.and insert the pars printed o italic]

A BILL

To kelp States assist the innocent victims of crime.
1 Be it enacted by the Senate end House of Represente-

2 tices of the Uniled Slates of America in Congress assembled, .
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SHORT TITLE
Sectrox 1. This Act may be cited as the “Victims of
érime Act of 19797,

POWERS OF THE ATTORNEY GENERAL

SEc. 2. (a) Subject to the availability of,:ur;duuts appro-
p'riate'd, the Attorney General shell make an annual grant
- and may make supplemental grants for compensation of vie- '
tims of crime to each State program that qualifies under sec-
tion 4. Except as provided in section 5, thé grants made to a
qualifving State program under this Act with respect to a
Federal fiscal vear shall equai—

(1) 25 per centum of the then current cost, as de-
termined by the Atiorney General, of such State pro-
grem with respec:t to qualifying crimes that arc de-
scribed in sc‘:c'tion-’T(S)(A); and

(2) 100 per centum of the then current cost, as
determined by the Attorney General, cf such Stite
program with respect to qualdying crimes that are de-.
seribed in section T(S)(B). .

- (b) For the purpose of carrying out the provisions of this
Act, the Attorney General is authorized to—

(1) prescribe such rules as ure necessary to carry

out this Act, including rules regarding the data to he

Kept by State prograuns receiving assistance under this

%
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Act and the manner in which these duta shall he re-
poried to the Attorney General; and
. (2) approve in whole or in part, or deny, any ap-
| plication for an annual or su;;plement:xl grant wider -
this Act.

(¢) Grants under this section may be made m aﬁvance or
by way of reimbursement. The z&t—.{orne)' General shall nc;t
have the power to modify the disposition of any individual
claiin tliat has been processed by any State program.

ADVISORY COMMITTEE

SEC. 8. (a) Ther:e is cstablished an Advisory Committee_
on Victims of Crime (hereinafter in this Act referred to as the
“Committee’”) which shall advise the Attorney General with
respect to the administration of this Act and the compensa-
5 . tion of victims of crime. The Committee shall consist of nine
.members, one of whom shall be designated the Chairman, all
appointed by the Attorney General. Seven wmembers of the
Committee shall be officials of States with programs qualify-
ing under section 4. The Committee shall mee} at least two '
times a year, and at such other times &s the Attorney Gen-
eral may direct. The term of office for each member of the
Committee shall be one year. The Committee shall remain in -
existence until September 30, 1983.

(b) While away from their homes or regular places of

husiness in the perfermance of services for the Committee, |
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members of the Comunittee shall be allowed travel and trans-
portation expenses, incluling per diem allowance, in the
same manuer and to the same extent as persons ciployed
intermittently in the Government service are allowed travel
and transportation expenses under subchapter I of chapter 57
of title 5 of the United States Code...
QUALIFYING STATE PROGRAMS
SEC. 4. (= A Stale proposing. tq réceive grants uider
this Act shall submit an application to the Attorney General
at such time and in such form as the Attorney General shall
by rule prescribe. A State program for the compensation of
victims of erime qualifies for grants under this Act if the At-
torney General finds that such program is in eilect in suc'i*;
State on a statewide basis during any part of the Iederal
- fiscal year with zies'pec-t to which grants are to he made and . .
that'such program meets the'following criteria:
(1) The program .o{fers—-
(A) compensation for personal injury to sss

-

fﬁf{‘ whe seffess indizdunls who suffer per-

sonul injury that is the result of o qualifving
crine; and -

(1) compensation for death: lo sy sgeebene

t
P N PRSP DT I seslyoa RPN tm
t:'e'?fﬁr:-:n% gr &% x...‘.._r..n..\...! Y T R 1R, SUCT-
\ “ N . » .

Veane

viving dependents of ipdividuals whose deaths are
. . - LR ’ -

the result of a qualifving crime.
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(2) The program offers the right to a hearing with
admini;trdtive or  judicial review  to  agurieved
claimants. B

(3) The program requires as a condition for com-
peusation that claimmants cooperate y;ithv appropriate
law enforcement authorities with respect to the qualify-
ing crime for which compensation is sought.

(4) There is in effect in the State a requirernenﬂ
th.:*.t appropriate law enforcement agencies and officials
take reasonable cafe to inform victims of qualifying
crimes about— .

(A) the existence in the State of a progrum
of compensation for injuries sustained by victims;
and

(B') the -prccedu.re' for applving for compensa-
tion under that program.

(3) There is in effect in the State a law or rule
that the State is subrogated to any claim the victim, or |
a dependent of the wiciim, has against the perpetrator
of the qualifying crime for damages resulting from the
qualifying criine, to. the extent of any money paid to
the victim or dependent by the program.

(6) The programn does not require any claimant to

seck or accept any beneflit in the nature of wellare

unless such claimant was receiving such benefit prior
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to the occurrence of the qualifving crune that gave rise
to the clamm.

(7) The program requires denial or reduction of a
claim if the victim or cloumant contributed to the inflic-
tion of the death or injury with respect to avhich the
claim is made. ~

(8) There is in effect in the State a law or rule
that, in addition to or in lieu of :ui}' other ‘penalty, a
perpetrator of a crime sres be retuised o mmake rest-
tutien is required to make restitution, where, app.rop;"i-
ate, to ‘any victim or., victim's, surviving dependent for
that crime.

(9) The program does not require that any person
be apprehended, prosecuted, or convicted of the quali-
fying crime that gdve rise to the claim.

(10) There is in elfect in the State a law or rule
that there be assessed upoﬂ any person convicted of a
qualifying crime as a cost of court (in addition to any
other costs assessed under law) a sum not less than

_ %5 payable (o that fund from which the Slale pays
victim compensation auurds. .

(11) There is in effect in the Stute a law or rule
requiring anyv person contracting directly or indirectly
with an individuzl formally charged with or convieted -

of o qualifying crime for any ‘rendition, interview,
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1 statement, or article, relating to such crime to deposit

[

any proceeds owing to such .individual or his designee

under the terms of the contract into an escrow fund for -
- hY - .

W

the bhenefit of any sictims of such qualifving crine or

(&

any surviving dependents of any such vietim, if such

>

individual is zonvicted of that crime, to be held for

7 such period of time as the State may determine s
S reasonably necessary to perfect .the claims of such
9 victins or dependents and fully (o pay z‘he compensa-
10 tion a{ua.rc{ed to such victim or dependent gursuant to

A

11 the Slufe program,
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17 thet bostss alies the effeotive dute of this Sebr
18 LIMITATIONS ON FEDERAL GRANTS
19 Sec. 5. For purposes of comrputing the annual cost of a

20 qualifying State program for grants under section 2, there

21 shall be excluded from such cost—

232 (1) administrative expenses of the program;
23 (2) any State compensation award for—
24 (\) pain and suffering; or

25 (B) property loss;
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(3) auny State c-ombensntiun award to any
claixLlath:-;
(\) who falled to file a claim under the State
t :

program within one vear alter the occurrence of
the qualifying crime, unless good cause. for such
fallure has been found by the appropriate State
agency; or

(B) who failed to repbrt the qualifying crime
to law enforcement authorities within seventy-two
howrs after the cccurence of that qualifying
crime, unless good cause for such failure has been

* found by the appropriate State _aé'éncy;

(4) any amount by which com(‘pensa‘tion awards

with respect to a victim exceed $23,000;

(5) any compensation for loss compensable under.

the State program that a claimant was entitled to re-
ceive from a source other than—
(A) the State compensation progrum; or
(B) the perpetrator of the qualifving erime;
(6) any State compensation award for lost eamz
ings or loss of support to the extent such award is
greater than $200 a week per victim.

REPORT OF THE ATTORNEY GENZRAL

Sec. 6. Not later than one hundred and thirty-five days

after the end of each Federal fiseal vear in which grants are
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1 made to State progrums wnder this Act, the Attorney Gener-

2 al shall submit a report to the f{ouse and Senute Connmittees

.5 on'the Judiciary. The report shull include—
4 (1) with regard to each qualifying State
) program-— | |
6 (A) the number of persons compensated;
7 (B) a statistical presentation of—
8 (i) the kinds and corresponding amounts
9 . of loss compensated;
10 (i) the range in monetary value of
11 claims awarded,; |
12 (i) the reasons for denial of claims; and
13 (iv) the types of crimes that resulted in
14 claims; :
15- : (C)'a'des‘dz'iptioll of the adintistrative mech-
16 anisms and procedures used in processing cluims,
17 including claims for emergency assistance if the
18 - progran provides for such assistance; |
19 (D) the tine required to process claims, in-
20 cluding claims for emergency assistance i the
21 program provides for such assistance;
22 (E) efforts 1nade to publicize the program;
23 (F) adininistrative expenses; and
24 (G) the number of qualilving crimes described

25 1o section T(3)DB) that were compensated; and

’
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(2) with regard to the activities of the Attorney

General in carrving out this Act—

. .

(A) an itemized statement of grunts and

expenditures;
(B) copies of rules made under section 2(h);

and

-~ -

(O) projected expenditures for the Federal -

fiscal vear in which the report is required to be
submitted.
DEYINITIONS
SeC. 7. As used in this Act—
(1) the terin “‘dependent’” means, with respect to
a State compensation program, anv dependent as de-

fined by such S:ate for purposes of such program;

(2) the term “personal injury’’, with respect to a -

State compensation 'pr,ogmm, means personal injury as
defined by the State for such prograrn;
States, the District of Colwnbia, the Comunonwealth of
Puerto Rico, the Trust Tem’tory of the %ac:iﬁc Islands,
or any other territory or possession of the United
States.

(4¢) the term “compensation for personal injury”
means compensation for loss that is the result of per-

sonal injury caused by a qualifying crine, including—

(3) the term “Stats’ means s State of the United

. e rn e ——
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(A) all reusonable expenses necessarily in-
curred for ambulance, hospital, surgicad, nursing,
de:xt;tal, prosthetic, and other medieal nmi reluted
professional services and devices relating to physi-
cal or psychiatric care, including nommedical care

and treatment rendered in accordance with a

B

method of healing recognized by the law of the

State;

(B) all reasox}able expenses necessarily in-
curred for physical and occupational therapy and
rehabilitation; and

(C) loss of past and anticipated future
earnings;

(5) the term “property loss” does not include ex-
penses incwred for medical, dental, surgical, or pros-
thetic services and devices;

(6) the term “co‘mpensation‘for death” 1means
compensation for loss that is the result of death caused
by a qualifying crime, including—

(AA) all reasonable expenses unecessarily in-
curred for funeral and burial expenses; and

(B) loss of support to amy dependent of a
victim, not otherwise paid as compensation for

personal injury, for such period as the dependency
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would have existed but lor the death of the
vietim;

(7) the term “administrative expenses” means any
expeuses not constituting compensation for death or
compensation for personal injury, and ’incl-ude"s? any: fee
awarded by the State agency admin‘i‘stering a State
éompensation program to anyv claumant’s attorney, i
such fee is paid in addition to, and not out of, the
axﬁount’of compensation awarded to such claimant; and

(8) the term “‘qualifying crime”, with respect to a
qualifying State program, means— |

(:\) any cruninallv punishable act or omission
which such State designates as appropriate for
compensation-under its prograin; or

(B) any .act or omission that would be a
qualifying crime under subparagraph (1) except
for the fact that such act or omission is subject to
exclusive Federal jurisdiction.

AUTHORIZATION
SeC. 8. T'or the purpose of car;—}'ing out the provisions
of this Act, there are authormzed t¢ be approprated
$15,000,000 for the fiscal vear pnding September 30, 188+
3 1980; $25,000,000 for the {iscal vear ending September 30,
682 1981; and $35,000,000 for the fiscal vear ending Sep-

tember 30, 3583 7932,
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EFFECTIVE DATE
. Sec. 9. ’l{llis Act §hall take cffect. on October 1, 1979,
and grants may be made under this Act with respect to the
fiscal year which ends September 30, 1080, and succeeding

~—

fiscal years.

BN
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APPENDIX D

ANNUAL REPORTS: MARYLAND, MINNESOTA,
AND NEW YORK (excerpts)

-

NINTH REPORT OF THE
CRIMINAL INJURIES COMPENSATION BOARD

STATE OF MARYLAND
TO: '

Honorable Blair Lee ‘
Acting Governor of the State of Maryland

Colonel Robert J. Lally, Secretary -
Department of Public Saféty and
Correctional Services

Honorable Legislative Council
State of Maryland

R

Gentlemen: S
We have the honor to submit this, our Ninth Report:

L. ADMINISTRA'i'IVE BACKGROUND

This report covers the period of July 1, 1977 through June 30, 1978. It
is the ninth year of the Board's existence. :

The Criminat thjuries Compensation Board wis created on July 1, 1968,
The State of Maryland was onc of the first states in this country to create a
program of compensation to crime victims. Since tha: fime. several additional
states have created similar programs and presently s federal government is
considering 2 program. Numerous other states and $2nator Mansfield's office,
have called upon this Board for its experience looking forward to adopting
some programn to compensate innocent victims of crime. This Board has al-
ways cooperated with these inquiriés and will continue to do so in the future.

In January of 1978, the Sixth [nternational Conference for the Compen-
sation to the Innocent Victims of Crime was held in Honalulu, Hawaii.

The organization’s primary goals are the co-ordination and cooperation
of the various Criminal Injuries Compensation schemes. The creation of these
organizations reflect the awakening of the sociul consciences ot the people of
the. western world towards the compensation and rehabilitation of the in-
nocent victims of ¢rime.

The Scecond Annual Confurence of Crme Victim Compensation Boards

will be held in November, 1978 in Washington, D.C. Martin 1. Movlan, -

Execcutive Director of this ageney was elected Chairman of the Association in
1977.

We are cooperating and exchanging information and statistics with the
Members of the organizations and the benefits derived are invaluable,

I CATEGORIES OF AWARDS

We shail set forth later in this report an analysis of the claims, together

with the type of crime committed, as well ‘as separate the claims generally
into three categories.

a.  Lump sum payments—-where the claimant returns to work with no
diminution in earnings.
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b. [P'rotracted climims—where the decision is made and then provides for
periodic montiily payments during the continued  disability and
. diminution in earnings, and lustly
¢. Death claims-where again the decision is made making an award up
to the time of the decision and then providing for 2 monthly pay-
ment to the dependerits.

Qur awards are paid pursuant to Section 36 of Article 101 of the
Annotated Code of Muryland, which is the Award Section of the Maryland
Workmen's Compeasation statute.

-

I11. RULES AND REGULATIONS

This Board, pursuant to the provisions of its statute, adopted Rules and
Regulations, which were approved and duly {iled with the Secretary of State,
Clerk of the Court of Appeals, etc. The Board in these Rules and Regulations
set up certain gmdclmes to determine scrious financial hardship. Ualess ser-
ious financial hardship is shown, no award can be made.

1v. PUBLIC AWARENESS

The number of applications received last yearincreased dramatically over
the numbér received in the pnor year. Ilnasmuch as there lias been and there
continues to be an increas¢ in public awareness of the legislation and of the
Board, we antxcmate similar substantial increases in the next fiscal year. Not-
thhstandmg the increase in applications submitted to us, we note that not ail
of the victims of what appeared to be eligible crimes commitlcd in Maryland
are filing nppﬁcations. For that reason, we will continue to discharge our
respongibilitics to advise the public concerning the benefils available under
the statute. We consider this duty of advising and informing our citizenry to
be an extremely important and continuing one.

The Board has been the suhject of numerous newspaper rcicases and
storics. We have also used and are indebted to various radio stations f{or al-
lowing us public service time for spot announcements. Radio and television
stations iz Baitimore, New York, Washington, D.C.. lagerstown, and Salis-
bury have also conducted progranmis éxplaining the Cnmmal Injurics Compen-
sation Board.

We have also contacted all the Social Service Departments, Police Depart-
ments,Workmen's Conipensation Cominission, various state departments,
county departments, Legal Aid Societies and all hospital and similar types of
organizations, informing them of our Board. The Board also prepared a
brochure explaining, in layman's terms, the statute. The Bourd has now dis-
tributed over 300,000 of these brochures in all parts of the State.

The Bourd recognizes that the public is not as yet well infarmed and we
shall contirue our efforts within our own limitations to make use of the news
media, radio and television to accomplish this. .

V. TIME LIMITATIONS

In order to be cligible for an award, police records must show that tle
criime was reported to the polive no more than 48 hours after the occurrence
of such crime. This requirement can be waived by the Board in exceptional
circumstances upon the showing of yood cause, Clainis must also be filed not
later than [80 days after the occurrence of the crime upon wlhieh claim is
based, or not later than 180 duys after the death of the victim, The Board <an
for good cause shown extend the time for {iling up to two years.

19
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VL STATISTICAL EXPLANATIONS

. Tl'_lq number of claims that were accepted and investigated was 476 and
in addition Lo that; tiizre were what shall be termed as inquiries, 1,200, These

-inquiries were not processed by opening a file and starting an investigation

because the Secretary of the Board, who is also the'Executive Director, did
not find the claimants to be eligible under our statute. We have had for ex-
ample, a nuinber of inquiries from citizens of this state; who were injured in
crimes that taok place in other states and in particular, the District of Colum-
bia. We have also had inquiries from various creditors and distant relatives of
the deceased victims who do not meet the eligibility of the statute.Crimes
involving automobiles are also excluded by the statute unless intentionally
committed and are likewise rejected by the Secretary. Sometimes it also be-
comes necessary for a preliminary investigation to be conducted to determine
if the claim or inquiry was one that should by accepted (or investigaticn. This
is done to save the time of the investirative staff and save the costs of proces-
sing the claim, There were 407 decisions rendered, of which 34| awards were

made and 66 were disallowed. The reasons far disallowance of the claims are
as follows: . .

No Crime. .. ...

e e i e e e .2
Failure:to Cooperate with Police ... .............. e 8
No loss of support .. .. ... O . |
No serious financial hardship. . .. ... .. ... ... e e .32
{failure to furnish information. . . .. ... ... P 1
Provocation . ... ... e e e e e . ‘e .33
No palice report filed. , ., ... .. .. T -
Ineligible . . ... .. .. f e e e e e e P |
Memberof a family , .. ...... e e va a4

There were 412 personal injury claims and 64 death claims. The type of
crime is illustrated by the {cllowing:

Assault . ......... e e e e e DS ¥
Stabbed....... e e e e e S ¥
Murdered. ... ..... e e e e R -
Shot . ........... P B B
Rape.............0... e e b e e b et et 18
Miscellanecus . . .. .. O P e e cees 19

Of the 407 decisions which were rendered by the single Board Member,

[ there were 36 Apgpeals to.the full Board. Full Bourd Appeals are held in the

Board's offives in Bultimore, Maryland. However, the Beoard members and the
Executive Director, who also functions as a hearing officer, conduct hearings
throughout the State. The full Board has affirmed 16 cases on Appeal and 16
were reversed and 5 were allowed to be reopened for further investigation
and/or further proof to be submitted. ) : .

At the present'time, 86 death claims and 94 personal injury claims are
being paid monthiy.

Since periodic payments are made monthly in protracted and death
cases, periodicchiecks are made to determine if the payments should continue.
1n protracted cases, il there is a change in Jependency, remarriags, emnancipa-
tion or any other circumstances or contingency that would alleviate clai-
mant's financial hurdship, psyments are then stopped.

Vil.  PROCEDURES IN FILING AND HANDLING CLAIMS

[.  Upon inquiry to the Board, a claim form is given or mailed to the
prospective clinmant, who is advised to submit the completed form

3




together with medical reports, receipts and the material to support
his claim.

2. When the executed claim form is filed with the Board it is reviewed
by the Secretary to deterniine if the claimant is in compliance with

statutory eligibility and jurisdiclional requirements.

If the claim is accepted by the Secretary, it is docketed and a file is

set up on the claim. Lo

The Board then acknowledges the claim and contacts the appro-

priate police department for a copy of the pelice report.

An investigation is conducted to deterntine and verify various as-

pects of the crime and the injuries and expenses incurred thereby,

If a hearing is deemed necessary, the claim is scheduled {or a2 hearing

before a single Commissioner and all appropriate witnesses arc noti-

fied and ‘subpoenaed if necessary. These hearings are conducted
throughout the State,

7. While the evidence is given under oath, the Board tries to develop
an atmosphere of informality in the hearing room which is con-
dilzgive to the obtaining of the required information’in support of a
claim. :

8. I claimant is dissatisfied with the decision of the single Commis-
sioner, he can request a reconsideration by the full Board.

9. The full Board's hearings are usually conducted in Baltinmore.

10. When a linal decision is made at either level and it is acceptable to
the claimant, it is then sent to the Altorney General and Secretary
of the Department of Public Safety and Cdrrectional Services, wiho
have 30 days to take an appeal to the appropriate court if they think
the award is improper.

I1. 1f no Appeal is taken, the award becomes final.

12. In protracted awards the Board pays each award as specified direct
to the claimant.

The Board has investigated and rendered 2 number of decisions. in less
than 30 days. llowever, the average is 60 days. There are, of course, muny
reasons that delay the Board's decisions. The State's Attorney may request
the Board to discontiruc investigation until he adviscs that the Board can pro-
cesd, This generslly means ‘awaiting the disposition of the criminal matter.

a W s W

:In other claims, there may be delays due to the fact that it is impossible to.

determine the degree of permanent disability until maximum physical im-
provement is reached.
It is also difficult in death claims td complete Lhe (nvestigation where

there are Social Security benefits undetermined, as well as Workmen's Com-
pensation claims undecided.

In other instances it is impossible to obtain the information from Blue
Cross or Blue Shield because enough time has not clapsed (rom the time the
claimant was discharged from the hospital, or he is still under the doctor's
care and a final bill with Blue Cross and Blue Shield benefits is not available,

There is also delay experienced with respect to verification of the {inan-
cial resources of the claimant.

It has been found that even where there are serious questions to be
determined, and the claimant cooperates, a speedy conclusion can. be
rendered.

However, in claims where there is provocation which roquires intensive
investigation, 'there is delay experienced due to attempting to locate and
interview reticent witnesses.

Y. EMERGENCY AWARDS

Lmergency Awards are made in cases pending a final decision where
4
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umzue hardship is evidenced. In-the past year 41 emergency awards were
made. .

X ATTORNEYS

The c‘!air.nant is entitled to representation by an attomey from the time
the claim if filed, Over 90% of the claimants are represented by attorneys.

X. PROJECTIONS

The projected number of claims can be better estimated rrow'that we
have completed our ninth year of operation.
It is believed there will be at leust 600 claims filed which will require
investigations. :T'his dous not include the inquiries which we expect we will be
able to handle in the same way 3s herzinabove outlined.

Not only is the public better informed and becoming more so continu-
ally, but the distribution of brochures and the publicity that has been given
to the Board certainly are factors that should be considered,

XI. COSTS .

Section 17 of the statute imposes an additional $5.00 in Court costs on
all persons convicted of a crime by any ludge with criminal jurisdiction in
the State. The following court costs have been collected by theComptroller:
been collected by the Comptroller:

Fiscal Year Collected Expended Awards

1974, ... 104,964 .47 635,874.27 771,765.40
1675. ... 118,063.90 1,000,207.21 1,577 644,19
1976. .. 131,542.25 1,127,857.0Q 1 710,588.87
1977.. .. 131,981.11 1,227,186.00 1,248,359.64
1978. ... 268,261.01 1,192,305.00 1,468,288.836
1979.... 300,000.00 1,500,000.00 },600,000.00

XII. PAYMENT OF AWARDS

; Our awards in the past fiscal year totalled 31,468,298.86, Of that total,
$561,833.75 wus awarded in lump sum payments and 3906,455.11 waus
gwarded in protracted payments none of which vested to the claimant and
in the event of 2 change in circumstances regarding the calimant, such as
death, the unpuid portiovn will terminate and revert to the State All pro-
tracled payments are paid monthly by the Board’s staft. Currently, upproxi-
mately $38,00000 is being paid monthly in protracted payments ot
$456,000.00 unnually. It is unticipated that in the current fiscal year these
protracted payments will grow,

Attached hereto is a partial summary of the decisions which have been
made¢ by this Bourd during the past year.

XI1l. REDUCTION OF AWARDS

The Bourd van reduce an award or deny it altogether if it determines
that the clainwant contributed to the iafliction ot his injury. 1t has been our
expericnce that o thorough review ol the crime, beyond that of the police and
cour! records, is necessary in approximately 20% ol our claims.
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XIV. POLICY, INTENT AND PIILOSOPHY

The reasons for compensating innocent viclims of violent crime are ex-
pressed in the declaration of policy and the legislative intent in the statute
such as the faifure of the state to insure the salety of ils citizens and a sense
of responsibility which a humanc socicly feels for victims of crime. llowever,
there are other compelling reasons lo reimbuise infoctnt viclims of violent
Frimcs. The worry that cncompasses a victim  while recovering from’ the in-
juries and without funds te pay his medical expenses, or to maintain his
(m;;ily is undoubtedly more harmful to his recovery than the pain that he
suffers.

The traumatic impact vpon the family of the victim who dics facing the
fture with uncertainly of not pnly how to pay the medical and/or furneral
bill, but where they will turn to replace the support lost through death.,

The State of Maryland, being one of the leaders in this lield, reflects the
awakening of the social consciousness of the pecople of the western world
to the assisting of innocent viclims of crime in somewhat the same manner
that State mandated programs provide for illness, disabilily, old age and un-
employment. ; .

During the past year the Board has learned from police agencies that in
many instances the viclim is pot interesled in prosecution of his assailant
because hie has many more immediate and pressing problems. In addition,
the victim withowt the benelits of this statute is lelt with nothing except
fis bills, the worry of his family, as well as the distuplion of his houschold.
Nowever, since the innocent victim of crime in the State of Maryland may file
a claim, it is hoped, and there has been some cxpericnce 1o indicate, thal he
would be mose willing to cooperate with the law enforceinent agencies know-
ing somcone cares about him, In this respect the victim who was an unwilling
and uncooperative witness now becomes a willing and cooperative witness.

The Board has continued to treat each claimant not as ap advessary, but
rather to détermine the {ull and true facts concerning eack claim. We are dedi-
cated to sceing that those people who are entitled to an award shall receive
the same, bul we are equally dedicated and vigorous in our investigation lo
deny 3an award lo anyone who is not entitled to the same,

It is the feeling of the Board that the assistance afforded the innocent
victim of a criine is helping and aiding in the administration of justice,

XV, INTER-AGENCY COOPERATION

Finally, the Board acknowledges the cooperation of the State's At-
torneys throughout the State in aiding in this program.

We also acknowledge the cooperation of each and zvery Jaw enforcoment
agency and particulirly the State Police who have been of great assistance and
willingly have made the information available,

The Board expresses its thanks to the staff, which has not bicen increased
since this program started for the handling of the paper work and the investi-
gators for expediting the investigations. They have helped develop and invoke
enthusiasi and cnergy in all natters.

The Board is' sincerely appreciative of the continued support and counsel
of Sec. Lally and Dept. Sec. Tully of the Departiment of Public Safely and
Correctional Services; and the various members ol the Governor's staff who
somehow always mangage to lind time to consider problems and suggest
advice. .

' 6 ®
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XVI. ANALYSIS AND FUTURE NEEDS

. As noted in prior parapraphs, it is anticipated that the work lo_a(l of this
*apency will greatly increase every year for the next few succ‘:ccdmg. yeass,
Cansequently, budget needs will increase yearly. To snbs!pnlmtc .llu_s posi
tion, we necd only refer to continual public awareness, crime statistics and
the experience of other States such as New York and Hawaii, Moreover, the
mzed of additional staff as well as at least one or more Tull fime Cpn\j\\|s~
sioners will arjse in the very near future according to projections at this time,
We shall continue our endeavors to implement the most effective and cl-
ficient administrative systems and methods to iniplement the statute at the
fcast possible_cost. Because of the new legalistic concept of our siatute nsl
well as the newness of our physical operation, unique and complex lega
problums are raised at almost every full Board hearing. For these reasons, we
must constantly in our service tu the public and State, be on guard with ie-

spect to the legal and constitutional needs of all parties. As a vesult of our
experiences, we also intend to submit various amendiments to ll‘rc law through
ihe Secretary of our Depariment which we believe will further implement the

philosuphy and spirit of the Criminal Injuries Compensation Act,

XVH. ACKNOWLEDGEMENTS

As Chairman of this agency, | especially commend Willisml M. Linton and
Marshalt M. Mcyer, my brother Commissioners, and Martin 1, Mny!:m, o'ur
Executive Director without whose lrcmcpdous cifotts and cooperstion, l_n'c
program would not have progressed to ils present status, Each year l!.u'nr
dutics have increased, and each year they lm've given of l!tcmsclvcs_unsc\h§ h-
ly and with camplete dedication. 1 consider it an honoy Yo be assomnlcq \\:’vlh
these gentlemen, and respectluily s!alc.lh:n the success of the program is due
in great part to the respective contributions al lhélr efforts and c(a’ulmsmslr'n.c

T : the excellent services of Commissioner George 11 L.
'/\rro!\";?uti[lleir: }\O;ftil, 1978. The Doard is greally indebled 10 him for his
substantial contribution to the over-all effectiveness of the Board,

All of which is respectfolly submitted.

Dated: October 1, 1978
Baltimore, Maryland

JOSEPH PICKUS, Chaitman
WILLIAM M, LINTON, Conunissioner
MARSHALL M, MEYER, Conunissiones

MARTIN 1. MOYLAN
Sceretary to the Doard and
I xecutive Ditector,
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THIRD ANNUAL REPORT OF THE
CRIME VICTiMS REPARATIONS BOARD
STATE OF MINNESOTA '

TO:
Honorable Rudy Perpich
Governor of the Stute of Minnesota

Edward Novak, Commissioner
Department of Public Salety

Honorable Legislators
State of Minnesota

I. LEGISLATION

The Minnesota Crime Victims Reparations Law has been in effect sine
July 1, 1974, It e¢nables compensation to be paid to or on hehalf ~f innocen:
victims of crime involving personal injury or death. The (ull text of the legis-
lation is found at Minn. Stat. §§ 299B.01 et seq..Originally the maximum

award that could be made was $10,000.00. This was raised to $25,000.00
effective July 1, 1977.

Persons who may make a claim {or economic loss occasioned by the crisnrs
are limited to: 1) the victim; 2) dependents of a deceased victim; 3) the
estate of a'deceased victim; 4) any person who has purchased services {or t**
victim; and S) the guardian, conservator, or agent of any of the abave person-.

Upon receipt of a Preliminary Claim Form, the Executive Director deter-
mines initially whether minimal eligibility has been met. The following stat~
tory requirements inust be in svidence on the claim form beforr "he syme is
processed: 1) a crime as defined in M.5. § 509.02, Subdivision 1, must have
been committed, 2) the crime must have been reported to the proper . v
enforcement authorities within the time period designated in M.S § 2998B.03,
Subdivision 2 (1), or within f{ive days, unless the Board feels there -
extenuating circumstancss that allow extension of that time; 3) that the vict:m
or claimant has fully cooperated with the police and other law enforcement
officials; 4) that the victim is not the spouse of or a person living in the sume
houschold with the offender or his accomplice or the narent, child, brother
or sister of the offender or his yccomplice unless the Board determines that the
interests of justice otherwise require in a particulsr case, 5) the claimant *
not the offender or accomplice of the offender ‘or an award to * = claimant
would unjustly benefit the offender of un accomplice; 6) that the claim dnes
not arise . . . out of the use of 3 motor vehicle, aireraft, or watercraft; ™! is
not a claim for personal property; 8) that the victim is an innocent victim of
the crime having been committed against his or her person; and 9) must file a
claim with the Board within one yeur of the happening of the event.

If the claim then meets these standards for eligibility, the claimant is
requested to submit a Supplementary Claim Form, duly executed and notarize,
which indicates the loss sustained by the claimiant and as to what purt of (ne
loss has be=n paid through collateral sources such as private hospitalization or
medical plans, free health care, Sociul Security or any other collateral sau e
that comes {rom Lhe county, city, state or federal government.
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A certificate is rhen sent to the law enforeesent az ney involved

t.- ostigating the crime 1o detenmine whether the vlaimant sas tilled the re-

quirements of the statute, The law entorcement officers are 2 ked Lo indicaie
sin the crime wis reported, if the cluimant was fully cooperative with them,

-and whether or not the claimant s considered by them t¢ be un “innocent
victim of crime'”, .

The Executive Director as part of his investigative responsibudities verifivs:
1) whether or not the claimant is/was employed, the income reported and its
documentation; and 2) the hospital und niedical bills' possibly reimbursed by
insurance or any other collateral sources.

When the Executive Dircctor certifies a claim us uomplctc he drafts
certain Recommgendations, Findings of Fact, and Order for payment, for the
review ‘of the Board member assigned to the claim; the Board imember then
riakes a decision, und the claimunt is notified of it. Ii the claimant is dis-
satisfied, he or she can apply within 30 days in writing for a review of the

decision by the full Board in a hearing governed by the rulcs and regulations
adopted by the Board.

Payment is muade for economic loss which is defined us actual economic
detriment incurred as a direct result of injury or death, and includes, for
injury: 1) rcasonable expenses for necessiry hospital, medical, chirapractic,
rehabilitative, and dental products, services or accommodalions, including
ainbulunce services, drugs, applinnces and prosthietic devices: psychologival or
psychiatric services where necessary [ore rehabilitation: loss of income: and
reasonablc expenses for substitute child care or household services,

In case ol deuth, economic loss is limited to: 1) reasonahle expuenses for
funeral or cremation and burial; for medical, hospital chiropriactic, rehiabilita-
tive, psychological or psychiatric, services which were incurred because ot the
cune and prior to death und for which the victim’s survivors or estale are
liahle: 2) loss of support 10 the deceased's dependents but excluding services
he would have performed: und 3) reasonable expenses for substitute chald
care and household services which the deceased would hiave performed.

A chiim is reduced by collateral sources which include 1) medical and
raspitalization insurance; 2) disshility insurance payments: 3) welfare pay-
ments; 4) Worker's Compensition payments: 5) Sacial Sceurity payments: and
.A) voluntary gifts ur donations: 7) the terin_does not include life insurance:
und 8) and by the $100.00 deductible.

In no casc is puyment made for d.xm.zgc to or loss of personal property
except for medical or dental appliances or prosthesis.

Provision is mude [or the payment of an emurgency award in excepuonal
vases, ind {or supplementary awards when justificd.

1l. APPLICATIONS

Applications, informative literature, and other Mianesota Crimne Victims
Reparations Board formis are available to interested persons at the office of
the Minnesata Crime Victims Reparations Board, Further, they may he ab-
tained at most law cnforcement agencies, hospetals and social service agencies.,

Law enforcement apencies have o mandatory duty to inform all victuns

who muy be ecligible,of the bencfits of the Minnesota Crume Victims Repira-
uons Law,

Applications are received by the Exceeutive Director, alonyg with all doen-
ments, bills, and other evidence submitted to prove the cluim, The claim ynd
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proofs sre investigated and verified by the Exevdtive Director who then makes
3 recutnmendation (o the Bourd member (o0 whom the claun has been ussigned.
The Bourd members may aceept, reject or modily the reenmmendation.

It accepted, the recommengation, Findings of Fact, und Order for pay:
ment are forwarded to the Department of Public Safety for payment.

I rejected, the cluimant is notified in writing of the reasons for the
rejection und of his uppesl rights.

If modified, the Findings of Fact, Recommendanon and Order {or pay-’
ment, us modified, are forwarded to the Deparlinent of Public Safety for
payment, the clsimant is notified of the reasons {or the modification and his'
right to appeal the madification:

App«..xls are handled in accordunce ‘with the Admmmrame Appeal Pro-
cedure in Minn, Stat. <. 185,

11I. BOARD/STAFF -

The Minnesota Crime Victims Reparations Bourd is comprised of three
members seeving (our year staggered terms. They are uppointed hy the governor
and confirmed by the Senuate. The original Board members remain as currert
munters, they are: 1) Joe Thompson, Chairman, Attorney, Willimar, Minnesota,
appointmuent expires: January, 19815 2) Dr. William Kosiuk, M.D., Minneupolis,
Minnesota, appointment expires: Junuary 1980; und 3) Rod Boyd, Sheriff,
Dukots County, lastings, Minnesota, appoiniment expires: Jaauary, 1979,

Of the three Bourd members, one must be admitted to the Bur, und one

must be a medical or osteopathic. physician licensed to practice in the State of
Minnesota.

The Boar:d serves part-lime, meeting appreximately once per month to
review claims. They receive $35.00 per diem plus actual expenses.

The Board has the duty lto provide for appeul hearings pursuant to
Minn, Stat. c. 15, to establish and maintain an office und appoint employees
and f{ix their duties, to promulgate rules and regulations, to publicize the
availability  of crime victims reparations. benefits, and to report annually to
the governor and {egislature,

The staff is comprised of one Execcutive Director and one secretary, The
Executive Director is in the unclassified civil service and the secretary is in the
classified civil service, .

The Exeuvutive Director has the day-to-day responsibility of Minnesta
Crime Victims Reparations Board operations including management of the
office, receipt and investigation of cluims, verification of claims, lecturing and
trining of law enforcement regarding the Crime Victims Reparutions Law  1d
their obligations under it, drafting Recommendations, Findings of Fuet, and

Orders for payment, as well as pre-hearing prcp.xrauon and attendance at
appeal hearings.

The secretary acts as managing sccretary of the office, as receptionist,

secretary at Board meetings, as well as fulfilling record keeping, statistieal,
and typing duties.

IV. BUDGET

The enabling legislation of {974 appropridted $100.000 (or the crestion
and operation of the Minpesota Crime Victims Reputations Board. In 1975
this was increased to $200,000. In 1976 to $300,000. In 1977 to 3$375,000.
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[ach year the entire budget has been depleted with encum oirances made upon
the following years budget. The Minaesota Crime Victime "Leparations Board
tis consistently operated at a total administrative cost ol slightly aver 10
percent. In other words. almost Y0 pereent ol the total budget is spent (o
Service the intent of the law in aid of innocent victims.

Y. PUBLIC AWARENESS

The Minnesota Crime Victims Reparations Law did not become effective
until July 1, 1574, and since November |, 1974, when the Fxecutive Ducctor
was employed, a large effort has been expended by the Executive Director to
-cquaint Minnesota citizens that such a law was availible lo citiznes of our
state. In this regard, the general mass media, radio, television, newspuapers,
speeches, etc., have been most helpful. In spite_of our great public relations
efforts, it is quite apparent to us thut there ure muny victims of crime in this
state who are still not aware of our law, M.S. § 2998.15 provides:

“All law cnforcemcent sgencies investigating crimues shail provide lorins
to ecach person who may be eligible to file a clain pursuant to
Sections 299B.01 to 2998.16, and to inform them of their rights
hereunder. ‘All law enforcement agencies shull obtain from the Bourd

and muintain a supply of all formis necessary for the prepuration and
presentation of claims.”

Originally it was fell that the most effective way to reuch the victims of
crime is through the law cnforcement agencids, In this regard, thousunds of
brochures have heen distributed to law enforcement personnel throughout the
state. In addition, the Executive Director huas spoken belore many of the law

enforcement agencies and their personnel so that they would ke informed of

their obligutions under the law. At the present time, 15,000 plastic cards for
law cnforcement officers to carry in their wallets have heen printed suniniariz-
ing the law so that they will have uvailable on their person the infarmation
aeccssary to  give to lhe victims of violent vrimnes while receiving the report
of the incident. [t is the law enforcement officer who is the one who usually
<omes in coatact with the victim of a violent crime. If he is knowledgeable
about the law, and informs the.victims of their rights, no amount of ‘other
mass media materiil can substitute for this personal contact, Also, it demun-
strates to the victim that the state is voncerned about him or her, Also, other

*agencies that may vome in contact with victims of erime such as hospitals,
 mortuaries, courts, county social service. agencies, and other institutions, have

ocen provided with yuantities of infuemational brochures in order that they
may he given to victinis of violent crimes. . .

In December of 1977 the Minnesota Crime Victims Reparations Board
entered into a contract with the Department of Administration, Muanagement
Services Division, to conduct a study to determine the cffectiveness of the
Minnesota Crime Victims Reparations Board publicity ¢iforts and to recom-
mend improvements in such efforts.

The concern of the Minnesota Crime Victims Reparations Board arose
when Bureau of Criminal Apprehension statistics showued m excess of 15,000
assault cases reported to law enforcement during the 1976 fiscal yeur compared
to 285 cluims. submitted to the Minncsota Crime Victims Repuarations Bourd
arising out of assault cases, or less thun 2 pereent.

The study conducted by the Department of Adamiustration included
conticts with several law enforcement agencivs throughout the state, both

county und municipal. It included personal contact with line officers, stalf
officers, and office personnel. ~




The study results were as expected. In all cases of rape, arson, and
assault, less than 2 pecent of those reporting crimes (0 law enforcemuent were
making claims with the Munnesom Crime Victims Reparstions Board. The only
exception being homovcide cases where 65 percent were making claims.

There appears 1o be several reasons why such a low rae of victims are
applying for benefits; however, o systein was discovered in one municipahty
thay appears uniguely designed 10 overcome the proplem and provides a model
system for other law enforcement agencies to follow. Basically that oné persnn
or one department that already reviews all reported crimes, siagle out these
that inay involve personal injury or may be entitlied to benelits under the
Minaesota Crime Victins chur:flmns Lisw, and to notily the victim by mat
with appropaate Minnesows Crime Victims' Reparations Board literature, The
ultisate responsibility for actual filing is, thus, placed on the fully informed
victim., 1t is anticipided thar full inipleentation of such a system with the
caoperation ol locil law epforcement agencies will seswlt in greatly improved
public information efforts consistent with the duty of the Minncsota Crime
Victims Reparations Board, 10 publicize (Minn. Stat. 2998.06, Sub - 1, id))
and with the mandatory duty of law enforcement agencics (o inforar victims
(Minn, Stat. 299H.15).

Vi. PROJECTION

The Minnesolw Crime Victims Reparations Law provides a growth situation
for several years to comé. Gven if crime decreases, the amount of persons
chigible 10 apply who do not is low enough so that as the public liccomes
awire of this law, the wmount of claims presenied and doilars awarded )
increase.

Using the Department of Administration survey statistics, that only 2 pegs-
cent of poientially chigible victims apply (save for homicide wherein 65 percent
apply but where 100 percent would be expected) the potential for growth is
cnurinous. M

This seport shows an increase over the preceding year in claims fited of
almost 20 percent, while denials of claims remains o constant 40 percent of
cams Nled, Mot only may the number of claims increase due 1o public aware-
pess, but the wmount of reparations paid must increase since most payments
made wre for medical costs and. wage fosses which are both ancreasing n
account of inflation und cost of living increases.

There has bheen no assistance forthcoming from the federal government.
However, it is known that the Congress has biefore it bills providing for o st-
shanng with states 1hat have qualilying plans. :

Vil POLICY, INTENT, AND PIILOSOMIY

fhe reagon for compensating innocent victims of violent crimes is
hunnitarian, and part. the fulfilhment of an arguable duty of the stite, Early
hitory of govermiment indicates that one of the primary functions in’ our
society is the’ protection of citizens from injury or death, When (hat protec-
tion. 10 be wfforded the citizen Yreaks down sod the state takes over ue
function of ‘punishing the offender, the citizen has generilly no other source
to Jook “ta dor help thaa ihe government whose duty it was (0 provide him
protection.

The, Minnesota Crime Victims Reparitions Law provides the means where
the Jingured victim  cun prisent Jiis clams  in non-courtroom  forum. The
vichim, without the benefits of this staaee, is feft with aothing except his

bills, the worry of hus twmily, as well as the disruption of s rouschold. As

pra ‘tical matter; new a victim in the State of Minnesota nows that h
government is concerncd with a victim and. not just concerned with th
offcnder. Theére has bLeen some experience o indicate thut viciims of crim
who formerly might be unwilling and uncooperstive with law enforcemen
agencies to arrest- the perpetrators now become willing and cooperalive wit.
nesses 1o the conclusion of a case. Since it costs approximutely the sum. of
$50,000,000 per year to operate the Department of Torrections, the suin ot
$375,000 per yeur to compensate victims of violent crime in this state cer
tainly seems miniscule by comparison, but it is a beginning. .

The Board has continued to treat cach claimant not as an adversisy, hu
as people in nced of assistance. We are dedicated (o the principle of providim
more than just a token of assistance to the innocent victims of crime. We ar
proud to be an arm of our state government extending a helping hand to the
loag neglecied innocent victims of crime.

The Board gratefully acknowledges the excellent cooperation extended
it by Commussioner Edwurd Novak, Department of Public Sufety, and
entire staff who so efficiently and effectively assisted our agency in its infancy
The Board (urther gratefully acknowledges the exceflent cooperation that h.
been extended to it by the law enforcement agencies throughout the stan
Jahn Sands of the Attorney General's Office-and the mass media in helping u
10 acquaint the public with this new faw,

To give the reader an idea of the work of the Board, we have included
representative sample of case histories involving some of the chims we hin
decided. We have omitted the name of the victims included in this report by
we have indicated the reasons for denial of their claims or awards made 1
them,

In the regisier of cases handied from July 1, 1977, through June 30, 1974
the names of the victims appear with the exceplion of rape victims who
referred to as “rape claimants”,, for we do nol want 1o cause these claiman
further cmbarrassment or bad gublicity. The names of these claimants, ho
ever, are -availuble 1o the Governor and the Legistature atl their request
required by M.S, 299B.06 (e).

[}
Respectlutly submitied. ‘ W
Juiy 1, 1978 © JOE E. THOMPSON, Chairman ‘{

* WILLIAM KOSIAK. M.D,, licard Mcimber
ROD BOYD, Board Mcmber .
DUANE E. WOODWORTI!, Execulive Director
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To the HONORABLE HUGH L. CAREY
Governor

and . .

To the HONORABLE LEGISLATURE OF THE
STATE OF NEW {QRK

I have the honor to submit the Eleventh Annual
Report of the Crime Vigetims Compensation Brnard fnr
Lhe year 1977 rendered pursuant to the provisions of
Article 2, Section 62) of the Executive Law.

Respectfully,

Ronald A. Zwédibel

Cheirman

Albany, New York .
July lse, (478



HISTORY

The Crime Victims Compensation Board (CVCR) was established
on August Ist, 1966. The acute proliferation of violent ceimes within
the State made the need for victim compensition apparent, The Cnme,
Victims Compensation Board was created under Article 22 of the
Executive Law. The Board is part of the State Executive Depaniment.
and Buard Members are appuinied by the Governor with the consent of
the Senate for seven-year terms, .

Offices are located in New York City (2). Albany (Main Office),
Bulfalo and Syracuse. The Boasd consists of five members. including a
Chairman. In addition, the Board employs an Exccutive Secrerary,
Counsél, Assistant to the Chairman, office staff and scventzen full time
tavestigntors. ‘

Executive Department
CRIME VICTIMS
COMPENSATION BOARD
Seplember 1, 1977

I CHAIRMAN

&
l MEMUERS OF THE BOARD

Enccutive Assintant
e |
Qunie ' Secratary 10 ths Chareman
[}
FINANCE * CLAIMS .
& & '
PERSONNEL INVESTIGATION i
) , .
. +
4 )

The Crime Victis Compensation Board isnot a g.:ne‘u!' agency for
victims compensation. The legislation which created the Boaid speciri-
cally limits the scope of Board inquiries to innocent victims of “Violent
Creves” who are “fnjured”, Disabled” or “Killed™ as a result of
“Oraminal Aces . Awards made by the Board are intended 1o reimbuise
the claimant for out of pocket unceimbursed medical expenses and or
earnings, and in the event of death to reimburse the eligible claimant
fur his out of packet varcimbursed Fuseral expenses and/or loss of
support. .

Awards are limited 10 victims and their dependents who suff~r
serious financisl hardship as a sesult of injury. Criteria for what con-
stitutes serious financial hardship is decided on a case-by-case bus)s
Upon determining eligibitity, the Board is authorized 10 muke awaras
up 1o a maximum amount of $20.000 per claitmant for loss of earnings
of support and unlimited amounts for medical expenses. Additionally
any award made for funcral expenses is limited to $1,500. Boagd Mem-
bers try 1o be liberal in their discietion so that all pussible eligible
victims can receive aid. However. the Board 15 not mandated tooanabe
awards which bring victims back 1o their former standards of living:
although the original intent of the Legislatuse clearly hoped that this
could be achieved.

—LG-
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1977-78 A Review of Our Eleventh Year of Operation ; The number of decisions increased by 921 ur 2535% over the previous
. fiscal year.

The overall budger allocations including awards is medest by New

Yook State standarnds, '
: ] DECISIONS

C.V.C.B. EXPENDITURES Apiil 1, 1977 — March 31, 1978

{Includes Prior-year’s Carry-over) New York 3508
. ' ) Albany 346
) ' ' Buffalo ‘ 329
Payment Payment Administration Syracuse 356
Fiscal to Non-Pecsonal Personal
Year Viciims Service Service Total ) TOTAL 4539
1066/67 S 1,600 S 24,512 S 8,900 S 35012
1067/68 55,665 39,588 159,905 . 255,158 . ) AMENDED DECISIONS
1968/69 386,585 39,039 197,644 623,268 t
1969,/70 678,220 44,066 225,058 947,344 Awards 274
1970/71, 1,243,174 66,253 274,350 1,572,777 No Awards 103
1971/72 1,407,277 44,857 320,215 1,772,349
1972/73 1,848,500 54,196 343,055 2,245,781 ’ TOTAL 375
1973774 1,835,000 68,155 459,386 2,362,541 ) '
1974/76 2,871,337 66.670 506,852 3,444,859 .
1976/76 . 2,979.225 67,251 © 486,088 3,632,564 DECISIONS
1876/717 3,228,667 76,503 §18,879 3,824,049 *
1977/78 4,313,078 124,766 614,551 5,052,345 Allowed ~ 1476
’ Disaltowed ’ 3063

- TOTAL 4539

—8 6-



As in previous years the failure to supply information o) cooperate
with the Board was the most ficquent reason fur nd award being

granted,
REASONS FOR NO-AWARD DECISIONS
REASONS FOR NO-AWARD DECISIONS
April 1, 1977 — March 31, 1978 .

£ - 48 g € o 2

e kS 2 2 E= E . ] o £ ©

= g B> g—’g £32 58 Sg E 8s g .‘Z L &
£ t £ZF SB AgF Ea 45 S £ 3¢ =¢§ > & . ®. &

] £ [T} o= ofa ] o5 Y P e - %€ - < © 2

s = 50 25 i 22 =24 3 S 22 S5e z=£ T £ 2 p
Aprit 14 3 20 7 B84 12 2 April 6 8 7 0 9 1 22
May 1 0 23 2 79 17 4 May 3 5 10 1 9 2 28
June 8 2 24 5 12 7 4 June 6 13 4 0 3 0 41
July 12 3 22 4 109 5 3 Juty 4 9 3 0 5 1 23
Aug, 14 q 19 8 187 a4 R Aua. 7 8 7 0 5 0 60
Sept. 10 4 15 9 148 14 1 Sept. 4 5 9 1 5 0 33
Oct. 7 0 6 8 122 6 3 Oct. 5 7 2 1 8 1 44
Nov. 5 3 16 4 139 8 3 Nov. 4 4 16 i 5 0 36
Dec. 2 3 7 1 93 22 3 Dec. 8 3 7 0 3. ) 62
Jan, n 10 27 6 216 10 1 Jan. 10 pl 5 1 12 [ 63
Feb. 7 3 1 6 133 5 1 Feb. 6 4 2 3 3 0 55
March 6 9 9 12 158 22 8 March 14 6 13 7 2 7 74
Totals: 107 44 189 B2 1580 162 34 Totals: 11 74 85 15 69 14 541

1]
4
’ ¢ -
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NO-AWARD DECISIONS

BREAKDOWN OF MISCELLANEOUS

Pending Civil Suit

[}

mediately available the information necessary 1o give to the victims of

violent crimes while receiving the report of the incident. It is hoped

+, that anforming crime victims of their rights will become as common

, practice with police officers s the reading of the “Miranda Warning™
has become for criminal suspects. Although. these cards do ot take the

+ place of the brochure,-they are more convenient to handle. Obviously,
the brochure should be distributed when possible.

No loss earnings 145 ' 1
No police report 21 Pending Auto Insurance 1
Duplicate ! 14 Awaiting medical summary 1
Superseded by death claim 4 Awaiting tax return B |
Accident 5 No crime related injuries . 1
Over one year . 3 Pending Social Security 2
No loss of support 9 No expenses 24
Addressee unknown 2 Pending Disability 1
Claimant died 12 Provocation 22
Awaiting Medicaid Info 24 No coimpensatory loss 180
Pending VA decision 1 Pending DA investigation 6
Auto accident 4 Late police repprt 4
Claimant left state 1 N proof of crime 1
Pending decision of NJ Board 1 Victira died 2
Awaiting financial affidavit ] Pending 8lue Cross/Blue Shield 1
No medical expeu.se 32 No crime 2
No cooperation with Board 4 Personal propesrty 1
Over reimbursed 2 Pending information 1
Died — natural causes 2 Pending trial : ) 1
Over two years | TOTALS: 541

A

Although the Board has been in existence for eleven yeurs, it
acknowledges that only in recent years has publicity made most violent
crime victims aware of the State program,

Within the last year, the Board has continued to reach out to the
estimated . 150,000 victims of violent crimes seporied in New York
State, 1t is estimated that over 20,000 crime victims yearly have crime
selated medical bills or lost eamings or support which may be eligible

*for-compensation under the State program.

Mandatory Information to Crime Victims

Police officers throughout New York Siate ase now required to
inform all victis of vivlent crime of the existence of.the Bourd. The
Board is working closely with law enforcement agencies to secure full
compliance wiih this law,

Basic information is contained on a single plastic card, which is
peinted in both English and Spanish {or law enforcement officers o
carry on {lieir person, summarizing the law so that they wifl have im-

N
MANDATORY INFORMATION FOR INNOCENY ( INFOHMACION MANDATONIA PARA VICTIMAS
VICHIMS OF ClumE INOCENTE DEL CRIMEN
b Inpuisd inascent sictimy 8t Clime &1 e dependenis [N Victhimas snecenie aque 1en . um Cumen
may tecuver €01t wl meuical WaatMEnl §A0 Jeimbuie Pusten 1siubrst dai silane atamicAlas 4a
mant- 130 1ais of wayes MEdiCuL Y Petidas wa sueido
2. 1) dessh in o b giminal 364, Uhe sigiim’s funeral 2 S0 ua 2C18 Crimenal tesuils 8n 18 Musite de dguas
Sepeniesmey o by 1he Kiare PeiiBns 106 $211UN Juneral Pueden Lat pagedcs B8!
. o avave
Evary Palise Sistion pracincs Huouis oF 8INes smsinptiate Cade Enacion oo Pubcu. Piscinte, o Custaurer ales anre
Lom doluicamens tucanian i Now York S106 wanere 4 Cisme #1088 Suriamanio @e My siuade an ot K110d0 g Nu
may B EYTRLU and spphestien dunds Ua (Himen puses i Jepuiiade hisne pinliaive de
taims nlaimatian y tasmutetiss pics aphsat
Roris A. Zwaikel Konate A Laabei
Chatmsn Pioviaents
_J\ _J
The Claims Process
For eligibility, a claim must be filed with the Office of the Crime
Victims Compensation Board, by the victim, surviving spouse, depen-
dent, legal guardian or atiorney. The claim must be filed in person or
by mail not later than one year after the occuirence of the crime.
Effective January Ist, 1977, the period for filing was extended from
ninety (90) days to one year after the incident. This period may be

extended to two years if the Board finds that good cause is shown.

Investigators are required to con}acl claimants within fifteen (15)
days ol receiving an application for compensation. ‘At this point, the
investigator arranges for an appointment with the claimant {o discuss
the case. The investigator studies the financial status of the claimant,
helps the claimant assemble ali pertinent documentation, and delivers
the case to a designated Bourd Member who. renders a decision and
possibly makes an award,

Emergency Awards
Pravisions have been made for awarding up to $500.00 under emer-

gency conditions. Ninety-one (91) such awiurds were made within this
fiscal year. Considering the original inteat of praviding timely assistance
1o innocent victims of violent crimes, (e Board is disuppoinied at the
low incidence of emergency pavinents. The Board recognizing the low

-00T~-
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number of requests for emergency awards has instrucied its new exani-
nation unit which deals withi the claimant at the time of fiting, 10
inquire as to the need for emergency assistance.

l

Board Review of Decisions .

Claimanis dissatisficd with the decision of a Board Member may
make application in writing to the Chairman of the Board for un admin-
istrative review of the decision, The Chairman designates three Members
of the Board, not including the Board Member who made the original
decision. 1o review the decidion. An informal hearing is scheduled at
which ihe claimant may present any evidence or argrument refevant (o
the clasm. The decision. of the Board review panel in affirming or modi-
fying the orignal decision becomes the final decision of the Board.

Review by Attorney General, Comptroller, Claimant

Afier receiving the final decision of the Board, the Attorney Gean-
eral or the Comptroller may within 30 days, if in his judgement the
award is illegal or excessive, seek court review of the Board's decision.
Also, a claimant - aggrieved by a final decision of the Board may
commence a proceeding to review the decision pursuant to Article 78
of the Civil Practice Law snd Rules. i

Claims Analysis

As 1t has been stated, the Board is limited to servicing innocent
victims of violent crime. Violent crimes or crimes against the person
(murder, rape, robbery and assault) accounteid for less than 14% ofthe
1ot offenses reported statewide. Under 3% of all crimes or about 153%
of violent crimes involve medical eatment and other financial losses to
the victim potentially covered by the State crime victim compensation
program. While.seemingly small in percentage terms, the crime victims
eligible for compensation under the state program represent the thou-
sands of victims most critcally in need of Hinancial assistunce for crime
relatedd injuries and losses. (Most financial losses of crime victims in-
volve property-losses not covered under the present program.)

The number of claims received during the 1977-78 fiscal year rose

“sharply from the previous fiscal year, an increase of 29% over lust year.

This continuies the progression of previous years,

on —

The number of applications received last year increased dramati-
cally over the number received in the prior years:

THE FISCAL YEAR OF 77-18
76-77

75-76

74.75

7374

‘ 72-73
7172

70-7

69-70

68-69

67-68

¥ v ~T v~

] 2 3 4 5 6
CLAIMS RECEIVED IN THOUSANDS

This increase was due in part 1o the fact that all law enforcement
agencies in New York State, where a crime may be reporied, have on
hand claim forms and information brochures relating 1o the availability
of compensation from this Board [0 every victim of a violent crime.
Inasmuch as there has been and continues 1o be an incicase in public
awareness of the Board, we anticipate similar substantial increases in
the next fiscul vear.

Fiscal Year ‘Claims Received

1967-68 196
1968-69 519
1969-70 929
) 1970-71 1594
1971.72 1896
1972.73 1762
1973-74 2065
197415 23141
197576 ang
1976-77 4250
1977-78 5489

-T0T~-



Responding 1o our plight, the Legistatuie with the suppore of *he
Governor has provided us with additional invesugative staff.
INCREASES IN INVESTIGATIVE STAFE

Supervising Senior .
Fiscal Year  lavestigator  Investigator  lInvestigator  Total

1967.68 - 3 2 5
1968-69 - 3 2 6
1969-70 - 3 5 8
1970-71 - 3 8 n
197172 o 2 8 n
1972.73 1 2 9 12
197374 1 2 9 12
197475 1 2 1 14
197576 1 2 1 14
197677 1 2 1" 14
197778 1 3 13 17

Also. an added clerical s1aff has been irained to form a claims
Examiners Unit to obtain necessary documentation - for the initial
assessment of the validity of claims and eligibility of claimanis: for
compensation as victims of criminal acts. This stafT will also prepare
initial determinations for Emergency Awards.

YEARLY WORKLOAD SUMMARY

Agency: Crime Victims Compensation Board
Report For Fiscal Year 197778 -

March 31, 1977 Open Claims . . . . . oot v e ieen e 2,326

Claims Ruceived Aprit 1, 1977 — March 31,1978 . . .. ... .. 5,489

7,815

. Less Claimns Rejected . . .. . .o o0 v v oo e PP 575

7.240

Total Decisions,. .. .. .. .. oo e e 4,539

" March 31, 1978 0pen Claims . . . .. i vt 2,701
Awaiis 1,476

No Awards 3,063

In addition® te Ociginal Decisions

< Amended Decisions 375 (274 Awards. 101 No Awards)
Review Decisions 113 {14 Reversed o Awards)

Fiscal Year

1967-68
1968.69
1969-70
1970-7
1971-72
197273
1973-74
1974-75
1975-76
1976-17
1977-78

* These figures include Amended Decisions

¢

WORKLOAD SUMMARIES

Claims
Received

196

519

929
1594
1896
1762
2065
2341
3ug
4250
5489

Disallowed or
Decisions Rendered

99
422
845

1ol
1482
1957
1887
2399
2535
3618
5114

Outstanding
Claims

97
194
278
XA
1185

990
1168
110
1694
2326
2701

Awards

43
220
372°
512°
618°
824*
891

1074°
1097"
1510°
1764°

1S
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The statewide disiribution of claims made on the Cnme Victims
Compensation Board conunues to show @ preponderance of clanns

made from the New Yurk City area,

NMonith

April

May

June

July
Augqust
September
October

. Noverber
- December
January
February
March

TOTALS:

13

STATISTICS
April 1, 1977 — March 31, 1978

BREAKDOWN OF CLAIMS ACCEPTED

New

York

269
308
336
270
asa
* 340
377
363
296
368
2N
323

3909

Albany

23
28
23
26
37
27
25
25
3o
20
20
25

309

Bufialo

26
31

18,

25
17
30
34
33
40
34
29
30

347

Syracuse

24
13
28
30
44
23

39

38
32
22
23
33

349

Total

342
380
405
151
486
420
475
459
398
444
343

ToAan

4914

" GEOGRAPHICAL DISTRIBUTION OF VIOLENT CRIMES
COMPARED TO CLAIMS FILED

While the number of clums has increased it would appear that
there are significant ditferences in the proportion of violent crime
victims filing claims for compensation in various counties of New York
State. The Board believes that compléte_complisnce by law enforce-
ment agendies with the mandatory notification faw o crime victims will

lmth inciease ase overall participation_ and generally equalize the p: articipa-

s e

Ttion cates Wy county,

‘GEOGRAPI‘HCAL DISTRIBUTION OF VIOLENT CRIMES

County

Albany

Allegany
Broome
Cattaraugus
Cayuga
Chautauqua
Chemung
Chenango
Clinton
Columbia
Cortland
Detaware
Dutchess

Erie

Essex
Franklin
Fulion
Genesee
Greene
Hamilton
Herkimer
Jefterson
Lewis
Livingston
Madison
Monroe

Montgomery
Nassau

New York
Bronx

Kings
Queens

AND CRIME VICTIM CLAIMS

’ Claims
Violent crimes Received

Reported — 1976 1976/77

709 (Ciry of 48
Albany—~410)

46 1
215 8
105 3

89 2
167 17
141 1

- 62 1
100 1

67 5

37 1

45 1
583  (City of Pough- n

keepsie—273)
3,946 = (City of Buf- 206
falo—3,091)

44 3

88 5

69 2
135 N 4

87 1

6 0

78 ]

96 2

12 6
120 1

70 (1]

2,043 {City of 50
Rochester—1,660)

90 5

1,763 125

1,188

465

134,163 1,072

512

Claims
Received
1977/78

[44]
o

WO h WO W NW SN -

N
&

258

et

W b DO W Wm =N

12

126
1,288
567
1,156
562
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BREAKDOWN ON TYPES OF CRIME

Month Assault  Stab Shot' Murder Rape Auto  Misc.

April 153 47 43 64 13 1 21
May 169 64 49 61 7 1 29
June 200  &i 51 ¢ 61 8 0 34
July 168 39 56 45 3 1 39
Auguist 212 77 68 ' 81 n 3 34
September 175 64 61 72 16 3 . 39
October 220 63 66 &6 1 1) 35
Noveinber 225 68 56 64 13 0 33
December 228 43 40 44 21 0 25
January 227 N 55 88 17 4 22
February 168 39 50 50 15 2 19
March 212 £1) 50 57 11 8 23
TOTALS: 2354 636 A5 763 149 24 353

* AGE AND SEX STAT

Month

April
May
June
July
Aug.
Sept.
Ocu.
Nov.
Dec.
Jan.
Feb.
March
Sept.-
March
Total

Year
Toral

%

No. of
Claims

342
380
405
351
486
420
475
459
398
444
343
411

2950

4914

1977-1978
Sex :
Male Femalj 0-18
242 700 26
283 97 29
310 95 31
259 92 27
361 125 37
324 96 29
Ja0 135 36
324 135 26
257 141 30
298 149 34 -
228 116 25
267 144 43
2035 915 223
3490 1424 373
71% 28% "{.6%

18-30

113.
126
134
116
161
158
172
148
130
131
123
116

978

1628
33.1%

Age

3159

133
147
157
136
188
166
178
188

137

182
136
154

1141

1902

38.7% 15.5%

ISTICS OF CLAIMS ACCEPTED

60 &
Over

53
59
63
54
75
65
69
76
72
69
43
73

457

761

Un-
known

i7
19
20
18
25
12
20
21
29
28
16
25

151

250
5.1%

NOTE: We did not begin to keep age statistics on claims accepted until
September 1st, 1977. However, by using the statistics avinlable from September
through March, we have approximated the age breakdown tor Aprii through
Auqust, 1977. ’

-y01-



L

jeny

E6'LL0°EIE' S SYLPB'SES LODL7'BESS BI'6LB'2Zo0'LS BI9BO'GIEZS

ey

52°290°072

LE'1D1'E8

156016/
£1°LL5'5e

00°002°2
00051

CIELLPBE
S5°S1t'va2
05 L¥5'0EE
§6°¢99'42¢

g6 LL0°EIEY

CLE]
“uef
3aQ

£8°CL8°es1

§1°610'V3

D8 v0L'826°C

66pp0't 22

19°885'vE
8304762
CITEYS'L8

OruvieIg

S

D000%'E

SE'BBE'LOY'E

BT vvr et

ponoe?

SE1VE'ZEL'E
Ov'ELZM00°E

CADN

849" 1vE

80 VBU'LE
28°850°CE
£6°7585'6E

un-ooui'e

poeuL'y

Gy ber'Lgy

AN TARRE-

1BV vES'T

6958912 130
“Wag

98°655"L8
0t vEL'zs

1+°E58°26
167116 1L

09°028°c

000

Ve nugrle

vSZLLERIT

‘Bny

80°66¢°98 .
20°858°L6
EL1LT'E8
1871L8'e8

¥8'L91'62
v 16y 9L

o

12°0GN'8R!
911557 1LL

19092942

0971117696t
sl LznIBLl

App
aunp
Aey
fudy

0L LSLSES
LLY61'99L
S65°01£°26

poosy'l

Z1°9L7'se
971°611'G8

584171

£0°PUER00"
95°£0Z'EEL

00°056't

2525/°¢92

BL'SYE'PIES

LE°289'68 S

00°000°LS 6H°ESH'PIS

07 168°68y S HOTIGL'SHPS

YIVO

sjuaAtyd
uoISI33Q

-J'ﬂ
‘l‘
<9
e
32
»
2 a

.
o
t
e
<
m
[
2
2
3

B
“

W
0
m
>
=
(w0
@)
s
2
O
n
m
x
o
m
2
o
...‘
cC
o)
m
n
l
©
<
>
~
2]

1eotpo

spiemy
leuosnppy

Asuabiaury

je30 1
Agiuoy

1210 ]
AT nWNG

Month Decisions Male “Female

.

AGE AND SEX STATISTICS OF DECISIONS
© 19771978 Ce

! A.ge 4
60 & Un-

No. of Sex
Over  known

o-18° 1930 3159

April 278 202 76 17 101 1it 40 9
May 297 .206 91 . 24 96 114 63 10
June 343 2317 106 26 109 126 69 1"
July 294 215 19 . 23 a3 119 59 10
Aug. 478 332 146 46 163 176 79 15
Sept. 395 282 13" 37 141 144 66 7
Oct. 336 257 79 23 116 140 51 6
Nov. 398 281 117 27 151 148 64 8
Dec. 335 249 , 86 26 © 103 143 54 9
Jan. 504 350 154 29 168 187 94 26
Feb. 346 258 88 45 108 118 56 19
March B35 386 149 652 194 195 79 15
Totals: 4539 3235 1284 375 1633 1722 764 145

TYPES OF AWARDS

Awards are paid in Jump sums or over protracied periods for unse-

imbursed medical expenses und loss of earnings of suppoit. Awards for
loss of income arealimited to S250 per week, with a total maximum of
£30.000 for crimes occurring after January 1, 1977. For crimes prior o
1977, uwards for foss of income were limited tow maxunum ol S13,000.
There is no maximum on awards for medical expenses, reasonubly in-

cursed.

ards are allocatcd in monthiy payments toa crime

L]
Protracted -aw
ard detenmines thit 2 continual loss of income or

victim when the Bo
support has occurred as the result of injury vr death.

-S0T~-
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APPENDIX E

SAMPLE BROCHURES FROM VICTIM COMPENSATION
PROGRAMS: DELAWARE, MONTANA,AND WASHINGTON



NOTE: THE BOARD WiLL NOT
COVER ANY MONETARY OR PER-
SONAL PROPERTY LOSS.

4. How your claim

will be checked?

The information given by the victim
or survivors of the victim will be
veritied by the Board’'s Investigator.
You may be required, at the Board's
expense, to undergo a medical ex-
antination by '‘a Doclor chosen by
the Board.

All inquiries will be. conducted in
slrict confidence.

5. How your claim

will be considered?

Alter the investigation- has been
completed by the Staff, the Board
will conduct a hearing in which you
will be given Lhe opportunily to ap-
pear wilh counsel or any witnesses.
i counsel is oblained, please nolify
the oftice of the Violent Crimes
Compensation Board immediately.

Counsel will be paid direclly by the
Board for representalion of your
claim.

Your claim will be invesligated and
deterrmined wheiher the alleged cri-
ininat is oot <7 nol, i L SEthET he
has peen arrésted and tound guilty
or NG Guilty.,

6. How will you be advised

of the decision?

You will be sent a copy of the
Board's decision in writing selling
forth the reasons why your claim is
allowed or disallowed.

o— ’

7. Do you have
the right to appeal?

YES, If you are dissatisfied with the
decision of the Board, you may
within thirty (30) days upon receip!
of the decision appeal 1o the
Superior Court of the Slate of Dela-
ware.

8. Where claim
forms are available.

(a) Violent Crimes
Compensation Board
800 Delaware Avenug, Suite 601
Wilmington, Delaware 19801

(b) All Justice of the Peace Courts,
State of Delaware localed Iin
Nzaw Castle, Kent and Sussex
Countles.

9. Where yaur clalm can be filed.

The Board will lurnlsh you with the
form io be filed il you write or con-
tact
VIOLENT CRIMES
COMPENSATION BOARD
800 Delaware Avenue, Suite 601
Wilminglon, Delaware 19801
Tetephone 571-3030
You will be asked to execule an
authorization {or the Board to verify in-
formation in your claim and also a .sub-
rogatlon agreement to the State.

VIOLENT CRIMES
: COMPENSATION BOARD
Cliftord B. Hearn, Jr., Esq. .. :Chairman .

LeahW.Betls ...... ... Board Member
Robert H. George .. ....Board Member
Stephen L. Manista. .. .. Board Member
Edward S. Stansky ... .. Board Member

Oakley M. Banning, Jr. ......Executive
Secretary

ni.atse  LTHD

2 3
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thosse innocent victims of crime suffer-
Ing Injury (bodily harm or extreme
mental suffering).

The Board consists of five Members
appointed by the Govenor and conlirm-
ed by the Senale. The Board is assist-
ed by a permanent staff.. Claims for
compensation are made directly 1o the
Board.

1. Who may file a claim?

(@) Any individual who sustained
personal Injuries and Is an inno-
cent victim of a violent crime
that occurred Iin the Stale of
Detaware; or

(b) a surviving spouse or child of a
victim who died as a direct result
of aviolent crime; or

(c) Any other person dependent for
his principal support upon a vic-

. tim of a violent crime, who died
as a direct resull of such crime;
and ,

(d) if a victim is a minor, the claim
may be signed by his parent,
guardian, or person with whom

it .

WAyt .

R The Violent Crimes Compensation will be considered by the Board only
N Board has been established to assisl if:

(a) a violent crime was committed;
and
(b) such crime directly resulted in
physical injuries or death of the
" victim; and
(c) police records show that ‘such
crime was pranst!, reported Lo
the proper auinwnties and they
iwceived cooperaton {rom the
victim or survivors of the victim,
and
(d) it offender is apprehended, vic-
tim must cooperale.with the pro-
secution.

3. What conipensation

may be paid?
The Maximum award is $10,000.00

with a Minimum award of $25.00 (ex-
cept in dire hardship cases).

The award wlill cover the following:

(a) personal injury (bodily harm or
extreme mental suffering as the
resulf of the crime)

(b) 'dental care

(c) psychlatric care

(d) net loss of earnings (due 10 the

-80T~-

Lamatene victiue of luloms crines dessve . he resides; and
e L o e (e) a claim must be filed within one
year of the dale of the incident.

ciadant Crimes Luvpaniatson Baace,

NOTE: If YOU are the person re-
sponsible for the crime upon which
a claim is based or an accomplice
of such person you are NOT eligible

resull of the crime) not covered
by any type of insurance such as
Workman's Compensation

(e) prescription eye glasses

() out-of-pockel expenses incurred
as a resull of the crime

{g) compensation for disability and

fuu witen, luwialeal viceiome suller possoasi
a0 wsll a8 Llaoaibel ta)jutlisn beitause i the
crbus.  Far thia sessan, the atale pruvidie
eonctaky vAmpansntion 10 vicilae 1a ordar (e P
atlevisto the ftasncisl butden -

Tids bruchuse (s designed o asnlar y3u ia
fatermining whettad viu asd »ligidle 1o wabe o
slata Flesss co2d 41 fatadulls, snd foel (iae
1o satl upea tne Viabant Cijaes Lompansation

bR K to receive an award. You are NOT disligurement.
PR entilled to an award i you contribut- The Bodrd i
¢ /)Q Qm ed to the infliction of your own In- e Board pays only medical ex-
e ) . juries penses thal are nol covered by any
Plecre 3. du Puay _15’._“ .

type of insurance such as Blue

Govienue

U3y 2. What test will g::)nscs', pi';’;ef:"& \d, "ggd:gareé d‘?'gi
' . ) ma medic
'54".}".*! the Board apply? providers with whom you have out-
.?'_ég.';" Your application for compensation standing bills.
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SUMMARY OF THE
CRIME VICTIMS
COMPENSATION ACT

What is the Crime Victims Compensation Law?

The Crime Victims Compensation Act creates a
fund which pays certain compensation and medical
henelits 10 innocent victims who suffer bodily injury
or death as a result of eriminal conduer,

What are the Revenue Sources?

The primary revenue source is six percent of all
fines assessed or bails focleited on all offenses in-
volvinga violation of a state statute or city ordinance
relating 10 the operation or use of motor vehicles,
exeapr parking violmions, Revenue may also be re-
ceived froav convicted offenders il the court sets such
a payment as a condition of probation or pacole, or
frow the offeuder through a civil action, In addition,
federal funding may be received should it become
available through Congressional action,

Whao is Eligible for the Benefis?

Benelits are payable to innocent victims of erimi-
nal acts, who suffer bodily injury or death as a result
of ceiminal conduct. However, unless the interests of
justice otherwise require, benefits are not paid 10 a
spouse, parent, child, brother or sister, or ather per-
son living in the same houschold with the offender.
Also, henelits are not payable:

To the offender or an accomplice,

For injuries from a motor vehicle acciden,

For properiy loss; or,

For incidents oceureing prior 1o January 1, 1978,

What Bencfits nre Availabile?

MEDICAL BENLEFUYS—The claimant is eatitled
to be reimburseil for reasonable phyvsician services,
hospital services, medicines, and such other teeat-
ment- as approved by the Division of Workers’
Compensation,

COMPENSATION BENEFITS—The cluimant is
entitled 10 weekly compensation in the amount of 66,
2735 of the wonal actual wage loss subject 10 a n'm.xi-
o of S125 a feeek, The elaiman € inist suffera Wage:

g for one week before compensation is due, and
then compensation is paid from the date wage loss
began. Benefits are continued vatil the claimant has a
reasonable prospect of returning 1o work. The Divi-
sion may also award compensation benefits not 1o
exceed $100 per week to claimants who were un-
employed but employable a1 the time of injury,

Amounts payable as weekly compensation may not
be commuted to a lump sum and may not be paid less
frequently than every two weeks,

DEATH BENEFITS—If an injury causes death,
the surviving spouse and dependems are entitled to
compensation beaefits until the spouse remarries or
the other depeadents lose their dependent status,
Reasonable funeral and burial expenses are also paid
up to $1100.

REHABILITATION BENEFITS—To the extent
funds are avaitable, claimants are entitied o the
rehabilitation services offered by the State of Mon-
tana.

Whaut ure the Benefit Limits?

If a victim was employed at the time of injury, the
total heaefits payable 1o the victim, or the victim's
spouse or dependents in case of death, may nol
exceed $25,000. I 1he victim was unemployed but
employable at the time of injury, the total benefits
may not exceed $20,000.

How does the Claimant Apply for Benelits?

The claimamt must submit a claim form to the
Division's Crime Victims Unit within one year afier
the day the eriminal conduct occurred. Claim forms
are available by writing to the Division at 815 Front
Sireet, Helena, Montana or by telephoning Area Code
406-119-5633 or 419-2017,

What are the Other Requirements
the Claimant Must Meet?

The law places requirements on the claimant and
restrictions on the amount of benefits available.

1. Compensation may not be awarded unless the
criminal conduct is reported to u law enforce:
ment officer within 72 hours, unless it is fouml
that there was good cause for the failure to re-

port within that time. .

2. The claimant must fully cooperate with all law
enforcement agencics and prosecuting attor
neys in the apprehension and prosecuting of thy
offender, or benefits may be denied, recon-
sidered, or reduced. Benefits are available
whether or not any person is prosecuted or
convicted.

3. The claimant’s benefits are reduced by amownts
received or available from collateral sources.
Collateral sources include:

Social Security

Medicare

Medicaid

welflare

workers® compensation

medical or health and aceident insurance
sick leave

employer wage continuation plans
disability insurance

loss of wage insurance

life insurance

veterans benefits

-0TT-

A claimaunt must seek recovery from a collaters
source before receiving benefits from the Crime
Victims Compensation Act.

What Appeal Procedures are Availabfe?

Afier the Division has made its final determination
concerning any matter relating 1o a claim, the claim-
ant may appeal any disputed issue 10 the Workers'
Compensatiop Judge. A decision by the Workers'
Compensation Judge can be appealed 1o the Montana
Supreme Court.

For More Information

For further information aboui compensation bene-
fits for victims of crime, contact the Crime Victims
Unit at the Division of Workers’ Compensation, 815
Front Street, Helena, Montana 59601,



Infl
=

Wi

[ERIVE

+

SIT

INJURED VICTINS

' oo innocent vicdims of vielent crime
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are enlill=d lo ceimpensalion in
Washinglor Stotr—and rightly
so. Before the Washinglon Legis-
loture pessed the Crime Viclims
Compensclion Act in V1973, vic
timi had to pay all of their own

" expenses when they were injured

because of o criminal oct. These
expenseés included medical and
amiuluace costs. end vrages laast
because of time oft the job.

Mow our state is among the lead-
ers of the nation in compensating
innacent crirne victims far physi-
ccl injurics.: We are providing
medical covercg2 withaul tima or
amaunt limitations. Ws provide
dzcth benefits lo survivors in
many cases. We pay for lost feh
time ond pensions if injuries are
seriags enough to permuanantly
prevenl a person from returning

']
to werk, Al of thesa Lenshis are -
reduced by any private medical

or life insurance kenefits the vic-
fim may reczive.

Cf course, the stale cannot fuliy
(spay a crinte victim for his sui-
fering or g survivar when the vic-
tim is fotolly injured. Bot we have

P NP

““Crime victims compensation is.q program. which

provides financiol help in coses where bodily
injury or death results from criminal acts against
innocent victims. v

.

WHO PROVIDES THIS COMPENESATION?

Compensation is provided by the general fund
of the State of Washington through the Crime
Victims' Compensation Divisian of the Washing-
ton State Department of Labor and Industries.

WHO 15 COVERED?

Any person is eniitled to benefits if he or she sul-
fers bodily injury as an innocent victim of a
criminal act within the borders ol 1his State. Sur
viving dependents and beneficiaries of innocen
victims who die as a result of criminal acts com
mitted in Washington are entitled 1o deaih bene-,
fits. Benefits also extend to thase innacent persons
who sustain bodily injuries or death while ot
templing o prevent a criminal act or to opprehenc.
a person suspecied of engaging in a ciminal act

CAN GET RELP
“HERES HOW. ..

tcken positize stegs fowurd help-
ing Wwshington Siale «ine vic- ; ‘,
tiras and their families th:eveh ’
such crizes.

Cixy Les Ray
Gzvernor

.
[]
.

WY G IS NCT COVERED?
Persons are not eligible for benefits if; {1} 1h-
injury was caused by a motor vehicle lunles:

<

— e = e e —. e ——
.

) . . . the injury was intentionally inflicted by its op
THIS GUIDE PREPARED BY THE . . : erator); (2) the injury resulted from the consent
WASHINGTON STATE FA° 7P TN ST LN T ST b Sy ey 8 +  provocation or incitemeht by the victim; (3} th

N E 3 TSR AN
“ S (WAT 1
RPN

“DEPARTMENT OF LABOR AND_ IND

- injury was inflicted by a person living with It
victim; {4! the injury was inflicted by a spous:

s )

i DEPARTMENT OF LABOR & INDUSTRIES ¢

- n-(n,,(w\‘“'wuu C. HEWITY, Director * " child, parent or sibling of the vietim; (5] 1l
CRIME VICTIMS - ih e |\:('!‘CTIMS ’(.IOMPENS.ATIOFTJH injury resulted from the victim's own crimic

i« CRIME
Rotiebivet

i"‘(:;\wm WINSLOW, Administial

Lid . )
. . -

; act; or {6} the injury occurred while’ the vich-
|*_ - was imprisoned. : S

t

COMPENSATION DIVISION



22 The ‘victim {or his survivors) must report the
¥ crime to the oppropriate law enforcement agency
I ciwithin 72 hours after it was commined, unless

. good cause can be established for not doing sc.

A writien claim for benefits must be filed with

" the Department of Labor and Indusiries within
one year afier the date of the criminal act. Appli-
cation forms and assistance in completing them
may be obtained from any of the Department’s
16 service locations listed in this pamphlet.

WHAT ARE THE BEMNEFITS?

Benefits are patterned after those. in the State
ndustcial Insurance Law. Under this aci, how-
ever, henefits are reduced by the amount of any
other public or privale insurance, industrial in-
surance, of medical, health or disability benefits
which may be avaitable. Puymen! by the Deparl-
, ment is secondary 1o such other insurance or
! benefits, regardless of any conlract or coverage
' provisions to the conlrary. Life insurance proceeds
|

of $40,000 or less are not offset against benefits.

—Medical Coverage. All medical costs orising
from a covered injury will be paid without
limitation by time or amounl.

juries temporarily prevent them from working
are poid a percenlage of their normal wages.
To be eligible for compensation, victims must
be employed immediately prior to the injury
s -.! or for af least three consecutive months during
“  the previous Iwelve months. The level of
compensalion varies, according to marilal
.. slatus and number of dependents, Table | in
i.© .+ this pamphlet outlines the benefil schedole.

1 . » . -

| ~—Time-loss Compensation. Vidims whose in-
!

i

i @

. b .,
=Pensions. Victims receive a monthly pension
payment if their injuries will permanently pre-
vent them from relurning 1o any job. As with
time-loss compensation (described abavel, pay-
-ments are based on the victim's normal wages,
marital status .and number of dependents.
Table | dlso shows. the sliding scale of wage
percentages for pension recipients. If the vic-
tim was not employed at the time of a totally
and permanently disabling injury, pension pay-
ments will be based on a percentage of the
stale's average wage, as described in Table H.

—Death Benelits. Pensions for death range from*
60 percent of the wage of ihe deceased (for
a surviving spouse) up to 70 percent of the
wage of the deceased (for a surviving spouse
with five or more children). An immediate cash
payment of $B800 is made to the surviving
spouse following the death of a fatally injured
victim. Funeral expenses up to $1,000 are
also paid.

If the deceased' was nol employed at the time
of injury or had not been employed ior at lecst
three of the preceding twelve months, his or
hec surviving spouse, dependents and bene-
ficiaries are nol entitled to pension benelits.
1n such a case, the law provides up to $1,000
for funeral expenses and a lump-sum payment
of $7,500 to the surviving spouse. {f the de-
ceased leaves children who are not in the
custody of the surviving spouse, flie spouse
receives $3,750, and the remaining $3,750 is,
divided equally among the chiidren. If there
Is no surviving spouse, any children shace the
full $7,500.

~—Permanent Partia! Disability Awards. The law
compensoles the loss of sight, hearing or limbs
with specified sums of money. However, many
permanent partial disabilities are not specifi-
cally listed in the law. Payments for such “un-
specified” disabilities are made according fo
the degree of tolal bodily impairment the in-

juries inflict, ons workers as determined by .+ .o %

qualified physicians in accordance with De
paniment standards. The maximum possible
payment for unspecified disabilities is $30,000.

——— o —

.

’
‘
i
i
.
1

CAN CRIME VICTIMS SUE THE
OFFENDERT '

Any person injured by a criminal act may seek
to recover damoges from the offender through
civil action. If a recovery is made, the Depart-
ment of Labor and Indusiries must be reimbursed
for any benefits paid under the Crime Victims
Act. . -

WHO DETERMINES wum-'_

~RENERTS ARE PAID?

After receiving a claim for compensation, the
Department conducts an investigation to deler-
mine its validity. After full considerotion, the
Depariment then issues an order which spells
out whatever determination has been made in ,l
the malter. This order is mailed to the claimant

and olhers who may be involved in the cloim.'}J

APFEAL RIGHTS

Any person who is aggrieved by o Department
order may file bn appeal with the Board of In-
dustrial insurance Appeals. Any appeal must
be received by the Board within 40 days from
the day on which ihe Depariment order was
communicated to the aggrieved person. Further
information on appeal rights and procedures may
be obtained directly from the Board of lndustrial

i .lnsurance Appeals at 1000 Souih Cherry Street,
. Olympia, Washington 98504 (753-68231.
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AMES T e b A THE DEPARTLENT D€
f‘t};l}l?nlhly 'l‘imc-Loss!' and .l'cnsion.llcn'a.:.ljlls : LL‘«SGR A!‘T&") ‘N(.)LS?IR\ES

ot ‘, ’ [ IR *
(Momhly payment levels listed below are eflective 3

L ) Tl i I intai
Jor injuries occurring on or after July 1, 1974.) e following 16 offices are mainlained by

{ . the Department of Labor and Indusiries to help

Marital " Numberof | Percent of r 1| you. Any questions not answered in fhis briel
Stats Chiilidren © Worker's Wage % guide will be given prompl and personal atten-
‘Married ...}, . Sormoe TR £ 177 =] tion at these offices. Consuli the office nearest
Unmarricd . .~ Sormore .7 F 0% v 4 your home.
M . [ R A5 .
Mardicd .. L. 4 , fof I, 'tousin P.O. Box 88, 2700 Simpson Ave—98520
Uamarried 4 A ) -4 1532.1020)
Married ..., 3 L MG o -
Unmarricd < 3 665 : , 2. L e PO Box 608, 2500 Elm S1. Suite F—98225
: e é . 675.2083
Married ... L2 69% { )
Uamadicd .. ° hy 6456 : 3. Tzorwiaa PO, Box 307, 245 Fourh Swees Building,
Moriad X 670 . Suite 501—98310 (478.4921)
Unmarricd H 624t 4 4. lzheeie PO, Box 906, 21 'C” S1 5.W.—9882)
Married ..., 6 N 65 ..o (754-44608)
Uomarried ... . 0 L 605G e 5. 2 wmwe P.O. Box. 87, Eastmont Ploza—98201

yroo-

. ; ' Lo ‘ 337-5036 ,
*The maximum amouny of any monthly payment { Ve

is set by law at 75 percent of the Stue's average 6. Tevrawich, P.O. Box 6126, 2635 W. Deschutes—99434

wage at the time of injury. o0 - el ,;r,',';',_ \ ) (763-6171)
1 77 ssaguiswe. PO Box 578, 1342 1 2th Ave,—98432
. {577:2200) :
8.' v prena PO. Box 189, 2021 College Way—98273
{424-3151)
. 09 fiveae, General Adminisiation Bldg.—98504
. {753-4318} ) . .
l0: Pt Arace,, 403 E. Bth-—98362 '
i {452-9268)
1.7 wut- 300 W. Harrison—98119
.- . - . (464-7070)
TABLE I 12, et B 3102 et Ave—99202
. {456-2930) . .

Monthly Pension RBenefits for Permanently
Disabled”, Victims Not Gainfully Employed
al the Time of the Criminal Act.

13, "t ama 122 Public Sesvice Bldg., 1305 Yacomia Ave. S.
98402 (593-2850)

. . L. 14, ©o o PO, Bex 3310, 401 Wesl Evergieen Blvd.—

(Percentages listed helow are effective for injuries 98660 (Vancouver, 696-6311) (Portland, 285.8747)
on or after June 4, 1975.) I5. & P.O. Box 597, 1139 Princeton—98801

Maritad Nuomiher of Percent of (6626159

3 1 e HI1Ld ! D b 2

Status . Children State Average Wage ts. P.O. Box 527, 1011 S. 2d S1—98907
Maeried .. ...... 5 or more ) 47% {575-2843) ,
Unmarried ... S or moie 436 ;
Marricd .., .. 4 4499 . .
Unmarried ... .. 4 40%a i
Marvied ..., 3 415 : .
Unmarried ... .. k) C 3% ‘ : Y *
Margied ... . .. 2 ~ 38% . , . o .
Unmarried ... .0 2 344 . ] . . )
Married ....... 1 ‘| . S
Unmarried ... .. (I) . . ‘ J
nl‘::l::i(:l(:lCt' T 0 . + STATE PRINTING PLANY -g{'-_r'}.. ot.vurugnmovovr.‘
s e R . s . ) s

~-¢TT-

-
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APPENDIX F
SAMPLE CLAIM FORMS
The following sets of claim forms have
been provided by the victim compensation

programs in Florida, Indiana, Minnesota,
and Pennsylvania.
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APPLICATION FORM

FLORIDA

The Florida Crimes Compensation Conunission is required by law > gather information which is used to deteimine the amount of
moriey to which an apphiant may be entitled. Information on nis application will be used and additivnal information will be
gathered from the applicant’s employer, doctor, hospital, and law e.orcement and insurance companies, The applicant will also '

fequired to sukmit a financial statement. PLEASE READ THE ENTIRE APPLICATION BEFORE COMPLETING AND
SUBMITTING 70 THE CRIMES COMPENSATION COMMISSION

1. Name of Applicant.

Street Address - City St Zip
Date of Birth : Sacial Security Number
Telephone*

Area Code Home Worck

2. Name of Victim (If other than applicant:

Street Address ' City State - Zip
Date of Birth _ " Social Security Number
Kelationship of Victum to Applicant: = Same —
(PROOF REQUIRED) Spouse
' Child
Cther (Specify)

3. Briefly describe the crime and the unjuries received. . - -
isate of Crime Location of Crime —_—
DESCRIPTION: —_— .

‘ Was this crime reported to law enforcement officials within 72 hours of the incideat? Yes No

. nat, WHY?
Law enforcement agencies irivestigating crime:

Name of officer(s) investigating crime (if known):

4, Hospital(s) or medicd facility(ies) which rendered services [or injuries received as a result of the crime:

5. Who provided medical services jor injuries recerved as a result of this crime, {i.e., doctor, emergency wedical unil, ete)? —

6. - List the expenses incurred to date Jor injuries received as a result of *hie crime:
~ Doctor Bills Hospital Bills
Loss of Wages Qther (Specify)
7. s there insurancs which may cover these expenses? Yes No If *Yes," please provide the following
informatioa. ’
Name of insurance company Namne of insured Policy No.



Ll

| certify that this claim is filed within one year of the occurrence ¢ the crime. [ further centify that, to the best of my hnowledge,
all questions have been answered fully. The Florida Crimes Compe wion Conunission is hereby authroized to send inquines to any
and all persons, institutions, or agenciés that may have knowledge reievant to this application.

.

- - .

Applicant’s Signature

. . Date
STATE OF FLORIDA ° * . .
COUNTY OF
Sworn to and subscribed before me this day of »AD. 19
Notary Public, State of Florida at Large ) My 'Commission expires

EMERGENCY AWARDS

8. Emergency awards up to $500 may be granted in cases of undue hardship, If requesting emergency assistance, please explain:

Applicant’s Signature

STATE OF FLORIDA

COUNTY OF

Sworn to and subscribed befase me this day of - JAD. (9 .
kT - -

Notary Public, State of Florida at Large My Commission expires

PENALTY CLAUSE, Section 960.18, Florida Starutes:

“Any person who pracures compensation under this chapter by any fraud, or any person who counsels anvifter person to procure
compensarion under this chapter by any fraud, is guilry of a felony of the third degree, punishabdie as provided in s. 775.083 or s.
775.084...."

[y
i
.
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MINNESOTA -

INSTRUCTIONS AMD INFORMATION

v

v

The purnose ot this form is to initiate the filing of a clair with the “l:nnesota Cr +ie Victims Repsaration
Board. All inf-rrmation requested on the reverre side should be provided.

The oath on thz reverse side must be taken before 3 notary public. Minnesata law T793.16 i ~vides that‘,‘
persor wwho mar.es 3 false claim to the Crime Victimis Reparations Board is guilty of 4 :;;russ misdemeanc:

Aftar the form nas been completed and the oath “ds been taken bhefore a notary guwig, the form sh o'd b
sent t¢ :he fol.uwing address: :

Minnesota Crime Victims Repardtions Board
702 American Center Building

130 Bast Kglogg Blvd.

St. Paul, MN 53101

-

Upce. ceipt 2 this form the Crime Victims Repirations Board will cause an inves: .su0n 10 D2 und: .« 1dn7 -
ol

'nid the validrt  of the ciaim. This investigation may inciude discussions with law . srcemunt aftic #s ane
iispee wn of their recorcis, inspection of medical racords, and any other -iquiry relesar : to the claim,
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OPS 8001 (2-76) PRELIMINANRY CLAIM FORM
’ MINNESOTA CRIME VICTIMS REPARATIONS BOARD
702 American Center Building, 160 East Keliogg Blvd., St. Paul, MN 55101

Before completing this form, please read the instructions and information on the reverse side of this form.

1. Name'of claimant: )
CAST FiRST

- M.l
Street Address City State Zip
Date of Birth Social Security Numbper-
Telephone {include area code): Home Work

2. Status of claimant (check one of the below):
Victim of crime .
Dependent of deceased victim of a crime. (Specify relationship to victim: : )
—_— e Representative of estate of deceased victim or crime )
———wr. Purchaser of services for the victim of crime |

Other (Describe: : )

3. |f claimant is ot the victim, state the victim’s name and address, social security number, and birthdate:

4, Description of incident giving rise to this claim:
a. Date of incident: -

b. Nature of the incident (briefly describe):

c. Law enforczment agency and officer to whom incident was reported:

d. Physical injuries and economic loss sustameo by victim (bnefly descnbe):

e. Doctor(s) and/or hospital(s) prowdmg treatment (names-addresses)

I —_ , do hereby swesr that | have read
the instrucuons and information on the reverse side of this form.

bm elam lvmme AF vy oAt mediin ] Vanltad

oAb # o ten
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OPS 8004 (6.77] 119

fJ

SUPPLEMENTARY FORM

MINNLSOTA CRIME VICTIMS REPARATIONS BOARD

702 American Center Bldg.
Kellogg at Robert

. SAINT PAUL, MINNESOTA 55101
T ) (612) 296-7080
Name of claimant: _ . .
LAST FIRST M,
Street Addrass ) City "Sna\é 2ip

Telephone (include arca code): Home:

Work:

Status of cluimant (check one of the below):
Victim of crime
Dependent of a decensed victimy of 2 crime
(Specily relationship to victim

File #°

Representative of estate of deceased victim of crime
Purchaser of services for victim of c.nme
Other (Describe:

If claimant is not the victim, list the victim’s name and address:

I ¢laim the tollowing cconomic loss:
A.  General expenses
(1) Mudical and refated expensest
Creditor " Purpose of expense

Amount .

Subtotal

(2 Expenses for substitute child aire and houschold services:
Credilor Purpose ol exnense

Amount




, , N o WAV
Where the oaim bus sutlered persofiad bgury

(1) womy sl ot

: o Loss per period Nu. of Total loss from
LU (specil™ period ] petivda Ut s e

Namie & Address
of Eriployer

»

i

Subtetal (Tota! loss of inconte from all sources)

1T the victim has died

(1) txpenss for funeral and burnad or crematiun: . )
Creditae - Purnose of expense . Arnount :
LTI JADI2LLILLIN

: : ~ Subtotal

(2) ioss o! support: ‘ . .

L.oss per period Tetal loss trout
Souree tspecity period) . that sourse .

Subtotal (Tatal losy of support rom all sources)

(3 totud ceonomic loss
(sum ol all.subtotuls in A and B or A and € above)

() List numes, addresses, ages and cefationships of all dependunts of dueceased,



S, Dhave reccived 00 have ceatlh, v

.
)

Payinent Lew the oftenaer

Social security

U.S. Veteruns' Admimstration

Mudicure {

Medicaid

Weorkinen's Compensatiun

Litployer's wage continuation
pProg «n

(name it empleyer:

dalifdneye proceeds
(nan:e of company:

drepaid tealth care or disability
program
tiany: of soucce.

Other bunetits frony federal,
stute, of local governments
{including welfare)

(namwe of suurce:

Donation or wit
(Haine ol souree:

-
T S HE W ATHC
Frononiic toss
covered tooeeilyg

[

.

Adtoottnt




Other sources of wid.
(specify):

-

ENFN i

1

0 Totu: collateral sources

Subt,act total ¢ from total C(3)

Totul Ciaimed (If greater than $25,000, valy $23,000 can ve claimed)

I..

ior economic luse in the amount of

o Rereny request reparatioss

I hereby swear” that | have re.d the instrudtion soeet

attached 5 this torm and that { have complivd with the instructions thercon. o farther swear -that the

Aiformation pruvided is truerand correct to the best of my knowledge ynd - belief.

U tuether acknowledge and agree that the Stale of Minnesota is subrogited. to the extent f amy
teparations awarded to me. to afl the claimart's rights to recover beneliis or advanaaes for reonenue ioss
from a source which is, or if readily avuilable to the victim or claimant would be, a colateral sousce.

Dated:

subscribved wnd svurn to before me
!
nis day of

Noiary Puolic
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CRIME VICTIM'S COMPENSATION BOARD

CLAIM FORM -

INFORMATION AND INSTRUCTIONS

Type or print with ballpaoint pen. Answer all questions
completely - giving full names, addresses (including zip

codes) and telephone numbers for all witnesses, doctors, .
hospitals, pharmacys, employer, funeral directors, etc.
Give complete name and address of police station where
crime was reported.

Also attach copies of all bills to claim form and sign
your name to the 5 statements on the last page.

A claim must be filed not later than one year after the
occurrence of the crime upon which the claim is based.

No award shall be made unless the incident has been
reported to the propeér authorities within seventy-two (72)
hours,- except for good cause shown.

To insure postal delivery please affix the proper amount
of pustage. . ‘

If you have any questions ahout the form, call this office
ak 717-783-5153. '

»

Mail completed form to:

Commonwealth of Pennsylvania
Crime Victim's Compensation hoard
Department of Justice

1920 Paxton Strecet

llarrisburg, PA 17104

Note: Remove this face sheet; do not return it with your claim foram.
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Claim No.

- i e —— . —— e ———

Board Micumber

l _FUR OFFICIAL USE

COMMONWEALTH OF PENNSYLVANIA
Department of Justice -
Crime Victim's Compensation Board
Harrisburg, Peansylvania 17104

717-783-5153

CLAIM FORM

Date: .

Before completing this form, please read the information and instructions.

Tyze of Claim:

Personal Injury Claim — . Death Claim
1. HName of Victim N
2. Address ) e — e
" Street City oc Town Cogn:y N
State Zip Code ‘Teleghone No.  Home : Work
3. Victim's Dace of Birth . Age _ .
Month Day Year

4. Victim's Social Security Humber '
5. Male ) Female ¢ ) Single ( ) Marrvied ( )

Divorced ( ) Separated ( ) Widow ( ) Widower = ( )

1f the victim is deceased, a minor, or a mentally incompetent adult, please answer
the following:

A. Name of Claimant

8. Claimant's Address

Street Cicy or Town Couﬁty
Stace Zip Code Telephone VNo. Home Work
C. Claimant's Occupation Ner Weekly Salary $ %
* Net income =

gross income less Federal Income Tax, State Ilncome Tax, Local Wage
Tax and Social Security.



10.

A surviving spouse of a deceased victim or au intervenor

D. Claimant's Employer

. Name

-

Address ‘ T :fE—L_lE-[?-ll_(_:i 1e No.

E. Claimant's Social Security Number

.

F. Relationship tw Victim

Status of Victim or Claimant (Check one of the below) . :

Victim of Crime

An intervenor (One who tries to prevent a crime)

A court appointed guardian of a child or mentally incompe:ent adult

A parent of a miner

Dependent of deceased victim

Names, dates of birth and relationshilp of dependents

Name and uddress of person other than victim or claimant to whom correspondence is to
be directed.

Name

Address Telephone No.
Particulars of circumstances when incident occurred.

A. Date of incident B. Time

AJM. o0 PUM.

C. Date of Death Attach copy of Death Certificate

E. Location of incident

F. Name and address of offender (if known) at time of incident




11.

-lLzu-

1f work rela:ed_}ncidenc,‘please at-ach copies of all Wocker's Compensation

benefits.

Names and addressas of gerson(s) witnessing the fncident.

~N3me
Street State  Zip Code Telephone No.
Name
Screet State Zip Code Telephohe No.
Name
Street | Stage Zip Code Telephone No.
Name

Street ‘ , State Zip Code Telephone No.

Particulars of police action.

G.

H.

Date when incident was reported tu police __ Time _ AL
P-n'
By wnom it was reported, if known
To which police agency reporced: Local Police  Scata Policwe
Name of Police Dept. . City or Town - County

Districec Justice . Address ._

Has offender been arrested? Yes ( ) Yo () Do nut know ()

Has prosecution been started? fes ( ) No ( ) Do nou know { )

Name of Court

(Further description of court)

Was the offender coanvicted? Yes ( ) No ( ) Case Peading ( )

'Was resctitution orderad? Yas () No () Case Pending ()

Parziculars of personal injuries.

\

e

What injuries were sustained




. .. =127~
B. 1If hospitalization was required complete the following:

- -+ Name of Hospital

Hosbital'address

Period of treatment In=-Patient From To

Qut~Pacient From To

————
-

C. Names and addresses of any doctor(s) either examining or treating

Name Address Zip nge

D. Names and addresses of any person(s) who rendered non-medical care and treatment
other services necessary as a result of the incidenct.

Name Address Zip Code

v

E. If denctal treatment was required, please give name and address of dencist.

Name Address Zip Code
13. Particulars regarding loss of earnings.
A. Lf yictim is employed by anather:

Employer's name

Employer't address

Street
Stace Zip Code Talephone No.
Period of absence from wark. From __ To
Amount of net sarnings lost during absence  § *

* Net warnings = gross earnings minus Federal, State and Local Ilncome taxes and
Social Security.

Please attach copy of latest Individual Income Tax Return, with accompanying

Schedules, if applicable.
; .



14.

3. If vigtim is self-employed:

Name of busigess

Business address

Street
State . Zip Code — Telephone No.
Type of business Scle Proprietorship - '
Partnership
Corporation
Period of absence from work. From To
Amount of net earnings lost during absencz § * . .

* Net earnings = gross profit minus Federal, State and Local Income taxes and
Social Securivy.

Please acttach copy of latest Business Tax Recurn.

Are you enrolled in any of the following plans? If yes, give policy name and claim
aumbers.,

Blue Cross

Concract No. & Type of Plan

3lue Shield

Concract No. & Type of Plan

Medicare

Claim Number R

Medicdid

Claim Number

Major Medical

Company Name & Policy Number

Other YMedical Plan

Company Name & Policy Number

Are you racsiving, have you reczived or do you expect to receive benefits from any of
the following? 1f yes, give policy name, claim numbers and amounts.
Amount

Worker's Compensation

Policy Na. - Copy of Award

Disabilicy Senefics

Policy Ne. - Copy of Award



Amount
=129~ $

Unemploymanc Compensation

. _ . Claim Number

.

3

« Accident and Health or

Life lnsurance Policies Company Name and Policy Number

Public or General

Assistancg Date Benefits Started

Medical Assistance

Pension

Social Security

Copy of Award

Vetarans Benefits

-Copy of Award

Loss of Income

Insyrance Company Name and Policy Number

Support

If Court Ordered - Cupy of Order

Other Benefitcs including

Union Related Benefits ) Name Number

Civil Suit contemplated Civil Suic pending Scatus
Attach copies of all award certificates or benefit scatemencs.

Particulars of medical and funeral expenses.
’ Amount Paid  Amount Paid By .
Name Total Bill 8y Insurance Claim/Victinm "Balance

Hospitals ‘. l ‘ ' '

Doctors

Optician

Pharmacy




Amount Paid  Amounc Paid By

Name Tocal Bill By Insurance Claim/Victim Balance
. Denctisct. i
. 1
- I . *
Ambulance o -
Funeral
Qthers

Actach copies of all bills, receipts and insurance statements. An expense noc‘inc‘r_
in #1353 may not be considered by the Board. '

18. Please describe the ocgurrence of the crime in your own words.

l7. Total smounc of momey rsquested by Claimanc §




L, under penalties provided .n the Peni'sylvania Crimes Code affirm and state, that
to the best of my knowledge and belief, the facts set forth in the foregoing claim are\
triue, and further promise to update and ke¢, current any informazicn ccatained herein.

. : Claimant:

CONSENT

I hereby consent that, if any award is made, out of pocket expenses including
indebtedness reasonably incurred for medical, or other expenses necessary, as a result
of the injury, upon which the claim is based, and unpaid at the time the decision is
made, and also attorney.'s fees as may be allowed by the Board, shall be paid by the
Crime Victim's Compensation Board directly te such person, or persons, as the case may be.

Claimant: -

SUBRQGATION

The claimant hereby coavenants that no release has b2en or will be given in settle-

; ment or for compromise with any third party who may be liable in damages to the claimant,

. and the claimant, ia considaration of any compensation made by the Crime Victim's Compen=
sation Board hereby subrogates to the Commonwealth to the extent of any such compensation
to any right of cause of action accruing to the claimant against any third person an!
agrees to accept any such compensation pursuant to the provisions of the act and furtcher
agrees that any monies raeceived from a civil suit relating to this incident, or settlement
in liew thereof shall be paid to the Board up to the amount of the award, and furcher
authorizes the Commonwealth te sue in the name of the claimant, but at the cost of the
Cusmmonwealth, pledging full cooperation in such action and to execute and deliver all
papers and instruments and to do all things necessary to secure such right of case of

actioun.
. . . . GClaimant:
. RESTITUTION
. I hereby assign and agree to pay to the Crime Victim's Compensation Board any and

all sums of money which may be due from any court ordered restitution up to the amount
of my award. It is understood that the total amount of the award shall be paid in full
before I, or any third person, may receive any monies from such restitution.

Claimant:

AUTHORIZATION

I hereby authorize any hospital, physician(s), or other person(s) who attended or
oTr examined

any undertaker or other person(s) who rendered services; any employer(s) of the victim;
any police or other municipal authority or ageacy, or public authoritias including State
and Federal revenue services; any insurance company or organizatien, having knowledge
thereof, to furnish to the Crime Victim's Compensation Board, or its represencative, any
and all informaticn with respect to the incident leading to the victim's personal injury
or death, and the claim made herewith for benefits. A photocopy of this authorization
will be considered as effective and valid as the original.

Date: Claimanc:




CRIME VICTIM'S COMPENSATION 8QARD
DEPARTMENT QF JUSTICE
COMMONWEALTH OF PSNNSYLVANIA

1920 PAXTON STREET
HARRISBURG, PENNA, 17104

Wm. M, Eckansgerger, Jr.,, Chairmian
Shirley T, Kravitz, Memkter
Marvin E. Miller, Membsr

Abe | Yabion
Exacutive Directc

Application for Emergency Compensation

Clgim No.

LZGAL SURNAME FIRST NAME | - HIDDLE INITIAL
Date of Birth Social Security Num.be'

-

Present Address:

Pravious Address:

(a2t Time oI i1ncicdent, LI thne Claimant nas sincs moved)

Mailing Address:

AMOUNT REQUESTED: ) (may not excsed $1,000.00)

Due to the particular circumstances outlined below, the Claimant has
an urgent financial need and is thersfore rsguesting the Crime Victim's
Compensation 2card to grant an Emergency Compensation in the amount of
$ . The Claimant fully understands that such Emergency
Compenzation shall be deducted from the hotal award granted him by the
Board. 1In the event that no award is made by the Board, or that the .
compensation award is less than the Emercgency Compensation awardsed, the
Claimant hereby agrees to repay to the Board excess monies granted him
in these emergency circumstances. The Claimant understands that the
maximum award under the pertinent provisions of Act 139, as amended
shall not exceed $1,000.00. (Please be very clszar and concise in your
statement. Attach additional sheets AS NECEISSARY,)

Claimans

v
n
t
(1]
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APPENDIX G

SAMPLE FACT SHEETS ON VICTIM COMPENSATION
PREPARED BY VICTIM ASSISTANCE PROGRAMS

The following guidelines on how to
handle victim compensation claims
have been prepared by and for the
staffs of these victim assistance
programs: Victim Services Agency,

New York; Victim-Witness Assistance
Program,San Francisco; and Victim
Witness Assistance Project, Cambridge
Massachussetts. -
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V/VAP - DISTRICT:WTORNEY BULLETIN (NEW YORK) -

o ———y ot ot s ¢

TO: ALL ASSISTANT OISTRICT ATTORNEYS
FRuM: JOE CARBONE, COORDINATOR QF COURT SERVICES
Re: CRIME VICTIMS COMPENSATION

This is the first in a series of information bulletins that we intend to
develop over the coming months, on pertinent topics useful to indivicuals who
reqularly come in contact with ¢rime victims in Brooklyn. If you have any
comments about this bulletin, or suggestions for future topics, pleasa feel
free to contact us at 834-7450, or visit the Reception Center on the 3th floor
of the Criminal Court Building. =

The following information details the guidelines of the New Yorx State's
Crime Victims Compensation Board (CVCB). It answers most commonly a-ked questions
about board regulations; who can apply, and how to go about doing da. If you or
a complainant/victim needs additional information, contact the Crime Victim
Hotline (834-7444), or come to the Victim/Witness Reception Center.

Crime Victims Compensation

I. WHO CAN FILE A CLAIM?
(A) A crime victim who has sustained persunal physical
injury.

(B) A surviving spouse, parent, or child, if the victim
dies as & result of the crime.

(C) A dependant for principal support upon such a victim.

IT. IT IS REQUIRED THAT: T :
. ' (A) The crime be reported to the pclice.

(B) That it be reported to the police witnin one week
after the crime occurs.

(C) A claim must be filed within one vear ufter the crime.
An extension can be granted up to one year, if victim
shows good cause.

(D) Victim must show serious financial hardship as a
result of the crime.

NOTE: A defendant need not be apprehended or successfuliy pr.secuted.

IIl. A CLAIM CANNOT BE SUBMITTED IF:

(A) Criminal and Victim lived in same household or are
related.

(B) Both parties had & previous relaticnship.



IV.

V.

V1.

AWARDS ARE MADE FOR:

EMERGENCY AWARDS:

(8)
(c)

HOW TO FILE A CLAIM:

NOTE:

Some doctors
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Victim cont.iibuted tc the crime or injuries
(cross-coiplaint or co-defendant).
Injury was inflicted by a vehicle unintentionally.
Injury is covered in total by other insurance or

compensation (CVCB will pay the balance of uninsured
costs.)

Qut-of-pocket medical expenses due to “rime---
unlimited reimbursement.
Psychological or dental expénse due to crime.

Up to 5250 per week as salary compensation for time
lost from work, up to a total of $20,(u0.

Funeral expenses. (Maximum is $1500.)

CVCB has $500 for emergency awards if undue hardship’
will result from a delay of payment (usually for foo

or vent expenses unavailable elsewhere).

Victim must present bills or proof of last income.

CVCB must have gotten at least the pulice report.

Crime Victim Hotline (834-7444) can mail a claim form
to the victim, or a form can be picked up at the Crime
Victim Hotline, the Criminal Court Reception Center, or
at the police station.

Victim fills out the last page and ma.ls it to Albany.

An investigator is assigned in Hew York, who will ‘
contact victim about a month after filing.

Investigator will need:

- Police Department report (CVCB will get that).

- Bills or statements showing cost incurred (ask
victim to start accumuiating them).

- Proof of employment (from victim).

will demand "up front" payment from the viciim:

(1) CVCB may send pariial paywent.
(2) Doctors may accept a lelter from foard,
stating claimant award possihility.

Appeal: :
[f the victim is not oleased wi'n the vesuylt of
the award, he/she can appeal Lo the Buard for consider-
ation. A V/WAP counsalor could assisi in lhe appeal.
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VICTIM WITNESS ASSISTANCE PROGRAM
50 Tvy Street, Ind Floon
San Francisce,California 94102

(415) 552-455¢

FACT SHEZET
State Victim Compensation Progrem
Section 15950 of the Govermment Gode

To compensate victims who experience a loss of funds which

causes a financial hardship as a direct result oi a crime
of violence. .

A person may be eligible for compensation from the State
if that person:

has been physically injured
has lost income or wages due to time off work

requires rehnabilitation training before returing
to work ) )

is legally dependent for support upon a victim who
has been physically injwred or hasg died

has legally assumed or voluntarily paid the medical
oz burial expenses of the person who has been physi-
cally injured or has died
The State Compensation Program covers only those expenses
which are pot reimbursed through insurance, sick leave or
other types of compensation. These benefits include:

medical and hospital bills including psychiatric
treatment up to $10,000

loss cf wages or support up to $10,000
Jjot retraining or rehabilitation up to $3,000
Funeral expenses up to §1,800

ttorney fees up to $§500

V/WAD 02
(12/78)
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These things are not covered:

automobile accidents except those involving driving
under the influence of alcohol or drugs or hit-and-
run driving .

property loas of any kind
Other important requirements:
Victim must be a California resident

Victim must epply within one year of the date of
the crime

Victim must show loss exceeding $100 or ocne fifth
of net monthly income, whichever is less

Vietim must cooperate fully with the police ‘
Vietim must not have provoked the crime

Loss must cause "serious finamecial hardship". This
means finsncial impact of crime should be sufficient
to disrupt victizm's normal life and at least tem-
porarily reduce victim's ability %o meintain same
general standard of living.

All claims zre individually investigated and reviewed dy
the State Board of Coatrol.

Application procedure requires documentation including
medical’ bills, income tax statements, bank statements,
rent or house payments. ‘

The Victim/ Witness Assistance Program assembles and pre=
pares claims with the victim, represents the victim at
State Board of Control hearings, if necessary, and will
answer any questions regarding State Compensation.

Victims should be referred to the Victim/ Witness Assistance
Program at S50 Ivy Street, Secord Tloor, 552-6550.
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VICTIM WITNESS ASSISTANCE PRUGRAM
50 Tvy Street, Ind Flooa
San Francisco,California 94102

{(415) 552-4550

INSTRUCTIONS FOR FILING

Fill out the application form (attached) in duplicate.
If you have not yet made a police report, you should
report the incident to the police immediately. Mail
these two forms to:

-

State Board of Control
926 J Street, Suite 300
Sacramento, CA 95814

Within two weeks, the State will mail you a five-page
form called Information Questionnaire. You will have

45 days frem the time you receive it to complete it

and, once again, mail to the State Bosrd of Control.

Qur experience has shown that filling this form out
completely will speed up the processing time. The 3tate
may take from six to nine months bYefore making a decision
on your reimbursement. The State Board will only reim-
burse those expenses which can be verzfzed (in writing
or over the phone).

The Information Questionnaire looks mere complicated
than it is. Doctor bills, hospital bills, receipts for
prescriptions, verification of insurance payments (or
non-nayments) W=2  or income tax returns should be sent
in with the Information Questionnaire to speed up the
processing. The State Board will only reimburse those
eibenies which can be ‘verified (in writing or over the
phone .

Before starting this section, you.shculd have the Infor-
ration Questionnaire in vour hand.

Page 1: PFill in your name as applicant and your name as
victim., If you were not the victim, fill in the
victin's name, Social Security number, znd tele-
phone number.

If you are planning a civil suit, mark the box
"Yes"., If not, mark "No". Many times putting
down "suspect not apprehended" or "suspect has
no assets" is sufficient.

Put down your marital status (e.g., 51“31e,
married, divorced, widow). Write down the
people wno you directly support, their relation-
ship to you (son, daughter, mother, etc.) and
their age.

V/WAS 01
(11/78)
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Because one of the clauses in the law states
the crime had to cause "serious financial hard-
gship", you should list your monthly ocutgo (such
as cost of food, utilities, transportation
insurasnce, installment locan payments, etc.j.
Total that smount up on the first page under
"other obligations affecting financial status,
explain under couments".

Page 2: If you are not applying for lost wages, you need.
not fill out this page.

If you are filing for lost wages, you need to
compute your yearly gross wage, then deduct for
tax liability according to the attached table.
Then deduct this from your yearly wage. Calculate
your lost time and multiply it by your rate of pay.

Deduct. any sick pay, vacation pay or state dis-g
ebility, and workmen's compensation from the lo

The amount remaining should be your relmbursement
for lost wages. (See example)

Page %: List on this page the names, addresses, and phone
numbers of all the providers of medical service

(Again, be sure to include copies of your bills
or receipts).

Page 4: This.is.the asset page. It asks you to list the
description, locetion, date purchased, purchase

price, and present equity of any assets: cars,
stocks, houses, etc.

List also your checking and savings account, ne.
of bank, branchn, and account number.

If you receive Social Security or other pemsions,
list that =zmount per month.

Be sure to sign the fourth and fifth pages.

For assistance in completing, feel free to call us at $52-6550.
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MUDDLESEX CUUNTY DISTRLET ATTHOTC'S OFFLULE
CAMBRINGE DISTRICT
VICTIM/WLTNESS ALSTSTANCE PROJECT

Chapter 258A Mass. lLaw

l.

Lompeasation ot Vietims of Violent Crime

Eligibility

3. Crime must lavoive nse oc theedtemw d use of furce or vialener and o ieriv

must suller {ojury or death as o direct tesult of crlae,

b. In case of death, a dependeur can f{le bur mest not ho
or relationship close to offender, B
c¢. Claimaune must have 5100.00 of out 0 povket nonreimbursesble loss, or

have lost at least cwo (2) continuance weeks af carning oc support
(section S).

through hieaod

Procedure

a. Claln filed fn Clerk's office of District Court where claimant lives
(saction 2).

b. TFallure tv prosecute or rAuccensfully presecute shall ant prejudice claia,
unless fallure Jue to provocation of offender by victins,

¢, Claim filed by ellgible persen with §5.00 tiling {ee.

d. Must be (iled within one year of tncident, {f death then within ninacy
(99) days alter Jdeath, whichever ls sarlier.

Clerk will netify attorney Ceneral who iuvestigates and reperts te Judge
on a date set Ly clerk.

. Claimant must submit all medical reports: court may appoint physiciuan.

3. Claimaut cun be repruesented by cuunsel; court will award actorney's
fev up to 15% of award.
Viceim's Coapvnsation
Elemenits halore Coure

a. Crlme commitied.
b, Crime commitud directly resuited (o {njury or death of victim,

¢. Crime must he reported to police within 48 lours of occurance.
d. <ompeasation "shuall be {o au awmount asot exceeding vuc-of-pecket losscs,
together wleh loss of varnings or support resultieg from such lajury.

¢, Maxi{mua award {4 $1Q,000; however, court must consider {nsurance, welldre,

or othetr paymeuts. Such puvments nhall be subtracted from loss not from
award, sce Gurlev v. Commenwealch, 236 ¥.fn. 2d L77 L1971).

——a e —— c—————-

f. Whether victim coatributed to his {njury.
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APPENDIX H

SAMPLE LETTERS FROM POLICE DEPARTMENTS
TO VICTIMS: SAN RAFAEL,CALIFORNIA;
PASADENA,CALIFORNIA; NOVATO,CALIFORNIA;
SAN DIEGO,CALIFORNIA; AND LOS ANGELES
CALIFORNIA.

"
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AFTH AVE, SAN RAFAEL, CALIF 54902/PHONE: (18] 438-mQ

Refer Case No.

You are heing advised that if you sustained physical injury as a direct
result of 2 crime of violence, aor are legally dependent for support upon
a person who has sustained physical injury or death as a direct result
of a ¢crime of violence, or, in the event of a death caused by a crime of
violence, you have legally assumed or voluntarily paid the medical or
burial expenses incurred as a direct result thereof, you may qualify for
indemnification by the State of California for the out-of-the-pocket

wages, medical and/or burial expenses which you have incurred as a result
of the crime.

Sections 13959 et. seg., of the California Government Code has established
a program to indemnify and assist in the rehabilitation of residents of
California wilo have, as a direct result ¢f a crime, suffered a pecuniary

1oss which they are unable to recoup without suffering serious financial
hardship. s .

Claims must be filed within one (1) year of the date of the injury with
the State Board ¢f Control for the State:-of California.

For further information regarding this program, please contact:

Yictims of Violent Crimes Liaison Officer
San Rafael Police Department

1400 Fifth Avenue

San Rafael, California 94902.

Telephone: (415) 453-2832

or

Victims of Violent Crime Progiam
State Board of Control

State Office Building No. 1, Rm, 102
Sacramento, California 95814
Telephone: (916) 445-1540

Very truly yours,

FTRANX R. BENADERET
Chief of Police

SRPD F-23 ' By: Victims of Vialent Crime
Liaison Officer

e A I e i ettt S

o i



MEMORANDUM—CITY OF PASADENA
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To: Section Commanders Date: December 8, 1978

From: Commander Wilson Re: Compensation For
Victims of Violent Crimes

Due to recent legislative changes the following procedures are to

be implemented immediately in dealing with victims of violent
crimes:

1. The state indemnification blank at the hottom of
the Crimes Adainst Person's Report must be ini-
tialed and dated. This indiéates that the vic-
tim has been advised of the compensation avail-
able and is required prior to approval of a
report by a supervisor.

2. Victims of violent crimes are to be provided a

copy of the attached form advising them of com-
‘ pensation available (these forms are available
from the department program coordinator).

3. One additional copy of the entire Police Report
shall be directed to the Crimes Against Person's
Sergeant who is the department program coordinator
for victims of violent crimes.

These procedures are mandated by the California government code
and must be expressly followed. If the victims of vioclent crimes
need additional information, have them contact the department
program coordinator, Sergeant Ray McCray, by telephone at 577-4521.

Viclent crimes would be classified as Crimes Against Persons involv-
ing - serious injury. This would also include hit and run accidents,
driving under the influence of alcohol/drugs which results in serious

injury, and fleeing the scene of a violent crime which results in a
serious injury.

WILLIAM R. WILSON, Commander
Uniform Division

WRW:RPE:se
cc: Planning & Research

attachment
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POST OFFICE BOX 378
CITY OF NOVATO NOVATO. CA. 94947

PHIONE (415) 8974361

POLICE DEPARTMENT

Refer Case No.

You are being advised that if you sustained physical injury as .a direct
result of a crime of violence, or are legally dependent for suppert upen
a person who has sustained physical injury or death as a direct result
of a crime of violence, or, in the event of a death caused by a crime of
violence, you have legally assumed or voluntarily paid the medical or
burial expenses incurred as a direct result thereof, you may qualify for
indemnification by the State of California for the out~cf-the-pocket

wages, medical and/or burial expenses which you have incurred as a result
of  the crime. °

Sections 13959 et, 'seq., of the California Government Code establishes a
program to indemnify and assist in the rehabilitation of residents of
California who have, as a direct result of a crime, suffered a pecuniary

loss which they dre unable to recoup without suffering serious financial
hardship.

Claims mué; be filed within one (1) vear of the date of the injury with
the State Board of Control for the State of Califormia.

For further information ‘regarding this program, or assistance in filing
the enclosed forms, please contact:

Lt. Raymond M. Hill, III
Novato Police Department
905 Sherman Avanue

Novato, Califormia 94947
Telephone: (413) 897-4361

GT

Holli I. Ploog, Director

Viceim/Witness Assiscance Division
Marin County District Attorney's Qffice
Civic Center

San Rafael, Califormia 94901

Telephone: (413) 479-1100, Ext. 3036

Very truly yours,

J. C. Coleman
Chief of Police

| §73a~1¢...£;<*\.\4~££2 EEEZ
NPD Form 20-41-18

Eae Bv: Vicrims of Vialemr rri-a
sactngiimras
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SAN DIEGO

POLICE DEPARTMENT « 801 WEST MARKIET STREET ¢ SAN DIEGQ o« CALIFORNIA 92101
(T14) 236 6566

IN REPLYING

PLEAST GIiVE
OFFICE OF THE oua REF, NOQ.
CHIEF OF POLICE

15.43
To Whom 1t May Concern:

If you have sustained physical injury as a direct result of a crime of violence,
or are legally dependent for support upon a person who has sustained physical
injury or death as a direct result of a c¢rime of violence, or, in the event of
‘a death caused by a crime of viclence, you have legally assumed or veluntarily
paid the medical or burial expenses incurred as a direct result thereof, you

may qualify for indemnification by the State of California for the out-of-pocket
wages, medical and/or burfial expenses which you have {ncurred as a result of the
crime, Section 13959 et seq. of the Government Code has established a program
to indemnify and assist in the rehabilitation of residents of California who have,
as the direct result of a crime, suffered & pecuniary loss which they are unable
to recoup without suffering serious financial hardship. Claims must be filed
with the State Board of Control for the Stata of California.

for further information regarding this program, please contact:

Sergeant J. 0. Moody

Sex Crimes Detail

801 West Market Street

San Diego, California 92101
Telephone: 236-6598

Qr

Margaret Douglas

City Community Relations
2210 Fourth Avenue

San Diego, Californfa 92101
Telephone: 239-934]

or

Victims of Violent Crime Program
State Board of Control

Stale 0ffice Building No. 1, Room 102
Sacramento. California 95814
Te]thone: (916) 445-1540

Sincerely, ///) .
o

W. B, KOUENDER
Chief of Police

PD-480



Learn to protect yourself

JOIN
Nei hborhood
Watch.. -

SPONSOR A NEIGHBORHQQOD WATCH MEETING

Neighberhood Watch is a self-heip crime preven-
‘tion program created by the Los Angeles Police
Department o assist you and your neighbors in
preventing crime.

This is how il works . . . you iavile your neigh=
bors and friends into your home. Otfficers wha
patrol your neighborhood will visil your home to
discuss the crime in your area and what you can
do to prevent it. For addilional information phone:

TEAM PHONE

AEQUEST A SECURITY SURVEY OF YOUR
HOME OR BUSINESS

Al your request, an employee of the Los Angeies
Poiice Depariment will visit your home or busi-
ness to point out areas vuinerable to burglary
and steps yay can take to secure them. This’
sarvice i5 prowded REE by your Los Angeles
Police Department. For a sccunly survey,
phone’ 485-3134.

DON'T DELAY .. ..

CALL TODAY

VICTIM INDEMNIFICATION INFORMATION

“If you have sustained physical injury as o direct result of
g crime of vialence, or are legally dependent for support -
upon d person who has sustained physical injury or death
as a direct resylt of g crime of Viclenge, you have legally
assumed ar voluntarily paid the medicsl or buricl expenses
incurred as g direct result thereaf, you may qualify for ine
demnification by the State of California for the out-of-
pocket wages, medical and/or burial expenses which you
have incurred as o result of the crime. Section 13959 et
seq, of the Government Code has established a program

tc idemnify and assist in the rehabilitation of residents of
Califernia who have, as the direct result of o crime, suf-
fered a pecuniary loss which they are unable to recoup
without suffering serious financial hardship. Claims must
be filed with the State Board of Control for the State of
California."”

Capies of indemnificatinn onplication, B € Form 1=,
crn he obtained at any Los dnoataec Palics stgtion.

For further information regarding this program, please
contact: Victims of Violent Crime Ligison Officer
Los Angeles Police Department

150 Nerth Las Angeles Street, Raom 210+

Los Angeles, California 50012
Telephone (213) 485- 2603

ar
Victims of Violent Crime Program
State Board of Control
State Cffice Quilding Neo. 1, Room 102
Sacromento, Califarnia 95814
Telephone (3164} 445-1540

“IMPORTANT: The statute provides that, absent certain
extenyating cirrumstances, @ claiment has one yedr from
the date o the crime to file his claim with the State

Board of Contrel,* TEMD, 079 (2577

LUy saatgLigs T UNCC WEDasmuni - ~
VICTIM’'S REPORT MEMQ

YICTIM'S NAME Llirm name, « Business)

[~ TYPE 0F REPORT OATEOF REPORT™ |
TARTICLES HELITFOR INVESTIGATION OR A3 EVIDENCE
OFFICER SERIALNG, DIVISION ™

o give ¢ give additional mformaf;on concerning tﬁls report, call the |

LTTeL | akd NVI<|u-
DESK QOFFICER aff

Promotly report recovery of property if recovery was made by other
than this Department. |f missing persons gre located, please notify
this Department. With excaption of recovered vehn:ies nonhcatmn
may tr made by phone.

It a stolen vehicle is recovered other than through this Depart-
menf, you must'make a signed report immediately.

FAILURE TO REPORT A RECOVERED VEHICLE IS A VIQLATION
OF SECTION -10502 OF THE CALIFORNIA VEHICLE CODE.

If @ cupy of this trime report is. racded tor msumncc purposes,
yeu may obtain o copy by mail, Send ¢ check or money order in
the emount of $5.50, payalile to the Los Angeles Pclice Depart-
ment, to: Records & Identification Division, Box 30158, Los
J Angeics, Calif. 90030.
Include the following information with your request:

l, Name ond address of the victimis),

Type of report and report CR number, it available.
3 Date, time, and location of the occurrence.

Your cepy of the report will be mailed to you when it is available
for relcase fabirut S days gfter report was madce).

KEEP THIS MEMO FOR REFERENCE

___________ ST e
~ROBBERY
BURGLARY
RAPE
‘b oassault
THEFT
 VANDALISM
SR ey BUNCO ©
f”%.fﬁ”%k FORGERY
AUTO THEFT

| never thought it
could happen to me
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APPENDIX I
NEW YéRK STATE CRIME VICTIMS COMPENSATION BOARD:
UNIT FOR THE ELDERLY
The following statement has been excepted from the proposal

for the recently established Unit for the Elderly within the

Crime Victim Compensation program in New York, to serve the New York
City area. A grant was made in the amount of $50,000 by the New

York State Division of Criminal Justice Services.

A high incidence of elderly cases cannot be resolved and are
turned down due to the failure to furnish sufficient information.
A disproportionate share of decisions rendered, approximately 38%,
are rejected for lack of .cooperation. While it is currently not
possible to determine how many of these claims would have resulted
in an award had they been completed, it is a matter of grave
concern to the Crime Victims Compensation Board that a significant
number of elderly victims may be losing compensation that the law
would entitle them to for non-substantive reasons. The cause of
this situation is the inability of many elderly victims to properly
complete claim forms.

* % %

Although we realized there was a high percentage of elderly
claims being disallowed for lack of cooperation, a study was im-
plemented to determine the specific number of those claims where
a decisions was rendered and the number of those decisions that
disallowed the claims for lack of cooperation. During the period
from August 1, 1978 - QOctober 31, 1978, there were 329 decisions
on claims filed by persons 60 and older, 128 or 38% of those
decisions were disallowed for lack of cooperation.

* % %

Additionally, the Board has determined the police are not
adequately fulfilling their legal mandate to inform all victims
that they may be entitled to benefits under the Crime Victims
Comnensaulon Law. By allocating $12,620.54 from the Grant for
the pu#cnase of stamps, the Board will establish a procedure with
the police whersby the police will mail claim forms to potentially
eligible claimants with whom they come in contact.

e x
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The inability of many elderly victims to supply necessary
information and documentation to complete the processing of
the claims is the prime factor of the problem. And while the
Crime Victims Compensation Board has taken steps to treat the
claims of the elderly on a preferential basis, including an
extra time allowance to enable volunteers to contact elderly
victims to assist them in completing forms, the full dimension
of the problem can only be addressed with additional resources.
The use of volunteers while sometimes helpful, is not con-
sistent or frequent enough to be dependable. There are only
fourteen investigators employed to handle 6,000 claims per
year. The caseload precludes the assignment of staff to provide
the special attention that is required by cases involving the
elderly.

s % %

The heavy caseload handled by our investigative unit does .
not provide for necessary special treatment for the elderly.

J* % %

620,000 households are headed by persons sixty~five and
over with a median income of $3,899 per household based on a
1970 census. Given a low level of income, the impact of losses
is especially devastating on the elderly, to the extent that
many live on fixed incomes. ‘The loss of even a few dollars can
amount to a substantial porticn of their weekly income and the
theft of a pension or social security check or suffering medical
expenses ‘Oor loss of earnings due to injuries sustained in a crime,
can literally imperil their survival. Furthermore, given their
vulnerablity, social isolation and limited mobility, the elderly
are prime targets for crime to deprive them of what money they

have., . . ‘

J* % %

The Crime Victims Compensation Board is now performing the
function of investigating and assisting victims who are injured
as a result of a crime and therefore, there are existing facilities
to accommodate and assist the "Unit for the Elderly”.

& ki de

[The goals of the project are to] (1) substantially reduce
the number of elderly claims disallowed for failure to cooperate
by providing additional investigators to further investigate and
assist elderly claimants with their claims, thereby substantially
reducing the number of claims that would otherwise be disallowed;
(2) Provide "Unit for the Elderly" in instances where special
handling of the case is required in order to satisfactorily
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complete the investigation in 100% of the cases when the claimant
cooperates with the investigation.

d % *
Task I:

A. The Unit for the Elderly's specific task to be accomplished
would be the reduction of disallowed claims involving the elderly
where the claim was disallowed for lack of cooperation.

B. Investigations and assistance will be performed from the

offices of the Crime Victims Compensation Board as well as from
the field.

C. Two investigators will be assigned to the investigations as
well as assisting in completing the necessary forms.

D. This task can be accomplished as long as the necessary
funding exists.

* %%

The personnel [investigators] will have one specific task
and that would be providing preferential investigation assistance
to elderly claimants. The Crime Victims Compensation Board will
be responsible for administration and results of the Unit for
the Elderly. The Crime Victims Compensation Board will act in
the capacity as the primary agency dispersing all clerical duties
and expenses incurred as the result of the Unit for the Elderly
efforts. The Unit of the Elderly will have access to police,

hospital, employment and other related organizations in fulfilling
its goal. ‘

%%

1. When a decision is made on a claim filed by persons sixty and
over it will be duly noted and recorded for the fiscal year
April 1, 1979, March 31, 1980Q.

2. When a decision is made on claim by persons sixty and over
and has been disallowed for lack of copperation, except when
the claimant refuses help from our investigators, it will be
duly noted and recorded for the fiscal year April 1, 1979 -
March 31, 1980.

3. The recorded statistics before the project begins together with
the recorded statistics after the project begins, can then be
compared and analyzed.
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APPENDIX J

SAMPLE INTERROGATORIES AND VICTIM RESPONSES
USED BY THE VICTIM COMPENSATION PROGRAM,
COMMONWEALTH OF MASSACHUSSETTS,THIRD DISTRICT
COURT OF EASTERN MIDDLESEX



MIDDLESEX, SS:

~151-
CUMMONWEALTH OF MASSACHUSETTS

THIRD DISTRICT
COURT OF EASTERH
MIDDLESEX

No. 13 of 1978

VS,

COMMONWEALTH QOF MASSACHUSETTS,

Plaintiff )
PLAINTIFF.'S" ANSWERS TO

INTERROGATORIES PROPOUMDED
BY THE DEFENDANT

*+ % %+ 4+ * * X K

Defendant

(87

Please state your full name, date of birth, residence address, ..
occupaticn, social security number and business address.

Describe fully and completely how you were injured including
&s part of your answer the date, place, time and a description
of the incident which caused you to be injured.

On June 12, 1978, 1 was brutally assaulted and raped at

. approximately 9:30 p.m. in Cambridge, Massachusetts.

‘If there were any witnesses to the alleged crime, please so
state, giving their names and addresses.

There are no eye witnesses to the actual crime. However, the

incident was reported to the police by people who heard the
crime being committed.

If you are able to identify the alleged gffender, please so
state giving name and address.

presently incarcerated at Walpole State
Prison, Waipole, Massachusetts.

[f the crime was reported to a police department, plezse state:

a) who reported the offense?
b) the date the offense was reported?
c¢) to which police department was the offense reported?
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8. " a) -the offense was reported by people who heard the
crime taking place.
b) the offense was reported on June 12, 1978,
c) the offense was. reparted to the Cambridge Po]1ce
Oepartment. :

&. Were you working in the course of your employment at the time.
that you were injured?

6. Yes.
7. With reference to your injuries, please State:

a) the dates and time when you™were absent from work
on account of the injuries suffered;
b) the name and address of your employers, if self-
employed, describe fully the nature of your occupatmon,
and usual place of business; '
c) the total amount of earnings lost as a result of your
absence from work. R
d) did you receive any income whatsoever from your ‘
employer or if you are self-employed from your ’
business on account of or during your absence from
work; if so, please explain.

7. - a) June 12, 1978 to September 15, 1978.
b) Self-employed as graphic artist. Usually working

as an independent contractor for various business
establishments.

c) $3,900 i . -
d) No ’

8. "With reference to your injuries, please state:

the nature and extent of your injuries; '
the names and addresses of your physicians or physician
the date and nature of each treatment; .
the amount of physicians' bills and charges;
if you required X-rays, please state the date thereof; N
if you required treatment at a hospital, please state
the name and address of the hospitao, date of
admission, date of discharqge, treatment reccived and
the total amounts of the hospital bill,
g) if you received out-patient treatment at a hospital,
please state the dates of treatment, and the total
amount of the haspital or clinic bill thereof.
h) if you required dental treatment, please state:
(a) the name and address of your dentist, dates
of treatment, freatment received and the total
anlount of the dentist's biil.
i) please state what was paid on account of each of the
foregoing bills and the dates of payment.

—_—n o0 oOn
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10.

10..
- .Welfare Department.

11.

11.
12.

12.
13.

13.
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a) Skull fracture; facial bone fractures; double
vision and forceable rape.

) -
) Various dates from June 12, 1978 to September 26, 1978.
) Physician's bill in the amount of $735, anesthesiologist

bill in the amount of $170.10, and hospital bill in the|
amount of $2,269.12.

X-rays taken at hospital.

Mount Auburn Hospital - nine days - June 12th through
June 20, 1978.

)

)

)y 1 rece1ved out-patient treatment from the Doctor.at
the hospital. -

)

)

Not required.
No payments have besn made,

Please list all out-of-packet expenses, including drugs, and
nursing expenses that you incurred.

Please see answer to 8(d).

Please list all reimbursements that you recejved or that you
may receive, or that was paid in your behalf on account of

lost wages, medical and other expenses, from public or private
insurance programs, such as Workmen's Compensation, Blue Cross,
Blue Shield, Life and Accident and Health Insurance or from
union and fraternal organizations or from Welfare or the
Veterans' Administration, giving the dates of receipt, the
amounts received and from whom the monies were received.

I received $89 on a bi week]y bas1s for 13 weeks from the

Did you receive any monies from or on behalf of the offender
(alleged criminal)? .

No

If you are related to the offender, please state your
relationship.

Not required.
Have you ever lived with or been married to the offender?
I have never lived with nor been married tc the offender.

SIGMED under the pains and penalties of perjury this

day of December, 1978.
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APPENDIX X

HARTWAY v. STATE BOARD OF CONTROL
69 C.A. App. 3d 502; 137 Cal. Rptr. 199 (1976)

following California case concerns the issue of

has responsipility for informing victims about
victim compensation program. The court ruled that
Oakland Police Department, by law, must provide the

claim forms to victims. The victims' claim was filed
late--more than a year after the incident--~-and the
State Board of Control denied them for late filing
without good cause. The court further ruled that the
application must be reconsidered by the Board of
Control because the police department failed to pro=-
vide the application forms.
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In a mandanwus proceeding involving the denial, by the State Board of
Control, of the indemnification claims of the victims of a crime on the
ground that the claims were not filed within the required one-year period
for filing, the trial court found that the board had done nothing to
mislead the victims into nct filing their claims and denied the peremp-

“tory writ. (Superior Court of Alameda County, No. 45§332-7, William H.

Br:iilsford, Judge.) . . .

The Court of Appeal reversed and remanded the cause with directions
to issue the peremiptory writ. The court held that, with respect to the
provisions of former Gov. Code, §§ 13960-13966 (which provided for the
indemnification of the victims of crimes). the board was legally in privity
with the city police department that had investigated the crime in
question, and, because the city police department had failed to provide
indemnification claims forms to the victims, the board was estopped (o

——

'.i}ct'or: Tavlor. P. 1., Kane. J.. and Rouse, J.

deny the claims of the victims. (Opinion by The Court.)

OpiNioN : ‘ .. 5 - '

THE COURT.*—The facts in the matter before ‘us are not in dispute.
Therefore, the question of whether respondent State Board of 'Cont‘rol.
should be estopped from denying appellants’ claim for indemnification

under then sections [3960-13966 of the Government Code! on the basis
that said claims were not filed in compliance with the gne-year liling
requirecment is onc of law. (Crumpler v. Board of Addministrution (1973) 32

Cal.App.3d 567, 581 (108 Cal.Rpur. 293}.)

(Ta) Itis not contested that the Oakland Police Department tailed to
advise appellunts of the victims ot crime legislation. Respondents argue
that “nothing respondent State does depends at all upon the actions of
the: Oakland Police Department. The police depariment and the State
are not in privity . . . ." The statute and case law belie respondents’
argument. The policy regarding indemnification of private citizens who
are victims of crimes was, at the time of the events which vccurred here,
set forth in section 13960—"it serves a public purpose. and is of beneft
to the state. to indemnify those needy residents of the State of California
who are victims of crimes committed in the State .. . ." Subdivision (a) of
section (3965 placed an obligation on the law enforcement asency
investigating the crime to provide forms to cach person “who may be
eligible to file a claim pursuant to this chapter.”” Subdivision (o) of the
same section required the investigating law enforcement agencey to notify
respondent board of .the failure of claimants to coopgr:uc with the
investigation, and section 13963 permitted the hourd o deny a claim
where information of noncooperation had been furnished to it
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The failure of the Oakland Police Department to provide claim forms
is a valid basis upon which estoppel may be asserted. While the trial
court found that “[rjespondents did nothing to mislead [appellants] into
not filing their claim . . . within one year,” “[wlhen one is under a duty to
speak, and has an opportunity to do so, knowing the circumstances
require it, an estoppel may arise from his silence. {Citation.]” (Lucas v.
Board of Trustees (1971) 18 Cal.App.3d 988, 993 (96 Cal.Rptr. 431}, hg.
den.) (2) An estoppel binds not only the immediate parties to the
transaction but those in privity with them. (Lerner v. Los Angeles City
Board of Education (1963) 59 Cal.2d 382, 397 [29 Cal.Rptr. 657, 380 P.2d
97].) A public agency may not avoid estoppel by privity on the ground
the conduct giving rise to estoppel was committed by an independent
public entity. (/d., at pp. 398-399; Crumpler, supra, 32 Cal.App.3d at
pp. 582-583.) : ' )

(1b) Under the circumstances here present. we hold that respondents
are estopped to deny appellants’ claim. (3) Estoppel may be invoked

against a governmental agency where ** “justice and right™ ' " require it. .
({d, at p. 381.) It is abundantly clear that the purpose of the siatute is

achieved by the result we have reached. We note also that the result is in

harmony with the victims of crime legislation, operative July 1, 1974

(Stats. 1973, ch. 1144, § 2, p. 2348), and subdivision (c) of section 13961

therein which provides that the State Board of Control may grant an

extension of the one-year filing period. °

_The order appealed from is reversed and the cause remanded with
directions to issue the peremptory writ of mandate.

1All section references are (o the Guvernment Cude Sectivns l396l,)-13‘7c‘:o wers
repeaied by Statutes 1973, chapter 44, secuon |, page 1348, operative Julv 1. 1974,
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APPENDIX L

SAMPLE LEGISLATIVE BILLS TO ESTABLISH
A STATEWIDE OFFICE OF VICTIM ASSISTANCE:
FLORIDA, MARYLAND, AND PENNSYLVANIA
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(FLORIDA)

Proposed Committee Bill §ll

.

A bill to be entitled '
An act establishing the Stitewide Victim-Witness
Coordinating Office; amending section 25.154, Flor-
ida Statutes; authorizing the Bureau of é:iminal
Justice Assistance to employ.an executive director
and other necessary personnel; providing guidelines;
authorizing the Florida Council on Triminal Justice
,to create a Task Force on Victim-Witness Assistance;
previding funding with. an appropriation from the
block grant matching trust fund as provided in sec-
=icn 943.25, rlorida Statutes, and autho:iziﬁg the .
office to seek and accept additional funds; providing *

an effective date.

U1l
13

I2 Enacted by the Lagislature of the State of Florida:

Seszzion l. Section 25.154, Florida Statutes, is amendel
@ read:

25.154 Bureau of Criminal Justice Assistance; Statewide

Victim-Witness Coordinating Office

(3) There is created within the Bursgau of Criminal Jus-

b4

ticde Assistance the Statewide Victim-Witness Coordinating Offic

{(4) The bureau shall be authorized to employ an execu-

tive director for the office and such other personnel as may be

necessary. to cocrdinate a statewide victim-~witness program.

{%) The office shall develop standarzdized. procedures to

be used by local victim-witness programs in order to impzgve

cocperation between victims, witnesses, and law enforcement

agencies as well as provide more sensitive treatment of vic-
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t:2s axd witnesses. The office shall promote the permanent

.

insezsarion of vickim-witness orograms in the state by heloing

£D cenazase lccal, state, and federal support.  The office, in

cenduncsion with local victiz-witness programs, shall “conduct

o

Statewida training seminars for law enforcement agencies, pro-

sazuzcrs, judges, social service agencies, and others in need
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ntervention. The cffice

snall Sawvalop and sucgaskt cost effective tachnigques to law

amfyzcezeant aceacies, courts, and prosecuters, so that time and

wicx 133525 2re reduced o a minimum for medical, police, and

cirillan wiknesses, The office  shall evaluate local victim=

te=a8gs »rocra=s ané maxe such suagestions as may be negessarv

¥

*z i==rove the guzlitv of local orograms. The office shall

- -

sc=izz% oublic education warkshoos in order to inform the pub-

iz 23 whs neads of viectims and witnesses.

{6) 7x

®©
(0]

lezicda Council en Czriminal Justice shall cre-

zze the filtcen (13) member Task Forcz on Victim-Wiktnass Assis=-i

rrmzz whish shall advise the office and act as its advocatz. -

<hz TeasX forse shall inslude: threse (3) statewide victim-wit-
i

233 caordinazors; one (1) membar of the Crime Comcensation

Carmmission; either the Covermnor Or the Attornev Ganeral; one

(1) lecisla~or; one (l) memter of the Florida Police Chief's

Assoz=iztion: '¢ne (1) mamber of the Florida Sheriff's Associa-

sizn; one (1) judce: one (1) ohvsician: one (1) osveholocise:

cae (1) criminoicgist: and one (1) esducator.

(7).  The @da=zation of the office shall be exclusively

fumdad with an asorcoriation from the blodk grans masching
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tke idministration of the Bursau of Criminal

Assistance as provided

in section 943.25, Floricda

-he office shall be funded up to S100,000 as needed

he wezuiszed state match to obtain Law Znforcement

funding. The office may seek

or gifts from any source, public or

eferal, scace or local, to supvlement its operation

axzenses incurred in the operation and implemen-

z22izn o0f zhis act. )
Saction 2. This ac¢t shall take effact upon beccming a
law,
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' "HOUSE OF DEULEGATES
oL No. 632 , 2700-00000

By: Delegate Young ' . ; 26
“Introduced and yead fisst time: Fubruary 1, 1979 - 28
Assigned to: Constituvtional and Administrative Law 3

e csanmawe o veewe - e - - s o o 32

. A BILL ENTITLED 35
. AN ACT concerning - S A 39

.

Office of Crime Victims Advocate 42
FOR, the puipcse of creating an. office of c¢rime victims 46
! .- advocate in the Executive Department and assigning 47
' cartain functions, powers, and duties to that oiffice.

. . .

BY adding S s o R 49

New Article 26B - Crime Victims Advocate Act ' 2
section 1 through 2 R ' S4 -
annotated Code of Maryland 36
(1973 Replacement Vclume and 1978 Supplement) 587

+
“

JzlTion 1. BE IT ENACTED BY THE GENERAL ASSTMBLY CF 60
- MARYLAND, That section(s) of the Annotatez Code of Maryland . 6l
be :opeﬁled, amended, or enacted to read as follows:

"1.‘ ~  JARTICLZ 268 - CRIME VICTIMS ADVOCAIE ACT 54

. . 87
HE - LLCGISLATURE RECOGNIZES THAT MANY [NNOCENT PERSCNS 70
SUFFER  PERSONAL INJURY OR DEATH AS A RESULT OF CRIMINAL - 71
ACTS AND FUHTHER UNDERSTANDS THAT THE CRIMINAL ACTS HMAY TIND 72
OR = LEAVE THE VICTIMS UNARLE TO COPE WITH THE MANY BODIES
AND AGENCIHS NECESSARY TO HASTEN THEIR  RECOVERIES. THE 73
LEGLILATURE  THEREFOQRL, FINDS AND DETERM.NAS THAT THERE IS A 74
PREYGING NUED . FOR A GOVERNMENTAL AGENCY TO AID THE VICTINS
I OBTAININT THE MEDICAL, LEGAL,, AND ECOMUMMIC HELP (ECESSARY - 75
BLCAUSE OF  TNJURIES SUSTAINED. ACCORD:NGLY, 1T 1S TEE 77
INTENT OF THIS LECISLATURE THAT GUIDANCL, AID, AND SUERPOUT
BE SUPPLIZT TO VICTIMES OF CRIME IN PROCEZDINGS BE.ORE Tilk 78
STATE . CRIMuNAL  INJUR(ES COHPENSATION PUARD, BEFORE T[iiE 890
COUR IS 'AS T SUCH CRIMES AND THE ALLEGED FPERPETRAT.»G, ' AND, 81
GENERALLY, I ATTEMPTING TO RECOVER FROM 1HE EFFECT OF THOSE 82
CR{iiEs., .

2. - 84

EXPLANATIGH - CAPITALL INDICATE MATUER ADUED TO EXILTING Law.
. {frackets] indicate matter deletnd £rom existing law,
liumerals 1t right identify computer lines of text.
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FOR THE PURPOSE OF THIS ARTICLE:

(A)  "CRIIE™ - MEANS AN - ACT COMMITTED BY 0¥ PRRICU IN
THE ATATE OF MARYLAND WHICH WOULD COMSTITUTE A CRIME  AS
DETINED IN ARTIZLE 27 OF THE ANHOTATID) CODE OF MARUTLAND
(1967 REPLACEMENT VOLUME) OR AT COMMCHN AW,  PROVIDED,
ROWEVER, THAT 9 ACT INVOLVING THE OPERATION OF A MUTOR
VEUICLE WITICH RESULTS IN [NJURY SHALI, CONSTITUTE A CRIME FOR

"THE PUPPN3E OF THIS ARTICLE UNLESS THE INJURIES. WERE

INTENTIONALLY INFLICTED THRQUGH THE USE OF A VilICLE.

(B) m“ofFFIcs™ MEANS. THE OQOFFICE OF CrPIME VICTINS

.. ACVGCATE.

(C)  "VICTIM" MENNS A 'PERSON W“HO SUFTYERS FERSONAL
PHYSICAL INJURY OR DEATH AS A DIRECT RESULT OF CRIME.

3.

THERE IS A CRIME VICTIM BILL OF RICHTS willCll ASSURES

- THE RICHT OF T'IE VICTIM TO UE ANVISED OF SERVICES -AND

RESQURCES AVAILARLE TO HIM, RECEIVE EMERCENCY AID, RECE(VE
JOB PROTECTION WHILE SERVING AS A WIINESS, AND BFE ASSURED OF
TIMELY FINANCIAL ASSISTANCA FROM THE STATE.CRINMINAL INJURIES
COMPENSATION BOARD. - .

4. 8

THERE S N THE = EXECUTIVE DECARTMENT™ THE OFFICE COF
L bR VICTIMS ATWCCATE. ™ THE HEAD OF THE OFFICE 1S THE ARIME
VISTING #DVOCATE, WHO SHALL BE APPOINTED BY Thii COVERNOR, BY
iNf:  WITH  THE  MOVICE  AND . COMSENT OF THE SENATE, TO HOLD
QrFICE AT TUE PLEASURE OF THE COVERNOR. HE SHALL RECEIVE AN
ANWUAL SALARY AS PROVIDED IN THE STATE BUDGET.

A

5. {
: {4) ThE G:FICE OF CRIME VICTIMS ADVOCATE. SUBJECT 710
Tim  ANTYITY OF THE COVERNOR, HAS THE FOLLOWING FUNCTIONS,
FOWERS, ANU DUTIES: ' ’ .

(R; TO ESTABLISH AND MAINTAIN AN OFFICE AND APPOINT A
SECRETARY,  CLERKS, AND SHCIH OTHER #MPLOYEES AND AGENTS AS
ithY BE MECESSARY, SUCH EMFLOYEES To BE SUBJECT TO TIE
FROVISICHS or ARTICLE 64A,  TITLED MERIT SYSTEHM, AND
PRESCRIBE THEIR OUTIES;

(C}  ~Q ESTALLISH AND MATHTAIN A TRINCIFPAL  CQFFICE D
SUTH OTizR  CFFLCZIS WITHIN THE STATE AS IT DEENnS NECESSARY:

(T} T3 ADCI', PROMULCATE, AMEND, AND RESCIND  SULTASME
RULZS ANU  RECULATIONS TD CARRY NUT  THE vROVISIONS AD
F!1M2ISES OF THIS ARTICLE TO GUIDE, Alw, AND ASHiST VICTIMS
OF CRIME [} THETS RECOVERY 1N ACCORDANCE WITH THE INTENT OF
THE LECISUATURE EXPRESSED ili THIS ARTICLE;

- --
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(3) ‘10 PROVIDE SERVICE 10 WICTIMS iy THE LOCALITIES. OF
FHE STATE

(F) TO 'TARKE OR CAUSE TO BE TAXKEN AFFIDAVITS OR
DEPOSITIONS W[THIN OP WITHOUT THE %TATE:

{G) T9 FXERCISE AND FPLRFORM  SUTH  QTHER FUNCTIQNS,
POWERS, AN DUTIES AS MAY FROM TIME TO TIME BE CONEERRED UR
IMPQSED BY LAW; S

{(H) TO CONDUCT ANY [INQUIRY IERTINLNT NR MATERIAL TO
THE DISCHARGE Ol THE FUNCTIONS, POWERS, AND NUTIES IMPOSED
BY  LAW, CAND THROUGHT DESICNATED  MEMBEKRSG OF THE STAFF, 10
SUNFUVENA WITNESGES, ADMINISTER OATIHIG, . TARE  TESTILIHCNT,  AND
COMEFL TiC PROUUCTION OF SUCH DOOKS, PAPERS, RECORLS, AND
DOQCURENTS AS MAY BE RFRLEVANT TO ANY  &SUCH  INQUIRY AND
INVESTICGATION, IT IS NOT THE INTENT OF TIIS SECTICH TO IN
AN{ WAY IM2AIR THE RIGHTS QF TUE VICTIM OR THE WITKESS OF
CRIME;

(1) M DO ALL TUINGS NECESSARY OR CONVENTENT 40 CARRY
CUT THE FUNCTIOHS POWERS, AND DUTILS SET FORTH I[N TulS
ARTICLE .

{J) TO REKNDER FEACH YEAR TO THE GOVERNOR-AND TO THE
LEGISLATURE. A'WRITTEN REPORT OQF ITS ACTIVITIES.

6. - . -

't 1§ 3SUCGESTI'D THAT - THE OFFICE OF CRIME VICTIMS
ALVOITATE  JHITIATE A 1=-YEAR PILOT PROGRAM AT THE LOCAL. I.RVEL
TO ThuT VALTQUS TECHMIQUES .FOR | IMPLEMONTING A STATaWIDL
FROGRAM  FOF  ATDING AND ASSISTING THE CRIAE VICTIM. SUCH A
£ {I0T, PROGSAM SHOULD  BE  EVALUATED ON "TdE  BASIS OF I7TS
EFcSTTIVENESS [N SERVING THE VICTIN OF CRIME. A REPORT 17
THE GOVITNIa AND LEGISLATURE AT THF END QF THE PILOT PROGRAM
Stisf.L PROVICE THE BASIS FOR. CONSIDERATION OF A STATEZWIDE
PROUCAAM FOR CRIME VICTIfMS. ¢

7. . .

{Aa) (%) EXCEFT AS FROVIDED, IN SUBLECTION (i) OF THIE
SETTION, AUy FOLLOWING PERSONS SHALL BE ELIGIBLE FOR - AWARDS
PURSBUANT In THIS ARTICLE.

(2) A VICTIM QOF A CRIME.

{3) A SURVIVING SUCUSE OR CHILD OF A VICTIM OF A
CRIMNE WHO OlED AGS A DIRECT RESULT OF SUCH CRIME.

’ vd)  ANT OTHER. PERSOH DRPENDLNIT FOR HIS PRINCIPAL
SHETORT IS0 A VICTIM OF A CRIME WHO DIED AS A DIRECY RESULT
OF THE CRIME. '

V91 ANY  PERSON  WHO 1§ INGURED OR KRILLED WHILT
TRYING TO PREVENT A CRIME QR AN ATTEMPTED CdlNME FROM

——— i
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OQCCURRING [N HIS FREAENCE OR TRYING TO APrPEHEND A PERSON
WO HAD COMMITTZi; A CRIME IN HIS PhESENCE OR MHAD, IN FACT,
COMMITTED A FELONY.

(&) AT SURVIVING SPIOUSE  OR CHILIY OF ANY ['CRSON
WHO DIES AS A DUIRECT RESULT OF TKRY!ING TO PREVUNT A CRINE OR
AN ATTEMPTRD CRIME FROM QUCURRING 1N HIS PRESFIUCE OR TRYING
U TO APPREHEND A PERSON WIlO  HAD COMMITTED A CRIME  IN IS
PRESENCE OR HAD, IN FACT, COMMITTIED A FELONY.

(7) ANT  PERSON DEPENLENT FOR HIS PRINCIFAL
SUPPORT UPON ANY FERSON WO DIES AS A DIRECT RESULT OF
TRYING TO PEEVENT A CRIME OR AN ATTFMi"TED CRIME FROM
UCCURRIMG IN 415 PRESENCE OR TRYING TO APPRENEND A PERSON
- WHO LM COMIITTED A CRIME IN 1i1S PRESENCE OR HAD, IN FACT,
., COMMITIED A FELONY.

(8) ANY PERSON WiO IS: NIJURED OR RILLED @ WIHILE
GIVING AlID 'AND ASSISTANCE TO A i AW-ENFORCEMENT OFFILCER 1IN

TJUE PERFORUANGE QF HIS LAWFIL DUTIES OR TO A MEMBER  OF A

FIRE DEPARTMENT WHO IS BEING OBSTRUCTED FRGM PERFORMING HIS
LAWFUL OUTIES. .

(b} A FERSON WHO iS5 CRIMINALLY RESPCHLOIBLE FOR  THE
CRINE UPON  WHICH A CLAIM I5-BASEL-OR AN ACCOMILICE AF sucl
PERSON OR A MUNMBER OF THE FAMILY OF SUCH PERGONS SHALL NOT
Bz ELICIBLZ TJ RECEIVE AN AWARD WITH RESPECT TO SUCH CLAIM.

n

~ e

IO EFFECTUATE THE PURPOSES OF THIS ARTICLE, THE OFFICE
:F CRIME  VICLINMS ADVOCATE MAY ROQUEST FROM ANY DEDPARTMENT,
B0ARG, PBIREAL, COMMISSIUN, OR OTHER DUREAU OF TUE STATE AND
ITS PG TICAL  SUBDIVISIONSG, AN THE  SAME SUALL PROVIDE,

TUMPENSATION  ASSISTAMCE, SERVICES, ML DATA 10 ENABLE THE.

OFFICE PHOPERLY TO CARRY QUT ITS DUTIES. .

3.

THE RECTHD OF A PROCEEDING OHFORE THE OFFICE SHALNL BE A
PUBLIC  RECORT.  ANY RECORD OR REPORT OQBTAINED DY THE B0ARD,
THE CCLUIDENILIALITY OF WillCH I3 PROTECTED BY ANY OTHER LAY
23 HECULATION, SHALL REMAIN CONFIDENTIAL SULSECT TO THUAT LAW
Ok . RESULATIOLN, .

T y rd
SECTION 2. ANL - BE T FURTHER ENACTED, That tiius Act
shall take effect July 1, 1979..
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.N0.383), known as."Tlhe Marriage Law," is amended to read:

AN ACT

smending the uct of August 22, 19%3 (P.L.13484, No.323), entitled

"An act rcelating to macrciaye; and qpendiny, vevisinqg, '

conscliduting and chanqging the law relating thercto,"

increasing the fees faor murriage licenses and prtovidiag for

the disposition ¢f the increased reverue from such faes.

The General Assembly of the Commcrnwealth of Pennsylvania
herceuy <€nacts a4 Lalluws:

Section 1. Sectien 19, act of August 22, 1953 (P.L. 1344,

section 19, TFees.--The fee to be charyed by the clack of the
ocphans' court in various couynties for issuing a marriage
license or declacation and for returgns thereof to the NDepartment
of Health shall be {three] eight dcllacs, two dollars and fifty
ceats of which shall be foc the use of the cleck of the otghans'

coutt of the counly sherein such license is issued, (and} Cifty

conls fer the use of the Commcnwealth and five Jdollags tu fund

tha 0ffice _op Criae _Victims., In addition, the cleck shall make

thoe usugal chyrye For ofFidavity., All wmonies cullected by the

yadid clerk for thoe use of the Cemoonwuealeth nhdall, on or befoue

P e, M A A \eae _.7‘ T L T . [
- “ b\ 'm ™y 5?:/"" \w"" » .-A"‘"" ..-?« - . s e, .c—‘ o Tt — .
‘:‘““i‘/"“”; ’ 'Slé"“k s ‘}‘ Tk s s “&‘\v‘ ‘\»"\'J \_“" - e a"ﬁ-’:"‘ .~:".A ‘*\:—‘:' P NN
‘ -\ N Y"d‘ e Sl s AR LN ifh\ \‘ “4\: - b’ ‘L.'.o“',’\{:r"‘ ‘,&‘., L\ \" L'Q‘-P‘,‘ ‘(-ﬂi,‘.‘ P ¢



~166=-
the fontl day_ ouf the folluWwing month, be tratismitted to the
2 State Treasurer, to be placed in the Genecal Fund for the use ot

3 the Coamrofivealth. All monius collected by the said clerk fog

- - .

¢ _funding the Officc cn_Crime_Victims_shall, cn or_beofore the

5 teonth day of the following month, be_transmitted_through the

6 Departaent of Revenue to_the State Treasucer to he deposited_in

7 the restricted revenue account established_ to fund_the

8 operaticns of the Office_gon Crime Victims, A .
9 Section 2. This act shall take eﬁﬁc;t ip 60 days. 3
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' AN ACT ) .
rdiag the act of April 9, 1929 (F.L.177, Nu.179), entitiod
"AL act previding fer and teerganining the conduct of the o
rxecutive dand adeiristeative wark of wue Comacuwsalth hy the
Axecutive Departeunt thetecf and the adainistrative
dopattranes,. loandu, comwizsiony, and officecs theceof,
includinyg tae boards ¢of trestevs of State Nere:l Schouls, o
Teactet: Colleqges; abelishing, crceating, t=20vgyarizing ev
dquthcrizing the rteoryanizaticn of certuln adainisscative
depacteenty, beoatds, aad cesciusions; deftning the pewers and
duties of thce Gaovernor and vthet cxecutive and adainistrative
cificers, and of the several adwinestrative depatimernts,
hoards, voamissicny, and oflicucs; fixing the saluacien of the
Geverpor, Livutaendant “sovernor, oad cueclaln other oxecutive
and admpinisteavive officecs . previding toer the arpointment of:
cectuin administrative nfiicery, and of all Jdeputics and
othet d¢ssistants and emplaéyes in cectadl depaverents, loards,
and cosmiszicns; and prescriling the wannet iun saich the
nuobcr and compiensutien ¢r thno deputivs and all othur
asglivtaats and employey ¢t certain dejpactzents, Loards and
comrmissions shall be detetamined,” previding foc the
estal:lishavent and opecaticn ¢l ua administrative oatfice urdeg
the Goveraot ti Le known o+ tha feansylvania olfice on Crieve
Victimes; wnporing pewors amd untics: anthorrsing vertai
advicery boutds ard cotal Vishing a Sundinpg acthed fot the
cxpenaes obf uuch etticae,

The fenctal Ascerhly ot the Commenvealth of Punruylvania
chy cnacty aw fcllovs:
Sewtt w1, The goeboor Apuelo9, 1529 (VLLOY77, M0 1T78), Ergun

“The Adainistiative Cole ol 1429," iy apended by wddinyg
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Antervertion, dntorsataon ard tefey pat ad accompatiment theough

.

fhe medicol,_policu.and_ judiciul_syslume The_vgdatizative_may
also_conduct eduycational _gprcarass_ch _rcace_ and _gexnagl assaults_on

.

a_coamunity basis. The term alsc_includes_any _coordinatina_tecdy

for orgunizations providing these_services.

.

byictim-vwitness Erogtdm.”__A_rrcgcram _shose_advocates_deal

— .

with victims and witnesses_of crimes, insucing that their_needs

N

ace secved by offecinag_asgistapce sith_groblems vhich arise_ds_d

caters, witness netificaticu_and_arpedrance_alect, restituticn
and congecrsation, #itnesg_ intisidatisn, wscort _service, .

travspertation and_racking scrvices, and employer intecvertion.
ud

Ihe teocn alsy includgs_any_cecrdinating bedy for_orgenizations

rrcoviding these sctvices.

Section 478.1. Cffice cn Crize Victims.-—(a) There is

- —— : ==

heceby.created o decpactmental admiristretive office under Lheg

Jurisdiction of the_Governur_ siich_shall be knowrn as_the 0ffice

on Crisc Victims., The_officc_shall te_governed_hy a_toard_of

fifteen omcmbers whe shall _cepcesent

diverse_ucourachical

locaticrs, be avuvointed cn_d_ncisagctisan_basis_ and_shall be

feprescntative of the populaticn subject to_the tisk. '

(b)) () _The qgecvecning.

shall te composed of fiftcer gmesbers. Twelve members shall _he
4LEQinted by the Govecrngr ag

Lod

4i) __tlreu_tesvogentutives sho_shall be adai

kroviders from raneg

(ii}  three cepcesentatives ko chall bLe admiaistratous. or

—
-
-
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-
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be adainistratuers ot
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rroyiders from vigtim-witnesy program; )

fiv) __cne rtepresentative cf loval law _¢r forcemont _agencies:

fv) _crne topresentative of the sedical vrofessicn; and

{¥i) _.cne cepresentative frcm the Depdctment of Public.

—

welface.

—
-

(2) _The gemaining three mesbers shall he selectud as

ollows: -

- —

»
P

Al __one member of the House of Bepresentatives_to_be

Atpcinted by the Speaker; . . T

(ii) crne member cf the Serute 't¢ be _acrcinted by the’

PFrcsident cru tempecre_of_the_Sendate; and ) .

(iii) _one judge cf the Ccurt of Commor Pluas to be appainted

by the Chief Justice_of the Surreme_Court._

(¢).  Except for the member_ from_the Hcuse of Rerresentatives

who shall secve a_twc-year terg, all other members of the

gouyernirg board shall scrve for_a_three-vear tecan cf offige_and

may be_rcappointed fcr_ng mcre_than_one cgonsecutive tecm of

cffice. QOf the members_initially_arrointed by _the Gevernor, four

shall scrve for a_term_gf_cne_year, four shall serve_for a_tern

of tvo_ycacs and four shall_secve_£or a_term of three yeag'

(d) _Shengver d4ny _rembec coases_to _be_an _gfficnr_ocf emplove

cf the crganizaticn, office, cr rutlic body the memrer is

agpeinted to reprcscpt,_tho mesbership co_the governing hoard

shall terminate imrediately and_the_appeintird poszr_shall

Ly
s
f—
i

the vacancy for the_unexoired_geckicn of the tecm. All athaer

@
-

ng_toser_for _the

- e v - i i - ———

vacancies shall be_tilled_by the agrointi

Lalance_of the unexpic

(¢} _Thke chaltperson shall be _chosen from awons_the aemheras

of_the geverning boagd_ by _ a_racpity vectv of sn(H bearcd _arnd

— - — it o - - ——

‘shall seccve for ong_jyudf. Tho thaittersen shall desizaate a

<
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victims_and witnesses of viclept crimoes

-

8)__To_cooperate with .and_gender teghnical assistance to_the

‘Genercal Assembly og_a _standiny_committee of the Guneral

Assembly, State agencies,_units_of genegdl_local ggvrernment_ard .

puklic and private_agencies_relating tge. victimization and_it

([

impact cn the crimiral justicu_syst

-
— i = w .o . ~e

{(10) _To submit ap_annual_cerort_to_the Governor and_the

genecal Assembly cgoncerning_it

(173

wvork _during_the ptecadiay

yeacr.

Secticn U78.4. _Tuties of Puplic_Agencicz in_Feroctiny_of

office cr working with vivtims of violeat crimes_(such_as_State

S
- s 5. -

and mupicipal uvolice,countv district_attgrney's

1cdical facilities), s=hen

LEEQUgsxrgn_by the QiLict: -
{1y To install_and_maintuin_reccrds_ and_gecording _systens

needed for the corrcct repcrtiny_of_statistical dataz_ce:

L
....... ,meS e - o

(3) __To qgive to_the staff_cfi_ the office access_to the

statistical data fcr_the purpgcse of vatrying out

the office relative to crimiral

Secticn_478.5.- _Ccnfidentiality cf SKecords.--Except_as

~3

fLovided by Federal lad,_cgoccrds maintained urnder these
rrovisicrny shall he_dmmune trex_legal grocess ofd_shall _not,
sithout tle conscnt cf tho joersen_fuenishinu such infatmaticu,

e admittrd _as_eviderco ov_ used_for_any turpesc_in_any_action,

suil, ct_othar Jjudicial ct adsministcative pracecdiras.
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-

crcated for this rurrese_and dare_hecohy spogifically

e v -

gf _tunding_the opecaticn_nnd grunts_of

apbrovwciated for purpcses

‘the Qffice on Crime Yictinms.
Section 2. This act shall. take effect July 1, 1979 oc .in &0 -

days, whkichever occurs later.

a
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APPENDIX M

NEW YORK CITY DEPARTMENT FOR THE AGING:

SECURITY SERVICES/CRIME PREVENTION ASSISTANCE
PROGRAM

The following documents include a partial
description of the program and selected
processing forms.
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N.Y.C. DEPARTMENT KOR. THE AGING TITLE I11 CRIME GRANT

Vietim Referral Agencies Component

Introduction .

The New York City Department for the Aging is allocating
§70,000. in Title III Qlder Americans Act monies for the
provision of emergency services to elderly crime victims by
social service agencies which are part of the Victim Referral
Network established by the Department's Field Operatioms Division.

19 Victim Referral Agencies, selected on the basis of
criteria later described, have been targeted for grants of
$1,500., with an advance allowance of $200,

Eachh of the remaining Victim Referrzl Agencies will receive
an initizl advance of $§15Q0. which will be replenished from 2
City-wide reserve fund of approximately $27,000.

In order to replenish funds expeditiously, each case
inyolving an expenditure will require the prior approval of
thHe project's Borough Coordinator, who will assist Referral
Agencies in the implementation of this grant.

Funds will be available from April lst to September 30, 1879.

Brogram. Description

1) Method ofrSelection -

Each praéinc:‘s designated Vicﬁﬁn Referral Agency was Teviewed
on tHe basis of the following criteria and 19 agencies were
selected to apply for grants of $1,500:

a) High or greatly increased rate of reportad foucus crimes
against persons sixty years of age and older;

b) High incidence of low-income population;

c) Concentrations of minority elderly;

d) Capacity of designated Victim Referral Agency's current
staff to provide needs assessment and counselling;

e} Lack of current rescurces for designated Victim Referra
Agency to provide services that would be funded by this
Title III grant.

The remaining Victim Referrzl Agencies are eligible to
apply for grants Irom a City-wide pool of monmies.

2) Services to be funded

Each borougia will have a Coordimator, who 1s part of the
Deparmment for che Aging's staff and who will provide techmical
assistance to Vicctim Referrzl Agencies and appreve all vouchers.
In ozdar to assure the expeditious flow of funds to Referra

will be required in each case. ‘
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‘Yictim Referral Agencies . Page Two.

All Vietim Referral Agencies may use these fimds to
purchase the following services for elderly victims (sixty years
of age and over) who have revorted the crime to the pclice:

a) Transportation to health services, govermment agencies,
courts, and other crime-related appointments;

b) Emergency lodging necessitated by the crime;

c) Replacement of damaged and/or stolen items essential
to the health or safety of the victim, such as eyeglasses,
bearing aids; dentures, prescription drugs, and clothing;

d), Fire Department-certified window gates, which will be
installed By the Victim Sexvices Agency's repair uwmnit
as part pf Project SAFE.

Title IIT funds may not be used to provide direct cash
assistance to victims nor to purchase food for viectims.

Funds may also be used by the 19 selected Victim Referral
Agencies to pay for expenses (e.g. postage, transportatiom)
incurred iIn attempting to contact and in serving victims,

3y Fiscal-Mechanism

In order ta expedite the flow of funds to Vietim Referral
Agencies, the Department for the Aging has contracted with the
N.Y.C. Foundation fcr Senmior Citizens to provide fiscal services
- for this project, ;
Receipts for purchases of crime-related items or services
(e.g. taxi faze or eyeglasses) must be obtained from the .
supplier. All receipts must be submitted to the Borough Coordinatoer
on a regular basis. .

4) Progzazm Regquirements

As part of the program, each Victim Referral Agency should
complets and sutmit the following: monthly statistical forms;
monthly disbursement forms; receipts for services provided; the
names of agency staff and back-up staif responsible for case ’
assessments., 411 forms are to be submitted to the Borough Coordinator
by the 20th of the following month. Copies éf z2ll forms are
enclosed. In zddition, ezch agency will be askad to maintain
wniform and standzrdized case records, which will be provided
by the Deparztment for the Aging.

5) Rasvonsibilitiss of the Borouzh Coordinators

e

= ’
chniczl assistance for Vigcsim Rafezr=zl Acencies.
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Victim Referral Agencieas

Page Three.

-The: functions of the Borough Coordinators will include:
assistance in establishing police referrzl mechanisms;
of cutreach and service staff of Victim Referral Agencies; .
facilitate cash flow to Agencies; review expenditures of Vietim
Referral Agencies in accordance with program guidelines;
consultation on individual cases; determination of payments
from reserve fund, monitoring of service levels zand data
provided by Victim Referral Agencies; and overall coordination
of services to elderly victims in assigned borough. The C
Borough Coordinators will work under the supervision of a

Project Director, who will also be part of the Department for -
"the Aging's staff,

training
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(A APPLICATION FOR TITLZ III VICTZ

GéN;." INTORMATION AZCUT APPLI;ANT.

l. "Name of Organizat+on
2

(]
.

Name of Director S ~ IR

t
.

4. Name of Victim-Liasion Person

Position
. S. Qfifice Telepnone Number

8. ©Police Precinct for which group serves-'as Crime Victia Referral
Agency

7. Is group tax-exempt? Yes No

INTORMATION ASOUT YOUR GROUZ'S SZIRVICI T0 RIMI VICTIMS.

1. Tyres of serv
- -
-

ices thet have been or mav te nescad DV Crime vic-
ins in your &r

ea. (List in order of Zrequency).

b.
<.
c.
e.

2. Describe what preblems, 1 any, vou have encountersd in pro-
' viding each oI tihe 3bove services.
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3. What rescurces does your agency »ossess at the moment Zor
: directly providing cach of the sarvices identified above?

List:

4. What agencies do you currently maka referrals to in those
: casas where direct service of clients is 10; prasently pos-
inle? '

pisti

3. Describe your agency's relationsnip with &ue loczl police.

precinct arcund the issue of helping elderly crime victims.

s=ec1:Lca-lv . .

a) ‘how fregquently are you in contact with the police con- .
ce-..i:. referzal of crime victims? ) .

) what methed or procedures for receiving referrals
om the loczl precinct have or are currently beixng
implementac?

.« ¥ . -

v

I£ vou currently do not have a working relaztionship wikh
the Police Dept., wh%t steps will be undertzken to esta- .
blish a relationship.

When is your agency open for helping clients? (List days
and hours.)
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CRIME VICTIM INTAKE SHEET

 ADDRESS

*.* PHONE #
" BENETITS
'2>(CheCk list)

Social Security
S.S.I.

Medicare
Medicaid

__ Pension

__ Other

DATE AND TIME OF CRIME

- DATE AND TIME REPORTED

. POLICE COMPLAINT #

BRIEF DESCRIPTION OF CRIME (INCLUDE INJURY/LOSS)

DATE OF BIRTH
SEX  MALE

FEMALE
SOURCE OF REFERRAL
SOCIAL SECURITY #

MEDICAID

TOTAL MONTHLY INCOME

ETHNICITY: __ Wh __ Blk Hisp
__ Other

REPORTED TO POLICE: ___ Yes No

PRECINCT # __
POLICE CONTACT

CRIME RELATED SERVICES RECEIVED:.

Counseling

Legal Assistance

IS GRANT ASSISTANCE NEEDED YES NO

Eousing Relocation
Emergency Lodging
Food/Meals

Replacement of ID card
Escort

Medical

- AMOUNT OF GRANT AND PURPQSE

FOLLQOW-UP

Financizl Assistance
Crime Victim Comp.
Home Security

Home Repair/Clzan up
Other

STATTS QF CASE:

Closed
Opened

DATE CLOSZED:

FORM FILLED OUT 3Y: ~




—
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EMERGENCY ASSESTANCE ACKNOWLEDGEMENT

This certifies that

has

received $ for the following service/item

(Client s Name)

This service is being

mentioned cliemnt.

provided by

Agency
to meet the emergency needs of the above

repayment- for this service will be made

Received by:

“Cilient 's Signature

From:

—
—

Agency

Worker 's Sigmature

Date: , 1979

Police Complaint #

DFTA Approval #

Amt., Repaid:

Recelved by:
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Sample Letter/Use Agency Letterhead

Dear

The Police Precinct recently informed us
of your experience earlier this month a2s 2 crime
victim. I am the victim's assistance worker with

located at .

Enclosed is information describing the services
offered by our program. If you zre having problems
related to the crime, including emergency financizl
needs, we mzy be zble to assist you.

I am here Monday through Friday, from 9:00 A.M.
“to 5:00 P.M., The telephone number is

I am looking forward to hearing from you.

Sincereiyh

Neme
Title
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APPENDIX N

CRIMINAL JUSTICE AND THE ELDERLY PROGRAM:
QUESTIONNAIRE FOR VICTIM COMPENSATION
PROGRAM SITE VISITS IN CALIFORNIA,MARYLAND,
MASSACHUSSETTS, NEW YORK, AND WISCONSIN
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PUBLIC AWARENESS

10.

11.

@ General Outreach

Do you have a written policy or explicit goals regarding
general outreach.

Do you have methods to increase public knowledge of and
access to the program, increase the rate of applications

on the part of the general public? What attempts are made
to communicate about the program and its benefits through
TV, radio, newspapers, social service agencies? Hospitals?

What is the content of these communications? Do you have
coplies? Is outreach succeeding? How do you know?

To what extent does the program make use of relevant community
service agencies as locations, repositories for its publicity
efforts, as sources of referrals? Do program staff go to
victim assistance projects to explain program?

How do most applicants learn about the program?

Are the elderly or other %roups targeted for special outreach,
e.g., by means of wording in literature, contacts with senior

citizen groups? If yes =-- How?'

What do you identify as the major difficulty in achieving
greater public awzareness? Recommendations?

¢ Subsequent to Victimization

How are inguiries by victims about the program, in contrast
with formal applications, handled?

What methods does the board use to ensure that every eligible
victim nas been contacted? What kind of follow-up? Are methods
same for everyone or do they differ for elderly?

What oral or written techniques does the board employ to

.explain the application and procedures of the program to

possible applicants?

Do yvou keep track of where referrals to yocur program come from? °
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EMERGENCY AWARDS

1.

2.

3.

Does your program provide any form of emergency compensation?

IF YES: ‘What criteria are used to evaluate need for an
emergency award?

of those emergency awards denied during the last year, what

were the major reasons?

—

" Is there a special series of application forms for emergency

awards?

How does an applicant £ind out about the availability of the
emergency award? ‘

Who makes the decisions for the emergency loan -~ the staff
of the board?

How long does it take to process and mail checks for emergency
awards from date of application? 1Is there a statutory require-
ment or a program rule regarding how soon an award must be

paid subsegquent to an application?

What recommendations would ybu offer for changing procedures
concerning emergency awards? Why? :

VICTIM ADVOCACY

Ares board members participants on or members of the board of
other public agencies? Which?

To what extent do board members lobby other public agencies
for support?

What activities do you engage in with the governor or state

legislature with resvect to your budget and/or necessary changes
in legislation?
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SOQURCES OF DELAY

10.

To what extent is delay the result of understaffing?

How many claims does each investigator have open at this time?
How many claims does an investigator process, close/complete
each month? What do you think is an appropriate caseload?

Are there written or unwritten guidelines or instructions for

investigators -- their procedures in claim processing, writing
of reports? -

What are the major sources for delay in the investigative phase?

To what extent is delay a result of the type of information
that must be collected during this phase? Is there any way
some of this informaticn could be collected more simply?

To what extent is delay a result of who must provide information,
e.g., hospitals, doctors, insurance companies, and their ability
or willingness to provide it on a2 timely and accurate basis?

What is being done to reduce delay? Do you have special problems
in getting information from insurance companies, doctors? From

claimants? Are payments made directly to hospitals, doctors,
providers? g

What .are the major reasons for delay in the final receipt of
an award? After award decision is made?

To what extent is delay in final receipt of award the result of a
lengthy review process within program or by higher authorities?

What recommendations do you have about reducing delay?

What is your perspective of the minimum loss regquirement? If you
do not have such a requirement, how do you handle small claims?
How many of these small claims (under $§100) did you receive and
process last year?
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DENIALS

1.

10.

12.

Describe the board's procedures for reaching a decision on a
claim after all of the data has been presented to it. Are board
decisions made on the basis of special (written) criteria?

What are the major reasons for denial?

' Approximatély how many claims are denied on face value without

additional review? What is characteristic of these claims?

Of cases denied, roughly what percentage are difficult decisions
from the perspective of interpreting the facts accurately? Are

there cases denied that the board feels compelled to deny, based
on statutory requirements, but believes, in the interest of need
and fairness, ought not to be denied? Examples. ‘

Have board decisions ever been modified or reversed by another
authority? By board itself at a later time?

IF APPLICBBLE: How does the board evaluate serious financial hard-
ship? How complex is this process? Are there standardized criterisz

What proportion of cases Ere denied based on incomplete, inaccurats
information? 1Is follow-up made to f£ind out if individual really
is eligible? y

Where offender is relative: 'is there absolute denial here.

Any legal challenges onthis.

Under what circumstances are statutory reguirements waived or mod-
ified to accomodate the needs of victims, e.g., late filing,
incomplete forms, etc. How automatic are denials based on
eligibility requirements? Is there absolute denial 1if claiman®
does not report to the police by a certain time?

What is the extent of fraudulent claims?

Are there procedures and practices which are complicated or diff-
icult and therefore are likely to limit those with less education,
resources, and assertive personalities from applying for and
obtaining awards? How would you change them?
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VICTIM ASSISTANCE WiTHIN THE COMPENSATION PROGRAM

1.

In what ways does the program either internally or in conjunction

. with an outside agency =-- such as a victim assistance project ==

provide assistance with the process of applying for and obtaining

awards? Are there written guidelines for staff? Explain relation
with victim assistance project.

Are any special considerations, provisions made for elderly
claimants? Are rules modified? How? For example, is the
scheduling of hearings modified to account for special problems
of the elderly in meeting deadlines, traveling, etec.?

Are the [elderly] given assistance in completing forms? Collect-
ing necessary information? What kind of assistance? Must
claimants reguest assistance or is it automatically offered?

If claimant is unable to develop a factual basis for claim,

do you assist him?

Is the claimant assisted in obtaining proof of claim during
the investigative process? What kind?

Do you refer claimants to victim assistance projects? Do they
refer people to you? Does your program have an institutionalized
procedure for referring-claimants to counseling/social services?
How many? How does it work?

B

Are any of the reasons for denial related to the absence of
assistance in making claims?

What is most complicated or problematic aspect of claims form(s)
from your point of view in processing? From applicant's point
of view in completing?

What can be done to reduce claimant time and effort in collect-
ing information necessary to process tne claiw?

What recommendations for change would vou make regarding the
provision of assistance in each stage of the victim compensation
process? To what extent are changes required in law? In pro-
gram rules? In the administration of the program?
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1l.

12.
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Who i1s responsible for insuring that victim receives assistance?

How many claimants are represented by an attorney? Does your
program recommend use of attorneys? How many seek advice from
attorneys? Could paralegal/neon-attorneys be used in this task?
Does attorney fee come out of award?

Is there any role which volunteers could play in your program?
In cutreach? Assistance with applying? Obtaining an award?
Do you have any plans for hiring additional staff for any of

these functions? Have you considered using CETA workers in any
of these capacities? .
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GENERAL COMMENTS

Is your program evaluated? IF YES: Who is responsible for
evaluation,

What recommendations would you propose for changing any aspect
of the program? What is preventing change? Why?

What are future plans for change ~- either legislative or admin-
istrative? Definite? Posgible? Status?

Do you have copies of letters, memos, suggesting recommendations?

Do you have names of contacts who could provide additional infor-
mation on the compensation program?
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NOTES I

Richard Hofrichter, "Victim Compensation and the Elderly:
Policy and Administrative Issues." A report by the Criminal
Justice and the Elderly Program,lLegal Research and Services
for the Elderly of the National Council of Senior Citizens
to the Select Committee On Aging, U.S.House of Representa-
tives, 96th Congress,l1St session(Washington,D.C.,U.S. Gov=-
ernment Printing Office, March 1979).

See,for example, "In Search of Security:A National Perspective
On Elderly Crime Victimization." A Report by the Subcommittee
On Housing and Consumer Interests of the Select Committee

On Aging, 953th Congress, lst session, April 1977,26-28; Fay
Lomax Cook,Wesley G. Skogen, Thomas Cook &nd George Antunes,
"Criminal Victimization and the Elderly:The Physical and
Economic Consequences," The Gerontologist 18,no.4(August 1978),
338=49. ' '

NOTES II

See James Garofalo and L.Paul Sutton,"Compensating Victims of
Violent Crime:Potential Costs and Coverage of a National
Program, " (Washington,D.C.:Law Enforcement Assistance Admin-
istration, 1977). This resport presents a series of formulas

‘for estimating program utilization. The 10% figure is based

on estimates made by program directors, dividing total number
of violent crimes in a state by the number of applications.

See Department of Administration,State of Minnesota,"An
Analysis of the Public Information Effort of the Minnesota
Crime-Victims Reparations Board,"- (St. Paul, Minnesota,
July,19878).

The eight states with the requirement that police inform vigtims
about their rights under the compensation program are:
Alaska, California, Minnesota, New York, Ohic, Oregon, Wash-
ington, and Wisconsin.

Interview with Ron Zweibel, Director, New York State Victim
Compensation Program, November 13, 15978.

Minn. Stat. Ann. Ch.299B,22998.15

Supra, note 2.
el ———

7.Calif. Stat.

1

NOTES III

Alasks, California, Florida, KRansas, Kentucky, Maryland,
Michigan, Nebraska,New York, Virginiz,and Wisconsin.
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2. Supra, I,note 1.

3. Interview, November 9, 1978.

4., A recent study of the California victim compensation program
found that very few late filings occurred for capricious
reasons. See Jacqueline Vaughn, "Victim Witness Assistance in
California: State and Local Program Implementation and

Evaluation." Doctoral dissertation,University of California,
Political Science Department, Berkeley, California(1979)114-116.

5. Interview, November 9, 1978.

NOTES IV
1. The exception iz California. However, the State Board of Control
requires a police report even though it is not mentioned in
. the legislation.
2. New York Stat. Ann. Bock 188629(1)

3. Xansas Stat. Ann.

NOTES VI
1. Penn. Stat. Tit. 71, sec.477.15.
2. Tenn. Pub. Act 736, sec. 1l6.

3. Virginia Code,Ch. 215, $19.2-368.18.
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