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FOREWORD 

The National Institute for Juvenile Justice and Delinquency 
Prevention established an Assessment Center Program in 1976 to 
partially fulfill the mandate of the Juvenile Justice and Delin
quency Prevention Act of 1974, as amended, to collect and synthe
size knowledge and information from available literature on all 
aspects of juvenile delinque~cy. 

This report provides insight into the critical area of process
ing and classification of juveniles within the juvenile justice 
system. By examining the primary factors influencing this pro
cess, this document can provide policymakers, planners, and 
program administrators with some new insights'into what is cur
rently known and what future directions need to be taken. 

The assessment efforts are not designed to be complete state
ments in a particular area. Rather, they are intended to re-_ 
flect the state-of-knowledge at a particulaT time, including 
gaps in available information or understanding. Each succes
sive a.ssessment report then may provide more general insight 
on a cumulative basis when compared to other reports. 

Due to differences in definitions and the lack of a readily 
available body of information, the assessment efforts have been 
difficult. In spite of such complexity, the persons who parti
cipated in the preparation of this report are to be commended 
for their contribution to the body of knowledge. 

James C. Howell, Director 
Na tional Institute for Juvenile Jus tice· and Delinquency Prevention 
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PREFACE 

As part of the Assessment Center Program of the National Insti
tute for Juvenile Justice and Delinquency Prevention, topical 
centers were established to assess delinquency prevention 
(University of Washington), and alternatives to the juvenile 
justice system (University pf Chicago). In addition, a fourth 
assessment center was established at the National Council on 
Crime and Delinquency to integrate the work of the three 
topical centers. 

This report on "A National Assessment of Case Disposi~ion and 
Classification in the Juvenile Justice System: Incons1stent 
Labeling- -Volume I I: Results of a Literature Seal'ch" has been 
developed by the American Justice Instit~te .. It includes the 
findings and conclusions of a comprehens1ve l~terature search 
aimed at finding those apparent factors that 1nfluence the pro
cessing and labeling of juveniles within the official system. 
Other volumes are "Volume I: Process ,Description and Summary," 
and "Volume III: Results of a Survey." 

Other work of the American Justice Institute as part of the 
Juvenile Justice System Assessment Center includes reports on 
child abuse and neglect, the status offender, and serious juve
nile crime. 

In spite of the limitations of these reports, each should be 
viewed as an appropriate beginning in the establishment of ~ 
better framework and baseline of information for understand1ng 
and action by policymakers, operational personnel, research~rs, 
and the public on how the juvenile justice system can contr1-
bute to desired child development and control. 

Charles P. Smith, Director 
National Juvenile Justice System Assessment Center 
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EXECUTIVE SUMMARY 

A comprehensive literature review was made by the National Juve-
" 

nile Justice System Assessment Cen'ter of empirical research on 
the factors which determine processing decisions for juveniles 
as they enter and maintain contact with the juvenile justice 
system. Materials pertaining to client typologies, statistical 
comparisons of processing rates, or treatment program qualifi-
cations were not assessed. 
assessment of the dynamics 
should be attached) within 

This was the initial effort in an 
of classification (what legal label 
the official juvenile justice system. 

It U1as found that virtua'l'ly no empirical, 'literature has focused 

on how to "c'lassify" the juveni'le (e.g." as a de'linquent,status 

offender~ dependent/negZected, or victim). The empirical, l,iter

ature to date has been primari'ly on the "disposition" of juve

ni'les by the system. 

LAW ENFORCEMENT 

The largest percentage of referrals to probation departments 
and to the juvenile court are made by law enforcement personnel. 
It is these personnel who generally make the first formal deter
mination of whether or not to classify and process a juvenile, 
and in what way. Though the police have been the agency-most 
often studied, a clear determination of what factors they use 
to arrive at the disposition of a juvenile case is not entirely 
clear. 

Seriousness or the nature of the offense plays a very important 
role in police decision-making. Referral rates were higher for 
more serious felony level offenses than for less serious mis
demeanor level offenses. Serious offenses make up only about 
5 to 10 percent of all police-juvenile encounters. 

Prior juveni'le record is generally found to be a consistent in
fluential factor in police decision-making. However, little 

xv 
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evidence has been found to indicate how extensive the prior 
record had to be to affect the decision process. 

The viatim ~ s preferenae as to 'the typ:e of action .to be taken 
on a juvenile perpetrator was found to be very prominent even 

'when seriousness of offense and prior record are taken into 
account. 

The juvenile's demeanor is generally agreed to be another in

fluential factor in law enforcement decision-making, especially 
if the police officers lack enough concrete evidence of the 
juvenile's real character. 

The role of evidenae has not been extensively studied; however, 
it is known that arrests are hardly ever made without evidence 
of some kind and that evidence, no matter how strong, will not 
eliminate the possibility of being released. 

The fact that a juvenile is a ao-defendant of an offense can 

tend to limit the decision alternatives. Police tend to give 
all co-defendants the same disposition. 

Raae 01' ethnia baakg~ound was not consistently supported as a 
major determinant of police decision-making by the empirical 
evidence. However, large variance in arrest statistics due 

to race, do exist. Race alone as a factor influencing the 

decision to arrest has not been adequately researched as yet, 

and other determinants might more properly explain these vari
ances. 

Sqaioeaonomia status was not found to be a clear factor when 
other criteria were controlled. Any apparent influence may 

be more accurately due to the perceived notion of a family's 

a~ility and willingness to handle the juvenile if released to 
its care. 
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FamiZy status was n.ot studied extensively enough to draw any 
conclusion except that when other factors such as the nature 
of the offense are considered, the family intactness becomes 
inconsequential. 

The role of age is not clear. Any significant arrest statistics 
may only reflect that younger juveniles are less likely to have 
engaged in serious offenses or have prior records, and that 
these are the primary influencing factors, not the juvenile's 
age. 

Sex is definitely found to be a consistent and systematic fac
tor; however, the nature of the effect is cause for much dis
agreement among researchers. The only conclusion that is ap
parent is that males and females appear to be involved in dif
ferent kinds of offenses, and that sex is an influencing factor, 
possibly in conjunction with other determinants. 

The characteristics of individuaZ officers have only been 
lightly examined with conflicting results stressing the offi

cers' backgrounds and their police experience as being primary 
determinants of decision-making. 

DepartmentaZ poZicy is emphasized very little in current re
search. Research indicates that it is less important, per se, 
than how it is organized or implemented by investigating offi-
cers. 

Decisi,on-making within the law enforcement component is a very 
complex process, not easily predicted by a few independent fac
tors. Moreover, it is the complex interaction of several major 
factors taken together that determine the decision. These com

bined factors may vary not only by jurisdiction but by indivi
dual officers as well. 

xvii 



DETENTION 

Though the few studies concerned with detention rates show in
consistent findings, the most consistent factor influencing 
detention rates was found to be the juvenile's prior record. 

The existence of a prior record resulted in a higher detention 
rate. 

The Offense, as for law enforcement, is considered a prominent 
factor in the detention decision. Juveniles with more serious 
offenses and those referred to the court for status offenses , 
will have higher rates of detention than others. 

For status offenses, the juvenile's famiLy status does affect 
relatively high rates of detention. Whether the family is in
tact or not is less important than whether they are willing or 
available to assume custody. When parents are the complainants, 
the detention rate is high. 

The present actiVity (school or work) is one additional factor. 
juveniles who are not actively engaged in school or employment 
have higher detention rates. 

Other characteristics such as age~ race~ and socioeconomic sta
tus were not found to be very important. 

Sex, however, was found to elicit diff.erential handling. For 
more serious offenses involving violence or property damage, 
males are more likely to be detained than females; for less 

serious offenses, females are more likely to be detained. 

The detention decision is also affected by the hour of intake 

operation. Detention rates are generally higher during the 
hours when intake screening is not operational. 

Though bed capacity has been studied, no concrete relationship 
with detention rates was found. 
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COURT INTAKE 

Though intake processes vary quite a bit, most research has 
been centered around a probation department intake unit. These 
units are established to handle intake only, except for occa
sional informal supervision. 

Though research stresses differential outcomes by jurisdiction, 
there is general agreement that the juvenile's prior record is 
the most consistent influential factor on intake decision-making. 

The aLLeged offense does appear to be an influencing factor; 
however, t ere 1S a h . great deal of variation due to how a juris-
diction may perceive the offense. 

Age is not a strong factor, but definite relationships have been 
found showing that younger juveniles are not referred for a for
mal court hearing as frequently as are older juveniles. 

FamiZy status appears to be somewhat influential, but not con
sistently. 

Socioeconomic status~ schooL attendance~ and/or empZoyment were 
considered as possible factors. No studies provided any 4~vi

dence that they were influential. 

Sex was not found to be particularly influential on intake 
decision-making. 

Race and ethnicity did not prove to be conSistently influential. 
Some studies did indicate some patterns of discrimination against 
minorities; however, this was not widespread. 

COURT HEARINGS 

Many of the juvenile cases that are first contacted by the law 
enforcement component are diverted from the system and neveT 
reach this decision point. It is at this point that the maximum 
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amount of determining information is available for processing 
decisions. For this reason, many more variables have been 
studied giving a great divers~ty of conclus~on ... ..L • S • 

The only factor that is consistent across all research is the 
juvenile's prior record, the conclusion being that prior record 
is clearly related to judicial disposition outcomes. 

Seriousness of offense was found to be significant although the 
extent of its influence is not clear. Seriousness is assessed 
in terms beyond the classification usually related to the cir
cumstances and a perception of the notion of criminality. 

Status offenders appear to be given relatively severe disposi

tions, but this could be due to other concomitent factors 
such as family situations. 

The juvenile's activities, such as attendance in school or em

pZoyment, is generally viewed by judges ~s positive and is sig
nificantly related to more lenient dispositions. 

Research that considered the relationship of personal factors 
such as race~ ethnic status~ age~ sex~ and socioeconomic status, 

showed slight influence in some jurisdictions but not in others. 

Other factors found to be only slightly related to disposi

tional outcomes were judge's p~rsonaZ ide~logy and attitudes, 

the juvenile justice orientation of the court, and the presence 

of defense counseZ. 

CORRECTIONS 

There were few studies of how decisions are made about process

ing juveniles in and out of the correctional component of the 
juvenile justice system. 
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Admissions 

Only one study examined decision-making relating to the criteria 
for admitting to an institution. No consistent factor was found. 

Parole 

Parole release received the major portion of research in this 
area. The studies tended to focus on different aspects of the 
decision process, and there is little consistency between them 

in terms of factors. 

The juvenile's offense did appear to have some association be
tween length of stay and offense but was weak. Status offenders 
stayed in the institution longer than did other types of offend-

ers. 

Prior record was found to be not influential at this stage of 
the system. One exception 'vas noted where juveniles with no 

priors were likely to be discharged on early release. 

Though race and ethnicity have some effects that might lead 
to the conclusion that some minorities are detained longer than 
nonminorities, the evidence is conflicting and misleading. 
The major conclusions could be that different factors may oper

ate for different ethnic groups at this decision point. 

Socioeconomic status was inconclusive, with a trend towards low 
categories being released earliest and middle staying longest. 

Age and sex, when studied, had conflicting results making any 

conclusion impossible. 

EmotionaZ support in the home was found to be 
related to length of stay in the institution. 
could be found for such a conclusion, such as 
for finding a suitable out-of-home placement. 

xxi 
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Staff aharaateristia8, when studied, were found to be unrelated 
to the parole decision. 

State proaedure8 for making the parole decision were studied. 
Those with parole boards had average lengths of stay 60 percent 
greater than those with departmental committees. 

Diagno8tia/aZa88ifiaation 8Y8tem8 were found to influence 
length of stay significantly. Formal systems had greater 
of stay than less formal systems. 

Probation/Parole Revocation 

the 
lengths 

Only one study was found in this area leading to no conclusions. 

Discharge from Probation/Parole 

No studies were found for this decision process. 1 
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CHAPTER I 

INTRODUCTION 

Studies of factors which determine processing decisions by 
social control agencies were initially concerned with assessing 
measurements of actual delinquency, particularly accuracy of 
knowledge about delinquents based on official records. By the 
late 1940's, as Goldman pointed out, several writers had begun 
to question the adequacy of existing statistics. 

liThe inadequacy of juvenile court statistics as an index of 
delinquency in the community has been commented on by several 
writers. In general, they suggest that only a small portion of 
the total number of juvenile offenders is known to the police, 
and an even smaller number is kno'wn to the court. It appear s 
from such studies that neither the rate nor the type of juvenile 
delinquency nor the characteristics of juvenile delinquents in 
the community are adequately reflected in the juvenile court 
statistics. Such conclusions have arisen from the empirical 
study of the differences between official court and other commu
nity agency records ... (Goldman, p. 9). [S]tudies ... 
indicate that research workers in the field of juvenile delinquency 
have been aware of and are concerned with the fact of the differ
ential selection of juvenile offenders by police. However, there 
is in the literature no report of a systematic investigation of 
the factors which might be involved in this selection procedure 

(Goldman, p. 23)." 

Thus, Goldman undertook in 1949 the first of several studies 
which have attempted to identify the factors used by police and 
other persons within the juvenile justice system in their decision
making about whether and how to process juveniles through the 
various levels of the system from initial custody through adjudi
cation, disposition, and eventual release from the system. 
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Though classification is intrinsic within each decision to pro

cess a juvenile along the juvenile justice system, the empirical 
literature to date has been on whether or not to process the 
juveniles within or out of ~he system. Virtually none has 
focused entirely on how to classify the juveniles who are pro
cessed. 

By far, the heaviest emphasis by researchers to date has been 
on the police, followed by studies of the juvenile court. A few 

researchers have examined intake and detention decision-making. 
Very little attention has been directed toward post-disposi
tional (correctional) decision-making, and virtually none has 
been directed toward prosecutoria1 decision-making in the juve
nile justice system. 

There have been four general approaches taken to studying the 
various decision points: (1) analysis of an agency's records, 
(2) interviews and general questionnaires, (3) observation of 
decision-makers at work, and (4) simulated decision-making 
"games." Sometimes one approach has been used and sometimes 
a combination of approaches. 

Analysis of records is the technique most frequently used. 
The researchers generally worked from a sample of the agency's 
records although occasionally a cohort of some type was selected 
and then traced through police and/or court files. This ap
proach involved collecting what Narloch, Adams, and Jenkins 
refer to as "actuarial" (p. 10) data--generally offense and 
Offender characteristics--and analyzing it in comparison to 
various dispositions. It represents an effort to ascertain 

what factors are associated with decision-making by looking at 
the results of the decisions. 

There are two major drawbacks to this type of approach. One 

is that the researcher is necessarily dependent on the nature 

and reliability of the records maintained. As Klein, Rosensweig, 
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and Bates point out, for example, there is often a very unclear 
understanding within and between departments as to which con
tacts should ~e recorded as arrests and which should not. 
Based on intervie\'/s and examination of records in 49 California 
law enforcement agencies, they noted that "[i]n some instances 
an arrest was defined as a booking. In others it meant any 
detention at (or citation to) the station. In yet others it 
seemed to refer to any recorded contact between an officer and 
a juvenile. Finally, a few officers maintained that any street 
contact in which the juvenile was stopped for interrogation 
could constitute an arrest" (Klein, Rosensweig, and Bates, p. 83). 
They provide a good example of the difficulty, furthermore, of 
assuming the reliability of the definition even within one 
department--"[w]hen one department erroneously supplied us 
twice with its juvenile arrest data for 1969, we found that 
the two reports involved different arrest definitions and 
yielded alternate arrest rates of 37% and 60%" (Klein, Rosens
weig, and Bates, p. 87). 

A second drawback is that the records reflect one person's 
assessments of "what happened" and are also limited to sim
plified notations of sometimes confusing or complex situations. 
Many items of information are frequently not available, such 
as the juvenile's demeanor, his family situation, conflicting; 
versions of the event, and so forth. Cicourel commented on 
this problem when he pOinted out that "[t]he 'logic in use' 
of the organizational actors (for example, policemen, proba
tion officers) is obscured because the organizational records 
contain information reconstructed for various practical Teasons. 
Knowledge of how reports are assembled is needed to transform 
the formal report descriptions into processual statements about 
the public and private ideologies of la,,, enforcement agencies 
. •• The structural or so-called objective data extracted 
from official records are labels stripped of their contextual 
significance. The meanings which the researcher assigns to 
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'broken home,' 'bad attitude toward authority,' 'gang influ
ence,' and 'bad neighborhood,' are divorced from the social 
context in which the labeling and actor's routine activities 
occur. These labels provide meanings to the police and proba
tion officers for making both evaluations and disposition deci
sions. Offense categories, therefore, cannot be divorced from 
the typifications employed by the police and probation offi
cials" (Cicourel, pp. 121-122). 

Nevertheless official agency records do provide a source of 
data which can provide some insights into the process. One 
should simply remember the limitations and keep in mind that 
even where a relationship between a factor and a pattern of 
decision-making appears to be statistically significant, a 
cause and effect relationship may not necessarily exist. 

Interviews and questionnaires represent an attempt to have the 
decision-maker provide information on how he decides on various 
dispositional alternatives and what factors are important. The 
drawbacks to this approach are that the decision-maker may not 
be fully aware of all the factors he considers or he may be 
reluctant to discuss what he does with an interviewer or to 
complete written questionnaires. He may also tend to respond 
in terms of what he thinks he ought to do rather than what he 
actually does or in terms of what he thinks the researcher 
wants to hear. 

Observation of decision-makers at work and simulated decision-
sen an a empt to see w at the decision-making "games" repre t tt h 

maker actually does. But someone who is being observed may act 
differently than he does usually and simulations still permit 

the decision-maker to respond more in terms of what he thinks 
he ought to do than what he actually does. Furthermore, both 
observation and simulations are time-consuming, and the resear
cher has difficulty including a wide range of transactions. 
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The drawbacks to the various methods used to study juvenile 
justice decision-making are not mentioned for the purpose of 
discouraging the reader from drawing any conclusions about the 
studies, but simply to remind one that all methods of studying 
anything as complex as the juvenile justice system will have 

limitations and to establish the need to keep an open mind. 
As Gibbons points out, "[b]ecause this people-processing ap
paratus is manned by many individuals who are involved in 
making decisions about offenders, its natu.re cannot be fully 
captured in a few paragraphs" (Gibbons, p. 35). Nor perhaps 
in a few studies. But each can hopefully add pieces of infor
mation and can further our understanding of the nature of the 

process. 

A wide range of fa~tors were covered by the studies in vary
ing degrees. The following report synthesizes the findings 
regarding the factors generally included in the studies.* 

*The synthesis includes as many of the studies as could b~ lo
cated and read within th.e project time frame. They.a::e- l~sted. 
in the References at the end of the report. In ad~1t10n,.stu~1es 
which would appear to be relevant but were not ava1l~ble 1n t1me 
to be included in the synthesis are listed in Appena1x C. 
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CHAPTER II 

LAW ENFORCEMENT 

FINDINGS 

Investigation and Referral Decision 

The police generally represent the front end of the juvenile 
justice system. For many juveniles) this is the only contact 
they will ever have with the system, while for many others it 
is only the first stage of processing. Rubin has compared the 
juvenile justice system to an "inverted pyramid. At the top 
of the pyramid somewhere between two and three million young
sters have police contact's during a year (this is not an un
duplicated count: a given youngster may have five or ten police 
contacts in a year) . . . Law enforcement agencies are the most 

frequent referral agents forwarding juveniles to juvenile courts" 
(Rubin, p. 87). Cohen, in a study of three juvenile courts, 
found that the police were the referral agency for over three
fourths of the juveniles (88 percent of the referrals in Denver, 
77.8 percent in Memphis-Shelby County, and 88.2 percent in Mont
gomery County [Pennsylvania])" (Cohen, 1975a, p. 36). 

Most police-juvenile contacts are a result of citizen complaints. 
Black and Reiss, for example, based on observations in. three 
cities, found that "[o]f the 281 police-juvenile encounters, 
72% were citizen-initiated (by phone) and 28% were initiated by 
policemen on patrol. Excluding traffic violations, these pro
portions become 78% and 22% respectively" (Black and Reiss, p. 66). 
Even though the police may not be the first persons to start 
the processing of a juvenile into the system, they represent 
the first formal agency to be contacted. Even when insisting 
that a juvenile be processed, most citizens call upon the police 
to start the processing rather than going directly to the juvenile 
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courts. The police then intervene and make the first formal 
determination of whether or not to classify and process the 
juvenile and in what way. 

As the President's Crime Commission noted in 1967, the police 
have a range of dispositional alternatives available to them 
"from outright release, usually to the parents, to referral to 
the juvenile court. Court referral may mean citation, filing 
of a complaint, or physical removal of the child to detention 
awaiting formal action. Between those extremes are refernal ' 
to community resources selected by the officer and station ad
justment, by which is meant the juvenile's release on one or 
more conditions. The term station adjustment, as used here, 
implies an effort by the police to control and change the juve
nile's behavior" (President's Commission on Law Enforcement 
and Administration of Justice, p. 12). 

Table 1, displaying the police intake decisions and the fre
quency of alternative choices, was created based on FBI data 
on juveniles taken into custody in 1976. This data was pro
vided by law enforcement agencies representing almost four-fifths 
of the United States population. 

TABLE 1 

DISPOSITION OF JUVENILES TAKEN 
INTO CUSTODY BY LAW ENFORCEMENT AGENCIES* 

Handled in department and released -
Referred to juvenile court - -
Referred to welfare agency ~ -

Referred to another law enforcement agency - -
Referred to c . . 1 r~m~na court - - - - - - - - - -

39.0% 

53.4% 
1. 6% 

1. 7% 
4.4% 

*Source: Federal Bureau of Investigation, U'f C' R 1976, Table 57, p. ~20. n10rm r1me eports, 
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Data given on six groups of cities varying in population size 
and on suburban and rural areas show considerable variation 
in these dispositions. Referrals to juvenile court, for example, 

ranged from 61.9 percent in rural areas to 46.0 percent in 

suburban areas. * 

How policemen arrive at a disposition is not very clear nor/are 
the ways the decision~making process varies from locale to locale. 
A number of studies have been undertaken in an effort to determine 
what criteria enter into the police dispositional decision-making 
process about juveniles. They have included studies which analyzed 
records, observation of actual police-juvenile encounters, inter
views, questionnaires, and decision games. What emerges are some 
imppessions but no simple easy answeps as to how juveniles are 

classified or processed. 

Seriousness and Nature of Offense 

There is general agreement that seriousness of offense is a major 
determinant in police decision-making about juvenile offenders. 
Even those researchers who consider it secondary to other factors 
have provided data which indicate that it is nevertheless a con-

trolling factor to some extent. 

With rare exceptions,the data show that refeTral Tates are higher 
for the more serious offenses than £or less serious or status 
offenses. Data on police dispositions of juvenile delinquency 
arrests in California in 1969, for example, show a distinct dif
ference between referral ra.tes for "major law violations" (78.6 
percent), "minor law violations" (49.2 percent.), and "delinquent 
tendencies" (47.5 percent). CICalifornia] Department of Justice, 
Bureau of Criminal Statistics, 1969, Table IX-4, p. 145).** 

* Federal Bureau of Investigation, Uniform Crime Reports, 1976, 
Table 57, p. 220. 
**,,' [M]ajor offenses' ... are equivalent to a felony charge against 
an adult; 'minor offenses' ... equate roughly to misdemeanor charges; 
and 'delinquent tendencies' ... include such acts as truancy, runaway, 
and curfew violations for wh.ich there is no adult counterpart" 
([California] Bureau of Criminal Statistics, p. 141). 
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Goldman similarly noted differences in referral rates between 
serious and minor offenses in his 1949 comparison of four commu
nities in Pennsylvania. Three of the four communities showed 

clear-cut differences in referral rates between serious and minor 
offenses with a combined referral rate for the four of 57.4 
percent for the serious offenses and 18.1 percent for minor 
offenses (Goldman, p. 42). While he noted that there ,'<'ere dif
ferences between the communities in the actual percentages 
referred for serious and minor offenses, the pattern of higher 
referrals for more serious offenses still held, with the exception 
of Trade City:* 

Location 

Steel City 
Mill Town 
Manor Heights 
Trade City 

9.: 0 Referred 
Serious 
Offenses 

55.6 
33.3 
63.2 
70.2 

Source: Goldman, pages 56, 72, 82 and 65. 

to Juvenile Court 
Minor 
Offenses 

39.2 
1.5 
2.4 

73.5 

Terry 'Used Kendall's rank correlation coefficient to analyze the 
relationship of twelve variables to the severity of the sanction 
accorded to juvenile offenders. At the police level, he found 
that seriousness of the offense committed had the highest positive 
relationship of the variables examined. Furthermore, he noted 
that "[w]hile the three least serious offenses comprise 65% and 
the three most serious offenses comprise 6% of all offenses 
appearing in the police records, the three least serious offenses 
comprise only 9% of the offenses that appear in the juvenile court 

and the three most serious offenses comprise over 66% of the 
offenses appearing in the juvenile court records" (Terry, 1967b, 
p. 178). 

* Re attributed the lack of differential handling for serious and 
minor offenses in Trade City to a highly transient population and 
a low level of personal contact between police and the community 
plus some political differences between the police chief and the 
city administration. The police in Trade City handled juveniles 
in a "rather indiscriminate and formal" manner (Goldman, p. 91). 
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McEachern and Bauzer analyzed over a thousand records. drawn from 
the Los Angeles County Sheriff's Office Juvenile Index and found 
that the nature of the offense was a major determinant in the I 

decision to request filing of a petition. Although they found 
that "almost everything is significantly related to whether or 
not a [court] petition was r.equested ... [when] analyses were 
carried out for [other] characteristics • . . liJn every case 
the relationship between the nature of the offense and whether 
or not a petition was requested remained highly significant 
holding constant the effect of the characteristic ... " Further
more, when offense is held constant, the effects of many of the 
other variables are eliminated or II cons iderably reduced" 

(McEachern and Bauzer, pp. 150-151). 

Black and Reiss~ 

noted that of 15 
"the arrest rate 

in their study of 281 police-juvenile encounters, 

incidents involving all~gations of felonies, 
... is twice as high ... as it is for the 

more serious misdemeanors, and ... the arrest rate for serious 
misdemeanors doubles the rate for juvenile row~iness . . . Arrest 

ll·kely when the incident is a noncriminal dispute" appears even less 
(Black and Reiss, p. 68; Table 2, p. 69).* 

Even when other factors are clearly influential, the effect of 
offense seriousness can be seen. Wolfgang, Figlio, and Sellin 
stressed the differential handling of whites and nom,<,hites in 
their study of a birth cohort of Philadelphia male juveniles. 
Nevertheless, they "noted the strong relationship between [offense] 
seriousness score and disposition" (Wolfgang, Figlio, and Sellin, 
p. 222). Thornberry, in analyzing the same data, commented on Uthe 
relationship betl'<'een seriousness and dispositions when race is held 
constant. From. these comparisons, it is clear that the seriousness 
of the offense plays a major role in determining the severity of 
the disposition. Both black and white subjects are more likely to 
receive a severe disposition ,'<'hen they commit serious offenses" 

*Actually, of the 22 incidents involving noncriminal disputes, none 
resulted in arrest. 
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(Thornberry, p. 95). Table 2 indicates that these data do 

point to an apparent relationship between seriousness score and 
whether the case is referred to the juvenile court. Similar 
results were also observed when index and non-index offenses were 

used as the measure of seriousness rather than the Sellin-Wolfgang 

seriousness s core (Wolfgang, Figlio, .and Sellin, Table 13.5, p. 225). 

TABLE 2* 
RELATIONSHIP OF SERIOUSNESS 

OF OFFENSE AND DISPOSITION BY RACE 

Offense 
Seriousness 
S;.:ore 

Race 

Black White 

Low 16.1 7.7 

High 70.0 49.6 

Source: ThornBerry, Table 4, p. 94 

Two studies provided some exceptions to the above conclusions, 

however. One was Holienstein who analyzed data from a previous 
Philadelphia study* using a predictive attribute analysis tech

nique. He found that in 179 delinquency events in which the 
victims made statements against prosecution "offenders were 
'remedialed' in 96 percent of the cases .. < A pertinent fact 
concerning these 179 events is that more than half of them had 
a seriousness score greater than one and that, of the seven 

cases falling into the most s~rious quartile of seriousness, six 
were remedialed" (Hohenstein, p. 146). 

* The data consisted of 504 events drawn from 1960 records by 
Sellin and Wolfgang and used in constructing their index of 
delinquency (Honenstein, p. 138). 

Furthermore, Hohenstein found that of the 322 events in which no. 
victim's statement was made against prosecution, the most influ
ential factor was whether or not the offenders had more than one 
previous arrest. Thus, while seriousness of offense was one of 
the three most important variables when fourteen variables were 
compared, it was generally less important than the victim's pre
ference or the juvenile's prior record (Hohenstein, Figure I, p. 
147).* 

Ferdinand and Luchterhand's study of inner-city youth provided 
the other exception to the general pattern in which seriousness 
of offense tended to influence police dispositions of juveniles. 
They divided offenses into three groups--against the person, 
which includes "all forms of violent, abusive behavior directed 
at the individual," against property, which includes "all forms 
of theft, burglary, vandalism, and fraud," and other, which 
includes "juvenile crimes ... and offenses against public ordi
nances" (Ferdinand and Lucht.erhand, footnotes 2-4, Table 2, p. 
512). When they compared these three offense groups against 
,disposi tions for male first offenders, they concluded that "it 
appears, though only weakly, that the police give less harsh 
dispositions to those youngsters who commit offenses against 
the person than those who commit offenses against prope .. 'ty" 
(Ferdinand and Luchterhand, p. 521]. For this group of offenders, 
dispositions for "other" offenses--the least serious group--were 
more lenient than for offenses against property but less so than 
for offenses against persons. Over 40 percent of the offenders 
with offenses against persons were given probation type disposi-

tions compared with 30 percent of tliose involved in HotJierH 
offenses and 25 percent of tJiose involved in offenses against 

* The 14 variables included seriousness of the event; number, age, sex, 
and race of the victims; victim's attitude towards disposition; 
victim-offender relationship; number, age, sex, and race of offenders; 
information about the discovery of the event and apprehension of the 
offenders; and property information (Hohenstein, p. 142). 
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property (Ferdinand and Luchterhand, Table 13, p. 521). Similar 

results were observed for male third offenders except that the 

results for offens es agains t property and "other" 0 ffenses are 

reversed (Ferdinand and Luchterhand, Table 12, p. 520). 

While the nature of the technique used did not permit an evalua
tion of the influence of seriousness, Sullivan and Siegel never

theless documented the importance of knowledge about the offense 

to policemen in making disposition decisions. When they asked 

24 police officers to use a decision game in making decisions 

about a l5-year-old who was drunk and disorderly, 23 of the 
officers picked offense from a list of 24 information topics as 

their first choice. The remaining officer selected time first 

and then offense (Sullivan and Siegel, Table 1, pp. 256-257). 

Differential handling can also be observed when looking at 

specific offenses even within levels of seriousness. Looking 

once again at the 1969 California data, we can see that referrals 

for the major offenses ranged from 73.7 percent for auto theft 

to 87.5 percent for forcible rape. Referrals within the minor 
offense cateogry ranged from 45.3 percent for petty thefts to 

90.2 percent for misdemeanor drunk driving ([California] Depart

ment of Justice, Bureau of Criminal Statistics, Table IX-4, p. 
145). 

Goldman also noted variations between specific offenses in the 

cases drawn from the four communities in which he collected data. 

The variations for the four combined ranged from no referrals for 

trespassing to 100 percent referrals for robbery and assault 

(Goldman, Table 4, p. 38). There were few offenses which resulted 
in 100 percent referrals in any of the communities and those 

offenses in which all contacts resulted in referral generally 

involved very small numbers. There were only ten robbery arrests 

in all four communities, for example, and two arrests for assault. 

Generally, also, the offenses with referral rates of 100 percent 

were fairly serious except for two runaway cases in Manor Heights 
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1 (Goldman, p. 80) and eight incorrigible cases in Trade City 
(Goldman, p. 63). Of the more serious offenses, auto theft 
and riding in a stolen car had a generally high referral rate 

of about 90 percent while sex offenses also had high referral 

rates of about 83 percent (Goldman, Table 4, p. 38). 

Some of the rationale behind these high rates was explained 

in the interviews which Goldman did in the four communities 

plus 18 other municipalities in Allegheny County (Pennsylvania) 
and six police districts in Pittsburgh (Goldman, p. 93). "While 

10 percent of the officers felt that the theft of a car for a 

'joy ride' without resulting in damage to the car did not warrant 

court intervention, 56 percent expressed a much sterner" attitude. 

A stolen car in the hand of an irresponsible juvenile might be

Gome a dangerous weapon, making the boy a 'potential murderer. '" 

The potential economic loss to the owner and the insurance com

pany's interest were also cited as reasons why this crime so 

often resulted in referral (Goldman, p. 108). The rationale for 

the high percentage of referrals for sex offenses was less clear 
from the interview comments which indicated much less concern 

than the data from the four communities suggested. Based on 
the interviews, Goldman noted that the "police attitude toward 

sex offenders varied considerably from one community to another. 
In general, it might be said that cases of sex relations between 
juveniles of the same age, and if no coercion was involved, are 

referred by 45 percent of the police to the parents rather than 
to the court ... The attitude in Pittsburgh seems to be stricter 

than in the surrounding municipalities" (Goldman, p. 109). 

Goldman also found several offense related factors which affected 

likelihood of referral rather than the legal nature of the offense 

itself. Among these related factors were the time of day, the 

sophistication of the offense, premeditation and malicious~ess, 
and whether or not a group of juveniles were involved. "If the 

-15-



~---- --------

offense looked, in any way, 'like a professional j oB~' immediate 
referral to the court was indicated . . . The degree to which a 
juvenile offense approaches the form of adult criminal conduct 
is considered important. Cases of robbery with 'a gun or 'strong 
arm stuff' are immediately transferred to the court . • . The 
use of burglar tools and a sophisticated approach to the crime 
signifies to the police the need for institutional correction 
•.• If, on questioning the juvenile, it was felt that the 
offense involved premeditation or careful planning, or 'if there 
is brains behind it,' immediate juveni'le court referral was 
indicated by 42 percent of tlie police • • . Damage to nouses 
under construction was usually overlooked unless the police 

felt the destruction was motivated by 'meanness or spite' 
rather than mischief or play" (Goldman, p. 112 -113) . 

Wilson also observed differences in referral rates by specific 
offenses. In Western City, only aBout half of the juvenile
police encounters for larceny resulted in court referral while 
almost all of the encounters involving robBery resulted in 
referral. Burglary and auto theft also had relatively high 
referral rates,with aggravated assault comparable to larceny. 
Among the less serious offenses, being drunk and disorderly or 

engaging in malicious mischief resulted in about 30-40 percent 
being referred while only about half that many were referred for 
loi tering (Wils on, p. 13). In Bas tern Ci ty, larceny was much 
more likely to result in a juvenile's being taken to court than 
was assault,by a margin of about two to one. Being drunk and 
disorderly virtually nev.er resulted in a court appearance nor 

did malicious mischief, but incorrigibility resulted in court 
referral in about 50 percent of the cases O'ilson, p. 141. 

Bodine, in a study of of£enses committed by male juveniles aged. 

seven through fifteen in a large northeastern city for a four
year period (Bodine, p. 3)*, observed that tI[n]early three-

* A total of 3,343 cases were included. 
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quarters of all thefts and almost half of the personal conduct 
offenses go to court. Only a small percent of malicious beha
vior and miscellaneous [school, vehicle violations, and viola
tions of city ordinances] are sent to coul't" (Bodine, Table 5, 
p. 8). Serious theft (grand theft, burglary, robbery, and car 
theft) resulted in 89 percent being referred to court, while 
petty theft offenders were referred 64 percent of the time. 
Malicious behavior (malicious mischief and trespassing) cases 
were referred only 14 percent of the time. Personal conduct 

(ungovernable, sexual misconduct, and disorderly conduct) war
ranted referral in 45 percent of the cases (Bodine, Table 5, 
p. 8). 

Overall, although the more serious offenses appear to have 
higher referral rates than do the less serious cases, there 
appears to be little indication that any particular offense 

results in referral regardless of any other factors. Even 
homicide does not always guarantee a court referral as shown 
by the 1969 California data--28 of 227 juveniles arrested for 
homicide were "handled within the department" ([California] 
Department of Justice, Bureau of Criminal Statistics, Table 
IX-4, p. 145). 

Sellin and Wolfga.ng, who analyzed a 10-percent sample of 

offense reports from the Philadelphia Police Department's 
1960 records, observed that not even all cases resulting in 

hospitalization or death guaranteed arrest--about half (13) 
of the juvenile offenders involved in offenses which caused 
hospitalization or death r~ceived remedial dispositions rather 

than arrest. A higher proportion of those offenders whose 

victims were treated and discharged were arrested--75.2 per
cent. As Sellin and Wolfgang noted, "the determination of 
disposition is made on more criteria than degree of harm . 

Knowledge of the degree of harm alone would make extremely 

difficult any prediction of police disposition among these 
cases of physical injury" (Sellin and Wolfgang, pp. 194-195). 
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Nor does amount of property loss or damage clearly result in 
arrest, although "arrest dispositions are significantly more 
likely to be made in the higher value offenses," according to 
Sellin and Wolfgang's analysis (p. 217). Of the offenses in
volving over $200 loss or damage, 82.9 percent resulted in arrest. 
Offen.s.)s involving over $ 20 in property loss or damage resulted 
in 65.6 percent arrest rate, compared to 38.9 percent of those 
involving loss or damage of $20 or less (Sellin and Wolfgang, 

Table 57, p. 217). 

Even though seriousness of offense is not an absolute, however, 

it is clearly a factor) and when a serious (felony) vs. minor (mis .. 
demeanor) dichotomy is used, seriousness of offense is probably 
a predominant factor. But as Cicourel, after several years of 
observation in two cities,. noted, "the 'serious' j uveriile acti
vities do not make up the majority or even a noticeable amount 
of incidents known to the police" (Cicourel, p. 183). Black 
and Reiss similarly pointed out that a "broader-patterIl in the 
occasions for police-juvenile transactions is the overwhelming 
predominance of incidents of minor legal significance. Only 
5% of the police encounters with juveniles involve alleged 
felonies; the remainder are less serious from.a legal stand-
point. Sixty percent involve nothing more serious than juve-
nile rowdiness or mischievous behavior, the juvenile counter-
part of 'disorderly conduct' or 'breach of the peace' by 
adults" (Black and Reiss, p. 67). Piliavin and Briar esti-
mated that "minor offenders . . . comprised over 90 percent of 
the youths against whom police took action" (Piliavin and Briar, 
p.159). p 

Goldman commented that the proportion of arrests for serious 
offenses varied from community to community and noted that such 
"offenses range from 6.1 percent to 37.1 percent of arrests 
[in the four communities he studied] with an average of 20.3 
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percent" (Goldman, p. 126). He and others have concluded, as 
a result, the "[d]ifferences in the court referral rates are 
largely a result of the differential handling of minor offenses" 

(Goldman, p. 126). 

In summary, there is clearly differential handling of juveniles 
depending upon the type or seriousness of offense, although 
even the most serious offenses do not always result in referral 
to the juvenile court. Most researchers agreed that serious
ness of offense was a major factor although there were a few 
limited exceptions and some disagreement as to whether or not 

seriousness is a primary factor. 

Nevertheless, even if it were alw'ays the most impo.rtant factor 
it would have a relatively small effect on the total number 
of police dispositions because the serious offenses comprise 
a relatively small proportion (about 5 to 10 percent) of 

police-juvenile encounters. 

Or, as Wilbanks noted, "[iJn short, seriousness of offense 
is likely to be important for the [referral]/diversion deci
sion only when the offense is serious. For less serious 
offenses many more factors are likely to influence the police 
decision" (Wilbanks, p. 121). 

Prior Record 

There is a general agreement by all those who have considered 
it as a variable that prior record is in fact an influential 

factor in police dispositional decision-making about juveniles. 
Where there is some disagreement is whether it is primary or 
to what degree it operates. There has also been no real indi
cation of what kind of prior record--number of offenses or type 
of previous disposition--aff~cts subseq~ent decision-making. 
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As Bodine noted in his study of 3,343 male juveniles in a 
large northeastern city, "[p]revious history of arrest is 
strongly related to disposition . . . Only slightly more than 
a quarter of the initial offenders are sent to court, but 
more than half of the repeating offenders have their cases 
disposed of in this manner" (Bodine, p. 5). 

Hohenstein found prior record second in importance only to the 
complainant's expressed preference. When he examined 322 
Philadelphia delinquency events in which "no statement was 
recorded for or against prosecution, the offender was arrested 
78 percent of the time. The factor most influential in pre
dicting the disposition of the offenders in these events was 
the previous number of contacts they had had with the police. 
When the offender had had more than one previous contact, he 
was arrested 91 percent of the time; when he had had one or 
no previous offenses, he was arrested only 53 percent of the 

time" (Hohenstein, p. 146). 

McEachern and Bauzer found that both the number of offenses 
in the youngster's delinquent history and whether or not he 
was on probation had some influence on the police disposition 
(McEachern and Bauzer, pp. 150-151). 'Whether or not he was 
on probation appeared to have a somewhat stronger and more 
consistent effect than numbers of of:f;enses :t.n the arres:t 
history. A look at the proportion of petitions requested 

as the number of previous entries on record increased, showed a 
clearcut increase for offenses one through three (.17, .24, 
.46) but then the proportion dropped for offense number four 

(.34). The proportions for offenses 5-18 seesawed up and 
down but were always higher than for those with one or two 
previous entries on their records (McEachern and Bauzer, 
Table 7, p. 156). The proportion of petitions requested 

for different offenses and probation status waS always higher 
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for those on probation with about one-fifth of those not on 
probation having petitions requested compared to almost one
half of those on probation overall (McEachern and BauzerJ 

Table 8, p. 156). 

Ferdinand and Luchterhand, in a study of dispositions in six 
inner-city neighborhoods in a large eastern city, concluded 
that race was a major determinant in the dispositions given 
male first offenders (Ferdinand and Luchterhand, Table 1, p. 
512), but that when male third offenders were compared, "it 
is apparent that white and black offenders are given more 
comparable dispositions for the same offense" (Ferdinand 
and Luchterhand, p. 520).* Furthermore, the effect of prior 
record can be seen by examining dispositions for whites and 
blacks. For each racial group, the first offenders more 
often received probation type dispositions than did the third 
offenders (Ferdinand and Luchterhand, Table 3, p. 513 and 
Table 12, p. 520). 

Wolfgang, Fig1io, and Sellin observed a similar pattern in 
their study of a male birth cohort in Philadelphia. Although 
they concluded that race was a major determinant of police 
dispositions, they provided data in which the effect of being 
a first-time offender provided a better explanation of the 
racial differences. Repeat offenders showed little differ
ence between whites and nonwhites (Wolfgang, Figlio, and 
Sellin, Table 13.3, p. 224). Thornberry, in a separate 
analysis of the same data, shows a similar pattern for juve
niles of low and high socioeconomic status (Thornberry, Table 
8, p. 97). 

Terry, in his analysis of dispositions for 9,023 juvenile 
offenses in a midwestern city (Terry, 1967b, p. 178), found 
that number of previous offenses committed was a significant 

*Data are provided only for first and third offenders. 
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criterion in police dispositions, second in significance 
only to seriousness of the offense (Terry, 1967b, p. 178). 
This finding led to the observation that "[t]he legal status 
of delinquent does not seem to be easily attainable . . . 
While a chief function of primary agencies of social control 
is to identify, define, and sanction juvenile offenders . . . 
our evidence indicates that these agencies give the offender 
ample opportunity to avoid the status. This is indicated by the 
fact that the number of previous offenses is consistently signi
ficant as a criterion in the screening process. It is usually 
only after failure (and, generally, repeated failure) to discon
tinue the commission of delinquent acts that juveniles find 
themselves appearing in the juvenile court for adjudication as 
a juvenile delinquent" (Terry, 1967b, pp. lSO-18l). As further 
testimony to this conclusion, he noted that "[f]irst offenses 
constitute 3S.2% of the offenses occurring at the police level 
of analysis, but only 7.3% of those at the juvenile court level 
and 4.0% of the offenses that result in institutionalization. 
On the other hand, offenses involving offenders who have committed 
five or more pr~vious offenses constitute ~u.4% of the offenses 
occurring at the police level of analysis, but 5S.l% of those at 
the juvenile court level and 70.4% of the offenses that result 
in institutionalization" (Terry, 1967b, p. lSI), 

Cicourel does not provide any data on this factor, but, based 
on observations for several years in two cities, he does note 
that prior record will often intervene to turn an otherwise 
"minor" event into a situation calling for a serious disposition. 
"From a routine investigation of a drunken party, for example, 
the police may uncover clues or suspects involved in something 
more serious; such inquiries are not viewed as trivial. Juve

niles considered 'bad,' or 'punks,' for reasons like prior 
petty theft, grand theft auto, burglaries, and malicious mischief 

may be recommended for serious disposition because of activities 
(otherwise viewed as trivial) in drunk parties, fighting, and so 

on" (Cicourel, p. 119). 
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Wilbanks also found that prior record was considered a factor 
in police decision-making. When he asked 111 officers in 
13 departments and at a training seminar to indicate whether 
they agreed or disagreed with eight policy statements, almost 
a third (31 percent) indicated that the statement lI[f]irst 
offenders should not be sent to court unless the offense is 
very serious or the victim insists" reflected a personal rule 

of thumb. Another 40 percent said it reflected departmental 
policy or pra.ctice or state law. Only 23 percent disagreed 
that the statement reflected a guiding principle in their 
decision-making (Wilbanks, .. T.able III, p." 98) • The statement 
is limited, of course, to the absence of a prior record so 
it is not clear what role the presence of a prior record would 

play. 

Two sets of researchers relying on observation of officers 
in patrol settings noted that prior record is more likely 
to be a criterion used by youth bureau officers than by 
patrol officers. As Black and Reiss commented, the "youth 
officer may, for example, be more concerned with the juvenile's 
past record, a kind of information that usually is not acces
sible to the patrolman in the field setting. FurthermoTe, 

past records may have little relevance to a patrol officer 
who is seeking primarily to order a field situatio~ with as 
little trouble as possible" (Black and Reiss, p. 69). 

Piliavin and Briar also made a similar observation--"[i]n 
the field, officers typically had no data concerning the past 
offense records" (Piliavin and Briar, p. 159). They did note 
that occasionally "officers apprehended youths whom they 
personally knew to be prior offenders. This did not occur 
frequently, however, for several reasons. First, approximately 
75 percent of apprehended youths had no prior records; 
second, officers periodically exchanged patrol areas; and third, 
patrolmen seldom spent more than three or four years in the 
juvenile division" (Piliavin and Briar, footnote 16, p. 159). 
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Overall then there is unanimous agreement that prior record 
plays a role in the disposition decision for policemen. There 
was little information provided, however, to indicate 'how 
extensive the prior record had to be to affect the decision
making although two researchers seemed to indicate that it was 
not necessarily an all or nothing proposition (one or more 
priors versus none). Prior record appears to be a more 
important factor when decisions are made by officers at the 
police station rather than oy patrol officers, mainly because 
patrol officers more often lack the necessary information to 
take this factor into account. 

Victim's/Complainant's Preference 

Several researchers have highlighted the importance of the 
victim's preference as a factor in police decision-makiag 
about dispositions of juvenile offenders. Two, in fact, 
consider it of paramount importance even when seriousness 

of offense and prior record are taken into account. 

Hohenstein, in a special analysis of 504 delinquency events 
used in a Philadelphia study (Hohenstein, p. 138)*, used 
predictive attribute analysis to evaluate the importance of 

14** variables in the police decision-maki~g process. 
Of these 14 variables, three important factors evolved-
attitude of the victim, previous record of the offender, and 
seriousness of the present event. Most interesting, as 
Hohenstein noted, was "the order in which they appear in the 

* The 504 events represented a 10 percent sample of reported 
delinquency events occurring in Philadelphia in 1960 and were 
collected by Sellin and Wolfgang in constructing an index of 
delinquency (Sellin and Wolfgang, The Measurement of Delin
g}1ency. 

** The 14 variables included seriousness of the event; number, 
age, sex, and race of the victims; victim's attitude towaTds 
disposition; victim-offender relationship; number, age, sex, 
and race of offenders; information about the discovery of the 
event and apprehension of the offenders; and property informa
tion (Hohenstein, p. 142). 
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typology. Its most striking feature is the primary role played 
by the attitude of the victim. Regardless of the seriousness 
of the events or the previous record of the offenders, when 
victims made statements to the police that they were against 
prosecution, offenders were 'remedialed' in 96 percent of the 
cases. All further attempts to split this group of 179 events 
failed ... A pertinent fact concerning these 179 events is 
that more than half of them had a seriousness score greater 
than one and that, of the seven cases falling into the most 
serious quartile of seriousness, six were remedialed, thus 
emphasizing the fact that, regardless of the seriousness of 
the offense, the victim was likely to be listened to when he 
wanted the offender released. It is also important to note 
that the race of the victim had no effect on the degree to 

which he was listened to by the police. In the events where 
a white victim made a statement against prosecution, the 
offender was released over 96 percent of the time" (Hohenstein, 
p. 146). These high percentages of "remedial" dispositions 
contrast with the "322 events in which no statement w"as recorded 
for or against prosecution, Iand] the offender was arrested 78 
percent of the time [remedialed in only 22 percent of the cases]" 
(Hohenstein, p. 146). 

The victim's role in the decision-making process also operated 
for prosecution, as well as against. Looking at "those events 

in which the offender had a good previous record," Hohenstein 
noted that "the dispositions for this group again depended 
a great deal on the attitude of the victim. In the 15 

events in which the victim wanted to prosecute, the offender 
'!,vas arrested in every instance. In the 96 events in which no 

statement was made, the offender was arrested only 46 percent 
of the time ... " (Hohenstein, p. 148). 

Black and Reiss examined the role of the complainant in their 

analysis of 281 police-juvenile encounters in three major 
American cities. They noted. that in "police encounters 1vi th 
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suspects, which account for only about 50% of all police
citizen contacts, particularly important is the matter of 
whether or not a citizen complainant participates in the 

situational action. A complainant in search of justice can 

make direct demands on a policeman with which he must comply. 
Likelvise a complainant is a witness of the police officer's 
behavior; thus he has the ability to contest the officer's 

version of an encounter or even to bring an official complaint 
against the officer himself ... Furthermore, when a suspect 
is present in the field situation, the information provided 
by a complainant, along with his willingness to stand on his 
word by signing a formal complaint, may be critical to an 
arrest in the absence of a police witness!! (Black and Reiss, 
pp. 69-70). 

After eX~Jnining their data, they concluded that "the police 

show a quite dramatic pattern of compliance with the expressed 
preferences of complainants. This pattern seems clear even 

though the number of cases necessitates caution in interpre
tation. In not one instance did the police arrest a juvenile 

when the complainant lobbied for leniency. When a complainant 
explicitly expresses a preference for an arrest 1 however, the 

tendency of the police to comply is also quite strong ... 

the Negro arrest rate [for two types of misdemeanors] when the 
complainant's preference is arrest (60%) climbs toward the 
rate of arrest for felonies (73%) . . . In no other tabulation 
does the arrest rate for misdemeanors rise so high. Lastly, 

it is notable that when the complainant 1 s preference is unclear, 
the arrest rate falls between the rate for complainants who 

prefer arrest and those who prefer an informal disposition" 

(Black and Reiss, p. 71). There were only ten felonies ob
served and one situation involving a white offender in which 

the complainant preferred arrest so it was not possible to draw 

any conclusions about these types of situations (Black and 

Reiss 1 Table 1, p. 67, and Table 4, p. 71). 
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Black and Reiss noted, however, that "a rather large proportion 
of complaints do not express clear preferences for police 
action such that a field observer can make an accurate classi
fication" (Black and Reiss, p. 71). Hence, the weight of this 
factor in police disposition decision-making about juveniles is 
necessarily limited to some extent. 

These findings led Black and Reiss to conclude that one "impli
cation of these findings is ..• that the citizen complainant 
frequently performs an adjudicatory function in police encounters 
with juveniles. In an important sense the patrol officer abdi
cates his discretionary power to the complainant. At least this 
seems true of the encounters that include an expressive or 
relatively aggressive complainant among the participants" (Black 
and Reiss, p. 72). 

Black and Reiss also hinted at the role of the complainant's 
preference in other situations-~that of status offenders where 
the complainants are frequently the juveniles' parents or 
guardians. "Earlier it was noted that most police encounters 

with juveniles come into being at the beckoning of citizens. 
Now it is seen that even the handling of those encounters often 

directly serves the moral interests of citizens ... Police 
control of juveniles, for example, is partly a matter of rein
forcement of the broader institution of authority based upon 
age status. The police support adult authority; in parent-child 

conflicts the police tend to support parental authorityll (Black 
and Reiss, text and footnote 19, p. 72). Thus complainant t s 
preference helps in part to explain the seeming harshness of 
police dispositions in what appear to be relatively minor offenses. 

Goldman also commented on the tendency of the police to pay 
attention to the expressed wishes of the victims and complainants. 
Based on 90 interviews with policemen in Pittsburgh and 22 
surrounding communities, he commented that in llgeneral, the 
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police claimed to reflect what they considered to be the 

attitudes and wishes of the community in their management of 

juvenile offenders. They pointed out that, in reality, it is 
the community which decides who goes to court and who does 

not. The citizen complainant must be satisfied, according to 
42 percent of the reports, and unless he insists on court 

referral for the offending juvenile, some police will usually 
not press charges, If the complainant insists on pressing 

the case, the police feel that they have no alternative, no 

matter how trivial the offense ... Only 1 percent [one officer] 
stated that they did not need to consider the w·ishes of the 
public . . . The decision is considered by the police to be 

really made by the citizens, insofar as they apply various 

forms of pressure on the police. It may be said that, in a 
way, the degree of annoyance caused the police either by the 
juvenile or by the offended party will determine the question 
of court referral" (Goldman, pp. 117-118). 

Goldman also pointed out that the "complaint was made by 50 

percent of the police that citizens were uncooperative, and 

that many juvenile offenses do not get reported to the police" 

(Goldman, p. 118). This is another way in which the victim's 

preference enters into the effect of the decision-making process 
on juvenile offenders. 

The policemen interviewed gave a variety of explanations of 

the reasons entering into victims' preferences for not prose

cuting or reporting--they II appear concerned only with retrieving 
their lost property and will not risk the loss of time and the 

inconvenience which might be involved in bringing official 
charges against a juvenile. They want to avoid publicity and 

also the possible loss of friends among the relatives O£ the 

offender . . . Shopkeepers rarely prosecute juvenile shoplifters 
or burglars. They appear to be afraid of losing time in court 
or the goodwill of their customers ... 'Nine out of ten' 
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complainants will refuse to sign the information, the official 

papers initiating court action, according to the police. 
Citizens 'want to give the boy a chance' and refuse to take 
responsibility for official action against a boy or girl" 

(~oldman, p. 118). 

It is this type of situation--the one in which the victim 
of a crime is able to sign a complaint but declines to do so 
--that was addressed by Davis in his study of police discre

tion in Chicago. * He concluded that the question of what to 
do was "answered mainly by patrolmen, who sometimes have and 
sometimes lack guidance from their supervisors . Most 

of the patrolmen had rather simple answers .. One said: 

'When there's no complainant, there's no crime.' One 
said: 'If the victim doesn't care, why should 11' That view 

was expressed by a good many (Davis, pp. 8-9) . . . To the 

question whether a shoplifter whose theft is witnessed by an 
officer should be arrested if the owner or manager prefers not 

to sign a complaint, the answer was uniformly no. And youth 

officers were nearly unanimous in saying that they release a 

juvenile when the owner of stolen or damaged property is 
satisfied by restitution" (Davis, p. 11). 

Interestingly, Davis observed that to some extent, the higher 
the officer's rank, the less likely he \'las to pay heed to the 

victim's preference, particularly where bodily injury or poten
tial injury might be likely--"the higher the rank of the 

officer the more likely that he himself will sign the complaint. 

Several watch commanders and district commanders said quite 

heatedly that the purpose of the police is to protect the 
public, not just to satisfy the victim", (Davis, p. 10). 

*This study covered police disci'etion generally and \vas not 
specifically directed toward police handling of juveniles CDavis, 
p. 8). 
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Howard designed and administered a Police Opinion Poll to 247 
officers in seven police departments in two western States 
to ascertain what factors were involved in dispositions of 
petty theft cases which the officers polled had actually 
handled (Howard, p. iv). Based on a multiple regression 
analysis, she concluded that the offender's age was the most 
important variable and the victim's preference was the second 
most important variable (Howard, pp. 86-87).* 

Two researchers, on the other hand, asked police officers to 
rank several criteria or factors in order of importance in 
their decision-making. Officers in both studies ranked the 
victim's preference quite low. For example, Gandy, in a study 
of the Metropolitan Toronto Police Department, gave officers 
a list of ten criteria to rank in terms of their consideration 
in the choice of referral to the juvenile court. The criterion 
"complainant insists on the arrest of the child" was ranked 
'as least important (Gandy, Table III, p. 342). It is im-. 
portant to note, however, that the criterion was phrased in 
such a way as to test only those situations in which the 
complainant's preference was for referral and not those in 
~lich the complainant's pteference was against referral. 

It is also possible that the factors which operate in a 
Canadian department are different from the factors which 

operate in an American department. 

Wilbanks, on the other hand, administered his questionnaire 
to 111 police officers in American departments. He "asked 
the subjects to rank six factors in terms of importance in 
. . . making a • . . decision whether or not to send a 
juvenile to court " (Wilbanks, pp., 106 and 238). "The 

* Race "''ias not included as a factor in the multiple regression 
analysis, however, because Howard felt that an officer's racial 
bias was dependent upon his past interactions with members of 
racial subgroups and that an officer may be using race as an 
indicator of having observed higher crime rates in Negro ghettos 
rather than as a racial bias per se (Howard, pp. 77-78). 

-30-

responses . . . indicate that the personal view of the officer 
as to what should be done and his perception of departmental 
policy were considered more important than the officer's 
perception of the disposition the public, victim, or the 
court would like to see ... " (Wilbanks, p. 106). Almost 
three-fifths (57.6 percent) of the officers ranked the vic
tim's preference in fifth or sixth place (Wilbanks, Table VI, 
p. 107). It is possible that the methodology employed 

in these two studies does not adequately reflect what 
happens in actual practice. But it is interesting to note 
that when asked to rank victim's preference against other 
possible criteria, it ranks relatively low among officers 

questioned. 

Overall, however, it appears likely that victim's preference 
is a major determinant in the police decision-making process. 
The two studies which compared victim's preferences with actual 
dispositions led to the conclusion that the victim's preference 

is a primary factor. 

Furthermore, these findings, coupled with those which indicate 
that police work is primarily reactive rather than proactive-
citizen initiated rather than police initiated*--suggest 
that the victim represents an additional decision point in 
the juvenile justice processing system. The victim initially 
plays an important role in deciding whether or not to report 
the offense to the police and subsequently appears to play a 
role in the police disposition decision. The victim at this 
decision point acts primarily in an "advisory" capacity but an 
apparently highly influential one. 

* Black and Reiss reported that of "the 281 police-juvenile 
encounters, 72% were citizen initiated (by phone) and 28% were 
initiated by policemen on patrol. Excluding traffic violations, 
these proportions become 78% and 22%, respectively" (Black and 
Reiss, p. 66). Terry noted that an even higher proportion 
(83.9%) of offenders were brought to police attention by persons 
other than policemen (Terry, 1967a, p. 223). 
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Codefendants 

There are several ways in which the presence or absence 
codefendants can affect the disposition decision. One way is 
whether police view offenses involving multiple offenders as 
more serious and tend to 'refer more often in these cases. 
Another way is whether police feel all codefendants should get 
the same disposition or not and hence refer or release an 
individual offender based on characteristics of a codefendant 
rather than on what would have happened were he alone. A third 
way is whether the mix of codefendants affects the decision--if 
a juvenile commits an offense with an adult, for example, or 
with a member of the opposite sex--may affect the police dispo
sition. 

Not much attgntion has been paid to how the number of offenders 
in a given offense situation affects the disposition given, 
however. Goldman, based on his interviews with 90 Allegheny 
County (Pennsylvania) policemen, noted that there was some 
variability among the officers in their views of how to handle 
groups of offenders, but "53 percent reported that all members 
of the group must be considered as equally guilty. In order to 
be 'fair,' either all or none of the boys involved should go to 
court. Thus, a recidivist traveling with a group of neophytes 
in crime might be released, or a first offender might be haled 
into court because he was apprehended with a group of repeaters. 
1f there is_a great disparity in ages in the group, the younger 
boys might be released and the older ones held. All might be 
referred by some policemen because 'in the juvenile court they 
can get information better' on the basis of which responsibility 
in the group could be determined" (Goldman, pp. 113-114). Also, 
"[i]f the partner in crime is an adult, the juvenile must be 
yielded to the juvenile court in order to obtain official action 
against the adult" (Goldman, p. 112). Furthermore, some concern 
was expressed that an attempt to single out members of a group 
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for court referral while releasing others "exposes the 
policeman to the censure of the court for failing to report 
the others involved in the offense" (Goldman, p. 132). 

Wilbanks included a statement on the handling of codefendants 
among a list of eight policy statements for which true/false 
answers were requested to indicate which were general guiding 
principles in decision-making. The questionnaire was completed 
by III officers in 13 departments and a training seminar. 
Over half (54 percent) disagreed with the principle that all 
or none of "several juveniles involved in the same incident 
should . . . go to court . . . regardless of the differences 
as to prior record, attitude, age, etc." But a size able 
minority of the officers (42 percent) agreed that it was a 
guiding principle--16 percent said it was a personal rule 

of thumb and 26 percent said it was departmental policy or 
practice or a State law (Wilbanks, Table III, p. 98). 

Data collected by Sellin and Wolfgang for use in constructing 
an index of delinquency shed some light on how often juveniles 
in groups receive the same disposition. Of 504 events involving 
bodily injury, property loss or property d,amage, 263 had more 
than one offender (Sellin and Wolfgang, Table 19, p. 169).* 

In a subsequent analysis of these 504 events, Hohenstein noted 
that only three involved mixed dispositions for the offenders 
involved (Hohenstein, footnote 5, p. 142). These events are 
drawn from records of only one police department and are of 
relative seriousness, but they do indicate some possibility 
that the viewpoint expressed by the majority of policemen inter

viewed by Goldman prevails in practice. 

*The records used in this study were drawn from Philadelphia 
Police Department records for the year 1960. 
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Hohenstein, in developing a coding scheme for the 504 events 
with only one type of disposition, considering using the mean 
for the offenders in multiple offender events in coding age, 
number of previous offenses and number of previous arrests. 
But he decided instead to use the "extremes"--the age of the 
oldest, the number of previous offenses and previous arrests 
for the offender(s) having the greatest number--because it was 
"assumed that the most extreme cases, and not the mean, would 
be most likely to influence the disposition decision" (Hohenstein, 

p. 144). Unfortunately, no one has tested this assumption so 
ths.t the way in which these factors affect dispositions of groups 
of offenders is not known. 

Terry., in a study of 9,023 juvenile dispositions, hypothesized 
that police would take into account the number of individuals 
involved, the degree of involvement with offenders of the opposite 
sex, and degree of involvement with adults. He found that data 
did not support the use of the first two factors (Terry, 1967b, 
Table 2; p. 178), but that degree of involvement l~ith adults 
"approaches significance and retains a consistency of direction 
although reduced in magnitude when age is controlled" (Terry, 
1967b, p. 177). The juveniles who were involved in offenses with 
adults tended to be arrested more often than juveniles who acted 
with other juveniles alone. 

Few studies considered this factor, but what little evidence 
there is suggests that police tend to lean in the direction of 
an all or none basis with respect to codefendants, generally 
giving them all the same disposition. The one study which indi
cated that a majority of officers did not consider it necessary 
to send all codefendants to court if one was sent had almost as 
many officers who held the opposite view. What factors determine 
the nature of the disposition remains unknown at this time except 
that two researchers found that involvement with adults as 
codefendants tends to result in arrest. 
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Evidence 

One study considered the presence of evidence in police field 
decisions about whether or not to process juveniles further 
into the system. Black and Reiss discuss the role of evidence 
and point out that in "patrol work there are two major means 
by which suspects are initially connected with the commission 
of crimes: the observation of the act itself by a policeman 
and the testimony by a citizen against a subject. The primary 
evidence can take other forms, such as a bloodstain on a suspect's 
clo'thing or some other kind of 'phys ical clue,' but this is very 
unusual in routine patrol work. In fact, the legally minor 
incidents that typically occasion police-juvenile contacts 
s.eldom provide even the possibility of nontestimonial evidence" 
(Black and Reiss" p. 72). They considered then what they term 
"'situational evidence' rather than ... 'legal evidence.'" 
SituationCi.l evidence "refers to the kind of information that 
appears relevant to an observer in a fiel~ setting rather than 
to what might be acceptable as evidence in a court of law" (Black 
and Reiss, p. 72). 

Based on the 281 police-juvenile enco.unters observed in their 
study, Black and Reiss noted that in "about 50% of the situations 
a police officer observes the juvenile offense, excluding felo
nies and traffic violations. Hence, even though citizens 
initially detect most juvenile deviance, the police often respond 
in t.ime to witness the behavioI' in question. In roughly 25% of 
the situations the policeman arrives too late to see the offense 
committed but a citizen gives testimonial evidence. The remaining 
cases, composed primarily of noncriminal disputes and suspicious 
person situations, bear no evidence of criminal conduct. In a 
heavy majority of routine police-juvenile encounters, the juvenile 
suspect finds himself with incriminating evidence of some sort. 
The lower arrest rate should be understood in this context" 
(Black and Reiss, p. 72), 
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Black and Reiss compared police dispositions with the presence 
of situational evidence and noted that "it is shown that in 
tpolice witness' situations the arrest rate is no higher 
but is even slightly ... lower than the rate in 'citizen 
testimony' situations . . . The low arrest rate in 'police 
witness' situations is striking ... It documents the enormous 
extent to which patrolmen use their discretion to release 
juvenile deviants without official sanction and without making 
an official report of the incident" (Black and Reiss, p. 73). 

Nevertheless, they stressed that "the importance of situational 
evidence should not be analytically underestimated . . . [The 
data] show that the police very rarely arrest juveniles when 
there is no evidence. In only one case was a juvenile arrested 
when there was no situational evidence in the observer's judg
ment; this was a suspicious person situation. In sum, then, 
even when the police have very persuasive situational evidence, 
they generally release juveniles in the field; but when they 
do arrest juveniles, they almost always have evidence of some 
kind" (Black and Reiss, p. 74). 

Demeanor, Attitude of Juvenile Toward Police 

Several studies considered the factor of the juvenile~s de
meanor or general attitude toward police or authority figures. 
The c0nclusions were somewhat mixed although demeanor does 
appear to be a factor to some extent. 

Piliavin and Briar were the first researchers to study the 
relat~onship between demeanor and police dispositions of 
juveniles and concluded that it is a major determinant. They 

observe~ juvenile officers in a metropolitan police depart
ment of a large industrialized city over a period of about 
nine months in 1964. Their observations led them to conclude 
that "police officers actually had access only to very limited 
information about boys at the.time they had to decide what to 
do with them ... Thus both the decision made in the field--
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whether or not to bring the boy in--and the decision made at 
the station--which disposition to invoke--were based largely 
on clues which emerged from the interaction between the 
officer and the youth, clues from which the officer inferred 
the youth's character. These clues included the youth's 
gr.oup affiliations, age, race, grooming, dress, and demeanor 
. • . Other than prior record, the most important of the 
above clues was a youth' sde:meanor. In the opinion of juvenile 
patrolmen themselves, the demeanor of apprehended juveniles 
was a major determinant of their decision for 50-60 perc.ent 
of the juvenile cases they processed . . . The clues 'used 
by police to assess demeanor were fairly simple. Juveniles 
who were contrite about their infractions, respectful to 
officers, and fearful of the sanctions that might be employed 
against them tended to be' viewed by patrolmen as basical~y law 
abiding or at least 'salvageable.' For these youths it was 
usually assumed that informal or formal reprimand would suffice 
to guarantee their future conformity. In contrast, youthful 
offenders who were fractious, obdurate, or who appeared non
chalant in their encounters with patrolmen [the juvenile 
officers served at times in a patrol function] were likely to 
be viewed as 'would-be tough guys' or 'punks' who fully deserved 
the most severe sanct.ion.: arrest" (Piliavin and Briar ,. pp. 159-
160). 

Piliavin and Briar systematically recorded data for 66 police
juvenile encounters and classified juveniles as "cooperative" 
or lIuncooperative.1I Of 21 ju:veniles classified as uncooperative, 
14 were arrested, while only two of 45 classified as cooperative 
were (PiliaVin and Briar, Table 1, p~ 161). They noted e1se-

I 

where in thtdr analysis, hOHev~r, that juveniles committing 
serious offenses were "generally regarded . . . as confirmed 

delinquents" (Piliavin and Briar, pp. 158-159) and that 
,i [w]hile reliable subgr~up estimates were impossible to 
obtain through observation because of the relatively small 
number of ind\.dents ob:;;erved, the importance of demeanor in 
disposition decisions appeared to be much less significant 
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with known prior offenders" (Piliavin and Briar, footnote 17, 
page 160). The only data presented by Piliavin and Briar is 
the table comparing cooperativeness and disposition so it is 
not known how many of the encounters for whom observations 

were recorded involved serious offenses or juveniles with pre
vious records. 

Bordua and Harris examined data from a sample of 10,000 Detroit 
Youth Bureau contacts with boys during the decade 1952 through 

1961 which also indicate that demeanor plays some role in police 
decision-making. "Officers in the Detroit Youth Bureau filled 
out a form on first offenders which included an item called 
'Attitude Toward Officer.' The categories and percentages on 
whom court petitions were filed are: Honest, 67 percent; 
Responsive, 70 percent; Evasive, 78 percent; Anti-Social, 80 
percent" (Bordua, p. 159). 

Cicourel also noted the role of demeanor in the police decision
making process. Based on several years of observation in two 

California cities, he described "how decisions were being made 
on the basis of gestures, voice intonation, [and] body motion" 
(Cicourel, p. 171), as well as nondemeanor factors and noted 

the role of demeanor as a sign of the juvenile's acceptance or 
rejection of a "trust" relationship with the police officer. 
"[T]he police sought to establish a 'trust' relationship with 
the juvenile during early delinquent encounters . . . When the 
'trust' is viewed as broken by the police then they invoke 
criminal categories and relevances to explain the juvenile's 

actions and to construct and seek to justify a disposi tion. 
The 'trust' relationship, however, assumes the juvenile is able 
to convey some kind of sincerity to the officers involved so 

that 'treatment' as opposed to a tpunishment ori.ented' disposi-. 
tion is discussed and prescribed tr (Cicourel, p. 198). He further 
noted that "[t]he bargaining relationship between officer and 
juvenile is a routine feature of all the encounters 
[observed in both cities]" (Cicourel, p. 130). 
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Black and Reiss, who also based their conclusions on observa
tions, disagree on the importance of demeanor. Based. on 281 
police-juvenile encounters recorded in three cities during the 
summer of 1966, they suggest that "the potential impact of 
the suspect's deference on juvenile dispositions in the aggregate. 

is necessarily limited. Only a small minority of juveniles 
behave at the extremes of a continuum going from very deferen
tial or very respectful at one end to antagonistic at the other. 
In most encounters with pa t:rolmen the outward beha.vior of juvenile 
suspects falls between these two extremes . . . The juvenile 
suspect is civil toward th~ police in 57% of the encounters, a 
rather high proportion in view of the fact that the degree of 
deference was not ascertained in 16% of the 281 cases. The 

juvenile is very deferen~ial in 11% and antagonistic in 16% of 

the encounters. Thus, if d.isrespectful juveniles are processed 
with stronger sanctions, the subpopulation affected is fairly 

small. The majority of juvenile arrests occur when the suspect 
is civil toward the police" (Black and Reiss, p. 74). 

Furthermore, the 'II re l a tionship between a juvenile suspect's 
deference a.nd his liability to arrest is relatively weak and 
does not appear to bo unidirectional. Considering all of the 

cases, the arrest rate for encounters where the suspect is civil 

is 16%. When the seLspect behaves antagonistically toward the 
police, the rate is higher--22%. Although this difference is 

not wide, it is in the expected direction. What was not 
anticipated, however, is that the arrest rate for encounters 
involving very deferential suspects is also 22%, the same as 
that for the antagonistic group . . . Because of the paucity 

of cases in the 'very deferential' and 'antagonistic' categories, 
the various offenses, with one exception, cannot be held constant 

. [In juvenile rowdiness cases] the arrest rates follow 
the bipolar pattern: 16% for very deferential juveniles, 11% 
for civil juveniles, and 17% fOT the encounters \'ihere a juve-

nile suspect is antagonistic or disrespectful. When felony, 
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serious misdemeanor, and row.diness cases are combined into 
one statistical base, the pattern is again bipolar: 26%, 18%, 
and 29% for the very deferential, civil, and antagonistic 
cases respectively" (Black and Reiss, pp. 74-75). 

Black and Reiss compared their findings with those of Piliavin 
and Briar and noted that "i t might be suggested that this finding 
does not necessarily conflict with that of [the earlier study], 
owing to an important difference between the coding systems 
employed. Piliavin and Briar use only two categories, 'cooper
ative' and 'uncooperative,' so the 'very deferential' and 'civil' 
cases presumably fall into the s arne category. If this coding 
system were employed in the present investigation, the bipolar 
distribution would dis appear, since the small number of 'very 
deferential' cases would be absorbed by the larger number of 
'civil' cases and the combined rate would remain below the rate 
for the 'antagonistic' cases. This, then, is one methodological 
explanation of the dis crepancy in findings between the two 
investigations" (Black and Reiss, p. 75). Black and Reiss do 
not offer any explanation, however, for the large discrepancy 
in the percentages of "antagonistic/uncoopern.tive" juveniles 

arrested--Piliavin and Briar showed that 67 percent of the 
uncooperative juveniles were arrested while Black and Reiss 

found only about half that many actually arrested among the 
antagonistic juveniles in their sample. Even more strikingly, 
only 4 percent of the cooperative juveniles in Piliavin and 
Briar's group were arrested compared to 16 percent of Black 

and Reiss' sample. It may be that the 36 observers employed 
in the latter study differed from the two observers in the 
Piliavin and Briar study in their perceptions of demeanor.* 

*Thirty-six observers--persons with law, law enforcement 
social science backgrounds--recorded observations of routine 
patrol work . . ." (Black and Reiss, p. 65). The observations 
for the Piliavin and Briar study were undertaken by the two 
researchers (Stark, p. 62). 
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Another possible explanation for the differences is that Black 
and Reiss observed only "street" encounters between patrol~en 
and juveniles whereas the other studies focused on juvenile 
officers who proceed in a different fashion. The patrolmen 
must. make relatively quick decisions whether to release the 
juveniles immediately or to turn them over to the youth officers 
who make the final decision to release or refer. Thus, the 
higher ,"arrest" rate found by Black and Reiss may, reflect only 
a temporary arrest situation whereas the arrest rate noted by 
Piliavin and Briar reflects a situation in which a juvenile 
officer is actually deciding whether to release or refer. The 

juvenile officers have more time in which to interrogate ~he 

juveniles and to decide what to do. 

Ferdinand and Luchterhand, in studying teenagers in six inner
city neighborhoods in an eastern city, administered attitude 
scales to the juvenile offenders in their sample. They included 

Authority Rejection as one of eight factors and examined the 
possibility that since "Authority Rejection is an attitude that 
is likely to be quite obvious to an arresting officer, it may 
well be that the Easton police take this factor into account 
when about to make a disposi tion. . . To evaluate this possibility, 

[they] examined the mean level of Authority Rejection, holding 
race and offense constant" (Ferdinand and Luchterhand, pp. 516-
517). They found that there ,,,ere no significant differences in 

dispositions for '''hi tes according to the level of Authority 
Rejection exhibited. "For black offenders against property, on 
the other hand, the attitude toward authority does seem to make 
some difference. They are given more severe ~ispositions if 
their attitude toward authority is particular-Iy defiant ..• 
Although the differences are not large enough to be significant, 
black offenders again:st the person as ,yell as blacks ,,,ho commit 

other offenses are given more severe dispositions if their 
attitudes toward authority are negative. However, this same 
pattern does not appear consistently among white offenders. 
Whi te offenders agains t the person show a tendency to receive 

-41-



more severe dispositions if their attitudes toward authority 
are rejecting, but white offenders against property and white 

teenagers who commit other offenses are clearly not given 
dispositions in terms of their attitudes toward authority" 
(Ferdinand and Luchterhand, p. 5l7). 

Based on these findings, Ferdinand and Luchterhand concluded 
that "it would h appear t at black youngsters who corne to the 
attention of the police are given dispositions largely in 
terms of their superficial attitudes and demeanor toward the 
police, whereas white offenders are judged by different and 
probab]y more basic criteria" (Ferdinand and Luchterhand , 
pp. 517-518). They suggest three possible interpretations 
which might be made from the apparent effect of attitudes 
toward authority on police dispositions of black and white 
juvenile offenders. One is that the Easton police,who are 
primarily whit~ may be more familiar with the white juveniles 
and hence less likely to base their decisions on this factor 
alone. Another possible interpretation is that the police 

are racially prejudiced and "use different criteria in evaluating 
[blacks'] situation[s], primarily to punish them with more 
severe dispositions" (Ferdinand and Luchterhand, p. 518): 

And a third interpretation is that "the direction of causation 
is just the reverse of that assumed here. It may be that a 

teenager's attitude toward authority depends basically upon the 

nature .0£ his experience with t.he police." This interpretation 

was rejected, however, because those white teenagers receiving 

the more seve.Te dispositions "by the police do not systematically 
show more defiant attitudes toward authority" than do those 

receiving less severe dispositions (Ferdinand and Luchterhand 
' , 

p. 518). They suggest that it "would appear, -therefore, that 
the level of a black youngster's Authority Rejection is an im
portant £actor determining his disposition by the police, not 
the other way around" (Ferdinand and- Luchterhand, p. 518). 
A fourth interpretation which they do not consider is that the 
black juveniles with high degrees of Authority Rejection more 
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often exhibit negative demeanors toward the police in their 
actual encounters than do the white juveniles with similarly 
high degrees of Authority Rejection. There was no way to 
ascertain this information in this study, however. The authors 
did point out, nevertheless, that while black offenders tended to 

score relatively high on Authority Rejection, they tended to 
score relatively low on Defiance of Parental Authority. From 
this they surmised that "black youngsters tend to expect the 
worst from public ... authority figures ... [and] since 
their attitudes toward public figures condition the actions 
such figures take toward black youngsters, these attitudes 
can constitute a self-fulfilling prophecy" (Ferdinand and 
Luchterhand, p. 518). It may be a self-fulfilling prophecy 
in two respects rather than just one--if black juveniles' 
rejection of authority is specifically directed toward public 
authority, then their actions in encounters with police may 
be conditioned by their attitudes and cause them to be parti
cularly defiant in those situations. 

Sullivan and Siegel administered a decision game to 24 police
men which tested for the factors they would use in making a 
field decision about a juvenile offender. The particular situa
tion used for the game involved a ls-year-old male who was 
drunk and disorderly and exhibited a belligerent attitude. 
Only two factors were used by all of the policemen before 
making a decision--offense and attitude. Twenty-three of the 
24 subjects picked offense as the first piece of information. 
On the average, five pieces of information were sought before 
a final decision was made (Sullivan and Siegel, p. 259). "The 
maj ority of the officers (18) made their final decisions when 
they selected the information topic attitude of offender . . • 
Fifteen of the eighteen decisions made at t.his point were to 
arrest and three were to release with a warning on the stree~' . , 
(Sullivan and Siegel, p. 261). The remaining six officers 
indicated they needed additional information after having 
selected attitude (Sullivan and Siegel, p. 261). 
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Wilbanks asked 111 officers in 13 departments and at a 
training seminar to complete a questionnaire which included 
some policy statements for which true/false responses were 
requested as well as whether the policy statements reflected 
a personal rule of thumb, departmental policy or practice, 

or a State law. Over half (54 percent) of the officers dis
agreed with the policy statement that "[tJhe attitude of the 
offender is often the most important factor in the decision 
to send a juvenile to court." Twenty-nine percent indicated 
that the statement reflected a personal rule of thumb, however 
(Wilbanks, Table III, p. 98). The number.agreeing with the 
statement might well have been higher, of course, if it had 
been changed to read "an" important factor rather than "the 
most" important factor. 

Goldman, based on interviews with 90 policemen in 23 mun1C1-

palities,* identified several extralegal factors which influence 
police decision-making about juveniles, including attitudes 
of the policeman toward the offender, his family, the offense 
and the juvenile court, among others. Among 13 factors, Goldman 

included the "attitude and personality of the boy. An offender 
who is well mannered, neat in appearance, and 'listens' to the 
policeman will be considered a good risk for unofficial adjust
ment in the community. Defiance of the police will usually 
result in immediate court referral . . . Maliciousness in a 
child is considered by the police to indicate need for official 
court supervision" (Goldman, p. 129). The emphasis here is on 
the boy and perceptions about his overall likelihood of adjust
ment with or without court intervention. A related factor was 
identified by Goldman as the "necessity for maintaining respect 
for police authority in the community. A juvenile who 

*"D~ta ~or this purpose were obtained in discussion wi th the 
po11~e 1n twenty-t~o m~nici~'~lities in Allegheny County outside 
9~ P1ttsburgh and 1n S1X po11ce districts in the City of 
P1 ttsburgh" (Goldman, p. 93). 
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publicly causes damage to the dignity of the police, or who 
is defiant, refusing the 'help' offered by the police, will 
be considered as needing court superv1s10n, no matter how 

trivial the offense" (Goldman, p. 128). 

Ther~ is general agreement by those who have studied this 
factor that it is somewhat influential. The extent to which 
demeanor influences decisions is, however, less clear. Perhaps 
it is best summed by in Nettler's words: "These studies confirm 
common sense. They indicate that if you are apprehended 
committing a minor crime, being respectful to the policeman 
may get you off. If you are apprehended for a minor crime and 
you talk tough to the policeman, the encounter will probably 

escalate into arrest. If you are apprehended committing a 
more serious offense--if, for example, you are caught robbing 
a bank--being respectful to the police is not likely to make 

much difference to your being arrested" (Nettler, p. 57). 

Race-Ethnicity 

As Terry points out, many writers on crime and delinquency 
have frequently asserted that social control agencies discrim
inate against racial and ethnic minorities "even though empiri

cal research dealing with these issues is relatively sparse and 
poorly conceived" (Terry, 1967a, p. 219). Until Goldman's study, 

no one had actually collected data to examine this issue, how
ever. Since then, a number of researchers have analyzed police 
data and observed police-citizen encounters and drawn conflict-

ing conclusions. 

Goldman concluded that the "presence of a pattern of treatment 

of white and Negro children seems to be established. While 
only 33.6 percent of the offenses committed by white juveniles 
were referred to the court, 64.8 percent of the Negro arrests 

were disposed of by court referral" (Goldman, p. 47). He 
observed, however, that the liapparent differential treatment of 
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Negro children arrested might be a reflection of the more 
serious crim r ~ommitted by Negro boys and girls . . . There 
appears to Y 'tIe difference in the disposition of cases 
of white and· ) children who were arrested for serious 
offenses. However, there does appear to be a statistically 

-
significant difference in the disposition of minor offenses. 
A Negro child arrested for a minor offense has a greater 
chance of being taken to the juv'enile court than does a white 
child. It must be remembered, however, that a child who w.as 
referred to court on a minor charge might have been previously 
arrested on a serious law violation" (Goldman, p. 44). He did 
not collect data on prior a.rrests, however, so this possibility 
was not statistically examined. 

Furthermore, closer examination of his data raises some questions 
about the reliability of his conclusions. Of the four communities 

studied, one had no cases involving arrests of black juveniles. 
In the remaining three'communities, there were 71 arrests of 
black juveniles compared to 794 arrests of white juveniles. The 
smaller number of black juveniles arrested does not provide much 
opportunity for an examination of differential handling across a 
wide range of offenses. 

"Mill Town" clearly provides the widest variation in handling 
of black and white juveniles--S.9 percent of the white juveniles 
were referred to court compared to 84.6 percent of the black 
juveniles. But these percentages are based on a total of 13 
black juveniles arrested compared to 101 whites. Of these, 
seven of the blacks were arrested for serious offenses and 
referred to court while no whites were even arrested for seri
ous offenses. The comp~rison of whites and blacks arrested 
and referred for minor offenses then is based on a comparison 

of six black cases against 101 white cases (Goldman, p. 74). 

The differences in the number of black juveniles arrested 
compared to the number of white juveniles arrested is even 
more disparate in the other two communities although the 
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variations in court referral rates are not so pronounced 
(Goldman, pp. 58, 66). In "Steel City," in fact, the per
centages of juveniles referred to court for minor offenses 
are almost identical--33.S percent of the white juveniles 
and 35.5 p'ercent of the black juveniles (Goldman, p. 58). 

Overall Goldman's data does show differential , , 

between black and white juveniles but with the 
of black juveniles included in the data and no 
control for the interaction of other variables 
arrests or age,* it is not possible to be sure 

alone is the determining factor. 

referral rates 
small numbers 
statistical 
such as prior 
that race 

Several researchers who have studied race and ethnicity since 
Goldman did control for seriousness of offense and prior record. 

Even so, there is no consensus as to the result. Terry, 
McEachern and Bauzer, and Hohenstein concluded that polic~ 
disposition decisions were not racially and/or ethnically biased. 

In his study of data obtained from Juvenile Bureau records in 
an industrialized midwestern city, Terry did find that in "the 
screening of juvenile offenders by police, ... sex, ethnicity, 
and socioeconomic status were related with statistical sigl1i
ficance to the type of disposition accorded. When control 
variables were introduced, however, these relationships became 
negligible" (Terry, 1967 a, p. 221). Most notably, the "rela
tionship between degree of minority status and severity of 
police disposition is negligible when the seriousness of the 

offense is held constant" (Terry, 1967a, p. 227). 

Similarly, based on a random s ample of 1,010 records drawn 
from the Los Angeles County (California) Central Juvenile 
Index, McEachern and Bauzer concluded that "a'lmost everything 
is significantly related to whether or not a petition was . 

*Goldman also noted elsewhere in his study that age appeared 
to be a determining factor (p. 128). 
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requested. The one exception, 'Race', is perhaps the only 
surprising finding . . . The proportions of petitions requested 
for the three ethnic categories used in this analysl's are .28 
for Negroes, .27 for Mexican-Americans, and .Z6 for 'Angloes'" 
(McEachern and Bauzer, pp 150 154-155) Tl" ., . 1ere were some 
variations shown when ethnicity was controlled by seven cate
go~ie~ of offenses, however, and the researchers recognized 
thls.ln concluding that the finding "with respect to the pro
portlon of petitions requested for different ethnic groups does 
not mean that there is no differential treatment for these 
groups by individual police officers or by different police 
departments. It does mean that there are no systematia and 

aonsistent differences in requests for petitions throughout 
the country" (McEachern and B auzer, p. 150). 

Hohenstein used a technique called '''predictive attribute 

a~a.lYS~S'~ to (tetermine which factor-s were mostpredicti ve of 
dlsposltion decisions based on a sample of 504 delinquency 
events resulting in injury to persons and/or loss or damage to 
property (Hohenstein, p. 138),* The disposition decisions were 
mad~ by officers in the Juvenile Aid Division of the Philadelphia 
POl~C~ Department during the year 1960 and generally reflect 
decls10ns made about juveniles taken into custody since these 
officer~ deal with all juvenile suspects subject to review by 
a superior officer (Hohenstein, p. 139). Overall, Hohenstein 
c~ncluded that "no evidence was uncovered to support claims of 
blas by the police in their disposition of juvenile offenders tl 

(Hohenstein, p. 149). There ~as 0 1 • n y. one exception - -"In those 
events where the present offense was minor and the list of 
previous offenses contained only one or no arrests, ... [wJhen 
the offender was a Negro h . , e was arrested 78 percent of the time' 
~hen he was white, only 22 percent of the time. This is the onl; 
lnstance where race was an important predictive yariable" and 
represents onl . 18 . ' . y. events out ox tlie 5Q4 studied rqQhenstel'n, 148) v" p.. 

-* Tli£ aata collected 
juven.ile offenders. 
nile and tile number 

:related to offense "events" rather than specific 
Many of the events involved more than one juve

of offenders was one of the factors studied~ 
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Weiner and Willie, in a study of disposition decisions by 
juvenile officers in Washington, D.C.,and Syracuse, New York, 
did not control for seriousness of offense or prior record, but 

found nevertheless that there was an "absence of bias in 
decision-making with reference to racial . . . characteristics 
of youth" (Weiner and Willie, p. Z09). In an analysis of 6,099 

youths processed by juvenile officers in Washington during 
fiscal 1963, Weiner and Willie concluded that the data did 
"indicate differentials by racial area of residence in the 
rates of police contact and court referral" (Weiner and Willie, 
p .. 203). Contact rates were computed by using 1960 census data 
on the population aged 10 through 17 (Weiner and Willie, p. 201). 

The researchers stressed, however, that the "important figure 
for this analysis ... is the ratio of contacts and referrals, 

which helps us determine if there is discrimination in the 
handling of contacted black and \'lhite youth by professional 
police in the Youth Aid Division." They con l".luded that while 
"police in the field tend to have greater contact with black 
youth compared with white, the disposition. process appears to 
be even-handed; the 38 percent of blacks referred to Juvenile 
Court is not very much greater than the 34 percent of whites 

who are referred to court ll (Weiner and Willie, p. 203). 

Examining records on 1,351 juveniles with whom police had con
tact in Onondaga County (New York) in 1968 (mostly in Syracuse), 

Weiner and Willie reached a similar conclusion to the one in 
Washington--"The race of an individual youth has no influence 
on the disposition'decisions of the juvenile officer, nor does 
the race of his neighborhood, nor does an interaction of the 

two" (Weiner and Willie, pp. 204, 208-209). 

Three studies, on the other hand, led to a contrary conclusion. 

Ferdinand and Luchterhand; Thornberry; Wolfgang, Figlio, and 
Sellin; and Wilson all concluded that racial prejudice is a 
factor in some police dispositions of juveniles. The first two 
studies examined police dispositions in one location each while 
the third study compared two cities and found discrimination in 

one but not the other. 
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Ferdinand and Luchterhand selected a random sample of 
teenagers in six inner-city neighborhoods in a middle-sized 
city ("Easton") in 1964. Based on information collected from 
police, juvenile court and state records, they identified a 
subs ample of 228 first-offender teenagers for whom police 
disposition data was available (Ferdinand and Luchterhand, 
p. 511; Table 1, p. 512). An analysis of this subsample led 
them to conclude that "indeed, black teenagers are labeled as 
delinquent by the police and referred to the juvenile court 
disproportionately more often than their white counterparts" 
(Ferdinand and Luchterhand, p. 511). "However," they hypo
thesized, "differences . . . need not reflect racial discrimi
nation on the part of the police. It could be that black 
delinquents are committing more serious crimes, or that they 
include more females who typically require court intervention 
more frequent1y,* or that they are older and therefore more 
likely to have been involved wi th the police" (Ferdinand and 
Luchterhand, p. 511). Even after considering these variables, 
they nevertheless found differences in handli~g of black and 
white first offenders and concluded that "it is clear. 
that the harsher dispositions received by blacks, .. cannot 
be explained as a result of the types of offenses blacks commit, 
nor as a result of imbalance in the age or sex distribution o,f 
black offenders ll (Ferdinand and Luchterhand, p. 513). This 
conclusion was limited to black male first offenders, however 
--"among females the difference in disposition seems to dis
appear" (Ferdinand and Luchterhand, p. 512)'. A look at the 
numbers of female first offenders analyzed, however, suggests 
that the data is too limited to sustain any real conclusion 
about police handling of females in the jurisdiction studied 
in that the's ample includes only 12 whi te females (Ferdinand an'd 
Luchterhand, Table 4, p. 513), Furthermore, when they compared 
dispositions for male third offenders, they concluded that the 
"importance of race . . . tends to diminish as more dramatic 
factors enter the picture ... [as] it is apparent that white 

*The researchers did not offer any data to support their state
ment that females "require court intervention more frequently." 
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, comparable dispositions 
d black [third] offenders are glven 

an 1d seem that when a youth's 
for the same offense ... [I]t wou 'd 

. rather pronounced, his disposition 15 ma e 
delinquency lS f' factors immediately re1evan.t to his case;' 

'marily in terms 0 , ' 
prl "1 t"vely mild, racial member5hlp 1S 
but 'when delinquency lS re a 1 

, .,,, (Ferdinand and Luchterhand, pp. 
a factor in his dlSpos1tl0n . 

520-521) . 

, gathered data on a male birth 
Wolfgang, Figlio, and Sell:w d' ' tions 

h ~nc1uded 9,956 police lSPOSl 
, Philadelphia whic ... 

cohort ln , d (1955-1963) (wolfgang, Figlio, and 
over an eight-year perlo , 'd th con-

27 219). In addition to prior reCor, ~y , T 

Sellin, pp. , (d' d or did not inV'ol ve lnJ ur) , 
trolled for nature of offense 1 delinquency 

d ) seriousness of offense (based on a 
theft, or amage , , 

1 h) * and socioeconomlc status 
index previously developea by t em , . 

I t and spliced the mater-
(SES) and concluded that "however we S,P 1 

d severe disposi-
l'a1 at hand, nonwhites regularly recelve more 

d later stage in the 
tl'ons ... that caused them to be process e at a 

, d Sellin, p. 22IT) ... 

jUVenile.!u:~i~:i~Y:~:: ;::~:~:::~ :~~~:O~h:nmajOr difference in 
Nor ca~ ~ hite one time offenders are much more likely to 
disposlt10n ... nonw . the police remedial disposition than are white 
be processed beyond (W If g 

Th e holds true for recidivists" 0 gan, 
one time offenders. e sam f cidi-

, p. 222). This was particularly t,rue or re 
Figlio, and.Sellln, t 

of the nonwhite recidivists recelved arres 
vists--44.6 percent 26 9 l' 

dl'SPOS1,'tions as contrasted with only . pe-
rather than remedial T bl 

recidivists (Wolfgang, Figlio, and Sellin, a e 
cent of the white 

13.3, p. 224). 

b ~ pp. 92-93)** , in the same data (Thorn e~ry, 
Thornberry, ln analyz g 1 ld constant serious 

POl' nted out that when "1' ace and SES W, ere le " 
d severe dispositlons 

offenders an~ recidivists still rece1ve more 
than minor offenders and first offenders. 

-----------,-----------* d S II' The Measurement of Delinquency. Wolfgang an e ln, " 
h rnberry presents data for 9,601 

**For some unknown reason, T 0 d S l1in presented data for 
cases whereas Wol~gang, Fl'ig~i~~ :~e ~everthe1ess, the same, 
9,956 c9-ses: The~r cone US:lO , -
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H~wever, ... the effect of the nonlegal variables did not 
cons ant. The dlsappear when the legal variables were held t 

t~o,sets of variables tended to interact in relation to dispo
slt~ons. Using race and seriousness to illustrate this inter-
actlon ~he most 1 ' t d' , ',"". _ . enlen lspositions were associated 
wlth whlte minor ff d , 1 0 en ers, and the most severe dl'S 't' , POSl lons 
were assoclated with black, serious offenders" (Thornberry p 
98). As he points out also, "the most important finding , . 
however iI' ' , ,n re atlon to the previous research done in this area 
lS that the nonlegal variables are still related to the 't' 
of th d' " severl y 

e lSposltl0ns received, even when the legal variables are 
held constant. Wh h' h y t lS appens in the birth cohort data and 
not in the previous st d' , u les lS not readily apparent" (Thornberry, 
p. 98). 

Wilson, ,in comparing two American cities in the early 1960's 
to see 1~ professionalism made a difference in the ways police 
handled Juveniles* (Wilson 1968a 'p 9) f d d' , , . " . , oun lstlnct 
~lfferen~es b~tween the two ("Western City" and "Eastern Ci~Y") 
ln the dlSposltions accorded juvenile offenders C ' 
data ob' . . omparlng 
II' talned from police department records, he concluded that 
ln Western City J'usti h b ' , ce, on t e aS1S of fragmentary evidence 

. seems more likely to be blind than in Eastern City . . . [In ' 

W~s~ern City] Negro and white juveniles received remarkably 
Slmllar treatment for all offenses but two; whites were more 
frequently arrested than Negroes for aggravated assault, and 
Negroes more frequently arrested than whl'tes for loitering . 
in East C' h , ern lty t e probability of court action (rather than 
warnlngs or,reprimands) is almost three times higher for Negroes 
than for whltes" (Wilson 1968a p 13 -14) l'T'l ' , ,. . rvl son pOln ts out 

however, that his data are not strictly comparable--Western ' 

*This particular comparison a t 11 project undertaken to stud w s,ac,ua f a su?s~udY,of a larger 
six communities. The larg~rVpa~l~tl~ns ln pOll~l~g ln general in 
only as is the anal ' , h oJe~ was,not llmlted to juveniles 

, YS1S ln t e artlcle clted he F d ' 
tlon of the overall project and f' d' :e. or a escrlp-
of Police Behavior.' ln lngs, see Wllson, Varieties 

-52-

City data are for 1962 offense dispositions while Eastern 

'City data are 1959-1961 juvenile offender dispositions 
(Wilson, 1968a, pp. 13-14). The differences found between 
the two cities could be a function of the different types of 

data bases. Or it could be that the differences reflect 
differences in departmental recordkeeping practices rather 
than differences in juvenile dispositional handling. Never
theless, as Wilson says, "the differences are worth considera
tion" (Wilson, 1968a, p. 14). Wilson attributes the difference 

to the "ethos" of each dep artmen t and sugges ts that factors 
such as organizational arrangements, community attachments, 
and institutionalized norms might cause differences between 
departments in how they handle juvenile offenders (Wilson, 
1968a,. p. 2l)--Qne department might discriminate against 

juveniles of different races while another does not, for 

example. 

Other researchers have noted that there is differential handling 
of black and white juveniles by police but attribute the differ
ences to factors other than race per se. These conclusions came 

from two studies which relied on observation as their source of 

information . 

Although they present no data to demonstrate it, Piliavin and 

Briar asserted that the juvenile officers they observed ove~ a 
nine-month period did discriminate against blacks to some degree,. 

but attributed the discrimination in large part to the demeanor 

of the juveniles encountered rather than to racial prejudice as 
such- _" In exercising [their] discretion policemen ,.,rere strongly 

guided by the demeanor of those who were apprehended, a practice 
which ultimately led ... to certain youths (particularly Negroes 

and boys dressed in the style of 'toughsf) being treated more 

severely than other juveniles for comparable offenses" CPiliavin 

and Briar, p. 164). Based on systematic observation and data 
recording for 76 police-juvenile encounters, Piliavin and Briar 

noted that an 11llCOope.ratiye demeanor was presented by Jilore 
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than one-third of the Negro youths but by only one-sixth of the 
white youths encountered by the police in the course of our 

observations" (Piliavin and Briar, footnote 23, p. 164). They 

further concluded tha~ "the relevance of demeanor was not limited 
only to police disposition practices. Thus, for example, in con
junction with police crime statistics the criterion of demeanor 

led police to concentrate their surveillance activities in areas 
frequented or inhabited by Negroes ... These discriminatory 

practices . may well have self-fulfilling consequences" 
(Piliavin and Briar, p. 164). 

Black and Reiss also observed differential handling of black 
and white juveniles by police but attributed it primarily to 
the complainant's preference rather than to the juvenile's 

demeanor. Based on observations of 281 police-juvenile 

encounters in precincts in.Boston, Chicago, and Washington, D.C., 
during the summer of 1966 (Black and Reiss, p. 65), they noted 

that "a differential in police dispositions that appears at 

the outset of the analysis is .that between Negroes and whites. 
The overall arrest rate for police-Negro encounters is 21%, 
while the rate for police-white encounters is only 8% . . . 
Moreover, ... the arrest rate for Negroes is also higher 
within specific incident categories where comparisons are 
possible. The race difference, therefore, is not merely a 

consequence of the larger number of legally serious incidents 
that occasion police-Negro Gontacts" (Black and R . elss,p.68). 

When the factor of the complainant's preference was taken into 
account, however, a different picture emerged: "when there 

is no citizen complainant in the encounter the race difference 
in. arrest rates narrows to the point of being negligible--

14% versus 10% for encounters with Negro and white juveniles 

re:pec~ivelY. By contrast, when a complainant participates, 
thlS dlfference widens considerably to 21% versus 8% . . . 

[Furthermore,] the citizen complainants who oversee the rela

tively severe dispositions of Negro juveniles are themselves 
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Negro. The great majority of the police officers are white 

in the p.olice precincts investigated, yet they seem somewhat 
more lenient when they confront Negro juveniles alone than 
when a Negro complainant is involved ... These patterns 
complicate the question of racial discrimination in the 
production of juvenile arrests~ given that a hypothesis of 
discrimination would predict opposite patterns ... Finally, 
it is noteworthy that Negro juveniles find themselves in 
encounters that involve a complainant propor.tionately more 
than do white juveniles. Hence, the pattern discussed above 
had all the more impact on the overall arrest rate for Negro 
juveniles" (Black and Reiss, p. 70). 

Sullivan and Siegel used the decision-game technique with 

a group of 24 officers who selected items of information 
they thought necessary and then decided whether to arrest 
or not. The case involved a juvenile who was drunk and 
belligerent (Sullivan and Siegel, p. 253). On the average, 
the officers selected five pieces of information ~efore making 
their decisions but none of the 24 included race as one of the 
desired pieces of information. Given the opportunity to look 
at additional pieces of information and change their decisions 
if they wished, only one officer had the topic race as one of 
his first ten selections (Sullivan and Siegel, p. 261). It is 
possible, of course, that officers play the decision game as 
they believe they ought to rather than as they actually behave, 
but even granting this possibility, the outcome certainly 
suggests sensitivity on their part not to use race as a factor. 

Most of the studies have dealt with race only but two did 
examine ethnicity as well. There are no hard and fast con
clusions despite the widespread belief that race/ethnicity is 
a critical and prejudicially used factor in police decision-making. 

Some studies show no differential handling, some show differential 
handling but attribute it to factors other than discrimination 
per se, and some studies show differential handling and conclude 
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that it is a result of prejudice on the part of the police. 
It is possible that these differences are an effect of the 
use of different study methods or the analysis of different 
factors. The studies which concluded that the police were 
racially biased did not take demeanor or complainant's prefer
ences into account. One study which considered the complainant's 
preference, for example, concluded that the larger proportion 
of blacks being arrested was a result of black victims' prefer~ 

ences for arrest as a disposition. On the other hand, it is 
quite possible--indeed perhaps likely--that the differences 
between the studies show differences between departments. As 
Gibbons says, in "all likelihood, what these discrepant findin~ 
reflect is real differences among communities and police depart
ments with regard to the salience of race in police practices 
•.. In ~hort, our research evidence may be mixed because law 
enforcement activities are lacking in uniformity" (Gibbons, p. 

43). 

At any rate, even though race and ethnicity may be 

factors in police decision-making, the research to 
not support the conclusion that race and ethnicity 
atic and consistent factors. 

Socioeconomic Status 

subtle 

date does 

are system-

Several researchers have attempted to determine the impact 
of socioeconomic status (SES) on police dispositions of juve
niles. Their conclusions have been mixed, although generally 
most agreed that SES was not clearly a factor when other cri

teria were taken into account. 

Terry, for example, in his analysis of dispositions for 9,023 
offenses in a heavily industriali?ed midwestern city, rejected 

his hypothesis that there would be a negative relationship 
between socioeconomic status and severity of police disposition. 

He did find a slight negative relationship between the two, but 
noted that when "the seriousness of the offense and the number 
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of previous offenses were controlled, the relationship [was] 
slightly reduced . . ., reflecting the slight tendency for 
lower"status juveniles to commit the more serious types of 
offenses as well as to have more extensive prior records of 
delinquent behavior. [He concluded] therefore, it is doubtful 

that the police utilize socioeconomic status as a criterion 

in referral" (Terry, 1967b, p. 228). 

Weiner and Willie collected data from Washington, D.C. and 
Syracuse, New York. They assi"gned the Washington juveniles 

to five so~ioeconomic areas based on census tract data and 
addresses listed on the police department contact forms and 
computed police contact rates and court referral rates based 

on the juvenile population aged 10 through 17 in each area 
(Weiner and Willie, p. 201). Overall they found that the 
data confirmed "an inverse relationship betl'leen the distri

bution of juvenile delinquency and socioeconomic status. The 

lower court referral and police contact rates [were] fou'(~d 
in the area of highest socioeconomic status rank, and the 

highest rate~ [were] found in the area of lower rank. For 
all areas, the police contact [was] approxjmately three times 

. greater than the court referral rate" (Weiner and Willie, 
p. 202) a Thus, while there was a relationship between socio

economic status and court referral rates, they nevertheless 

concluded that since the referral rates as a ratio of contact 

rates was consistent across all five areas, "socioeconomic 

status appears not to be a contributing influence to the 
juvenile officer's decision as to whether or not a youth con
tacted by the Washington, D.C. police is referred to Juvenile 

Court" (Weiner and Willie, p. 203). 

In examining the Syracuse dat~, they used structural effects 

analysis to make a comparison of individual and group data 
using records of 1,351 youth contacted by the police in 1968 
(Weiner and Willie, p. 204). They concluded that "the socio

economic status of the individual youth may be said not to 
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affect the disposition decisions of juvenile officers ... 
[and] there appears to be little interaction between individual 
status and tract status in influencing disposition decisions" 
(Weiner and Willie, p. 208). They did find, however, that the 
"highest disposition score . . . is found among youth of high 

individual socioeconomic status but low tract status. Obviously, 
then, the police refer to court a high percentage of high-status 
youth who live in low-status neighborhoods, possibly in an 
effort to 'protect' them from their environment ... the group 
next most frequently referred to court are low-status youth 
in low-status tracts" (Weiner and Willie, p. 206);. But they 
still concluded that "[i]n spite of these findings, the [data] 
indicate no significant individual effect and no structural 
effect. That is, the socioeconomic status of the individual 
youth and the socioeconomic status of the neighborhood in 
which he lives do not appear to affect the disposition deci-
sion of the juvenile officer" (Weiner and Willie, p. 206). 

Shannon analyzed 4,554 records of police-juvenile contacts 
in Madison, Wisconsin, for the years 1950-1955 by dividing 
them into zones consisting of groupings of school districts 
(Shannon, pp. 25, 27). He did observe some differences in 
referral rates from zone to zone but concluded that the 

differences were not s~gnificant (Shannon, p. 32). Overall, 
he noted that "juveniles engaging in comparable types of 

delinquent behavior receive pretty much the same treatment 
from Madison police" (Shannon, p. 33). 

Bodine examined over 3,000 records of police dispositions of 
juveniles in a large northeastern city for a four year period. 
He used census tract data to divide the records into five 
income levels (Bodine, p. 3). He noted after comparing dis
posi tions wi th i~'1come levels, that "juveniles from lower 
income areas are over-selected for court appearance. The 

pattern of court referral forms a gradient~ with an increas
ingly greater percentage of youngsters sent to court as the 
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income level of the area of residence declines" (Bodine, 
p. 4). But in further analyzing the data, he concluded that 
"[j]uveniles from low income areas have a higher referral 
rate to court than juveniles from high income areas for two 
reasons:. low-incoffi0 youth are more often apprehended as 
repeating offenders, and repeating offenders have a referral 
rate which is twice as great as the rate for initial offenders; . 
[and] low-income youth have a higher arrest rate for petty 
theft and petty thieves in general, and low-income petty 
thieves in particular, have a high court referral rate" 
(Bodine, pp. 11-12). He accounted for the high court referral 
rates for low-status youth in large measure by the explanation 
that "thefts from parking meters invariably get referred to 

court. Juveniles from lower income areas tend to commit a 
large number of these offenses" (Bodine, p. 10). 

Severa.l researchers analyzing birth cohort data in Philadelphia 
observed a definite effect of socioeconomic status of police 
dispositions, however, which was not explained a'ITay by con
trolling for offense or prior record. Thornberry noted that 
when seriousness of offense and number of previous offenses 
weTe controlled simultaneously, "SES diffeTences are still 
present ... the low SES subjects are less likely than the 
high SES subjects to be given a remedial disposition. These 
differences are greatest when the offense committed had a 
high seriousness score, but even for offenses with a low 
seriousness score the differences conform to the same pattern" 
(Thornberry, p. 97). Wolfgang, Figlio, and Sellin found, 
however, that "regardless of SES, nonwhites are treated 

essentially the same: about 57 percent have a Temedial dispo
sition. SES does make some difference among white boys, for 

72 percent of the lower SES are in the remedial category com
pared to 80 percent from the higher SES" (Wolfgang, Figlio, 
and Sellin, p. 222). 
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Cicourel, after several years of observation in two cities, 
also noted that socioeconomic status was related to police 
referrals of juveniles to court. But he also indicated that 
so cioeconomic status operates as an indi rect 'rather than a 
direct factor. He provided case histories for three juveniles 
and observed that these "cases . • • were similar [in that] the 
families involved would not 'close ranks' and mobilize all 
possible resources 'to protect' their child f:rom law enforcement 
officials, but often felt that the police and probation officials 
should 'help' them in controlling the juvenile. All three 
juveniles routinely engaged in what police term 'serious' juve
nile offenses" (Cicourel, p. 243). He then provided two addi
tional case histories which differed in that they represented 
"higher-income families and direct attempts by the parents to 
block removal of the juvenile from the home" (Cicourel, p. 243). 
Juveniles from middle-income families often fared better after 
coming in contact with the police, according to Cicourel, because 
their families were'able and willing to mobilize resources to 
keep them out of the juvenile justice system or to keep their 
involvement to a minimum. 

Overall, it would appear that socioeconomic status plays some 
role in police dispositions of juveniles, but that its influence 
is relatively weak. Only one study showed a clear relationship 
between socioeconomic status and disposi tiol1s and then primarily 
for whites rather than nonwhites. It is possib18, as one 
researcher noted, that "police b'elieve a family from a high 
income neighborhood is able to provide more effective control 
over their son's future behavior" (Bodine, p. 9), and that the 
apparent influence of socioeconomic status is a result of a 
perceived conclusion about family status instead. 

Sex 

Two writers have pointed Gut contradictory presumptions about 
the impact of sex as a criterion in the decision-making process 
about juvenile offenders. Terry quotes Reckless as affirming 
that "female offenders have a much better chance than mal.e 
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offenders of not being reported, of not being arrested, and 
of dropping out of the judicial process" (RtJ:-kiess, p. 37). 
Ferdinand and Luchterhand, on the other hand, in their intro
ductory remarks assert that "as far as girls are concerned, 
the police and courts intervene more frequently and. more 
actively, for simply to return them to their usual environment 
would probably be more detrimental to the girl than utilizing 
other avenues of 'treatment'" (Ferdinand and Luchterhand, p. 510). 
Neither of these statements appears to be ,based on any empirical 

data. 

The juvenile 
examined the 

dispositional decision-making studies which 
impact of sex as a factor generally lean toward 

The one thing which has been the conclusion that it is not. 
clear so far is that girls are less ofte~ arrested and far 

less often arrested for serious offenses than are boys. 
In 1976, Uniform Crime Reports data show that arrests of 
males under 18 totaled 935,892 while arrests of females under 

18 totaled 260,499. For Part I offenses arrests of male 
juveniles totaled 372)103 while arrests of female juve~iles 
totaled 87,089 (Uniform Crime Re'ports, Table 27, p •. 176). 
As c~n be seen, there is a substantial difference between 
boys and girls in seriousness of offenses and any genuine 

analysis of differential handling between the two would 

assuredly have to account for this factor. 

McEachern and Bauzer, in their analysis of 1,010 records 
drawn as a sample of Los Angeles County dispositions did 
control for different kinds of offenses. Having done this, 
they concluded that "there is no significant difference 
in the proportions of petitions. requested for boys and for 
girls, although there is a significant interaction ef~ect. 
Boys are less likely to have petitions requested for JU

venile offenses and more likely to have them requested 
for more seriolls adult offenses" (McEachern and Bauzer, 
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p. 151). A similar conclusion was drawn in their analysis 

of 7,~46 records of police contacts in Santa Monica from 1940 
to 1960. Petitions were r~quested for 29 percent of the boys 
and 21 percent of the girls. But only 25 percent of the girls' 
contacts with police were for the most serious offenses com
pared to 46 percent of the boys' contacts (McEachern and Bauzer, 
Table 12, p. 158). 

Ferdinand and Luchterhand only give disposition data for female 
first offenders in their study of inner-city youth i~ a large 

eastern city. When this data is compared against similar data 
for male first offenders, however, there is no real difference 
in dispositions. Overall, about 30 percent of the males 
received the 1e~s severe dispositions as did 26 percent of the 
females. There was some variation with dispositions for offenses 
against persons and offenses against property were compared 

although it is hard to be sure whether these differences are 
real because of the small numbers of females in these categories 
(19 for offenses against persons and 16 for offenses against 

property).* Ferdinand and Luchterhand did find a difference 
between the treatment of male and female first offenders when 
they controlled for race, however-- lI among males only it can be 
seen that racial differences in police dispositions remain 
strong . . . whereas among females the differences in disposition 
seem to disappear . . . Although black males are treated more 

harshly by the police, black females are not" (Ferdinand and 
Luchterhand, p. 512). But aga.in, thle number of female first 
offenders is so small, particularly the number of white female 
first offenders, that it is difficult to be sure that the data 
presented are representative of the total population even of 

the area studied. 

Terry hypothesized in his study of a large industrialized mid
western city that "maleness" would be positively related to the 

severity of the disposition (Terry, 1967a, p. 221). Examination 
of 9,023 police dispositions did not bear out his hypothesis, 

*Computed from data given in Tables 3 and 4 of Ferdinand and 
Luchterhand (p. 513). -62-

however. In fact, "the relationship, although relatively 
small, was in the, direction opposite to that which had been 
hypothesized.. The reason appears to be that girls, much more 

than boys, are likely t? be referred to social and welfare 
agencies. If we account for the disproportionate number of 
female referrals to social and welfare agencies, most of the 
relationship may be explained in terms other than sex. The 
data provide a plausible explanation. While girls account for 

only 17.9 pe,rcent of all offenses, they represent nearly half 
of the sex offenses and incorrigibility cases. Nearly 70 per- . 
cent of all referrals to social and. welfare agencies are in 
this category. Thus, the apparently greater severity in 
dealing with girls stems from their disproportionate commission 

of offenses which result in referral to social and welfare 
agencies. While.the hypothesis must be rejected, an alternate 

hypothesis, suggesting a neg~tive relationship between the 
severity of police action and the 'maleness' of the offender, 

is not war r an ted" ( Te r ry, 19 6 7 a, p p. 2 24 - 2 2 5) . 

Goldman attempted to examine the handling of male and female 
offender5 to ascertain if the four communities he studied 
treated them differentially but decided that "[c]onclusions 

regarding the differential disposition of arrests of boys 
and girls are not justified because of the small number of 
female arrests" (Goldman, p. 127). Of a total of 1,236 
arrests examined, only 24 were of females. This constituted 
only 1.9 percent of the arrests. Goldman noted that girls 

made up 3.0 percent of the court referrals but concluded 
that "such a difference between the proportion of boy arrests 
referred to the court and the girl arrests so handled might 
possibly have been obtained by chance alone" (Golaman, p. ~4). 

Hohenstein analyzed 504 delinquency events using 14 variables 

in a predictive attribute analysis approach and found that 
sex could not be used to predict police dispositions of juvenile 

offenders (Hohenstein, p. 149). 
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Sullivan and Siegel included sex as one of 24 items of 

information which could be selected in a decision game 
designed to determine what kinds of information police 
officers used. Only two of 24 officers selected sex as an 
item of information desired before making their disposition 
decision. Overall, this item rankdd 15th among the items 
selected by 19 of the officers; five of the officers did not 
even consider it at all (Sullivan and Siegel, Table 1, pp. 256-
257). It is possible, of course, that given a different 

'offense about which to make a decision (only one case--drunk 
and disorderly male--was presented), this factor might have 
been seen in a different light. 

Conventional wisdom suggests that sex is an important criterion 

in police decision-making about juv.eniles although there is 
disagreement about the presumed effect. Some persons would 

presume that females are treated more leniently than males 
,while others would make the reverse presumption. Nevertheless, 
there is no empirical evidence to support either vielvpoint. 
None of the studies on police dispositional decision-making 

provided any evidence to show that males and females receive 
differential handling by the police as a consequence of their 

sex rather than as a result of the nature of the offenses for 
which they come into contact with the police. Since status 
offenses frequently come to the attention of the police as 
a result of parental complaints and requests for intervention, 
it is possible that police referral of these types of offenses 
to courts is a reflection of their response to parental prefer
ences and not a reflection of their own preferences. FBI data 

for 1976 indicate that more males under 18 were arrested for 
status offenses than were females under 18 (Uniform Crime 

Reports: 1976, Table 31, p. 180). Unfortunately, the FBI 

data on police dispositions of juveniles does not include a 
breakdown by offense or sex, so it is not possible to compare 

dispositions for statu? offenders. 
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Age 

Several studies have examined the importance of age as a 
factor in the decision-making process for police. Sullivan 
and Siegel's decisiori game study of 24 officers showed that 
it is a relatively important piece of information for police
men. Fourteen of the officers selected age before making 
their decision; ten of them selected it as the second piece 
of information desired (offense was almost unanimously first) 
(Sullivan and Siegel, Table 1, pp. 256-257). Nevertheless, 
the studies comparing age against dispositional choices are 
mixed in their conclusions about the actual influence which 
age has on police decision-making. 

Goldman, in his 1949 study of four Pennsylvania c0mmunities, 
concluded that age was indeed a factor. "The rate of court 
referrals of arrested children increases with the age of the 
child ... Offenders below age ten are less frequently [20.9 
percent] referred to court than are older children . . . 

Children between ages ten and fifteen were more frequently 
referred to court [30 percent] than were younger children . 
Offenders between the ages of fifteen and eighteen were-most 

frequently referred to court [45.5 percent]" (Goldman, p. 218). 
He also found that the "increase in the rate of court referrals 
with age is fairly consistent in different communities" 
(Goldman, p. 128). 

He offered some explanation for the pattern--"[i]t is possible, 
if not probable, that the nature of the offenses of children 
under age twelve is much less serious than that of the older 
boys and girls. For a variety of other reasons, however, 

police are loathe to refer younger children to court. Some, 

refeTrJ.ng back to their own early childhood escapades, find 
justification for the informal rather than official treatment 

of such children. Other police, referring to court and institu
tion experiences as leading to habituation in the way~ of 

delinquoncy, use court referral only'as a last resort. 
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Some, in terms of their self-conceptions as professional 
antagonists of the criminal, are embarrassed at having to 

assume a police role with respect to a young child. They 

prefer, then, to overlook juvenile offenses" (Goldman, 
p. 45). 

Gandy, who interviewed 75 officers in his study of the 

exercise of police discretion in the handling of juveniles 

in the Toronto (Canada) Metropolitan Police Department 
(Gandy, p. 330), found "general agreement among all officers 
that juveniles aged ten years and under should be released 
outright, with no formal involvement of the parents, unless 
the juvenile committed an offense t.hat involved considerable 
property damage, or was a persistent rule violator, or there 

were unusual circumstances surrounding the violation, e.g., 
the juvenile was apprehend~d for shoplifting and it was found 
that he was a member of a group organized to commit petty 
thefts . . . There was [also] widespread support throughout 

the department for the private adjustment of complaints through 
restitution when juveniles ten years of age and under were 
involved" (Gandy, p. 332). 

Klein and Teilmann, in a study of the "Pivotal ingredients of 
police juvenile diversion programs," gathered data from 36 

police departments in Los Angeles County (Klein and Teilmann, 

p. 1). Of those juveniles referred to diversion programs, 63 
percent were below the median age (15.4) while 37 percent were 
above the median. For those juveniles who were counseled and 
released, over half (53 percent) were below the median age. 
The percentages for juveniles for whom nondetention petitions 
were requested were reversed--53 percent were above the median 
age. Unfortunately, they do not provide data on age for the 

juveniles for whom detention petitions were requested (Klein 
and Teilrnann, Table V, p. 12). 

Terry included age as' one of the 12 variables examined for 

relationship to severity of sanction for 9,023 police disposi

tions in a midwestern community. He found a high relationship 
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between age and disposition. This variable ranked third in 
importance behind seriousness of offense and number of previous 
offenses committed (Terry, 1967b, Table 2, p. 178). Age 
remained important even when controlled by number of previous 

offenses committed and involvement with adults (Terry, 1967b, 

Table 3, p. 179). 

McEachern and Bauzer, in their study of police records in 
Los Angeles County generally and Santa Monica in particular, 
found that age was one of several factors which had some in
fluence on whether or not a petition was requested. This re
mained true even when the nature of the offense was held con
stant. (McEachern and Bauzer, p. 151). Overall, the proportion 
of petitions requested rises as age rises. For all offenses, 
petitions were requested for 4 percent of the juveniles aged 

5 to 10 and for increasing percentages up through 41 percent 
for juveniles aged 17 to 18. There was some variation for 
each of the seven offense categories, however, but the higher 
percentages were still generally congregated among the older 

age groups (McEachern and Bauzer, Table 4, p. 155). There was 
also some slight variation for the Santa Monica cases overall 
where the percentage of petitions requested ranged from a low of 

19 percent for those under ten years of age to a high of 31 
percent for those aged 15. The percentage then dropped to 29 

for l6-year-olds and 27 for juveniles aged 17 to 21 (McEachern 

and Bauzer, Table 13, p. 158). 

Bodine, in an analysis of 3,343 juvenile dispositions in a 
large, northeastern city, provided data which shows that 
smaller percentages of juveniles are referred to court within 
the 7-12 age group than within the 13-15 age group, and that 
this was true for both initial and repeating offenders. Age 

appeared to be more influential among the initial offenders, 
however, than among the repeating offenders (Bodine, Table 2, 

n.p.) When the interrelationships between age, arrest history, 
and income area were analyzed, Bodine concluded that "the 
age variable, in some cases, can act indirectly as a factor 

-67-



related to police disposition . . . youth from high income 
areas [for example] are more likely to be repeating offenders 
when they are older. The percent repeating is twice as great 
when the offenders are 13 to 15 years of age" (Bodine, p. 6). 

Hohenstein, in using predictive attribute analysis with a 
group of 504 Philadelphia delinquency events, demonstrated 
that the age of the offender was "useless in the predictive 
typology. At no t:i.F:J did [this factor] come close to splitting 
any of the groups" (Hohenstein, p. 149). 

Overall, while some studies have shown differences in disposi
tion patterns for younger as opposed to older juveniles~ with 
younger juveniles less often referred to court, the role of 
this factor is not entirely clear. It is possible that it is 
an indirect reflection of other factors, such as offense 
seriousness and prior record, although two researchers did 
demonstrate a positive relationship between age ~nd disposition 
when they held one or more of these or other variables steady. 
It seems likely that there is some tendency not to refer younger 
juveniles all other factors being equal. 

Family Status 

The extent to which police officers' perceptions of a juvenile's 
family status affect the dispositional decision has not been 
included in very many studies. 

Sullivan and Siegel did include "family relationship or home 

situation" as one of the topics of information which could be 
selected by an officer deciding a juvenile case. It was selected 
by 7 of 24 officers before they made their final decision. What 
makes this selection particularly noteworthy, however, is that 
it appeared to be much more important as a factor among the less 
experienced officers (with less than five years on the force). 

Five of the 12 less experienced officers chose this topic while 
only 2 of the 12 more experienced officers did so (Sullivan and 

-68-

Siege1 1 Table 1, pp. 256-257). This would suggest that 
family status becomes less important as an officer gains 
experience. 

Wilbanks included the statement "[t] he ability of the offender's 
family to control the offender without outside intervention is 
the most important factor in deciding whether or not to send an 
offender to court" among eight policy statements in his question
naire which was completed by III officers in 13 departments and 
a training seminar. Over half of the officers (57 percent) agreed 
that the statement was a guiding principle in their decision
making--39 percent indicated that it was a personal rule of thumb 
and 18 percent that it was departmental policy or practice or 
state law. It is possible that some of the 36 percent who dis
agreed with the statement would have agreed with it if it were not 
restricted to "the most" important factor rather than "an" impor
tant factor (Wilbanks, Table III, p. 98). Furthermore, the state
ment does not indicate what criteria the officers used to determine 
"the ability of the offender's family" to exercise control. Never
theless it is clear that many officers attempt to con.sider the 
juvenile's family situation when making a decision as to disposition. 

McEachern and Bauzer used intactness of family as a variable in 
their analysis of police decision-making in Los Angeles County. 
Based on 1 010 records drawn from the Central Juvenile Index, they ) 

found that whether or not the juvenile came from an intact family 
"apparently [had] some influence on the police disposition" among 
several other factors such as sex, age, prior record, and others 
(McEachern and Bauzer, pp. 150-151). "When offense is held con
stant, however, the effects of family status ... are eliminated" 
(McEachern and Bauzer, p. 151). Simi lar results are found in an 
examination of 7,946 records of police-juvenile contacts in Santa 
Monica for 1940 to 1960 (McEachern and Bauzer, Table 14, p. 159). 

Goldman found that various aspects of family status 'vere mentioned 
by the 90 policemen he interviewed. "Most police expressed the 
opinion that juvenile delinquency is a reflection of home conditions 
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or lack of training in the home ... The family situation was 
given primary consideration by the policeman in determining the 
management of an offender. If the home situation was considered 
satisfactory by the policeman, he would attempt to adjust the 
boy without juvenile court referral" (Goldman, pp. 120-121). 

- This assessment of the family situation came about in several 
ways. "Parents hold1'n 'bl g responsl e positions in business, 
industry, or in POll't' 1 lCS were USua ly spared the official 
registration of their children's delinquencies. A good 

f~m~lY, .one in which the parents hold positions of responsi
blllty ln the community, 'more than likely will straighten 
the boy out' ... Although family reputation was not con
sidered by police as important as family cooperation, it must 
be taken into consideration because 'a good family will suffer 
if the boy is sent to the juveni.1e court'" (Goldman, 
p. 121), Other indications that a boy was from a "good" 

family were that the families were "established church members," 
"old settlers,1l and for some officers, that the parents were 
foreign-born elthey are more strict") (Goldman, p. 121). 

"Only 10 percent of the police claimed that a child from a 

good home received no special consideration from them" (Goldman, 
p. 122). 

In addition, Goldman noted that the "attitude of the parents 
toward the policeman who brings the problem child to the 

home will often determine whether or not the child is referred 
to the court on this offense or on a subsequent offense. 
Many police believe that the willingness of the parents to 
assume responsibility for the child's conduct and for his 

correction is most important ... Eighty-six percent of the 
police indicated that the sincere interest of the parents in 
the welfare of the child would influence them against court 
referral of the case. Only 10 percent would disregard such 
parental interest in making their decision about disposition 
of the case" (Goldman, p. l22}. 
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Conversely, "[p)ar8nts who are considered uncooperative by 
the police increase the risk of court referral for their 
delinquent children . . . If the parents shield the offending 
child, or condone his offenses, or criticize the police and 
accuse them of persecution, or if the parents refuse to make . 
recommended restitution to the injured party, it was con-
sidered by 62 percent of the police an indication that juvenil~ 
court supervision is necessary for the youngster" (Goldman, 
p.124). 

"Neglect of children by parents, whether because of ignorance, 
alcoholism, or lack of interest, is considered by the police 
to be the most important 'cause' of juvenile delinquency ..• 
It was felt by 55 percent of the police interviewed that 
problem children in such irresponsible homes must be referred 
to the juvenile court for proper guidance and control and, 
if necessary, be placed in a more suitable home environment. 
Only 9 percent of the police interview~d felt that irresponsible 
parents did not indicate the necessity for of~icial super~ision 
of the child offender" (Goldman, pp. 122-123). 

Alcoholism on the part of the parents brought differential 
handling depending upon which parent was the alcoholic. "If 
the father is alcoholic, but the mother seriously attempts to 
control the children, 26 percent of the police would attempt 
to adjust the boy in his home, while 29 percent considered 
that alcoholism of the father contraindicates adjustment of 
the child in the home. On the other hand, alcoholism in 
the mother will lead to the immediate referral of a delinquent 
child by 50 percent of the police. The mother is considered 
'the foundation of the home.' Only 12 percent felt that the 
delinquent child of an alcoholic mother could be adjusted 
in the home" (Goldman, p. 124). 

Children from broken homes evoked a less uniform response 

from the policemen interviewed by Goldman. "Juvenile court 
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referral wai considered indicated by 26 percent of the 
police in cases of offenders who came from such homes." 
On the other hand, "[36] percent felt that if ... care 

and affection were provided by one parent, court referral. 
would not be necess ary "(Goldman, p. 123). 

Cicourel, based on several years of observation in two cities, 
stressed the role of the family in decision-making about 
a juvenile. "When parents challenge police . . . imputations 
of deviance, when parents can mobilize favorable occupational 
and household appearances, and when parents directly question 
law enforcement evaluations and dispositions, law enforcement 
personnel find it difficult (because of their own commitments 
to appearances -·-lack of a broken home, 'reasonable' parents 

'nice' neighborhoods, etc.) to make a case for criminality 
in direct confrontation with family resources and a 'rosy' 
projected future. Imputations of illness replace those of 
criminality, or the incidents are· viewed as 'bad' but products 
of 'things' done by 'kids' today" (Cicourel, p .. 243) . 

Ferdinand and Luchterhand, in studying inner-city youth in 
a large eastern city, administered a variety of questions 
designed to elicit measures of "estrangement from family," 
"parental permissiveness," "seeking parental advice,tt 
and "family discord" as well as information on the family 
structure. They concluded that "the results suggest that 
although white offenders came from complete families more 
often, their relationships in the home were typically more 
discordant than those experienced by black offenders . . . 
The results [also) show that half of [the] sample of black 
offenders were from complete families . . . At the same time 
[the data) clearly indicates that there is less discord in 
the families of black offenders than in white offenders' 
families ll (Ferdinand and Luchterhand, p. 519). Since data had 
been presented which showed differential handling of white 
and black male offenders, they concluded that "it seems 
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likely that the police are taking into account the offender's 
family structure when making a disposition of his case and 
that some of the difference in 'dispositions handed out to 
whites and blacks can be explained in terms of this practice 
by the police" (Ferdinand and Luchterhand, p. 519). Unfor
tunately they did not cross-tabulate 'family structure with 
disposition so their conclusion remains untested. 

'In summary, there has been little attention paid to collecting 
data on family status as it may or ~ay not affect police deci
sion-making. One study which compared family intactness with 

dispositions indicated that it was not a factor when controlled 
by nature of offense. On the other hand, one researcher found 
that policemen when interviewed indicated that family status 
was indeed considered while another researcher who observed 
police-juvenile transactions over an extended period of time 
also concluded that it was a factor. Another researcher who 
asked police officers to indicate whether or not they agreed 
with various policy statements found that over half agreed 
that a family's ability to control the juvenile was the most 
important factor in deciding whether or not to x'efe,r him to 
court. .. 

Per
study 

It is difficult to reconcile these conflicting findings. 
haps the best explanation lies in the different ways each 
attempted to examine the influence of family status. The 
studies indicate that many policemen at least think they do 
or want to consider a juvenile's family situation when making 
a dispOSition. Whether they actually do in practice, however, 
is less clear. 

Characteristics of the Police Officer 

Although not a criterion used in decision-making, character

istics of the officers can affect the outcome of the deci

sion. As Wilbanks points out, all factors "have one 
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common unifying thread--they have to be filtered through the 
perception of individual officers ... In other words, the 
predictive value of the variables might better be stated 
as: (1) the perception of the officer as to the nature and 
seriousness of the offense, (2) t~e perception of the officer 
as to the charac~er of the offender and/or the offender's 
family, (3) the perception of the .officer as to what depart
mental policy is and the extent to which he believes it can or 
should be applicable to specific cases, (4) the perception of 
the officer as to what resources are available in the community 
short of a court disposition and the effectiveness or appro
priateness of such alternatives to specific cases upon which he 
has to make a dispositionlt (Wilbanks, pp. 26-27). 

McEachern and Bauzer, in analyzing 7,946 delinquent incidents 
and their dispositions from records of juvenile-police contacts 
in Santa Monica (California), were able to classify investigating 
officers "according to the proportion of incidents with which 
they were concerned on which they requested petitions. 1t They 
noted that the results make it Itapparent that no matter what 

the offense, some officers are more likely to request petitions , 
than others, and this trend is consistent for each offense 
categorylt (McEachern and Bauzer, p. 152). This proportion 

ranged from zero for 26 investigators to over 90 percent for 
a group of 5 investigators (McEachern and Bauzer~ Table 16, pp. 
159-160). 

Based on findings" that characteristics of juveniles apparently 
result in differential handling, several researchers have 
concluded that delinquency is as much a function of who the 
officer is as who the delinquent is.* In spite of these 
assertions, however, there has been relatively little atten
tion paid to what characteristics of the officers affect 

* See, for example, Piliavin and Briar (p. 165). 
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dispositional outcomes and how. Little is kn()wn for example, 
how criteria differ between officers who request many petitions 
and those who request few. Do they use the same criteria but 
different cutoff points in making referral decisions, or do 
they use different criteria entirely? Do they differ, for 
example, in their perceptions of the seriousness of an offense 
or does one officer use only seriousness of offense while another 
uses this plus other factors? How many criteria do they use? 
Does the number of criteria affect the outcome? 

Sullivan and Siegel did find some differences in the use of 

criteria by a group of 24 officers given a decision game 
involving a 15 -year-old who was drunk and disorderly. The 
data indicated some differences between officers based on 
length of time' on the job. "Officers wi th less than five 
year's experience required an average of 6.1 piece.s of infor
mation to make a decision, but their.more experienced counter
parts required only 3.8 pieces of information, a little more 
than half [Sullivan and Sie gel, p. 260 J.. It [also] shows that 
officers with more experience tend not only to make more deci
sions to arrest but also to adjust fewer cases on the street. 
Five of the officers with less than five year's experience ... 
[chose] not to invoke the criminal justice system formally 
through arrest" . (Sullivan and Siegel, p. 259). Only two of the 
officers with more than five years' experience chose not to . 
arrest (Sullivan and Siegel, Table 2, p. 260). 

The data presented also indicated some slight difference in 
the pieces of information used by those who arrest and those 
who do.not, although the number of officers involved is so 
small that it is hard to make any firm conclusions. Neverthe
less, it is interesting to note that the younger officers who 

decided not to arrest used more pieces of information (7) 

than the younger officers who decided to make an arrest (5.6). 
The reverse is true for the officers with more experience. The , 
two older officers who decided not to arrest used fewer 
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pieces of information (2) than the older officers who decided 
in favor of an arrest (4.2).* 

Howard asked 247 policemen in seven police departments in 
two '\vestern States to fill out a form answering questi~ns 
about their "last actual encounter" with a juvenile "suspected 
of petty theft" which included various items of information 

about the juvenile offender(s) and the offense situation 
(Howard, pp. iii and 93). She then used a regression equa
tion employing six predictor variables and concluded that the 

"variables which contributed most to the prediction of petty 
theft disposition were concerned with the offender or the 
victim. The offender's age was the most important, the vic

tim's preference was second, and knowledge about the offender 
was third. Variables related to the officer, specifically 

education and age, were fourth and sixth in importance. 

Fifth in importance was the sex of the offender. Dispositions 
are less severe for females than for males. Older officers 

tend to give less severe dispositions than do younger offi
cers (Howard, pp. 86-87). The last conclusion was contrary 
to that shown by the data obtained by Sullivan and Siegel 
using the decision game technique. They used a different 

offense, however, so it is not clear whether the two studies 
reach different conclusions or indicate that age and exper

ience of officers affect decisions in-different w~ys depevding 
on the nature of the offense. 

In contrast, Wilbanks presented nine hypothetical cases to 
111 officers in four States and conclude~ that~l'[n]o signi

ficant correlations were found to exist between ... [deci
sions] for individual cases and the following personal char

acteristics: 

*Computed from data in ~ullivan and Siegel (Table 1, pp. 256~ 
257). 
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(1) line officer or supervisor, (2) sex, (3) age, (4) 'race, 
(5) years of experience in police work, (6) years of experience 
in the juvenile unit, or (7) level of education." There was 
however, "a slight tendency ... for female officers to refer 
more cases tha.n male officers" (Wilbanks, p. 123). Furthermore, 
"[n]o significant correlation was found between any of the seven 
personal characteristics and the tendency of the officer to 
rely on his own view or the departmental view in conflict situa-

tions . Likewise, no significant correlations were found 

between the personal characteristics and the tendency of officers 
to [refer] or divert in marginal cases . . . The correlation 
analysis also failed to reveal any significant correlations 
between the seven personal characteristics and any of the etiolo
gical statements. Thus, there is no evidence that more educated 
officers or younger officers are more likely to endorse any 

particula~ view of etiology [cause of delinquency] . . . In 
summary, the seven characteristics of the subjects ... are not 

predictive of the case decisions" (Wilbanks, pp. 124-125). 

Goldman, in his interviews with police officers in Allegheny 
County (Pennsylvania), did not focus on specific characteristics 

of officers, but does give some insights into some factors 
which influence the individual officer'S decisions. One was 
the "impact of special individual experiences in the court, or 
with different racial groups, or with parents of offenders, or 
wi th specific offenses, on an individual policeman. . . (w'hich] 
may condition his future reporting of certain types of offense 

or. yla~ses of offenders" (Goldman, p. 130). An example 'vas 
gi ven- 'of an officer who had taken tlvO boys and a girl encountered 
while engaging in sexual activity to the girl's father only to 
have the girl's mother file an official complaint against him 
the following day for "defaming the girl's character." After
wards, he turned a blind eye to juvenile sex offenses (Goldman, 

p. 104). 



Another :nactor :which influences the officer's decision, 

according to Goldman, is the IIpo liceman's attitude toward 

specific offenses. The reporting or non-reporting of a 
juvenile offender may depend on the policeman's own child
hood experiences or on attitudes, toward specific offenses -

developed during his police career" (Goldman, p. 131). 

The officer's attitude toward the juvenile court also appar

ently affects his decision-making, but in conflicting ways. 
On the one hand, he may be apprehensive about criticism from 
the juvenile court. "Cases \'lhich the policeman might prefer, 

for various reasons, not to report for official action may 

be reported because of fear that the offense might subse
quently come to the attention of the court end result in 
embarrassment to the police officer" [Gold1n.an, p. 130]. On 

the other hand, the "policeman who feels the court unfair to 
the police or too lenient with offe;ders may fail to report 

cases to the court since, in his opinion, nothing will be 

gained by such official referral [Goldman, pp. 129-130] .. 

. . . Forty-three percent of the police expressed the atti
tude that [the judge] was too lenient with the boys and with 

the parents. They indicated that this consideration occa
sionally entered into their decisions not to refer ~n offender 
to the court" (Goldman, p. 102). 

But large percentages of the policemen also expressed concern 

that "appearance of ,8. boy in the juvenile court or in the 
detention home [was] ... a harmful event" (Goldman, p. 101). 
Some thought it was harmful because "the juvenile got a 

~eeling of being a 'big shot' ... [and because] seeing 

other boys in the same predicament decreases the stigma 
which might be attached to court registration" (Goldman, 

pp. 101-102). Balanced against this feeling was an opinion 
expressed by about a third of the officers that the "institu
tions for the care of juvenile delinquents were . . . unsalu
tary ... training grounds for further criminal activities. 
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Because of such considerations, the police are largely loath 
to refer boys to the juvenile court. It was pointed out to 
[Goldman] that more juveniles would be referred to the court 
if the police held these institutions in better esteem" 
(Goldman, p. 102). Whether because they thought the cour.t 
too lenient or subsequent institutionalization harmful for 
whatever ];'eason, about a thir4 "of the police claimed to use 
juvenile court referral only as a last resort--when all other 
means of managing the child in the community has been exhausted. 
They felt it best to keep the boy out of court as long as 
possible. The remaining two-thirds had no strong opinion on 
the matter" (Goldman, p. 101). 

Wheeler, Bonacich, Cramer, and Zola used a scale with six items 
to obtain a measure of officers' attitudes of punitiveness. 
They also administered a set of questions about how off:i,cers 
would react to a lS-year-old boy's involvement in 12 acts 
(Wheeler, Bonacich, Cramer, and Zola, pp. 44-46).* Based on 
the officers' responses, the researchers noted that "it becomes 
clear that punitiveness in attitudes is not necessarily the 

same as the willingness to take the boys into the official court 
processes. Indeed, ... the more punitive the group in attitude, 

the less willing it is to refer delinquents to the juvenile court. 
This is a clear reversal of the commonsense notion that sending 

a boy to court is a more serious action than handling him at an 
informal police level. If 'leniency' means lack of engagement 
in the official judicial process, then the most punitive groups 
in attitudes arc also the most lenient. In any event, these 
data indicate that punitiveness in attitude and the preference 
for more severe dispositions are clearly not the same" (Wheeler, 
Bonacich , Cramer, and 'Zo~a., p. 48). One possible explanation 
for this phenomena was based on IIdire·ct power relationships 

*These same tests were administered to police chiefs (26), 
police juvenile officers (20), juvenile probation officers (25), 
and juvenile court judges (27) in 28 court jurisdictions ,,1i thin 
the Boston Metropolitan Area, excluding the Boston Juvenile 
Court (Wheeler, Bonacich, Cramer, and Zola, pp. 34 and 38). 
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between the groups involved, 'rather. than ideologies about 
delinquency •.. The judges gain some measure of control 
over a delinquent only when he is referred to the court, and 
the police departments keep most of their control by not 
surrendering it to the court" (Wheeler, Bonacich, Cramer, and 
Zola, pp. 48 and 49). 

Another explanation somewhat echoes Goldman's finding that 
many policemen see the court as a last resort. "The police 

see the ~ourt as a way station into correctional institutions 
(Wheeler, Bonacich, Cramer,and Zola, p. 49). .. l111ile 

the . . . police. . . are least anxious to have children 
appear in court, if they do appear there the police . . . are 

much more likely to feel that the result should be institutional 
confinement. Probation officers and judges, in contrast, are 
high on their readiness to have delinquents appear in court, 

but are ~uch less ready to see them committed" (Wheeler, 
Bonacich, Cramer.and Zola, p. 49). This explains 

in part why the police feel the court is too lenient. "The 
police clearly feel that they would not have referred the case 
to court if the delinquent in question did not really need 
it. Put differently, each group may select the 'worst' of 
the offenders that they experience, for the most severe 
action. The police, having selected the worst to refer to 
court, feel that the court should validate their selection 
process. But the court, not being exposed to the better cases 
t.hat police did not refer to them, must find their better 
risks from among those that corne before them ... Thus, the 
relations between the police and the probation and court 
officials are much more complex than is suggested by the 
simple dimension of punishment versus 'leniency'. It seems 
clear that many of the problems of integrating the work of 
these groups might well focus around their varying conceptions 

of the functions of the police and the court vis-a-vis each 

other" (Wheeler, Bonacich, Cramer,and Zola, p. 50). It. 
is clear that an officer's attitude toward the court and toward 

-80-

I 

11: 

., 
f· 
', , 

------------- --- -

punishment is a complex and not easily related v,ariable in 

his dispositional decision-making if the data presented in 

this study are indicative of other officers as well. 

Ferdinand and Luchterhand also commented on the likelihood 

that an officer's perception of what the courts will do 
affects the likelihood of refl}rral of a juvenile to the court. 
They found that referrals for crimes against the person were 

lower than for cr:imes against property. An examination of 
the dispositions by the juvenil~ court showed that juveniles 
referred for crimes against per5~ns tended to get more severe 
'dispositions that those referred for crimes against property. 

Ferdinand and Luchterhand speculat(\d that the "fact that 
police are reluctant to send a boy ~o the Juvenile Court may 

mean that they are giving the youngster the full benefit of 
the doubt, especially when he is likely to receive a severe 
disposition in the Juvenile Court. Hence, those teenagers 

. who are dealt with most severely by the court seem to be handled 
most cautiously by the police" (Ferdinand and Luchterhand, p. 521). 

Black and Reiss also commented briefly on the rE1,,~.ationship 
.;. 

between an officer's personal attitudes or biases and his 
dispositional decision-making. They did not compare individual 

officers against specific dispositions but on balance did note 
that "during the observation period a strong majority of the 

policemen expressed anti-Negro attitudes in the presence of 
observers" (Black and R~iss, p. 70). They reasoned that it "might 
be expected that if the police were expressing their racial 
prejudices in discriminatory arrest practices, this would 
be more noticeable in police initiated [actions). But the 
opposite is the case '.' . The great majority of the police 
officers are w'hite in ~he police precintts investigated, yet 

they seem somewhat mo;e lenient when they confront Negro 
juveniles alone than when a Negro complainant is involved. 
Likewise, . the arrest difference between Negro and white 
juveniles all but disappears when no complainant is involved' ! 

(Black and Reiss, p. 70). 
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Wilson also did not study characteristics of individual 

officers in his comparison of two police departments, but 
one of his observations may shed some light on a factor which 
affects indi.vidual decisions about juveniles. In comparing 
a department ("Western City") with a high reierral rate but 
little apparent discrimination with a department ("Eastern 
Ci ty") llTith a low referral rate but apparent differential 
handling based on race, he noted major differences in the 
backgrounds of the officers in each d~partment. 

"The majority of Eastern City's officers were not only 'locals,l 
but locals from lower or lower middle class backgrounds. 
Several times officers spoke of themselves and their friends 
in terms that suggested that the transition between being a 
street-corner rO"ldy and a police officer was not very abrupt. 
The old street-corner friends that they used to 'hang' with 
followed different paths as adults but, to the officers, the 
paths were less a matter of choice than of· accident, fates 

which were legally but not otherwise distinct. The officers 
spoke proudly of the fights they used to have, of youthful 
wars between the Irish and the Italians, and of the old gangs, 
half of whose alumni went to the state prison and the other 
half to the police and fire departments. Each section of the 
city has great meaning to these officers; they are nostalgic 
about some where the old life continues, bitter about others 
where new elements--particularly Negroes--have 'taken 

over. ' 

"The majority of Western City's officers who were interviewed, 
almost without exception, described their own youth as free of 
violence, troubles with the police, broken homes, or gang 

behavior. The city in which they now seriTe has a particular 
meaning for only a very few. Many live outside it in the 
suburbs and know the city's neighborhoods almost solely from 
their police work. Since there are no precinct stations but 
only radio car routes, and since these are frequently changed, 
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there is little opportunity to build up an intimate familiar
ity, much less identification, with any neighborhood" (Wilson, 

pp. 24-25). 

In summary, few studies have focused on specific characteristics 
of police officers and how they affect an officer'S decisions. 
As a general rule, those studies which conclude that decisions 
are a function of the particular officer as much as of the 
offense ~ituation or the juvenile do so on the basis of examining 
characteristics of the situations and the juveniles and finding 
differential handling. Only three studies specifically examined 
characteristics of the officers themselves. Two studies found 
that there were some differences in decisions based on some char
acteristics of officers--most notably length of experience and 
education--but the studies used different offenses so the 

'results are not easily compared. One found that officers with 
less experience gave less severe dispositions while the other 
study found that older officers gave less severe dispositions. 
The third study concluded that length of experience and education 
were not significantly related to the officers' decision-making 
but that there was some tendency for female officers to refer 
more cases' .than did male officers. 

Other researchers, although not focusing on specific character
istics and their affects on dispositions, made several observa
tions which shed some light on this factor. They suggest that 
an officer's background and exper.iences in childhood, specific 
experiences as an officer, and perceptions of the juvenile court 
may affect the way he makes decisions. No simple relationship 
was found between an officer's personal attitudes towa,rd punitive~ 
ness or toward specific groups and his dispositional dkc~sions. 

Policy and Organizational Strategy 

A number of researchers have found that few departments have 
written guidelines that give specific criteria for when to refer 
or when to release a juvenile. Wilbanks, for example, undertook 
a study of the relationship of departmental policy to juvenile 
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dispositional decision-making and found that "[nJot one of 
the thirteen cities involved in [his] research • . . had a 
specific [emphasis added], written policy to guide the officer 

in making [his decis'ion]" )Wi1banks, p. 175). Some of the 

Departments may have had policies but they were not as explicit 
as, for exampl.e, that "all felonies should be referred to 
court" (Wilbanks, p. 166). Sundeen, in interviews with chiefs 
or their designated representatives in 47 police departments 
in California, similarly found t~at the departments h~d very 
broad policies. In order to ascertain what departmental 
policy was, he asked the chiefs of the departments to specify 
whether the policy was generally "to counsel and release the 
juvenile, to refer the juvenile to ..• court, or to make the 
decision on the basis of the· individual case" (Sundeen, p. 43). 
He soon revised his inter,viewing procedure, 'however', because 
"[alfter the first few interviews it was apparent that the 
chief~ would not publicly commit themselves to one or the other 
disposition policies and would instead opt for the individual 
decision"* (Sundeen, p. 43). 

Wilbanks further noted that "[t]his l~ck of a specific written 
policy seems to have resulted in considerable disagreement 
among the juvenile units as to exactly what constituted depart
mental policy" (Wilbanks, p. 175). 

Klein, Rosenweig, and Bates also,noted that many of the 49 
California departments they s'tudied appeared to give little 
guidance to their juvenile bureaus. "[I]t seems that many 
chiefs consider juvenile matters to be of little interest and 
have given them little attention. It is this attitude that 
permits otherwise highly structured departments to have rela
tively independent juvenile officers and bureaus with their 

*It is possibl~,.of co~r~e, that at least some of these depart
ments h~d speclflc.pollc:es but that the chiefs declined to state 
so PUb~lCly .. The ln~ervlew~rs eventually divided the departments 
a~cordlng to.lmpr~sslons galned throughout the entire interview 
wlth each c~lef wlth the f~llo~i~g resu1ts--"four explicit counsel 
~nd.r~lease, tw~n~y-three lmpllclt counsel 'and release; sixteen 
lndlvldual condltl0ns; three implicit probation [court]· and one 
explicit probation [court]" (Sundeen, p. 43). ' 
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own approaches to juvenile crime •.• [I]t is common 
enough--and many juvenile officers freely acknowledge that 
fact--that juvenil~procedures often are able to develop 
quite independently of and even in opposition to otherwise 
standard and carefully scrutinized procedures" (Klein, 
Rosenweig, and Bates, pp. 84-85). 

Wilbanks undertook to study "the effects of [officers'] 
perceptions of departmental policy upon case decisions" 
(Wilbanks, p. 46) because, as he commented, " (a]study of the 
perception of relative effectiveness of various dj.spositions 
available in the community is likely to produce data that will 
be of more practical use than data from a study of the predic
tive value of of·fense and offender variables. The. . . type 
and number of offenders ... (processed byJjuvenile police units 
is not likely to ~hange substantially but perceptions by decision
makers as to what cases are ... 'divertable,' or 'referrable' 
may be changed if feedback is provided to decision-makers as to 
the effect of officers' beliefs and perceptions upon their 
decisions" (Wilbanks, p. 32). 

Consequently, in 1973, Wilbanks administered a questionnaire 
to officers in 13 police departments in 3 States (Florida, 
New York, and Texas) and to officers attending a training 
seminar in Louisiana. The questionnaire, in addition to 
biographical data, included items designed to ascertain per
sona1 beliefs as to the effectiveness of the various disposi
tions available, views of the relative importance of various 
reference groups (citizens, victims, other officers in the 
department, for example), etiological beliefs, and eight 
policy statements. Each officer was also asked to make deci
sions for nine hypothetical cases (Wilba·nks, pp. 48 - 55) . 

Wilbanks hypothesized that "[d]epartments differ significantly 
with respect to their court referral and diversion rates" 
(Wilbanks, p. 125). The data collected confirmed this hypothesis. 
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The range of court referrals on the nine simulated cases 
was from a low of 29 percent in one department to a high of 
85 percent in another.* He further hypothesized that 
"[v] ariation in decisions on the . . . ~ases among dep,art
ments can be better accounted for by the perception of subjects 
as to departmental poli cy and practice than by thei r percep
tions with respect to other . . . variables measured in the 
study" (Wilbanks, p. 136). This hypothesis was not confirmed, 
however. Of the ten variables which were, most predictive of 
the court referral decision, the first seven were not depart
mental policY,or practice items, but were items relating to 

personal beliefs (Wilbanks, p. 137). 

In addition, Wilbanks hypothesized that "[d]epartments whose 
officers perceive relatively few policy guidelines ... will 
disagree more on the case decisions than will departments 
whose officers perceive more policy guidelines" (Wilbanks, p. 
143) . This hypothesis was also not, confirmed. "There seems 
to be no relationship between the extent to which officers in 
the thirteen departments perceive degrees of structure and 
the extent to which they agree on case decisions .. Thus dis
parity in decisions does not appear to be reduced by depart
mental policy" (Wilbanks, p. 144). 

Overall then, Wilbanks found disparity between departments 
in court referral and diversion rates. But "relatively little 
correlation was found between departmental perception of 
policy a~d departmental deci~ions. Furthermore, disparity 
in decisions within departments was not associated with the 
degree of policy perceived by subjects in the departments 
or with the extent of agreement on ~olicy by departments. 
Thus, though significant differences were found a.mong depart
ments in case decisions, those differences were not best 
explained by differences in perceptions of policy by 

*Computed from data in Wilbanks (Table X, p. 115) 
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the officers in each department. In other words, departments 
differ in case decisions for reasons other than differences in 
perceptions of depa~tmental policy" (Wilbanks, pp. 162-163). 

These findings are not too surpr1s1ng in view of the officers' 
responses to two other items in the questionnaire. The officers 

were asked to respond to a question of whethe.r -they rely on 
their own point of vi~w or departmental policy or practice when a 

conflict occurred between the two. "Responses to this item 
indicate[d] that 41.4% of the officers tend to rely on their own 

. . when a conflict occurs" (Wilbanks, p. 9'6). The V1ew .. 
officers were also "asked to rank the importance of ,six factors 
(their own view of what should be done, the disposition called 
for by departmental policy, the public, the victim or the court; 
or the disposition they believed most other officers in the unit 
would make for this case) which might be considered in making their 
decisions" (Wilbanks, p. 157). Almost half (45 percent) of the 
officers ranked their own view first compared to only a third who 
ranked departmental policy or practice first (Wilbanks, Table VI, 

p. 107). 

Wilbanks had hypothesized that personal belief items would be 
more predictive of officers' decisions for those who perceived 
little departmental policy than for those who perceived a rela
tively high level of policy. Yet in almost two-thirds of the 

decisi'Dns, personal belief items were more predictive of the 
variance for high-policy officers than for low-policy officers 

(Wil-banks, Table. XXI, p. 158).. Wilbanks suggested that "the 
predictive power of the personal belief items may be more r~lated 
to the willingness of the subject to follow departm~ntal policy 
than to the nature of or the extent of departmental policy or 

practice" (Wilbanks, p. 159). This was partially. confirmed by 
analysis which indicated that "the proportion of variance in case 
decisions accounted for by the personal variables is greater for 
subjects who prefer their own view than for those who prefer the 

departmental view in seven of the eight case decisions."* 

*The ninth case was excluded from this analysis because all 
officers decided to refer the juvenile to court (Wilbanks, p. 159). 
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Thus, Wilbanks has provided data which indicate that the 
existence of departmental policy will not necessarily ensure 
consistent decision-making among. departmental officers. 

While this study is very useful to adminis~rators aJ~d others 
who would like to influence police decision-making about 
juveniles, it should be remembered that Wilbanks noted that 
none of the depar.tments studied had "a specific, wri tten 
policy" and that this apparently led to some confusion as 
to what departmental policy was. It is possible that a 
fairly explicit, written policy might result in more consis
tent, policy-oriented decision-making. 

An earlier study by Wilson suggests another possibility. 
He compared b/o departments--"Western City" and "Eastern City" 
- - and concluded, based on both observation and examination of 
a sample of departmental records, that "Western City's officers 
process a larger proportion of the city's juvenile population 
as suspected offenders and, of those they process, arrest a 
larger proportion .•. Thus, a juvenile in Western City is 
far less likely than one in Eastern City to be let off by the 
police with a reprimand" (Wilson, 1968a, pp. 15 and 18). Wilson 
compared various features of the two cities and of the two 
departments and concluded that "[fJ ar more important . . . than 
any mechanical differences between the two departments are the 
organiza tional arrangements, community attachments, and 
institutionalized norms which govern the daily life of the 
police officer himself, all of which might be referred to 
collectively as the 'ethos' of the police force. It is this 
ethos which, in [Wilson's) 'judgment, decisively influences the 
police in the twu places. In Western City, this is the ethos 
of a professional force; in Eastern City, the ethos of a 
fraternal force" (Wilson, 1968a, p. 21). 

Of particular relevance here is the reference to organiza-

tional arrangements. "Western City's police officer works 
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in an o!ganizational setting which is highly centralized. 

Elaborate records are kept of all aspects of police work; 
each officer must, on a log, account for every minute of his 
time on duty; all contacts with citizens must be recor,ded 
in one form or another . . . The department operates out of 
a single headquarters; all juvenile offenders aTe processed 
in the office of the headquarters' juvenile bureau in the 
presence of a sergeant, a lieutenant, and, during the day 
shift, a captain. Dossiers on previously processed juveniles 
are kept and consulted at headquarters. Arresting officers 
bring all juveniles to headquarters for processing and their 
disposition is dete~mined by officers of the juvenile bureau 
at that time" (Wilson, 1968a, p. 21). 

In contrast, "[i]n Eastern City, the force is highly decentralized. 
Officers are assigned to and, sometimes for their whole career, 
work in precinct station houses. Juvenile suspects are brought 
to the local station house and turned over ta the officer of 
the juvenile bureau assigned there. These assignments are 
rela.tively constant: a patrolman who becomes a juvenile officer 
remains in the same station house. The juvenile officer 
is not supervised closely or, in many cases, not supervised 
at all; he works in his own office and makes his own disposi
tions. Whatever records the juvenile officer chooses to keep 
--and most keep some sort of record--is largely up to him. 
Once a week he is required to notify the headquarters of the 
juvenile bureau of his activities and to provide the bureau 
with the names and offenses of any juveniles he has processed. 
Otherwise, he is on his own" (Wilson, 1968a, pp. 21-22). 

Wilson further commented that "[t]he centralized versus 
the decentralized mode of o'Peraiions is in part dic- . 
tated by differences in size of city . . . but also in great 
part by a deliberate organizational strategy. Western City 
at one time had precincts, but they were abolished by a new, 
'reform' police chief as a way of centralizing control over 
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the department in his hands. There had been some scandals 
before his appointment involving allegations of police 
brutality and corruption which he was determined would not 
occur again. Abolishing :he precincts, centralizing the 
force, increasing the number and specificity of rules and 
tightening supervision were all measures to achieve this 
objective. These actions all had consequences ... upon 
the behavior of the department ..• The force was becoming, 
to a considerable extent, 'bureaucratized'--behavior more and 
more was to involve the nondiscretionary application of 
general rules to particular cases ... In short, organiza
tional measures intended to insure that police behave properly 
with respect to matters over which they do have discretion. 
More precisely, these measures tend to induce officers to 
convert discretionary to nondiscretionary matters--for example, 
to treat juveniles according to rule and withou~ regard to 
person" (Wilson, 1968a, p. 22). In contrast, "[i]n Eastern 
City the nonprofessional, fraternal ethos of the force leads 
officers to treat juveniles primarily on the basis of personal 
judgment and only secondarily by applying formal rules . • . 
The local precinct captain is a man of great power; hewever, 
he rarely chooses to closely supervise the handling of juvenile 
offenders. His rules, though binding, are few in number ~nd 
rarely systematic or extensive" (Wilson, 1968 a,pp. 22-23). 

Wilson's conclusions suggest that it is not perhaps so much 
the presence of rules which determines the extent to which 
a department's officers make consistent decisions but the 
department's orga.nizational arrangements--the amount of super
vision exercised. This has not been systematically studied, 
however, although two additional studies lend some support. 
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Wilson also visited It[a]nother big city police department 
(Center City) that also has h~gh professional standards 

. . . The strongest impression an observer carries away 
from a prolonged visit to the Center City department is that 
the force, \while honest and competent, has lost its sense of 
zeal [after a previous reform] . . . The tightness ef super
vision so characteristic of the Western City force is absent 
in Center City: perhaps over the. years it has grown slack. 
The city remains 'clos ed' to vice and gambling but, with "' 
respect to juveniles, there is a greater propensity to trepri~ 
mand and release' tha.n to arrest or cite" (Wilson, 1968a, 

) While Wilson does not specifically say so., he pp. 29- 30 . 
implies that Western City's and Center City's rules we~e. 
comparable and that it is the lack of str~ngent supervlslo~ 

which causes the difference rather than the difference in 

policy. 

Overall Wilson also appears to suggest that i pTofessional 
department which is centralized and closely supervised will 
also have rules which result in a relatively high arrest or 
cite rate. But there is no reason to believe that if a 

professional department which is centralized and ClO~~lY 
supervised had an explicit reprimand and release POllCY, 
it would not have a high reprimand and release rate. Sundeen, 
in a study of 43 California police departments with juvenile 

units, tested this possibility. He hypothesized "that de
partmental policy is directly related to counsel and re~ease 
rate, if bureaucratic centrol is high; that is, under h1gh 
bureaucratic control, the higher the counsel and release 
policy the higher will be the counsel and release rate and, 
conver:elY, the lower the counsel and release policy, the lower 

will be the counsel and release rate . . . We would expect 
that under high bureaucratic control, the association between 

policy and rate will increase because policy is bei~g im
plemented. On the other hand, under low bureaucrat1c control, 

we would expect the original association to disappear since 

d" (S deen pp. 60 and 62). policy is not being implemente un , 
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Sundeen's hypothesis was confirmed. "Under the condition of 

high bureaucratic control there eXists,a moderate positive 
association between policy and rate ... Under the condition 
of low bureaucratic control, as expected, ihere is no rela
tionship between policy and rate.~ Thus, this evidence tends 
to support the hypothesis that policy, when implemented 
through centralized control, is directly related to counsel 
and release rate" (Sunde e-Tt " p. 62). 

In addition LO centralized management and close supervision, 
Wilbanks also noted another way in which a police department 
can facilitate the implementation of desired dispositions. 
He observed that "[r]eferrals [to agencies other than the 

court] seemed to increase markedly when some type of referral 
coordinating agent or agency existed in the community. The 

department with the highest referral had a close working 
r~lationship with an agent from the Youth Board, an agency 
which screened referrals by the police and placed them with 
appropriate community agencies. The liaison agent also 

provided the police with feedback about the pr6gress of 
each referral. In short, it appears from the data that the 
police are much more prone to [divert cases] when the community 

actively encourages referrals at the police level (rather 
than at the level of court intake) by providing a coordinating 
agent or agency" (Wilbanks, p. 62). Wilbanks further not.ed 
that "since the data indicate that the police do favor diversion 

dispositions over [court referral] dispositions, the provision 
of some coordinating agent enables them to make more diversion 
or referral decisions by relieving them of having to determine 
exactly which agency is appropriate and by saving them the 
time it would take to initiate and follow through on each 

referral. Thus communities (or supervisors of juvenile units) 
which wish to increase the number of referrals [to social 

agencies] by the police juvenile units should see that some 
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type of agency such as the Youth Service Bureau or some 

coordinating agent is established to prnvide a liaison 
between the police and community resources" (Wilbanks, 
p. 180). The coordinating agent could, of course, be a 

member of the police department itself. 

Overall then, the few studies which shed any light on the 
effect of policy on police dispositional decision-making 
iindicate that policy alone will have little effect on the 
decision-making process. It is still not clear, however, 
what the effect would be for departments which have specific, 

written guidelines. But the research did indicate that even 
when officers perceived a high level of departmental policy, 

they did not consistently follow that policy. Indeed the 
data indicated that high percentages of officers preferred 

to follow their own rules of thumb. 

Tlfl10 studies indicated that when the department is organized 
in such a way as to monitor the implementation of the policy, 

then policies are more likely to result in predictable 

decision-'making. One study indicated that this is true 
whether the policy is to counsel and release or favors arrest. 

SU~~RY OF LITERATURE ON FACTORS IN POLICE DISPOSITIONAL 
DECISION-MAKING 

Although the police have been the agency most often studied 

by researchers interested in juvenile justice decision
making, there are still no clear-cut, simple answers as to how 

different factors are used in the decision-making process 
a~ this point. Perhaps this is because the factors differ 

from department to department and from officer to officer. 
Perhaps it is also because the factors interact in a variety 
of \'lays. As Goldman pointed out, "[i]t must be borne in mind 

that in this study the several variables were artificially 

isolated,. In reality, no one of the factors which have been 

shown to operate in the determination of which offenders 
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are officially reported to the court by the police can be 
found to exist alone. There-is an interrelationship between 

the variables which cannot be expressed in statistical terms. 
Some of the factors discussed . . . may automatically exclude 
the consideration of other factors. At times the task of the 
policeman may be akin to that of solving a problem containing 
a number of variables. At other times, one of the considerations 
~ . . may force the decision of the police officer in a given 
direction" (Goldman, p. 132). 

Nevertheless the various studies indicate that some factors 
may sometimes be more important than others. One such factor 
appears to be the seriousness ar the natuT~of the offense 
involved. Most of the studies indiaated that referral rates, 

aZthough they vary from aommunity to aommunity~ are generaZly 

higher for serious, felony level offenses than for less serious 

misdemeanor Zeuel offenses or for those whiah apply only to 

juveniles. In some jurisdictions, however, status (juvenile
only) offenses have a relatively high referral rate. The studies 
also indicate that different jurisdictions emphasize different 
offenses and that in some places specific offenses, su~h as thefts 
from parking meters or joyriding, have relatively high referral 
rates. 

But even the most serious offenses do not always result in 
referral to the juvenile court. Even if th~y did, however, the 
effect on police decision-making overall wou14 be small because 
the serious offenses make up only about 5 to 10 percent of all 
police-juvenile encounters. As several researchers noted, for 
most police-juvenile encounters, many more factors come into play. 

There was general agreement among those who aonsidered the role 

of a juveniZe's prior l"eaoi>d that it is in faat a major infZuen

tial faator. What is less clear is whether it is always a major 
factor or how extensive the juvenile's record must be ~o affect 
the dispositional decision. 
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Several researchers indicated that the victim's preference 
may be a major determinant. Two consider it of paramount 
importance even when seriousness of offense and prior record 
are taken into account. In view of the fact that police work 
appears to be primarily rea.ctive (citizen initiated) rather 
than proactive, the role of the victim O!' the complainant 
in the juvenile justice system should not be minimized. 

Demeanor also appears to be a som~what influential factor, 
although there was some disa~reement. A number of researchers 

. t d out that the police often lack adequate information pOln e • . 
with which to assesS a Juvenile's character or on WhlCh to 
base a prognosis of his likely future actions and that they 
frequently rely on the Juvenile's demeanor in deciding what 
disposition to invoke. A defiant attitude would be more 
likely to result in a court referral while a remorseful 
attitude or one of respect would mitigate the circumstances 
and lead to a reprimand and release. Data from a study of 
three cities which relied on observation of actual police

juvenile encounters suggest most juveniles do not exhibit 
demeanors at either extreme, hmvever, and that this factor 

would therefore be relatively unimportant overall. 

Only one study considered the role of evidence. The con
clusion drawn from the data was that ev(~n in the face of 
very stron~ evidence, the police frequently released juveniles, 

but they almost never arrested juveniles unless they had 

evidence of some kind. 

A number of studies considered the role of codefendants 
and appear overall to indicate that police tend to give all 
codefendants the same disposition or at least to think that 

What factors determine the nature of 
. they ought to do so. 

the dispos i tion, however, are not knm'ln although one study 
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indicated that i.nvol.vement with anadul t is likely to .lead 

to an increased likelihood of arrest. 

When personal characteristics of the juveniles are considered, 
there are again no pat answers. Among the personal charac
teristics considered were racial and ethnic status, socio
economic status, family situation, age, and sex. 

Most studies which considereo race or ethnic background 

dealt only with the f6rmer, but two studies did examine 
eth'nicity as well. Although there is widespread belief that 
prejudice on racial or ethnic grounds is a major determinant 

of police decision-making, there was no empirical evidence 
to indicate that this is consistently true. Some studies 
show no differential handling, some show differential handling 

but attribute it to factors other than discrimination per se, 
and others show differential handling and conclude that it is 

'the result of police prejudice. One study which attributed 
differential dispositions to another factor noted that black 
juveniles were arrested more often than white juveniles because 

the victims, who were also predominantly of the same race as 

the juveniles, differed in their preferences. Black victims 
tended to press for arrest while white victims more often 
indicated a preference for release. Nevertheless, there 

~oes appear to be evidence that some discrimination does 

exist in some jurisdictions. 

Socioeconomic status seems to be less often a factor although 
this is also widely believed to affect police decision-making. 

Most researchers agreed3 however3 that socioeconomic status 

was not cZearZy a factor,when other criteria were taken into 

account . .. Several researchers suggested th~ possibility that 

the apparent inf~uence of this factor was the result-of a 
perceived notion. of a family's ability and willingness to 
adequately supervise the'juvenile in the future. 
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The extent to which a juvenile's family status affects police 

decision-~aking has not been included in very many studies, 

however. One study which compared family iDtactness with 
police dispositions concluded that it was not a factor when 

controlled by the nature of the offense involved. On the 
other hand, two studies in which policemen were asked what 
role a juvenile's family situation plays in their decision
making indicated that many policemen at least think they do 
or want to consider this factor. Whether they actually do in 

practice is not known. 

The role of age is also not clear. While some studies have 
shown that younger juveniles are less often referred to court 
than are older juveniles (as a proportion of those who come 
in contact with the police), it is possible that the relation~hip 
is only coincidental with younger juveniles less likely to 
have engaged in serious offenses or to have prior records. 

Two researchers did, however, find a relationship between 
age and disposition when offense and prior record were held . 
steady. It seems ZikeZy that paZice tend not to refer young 

juveniZes
3 

aZZ other factors being equaZ. 

Some writers suggest that females are less 1ik~ly to be 
referred than males and o~hers suggest that females are more 

likely to be referred, presumably on the grounds of a 
greater need for protection. None of the s~udies provided 

any evidence to show ~ha~ poZice discriminate on the basis 

of sex 3 however. 

One study indicated that, as between departments and communi
ties, there is also great disparity behleen individual, officerS 

in the types of dispositions most often used. In spite of 

this, there has been relatively little attention paid to 
whether or not characteristics 0.£ individual officers affect 

decision-making. The three studies which did specifically 
deal with this issue showed conflicting results, however. One 
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study suggested that officers with less experience used 
less severe dispositions while another study showe4 that 
older officers gave less severe dispositions. The third 
study found that age and experience were unrelated to the 
types of dispositions selected. The three studies used 
different methodologies so it is not clear whether this 
factor varies depending upon the jurisdiction or the type 
of offense or whether it is really not a major factor. 
Other researchers, although not comparing officers' charac

teristics with the actual decisions they make, made several 
observations which are relevant. They suggest that an 
officer's background generally and his·experiences as a 
policeman affect his decision-making as well as his percep
tions of the effectiveness of the juvenile court. No simple 

relationship was found bet.ween offioers' personal attitudes 

toward delinquents and delinquency and their preferred dispo

~itions~ however. 

Almost no one has studied the effect which departmental . 
policy has on how policemen make decisions. What little 

research there is, however, indicates that a department's 

poZicy is less important~ per se~ than how it is organized 

and the manner in which the department implements the policy. 
Under conditions of centralized control, departmental policy 
appears to be influential whereas under less controlled con
ditions, policy appears not to make much difference. 

In summary~ it appears that even though the polioe have 

less information on whioh to base their decisions than do 

persons at other points in the juvenile justioe system~ 

polioe decision-making about juveniles is still a oomplex 

prooess. Whioh faotors dominate appears to vary from 

jurisdiotion to jurisdiotion and offioer to offioer. While 

some writers have suggested that the deoisions made about 

juveniles are more a funotion of who the offioer is than 
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, the data seem to indioate that the 
who the juvenile ~s~ 

, 'nvolved than that. Overall deoisions 
prooess ~s more ~ , h t 

o 'l is who apprehended h~m~ ~ a 
depend on ~ho th~ Juven~ e ~ .' 

. "'ho the viotim or oompla~nant ~s~ and 
the offense ~s~ UI 

where (the oommunity) the deoision is made. 
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CHAPTER III 

COURTS 

FINDINGS 
The Detention Decision 

As Gottfredson and others have noted, the "use of detention 
varies markedly among counties in California and elsewhere in 
the nation. For example, . . . a s ample of 1,849 children, 
referred to probation departm~nts in eleven [California] count
ies, was studied. Detention rates, defined as the proportion 
of children detained to the to'tal number of children referred 
as candidates for detention, ranged from nineteen percent to 
sixty-six percent among the counties. Following a national 
survey of juvenile detention practices, it was reported that 
in some jurisdictions all arrested children are detained 
routinely, while in others, fewer than five percent are detained" 
(Gottfredson, p. 2).* 

Rubin, in his . study of three juvenile courts, also found marked 
variations in detention rates--Atlanta, for example, detained 88 
percent of the juveniles referred while Salt Lake City detained 
46 percent (Rubin, 1972, p. 308). He also found that length of 
stay in detention varied. While Atlanta and Salt Lake 'City both 
released about 40 percent of detained youth within nine hours, 

"Atlanta released from dete~tion an additional 27 percent before 
the end of the first 24 hour period following presentation for 
admission to detention ... While Salt Lake City released less 
than two percent additional youth during that time" (Rubin, 1972, 

pp. 308-309). 

* The California study is reported in Sumner, Locking Them Up and 
the national survey is reported in Frederick Ward, Jr., et aI, 
"Correctioll in the United States," Crime and Delinquency, Vol.' 13, 
No.1, January 1967, p. 31 . 
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Ferster, Snethen, and Courtless collected detention data for 
five of the largest cities in the United States as well as 
from. four additional communities and noted that t'here was "a 
cons1derable variation in detention rate [of apprehended and 
booked juveniles] from jurisdiction to jurisdiction" (Ferster 

sne~hen, ~d Courtless, p. 163)*--from a 16. of 11 percent ' 

a h1gh of 33 percent. Data for five of the jurisdictions S~~i
larly indicated a wide range when detent1'on rates were computed 

as a percent of court ref 1 . erra s--from a low of 39.7 percent to 
a h1gh of 74 percent (Ferster, Snethen, and Courtless, Appendix 
A, p. 195). Similar differences have been noted by others as 
well (Chused, Cohen). 

Several studies have looked beyond the detention rates to 
~ttempt to get at the factors which appear to be influential 
1n determining whether a juvenile gets detained or not. 

~vttfredson pointed out that th~ "laws governing detention 
taryamong.states. In most states, the juvenile code provides 
~e author1ty for detention, but specific criteria for deten

t10n usuall~ are.determined by administrati~e policy ... The 
purpose of Juven1le detention generally is held to be the 
.temporary containment of children who cannot safely be re-

1n re erence to a likelihood leased, with 'safety' interpreted' f 
of harm to the child or the community or of r . 
(G f 

' unnlng away" 
ott redson pp 1-2) S 'f' " . ,. • pecl 1C crlterla for determining 

"safetyll and Illikelihood of harm to the child th . , . or e communlty" 
are not clearly defined, however. 

The various studies have examined . a var1ety of factors with 
diverse results. 

11 
Data for 1968 were collected fBI . 

of Columbia, Los Angeles Count or ~.tlmo~e, Chicago, District 
County (Florida), and San amonY (Ca~lfornl~),.New York, Volusia 
were collected for TrumbuIl COU~~un(bh~I)lllnOls); data for 1967 
(Texas) (Ferster Snethen a d C Y 10 and Tarrant County 
and Appendix A, p. 195). ' n ourtless, p. 163, Footnote 14 
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1 Offense 
The relationship of offense to the likelihood of being detained 
appears to be keyed to the nature of the offense and not just 
the seriousness. Sumner, in studying characteristics of juve
niles detained and not detained in ten California counties, 

noted that the "alleged offense is not related to the detention 
outcome when a crude classification of 'person,' 'property,' 
'othar offenses,', and 'delinquent tendencies' is employed . .' • 
The proportion detained is greatest for those children who are 
alleged to have committed an offense against persons [45~], but 
only 6 percent of the children in this sample were alleged to 
have committed such an offense ... [The data] also indicrate that the 
rate of detention differs little for children with alleged 
offenses against property [35%], other alleged offenses [34%], 
or for children "\Iilio are classified as delinquent [36%] 
It [also] might be supposed that if a child is alleged to have 
committed an offense which if committed by an adult in California 
would be considered a crime, the probability of that child IS 

detention would be increased. This, however, was found not to 

be the case" (Sumner, 1968, pp. 121-129).* 

She did find, however, that certain specific allegations were 
"clearly ... related to the detention decision outcome. Host 

noteworthy is the allegation that the child is a runaway . 
[H]alf of them were detained, compared with the 36 percent overall 

detention rate ... [On the other hand,] alleged truants were 
relatively rarely detained •.. only 19 percent" (Sumner, 1968, 

pp. 121 - 12 2) . 

* The overall study involved 11 counties but one county did not 
provide the data requested on individual records (Sumner, 1968, 
Footnote 1, p. 137). Asked what information items ''lere impor
tant, however, 97 percent of the decision-makers indicated that 
"seriousness of alleged current offense" was an important item 
(Sumner, 1968, p. 177). 
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Data also indicated that those referred for drug offenses 
and those referred for incorrigibility had detention rates 
above the overall rate (41 t d 46 " percen an percent, respec-
tively) (Sumner, 1968, Tables 18 and 19, p. 123). 

Chused, in studying factors related to detention in three New 
Jersey Counties, found that overall "alleged serious offenders 
(those charged with assaultive behavior or serious drug viola
tions) were detained at high rates, but juvenile status offenders 
(those charged with behavior illegal only for juveniles) were 
det.ained in equally large proportions" (Chused, p. 507). There 
were variations by county, however. One county detained serious 

and status offenders about equallY (55 percent, 54 percent) while 
another county detained serious offenders much more frequently 
(53 percent) than status offenders (32 percent). Data for the 
third county show a much higher detention rate (54 percent) for 
status offenders than for serious offenders (29 percent) (Chused, 
Table 21, p~ 546). The numbers of juvenile,s in both the serious. 
and status categories are relatively small, however. Data on 

specific offenses are not provided. 

Cohen studied three jurisdictions in different geographical 
locations nationwide and found that seriousness of offense 
was not a major factor in the detention decision. When the 
relative strength of nine variables and detention outcomes 
were examined, seriousness of offense ranked in sixth place in 
two of the three counties and in eighth place in the third county 
(Cohen, 1975c, Table 16, p. 34).* Overall, Cohen noted that 
"some offense types rated as relatively less serious by court 
functionaries in each court had higher detention rates than 
did those rated as more serious. . . Furthermore, these less 

serious offenses exhibiting higher rates of detention were not 
the same among the three courts" (Cohen, 1975 c, p. 31). In 
Denver and Memphis-Shelby counties, sex offenses (excluding 
forcible rape) had the highest rates of detention while in 

*The three counties are Denver (Colorado) Montgomery (Pennsylvania), 
and-Memphis-Shelby (Tennessee). ' 
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Montgomery County, unruly offenses had the highest rate of 
detention. In all three counties, the percentage of juveniles 

detained for violent offenses never ranked higher than third 
compared to percentages detained for other offense types (Cohen, 

1975c, Table 12, p. 30; Table 13, p. 31; and Table 14, p. 32). 

Rubin collected data in Atlanta and Salt LRke City which in
dicated different detention rates by gener.al offense classi
fications for Atlanta and generally similar detention rates 
by general offense classifications for Salt Lake City. In 
Atlanta, only 54 percent of those referred for offenses against 

persons were detained, while 87 percent of those for offenses 
against property were detained as were 94 percent of those for 

offenses against public order and 92 percent of the status 
offenders (Rubin, Table VI, p. 464). In Salt Lake City, on 
the other hand, detention rates were about the same for all 
four classifications (ranging from 43 percent to 48 percent) 

(Rubin, Table VI, p. 478). 

In general then, offense is somewhat more re~ated to detention 

decisions in terms of the nature of the offense than in terms 

of seriousness. status offenders tend to have high rates of 

detention re~ative to other juveni~e offenders- Overall, 
however, the relationship of offense to detention decision
making seems to ¥ary considerably from jurisdiction to juris-

diction. 

Prior Record 

A juvenile's prior record can be measured in a variety of ways 
and affect his likelihood of being detained depending on what 
kind of prior record he has. Sumner considered a variety of 
measures and found that all increased the likelihood of deten
tion. "If the child has been referred previously to the court, 

then the probability of detention is increased. Among the 
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70 percent of children without previous court referral, the 
detention rate is 25 percent. One prior court referral, 
however, raises the likelihood of detention to twice that 
proportion [49%]. The probability of detention continues to 
increase with the number of prior court referrals [two to 
three prior court referrals--6l% detained; four or more prior 
court referrals--78% detained]" (Sumner, 1968, p. 123 and 

Table 20, p. 124). Similar percentages were found for juve
niles with prior delinquency adjudications (Sumner, 1968, p. 
124, Table 21) and prior detentions, with prior detentions 
somewhat more likely to result in a current detention (Sumner, 
1968, Table 22, p. 125).* 

When Sumner examined the nature of the offen.se involved in 
the prior referral, she found that there was no difference 

between a record of offenses which would be considered criminal 
if committed by an adult and a record of juvenile-only offenses. 
Juveniles with a prior record of lIcrimina1' offenses were 

detained 46 percent of the 'time (Sumner, 1968, T:lble 23, p. 

125) and those with a prior record of juvenile-only offenses 
were detained 45 percent of the time (Sumner, 1968, Table 27, 

p. 127). There was a difference in detention rates betw'een 
those with a prior record of offenses against persons (58 
percent) and those with a prior record of offenses against 

~In response to a questionnaire listing various information 
ltems, over 80 percent of the decision-makers indicated that 
'.'the numbe! of prior times the child has been detained is an 
lmJ?or~ant lte~ f<;>r c~msideration. Indeed, 31 percent regarded 
~hlS l!em as qUlte lmportant,' and 14 percent state it was 
ver~ lmpor~ant'" ~Sumner, 1~68, p. 176). Also, 83 percent 

cons2dered. as an lmportant ltem the statement '~lleged offense 
would be f~rst kno~n offense.' ... The types of previous 
of~enses, In r:latlon to the offense presently alleged were 
sald to be an lmportant factor in arriving at the deci~ion by 
94 percent of resp~mden ts." Furthermore, 89 percent considered 
the number of preVl0US offenses as an important variable (Sumner 
1968, p. 177). When intake unit personnel were asked however ' 
w~ether or not frequency of referral should be a dete~tion det~T
mlnant! there w~s a split between answers from high and low 
detent:on count~es--o~ly 39 percent of the respondents in high 
detentJ.on countles sald frequency of referral shOUld be irrelevant 
compared to 61 percent of the respondents in low detention counties 
(Sumner, 1968, p. 78). 
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property (45 percent) (Sumner, 1968, Tables 24 and 25, p. 126).* 
Although only 5 percent of the juveniles had past histories 

of dependency~ those who did had a high likelihood of being 
detained (54 percent) (Sumner, 1968, Table 28, p. 128). 

Even more likely to increase a juvenile's chances of being 

detained was having been on probation previous ly (41 percent) , 
being on probation at the time the detention decision was 
made (67 percent), or having had been on parole (82 percent 
in this category were detained) (Sumner, 1968, Table 30, p. 

129). 

A regression analysis employed by Sumner which included 31 
variables identified six variables as accounting for more than 
a fifth of the variation in detention decision outcomes. Of 
these six variables, four were related in some way to the 
juvenile's prior record. "The single item accounting for the 
largest portion of variation is the number of prior court 
referrals. A history of some prior offense is second in 
importance in accounting for detention decision outcome var
iation, followed by a history of prior detention and the issue 

of current or previous placement on probation" (Sumner, 1968, 

p. 162). 

When Sumner compared the high and low detention counties, she 

found that "the low detention counties have considerably fewer 
children wi th no prior offense than the high detention counties. 
(Sumner, 1968, p. 143). This difference would appear to account 
for some of the variation between the counties, but even so, 
the data showed that the high detention counties still detained 

*Asked what items of information ,,,,ere important, 93 percen.t of 
the decision-makers indicated that a "past record of assault 
offenses" was an important consideration. A great majority also 
thought a history of narcotics involvement ... an important 
item. . . A similar item 'repetitive nature of present alleged 
offense,' was similarly marked as an important item by all but 6 
percent of the respondents ll (Sunmer, 1968, p. 177). 
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a higher proportion of juveniles within each category than 

did the low detention counties. Juveniles in high detention 
counties with no prior offenses were detained 37 percent of 

the time compared to 16 percent of juveniles wi th no prior 
offenses who were in low detention counties. Similarly, 
those with a record of prior offen'ses were more. frequently 
detained in high detention counties (54 percent) than in low 
detention counties (52 percent) fSumner, 1968, Tables 39 and 
40, p. 143). 

Chused, in his study of three new Jersey counties, found that 
"juveni~es with serious past histories were generally detained 
more often by police than others . . . , regardless of the 
crime charged. . . However, juvenile status offenders were 
detained at levels as high or higher than other juveniles regard
less of record" (Chused, p. 507). Juveniles with a prior record 
who were referred for a serious crime were detained 58 percent 
of the time, for example, while status offenders 1<lere detained 
65 percent of the time. Juveniles referred for a serious crime 

with no prior record were detained less often (29 percent) than 
were status offenders with no prior record (42 percent). In all 

four offense classifications (serious, medium, minor, and status), 
juveniles with prior records were detained more often than those 
without prior records (Chused, Table 28, p. 549). 

Chused's data, similar to that collected by Sumner in California, 
indicated that detention was higher for those with prior records 
th~n those without even using different measures of prior record. 
Those with a previous formal adjudication, for example, were 
detained more often than those with a previous informal adjudica
tion in all three counties (Chused, Table 25, p. 548), and those 
with two or more prior adjudications more often than those ''lith 
only one prior adjudication (Chused, table 27, p. 549). 

Similar results were obtained when detention rates were compared 
against the juvenile's wors t previous dispo'si tion- -the more ·,serious 

the previous disposition, the higher the likelihood of detention 
(Chused, Table 26, p. 549). 
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The juvenile's drug history also affected his likelihood of 
being detained. Chused found that 68 percent of those with 
addictive drug histories were detained compared to 40 percent 
of those with other drug histories and 32 percent of those 
with no drug history (Chused, Table 37, p. 552). This pattern 

was generally strengthened when combined with prior record. In 
Bergen County, for example, juveniles with a prior record and 
a history of using addictive crugs were detained 73 percent 

of the time while those with a prior record'and no drug 
history were detained 41 percent of the time. Those with an 
addictive drug history but no prior record had a detention 

rate of 37 percent while those with no prior record and no 
drug history had a detention rate of 23 percent (Chused, Table 

38, p. 553). 

Cohen found that prior court referral was clearly related 
to detention in all three jurisdictions studied. In Denver 

t of thos e with no prior court r~ferrals Cbunty, only 10.2 percen 
were detained compared to 32.7 percent of those with one or 
more prior court referrals. In Memphis-Shelby County, 35.4 

percent of those with no prior court referral were detained 

while 55.4 percent of those witb one or more prior court 
referrals were detained. And in Montgomery County (Pennsylvania), 

the figures were 12.5 percent and 29.7 percent, respectively 
(Cohen, 1975c, Table 10, p. 28). When he compared the relative 

strength of association between nine variables and the, d,eten- 0 

tion outcome, prior court referral ranked first in all three 

counties (Cohen, 1975c, Table 16" p. 34)· 

Clearly then, prior record is as~ociated with an increased 

ZikeZihood of detention as indicated by data from aZl the 

studies of detention decision-making. 
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Likelihood of Flight 

Chused also considered the possibility that the "likelihood 
of flight from the jurisdiction may also have affected deten
tion. Though the data was a bit sparse, those cases involving 
either juveniles living outside Bergen County, or use of bench 
warrants in Mercer and Essex, increased the rate of detention" 
(Chused, p. 510). Residing within the State did not increase 
the rate of detenti?n for juveniles in Bergen County. but re
Siding outside the State clearly did--3l pe!cent of the 

juveniles residing in Bergen were detained compared to 88 
percent of the juveniles living outside the State (Chused, 
Table 57, p. 560). It is probable that some of the out-of
State juveniles were detained as much ?ecause there was no 
one to whose custody they could be released as because of the 
likelihood of flight (likelihood of nonappearance in court) 
as such. This is perhaps indicated by the fact that only 22 

percent of the juveniles who lived outside Bergen but within 
the State were detained (Chused, Table 57, p. 560). 

Perhaps more directly relevant was Sumner's finding that 
runaway.s were more likely to be.detained than other juveniles 
--50 percent were detained compared to only 33 percent of 
the others (Sumne-r, 1968, Table 16, p. 122).* S~nce runaways 

would be included among those whose offenses are classified 

as status offenses> the likeZihood of flight might be part 
o:f the reason why juveni le status offenders appear to have 
relatively high detention rates. 

Family Status 

On the other halld, family status or living arrangements or 
parents' attitudes might also account for some of the increased, 

'* 
When a~k~d'what inf~rmation was important, 97 percent of 

the de~asl0~-makers lndic,ated that "apparent likelihood that 
tJ:.e chlld W1.11 run away" was an important consideration . 
"lne1uding 40 percent who marked it 'quite important ' ~nd 41 
percent who regarded it 'very important'" (Sumner· 1968 p 
178). ' ,. 
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likelihood of detentiort for status offenders. Chused found 
that in two of the three counties he studied, juvenile status 
offenders were less likely to be living with both parents 
than were other juveniles referred (Chused, Table 48, p. 551). 
And in both counties, juveniles living with both parents Were 

less likely to be detained than were juveniles with other 

living arrangements, regardless of offense for which referred. 
In the third county, family living arrangements appeared to 
make some difference for medium and minor offenders, but none 
for status offenders. Interestingly, serious offenders in 
this county were detained more frequently when they lived with 
both parents than when they did not (Chused, Table 49, p. 557). 

Not surprisingly, Chused also found that much higher percen
tages of the juvenile status referrals came about as a result 
of parental complaints than did other referrals (Chused, Table 
55, p. 559). When these data are combined with data'which show 

that juveniles in all three counties were much more likely to 
be detained when a parent was a complainant than when a non
parent was the complainant (Chused, Table 54, p. 559), we can 
see another possible explanation for the high detention rates 
observed for status offenders. As Chused pointed out; "it is 
quite possible that persons, even from unsp1it families, were 
not willing to come forward to assume custody of status offenders 
as often as in other cases. The possibility that parents of 
'incorrigibles' and 'runaways! would refuse custody is a 
plausible explanation of the data" (Chused, p. 509). 

SumneL also examined the relationship of the juvenile's living 
arrangements and detention decision outcomes. Her data in
dicated little difference between living with both parents 
and living with a mother or a father only. But juveniles who 

lived with neither parent were detained at much higher rates 
than others. Over half of those living with neither parent 
were detained compared to only about a third of the others. 
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(Sumner, 1968, Table 34, p. 133).* The patterns were the 
same in both high and low detention counties (Sumner, 1968, 
Tables 53 and 54, p. 150). 

Cohen also considered whether a juvenile's coming from an 
"intact" or "disrupted" home made a difference in the deten
tion decision outcome and concluded that "there appears to be 
no substantial difference between the child's family situation 
and detention decision outcomes in Denver and Memphis County, 
but it is clear that those from 'disrupted' homes were more 
apt to have been detained than were those from 'intact' homes. 
The observed difference in detention rates hetween those coming 
from intact and disrupted homes in Montgomery County, however, 
was found to be substantial--with those coming from a home 
in which both natural parents do not reside having a substan
tially greater likelihood of being detained (Cohen, 1975c , p. 

27) . 

It appears that in some counties family status--whether the 

juvenile lives with one 3 both3 or none of his natural parents-

affects the detention decision outoome but that this is not 
a unive~sally applied criteria. One study's data indicate 
that most important may be parental willingness to accept 

custody of the juvenile, but this criterion was not studied 
by the other two researchers so its applicability generally is 

unknown. 

-------~,--------------
*Based on direct observation during detention hearings, 
?umner also noted that."[w]here one or both parents were present, 
lt appeared that most Judges tended to order the child released 
rather than detained, unless the probation officer's recommenda
tion was to the contrary or the parents proved uncooperative" 
(Sumner, 1968, p. 45). Survey responses seemed to indicate 
that parental cooperation and attitude was definitely consideTed 
importan~ by. the decision-makers--80 percent of the respondents 
thought' attltude, appearance, and behavior of parents at the 
!i~e.of ~ontact.with p:obation staff" was an important item of 
lnrormatlon. Nlnety-slx percent thought the parents' behavior 
~owa:d t~e.chi1d was important. Furt~ermore, 90 percent felt that 
avallablilty of the parents" was an lmportant consideration 

(Sumner, 1968, pp. 179-180). 
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Present Activity 

Cohen found that a juvenile's "present activity" was an im
portant criterion in whether or not he was detained. While 
"only a relatively small proportion of the juveniles referred 
to each court were not attending school and/or employed at 

the time of their referral," the data indicate that this was 
nevertheless an important criterion employed by all three 
courts he studied, "with idle youths referred to each court 
disproportionately detained" (Cohen, 1975t, pp. 27-28). When 
the relative strength of association between nine variables and 
the detention decision was examined, present activity ranked 
in second place in two counties ~nd tied for third place in 
the remaining county (Cohen, 1975C, Table 16, p. 34). 

Chused also found a relationship between present activity 
and detention decision. "Except in Essex, persons not in 
school were more likely to be detained ... However, juveni~e 

status offenders were detained at high rates even when in 
school" (Chused, p. 508). School status did not, however, 
have much apparent affect on the decision to release a juvenile 
during a judicial detention hearing--"80 percent of those 
in school and 85 percent of those not in school weTS detained" 
(Chused, p. 512). 

Race-Ethnicity 

Sumner found that blacks and Mexican-Americans were more 
likely to be detained when race/ ethnici ty alone was considerecl----
48 percent of blacks, 40 percent of Mexican-Americans and 33 
percent of whites were detained in the counties studied (Sumner, 
1968, Table 31, p. 130). But "when the relevant background 

characteristics of the children [prior record and offense] 
. are statistically controlled ... it must be concluded 
. that the ethnic group classification is not "related to 

the detention decision outcome" (Sumner, 1968, p. 169). 
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Cohen concluded that, based on a bivariate analysis, there 
was "no evidence to suggest that nonwhites are substantially 
more apt to be detained than are white youths. In fact, for 
one [court] the opposite is true. In Montgomery County, whites 
~er.e substantially more apt to have been detained than their 
nonwhite count.:.-rparts [19.5 percent compared to 8.2 percent]" 
(Cohell, 1975 c , p. 23). Nonwhites were slightly more likely 
to hav~ been detained in Denver county, but the difference 

I 

is too slight to conclude that there was any consistent racial 
bias operating (Cohen, 1975c~ p. 22). 

Chused, on the other hand, did find that blacks were detained 
more often in the two counties for which data were available. 
This was partially because blacks were more likely to have 
been rearrested between the initial offense and the court 
hearing and were more likely to have a prior record (Chused, 
p. 508). But even when prior record was held steady, blacks 
had higher detention rates, particularly in one of the two 
counties. The same was true when seriousness of offense was 
held steady (Chused, Tables 33 and 34, p. 551). 

Overall 3 it would appear that there is no consistent discrim

ination ~gainst"minorities in detention decision-making but 

that minority status may influence the detention decision in 

some jurisdictions. 

Sex 

Sumner did not find any significant differences in detention 
rates for males and females. She did find that females were 
slightly more likely to be detained, but concluded that the 
difference wa$ not great enough to be sure that it was not a 

result of chance alone (Sumner, 1968, Table 13, p. 119).* 

*When aske~ '1hat information was important, "[ 84-] percent 
?f the declsl0n-makers considered the sex of the child to be un
lmportant in arriving at the decision to detain or not detain" 
(Sumner, 196~, p. 179): Sumner did find, however, that in eight 
or ten countles for WhlCh data was available on average number of 
detention stay.days,. girls were detained longer than were boys 
(Sumner, 1968, Table" (i,"p. -550). . 
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Chused and Cohen did, however, conclude that sex was a criterion 
in some cases. Chused found that females were more likely than 
males to be detained in two of the three counties he studied 
and that the "detention difference by sex was reduced whem crime 
and prior record were held constant [but] there was still sonte 
possibility, especially in Mercer, that females were detained 
more often than their male counterparts . . . Even assuming 
equal treatment, the basic fact remained that females were 
charged more often with juvenile status offenses and that the 
detention rate for status offenses was high" (Chused, pp. 508-509). 
Even so, looking only at status offenses, males were detained 
more often in one county, less often in another county, and at 
about the same rate in the third county (Chused, Tabl~ 31, p. 

550) . 

Cohen found that males we;e more likely than females to be 
detained in Denver while the opposite was true in the other 
two jurisdictions. Overall, he concluded that at the bivariate 
level of analysis, "sex is substantially related to the [deten
tion decision] in one of [the] ~ourts (Memphis-Shelby County), 
where it appears that females were more apt to have been de
tained ·than were males" (Cohen, 1975c, pp. 21-22). 

In a more sophisticated analysis undertaken subsequently of 
the Denver and Memphis data and reported later, Cohen and 
Kluegel found some interesting relationships between offense 
and sex as criteria in the detention decision. "Excluding status 
offenders from consideration for the moment • . . [and1 con
trolling for all other factors, violent offense is the only 
category that substantially increases the likelihood of being 
detained ... among males. For females the pattern is quite 
different. Females referred for miscellaneous and alcohol 
and drug offenses face a higher than average chance of being 
detained . . . On the other han~, females referred for property 
or violent offenses face a substantially lower than average 
risk of being 4etained ... than do males~-controlliRg for 
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the effects of all other factors in the analysis" (Cohen and 

Kluegel, n. d. a., p. 14). Furthermore, for llmal es apprehended 
for alcohol and drug offenses, present activity has little 
affect on detention .•. , but for females present activity 
takes on much greater importance ll (Cohen and Kluegel, n.d.a.., 

p.13). 

"One :speculative explanation for the difference in detention 
decision outcomes between the sexes with respect to property 
and vio~ent referrals may lie in the different types and severity 
of thes~ offenses committed by males and females. For example, 
females may have a greater likelihood of referral for petty 
larcenies such as shoplifting~ as opposed to a higher propor
tion of male referrals for burglary, auto theft, etc. In 
addition the nature or type of violent act for which males are 
referred may involve a greater degree of physical harm or 
damage, and hence be seen as a greater threat to the community 
than those violent offenses for which females are usually 

referred to the court. 

"It is clear, however, that both courts react more harshly to 

offenses of 'decorum' by females than by males (miscellaneous, 
alcohol, and drug offenses)" (Cohen and Kluegel, n.d.a., pp. 17-18). 
Both courts were generally similar with regard to detention 
decisions for males and females for other offenses as well, 
except that they differed in decisions about status offenders. 
Examining status offenses separately, Cohen and Kluegel found 
that lIa sex difference affecting the detention decision is 
present in Denver, but essentially absent in Memphis. Both 
males . . . and females . . . [referred to the court] ap-
prehended for status offenses in Denver show a higher than 

average chance of being detained. Controlling for all other 

factors, female status offenders in Denver experience a sub
stantially higher risk of being detained than do males. In 
contrast the sex difference in the treatment of status of-
fenders is much smaller in Memphis" (Cohen and Kluegel, n.d.a., 

!' 
pp. 1-4 -15) . 
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Other Factors 

Age and socioeconomic status or family incomes were found to 
have no particular affect on detention decision outcomes. 
Chused found some slight tendency for those 11 and under to 
be detained more often in one county and for those 13 and 
under to be detained more often in another county (Chused, 

Table 45, p. 555), but overall there appears to be no strong 
pattern indicating age is a major factor. Cohen, in examining 

the bivariate relationship between age and detention, con
cluded that lIage, by itself, is not a substantial factor in 
the decision to reloase or detain youths in any of the courts 
in [the] study" (Cohen, 1975b, p. 21). Sumner reached the 
same conclusion. "Children who are detained are, on the 
average, about four months older than children who are not 

detained" (Sumner, 1968, p. 119). 

Cohen, in considering socioeconomic status, concluded that his 
"analysis gives no indication that ... lower status youths 
are discriminated against in any of the courts once controls 
are introduced into the analysis" (Cohen, 1975b, p. 43). 
Sumner compared family income for detained and nondetained 

juveniles and found that lithe variability in income among 
families whose children were not detained was greater than 
the variation in income among families of children who were 
detained:;" Nevertheless, there was not much difference between 
the average monthly incomes of the two groups- --families of 
children who were detained averaged $611 per month while 
families of children who were not detained averaged $674 per 
month (Sumner, 1968, p. 131). 

SQ':.:ae other factors which appeared to have some influence on 
detention decision-making were not related to specific charac
teristics of the juveniles. Chused, for example, found wide 
variations between the counties in release rates of juveniles 
pending a hearing and concluded that these "differences had 
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no relation to the severity of the problems present in each 
sample population • . . The conclusion is inescapable that 
the administrative methods of the police, the Probation 
Departments and the Gourts had extraordinary effects on the 
outcomes of the detention decisions. In some cases, especially 
in [one county], the judge sitting caused wide variations in 
practice" (Chused, p. 534). The judge in that county was 
rotated every six months and the variations in release from 
detention.rates were quite noticeable "at the points of judi

cial rota.tion" (Chused, p. 513). 

In New Jersey, at the time of Chused's study, police made the 
initial detention decision when they sometimes released the 

juveniles without a judicial hearing. For juveniles who were 
not released by the police, a judicial hearing'was held to 
decide whether the juveniles should continue to be detained 
pending adjudication. Chused found wide variations between 
the counties in release rates as well as in the criteria 
apparently used by the judges in making their release decisions. 
He concluded that judges used different criteria tha~ lid the 
police in deciding who should be detained (Chused, pp. 510-514). 

But he failed to note that the police had, of course, pre-sorted 
the juveniles for whom the judges held hearings and the judges 
were therefore making decisions about a different group of 
juveniles. 

In the CalifoTnia counties studied by Sumner, police were not 
legally empowered to make detention decisions. Nevertheless, 
she found that they were highly influential and in many in
stances actually made the detention decision.' "For example, 
in some places a police officer has only to bring a child to 
juvenile hall for detention to take place immediately" (Sumner, 
1968, p. 32). Surveys of law enforcement and probation personnel 
undertaken as part af Sumner's study indicated that a majority 
of law enforcement personnel thought they made (or someone 

within law enforcement made) detention decisions (Sumner, 1968, 
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p. 58). It is difficult to know how accurate this assessment 
is. Certainly, where the police simply deliver the juvenile 
to the detention hall, they are making the decision. But 
where a juvenile they want detained is actually detained 

pursuant to review by an intake unit staff member, then who 
actually made the detention decision is less clear. The survey 

of probation department decision-makers did indicate that "the 
bpinion of the arresting officer' [was] an important item in 

the opinion of three-fourths of all respondents. The 'attitude, 
appearance, and behavior of parents at the time of contact with 
law enforcement officers' was judged important by three-fourths 
of all. The childis ~behavior at the time of apprehension' 

also was regarded as important by 86 percent of those com
pleting the questionnaire" (Sumner, 1968, p. 179). Clearly 
probation department personnel were not immune to law enforce
ment interests. 

In response to two items specifically dealing with the police 
officer's role, the majority (53 percent) agreed that "police 
officers should have a voice in detention decisions." But 
when the statement was put more forcefully as "the arresting 

officer's opinion on detention ought to be followed'," over 
three-fourths disagreed. It is noteworthy that this means, 
however, that almost a fourth agreed to some extent that 

the police ought to be allowed to make detention decisions. 
(Sumner, 1968, p. 195). 

Sumner expressed concern about the apparently large role 
which police played in the detention decision process, but 

also noted that "accompanying evi~ence raises an interesting 
question. Law enforcement involvement in detention decision
making was Qot found to be associated with the high-low rate 
classifications, but probation officer involvement was found 
to be associated with this classification. This result su~gests 
the conclusion that the common habit of blaming law enforcement 
for high detention rates is one which should ,be discontinued" 
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(Sumner, 1968, p. 79).* 

Sumner's surveys also touched on some other possible considera
tions used by decision-makers. "All but 16 percent indicated 
that the 'current juvenile court policy' is an important con
sideration. Two-thirds indicated that the issue of 'whether 
the delinquency act was an individual or "gang" act' was an 
important consideration . . . Seventy percent regarded a 
'history of alcohol abuse' as an important i~em, four out 
of five regarded the 'child's attitude toward authority' 
important, and more than half (56 percent) regarded 'community 
pressure concerning a particular offense type' as important 
•.. The 'child's apparent capacity for improved social ad
justment' was regarded as an important consideration by all 
but 11 percent of the decision-makers studied . . . Opinion 
was quite divided on the importance of the item 'associates 
in alleged offense detained or not detained.' Half the decision
makers endorsed the importance of the item, while half rejected 
it as unimportant" (Sumner, 1968, pp. 179-180). 

Sumner also speculated that differences in attitudes of 
decision-makers might affect differences between detention 
rates. She found some differences which distinguished decision

makers in high detention counties from decision-makers in low 

*A study undertaken by the Office of Criminal Justice 
Planning, State of California, noted a "curious finding emerged 
from the two groups of criminal justice personnel [interviewed] 
responding to a question regarding the appropriateness of juvenile 
court detention orders. Ten percent of the top criminal justice 
officials who answered the question felt that minors were ordered 
detained too often and 32% believed they were not detained often 
enough; the remaining 58% thought minors were detained 'to the ap
propriate extent.' By contrast, only 4% of juvenile probation staff 
felt that minors were detained too often and 52% complained that 
th~y were not held as often as they should be. This variation is 
probably due to the fact that probation officers are the ones who 
request the detention hearing in the first place, but it does 
question the often-stated belief that probation officers are the 
most liberal or 'soft-hearted' members .of the criminal justice 
system" (California Office of Criminal Justice Planning, p. 46). 

-120-

detention counties. "The detention of the child as a means of 
preventing him from running away is apparently considered a 
more important consideration by decision-makers in the counties 

with relatively high detention than is the case among decision
makers in the relatively low detention rate counties (Sumner, 
1968, p. 181) ... The issue that the child is living with one 
parent only is given a rating of greater importance by decision
makers in the relatively high detention counties than is the 
case among those in the lQw detention counties (Sumner, 1968, 
p. 182) ... Whether or not the child currently is on probation 
is given more stress by respondents from the relatively high 
detention rate counties . . . On the other hand, . . . two items 
are identified as of greater importance by the decision-makers 
from the counties with relatively low detention rates. These 
are 'parents' behavior toward the child, and 'child's' apparent 
capacity for improved social adjustment.' ... Taken together, 
these results suggest more concern for the prior record of the 
child and for some aspect of control (e.g., prevention of run

aways) among decision-makers in the counties with relatively 
high detention, and more concern with information related to the 
personal or social situation of the child among those decision

makers who are members of the staff in counties with relatively 

low detention rates" (Sumner, 1968, p. 183). 

Two factors totally unrelated to characteristics of the 
decision-makers themselves or the juveniles were considered by 
Sumner as well--days and hours devoted to intake coverage and 
bed capacity at the juvenile hall. The data suggested that 

"there may be a relationship between the hours when intake 
services are available and the number of children detained 
detention rates in eight counties tend to differ according to 

when a child arrives at the place of intake, e.g., before or 
after normal working hours. In six of these eight counties, 
the difference lies in the direction of detaining more children 

after hours than before ... Intake. in counties 'G' and 'F' . 
is open seven days a week from fourteen to sixteen hours 

-121-



respectively and the number of children detained during these 
hours changes very little from one period to another. Intake 
in 'J' and 'D' counties, on the other hand, is open five days 
a week, eight hours a day, and the number of children detained 
after hours is much higher than it is during normal work hours" 

(Sumner, 1968, pp. 71-72). Detention in "J" was 20 percent 
during the wonk day and 80 percent after hours; detention in 
"D" was 30 percent during the work day and 70 percent after 

hours (Sumner, 1968, Table 4" p. 71). 

Although "[m]ost persons interviewed firmly believed that 
there is a decided relationship between detention rates and 
bed capacity at the juvenile hall" (Sumner, 1968, p. 3"5), 
Sumner found, after examining bed capacity, bed occupancy and 
general detention rates, that there was "[n]o evidence 
that detention rates are influenced by detention costs or 

.bed capacity" (Sumner, 1968, p. 107). 

Rubin, after noting the high percentages of detainees who were 
released within 24 hours in the court jurisdictions which he 
studied, speculated on what appear to be two additional 
factors in the detention decision. "[S] orne cases may require 

more than eight hours to get parents in for interviews or to 
obtain sufficient information on which to base a more careful 
decision" (RuTh in , 1972, p. 309). The latter reason was also 
mentioned by 9hused. Based on "interviews with persons at 
the Trenton Bureau of Juvenile Aid and the Mercer County Pro
bation Department," he commented that ""[t]he Bureau personnel 
said they usually released juveniles once their investigations 
were complete. Only very serious cases or parental refusals 
to accept their children led to . . . continued confinement 
. . . In addition, the Probation Department exercised authority 

to release detained juveniles after a delinquency petition was 
on file. They often did so when parents or others appeared to 

take the juveniles f~om the detention center. The apparent 

result of the informal process was a pattern of release which 
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was, not related to any obvious social purposes except perhaps 
the investigatory needs of the police: departments . . • " 
(Chllsed, pp. 512-513). 

Rubin al so made an additional observation'. "One may speculate 
further . . • that detention screening staff may take a con
servative stance, detaining debatable cases for later deter
mination by judge or referee" (Rubin, 1972, p. 309). 

Cohen and Kluegel also concluded that a factor which is sub
stantially associated with detention decision outcomes is 

"the orientation of juvenile justice taken by the court • 
More specifically, the difference in detention practices 
between the Denver court, which places greater emphasis on 
due proces s guarantees, and the Memphis juvenile court with its 
more traditional orientation, is reflected in two ways. First, 
the Memphis court detains a higher proportion of juveniles 
than does Denver. Second, the two courts appear to use dif
ferent criteria when making the det~ntion decision for status 
offense referrals. [The] data indicate that prior record 

and present activity have no substantial impact on the deten
tion decision outcomes of status offenders in Memphis, while 
those who have been referred f6r this type of offense in Denver 
have an increased likelihood of being detained if they have 
previously been before the court, and/or were not . . . employed 
or attending school (Cohen and Kluegel, n.d.a., p. 16)* •• , 

*They do point out that "[cJoncerning the latter difference 
between the two courts, a cautionary note must be added. 
Although the inference that prior record and present activity 
do not substantially influence the detention decision among 
status offenders in Memphis is solidly founded (there are 
substantial numbers of status offenders who have a prior 
record or who are inactive in Memphis), the inference that these 
variables have a height~ned effect in Denver must be made with 
some caution. Relative to the total number of status referrals 
in Denver (512), there are few who have a prior record (86) or 
who were conventionally inactive (56)" (Cohen and Kluegel, 1977, 
p.16). 
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These findings would tend to indicate that the greater em
phasis on due process guarantees are manifested in lower 
detention rates than those which can be found in the more 
traditional juvenile court. However, having a prior record 
and being idle, when combined with a referral for a status 
offense, significantly more often results in a decision to de
tain youth in Denver (the due process court), than in Memphis 
(the more traditional court). Such a finding may indicate 
that these factors are interpreted by Denver officials as a 
twin indication that the child is not receiving proper super
vision in the home, and should not be returned to this environ
ment until some understanding or adjustm$nt can be fostered 
among the youth, his or her parents or guardians, and the 

court, thus bringing some 'direction' to the child's life. 
If such interpretations are indeed made by Denver officials, 
then, it appears likely under these circumstances that the 
due-process court is more concerned with 'the best interests 
of the child' than the more traditional juvenile court" 

(Cohen and Kluegel, n.d.a. ,pp. 16-17). It is possible, of 
course, that the differences found between tIle two courts 
are not so much a reflection of their juvenile justice orien
tation as of other conditions) but the possibility remains 
that due~process courts and the more traditional courts foster 

differences in perspectives among intake personnel which in
fluence detention decision outcomes. 

Summary of'Literature on Factors in Detention Decision
Making 

There were fewer studies of this decision point in the juvenile 
justice system than there were of police and court decisions 
and the findings are not all consistent. 

Ovepall~ the literatur~ indicates that detention rates vapy 

'Widely from jupisdiction to jupisdiction.Similaply~ it 

appeaps that the cpitspia used in detepmining 'Whethep or not 

to detain a juvenile pending adjudication also vary widely 
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fpom jupisdiction to jupisdiction. Pephaps the most consis

tent factop 'Would be the juvenile's ppiop pecopd. All the 

detention decision-making studies indicate that ppiop pecopd~ 

measured in a vapiety of 'Ways, is vepy much a considepation. 

Prior record can include prior referrals to the cou~t, prior 
adjudications, number of prior offenses and types of offenses, 

probation or parole status, or a prior record of detentions. 
On almost any measupe~ the existence of a ppiop peaopd pesulted 

in a highep detention pate. 

The role of the alleged offense is less clear. Ovepall it 

appeaps that juveniles 'With mope serious offenses and those 

pefepped to the couPt fop status offenses will have higher 

pates of detention than otheps~ but this varies from place to 

place. 

Pephaps one factop 'Which affects the pelatively high pate of 

detention fop status offenses is the juvenile's family status. 

Whether a juvenile lived 'With one~ both, oP none of his natupal 

papents appeaped to be a factor in some jupisdictions. Family 

'Willingness op availability to assume custody 'Was also a prob

able factop and is ZikeZy mope impoptant than whethep op not 

a juvenile comes fpom an intact family situation. One study 
indicated that when the parents are complainants the detention 

rate is high. 

Another possible factor is the juvenile's likelihood of running 
away before the adjudicatory hearing. Runaways and juveniles 

fpom out-of-state appeap to be detained pelatively fpequently. 

An additional factor which appears to be important is the 

juvenile's present activity. Juveniles 'Who ape not employed 

or attending school have highep detention pates in many jupis

dictions according to two researchers. 
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OveraZZ age and socioeconomic status appear not to be very 

important faators. Nor was there any evidence that there is 

consistent discrimination against minorities. It appears 

that minority status may infZuence detention decision-making 

in some jurisdictions 3 however 3 but it is aZso possibZe that 

this discrimination is Zess a raaiaZ bias per se than a refZec

tion of assumptions about the juveniZe's personaZ situation. 

There appears to be some differentiaZ handZing of maZes and 

femaZes. One study indicated that the detention decisions 
about males and females are related to the nature of the 
offenses for which they are referred--maZes are more often 

detained for vioZent and property offenses and femaZes mQre 

often for "decorum" offenses--miscellaneous, alcohol, and drug 

offenses. In some jurisdictions 3 femaZes may be detained more 

often for status offenses but this appears to vary somewhat. 

It is aZso possible that the hours during whiah intake sareening 

units operate pZays a roZe in detention decision outcomes. One 
study showed that detention rates were generally much higher 
during hours when no one was on duty to screen cases. 

Al though widely believed by many practitioners to be ,a factor, 

no' evidenae was available to show that bed aapaaity in the 

JUVenile hall was a major determinant. One researcher speci
fically examined this issue and could find no relationship 
between bed capacity and detention rates. 

One other factor which may possibly affect detention decision: 
outcomes is the juvenile justice orientation of the court-

whether it is generally due-process oriented or oriented more 
toward the traditional juvenile justice concept. But this 
factor was considered in a study limited to only two courts, 
so any definite answers must await further examination of a 
larger number of jurisdictions. 
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The Intake Decision 

As Rubin points out, "Whether or not a referred youth should 
become the subject of a formal petition, should have no 
further action taken against him, or should be handled through 
some informal procedure, is the next decision to be made 
[after a juvenile has been referred to the court]. In most 
courts this is made by the probation staff, particularly 

~ 

the intake divisio'n of this department., There has been a 
decided move in the last decade to divide probation into an 
intake unit and a field supervision unit •.• However, a 
number of courts still maintain probation staff who make in
take decisions, conduct social studies, and provide field 
supervision for the same youth as he wends his way through the 
process. An advantage of the separate division system is 
greater attention to each function. The dis~d~antage is that 
the child and parent~ must adjust to two or three different 
probation staff members. The trend is, however, toward the 
former, a specialization of function. 

"There are other approaches to intake decision-making. In 
[some courts] the complaint is referred to the clerk of the 
court who scrutinizes the police report as to legal sufficiency. 
If the complaint is found sufficient a hearing is held with 
a judge or referee, who decides whether or not the case should 

, go further. In some States or communities the district 
attorney is the decision-maker, and he mayor may not have 
the advantage of a preliminary investigation by the probation 
department" (Rubin, 1976, pp. 91-92). 

A number of studies have been undertaken to consider the intake 
process. Most study the first type of approach wherein cases 
are screened by a non-prosecutor and all but one relied on 

analysis of existing records. tn one case, the researcher 
supplemented his analysis of records with interviews and 
observations in the courts under study. 
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National data indicate that approximately one-half of the 
cases referred to juvenile courts are screened out without 
referral for a judicial hearing. Some of these cases are 
dismissed without any further action and some involve placing 
the juvenile under informal supervision for a relatively 
short period of time, possibly up to six months, while the 
probation staff ascertain whether or not he is adjusting 
satisfactorily. Assuming no further probl'ems, he is released 
from supervision without a formal hearing before a judge. 

Rubin, in a comp~rative study of three jurisdictions, found 
widely varying rates of filing of petitions. "Salt Lake City 
led in filing 47 percent of referred cases. Atlanta filed 

20 pey~ent. Seattle filed but 14 percent" (Rubin, 1972, p.307). 
Rubin advises caution, however, in comparing rates from one 
jurisdiction to another and cites an example of a case which 

he observed in one court. A l2-year-old was brought in by 
the police for shoplifting some cigars. He and his mother 

were interviewed and a record check and report evaluation 
was conducted, a process which took about 90 minutes. The 
boy was then released but no record was kept to be counted 
as a referral (Rubin, 1972, pp. 102 and 242). The probability 
is that court records of referrals are undercounted and that 
intake screening results in higher rates of informal adjust
ment than statistics indicate. 

Where the clerk or a member of the district attorney's staff 

screen for legal sufficiency, there is probably little varia

tion in the factors which determine whether or not a. petition 
is filed. This particular type of intake screening has 
generally not been studied, however. Ferster, Courtless, and 
Snethen, in a study of a sample of cases which were handled 

informally by probation intake officers in "Affluent County" 
in 1968-1969, noted that "[l]ack of jurisdiction and lack of 
evidence were given as the reason for the decision not to 
refer the case to court in only six of 162 cases examined. 
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Since no comparable data was available from other jurisdic
tions, however, it is impossible to generalize with any degree 

of accuracy whether ~.ntake departments of other juvenile 
courts also dismiss only a small number of complaints for lack 
of jurisdiction or lack of evidence" (Ferster, Courtless, and 

Snethen, p. 870). 

The studies which have been done appear to have been undeTtaken 
in courts where facto.rs such as "the best interests of the 
child" and the "best interests of the community" might con" 

ceivably be weighed In determining the advisability of ensuring 

a formal judical hearing. 
sidered by these studies. 

Offense 

A variety of factors were con-

There appears to be a good deal of variation between jurisdic
tions as to the role of the offense in determining whether or 
not a petition will be filed. Rubin, for example, found 

little variation in filing rates for offenses against persons 
(55 percent), offenses against property (59 percent) and 
offenses against public order (56 percent) in Salt Lake City, 
but did note that those offenses which were illegal for 
juveniles only resulted in a petition much less often (36 

percent) (Rub.in, 1972, Tables IV and V, p. 473). In Seattle, 
the pattern was different, however. There offenses against 
persons were relatively frequently selected for the filing 
of a petition (31 percent), followed by offenses illegal for 
juveniles only (20 percent). Offenses against property (7 
percent) and offenses against public order (4 percent) were 

rarely filed on. Most of the offenses which were illegal for 
juveniles only which resulted in petitions were those which 

were classified as "ungovernable" '''hich was almost always 
referred for a court hearing (18 out of 19 cases processed 

by intake resulted in a petition being filed) (Rubin, 1972, 

Tables II an.d III, pp. 485-486). An.d in Atlanta, there was 
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a third pattern observed. Of the sample of cases examined, 
offenses against persons (39 percent) and offsnses again~t 
public order (37 percent) relatively frequently resulted in 
the filing of petitions, followed by offenses against property 
(24 percent) and offenses which are illegal for juveniles only 
(13 percent) (Rubin, 1972, Tables IV and V, p. 459). 

Cohen also found variations between the courts which he 
studied. In Denver County, for example, over three-quarters 
of the drug offenses were adjusted informally compared to 
Memphis-Shelby County where only 14 percent of the drug 
offenses were similarly adjusted informally. In both counties, 
approximately the same percentages of violent offenses (44-45 
percent) and sex offenses (37 percent) were adjusted' informally. 
Also, in both counties, alcohol related offenses were almost 
al ways (91 percent) adjusted informally. i, 

In spite of the variations between jurisdictions, however, it 
can be seen that most of them do differentiate to some extent 
between offenses in the likelihood of a petition being filed. 
What cannot be stated as a rule across jurisdictions is which 
categories of offenses will have the highest filing rates. 
Also, seriousness of offense is not always the determinant in 
general terms of seriousness. 

Thomas and Sieverdes, who studied intake decisions for the 
most recent referrals of 346 juveniles in a small southeastern 
city during the late 1960s, found that in that system, "the 
most powerful predictor of case dispositions is the seriousness 
of the most recent offense tl (Thomas and Sieverdes, p. 425). 

* (Computed from data in Cohen, 1975a, Table 13, p. 34, and 
Table 14, p. 35). Montgomery County, on the other hand, had 
a II requirement that a formal petition be filed against 
every juvenile who is referred to the court . . . to ensure a 
legal basis for whatever action is taken against the child" 
(Cohen, 1975a, p. 17). 
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They noted, however, that "the relative importance of the 
seriousness of the most recent offense was shown to vary 
considerablyH when other factors were considered (Thoma's and 

Sieverdes, p. 429). 

Terry, in his study of a midwestern city, found that serious
ness of offense and age were both about equally significantly 
"related to the severity of sanctions accorded by the probation 
department" (Terry, 1967b, pp. 177-178; and Table 2, p. 178). 
The number of previous offenses was also significantly related 
but not quite as strongly as seriousness of offense and age 
(Terry, 1967b, Table 2,p. 178). 

Creekmore, in an analysis of data collected during field 
studies in seven courts, noted that "with the exception of 
offenses against persons, no apparent relationship exists 
between type of offense and intake decisions" (Creekmore, 
p. 127). There was little difference between percentages 
of those handled informally for four offense categories 
(status, misdemeanor, property, and person). But juveniles 
charged with offenses against persons were much more likely 
to receive formal handling (51 percent compared to 33-38 
percent for the other three offense categories) and much less 
likely to have their cases dismissed (16 percent compared to 
26-33 percent), (Creekmore, Table 7.2, p. 127). 

Thornberry and Arnold both found that racial and ethnic .. 
differences appeared to be strong determinants but that the 
effects of seriousness of offense could still be seen even 
within this framework. Thornberry found, for example, that 
61.4 percent of blacks with offenses with a low seriousness 
score had their cases adjusted informally compared to only 
36.5 percent of blacks with a high seriousness score. For 
whites, those with low seriousness scores had their cases ad
j~sted 73.9 percent of the time compared to tho, e with high 
seriousness scores (38.4 percent). In fact, a high seriousness 
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score tended to eliminate the differences between blacks and 
whites at the intake stage of processing (blacks were still 
slightly less often screened with a petition being filed, 

however) (Thornberry, Table 4, p. 94).* 

Arnold, who studied records of 761 juveniles born in the late 

1940's who were referred to a southern court prior to April 9, 
1964, found virtually no differences between offenses screened at 
the intake level for Anglos but did find variations between 
levels of seriousness of Latin Americans and Negroes. Across 
four levels of seriousness, the percentages of Anglos sent 
to court ranged only from 10 to 15 percent. For the Latin 

Americans, on the other hand, the range was from eight to 
32 percent and for the Negroes from 16 to 4S percent. For all 

three ethnic groups, higher percentages were sent to court 
for offenses at seriousness level 3 (generally property-type 

offenses, but including armed robbery) than at seriousness 
level 4 (generally person-type offenses) (Arnold, Table 5, p. 

220, and Table 1, p. 215). 

Meade, on the other hand, in studying 439 juveniles referred 
for the first time to a court in a large southeastern metro

politan county, found that none of seven legal and social 
variables studied was significantly related to the intake 
decision to refer a juvenile for an official hearing. Of the 
seven variables, having been involved in an adult-type offense 
ranked third as being related in a positive direction with the 

o 

intake decision, however (Meade, Table 5, p. 482). 

Ferster and Courtless, in a study of intake decision-making 
in "Affluent County," interviewed probation intake personnel 

* Thornberry's data was collected as part of a birth cohort 
study undertaken by Wolfgang, Figlio, and Sellin (Delinquency 
in a Birth Cohort) and includes intake screening data lor 
3,086 delinquency events (Thornberry, Table 2, p. 94). 
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who reported "that children who commit 'serious' offenses are 
automatically referred to court. For these cases intake does 
not employ its normal procedure of conferences with juveniles 
and parents. The cases are merely given a hearing date '. • • 
[But] intake personnel were unable to specify the offenses 
which are serious enough to justify automatic court referral. 
Therefore an attempt was made by an analysis of intake records 
to determine empirically which offenses intake regards as 

'serious'" (Ferster and Courtless, p. 1136). Record.s of a 
sample of 162 cases handled informally and of a sample of 49 

cases referred to court "show that there is no single offense 
for which court referral is automatic" (Ferster and Courtless, 

p. 1137). 

Overall, it ~ould appear that most Jurisdictions do make some 

distinction bet~een offenses in decisions about whether or not 

to file a petition for a formal hearing but that there are 

definite var'~ation8 between which offenses affect the decision. 

Prior Record 

Most of the studies considering the relationship of prior 
record to intake decision-making found a positive relationship. 

Cohen, for example, provided data for Denver and Memphis-Shelby 
counties which showed that in both court jurisdictions, juve

niles without a record of prior court referrals were much less 
likely to have petitions filed for a formal court hearing •. 
In Denver, 78 percent of the juveniles without any prior court 
referrals had their cases adjusted unofficially compared to 
56 percent of the juveniles with one or more prior court re
ferrals. The data.indicate that the important distinction 
was between no prior referrals and one or more. Of those with 
one prior court referral, 56 percent were adjusted unofficially. 

With two to four prior court referrals the rate was S4 percent 
and with five OT more court referrals the percentage only went 
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up to 61 percent. * In Memphis-Shelby County, data was available 
only for those without any prior court referrals (71 percent 
adjusted unofficially) and those with one or more such referrals 
(50 percent adjusted unofficially).** 

Terry found a significant relationship between number of previous 

offenses committed and the intake screening decision made by 
probation officers. Of three variables which he found were sig
nificantly related, however, prior record ranked. third (behind 
seriousness of offense and age). The differences between the 
three were slight, however, and prior record could safely be con
sidered a primary factor in decision-making at the intake 

level in the midwestern community he studied (Terry, 1967b, p. 
178) . 

Utilizing data collected by Wolfgang, Figlio, and Sellin for a 

study of a male birth cohort in Philadelphia, Thornberry analyzed 
intake screening and found that there was a drop in the propor
tion of juveniles whose cases were adjusted without a court hearing 
as the number of previous offenses increased--57 percent of 
those without any record of previous offenses had their cases 

adj us ted informally, 47 percent of those ''Ii th one or two previous 
offenses (Thornberry, Table 3, p. 94). EVen though Thornberry's 
analysis generally showed differential handling between blacks 

and whi tes at the three levels of processing '\Thich he studied 
(police, intake, juvenile court), the "rates are approximately 
equal" at the intake level when the number of previous offenses 
is held constant (Thornberry, p. 95). 

*Computed from data in Cohen, 1975a, Table 11, p. 32, and Table 
12, p. 33. 

**Computed from data in Cohen, 1975a, Table 11, p. 32. 
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Arnold also found differential handling between racial and 

ethnic groups in his study of 761 cases in a southern community, 

but these differences were still apparent even when number of .. 
prior offenses was held constant. But within each minority 
group, the pattern was consistent in that those with one or 
~ore prior offenses were more likely to be sent to court than 
were those wi thout any· prior offenses. For Latin JlJnericans and 

for Negroes, the percentages sent to court increased as the 
number of prior offenses increased from none to one to two or 
more. But for Anglos, the dividing line appeared to be mostly 
between none or on~ or more (Arnold, Table 6, p. 221). 

Ferster and Courtless, in a study of the intake process in 
"Affluent County," compared a sample of 49 cases referred to 
court for the first time wi th a s ample of 162 cases handled 
informally. "As far as prior encounters with the juvenile justice 
system are concerned, the informal group had considerably more 
contact wi th the police than did the juveniles who were processed 

formally for the first time in 1968. While prior intake contact 
was the same for both groups (about 6 percent for each), 39 percent 

of the informals and only 22 percent of'the formals had prior 

police contacts" (Ferster and Courtless, p. 1137). 

Thomas and Sieverdes, in the southeastern city they studied, 
found that "prior offense records do not appear to be • . . so 

pbwerful a predictor." They suggest that an interpretation 

of this finding may lie in the size of the jurisdiction--
"the volume of cases that are handled is generally quite low, 

and those responsible for screening the juvenile cases fre
quently have considerable knowledge about the previou~ behavior 
of a given juvenile, including behavior that is not a matter 
of formal record. While a prior record might be taken as an 
important indicator in a court with a much heavier docket of 

cases, it probably is not int~rpreted in that fashion in 

locali ties where the informal- information on each case is 
often extensive" (Thomas and Sieverdes, p. 428). 
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Overall then, prior record wou id appear to be a [air Z:y 
im~ortant factor in most jurisdictions but possibZy onZy one 

of many faators in a smaZ Z jurisdiction where the jWJeni Zes 
are known to the intakB screeners. 

Present Activity 

Two studies considered the juvenile's school attendance and/or 

employment as factors related to the intake decision. Generally, 
present activity does not seem to be 'related to the decision to 
file a petition. 

Meade, in a study of juveniles referred for the first time to 
the court, found that school failure was not significantly 
related to the intake disposition. If anything, the direction 
of the relationship was opposite to that which might be expected 
--juveniles who were school failures were sligl1tly less likely 

to have been referred on for a formal court hearing (Meade, p. 482). 

Cohen provided data which showed little differential handling 

of juveniles who were conventionally active (60 percent adjusted 
unofficially) as comp ared with those who we re "i dIe I' .:65 percent 
adjusted unofficially) in Memphis~Shelby County. In Denver 

County, the differences were slightly greater (65 percent adjusted 
unofficially for those who were conventionally active as compared 
with 55 percent for those who were "idle").* 

In general, the data is too sparse to be able to clearly link 
present activity and intake decision-making. In one jurisdiction 
(Denver), however, it did appear to have some relationship. 

Family Status 

Several researchers compared the juvenile's family status-

whether he was living in an intact or a disrupted home--with 

:/I: 

(Computed from data in Cohen" 19 75a, Table 10, p. 30). 
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the intake screening outcome. For the most part, there appeared 

to be little difference between juveniles from intact or dis

rupted homes. 

Meade, for example, in a study of 439 first offenders in a large 
southeastern metropolitan county, found that family disruption 
was positively related to the likelihood of a formal hearing but 
that the relationship was not statistically significant (Meade, 

p.482). 

Cohen also included data on family disruption for Denver and 
Memphis-Shelby counties, but the differences between the two 
groups were minimal. In Denver County, 66 percent of the juve
niles from intact homes had their cases adjusted unofficially 

compared to 61 percent of those from disrupted homes. In 
Memphis-Shelby County, 63 per~ent of the juveniles from intact 
homes had their cases adjusted,unofficial1y compared to 59 percent 

~f those from disrupted homes.* 

Thomas and Sieverdes examined the most recent referrals of 
346 juveniles in a small southeastern city and compared nine 
legal and social variables against case disposition at the 
intake level. They found that "those from unstable family 
backgrounds . . . [were] more likely to be referred 
than those from stable family backgrounds" (Thomas and 
Sieverdes, p. 429), but the "levels of association show that 
no single variable other than $eriousness of the most recent 
offense accounts for more than a relatively small proportion 
of the variation in the dependent variable. Indeed, despite 
the common belief that social factors exert a major influence 

in legal dispositions, these data show only low to moderate 
correlations between social factors and case disposition" 
(Thomas and Sieverdes, p. 423). Of the nine variables examined, 
family stability ranked sixth out of seven which appeared to 
have some influence (Thomas and Sieverdes, p. 423). 

*(Computed from data in Cohen, 1975a, Table 9, p. 29). 
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Arnold presents data on intake disposition for those from 
intact and broken homes for three racial/ethnic groups in a 
study of 761 cases in a southern city. There was little 
difference for Anglos in the proportions of those from intact 
homes (13 percent) and those from broken homes (18 percent) 
who were sent to court. For Latin Americans and blacks, however, 
the differences were more pronounced although not sizeable. 
For Latin Americans, 19 percent of those from intact homes 
were sent to court compared to 28 percent of those from 
broken homes. For blacks, 25 percent of those from intact 
homes were sent to court compared to 35 percent of those from 
broken homes (Arnold, Table 4, p. 219). 

Chused presents data for three New Jersey counties which 
do show fairly s.ubstantial differences between juveniles 

who live with both parents and those who have other living 
arrangements. In B&rgen County, for example, only 6 percent 

of the juveniles living with both parents were placed on the 
formal calendar compared with 19 percent who had other living 
arrangements. In Essex County, the percentages were 38 per

cent and 58 percent, respectively, and in Mercer County, 18 

percent and 39 percent. In the two latter counties, juveniles 
living with both parents were also much more likely to be 

referred to a hearing before a conference committee (the least 
serious possible alternative) than were juveniles with other 
living arrangements (Chused, Table 93, p. 572). 

Chused also presents data comparing the intake dispositions 
for juveniles whose parents were the complainants with those 
for whom the complainant was not a parent. Those with parents 
as complainants were less likely than others to be accorded 
formal hearings in all three counties (Chused, Table 87, p. 
569). This is not entirely surprising in that parental com
plainant situations were most often juvenile status-.type 
offenses. 
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Overall, then, it appears that coming from.an intact or 
disrupted home has some slight influence on the intake 
disposition in many jurisdictions and a stronger influence 

in a few. Even though most of the studies did not show a 

stpong peZationship between famiZy status and intake outcome 3 

the peZationship was aZways such that juveniZes fpom dis~upted 

homes wepe mope ZikeZy to be pefepped to coupt than wepe those 

fpom intact homes 3 howevep smaZ Z the diffepences may ha've 

been. One study indicated that the relationship between family 
status and court referral may be stronger for those from 
minority groups than for whites. 

Race·-Ethnici ty 

The studies indicate that juveniZes fpom mino~ity gpoups may 

be pefepped to coupt mope often than nonminority juveniZes 

in some jupisdictions but thepe is no consistent pattepn of 

discpimination at the intake ZeveZ. In addition, one researcher 
who found general patterns of discrimination in studying the 
police and court levels, found minimal discrimination at the 
intake level when seriousness of offense and prior record were 
taken into account. 

Thornberry, for example) in analyzing data collected for a 
birth cohort study of male juveniles in Philadelphia,* noted 
that "[a]t the intake hearing the results are not as consistent. 

When dealing with offenses that have a low seriousness score 
the results are consistent with the findings concerning the 
police and juvenile court levels. Regardless of the number of 
previous offenses, blacks are more likely than whites to receive 
a severe disposition, i.e., to be referred to the juvenile 
court. On the other hand, when dealing with offenses with a 
higher seriousness score, there are very small differences 

*Data collected by Wolfgang, Figlio, and Sellin (pelinquency in 
a Birth Cohort). 
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between the races, and in two of the three .c;;omparisons whites 

are treated more severely than blacks. For example, for first 
offenders who committed serious offenses, blacks receive an 

adjusted disposition in 53.3 percent of the cases, whereas 
whites do so in 48.8 percent of the cases" (Thornberry, p. 96). 

Generally, then the differential handling which is detrimental 
to minorities occurs among the less serious offenders. As the 

seriousness of the offense moves from low to high, the differential 
handling of minorities generally disappeared. 

Arnold, on the other hand, in studying 761 intake dispositions 

in a southern city, found a reverse pattern. When he controlled 
for seriousness of offense, he noted little difference in the 
percentages of Anglos, Latin Americans~ and Negroes sent to 

court for offenses at the two lowest levels of seriousness. 
But for seriousness levels 3 and 4, Anglos received far fewer 
referrals. At seriousness level 3, for example, 14 percent 
of the Anglos were sent to court, 32 percent of the Latin 

Americans and 35 percent of the Negroes. At. seriousness level 
4, the Latin Americans (25 percent) were between the Anglos 
(13 percent) and the Negroes (42 percent) in the likelihood 
of being sent to court (Arnold, Table 5, p. 220). 

Similarly, Arnold's data show that there was little dif
ference between the three groups when they had no prior 

offenses or only one prior offense. With two or more prior 

offenses, however, the differences are distinct--23 percent 
of the Anglos were sent to court, compared with 33 percent 

of the Latin Americans and 62 percent of the Negroes (Arnold, 
Table 6, p. 221). 

Arnold generally found that Anglos were treated most leniently 
J 

regardless of the other factors considered with Latin Americans 

being treated more leniently than Negroes. "This pattern 
supports the general assumption tha"· Mexican-Americans have EL 

middle-status rank between Anglos and Negroes in communities 
in which both minority groups are present in sizable numbers" 
(Arnold, p. 223). 
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Cohen provides data for Denver County which shows a somewhat 
similar pattern. Whites were most likely (72 percent) to 
have their cases adjusted unofficially, Spanish heritage 
juveniles less likely (66 percent) and blacks least likely 
(57 percent).* For Memphis-Shelby County, Cohen noted that 

"[t]here were not enough nonwhites (other than blacks) . : . 
to permit a further breakdown of ethnicity for the ana1ysls 

of [the] data" (Cohen, Footnote 11, p. 24). But he does 
provide data which show only minimal differential handling 
between whites (64 percent adjusted unofficially) and non

whites (58 percent adjusted unofficially). ** 

Chused had data on race for only two of the three New Jersey 
counties he studied and it shows generally that blacks were 
more' likely to have their cases placed on the formal rather 
than the informal calendar than were whites even with similar 
prior records or number of prior adjudications. Essex County 
provided a limited exception in that whites with no prior 

record were more likely (29 percent) than were blacks (13 
percent) to be placed on the formal calendar (Chused, Tables 

102 and 103, p. 575). The pattern is less consistent when 
seriousness of the ~ffense is controlled, however. In Mercer 

County, blacks with serious or medium offenses we~e more 
likely to be placed on the formal calendar than were whites 

with similar offenses, but there were np differences for 
minor offenses; and for juvenile status offenses·, whites were 
more likely to be placed on the formal calendar. For Essex 
County, the only major differences are for those with medium 

offenses where whites are less often placed on the formal 

calendar (Chused, Table 104, p. 576). Overall, then, it would 
appear that minority status may influence intake screening 

decisions to some extent in these two counties, but that the 
differential handling is not very consistent across similarly 
serious offenses. 

* (Computed from Cohen, 1975a, Table 6, p. 25). 

** (Computed from Cohen, 1975a, Table 5, p. Z4). 
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Terry, in his study Qf 775 cases referred to the probation 
department in a midwestern community, concluded that there 
was only a "negligible relationship" between severity of intake 
dispositions and minority status. "Only the percentage waived 
to the criminal court increased as the degree of minority status 
'increased and the differences were very small" (Terry, 1967a, 
p. 227). So small, in fact, that he rejected his original 
hypothesis that there would be more severe handling of minority 
groups. Furthermore, the pattern observed by. Arnold of Anglos 
receiving more lenient treatment than Mexican-Americans who in 
turn received more lenient treatment than Negroes is not evident 
in Terry's data. Anglos, for example, and Negroes were about 
equ~lly likely (28-29 percent) to be released at intake com
pared to Mexican-Americans who were. most likely (37 percent) 
to be released at intake. Negroes, on the other hand, were 
most likely (34 percent) to be refe~red to juvenile court, 
followed by Anglos (32 percent) while Mexican-Americans were 
least likely (28 percent) to be referred (Terry, 1967a, Table 
2, p. 226). Overall, Terry concluded that the "evidence 
indicates that the severity of disposition is not a function 
of the degree of minority status of the juvenile offender" 
(Terry, 1967a, p. 228). 

Meade, in a study of 439 first offenders in a southeastern 
county, concluded that. race was not a significant variable in 
predicting the likelihood of a formal hearing. The relation
ship is such that whi~es are actually slightly more likely to 
have formal hearings than are blacks (Mead~, Table 5, p. 482). 

Thomas and Sieverdes likewise did not find that race was a 
major predictor of court referral in a study of 346 cases in 
a small southeastern city. Their examination of nine variables 
indicated that "no single variable other than seriousness of 
the most recent offense accounts for more than a relatively 
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small proportion of the variation in [case dispositions]" 

(Thomas and Sieverdes, p. 423). Of the seven variables 
which showed some relationship to intake outcome, race ranked 

fifth (Thomas and Sieverdes, p. 423). 

Gene1'al ly.3 then,3 the studies indiaate that 1'aae is, somet-lmes 

a faato1' in intake sa1'eening but that this is by no means a 
aonsistent 01' even p1'edominant patte1'n aa1'osS all jU1'isdiations. 

There was some indication in two jurisdictions that whites 
received the most lenient treatment, followed by Mexican
Americans, with blacks least likely to have their cases adjusted 
without court referral. A third jurisdiction with data on 
these three groups showed that there was no pattern of dis
crimination, however. Other studies comparing only whites and 
nonwhites found no evidence of discrimination or negative or 

minimal differences. 

Socioeconomic Status 

The studies p1'ovide no evidenae to show that soaioeaonomia 

status is ,a ve1'y impo1'tant faato1' in intake aa1'eening out

aomes. 

Mead.e, for example, found that social class was not significantly 
related to hearing decision and that there was only slight 
indication that juveniles in the lower socioeconomic groups 
were more likely not to have formal hearings than the reverse 
(Meade, Table 5, p. 482). Thomas and Sieverdes also found no 
association between social class and case disposition (Thomas 

and Sieverdes, p. 423). 

Arnold, in studying 386 cases in his sample for which socio
economic status could be defined, found minimal differences 
between those in the middle rank (35 percent), the upper 
lower rank (29 percent), and the lower lower rank (32 percent) 
in the likelihood of being sent to court (Arnold, Table 3, 
p. 218). Terry also concluded that socioecon:onric -sta:tu-s 
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was not related to the intake outcome for the 775 cases in his 
study which were referred to the probation department in a mid-

,. 

western community. "When the number of previous offenses is 
controlled, the relationshiu between socioeconomic status and 
severity of probation department disposition is negligible" 
(Terry, 1967a, p. 228). 

Cohen's data for Denver and Memphis-Shelby counties also show 
little difference among socioeconomic groups. The juveniles 

in the high socioeconomic group were only slightly more likely 
to have their cases adjusted unofficially--72, percent in the 
high socioeconomic group in Denver, for example, compared to 65 
percent of those in the low socioeconomic group. Juveniles in 
the middle socioeconomic group were least likely (60 percent) to 
have their cases adjusted unofficially. In Memphis-Shelby County, 
the differences are also small--62 percent of juveniles in the 
high socioeconomic group had their cases adjusted unofficially 
compared to 59 percent of the middle group and 57 percent of the 
low group.* 

Thornberry, in his analysis of Philadelphia male birth cohort data, 
found that "[w]hen both legal variables [seriousness of offense and 
number of previous offenses] are controlled simultaneously, and 
when the offense had a high seriousness score, the low SES subjects 
[were] not more likely to be treated more severely than the high 
SES subjects ... In two of ... six comparisons, those involving 
high seriousness offenses with no previous offenses or one or two 
previous offenses, the pattern [of discrimination] is reversed. In 
these two cases, the low SES subjects are more likely than the high 
SES subjects to be treated leniently. On the other hand, in the 
other four comparisons. the reverse is true, since the low SES 
subjects are less likely to be treated lenientlyt' (Thornberry, p. 
97).** Only for the juveniles with low seriousness scores and 

* (Computed from data by Cohen, 1975a, Table B, p. 27); 
** The data were collected by Wolfgang, Figlio, and Sellin (Delinquency 
in a Birth Cohort). 
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three or more previous offenses are the differences large, 
however (more than three to six percentage points) (Thornberry, 

Table 8, p. 97). 

In general then, the studies do not provide muah evidenae to 

support a re~ationship between ~ow soaioeaonomia status and 

more severe intake outaomes. 

Age 

Age appears to be re~ated to the intake sareening deaision in 

that o~der juveni~es are more tikety to be referred for a hearing 

before the aourt. 

Terry, for example, found a substantial relationship between 
age and the severity of the disposition in his study of 775 
cases referred to the probation department in a midwestern 
community. Age ranked first, tied with seriousness of offense 

committed, in an examination of the relationship b~tween 12 

variables and the intake screening outcome (Terry, 1967b, Table 
2, p. 178). Even when three additional variables were used as 
controls the relationship between the intake disposition and , . 
age was not reduced. These three variables were number of prev10us 

offenses, involvement with adults, and involvement with members 

of the opposite sex (Terry, 1967b, Table 3, p. 179). 

Ferster and Courtless, who compaTed a sample of cases !"eferred 
to court in "Affluent County" with a sample handled informally, 
noted "that the average ages were 15.6 and 14.5 years respec-

tively (Ferster and Courtless, p. 113'7). 

Thomas and Sieverdes, in examining dispositions for 346 cases . 
referred to the juvenile court of a small southeastern city, found 
that the intake decisions were somewhat associated ''lith both the 
juvenile's age at the time of the most recent offense and the 

at tIle f1" rst offense. Overall, they found that juvenile'S age 
seriousness of the most recent offense was the strongest predictor 

of intake disposition and was the only one of nine variables. 
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analyzed which "account[ed] for more than a relatively small 
proportion of the variation in [case dispositions]" (Thomas and 
Sierverdes, p. 423). Seven of the nine variables exhibited a 
positive, although moderate,association with the intake screening 
outcome, and of these seven, age at the time of the juvenile's 
first offense and age at the time of the most recent offense 
ranked second and third, respectively (Thomas and Sieverdes, 
p. 423). As both ages increased, the relationship with intake 
outcome also increased (Thomas and Sieverdes, Table 2, p. 426, 
and Table 3, p. 427). 

Meade, in studying intake screening decisions for 439 first 
?ffenders, concluded that age was positively related to the 
likelihood of a juvenile's being referred for a formal hearing 
so that an older juvenile was more likely to bet but that the 
relationship was not statistically significant (Meade, p. 482). 

Cohen provided data on Denver and Memphis-Shelby Counties 
which showed that in Denver County, juveniles age 12 or younger 
were more likely (82 percent) to have their cases adjusted 
unofficially than were older juveniles (62-66 percent). In 
Memphis-Shelby County, however, age .appeared to be unrelated 
to the likelihood of having a case adjusted unofficially--the 
percentages for four age groups ranged from 57 to 62 percent, 
with l3-l4-year-01ds least likely to have their cases adjusted 
unofficially and l7-year-olds most 1ike1y.* 

Chused's data for three New Jersey counties also present a 
mixed picture. In Bergen C?unty, age appears to be clearly 
related to the likelihood of having a formal hearing scheduled 
even when prior record is controlled. Juveniles 14-15 years 
of age with no prior record, for example, were placed on the 

* (Computed from data in Cohen, 1975a, Table 3, p. 22). 
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formal calendar in 3 percent of the cases ~hi1e those 16-17 
years of age with no prior record were placed on the formal 
calendar 10 percent of the time. Comparable figures for those 
with a prior record in the same age groups are 19 percent and 
35 percent. In Mercer County, on the other hand, the 16-17-
year-olds were less likely to be placed on the formal calendar 
than were the 12-13 and l4-l5-year-olds, both for those with 
no prior record and for those with a prior record. In Essex 
County, there is no consistent pattern. The 16-l7-year-olds 

were more likely to be placed on the formal calendar when they 

had no prior record. When they had priors they were about 
equally likely to be placed there as were the l2-l3-year-olds. 
Both with and without a prior record, the l4-l5-year-01ds 

• 

were less likely to be placed on the formal calendar than were 

the other age groups (Chused, Table 92, p. 572). 

In general then, it appears that being older is more likely.to 

result in : formal ~ourt hearing' in most jurisdictions but; lint!" 

~. Where age appears to be clearly related to 
80me excepv'l-ons. 

.. h' l t'onship is almost al~ays 
the intake s~reening de~'l-s'l-on, t e re a 'l-

. . t l'k l to be accorded the 
8uch that the older juven'l-les are mas 'l- e y 

most severe dispositi?n. 

Sex 
. f t' l handling for males 

There ~as no strong pattern of d'l-f eren 'l-a 

and females at the intake Z~vel. 

Terry had hypothesized that males would be most likely to be, . 
. . . While he found a POSl tl ve 

rded the more severe disposltlons. . 
acco. . h'b ed that "the relationship is re1atlvely 
relatlonshlp, e 0 serv 

11 
When the seriousness of the offen~e and th~ number of pre-

sma . ." h' may be 
ntro11ed the existing relatl0ns lp vious offenses are co , . 

largely accounted for in terms of the influence of these two varl-

abIes. First, while girls are heavily overrepresented among 
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offenses for 'vhich informal supervision is most likely to be 
accorded (sex offenses and incorrigibility), boys are heavily 
overrepresented among offenses for which referral to the juvenile 

court is most likely (burglary, auto theft, homicide, and rObbery) 
and among those offenses which result disproportionately in waiver 
to criminal court (disorderly conduct, liquor offenses, assault, 
violent property damage, homicide, and robbery) ... In a~dition, 
boys are heavily overrepresented among offenders who have committed 
seven or more previous offenses, which further explains the dis
proportionate waiver of boys to the criminal court. Girls are 
heavily overrepresented among offenders who have committed from 

one to four previous offenses. This type of record is most likely 
to result in placement under informal supervision ... The serious
ness of the offense and the number of previous offenses appear to 
account for most of the relationship between the 'maleness' of 

the offender and the severity of the probation department disposi

tion" (Terry, 1967a, p. 225). Consequently, he rejecte.d his hypothe
sis that "maleness" would result in more severe handling at the 
intake level. 

Cohen provided some data which showed that females in Denver and 
Memphis-Shelby counties were slightly more likely to have their 

cases adjusted unofficially at the intake level than were males, 
but the differences are small. In Denver County, for example, 70 
percent of the females had their cases adjusted unofficially compared 
to 65 percent of the males.* Furthermore, it is likely that if 
seriousness of offense and number of previous court referrals or 

offenses were controlled, that the differences would disappear as 

they did in Terry's analysis. When Cohen employed a multivariate 
technique to examine dispositions across the full range of outcomes 

from intake through incarceration, for example, sex was not substan
tially related to the dispositional outcome in either of these two 
counties (Cohen, 1975a, Table 20, p~ 42, and Table 21, p. 43). 

* (Computed from data in Cohen, 1975a, Table 4, p. 23). 
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Meade also found that there was a slight but not statistically 
significant relationship between sex and the likelihood of a 

formal hearing for the group of first offenders he studied 
(Meade, Table 5, p. 482). 

Thomas and Sieverdes likewise found a positive but minimal 
association between sex and disposition in their study of 346 
intake dispositions. Of nine variables examined, seven appeared 
to have some association with the intake screening outcome and 
sex ranked seventh (Thomas and Sieverdes, p. 423). 

Chused presents data for the three New Jersey counties he 
studied which indicates that in two of the counties females 
were somewhat less likely than males to be placed on the 
formal calendar while in the third county, females were much 
less likely to be placed on the formal calendar. In Mercer 

County, for example, 28 percent of the males had their cases 
placed on the formal calendar compared to 23 percent of the 
females. In Essex County, the figures were 54 percent of 
the males and 14 percent of the females (Chused, Table 96, 
p. 573). When dispositions of males and females are controlled 
by seriousness of offense and prior record, the same general 
patterns hold for each of the counties. In Bergen and Mercer 

counties, males are still somewhat more likely to be placed 
on the formal calendar than females even with similar prior 

records. In Bergen County, however, females with minor 

offenses in terms of seriousness are more likely to be placed 
on the formal calendar than are males. And in Mercer County, 
females with minor or juvenile status-type offenses are also 
more likely to be placed on the formal calendar than males. 

But the overall pattern holds for males because higher per
centages of males are referred for serious offenses than are 
females, and those with serious offenses are most likely to 
be placed on the formal calendar. In Essex County, females 
are always less likely to be placed on the formal calendar 

than are males even when seriousness of offense and prior 
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record are the same. In addition, only 2 percent of the females 
were referred to intake for serious offenses compared to 30 
percent of the males (Chused, Tables 98 and 99, p. 574). 

Gene~ally, then, it would appea!' that in most ju!'isdiations 

diffe!'enaes in intake sareening deaisions between males and 

femaZes oaau!' beaause of the diffe!'enaes in the offenses fo!' 

whiah they a!'e !'efer!'ed to intake and in thei!' p!'ior !'eao!'ds. 

Where some differences do occur, they generally mean less 
likelihood of being sent on for a court hearing for females 
than for males, although females sometimes are accorded more 
severe dispositions for minor or juvenile-type offenses. 

Overall, however, diffe!'ential handling based on sex appea!'s 

to be minimal. 

Other Factors 

Ferster and Courtless, in their study of the intake process 
in "Affluent County," noted that "[o]nly one criterion has been 
imposed by the court ... on the intake staff: Whenever two or 
more juveniles are charged with a single offense, if intake refers 
one of these children to court, they must refer all" (Ferster and 
Courtless, p. 1136). But Ferster and Courtless did not provide 
any data to show if codefendants were referred to court more or 
less often than they are handled informally. 

Thomas and Sieverdes considered the effect of codefendants on 
the intake decision as did Terry. The results of the first 
study suggest a small positive association between number of 

codefendants and the intake decision, but the association is 
relatively small. Of nine variables examined, seven appeared 
to be associated to some degree and of these, number of co
defendants ranked fourth. Those with codefendants were somewhat 

more likely to be referred for a formaT court hearing (Thomas and 
Sieverdes, p. 423). 
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Terry, on the other hand, found virtually no relationship 
between the number of individuals involved and the intake 
decision. To some extent, however, the degree of involvement 
with codefendents of the opposite sex or who were adults 

increased the likelihood of a more severe intake disposition. 
Neither of these relationships was statistically significant, 

hDwever (Terry, 1967b, Table 2, p. 178). 

Terry also considered the relationship of the delinquency 
rate in the juvenile's area of residence as did Arnold. They 
reached different conclusions. Terry found only a minimal 
albeit positive relationship between the two (Terry, 1967b, 
Table 2, p. 178). Arnold, in comparing the effect of several 
variables on the dispositions of Anglos, Latin Americans, 
and Negroes, found that delinquency rate of the juvenile's 
neighborhood was inconsequential for Anglos but that differences 

could be observed for Latin Americans and Negroes. For both 
groups, juveniles from the eight lowest delinquency rate 
tracts were much less likely to be sent to court. The dif
ferences were greater for Negroes than for Latin Americans 
(Arnold, Table 8, p. 22). Arnold also analyzed his data by 
comparing volume of delinquency in a neighborhood as well as 
rate of delinquency and noted that this appeared to have a 
greater impact on decision-making--"[iJt may be that volume 
of delinquency in different parts of town affects the court 
officials' handling of offenders more than does the more 
sophisticated analysis of rates of offenses" (Arnold, pp. 
221-222). He does not actually provide the data for this 
particular analysis, however: and it is not possible to 
differentiate between intake and judicial decision-making to 
ascertain if this is true at both levels of processing. 

Summary of the Literature on Factors in Intake Decision-Making 

In summary, then, there are a variety of approaches to intake 
screening--investigation and decision-making by intake staff 

or probation officers who can adjust cases informally or refer 
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them on for a formal court hearing, scrutinization of cases 
by a clerk for legal sufficiency with all legally sufficient 
cases being heard by the court, and investigation and decision
making by a prosecutor. The most common current practice 
appears to be intake screening by a probation department unit, 
frequently one established to handle intake only and not con
current supervision. There is a trend toward invoZvement of 

the prosecutor in intake screening and decision-making~ parti

cuZarly of the more serious~ adu~t-type offenses. The studies 

to date~ however~ have all been of the probation department 

approach except for one in New Jersey where clerks decided 
whether juveniles should be placed on a formal or informal 
calendar. The formal calendar carries with it the more serious 
dispositional outcomes. One study also included a jurisdiction 
in which all incoming cases weI'e referred for a judicial decision. 

Intake screening patterns appear to vary considerably from 

jurisdiction to jurisdiction. In some, high percentages of 
incoming cases are referred for a court hearing, and in other 
jurisdictions, informal adjustment appears to be the rule. 
Comparisons between court systems on the rate of petitions 

filed are not necessarily reliabZe~ however~ because of differing 

practices of counting referraZs and reZeases. 

Overall, there appear to be variations between jurisdictions in 

what factors enter into the intake screening decisi~n. Prior 

record--number of prior court referrals or number of previous 

offenses recorded--appears to be most consistent across all 

jurisdictions. Most studies indicated that this factor is sig-

nificantly reZated to intake screening outcomes. 

The role of the alleged offense in decision-making at intake 

is less clear. It wouZd appear that the nature of the offense 

or its seriousness is a factor in some way in most jurisdic

tions but there is a good deal of var'iability in how offense 
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is perceived from one jurisdiction to another. There are def

inite variations between jurisdictions in which offenses affect 

the intake decision. 

Age appears to be somewhat related to intake screening decisions 

in that younger juveniZes appear not to be referred on for a 

formal court hearing as frequentty as are older juveniles~ but 
this does not appear to be a strong factor in most jurisdictions. 

FamiZy status appears to be somewhat infZuential as well but again, 

as with age~ the relationship is not by any means a strong one 

nor is it consistent across all jurisdictions. 

Socioeconomic status and the juveniZe's schooZ attendance and/or 

empZoyment do not appear to have an impact on the decisions made 

at the in'bake leve L None of the studies which cons idered these 
factors provided any evidence that they "vere particularly influ

ential. Nor does there appear to be any strong evidence of 

differen't;ial handling for males and femaZes when seriousness of 

offense and prior record are taken into account. There may be 
some differentiation in a few jurisdictions but the data in this 
regard do not show sex to be a major variable overall. 

Race and ethnicity are widely believed to be major factors in 

decision-making at all levels of the juvenile justice system. 

OveralZ~ at the intake level~ the studies do not indicate any 

consistent or predominant pattern of discrimination~ however. 

Two studies which compared different levels of the juvenile 

justice system found that the intake level demonstrates the 

least amount of differential handling bet,.,een racial and ethnic 

groups. There was some indication in two jurisdictions that 
whites were least likely to be referred for a court hearing, 

Mexican-Americans somewhat more likely, and Negroes most likely 

to be referred. A third jurisdiction with data on these three 
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groups, however, showed no pattern of d1scrimination. Some 
jurisdictions in which there appear to be differen~es based 
on race or ethnici ty when only this factor is comp"ared wi th 
intake screening outcomes show greatly reduced relationships 
when seriousness of offense and/or prior record are introduced 
into the analysis. In some instances, when these two variables 
are controlled, differences between racial and ethnic groups 
are eliminated or whites are seen to be accorded more severe 
dispositions in some categories. Overall, whi~e it is not 

possibZe to say that some discrimination does ndt exist~ there 

is no evidence to suggest that widespread discrimination against 

minorities is operating at the intake screening level. 

GeneraZZy~ at the intake ZeveZ~ the literature indicates that 

the legaZ variabZes of offense and prior record~ particularZy 

the ~atter~ are probab~y the most consistentZy utiZized factors 

in the" decision-making process. As Thomas and Sieverdes noted, 
"despite the common belief that social factors exert a major 
influence in legal dispositions [the] data show only low to 
moderate correlations between social factors and case disposi
tions. Still ... [~he] findings lead us to conclude that 
both legal and extralegal factors are being taken into consid
eration in the determination of whether to refer a given case 
for a for'mal hearing in the juvenile court" (Thomas and Sieverdes, 
pp. 4~23- 429) . 

Court Hearings 

As Rubin points out, the juvenile licourt is a far more complex 
instrument than outsiders imagine. It is law, and it is so'cia1 
work; it is control, and it is help; it is the good parent and, 
also, the stern parent; it is both formal and informal (Rubin, 
p. 66) ... Juvenile CQurt statutes set forth two major criteria 
which should govern decisions whether a child is detained, 
whether a child is handled formally, and the disposition a judge 
should make once he finds a delinquent act has been committed. 
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These standards are: the best interests of the child, and the 
best interests of the community ... Obviously, these criteria 
are not clearly defined" (Rubin, p. 81). Nor are they necessar
ily compatible. 

It is within this highly ambiguous context that a judge makes 
decisions. It is true that this general ambiguity extends 
on throughout the system; police an~ intake personnel also make 
decisions within this context. But a judge can send a juvenile 
to an institution for an extended period or remove him from his 
home for placement elsewhere--and for more extended periods than 
do the other agencies. This pow"er to intervene drastically' in a 
juvenile's life places a much greater burden on the judge in this 
final stage in the process of determining whether or not a juve
nile should officially be designated as delinquent. 

One should also keep in mind that juvenile processing is essen
tially "an inverted pyramid. At the top of the pyramid, some
where between two and three million youngsters have police 
contacts during a year (this is not an unduplicated count: a 
given youngster may have five or ten police contacts in a year). 
At the bottom of the pyramid is the number of youths committed 
to State delinquency institutions. This number has been approxi
mated as 100,000 annually" (Rubin, p. 87). Terry noted this in 
pointing out that "the screening process operates in such a way 
as to eliminate the vast majority of juvenile offenders from 
the legal-judicial process before reaching the juvenile court 
stage" (Terry, 1967b, p. 176). In his study of juvenile pro.:. 
cessing, he found that he needed to start with a "universe" of 
9,023 juvenile cases at the police level to insure "that enough 
cases would be included at later stages in the process in order 
to permit adequate statistical analysis (Terry, 1967b, p. 176). 
He found in tracing the cases through to judicial disposition 
that of the original 9,023, "775 were referred to the County 
Probation Department and 246 of these were eventually referred 
to the juvenile court" (Terry, 1967b, p. 176). 
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Cohen, in studying three court jurisdictions, similarly noted 
that the large majority of cases referred to these courts were 
"adjusted unofficially; that is youths were counseled by intake 
officers and their cases were dismissed without any further 
official action taken by the court ll (Cohen, 1975a, p. 20). 
Furthermore, he observed that iI[g]iven the 5mall proportion of 
juveniles within each of the three courts under analysis who 
were accorded the most severe disposition alternative, it seems 
likely that these systems attempt whenever possible to direct 
youths away from the punitive orientation of an institutional 
environment. In 1972, only 2.9 percent of the youths referred 
tal the Denver County Juvenile Court were incarcerated or had 
their case waived to a court of adult jurisdiction; a slightly 
higher proportion of the Memphis-Shelby County (7.8 percent) 
and Montgomery County (6.5 percent) juvenile court referrals 
received similar treatment" (Cohen, 1975a, p. 21).* 

While these figures vary considerably from jurisdiction to 
jurisdiction (Rubin, 1972),** one should nevertheless keep in 
mind when considering the factors which go into making court 
dispositional decisions that these are decisions made about a 
relatively small number of juveniles,and the group which is eval
uated. for various dispositional outcomes at this level is a group 
which has already been "sifted" through several decision points 
and from which many juveniles have already been dropped out. 

*These percentages are based on the number of juveniles referred 
at the pre-intake level. 

** f d Rubin noted in a study of samples drawn from cases re erre , 
to three other courts, for example, that petitions were filed 
in 14.2 percent of the cases referred to the King County 
(Seattle) Juvenile Court, in 20.5 percent of the cases referred 
to the Fulton County (Atlanta) Juvenile Court, and in 47.0 
percent of the cases referred to the Utah Second.District.(Salt 
Lake City) Juvenile Court ~p .. 322). He als? adVIses cautIon 
in interpreting court statIstICS, howeyer, In that courts apply 
different definitions as to what eonstltutes a referral (p. 242). 

-156-

, 
J 
I 

Offense 

Most researchers who have examined the relationship of offense 
to disposition find that offense is a majop if not a ppimapy 
faci;op. 

Cohen, for example, concluded that there was a substantial 
relationship between offense and disposition in two of the three 
jurisdictions he studied. "[T]here appears to be a substantial 
positive relationship between the rated seriousness of offense 
and the severity of accorded disposition in both the Denver 

County and Memphis-Shelby County juvenile courts at the bivariate 
level of analysis, but no substantial relationship between these 
two variables was observed in Montgomery County" (Cohen, 1975a, 
P. 35). * Cohen speculates that one "plausible interpt'eta tion iI 

of this finding is that functionaries of [the Montgomery County] 
court attempt to adhere to. the 'individualized' justice concept, 
whereby the 'needs' of the child, rather than the nature of the 
specific offenses that led to the child's referral, are the major 
concern of this court. Hence, the act itself may, be of secon,dary 
importance in the eyes of the court. This possibility may explain 
the relatively high proportion of those charged with sex ~nd unruly 
offenses who are incarcerated. 
third and fourth least serious 
(Cohen and Kluegel, n.d.b., p. 

[These offenses were rated as 
out of seven categories of offenses]" 
11).** 

In a subsequent multivariate analysis of two of these three 

courts--Denver and Memphis-Shelby counties--Cohen and Kluege1 
examined the relationship between disposition and six legal and 

extralegal variables (Cohen and Kluege1, n.d.b., p. 11). Based 

*Personnel in each jurisdiction were asked to rank offenses by 
their perceptions of seriousness. While the ratings were similar, 
they were n~t always identical. The findings, therefore, reflect 
the relationship between dispositions and what court personnel 
view as serious offenses. 

t.~The six variables are offense type, prior record, present 
activity, race, parental income, and court. 
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on the results of this analysis they noted that the "evidence 

suggests that offense and prior record are the major determi
nants of the severity of disposition accorded in the two courts 
studied (Cohen and Kluegel, n.d.b., p. 21) .•. In general, 
. . . youths adjudicated for offenses conventionally thought to 
be the most serious (property and violent offenses) incur the 
highest risks of being given either the moderately severe or 
most severe dispositions" (Cohen and Kluegel, n.d.b., p. 16). 

Scarpitti and Stephenson studied a group of 1,210 l6-17-year-
"\ 

old male juveniles "residing in a large eastern metropolitan. 
county ... [who had not] previously been institutionalized, 
although some had been on probation (Scarpitti and Stephenson, 
~. 144). They compared the groups which had been assigned to 
probation (943).,. to those in a nonresidential group center (100), 
in residential group centers (67), and in the reformatory (100) 
(Scarpitti and Stephenson, p. 144). Overall, they noted that 
"[i]f present offense (the one bringing the boy into this study) 
is taken as the point of departure, there is some slight indi
cation that the nature of the offense is associated with court 
disposition . Reformatory boys register highest in crimes 
against the person and lowest in crimes against public policy. 
However, it is the [nonresidential group center] boys (rather 
than the probationers) who appear to reverse this pattern most 
markedly" (Scarpitti and Stephenson, p. 148). While 7.he proba
tioners and the boys assigned to the residential group centers 
had about equal percentages who had committed offenses against 
persons (15-16 percent), only 9 percent of the boys assigned 
to the nonresidential group centers had committed similar 
offenses. If dispositions are divided into those involving 
reformatory a.ssignment and those not sent to a reformatory, 
there are disti.nct differences between the two groups in terms 
of seriousness of offense with the reformatory group clearly 
having been involvea in a higher percentage of offenses against 
persons and lower percentages of offenses ~gainst property and 

offenses against p~blic policy (Scarpitti and Stephen~on, 
Table 3, p. 148). 
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Two researchers noted that minorities appeared to get more 
severe dispositions, but observed that the effect of serious
ness of offense was nevertheless apparent, even controlling,for 
racial differen~es. Ferdinand and Luchterhand, in studying 
inner-ci~y youth in a large eastern city, examined court dis
positions for a group of 220 male first offenders. They then 
noted that an "interesting pattern .•. is the apparent lack 
of discrimination in dispositions by the juvenile court. There 

is some variability in the dispositions given black and white 
delinquents, but black delinquents do not consistently receive 
appreciably harsher dispositions from the court than white 

offenders~ As with the police, as the seriousness of the 

offense increases, the discrepancy between the dispositions 
given white and black youths seems to decrease. But in this 
case the discrepancy is so small that it probably reflects in 
the main the court's interest in intervening when the youthls 
horne situation seems to require it. Black delinquents, as has 
been shown, come from incomplete family situations more often 
than whites" (Ferdinand and Luchterhand, p. 521). 

Thornberry likewise noted the lessening of the disparity between 
dispositions as the seriousness of the offense ~ncreased. He 
compared the "relationship between seriousness and dispositions 
when race is held constant. From these comparisons it is clear 
that the seriousness of the offense plays a major role in deter
mining the severity of the disposition. Both black and white 
subjects are ~ore likely to receive a severe disposition when 
they commit serious offenses" (Thornberry, p. 95).* 

Terry, on the other hand, found a negative relationship between 
seriousness of offense and severity of disposition. In a study 
of 246 cases disposed of in a juvenile court in a "heavily-

* Thornberry based his conclusions on data collected by Wolfgang, 
Figlio, and Sellin in a birth cohort study of males who were born 
in 1945 and lived in Philadelphia from ages 10-17 (p. 92). Of 
9,601 delinquency events committed by the cohort subjects and fOT 
which final dispositions were noted, 1,748 were adjudicated by 
the juvenile court (p. 93). 
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industrialized Midwestern city~ (Terry, 1967b, p. 176) he con

cluded that "a [wide] variety of criteria appear to be utilized 

and several variables that appear to be unimportant at earlier 
stages in the screening process become significant at the juve

nile court stage" (Terry, 1967b, pp. 177-178). He had hypothe

sized a positive relationship between seriousness of offense 

and severity of disposition, but in spite of the finding that 

the "negative relationship is substantial, the positing of the 

a1terna~ive hypothesis does not seem plausible. Rather, the 
relationship that exists appears to be a function of the broad 

categories used in measuring the seriousness of offense com

mitted. Also, since the independent variable in question has 

been utilized as a criterion by both the police and the proba

tion department, it is probable that the types of offenses which 

reach the juvenile court tend to be similar in seriousness. 

This similarity does not become evident in terms of the broad 

categories use~t (Terry, 1967b, p. 178). He points out that 

"the three most serious offenses comprise over 66% of the 

offenses appearing in the juvenile court records" (Terry, 1967a, 

fo?tnote 28, p. 178). Furthermore, he observed that "[w]hen the 

number of previous offenses committed is controlled, for example, 

tle relationship in question [seriousness of offense] becomes 

negligible" (Terry, 1967b, p. 179). 

Buss surveyed 32 judges to ascertain what factors they cofisi

dered in deciding whether or not to waive jurisdiction of a , 
juvenile to adult court. Overall, he Iound that at least 22 

factors were cited. "The most uniformly considered factor, 

dangerousness to the community, however, is considered by less 

than one-balf of the re.sp,onding judges" (Buss, p. 555). Three 

of the four components w5ed by Buss to make up this factor were 
. I 

related to the seriousness of the offense. "Out of 32 judges, 

7 considered the seriousness of the felony; 12 the presence of 

personal violence; 9 the presence of property destruction; and 

13 t.he exis tence of a p-rior record" (Buss, footnote 8, p. 551). 

Unfortunately, it is not clear 'how many of the judges citing 
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offense related factors cited only one such factor or more. At 

any rate, cleaxly almost as many cited personal violence as cited 
the existence of a prior record. 

Emerson, based on 16 months of observation and interviews in 

a large, northeastern, metropolitan juvenile court, noted the 

importance of the circumstances of the offense rather than the 

legal classification, per se. "[T]he technique and style used 
in committing a delinquent act provide the court with important 

indicators of the degree of involvement in and commitment to 

ctiminal as opposed to normal life styles. In the first place, 

the use of professional or sophisticated techniques for com

mitting the offense suggests both exposure to criminal ways of 

doing things and criminal purposes. The court closely attends 

to the use of specia.l tools or instruments or of expert kn01<l

ledge in the commission of a crime. In this way, for example, 

the court inquires into the techniques of car theft, for use 

of a master key rather than 'popping' the ignition indicates a 

criminal rather than a normal typical delinquency ~ . . Profes

sionalism can also be indicated by the technique used to commit 

the offense. In handbag thefts greater criminal expertise is 

indicated when the purse snatcher comes up suddenly from behind 

and surprises the victim. Approaching from the front may warn 

the victim and increase the chance of identification . . . 

Greater criminal involvement is also indicated by evidences of 

planning and preparation for the act. In ... breaking and 

entering, ... for example, . burglar's tools indicate not 

only professional technique but also fairly extensive prepara

tion. Similarly, in handbag cases, evidence that the victim , 
had been followed from a bank in order to increase the chance 

of getting a large sum of money indicates a criminal-like actor." 

"In contrast, delinquencies that give the impression of unplanned 

spontaneity and impulse suggest normal character. If the act 

appears as the {product of a whim, of an inability to resist te~p-

temptation, normal character is normally assessed . In general, 
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adolescents are assumed normally to engage in a certain amount 
of illegal activity. Preparation and planning become important 
signs of criminal-like character because they directly contra
dict this common sense view of adolescent impulsivity and 
susceptibility to temptation. But in addition, careful planning 
and preparation indicate that the youth gave long and thorough 
thought to committing the offense. This tends to contradict any 

pre"sumption that he 'did not know what he was doing,' that 

because of youthful innocence or ignorance he understood neither 
the meaning nor the consequences of the act. Depiction of 
acts as carefully planned a.nd rationally executed events, 
therefore, helps establish the criminal character of the delin

quent. Conversely, presentation of acts as spontaneous, spur
of-the-moment occurrences shapes assessment of character as 
normal" (Emerson, pp. 116-119). 

"Court personnel approach and understand delinquent acts in 
terms that indicate the actors' moral character. As a result, 
the manner in which an offense is presented to the court may 
critically affect the subsequent assessment of character and 
disposition of the case" (Emerson, p. 106). 

OveralZ it is clear that seriousness of offense plays some 

role in judicial dispositional decision-making although the 

extent of the relationship between a juvenile's offense and the 

severity of the disposition is not clear. It appears also that 

seriousness is assessed in terms beyond the specific legal clas

sification and includes circumstances which impute criminal

type intent and actions on the part of the juvenile rather than 

just youthfuL spontaneity or carelessness .. 

Prior Record 

Without question .. the existence oj a prior record is relate,d 

to the severity of the disposition. All those studying th·iB 

factor cone luded that 1~t was positive Z-y 1:'e ~ated. 
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Cohen found that the proportions of youths referred to the 
three courts he studied varied from court to court as to whether or 

not they had made prior court appearances, but even so, "at the 
bivariate level of analysis with the information available [prior 
court referrals but not number of previous police contacts] 

juveniles who had previously been referred to the court 
were substantially more apt to have been accorded severe disposi
tions in each of the three courts" (Cohen, 1975a, p. 32). In 

Denver, for example,S percent of the adjudicated juyeniles with 
no prior referrals were incarcerated or transferred to adult court 
compared with 15 percent of those with one or more prior referrals 
(Cohen 1975a, p. 32).* 

Cohen and Kluegel also considered prior record in their multi

variate anaiysis of six variables related to dispositions in 
Denver and Memphis-Shelby counties. They found that prior record, 
along with offense, was a "major determinant of the severity of 
disposition accorded" (Cohen and Kluegel, n.d.b., p. 21). 
Inspecting the main effect of prior record, they observed that 
"in general having no prior record increases the likelihood of 

being given the least severe disposition ... and decreases 

the likelihood of being given the most severe disposition" (Cohen 
and Kluegel, n.d.b., p. 15). Furthermore, they observed an inter
action between prior record and offense such that "the effect of 

~ \ 

offense type on disposition depends upon the category of prior 
record ... [T]his interaction principally involves status and 

property offenses" (Cohen and Kluegel, n.d.b., p. 16). A juvenile 
who is apprehended for a status or property offense who has no 
prior record will be "likely to receive more lenient treatment 

than would be expected on the basis of offense category 
[or] prior record [alone] . On the other hand, if an individual 
apprehended for a status or property offense has a prior record, 
he is likely to receive a more severe disposition than would be 

expected on the basis of [offense or prior record alone]" (Cohen 
and Kluegel, n.d.b., pp. 16-17). 

* ComputE:ld from data iJl Table 11. 
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Although Terry concluded in his study in a midwestern court 
that a wide range of variables were related to juvenile court 
dispositions, he nevertheless found that the strongest rela
tionship between severity of disposition and any of the varia
bles studied was between disposition and the number of previous 
offenses committed (Terry, 1967b, p. 178). He concluded 
therefore that "[t]he prior record of delinquent behavior 
appears to be the most significant criterion utilized by the 
juvenile court" (Terry, 1967a, p .. ~28). 

Chused, in his study of juvenile court dispositions in three 

New Jersey counties, found a clear relationship between prior 
record and severity.of the dlsposition. The difference was 
most apparent for those with prior records in Mercer County--

37 percent with a prior record received the most severe dispo
sition compared to only 1 percent of those with no prior record 
(Chused, Table 152, p. 600). Chused also noted that "prior 
serious dispositions were related to subsequent serious dispo

sitions. The court imposed sanctions more serious than those 
last ordered at fairly low rates, especially when moving from 

medium or minor to serious dispositions" (Chused, p. 528). 

There was also some tendency to withhold severe dispositions 
until the juvenile had had at least two prior adjudications. 

This was most prevalent in Bergen County-·-4 percent of those , 
with one prior adjudication received the most severe disposition 
r.ompared to 40 percent of those with t1IlO or more prior adjudica
tions. This pattern was least prevalent in Essex County where 

30 percent of those with one prior adjudication received the 
most serious disposition compared to 37 percent of those with 

two or more prior adjudications (Chused, p. 603).* 

Wolfgang, Fig1io, and Sellin, in their study of a Philadelphia 
male birth cohort, also noted the effect of previous dispositions. 

r" 

*Computed from data in Table 159. 
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"The decision of a court penalty for a repeat'of the same type 

of offense is most often influenced by p.revious decisions, the ", 
decision immediately preceding the offense having the maximum 

impact. For instance, if a delinquent receives a court disposi
tion for his first index offense, the probability that he will 
receive similar treatment for his second index offense is 

greater than the probability of receiving any other disposition. 
Similarly, if he had been remedialed for his first index offense, 
there is a greater probability of receiving a remedial [noncourt] 
disposition for the second index offense ... If an offender 

receives a remedial disposition for his first index offense and 
a court disposition for his second, the probability that he will 

receive a more severe disposition for the third and subsequent 

offenses is high. But such a definite pattern does not [emphasis 
added] emerge if the court disposition for the first index offense 
is followed by a remedial for the second index offense. Thus, 
our hypothes is that the disposition immed,ia tely preceding the 
offense influences the subsequent dispOSition holds partially 
true, and such a tendency seems to be more stable for those who 

receive a court disposition" (Wolfgang, Fig1io, and Sellin, p. 22). 
These conclusions are premised on an examination of dispositions 
crossing all agencies (police, probation and court) and so are 
not indicative of court practice alone but also of the likeli
hood of a juvenile reaching the court as well. Nevertheless, the 
results suggest that even at the court level, prior adjudications 
and dispositions affect court dispositions. 

Thornberry, in analyzing the same data, also noted the relation
ship between number of previous offenses and court disposition. 
While the percentages were different for blacks and whites, the 
pattern nevertheless was the same. Juveniles with no previous 
offenses were placed on probation rather than institutionalized 
far more often than were juveniles with a record of previous 

offenses. The percentages placed on probation decreased as the 

number of previous offenses increased from one or two to three 
or more (Thornberry, Table 5, p. 95). 
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Arnold analyzed data on· 761 of.fenses commit.ted by juveniles 
born during a l6-monthperiod in the late 1940's and made a matter 
of formal or informal r,ecord in the court [in a Southern commu
nity] prior to April 9, 1964 (Arnold, pp. 214-215). His data, 
similar to those analyzed by Thornberry, indicated diffe.rential 

dispositions based on minority status. But "[c]onsideration 
of the number . . . of prior and concurrent offenses markedly 
reduces the differential handling" (Arnold, p. 220). And even 
within each of the three racial/ethnic groups studied, the effect 
of prior offenses on the likelihood of being sent to the youth 
authority is visible. For Anglos the probability remains about 
the same for those with one or no prior offenses,'however, while 
the probability of being sent to the youth authority for Latin 
Americans and Negroes increases with only one prior offense. 
The effect of two or more prior offenses is even more pronou~ced 
for Negroes than for Latin Americans (Arnold, Table 6, p. 221). 

Scarpitti and Stephenson, based on the study of dispositions 
for 1,210 adjudicated l6-l7-year-old males, noted that the ex
tent of prior delinquency appears to be related although the 
nature of past delinquency does not. "A fairly clear pattern 
of progression with respect to the association between delin
quency history and treatment program emerges upon examination 
of the data . . . This pattern indicates that the extent of 
delinquency tends to increase from probation through NRGC 
[placement in nonresidential group center] and RGC [placement 
in a residential group center] to the reformatory . . . This 
progression is most clearly indicated by the number of past 
court appearances. Nearly half of the probationers have had 
no prior court appearance, while only 6 or 7 percent of the 
other boys fall into this category. Twenty percent of the boys 
at the reformatory, 15 percent at the RGC, 6 percent at NRGC, 

and 3 percent on probation have had five or more appearances. 
Only 40 percent of the probationers, but over 90 percent of the 
boys in the other groups had one or more prior petitions sus-

tained by the court. Eighty percent of the probationers but 

only 19 perc~nt of the ,reformatory boys had never been' on pro

bation before. As a group, probationers were older and reform
atory boys younger at the time of their first court appearance. 
Insofar as previous court history and ~ge at first court appear
ance are associated with continued delinquency, the probationers 
appear to be the best risks and the reformatory assignees the 
worst. 

"The type of past delinquent activity does not seem closely 
related to the present court disposition. ~oys in all four 
groups have appeared in court for a wide range of delinquencies, 
and the offenses of the reformatory boys do not appear to be any 
more or less serious than those of the other boys. Nor is any 
particular type of delinquency grossly associated with one or 
another of the programs of treatment. If offenses are grouped 
into more general types, such as crimes against the person, 
property, or public policy, again no clear pattern emerges 
(Scarpitti and Stephenson, pp. 146-148). 

Copeland found a distinct difference in disposition outcomes 
when he counted the number of prior referrals. He :examined a 
sample of 78 Travis County (Texas) juvenile court cases in 
which the court held a disposition hearing in 1971 and found 
that the "statistics for the average number of referrals . . . 
show that the number of referrals a juvenile has accumulated 
may have a definite impact on the disposition. The differen~e
between an average of 6.4 referrals for juveniles committed anel 
an average of 2.92 referrals for juveniles placed on probation 
is the clearest indication of this effect. A significant varia
tion also appears in the average number of referrals for those 
juveniles committed to [the Texas Youth Council] (6.4) and 
those left at home on a supervisory basis (3.51)" (Copeland, 
pp. 309-310). 

He further noted, however, that "[t]here is not . a corres-
pondingly large difference between the averages for juveniles 
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disposed of by commitment .[6.4J as opposed to suspended commit
ment [5.lJ, nor between commitment [6.4] and placement in non
[Texas Youth CouncilJ facilities (for example a boys' ranch) 
[5.85]" (Copeland, p.3l0). 

Copeland further examined the prior referrals by computing 
weighted averages based on the seriousness of the offenses in
volved. He found that the weighted averages differed for those 
juveniles who were committed (16.45) and those who received sus
pended commitments (11.73) (Copeland, p. 308). He also made a 
subjective evaluation of the provability of prior referrals and 
found that the weighted averages of the "provable" prior refer
rals were inversely related to the likelihood of being committed. 
Juveniles committed had a weighted average of seriousness of 
prior referrals of 8.26 compared to a weighted average of 10.75 
for juveniles with suspended commitments (Copeland, p. 309).* 

Buss, in his survey of 32 judges on the factors used for waiver 
decisions, found that only about 40 percent of the judges cited 
a prior record 0f serious offenses as a factor, but that this 
was nevertheless the most often cited of 22 factors used (Buss, 
footnote 8, p. 551; p. 555). 

Emerson, who studied a northeastern, metropolitan juvenile court 
by observing and interviewing staff over a 16-month period in 
1966 and 1967, noted that "almost the first step the court takes 
in dealing with a case is to check into previous court record. 
Even before an accused delinquent is arraigned,the probation 
officer calls the Board of Probation to determine whether the 
youth has had contact with courts anywhere in the state. Report 

* He observed overall "that more serious past referrals 
often present significant problems of evidentiary proof, while 
less serious ones present fewer instances of factual inadequacy" 
(p. 310). He attributes this partially to the "relative ease 
of proving behavior problems" (p. 309). 
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of a prior record will fundamentally influe.nce the court I s sub

sequent assessment and handling of the case. Particularly where 
the youth has a .lengthy record (even of minor of.fenses) or con
viction for one or two serious offenses, movement toward serious 
criminal activity is inferred. Perhaps the most damaging of 
all possible items is prior commitment to the Youth Correction 
Authority, for this indicates to the court that some official 
has previously decided that this delinquent constitutes a 'hope
less case. It! 

"In addition, court personnel are very much aware that lack of 
an official record does riot necessarily mean that the youth has 
not been involved in recurring delinquent behavior. The court 
recognizes that enforcement agencies routinely exercise wide 
discretion, that juvenile officers, for example, fre~uent1y send 
kids home with only 'a kick in the pants,' taking no official 
action ... Reports of unrecorded 'trouble' can be particularly 
telling where they indicate propensities toward violence and 
dangerousness" (Emerson, p. 122). 

Prior record clearly appears to be related to judicial disposi

tional outcomes~ particularZy the number of prior court refep~ 

rals or previous offenses. Whether the types of offenses involved 

in the prior record is aB important is not so clear. One 

researcher concluded that the type of offense was not important 
while another found that the weighted average of seriousness 
for prior referrals definitely appeared to distinguish between 
a commitment and a suspended commitment. The latter researcher 
also noted, howeve~, that the weighted average of provable prior 
referrals was lower for those juveniles who were committed than 
for those with suspended commitments. What this suggests for 

the future with increased attention paid to the legal rights 

of juveniles is unclear. In all likelihood~ prior record will 
continue to be important but what will be considered in ascer
taining this factor may be more limited. On the other hand, 
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judges may continue to assess a juvenile's entire prior record 
regardless of whether a court has decided the merits of specific 
entries. 

Present Activity 

Three studies considered the juvenile's employment or school 
attendance as factors in the disposition at the court level and 
all show that a juvenile's "present" aativity at the time of 

the disposition appears to be related to some extent although 

not the same in all jurisdiations. 

Cohen concluded that "present activity does not appear to be 
substantially associated with the severity of accorded disposi
tion in eithe~ Denver OF Memphis-Shelby Counties at the bi

variate level of analysis. The relationship between these 
variables in Montgomery County appears substantial, however, 

and indicates that idle youths are disproportionately accorded 
severe sanctions" (Cohen, 1975a, p. 31). Cohen's analysis is 
based on all juveniles referred to the court and includes those 
adjusted unofficially at intake (screened out of court processing) 
as one category of dispositions. If the data are limited only 
to those whose cases were adjudicated by the court and who 
received either formal probation (least severe), incarcera
tion,·or tran~fer to adult court (most severe) as dispositions 

then the data show that in all three counties the percentages 
of idle youths who received the most severe disposition are 
about twice those for youths who were working and/or in school. 
In Memphis-Shelby County, for example, 19 percent of conven

tionally active youths received the most severe disposition 
compared to 44 percent of idle youths. In Denver County, the 
percentages in both categories were lower although the pattern 
persisted--lO percent of conventionally active youths received 
the most severe disposition compared to 21 percent of the idle 
youths (Cohen, 1975a, p. 30).* 

* Computed from data in Table 10. 
-170-

. i 

, 

! 
j 

I 
" 



Cohen and Kluegel, in their subsequent multivariate analysis of 
the Denver and Memphis-Shelby data, noted that "juveniles l'lho are 
idle have a greater than average probability of obtaining the 
most severe disposition . . . and a less than average probability 
of obtaining the least severe disposition" (Cohen, and Kluegel, 
n.d.b., p. 15). They further noted .that "[p]resent activity seems 
best interpretable as an indicator of a stereotypical perception 
by a court official that the juvenile is 'delinquency-prone.' Of 
particular interest in this respect is the interaction of present 
activity with prior record (Cohen and Kluegel, n.d.b., p. 18) 
... [T]he influence of prior record differs by category of present 

activity . • . [in such a way] that juveniles who are active 
receive less severe dispositions than would be expected on the 
basis of ... prior record alone. Conversely, ... juveniles 
who are idle receive more severe dispositions than would be 
expected on the basis of • . . prior record alone" (Cohen and 
Kluegel, n.d.b., pp. 15-16). 

SC'-rpitti and Stephenson also noted an apparent relationship 
between school attendance and employment, and dispositional out
comes. "Over 70 percent of the reformatory boys have quit school 
or have been expelled or excluded, compared with approximately 
50 percent of the probation and RGC [residen.tial group center] 
boys and a low of 31 percent of the NRGS [nonresidential group 
center] boys. Although reformatory boys are somewhat older than 
those at the NRGC or RGC, fewer have completed the tenth or eleventh 
grades, and considerably more have been in upgraded classes. They 
compare even less favorably with probationers, 37 percent of whom 
have completed the tenth grade or more. However, it should be noted 
that at some educatio'nal levels the boys are not sharply differen
tiated by treatment program, nor are the differences found consis~ 
tently at each level" (Scarpitti and Stephenson, p. 146). 

Considering employment, Scarpitti and Stephenson observed that 
!I[a]lthough 52 percent of these boys were not in school at the 
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time of the court appearance that brought them into the study, 
only 30 percent had full-time employment. Reformatory boys 
have had the largest proportion of unemployment and, as reported, 
the smallest proportion of boys in school. Few boys in any 
group have an extended work history, and the general pattern 
suggests brief and intermittent employment. Although these 
boys are only sixteen and seventeen years of age, a significant 
number have probably been out of school long enough for a better 
employment history than indicated by these data" (Scarpitti and 
Stephenson, p. 146). 

Chused found that two of the three New Jersey counties which 
he studied showed higher percentages of juveniles not in school 
received the most serious disposition compared to juveniles in 
school. Seventeen percent of the Mercer County juveniles who 
were in school were accorded the most serious disposition com
pared to 30 percent of those who were not in school. In Essex 
County, the comparable percentages were 13 percent and 29 per
cent. Bergen County, on the other hand, did not appear to dif
ferentiate between juveniles in school and not in school. It 

also had the lowest percentages of juveniles who were accorded 
the most serious disposition (Chused, Table 164, p. 605). 

While the peZationship between ppesent activity and sevepity 

of disposition is not consistently demonstpated in all of the 

studies which consideped it as a factop, the data do suggest 

that-thepe is a connection, at least in some jupisdictions. 

Conventional wisdom would suggest that a juveniLJ -:-vha has 
dropped out of school and is unemployed would be viewed as mor6 
prone to get into trouble. Whether this is true or not is not 
entirely clear, however. It is also possible that a juvenile 
who has dropped out of school and is unemployed is viewed as 
being mOTe in need of remedial education OT job training which 
might be available through court action than is a juvenile who 
is receiving such help through community resources. 
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Family Status 

Overall, although thepe is some slight tendency fop juveniles 

fpom intact homes to peceive tess sevepe dispositions at the 

coupt Zevel, t·heX'~ is no stpong pelationship demonstpated by 

any of the studies in which this factop Was considepedt 

Cohen found that the relationship was positive but not substan
tial in two of the three courts he studied. "In sum, there 
appears to be no substantial relationship between the child's 
family situatio~ and the severity of accorded disposition in 
Denver and Memphis-Shelby counties" (Cohen, 1975a, p. 29). He 
did note, however, that "the bivariate analysis indicates that 
corning from a home in which both natural parents do not reside 
appears to increase the likelihood that one will be accorded a 
more severe disposition in Montgomery County" (Cohen, 1975a, 
p. 29). It i3 interesting to note that Montgomery County also 
had a tendency to accord more serious dispositions to "unruly" 
juveniles than did the other two counties (Cohen, 1975a, Table 
13, p. 34; Table 14, p. 35; Table 15, p. 36). Cohen's analysis 
is based on all cases referred to the court, however, and not 
just on adjudicated cases. When the data are recomputed, how
ever, to include only the latter cases, the relationships remain 
about the same. Juveniles from disrupted homes are more likely 
to receive the more severe disposition than are juveniles from 
intact (residing with both natural parents) homes with the 
widest disparity in Montgomery county. 

Scarpitti and Stephenson~ in their study of 16-17-year-old males, 
found that reformatory boys were somewhat more likely to have 
come from disrupted families. "Although differences are not 
great, the family organization of the reformatory boys seems . 
somewhat poore"it than that of the boys in the other programs. 
They have a slightly higher proportion of families b~oken by 
separation, divorce, or death; fewer live with both parents; 
and a considerably larger proportion live with relatives or in 
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foster homes or institutions. There is little difference among 
the other three,groups on this variable (Scarpit~i and Stephenson, 
p. 146). 

Ferdinand and Luchterhand, in studying juveniles from six inner
city neighborhoods in a large eastern city, also found some 
slight tendency for juveniles from incomplete homes to receive 
the more severe dispositions. "Alth h th b f oug e num er 0 young-
sters who receive dispositions other than 'Warning' for first 
offenses is too few to allow firm conclusions, it does seem, at 
least for offenses against property, that a youth from an incom
plete family runs a slightly greater risk of receiving a dispos
ition other than 'Warning' than one from a complete family" 
(Ferdinand and Luchterhand, p. 522). They observed that there 
were also some slight differences between blacks and whites. 
"At the same time, however, it also appears that the court is 
not unreasonably influenced by the teenager's family situation 
when deciding'his disposition. Black youth from incomplete 
families are not uniformly given more severe dispositions, and 
whites are seemingly given dispositions regardless of their 
family situation. Thus, the court responds to the much greater 
proportion of incomplete families among black offenders by 
intervening in their situation 
nand and Luchterhand, p. 522). 

only slightly more often" (Ferdi
It should be noted, however, 

that Ferdinand and Luchterhand presented dat~ for first offenders 
only and that the effect of coming from a disrupted family 
situation might be heightened for repeat offenders. 

Arnold, who studied dispositions for 761 offenses recorded in 
a court in a southern city for a birth cohort born during the 
late 1940's, found that for Anglos and Negroes higher percentages 

of those from intact homes than from broken homes were sent to 
the youth authority. Only for the Latin Americans was there 
an apparently higher likelihood that those from broken homes 
would be sent to the youth author"ty (A ld T ~l 4 2) 1 rno, aD e ,p. 19. 
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All of the studies considering the effect of coming from an 
intact versus a disrupted home have used a very stringent defi

ni tion of intactn€ss- ··that a juvenile is living with both 
natural parents--but there is nevertheless little evidence to 
suggest that this is a strong factor in judicial decision-

making. 

Chused, in studying dispositions in three New Jersey coun'ties, 

compared dispositions for juveniles whose parents were com
plainants against those for juveniles whe!.'e someone else was 
the complainant. Only in one county were those in the parental 
complaint category more likely to receive a serious disposition 
than the others. In another county the percentages were about 

the sa~e9 wh:t~e in the third count~, juveniles in the parental 
comp1alnt cat~gory less often recelved the severe disposition 

\ (Chused, Table \157, p. 602). 

\ 
\ 

Cicoure1, based \p,n several years of observation in two cities, 
\ 

noted that "[p]a~ents seeking to mobilize resources to help 
their children un:der the juvenile court law are encouraged to 

do so" (Cicoure1
1

Ip. 327). He pointed out, however, that some 
families did not li1close ranks' and mobilize all possible re
sources 'to protect' their child from •.. officials, but often 
felt that the poli~e and probation officials should 'help' them 
in controlling the 'juvenile" (Cicourel, p. 243). These parents 
tended to accept co\~rt intervention. But other parents "seek 
to preserve ideal in~ages of the family unit and individua.l mem
bers ... [and acteLd.] to block removal of the juvenile from 

i the home . . . When :parents challenge police and probation. impu-
I 

tations of deviance, 'i when parents can mobilize favorable occu-
pation and household \ appeai'ances,. and when parents directly 
question law enforcement evaluations and dispositions, law 
enforcement personnel'find it ~ifficu1t (because of their own 
commitments to appearances--1ack of a broken home, 'reasonable' 
parents, 'nice I neighborhoods) etc.) 'to make a, case for crimi
nality in direct confrontation with family resources and a 'r0sy' 
projected future" (Cicourel, p. 243). Cicourel provided several 
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examples of "negotiation of dispositions" be'tween parents and 

court personnel and in court hearings (Cicourel, pp. 292-327). 

Emerson, who spent 16 months observing and interviewing court 
personnel in a large, metropolitan juvenile court, also noted 
the role of the family. "[T]he court's assessment of the delin
quent's moral character is fundamentally shaped by the reports 

made of his family situation. Reports of 'good' behavior in 
the horne from parents who favorably impress court staff make 
a crucial contribution to an assessment of normal character, 
while reports of 'tro1,lble in the horne' and a 'bad horne' are 
considered reliable indicators of abnormal character . . . 
Juvenile court personnel assume that 'something wrong in the 
home' is a cause and a sign of a future delinquent career. 
This assumption appears in purest form in cases of parental 
neglect ('care and protection' cases, which if successful give 
custody over the children involved to the state), but also 

occu~s in many strictly delinquency cases. For as the chief 
probation officer argued: 'Delinquent kids are usually neglected 
anyway.' In either case there exists a 'bad horne situation,' 

that is, a horne where the parent is felt to be unable or un
willing to provide the kind of attention, supervision, and/or 
affection a child needs to develop normally. If nothing is 
done in such a case, it is felt, the child will grow up uncared 

for, uncontrolled, and perhaps even warped in personality by 
the treatment received at the hands of his parents. Under such 

circumstances, the court feels obl:i.ged to intervene in order 
to correct. the situation and prevent the probable drift of the 
youth into increasingly serious delinquent a.ctivities" (Emerson, 
pp. 1'29, 131). 

Emerson also pointed out that the structure of the family is 

not the telling point so much as the natu~e of the family rela
tionship and the kind of supervisi.pn exercised by one or both 
parents. "In assessing the worth of a family'~situation, there

fore, the court does not look for middle-class v'alues and forms 
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(e.g., a working father in the horne, an intact marriage~ etc.) 
so much as forms and values that distinguish the respectable 
from the disreputable ... Hence, a mother who maintains con
trol in her home, who disciplines her children properly, making 

sure they go to church and school regularly, and who tries to 
keep her children and apartment clean and neat will favorably 
impress court personnel despite being on welfare. In contrast, 
the mother who drinks, lives with a series of men, has too many 

children, and makes no effort to keep up appearances, will be 
condemned as someone producing a breed of criminal-like delin-

quents" (Emerson, p. 132). 

Overall, then, th(;re is Litt Le evidenoe of the effeot of a 

juveniLe's famiLy structure on oourt dispositionaL decision

making. It does appear, however, that a famiLy's wiLLingness 

to provide adequate supervision and care does affect court 

dispositions to some extent. 

Race-Ethnicity 

There is some evidence to indiaate that juvenites from minority 

groups are accorded someu>hat moYIe severe dispositions than aYle 

nonminority iuveniZes. The dat~ do not, hou>ever, indicate that 

this is a consistent pattern acYloss atZ jurisdictions. Cohen, 
for example, found that "although there is a slight trend for 
whites to have been accorded less severe dispositions in both 
the Denver court and the Memphis-Shelby County Court, the magni
tude of these relationships wa.s not substantial at the bivariate 
level of analysis. The magnitude of the positive relationship 
observed bet'I'leen ethnicity and severity of disposition was, however, 

substantial at the bivariate level of analysis for Montgomery 
County, thu.s indicating that non'whites were more apt to have been 

accorded the most severe dispositions in this court, even though 

the proportion of whites and non'\'lhites receiving the most 
severe disposition (incarceration 01' '\'laiver to a court of adult 
jurisdiction) was approximately equal" (Cohen, 1975a, p. 25). 
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But if the data are recomputed to examine only adjudicated 
juveniles rather than those referred to the court before intake 
screening, then a somewhat different pattern emerges. When dis
positions for adju.dicated juveniles only are compared, the data 
show that there is virtually no difference between whites and 
nonwhites in Denver county in dispositional outcomes. Addi
tionally, the data fQi Montgomery county show that whites are 
more likely (18 percen.t') to get the most severe disposition 

(incarceration or waiver to an adult court) while nonwhites are 
less likely (10 percent) to get a similar disPosi~ion. In Mem

phis-Shelby County, nonwhites were some''lhat mOTe likely (23 per
cent) to get the most severe disposition while whites ~ere less 
likely (18 percent) to get the same disposition (Cohen 1975a 
. 2) * ' , 
p. 4. It is possible, however, that if the interaction of 
other factors were included here, such as prior record or ser
iousness of offense, the differences might be altered or at 
least reduced. 

Three researchers who did attempt to control for other factors 

reached inconsistent conclusions. Both Thornberry and Arnold 
found that the interaction of other factors did not eliminate 
the differences in handli~g between minorities and others 

although several factors did appear to reduce them somewhat. 

Thornberry, in analyzing data collected as part of a birth 

cohort study of males in Philadelphia,** controlled for both 

seriousness of offense and number of previous offenses. When 
'''h .f= el~. er -actor is controlled for separately or when both factors 

are combined and compared against dispositions the c . 1 . , onc USJ.on 
remains that "the data reveal that blacks are treated more 
severely than whites . At th 1 • • 19 evel of the . . . 

* 
** 

Computed from data in Table 5. 

~he data was collected by Wolfgang, 
blrth cohort study in Philadelphia. 
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Figlio, and Sellin for their 

juvenile court there r is]' no deviatidn from this finding, even 

when the seriousness of the offense and the number of previous 

offenses are simul t.a.neously .held constant" (Thornberry ,p. 96). 

Similarly, Arnold, who studied 761 offenses dispo.sed of by a. 

southern court, controlled fOl< ~ number of other factors- -family 

status, socioeconomic rank, seriousness of offense, prior offenses 
and amount of delinquency in each juvenile's neighborhood. 

Nevertheless, he found that Latin Americans and Negroes still 
received higher proportions of youth authority dispositions 
than did Anglos, with the Negroes showing the highest percentage. 

He consequently concluded that the data supported a "general 
assumption that Mexican-Americans have a midd.le-status rank 
between Anglos and Negroes in communities in which both minority 

groups are present in sizable numbers" (Arnold, p. 223). Of the 
five factors considered in addition to race and ethnicity, he 
found that the amount of delinquency in a juvenile's neighborhood 
reduced the apparent racial/ethnic differences the most. Overall, 
"[c]onsideration of neighborhood rates of delinquency reduces 
the differential disposition by race and ethnicity most notice
ably for those tracts where the rate is low. The data were 

also analyzed by volume of delinquency in each census tract. 
This analysis produced a more consistent reduction in differen
tial disposition by race and ethnicity than did any other con
sideration taken alone. It may be that volume of delinquency in 
different parts of town affects the court officials' handling 

of offenders more than does the more sophisticated analysis of 
rates of offenses" (Arnold, pp. 221-222). 

Arnold also computed what he termed "total considerations scores" 
by weighing each of the factors analyzed. "A simplified analysis 
of variance of the data indicates that about IS percent 

more of the offenses by Latin Americans and by Negroes than by 

Anglos 'should' have resulted in the offenders' being sent to 
the youth authority on the basis of their higher average total 

considerations scores. In fact, 50 percent more of the offenses 
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by Latin Americans and 45 percent more of the offenses by 
Negroes than by Anglos resulted in decisions to send the offen
ders to the youth authority. This would suggest that either 
about 35 percent (15) of the offenses of Latin Americans and 
about 30 percent (17) of the offenses by Negroes which were 
subjects of formal hearings resulted in the offenders' being 
sent to the youth authority because of racial bias against 
them, or that about 50 percent (20) of the offenses by Anglos 
did not result in the offenders' being sent to the youth authority 
because of racial bias in their favor. It appears that total 
considerations scores as high as 13 (the category in which most 
of those sent to the youth authority fell) would justify sending 
individuals for youth authority 'treatment.' The bias, then, 
appears to be one of not applying the law to the 'privileged' 
race rather than one of applying it with excessive severity to 
the minority groups" (Arnold, pp. 225-226). 

Terry, on the other hand, controlled for a number of factors 
other than minority status and concluded that "[w]hile ... 
Mexican-Americans [and] Negroes . . . are overrepresented in 
correctional ins~itutions, probation departments, courts, and 
police records, this overrepresentation does not, on the basis 

of the eviden~e examined in this study, appear to be a diTect 
result of these characteristics. The overrepresentation of 
these individuals is not the'result of discrimination by con
trol agencies" (Terry, 1967a, p. 229). In comparing percentages 
of three racial/ ethnic groups receiving f·ormal supervis ion or 
institutionalization in the midwestern court studied, he found 
only small differences between the three groups, particularly 
between Anglos and Mexican-Americans. The percentages of those 
institutionalized were as follows--Anglos (60.7 percent), 
Mexican-Americans (61. 5 percent), and Negroes (69.0 percent) 

(Terry, 1967a, Table 2, p. 226). While he noted that a "posi~ 
tive relationship was found to exist between the degree of 
minority status and the severity of juvenile court sanctions . 
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[and that the] relationship appears to be a function of the more 
severe dispositions accorded Negro offenders", he also observed 
that "the data reveals . . • that Negroes are underrepresented 
among offenders who have ,committed two or fewer previous offenses 
and are overrepresented among offenders having more extensive 

prior records of delinquent behavior. When the number of pre
vious offenses committed is controlled, the relationship in ques
tion is reduce~' (Terry, 1967a, pp. 227-228). Consequently, he 
rejected his original hypothesis that minority status was related 
to the severity of juvenile court dispositions (Terry, 1967a, 

p. 228). 

OveTa1l, when Terry examined the relationship between 12 variables 
and the severity of the juvenile court disposition, minority 
status appeared to be the second least related variable (Terry, 

1967b, Table 2, p. 178). 

Ferdinand and Luchterhand examin~d the juvenile court disposi
tions fj,ccorded their sample of inner- ci ty, male first offenders 
by race and observed that an "interesting pattern . . • is the . 
apparent lack of discrimination in dispositions by the juven~le 
court. There is some variability in the dispositions given 
black and white de1:inquents, but black delinquents do not con
sistently receive appreciably harsher dispositions from the court 
than white offenders. As ... the seriousness of the offense 
increases, the discrepancy between the dispositions given white 
and black youths seems to decrease.' But in this case the dis
crepancy is so small that it probably reflects the court's 
interest in intervening when the youth's home situation seems 
to require it ... The court's more active intervention in the 
lives of blacks may reflect its concern with this fact rather 
than discrimin.ation" (Ferdinand and Luchterha11d, pp. 521- 522) . 
It should be pointed out as well that roughly eight out of ten 
youths of both races were given warnings rather than any more 

,< 

severe disposition (Ferdina,nd and Luchterhand, Table 14, p. 522). 
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How the data would differ if juveniles other than male first 
offenders were included is, of course, not known. 

Scarpitti and Stephenson, in contrast to the other researchers , 
concluded that the blacks in their sample of l6-l7-year-old boys 
probably received more lenient t)'eatment alternatives than did 
the whites. "Over 70 percent of the reformatory assignees in 
this study were black. The RGC [residential group center] had 
the smallest percentage of blacks, 45 percent, followed by pro
bation, 50 percent, and the NRGC [nonresidential group center], 
59 percent. At first glance, this racial imbalance raises many 
questions in minds sensitized to the long history of racial bias 
in so many aspects of American life. Using a delinquency history 
index, a composite weighted score based upon number of prior court 
appearances, type of past offenses, and age at first court appear
ance, we discovered that the blacks committed to the reformatory 
scored significantly higher (i.e., were 'more delinquent') than 
did the whites similarly committed.. It would appear that in the 
court studied, at least £01' the three years of data collection, 
black boys had to exhibit a much greater degree of delinquency 
commitment than whites before the most punitive alternative 
was selected" (Scarpitti and Stephenson, p. 148). 

Overall, it would be hapd to escape the concZusion that the 

evidence suggests that some jurisdictions discriminate against 

minority gJ?OUPS at the court leveZ" papticuZa-pZy blacks" but 

the evidence also sugge~ts that this is not a consistent pattern 
acposs all jupisdictions. 

Socioeconomic Status 

The studies which consideped socioeconomic status as a factor 
in court dispositional outcomes generally were inconsistent in 
theip findings. 
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Cohen, using juveniles referred to the court before intake 
screening as a base, found that there was a slight negative 
relationship between a low socioeconomic status and severity of 
disposition in one court, a slight positive relationship in 
another court, and a substantial positive relationship in the 
third court (Cohen, 1975a, Table 7, p. 26). When the data are 
recomputed to include only the dispositions accorded to adjudi
cated juveniles, the same pattern remains. In one court, the 
percentage of juveniles of high and middle socioeconomic status 
who were given the most severe disposition (incarceration or 
waiver to adult court) was higher than was the percentage of low 
socioeconomic status juveniles given a similar disposition. In 
another court, the percentage of low socioeconomic status juve
niles accorded the most severe disposition was over twice that 
of high and middle socioeconomic status juveniles. And in the 
third court, high and middle socioeconomic status juveniles were 
accorded the most severe disposition less often than were those 
of low socioeconomic ,status but the disparity was not as great 
as in the second court above (Cohen, 1975a, p.26).* Cohen 
interestingly ob'served, however, that "[u]singthe census tract 
characteristics as indicators of socioeconomic status [led to] 
. .. results [which] ... were surprising, however, in relation 
to the findings of other studies, because a large proportion 
of the referrals to each court were classified as high and middle 
status. The percentage of middle or upper status referrals was 
51.1 percent for Denver, 61. 0 percent for Memphis- Shelby County, 
and 48.5 percent in Montgomery County. The proportions of high 
and middle status offenders are 'much larger than those generally 
found, in delinquency studies using official statistics as a sourc,e 
of data for their researc~1 (Cohen, 1975a, pp. 26-27). How this 
might have affected the relationship of socioeconomic status to 
dispositional outcomes is unclear, however. 

* Computed from data in Table 7. 
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Arnold, who studied dispositions for 
, 761 offenses in one court 
In a southern city, was able to defi ' , 
only a little over half ne SOcIoeconomIc status for 

the cases ba~ed on occupation of the 
head of the household While th 
b . ere were significant d·ff 

etween dispositions of th ~o • I erences 
Oa~ In the lowest rank (76 

were sent to the youth authorit ,percent 
(57 ' y) and those In the highest rank 

percent were sent to th h 
middle of the tb . e yout authority), those in the 

. lree ranklngs he computed had th ] 
tlon of youth authorit d. .. e owest propor-
Table 3 p 218) C Y ISposltlons (37 percent) (Arnold, p. 216' 

d '. " . onsequently, he concluded that the "court ' 
recor s IndIcate that handling of ., 
var. persons In thIS court does not 

y systematIcally by their social rank" (Arnold 
do e s h ' p. 218). It 

appear, owever, that being at one extreme 
some effect. or the other had 

Terry, who also examined dispositions in 
th only one court, found 

at lower-status youth were more lik 1 
d· e y to receive a severe 
lsposition than were others. "H 
. owever, when the number of pre-

VIOUS offenses was controlled h .. , 
r d d .. - - , t e relatIonshIp was drastically 

e uee . . . IndIcating that lower-status 
1 offenders are more ikely to have committed 
than middl _ d a greater number of previous offenses 

,e an upper-status offenders. The large reduction in 
the magnitude of the relationship would seem to ind' t th 
lower-status off d lca e at 

en ers are accorded more severe dispositions 
not because they are lower-status individuals but b f 
differences· , , ecause 0 

1967 
In prIor records of delinquent behavior" (Terry 

a, p. 228). . , 

Thornberry, in analyzing birth cohort data f 
, , rom a study 

taken In PhIladelphia:* controlled for under-

and number of previous offenses. 

at the juvenile court level, "the 

* 

seriousness of offense 
Even so, he concluded that' 

low SES subjects are treated 

The data were collected by W If 
o gang, Figlio, and Sellin, 1972. 
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consistently more severely than their counterparts, even when 
both legal variables are simultaneously controlled" (Thornberry, 
p. 97). The one exception was that high SES subjects with one 
or two previous offenses and a serious offense-were less likely 

to get probation than were SES subjects with similar offenses 
and number of previous offenses (Thornberry, Table 8, p. 97). 

Scarpitti and Stephenson found some relationship between corning 

from a "disadvantaged family" and disposition in their study of 

a group of l6-l7-year-old males in a large eastern metropolitan 
county. "The reformatory boys appear least advantaged econom
ically; a considerably higher proportion of them received wel

fare aid. Over half either have incomes of $4,000 or less or 
are welfare cases, compared with somewhat more than a third of 
the families of probationers and with the 40 and 43 percent of 
the families of boys at the RGS [residential group center] and 
NRGC [nonresidential group center]. Althou~h the data on occu
pation of family breadwinner is incomplete and the pattern is 

not entirely clear, RGC boys have the lowest percentage of 
breadwinners among the unskilled and semiskilled and the highest 
percentage among the owners, managers, and professionals. The 

reformatory boys have the highest percentage of breadwinners 
in unskilled and semiskilled occupations. The 13 percent of 

the reformatory boys whose family breadwinners are classifIed 
as owners or managers is puzzling in view of the total pattern; 
however, the number is small and the category is extremely 
broad. Also, no family breadwinner of a reformatory boy falls 

in the professional and semiprofessional category. The reform

atory group also has the highest number of cases in the 'unknown' 
category, which is likely to indicate absence of the family 
breadwinner, a history of transitory employment, or a lower 
occupation" (Scarpitti and Stephenson, pp. 145-146). 

Scarpitti and Stephenson also compared the four groups by edu

cation of the head of the household. "The education of the 
family breadwinners of the reformatory group also appears least 
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satisfactory. Twenty-seven percent of these boys have bread
winners who did not progress beyond grammar school, while RGC 
boys have 5 percent and probation and NRGC boys about 15 percent 
in this category. Reformatory boys generally show less favor
ably at each successive educational level [of the breadwinner] 
through high ~:hool graduation. Although post-high school edu
cation improves, the number is again too small to be significant. 
What is likely to be more significant is the large percentage of 
reformatory boys whose family breadwinners' education is 'un
known.' The families of RGC boys seem to have the best educa
tional backgrounds, since only 5 percent of the breadwinners 

had less than a grammar school education and 21 percent graduated 
from high school" (Scarpitti and Stephenson, p. 146). 

Two researchers who spent time observing and interviewing court 
personnel reached different conclusions about the Tole of socio-
economic status. Cl'courel ft 1 , a ,er severa years of observation 
in two California cities, noted that socioeconomic status appeared 
to be related to dispOSitions in that middle-income families were 
better able to mobilize resources to keep their children either 
out of court, post adjudication, or out-of-state institutions 
(Cicourel, pp. 243-327). 

Emerson, on the other hand, after 16 months of observation iIi 
a large, northeastern metropolitan juvenile court, noted that 
"[j]uvenile court personnel ... do not recognize only middle 
class values regarding family life. Dealing almost entirely 
with lower and lower middle-class farnilies, they come to recog
nize important distinctions between family life within these 

classes. For the juvenile court the crucial difference lies not 
between middle-and lower-class families, but between the family 
life of the respectable and the 'disreputable poor' ... Court 
staff will readily acknowledge that a single Negro mother 
receiving welfare, for example, can provide a 'good home' for 
her children. In assessing the worth of a family situation, 
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therefore, the court does not look for middle class values and 
forms (e.g., a working father in the home, an intact marriage, 
etc.) so much as formg and values that distinguish the respec
table from the disreputable poor" (Emerson, pp. 131-132).* 

Emerson compared his observations with Cicourel's and commented 

that "while Cicourel argues that middle class families have the 
financial resources that can be used to curtail contact with 
legal agencies by providing alternative solutions .. " it 
should be noted that the juvenile court often relies on lower
class kinship ties as an equivalent kind of resource. That is, 

." while the middle-class family can pay for psychiatric therapy 
or tuition at a private boarding school, lower and lower middle
class families possess a richer set of kinship relations upon 
which to draw in order to come up with some solution acceptable 
to the court. Thus, many delinquency cases are handled by having 
t~e youth go live with relatives in some other area. Negro 
youths, for example, are sometimes sent . 'down South' to stay 
with relatives as a solution to their delinquency" (Emerson, 

p. 132·). 

Overall, then, it appears that socioeconomic sta~us differen

tiates some dispositionaL outcomes from others in some jur'~s

dic~ions but that there are cZearcut variations between courts. 

The appa~ent effect of a juvenile's coming from a low socio
economic status is sometimes negative and sometimes positive. 
In other courts, there appears to be little difference between 
the categories and in some courts the apparent differences seem 
to be explained by interaction with other factors such as offense 

or prior record. 

* The term ndisreputable poor" is taken from Matza, 1966. 
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Age 

Four studies included an analysis of the relationship between 
age and disposition. One of the three was concerned' only with 

~he.factors involved in the decision of whether or not to waive 
Jurlsdiction over a juvenile to an adult court. As with the 
other factors, ~he study resuZ~s appear ~o be mixed. 

cohen. did not.find any substantial relationship between age and 
severlty of dlsposition based on juveniles referred to the three 
courts studied before int~ke screening occurred (Cohen, 1975a, 

~. 2l~. When the data are recomputed to include only those 
Juvenl1es whose cases were adjudicated before the court the 
data indicate that in two counties the juveniles who we;e 12 

a~d under were least likely to receive the most severe disposi
tl0n, those 13-16 were somewhat more likely to, and those 17 

years of age, most likely to be accorded the most severe dis
position (incarceration or transfer to adult court). In the 
third county, there was little variation between the age groups. 

Those l~ and under and those 17 years of age were least likely 
to recelve the most$severe disposition (about 13 percent in 
e~ch age group) and those aged 13-16 years were slightly more 
11kely (about 15-16 percent) to receive the most severe disposi

tion (Cohen, 1975a, p. 22).* 

Terry, in his study of juvenile agency dispositions in a mid
western city, found that age appeared to have a substantial 
relationship to disposition at the juvenile court level such 
that older juveni1es were more likely to be accorded the most 

severe disposition (to be institutionalized) (Terry, 1967 b, 
Table 2, p. 178). When age was controlled by number of previous 
offenses, however, there was no apparent disparity in disposi

tional outcomes (Terry, 1967b, Table 3, p. 179). 

* Computed from data in Table 3. 
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The data collected'by Chused in three New Jersey counties indi

cate varied patterns for four age groups in terms of the pro
portions accorded the most serious disposition. In Essex County, 

the percentages rise steadily as ages rise--only 4 percent 
of those in the l2-l3-year-old group were accorded the most 

serious disposition whiie 29 percent of these in the 16-17-
year-old group were. In Bergen County, those in the younger 
age brackets more often were accorded the most serious disposi

tion, while in Mereer County, those 11 and under were least 
likelY (6 percent) to be accorded the most serious disposition 

with those in the 14-l7-year-old group more likely to be (18-21 
percent), and those in the l2-l3-year-old group most likely (29 

percent) (Chused, Table 163, p. 604). 

Buss surveyed 32 judges on the factors used by them in making 

a!~ecision to waive jurisdiction of a juvenile to the adult I 

c~urt. A fourth of the judges replied that they considered the 

juvenile!s proximity to the age of adulthood (18) to be a fac

tor. Nineteen replied that it was not considered in their 

decision-making (Buss, footnote 9, p. 552). 

Age
3 

then> appears to be reZated to dispositionaZ outcomes to 

some ex~ent. The one study which controlled age by number of 

previous offenses found that the relationship disappeared. It 

is quite probabZ e that where age appears to be reZated~ it is 

onZy indirectZy so in ~hat younger juveniZes genera~Zy do not 

have as many previous offenses. 

Sex 
four studies e,xamined the relationship of sex and court dispo-

sition. The resuZts are somewhat mixed. 

Cohen provided data on dispositions of juveniles in three coun
ties. When data are compared for those whose cases were adju

dicated and divided into t\vO disposition categories of formal 

probation (least severe) and incarceration or transfer to 
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adult court (most severe), the males always received the most 
~evere disposition in larger proportions than did the females 
ln all three counties. The differences are not great however 
In Memphis-Shelby County, females received the most s:vere diS~ 
position 19 percent of the time compared to 22 percent for 
males. In Montgomery County, the disparity was slightly greater 
--females received the most severe disposition 9 percent of the 
time compared to 17 percent for males (Gohen, 1975a, p. 23)." 

Terry, in comparing court dispositions for 30 females and 216 
males in a juvenile court in a 
"females are more likely to be 
When the degl'ee .of involvement 

midwestern city, found that 
institutionalized than males. 

with the opposite sex and with 
adult offenders was controlled, +h 't" ~ e eX1S lng relationship was 
reduced 'd" •.. ) ln lcatlng that girls are more often cited for 
offenses involving th.e opposi te s ex and adults; both of ,·rhich 
are more likely to result in institutionalization. When the 

n~mber of :revious offenses was controlled, however, the nega-
tlve relatlonship between "maleness" and severl" ty .c:' 'I 0.,. Juvenl. e-
court disposition was enhanced ... , indicating that females 

.. are more severely sanctioned than males even though they tend to 
have less extensive records of prior delinquent behavior" (Terry, 
1967a, pp. 225-226). 

Gibbons and Griswold analyzed court dispositions in the State 
of Washington during the mid.-1950 I s for first referrals (Gibbons 
and Griswold, p .. 107). While it is not entirely clear, it 
appears that the cases studied are based on over 18,000 refer
rals prior to intake screening. In that case, their findings 
show little difference in the likelihood of boys or girls havin 
their cases adjudicated' "47 7 percent of th . ' g ,. . e cases agalnst boys 

*Computed from data in Table 4. 
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and 49.9 percent of the complaints against girls were dis
missed ... but those girls 'W'ho received some other disposi

tion tended to be committed to institutions in relatively 
larger numbers than boys. In this study, 11.3 percent of the 
boys and 25.8 of the girls not dismissed [adjudicated?] were 
sentenced to an institution (Gibbons and Griswold, p. 109). 

Chused compared the proportion of those receiving the most 
serious disposition by sex and found no consistent pattern 
across the three New Jersey counties h~ studied. In Bergen 
County, the pen::entages were about even, in Mercer County, 
almost twice the percentage of females to males received the 

most serious disposition, and in Essex County, none of the 
females received the most serious disposition while 14 percent 

of the males did (Chused, Table 160, p. 604). 

Overall, then, there appears to be some tendency for femaLes 

to be accorded more severe dispositions in some counties and 

tess in others. The one study which controlled for other fac
tors suggested that sex may be a vay'iable which affects dispos

ition in interaction with other factors. The relationship of 
sex to disposition varied when controlled for previous offenses 
and for involvement with adults and members of the opposite sex 
(which may suggest that it will vary if controlled by the nature 

of the offense). 

Presence of Defense Counsel 

Two studies considered the effect of a juvenile's being repre
sented by an attorney on the dispositional outcome. One study 
indicated that those with attorneys were more likely to receive 

the more severe disposition whi~e the other study indicated 
that those with private attorneys were less likely to have their 

petitions susta.ined (to be found "guilty"). 
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Duffee and Siegel examined a sample of 218 cases drawn from 
court records in a northeastern New York county (Duffee and 
Siegel, p. 549). "Preliminary data analysis reveal[ed] a 
positive relationship between representati~n by counsel and 
sev~rity of disposition, i.e., incarceratory sentence" (Duffee 
and Siegel, p. 550). While 35 percent of those with attorneys 
received such a severe disposition, only 5 percent of those who 
waived an attorney likewise received a similar sentence. Those 
with and without attorneys were equally likely to be put on 
probation while the disparity appears again in the likelihood 

of dismissal--lO percent for those with attorneys and 40 percent 
for those without (Duffee and Siegel, Table 1, p. 550). This 
pattern persisted even when representation by- an attorney was 
controlled by seriousness of offense. The disparity was about 
the same as that overall for those with major \[felony-type 
crimes] offenses, and almost the same for thosh with minor 
[misdemeanor-type crimes] offenses, except that the differences 
were greater for the likelihood of dismissal and those repre
sented by an attorney were slightly more likely to be put on 
probat,ion (58 percent) than were those without an ,attorney 
(50 percent). Though the trend is still apparent for PINS 
(persons in need of supervision or juvenile only) offenses, 
the disparities were not significant--36 percent of those with 
attorneys received incarceratory dispositions compared to 23 
person of those without (Duffee and Siegel, Tables IV-V, p. 
551; Table VI, p. 552). 

Duffee and Siegel speculated that "[w]here the juvenile is 
afforded a lawyer, the system is more likely to treat him as 
acceptable material for further processing. To reach this con

clusion, however, is not also to suggest that the data proves 
that youths with lawyers are treated unfairly • . . What does 
seem likely is that the juvenile court is more willing to 
retain the juvenile as a participant in the justice system when 
the presence of a lawyer has insured the appearance of due 

• I 

process" (Duffee and Siegel, p. 552). While they may be right 
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there are two other possibilities. One is that the felony and 
misdemeanor categories are very broad and include a broad range 
of offenses. It may be that certain offenses within these cate

gories were overrepresented by the juveniles with attorneys 
(seriOUS felonies such as aggravated assault, for example, or 
misdemeanor drug possession). A second possibility is that th'e 

juveniles who were represented by counsel had more extensive 
prior records than did those without. But whatever the reason, 
the data do indicate that presence of counsel alone will not 

insure a more lenient disposition. 

Chused, in his study of three New Jersey counties, did not 
examine the relationship between having an attorney and the 
sentence which a juvenile was accorded but he did examine the 

presence of an attoTney and 'the likelihood of being found 
I' guil ty." In two of the three counties, juveniles who had pri
vate attorneys fared better than did those who had no attorney. 
Surprisingly, they also fared better than did those who had a 
public defender. The juveniles who 'were represented by a public 

attorney in these counties did not do any worse than those 
without an attorney, but clearly retaining a private attorney 
gave an edge in favor of the juvenile. In Rergen County, for 
example, those with public defenders and without attorneys were 
found "guilty" 90 percent of the time while those with private 
attorneys were found "guilty" only 71 percent of the time. In 
the third county, Esfex, there appeared to be little difference 

between the' three groups (Chused, Table 120, p. 585). 

Probation Officers' Recommendation 

Ariessohn compared the probation officers' recon~endation in 
328 cases heard by the San Diego County Juvenile Court 'in 1972 

with the judge's final disposition. "It was found that in 80 

percent of all the delinquency cases presented to the court 
the probation officer I s recommendation 'vas followed \I/'i thout 

substantial alteration. Of the 20 percent in which the 
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recommendation was not accep.t.ed by the court, a more lenient 

disposi tion was made three times as oft:en as a mo.re .severe dis
position. While the court granted 83 percent of the requests 
to place juveniles on probation, only 75 percent of those minors 
being recommended for institutional commitment were so ordered" 
(Ariessohn, p. 20). He speculated that this may be because the 
"probation officer's judgment [differs] from the court's because 
he may have more direct knowledge of the limitations and capa
bilities of the correctional agency and community resources to 
effectively deal with and rehabilitate the offender. The court, 
on the other hand, may idealize the juveni1~ justice system's 
resources and. ability to successfully protect the community from 
the transgressions of the offender, and at times grant probation 
to a minor whom the probation officer is seeking to have com
mitted to an institution" (Ariessohn, p. 22). 

During the same time period as that for the cases compared above, 
Ariessohn also asked 50 randomly selected juvenile probation 
officers, the judge and three referees from the San Diego Juve
nile Court to respond to a survey in which they expressed 

"their opinions as to th~ relative importance of various parts 
of the pre-hearing juvenile probation report currently being 
used in [that] jurisdiction" (Ariessohn, pp. 18-19). "In arriv
ing at a case disposition, personal factors (such as the minor's 
attitudes and school .p.erformance) see!Iled to have greater weight 
with the court than with the . . . probation personnel who 
responded to the survey. The ... probation officers felt 
the seriousness of the P!esent offense to be ~f primary impor
tance, but this factor ranked third with the judges ... The 
courts rated the minor's attitudes very high, and in follow-up 
interviews with several of the referees it was learned that the 
attitude the juvenile exhibiti in the courtroom often may make 
a significant difference in the disposition of the case. Sub
sequent interviews with probation officers who participated in 
the survey revealed that expressed attitudes were deemed to be 
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important but often deceiving. Hence, more objective determi
nants of attitude, such as psychological testing and the minor's 
demonstrated conduct in th~ community were felt to have more 
significance in assessing the minor's personality characteris
tics and attitudes" (Ariessohn, pp. 19-20). The judges ranked 
minor's attitude 
ranked it sixth. 
the judges while 

toward authority first while probation officers 
Seriousness of offense was ranked third by 

minor's prior record was ranked second. On 
the latter factor, the probation officers were in agreement, 
also ranking it second (Ariessohn, p. 19). 

\ 

Gross surveyed only probation officers, but he asked them to 

rank their own ideas as to "the importance of the various 
sections of the [prehearing] report in terms of usefulness for 
appropriate or accurate recommendation of disposition" (Gross, 
p. 214): They were also asked to rank those sections they 
thought the court would consider most importatit. There were 
some differences in the rankings which the 70 probation offi
cers responding gave for their own opinions and those they 
perceived to be held by the courts. "The probation officers 
ranked as most important (1) the child's atti~ude toward the 
offense, (2) family data, and (3) previous delinquency problems. 
The three sections the officers felt the court would consider 
most important were (1) present offense data, (2) previous 
delinquency problems, arid (3) the child's attitude toward the 
offense ... The largest gap between the officers l personal 
evaluations and their apperception of the court's view was in 
regard to 'present offense data.' The officers perceived the 
court would consider this section the most important, while ---- , 

they ranked it fourth" (Gross, pp. 215-216). Presumably the 
officers' own rankings can be viewed as reasonably reliable 
and it is interesting to note that their rankings differ some

what f·rom those given by the probation officers who responded 
to Ariessohn's questionnaire. If their rankings of the court's 

opinions are accurate, then here too there are differences 
between the courts (Gross' survey was conducted in Minnesota). 
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Cohn examined a sample of probation officers' recommendations 

and reports to the juvenile court judge in the Bronx ChildreH's 
Court in New York in 1952 in an attempt t,o ascertain what cri
teria were used by the probation officers in determining their 

recommendations. Based on data tabulated from these reports, 
Cohn made several observations. "From the tabulation it is 
evident that personality difficulties were important criteria 
in the probation officer's recommendations; yet the relatively 
high number of cases in which no personality assessment had been 
recorded indicates some lack of perceptiveness on the probation 

officer's part ... Type of delinquent act committed was a sig
nificant factor in the probation officers' recommendation ... 
Only one-eighth of all children committing delinquencies against 

life or property were recommended for institutionalization, but 
one-half of those committing delinquent acts against parents 
we·re so recommended . . . The seriousness of the delinquent act 

appears to have been of only secondary significance to the pro
bation officer in making his recommendation. The officer who 
may have hesitated in putting on probation a child who committed 
a serious delinquent act often did not hesitate at all in recom
mending a discharge or a psychiatric examination . . . Children 
in each of the four recommendation groups showed distinctively 

different types of relationships with their parents. The children 
recommended to an institution usually had tense relations with 
both parents; the children recommended for discharge usually 
had good relations with both; and those recommended for proba
tion or psychiatric examination had fair relations with them. 
A similar trend can be observed when one studies the factor of 
marital stability of the parents, which was recorded in only 

about half the 200 presentence reports (104 cases). The highest 
number of stable marital relations was recorded for parents of 

the discharge group, the next highest for parents of the iroups 

recommended to probation and psychiatric examination . . . and 
the lowest number for parents of those in the institution group" 

(Cohn, pp. 267-269). Overall, Cohn concluded that l1[s]eriousness 
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of the delinquent 

probation officer 
significance were 

act had only secondary significance to the 

in making his recommendation; of primary 

the child's personality, his family back

ground, and his general social 
Unfortunately, Cohn did not go 
which of these recommendations 

adjustment" (Cohn, p. 273). 
one step further and analyze 
were accepted by the judge and 

which were not. 

The studies which have attempted to ascertain the criteria 
which the probation officers use in making their prehearing 

reports and recommendations and which have considered the use 
of- these reports by the judges have shown that, by and larg~, 

d1' sposi tions is relatively high between probat10n agreement on 
officers and judges. The latter are somewhat less likely to 

choose to institutionalize a juvenile, however. What is not 
clear, however, is whethei the judges actually are influenced 
by the recommendations or whether they independently arrive at 

their decisions using roughly the same criteria or different 

criteria with roughly equivalent decisions. 

Judicial Ideology and Attitudes 
considered the relationship 

and attitudes and the dis-
Wheeler, Bonacich, Cramer, and Zola 
between a judge's personal ideology 
positional decisions he makes. In comparing th~ c~rrelation 
between several measures which they devised as J.nd1cators of 
personal background and ideology, they noted that l1it is clear 
that none of the measures explains a great deal of the difference 

in dispositions, and that, in general, the correlation~ ~ink~ng 
ideology to outcome are fairly low. But what is surpr1s1ng 1S 
less the strength of the relationships than their direction. 
Of the six measures, four reflect fairly directly some of the 

ideological and behavioral differences . . . These include both 

the quantity and quality of reading the ju6ge does, whether or 

b · t [formality in approach], and not he wears his ro es In cour . 
a meas~re of the 'toughness' of his attitudes t0ward delinquency. 
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The judges who have taken the more severe actions are those 
who read more about delinquents, who read from professional 
journalS, who do not wear their robes in court, and who are 
more permissive in outlook. They are als? the younger judges 
(who characteristically express more liberal' attitudes on 
these and other issues) and the judges who rank their own 
experience with delinquents as of relatively less importance 
than other factors in influencing their views. 

"Severity of the sanctions, therefore, appears to be positively 
related to the degree to which a judge uses a professional, 
humanistic, social welfare ideology in making his decisions. 
A common sense interpretation would have led us to expect nega
tive correlations, but the pattern of the relationships relating 
the attitude and ideology items to the,dispositions is positive. 
In other words, it is just the judges whom we should think of 
as being j,,:;~rmissive in attitude who would take h"hat most would 
regard as the more severe actions" (Wheeler, TIuna.d.c-l1, Cramer 
and 20la, pp. 55-56). 

They speculated on two possible interpretations of the data. 
"P' . lrst, to the extent that a person absorbs a social welfare 
ldeology, and believes that he is acting in behalf of the child 
rather than in behalf of justice in the community, he may be 
able to take actions he could not justify on other d groun s . . . 
Clearly, if a person thinks of the institutions to which these 
youths are sent as benign, humane, and therapeutic, rather than 
as existing as a last resort for punishment and community pro
tection, then he may more easily be persuaded that it is in the 
youth's behalf that he is sent theTe. And it is not necessary 
to see the institutions as benign and humane in an absolute 
sense, merely that they be perceived as more healthy environments 

than the disorganized family and neighborhood settings from 
which many delinquent's come . ".. iurthermore, a judge who 
thoroughly accepts the ideology of the juvc-tiile court movement 
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J and who believes in the principles of 'pa.rens patriae' may be 
willing to intervene in a more potent way than more tradition

ally oriented judges" (Wheeler, Bonacich, Cramer and Zola, 

p. 57). 

Second tlis a . . . feature that goes less to the perceived 

value of the rehabilitative experience than it does to the 
sensitivity to deviant behavior itself. It seems quite likely 
that adoption of a more sophisticat~d ideology regarding delin
quency causation and treatment has the added consequence of 
making a person more sensitive to problems of delinquency in 
the first place. Acts that some might regard as mere child's 
play may be seen as representing underlying pathology of a 
serious nature . . . The larger the number of persons perceived 
as lying in the 'problem' category, the more actions will have 

to be taken regarding them and, in the process, the larger 
becomes the population of persons labeled deviant • . . The 
internal relationships between attitudinal measures • . • do 
provide support for the relevance of sensitivity to deviance. 
A judge's readiness to commit juveniles to institutions for 

specified acts is not correlated with the judge's judgment 
of the seriousness of the act, or his readiness to have a boy 
who commits such an act appear in court ... Thus, it is clear 
that the judges do not see commitment as being justified pri
marily because of the severity of the offense or the necessity 
of official action. But the judge's readiness to perceive 
abnormality in the background of delinquent acts is correlated 

with his willingness to commit. In other words, at least 

at an attitudinal level, the judge's willingness to commit 
appears to be associated with his sensitivity ~o psychological 
disorder rather than to the perceived seriousness of the acts 
for the community" (Wheeler, Bonacich, Cramer and Zola, pp. 57-

58) • 
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Juvenile Justice Orientation. of the Court 

Cohen and Kluegel provide some data on two courts with different 

orientations to juvenile justice which appear to echo the observ

ations on judicial ideology. In compar~ng Memphis-Shelby County 
and Denver County. they noted that "the two courts differ in 

their philosophical or legal orientations . . . [This difference] 
appears to [affect] the overall severity of dispositions and the 
influence of the different offense types for which juveniles 

were referred to the court . . . [J]uveniles referred in Memphis 
(the more therapeutic court) were, on the whole, more likely to 
be given a severe disposition, and more likely to be given a 

more severe disposition for the same type of offense than juve
niles in Denver (the more due process oriented court). Whatever 
discretionary power is granted under the therapeutic model then , , 
seems to be manifested in a greater proportion of severe dis-

positions accorded ... [Nevertheless,] the disposition process 
is most strongly influenced by prior record and type of offense 

in these two courts with different approaches to juvenile justice 
and from different regions of the county" (Cohen and Kluegel, n.d.b., 
p. 20). 

Summary of the Literature on Ft· J d Decision-Making· ac ors In u icial Dispositional 

OveraZZ~ the studies of dispositionaZ outcomes at the court 

ZeveZ ~nd the .PossibZe factors which are reZated provide a very 
mixed ~mpress~on. Ph 7 f 

e on~y actor ~hich appears to be strongZy 
reZated in any co 't t f h' ns~s en as ~on is the juveniZe's prior record. 

Terry, who studied decision-making by three different agencies 
the police, the probation department, and the juvenile court __ 

obser~ed ~hat the "juvenile co~rt judge utilizes a broader range 
of crlterla than does either the police or the probation depart

ment. The criteria used tend to be partially legally based, 
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but they are also significantly dependent upon the situation 

in which the offense is committed and the unfavorability of 
t·he personal and social biography of the offender. This seems 

to indicate an attempt at. the 'individualization' of sanctions 

by the juvenile court and, at the same time, an attempt to 
find criteria that are relevant given the previous decisions 

made in terms of legalistic criteria by the police and the 

probation department" (TeJrry, 1967a, p. 180). 

The juvenile court assuredly has the largest body of informa
tion available to it at the time the dispositional decision is 
being made of all the agencies which make prior processing 

decisions. A police officer has relatively little information 
about the juvenile other than the circumstances and nature of 
the offense and perhaps about his prior record when he must make 
the initial decision to apprehend the juvenile or to release 
him in the field. At each succeeding stage in the process, 
pieces of information are presumably added to the record. 
Whether the judge draws on the 'large voZume of information 

avaiZabZe to him or not is~ however~ unknown. 

Buss, in his study of the factors entering into the waiver-to~ 
adult-court decision, documented the apparent disparity between 

judges in their decision-making. Of the 32 judges responding 
to his survey, he found none of the factors cited by even half 

of the judges and that .between them the j~dges cited at least 

22 different factors (Bus, p. 555). 

Overall, however, it appears that seriousness of the offense 

pZays some roZe in dudges'diapositionaZ decision-making~ as does~ 

in some instances~the nature of tne offense. 

status offenders appear to be accorded reZativeZy severe dis

positions (institutionaZization) in some jurisdictions~ but 
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this may be mope a function of theip famity situations than 

of the "offense" pep se. Juveniles with similap family sit

uations may aLso be accopded simi lap dispositions pegapdless 

of the natups of the offense which bpought them befope the 

coupt. Thepe was Bome slight evidence that aoming fpom an 

intact op a dispupted home affected the disposition negatively 

to soms extent, but the data was not stpong in this pegapd. 

Unfortunately, thepe wepe no studies which examined the appapent 

stabLity of the juveniLe's home and the disposition accopded. 

A study of criteria used by probation officers in preparing 
pre-hearing reports and recommendations indicated that this 
was a factor in their decision-making and the judges may be 
utilizing this information indirectly when taking the probation 
officer's recommendation. 

Data provided by one study indicated a high rate of agreement 
between a probation officer's recommendation and th,e judge's 

final disposition. There was less agreement y however, when 

the probation officers :ecommended institutionalization rather 
than probation. To what extent the judges use similar criteria 
in making their decisions or actually take the recommendation 

with little review is unknown. One study in which both judges 
and probation offtcers ranked factors which they considered 
important showed some variation between them. Furthermore, 
there is something of the traditional "chicken before the egg" 
problem. It is not at aZZ cZeap that the ppobation officeps 

pay mope heed to the factops which they considep impoptant than 

they do to the factops which they think the judges considep 

impoptant. 

The relationship between a juvenile's activity (attendance in 
school and/or employment) is also somewhat unclear. It wouZd 

appeap that being conventionaZZy active is viewed positiveZy 

in some jupisdictions and that juveniZes in this category 
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d • 't' The data are not consis-peceive mope Lenient ~spos~ ~ons. 

tent across all jurisdictions, however, and it would appear 

that this is not a factor in some courts. 

The studies whiah consideped the peLationship of pepsonal 

factops such as pace op ethnic status, age, sex, and socio

economic status wepe inaonsistent in theip pesuZts. It would 
appear that these factors are important in some jurisdictions 
but not in others. And they are not necessarily cO'nsistently 
related in that one or all may be factors in any given juris~ 

diction. 

Other factors which may affect the decision in some jurisdic
tions but for which there is insufficient data to draw firm 
conclusions are the judge's personal ideology and attitudes, 
the juvenile justice orientation of the court (traditional 
parens patriae versus due-process), and the presence of defense 

counsel. 

ppiop pecopd is about the only faatop which consistently appeaps 

to be pelated to judiaiaZ dispositionaZ outcomes, papticuLapLy 

the numbep of ppiop couP-t pefeppals op ppevious offenses. 
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CHAPTER IV 

CORRECTIONS 

FINDINGS 

Unlike the arrest through court disposition components, there 

were very few 8tudi~s located on how decisions are made about 

processing juveniles in and out of the co~rectional aomponent 

of the juvenile justice system. 

Admissions 

Although the correctional agencies in some states are empowered 
to refuse admission to juveniles committed t,;:, their authority, 
the literature revealed only one study of this type of decision
making. 

Chein undertook a study in the early 1970s of decision-making 
by the Minnesota Department of Corrections as to whether or not 
to admit juveniles who had been adjudicated delinquen.t by juvenile 
courts throughout the state and committed to their authority. He 
found that approximately four-fifths of the juveniles committed 

to the department were subsequently admitted to its Dlstitutions 
for trea tmen.t.- This percentage varied s omewha t among the three 
institutions which conducted the admissions' evaluations (Chein, 
Table 12, p. 155). 

"When the juvenile is committed to the authority of thE\\ Department 

of Corrections, he ... undergoes a three to four week diagnostic 
evaluation, in which he is tested by a psychologist, placed in a 
cottage, and observed and evaluat~d by the staff. At the end of 
this period, a 'staffing' is held ... to determine whether the 
recommendation will be to admit the juvenile to the treatment 
program at the institution . . . . This recommendation is then 
reviewed by an 'Action Panel' made up of three representatives of 
the institution and juvenile probation services ... Prelimi
nary observation convinced the researcher that the Action Panel 
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rarely overturns a staff recommendation • • . In only ten cases 
out of 210 analyzed from Department of Corrections files (4.7%) 
did the Action Panel overrule the staff decision. In seven of 
the ten, the staff recommended institutionalization" (Chein, 

pp. 41-42, 44). 

Chein used four methods to collect information for his study-
(1) systematic observation of over 50 staffings (the meetings 
at which staff recommendations were made), (2) a survey of staff 

attitudes, (3) a content analysis of 214 staffing reports from 

the Department of Corrections' files for January 1, 1973 to 
June 30, 1974 (a 25 percent stratified sample of cases evaluated 

. during that time period), and (4) a decision game utilizing five 
cases drawn from departmental files (Chein, pp. 53, 57, 70, 80). 

Based on this extensive data collection and analysis, Chein 
concluded that there were no consistent factors used in deciding 

whether to admit a juvenile to an institution. He noted that 
U[i]t is not unusual for an observer to come to a situation and 
find things totally confusing and unpatterned. However, after 
several observations, patterns usually do emerge and the observer 
can systematize and categorize them. In the case of this research, 
clear patterns, or rules governing the decision-making process 
did not emerge. There tended to be more exceptions to the rules 
than actual rules. This pattern of nonsystematic decision-

making was evidenced, not only by the researcher's observations, 
but by much of the quantitative data as well" (Chein, p. 98). 

"[D]ecision-making is [apparently] done in a very unsystematic 
and arbitrary way. The staff questionnaire analysis indicated 
that the staff have difficulty in specifying certain criteria as 
more important than others ... [Chein, p. 182]. Of the 33 

variables presented to the staff, 27 of them were rated 3.00 or 
higher On the initial staffing decision. A mean rating about 

. ,3.00 means that the majority of the staff feels that those 

variables are either 'somewhat' or 'very' important criteria. 
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The fact that so many variables were rated that high attests 

to the staff's difficulty in selecting some criteria as more 
important than others in decision-making" (Chein, p. 106). 

"The decision game suggests that although the commitment 
offense and delinquent history of the juvenile are usually 
among the first factors considered, there is a wide range of 
other variables which aTe looked at. The content analysis of 
staffing reports failed to find evidence of a systematic basis 
or set of criteria used to make decisions" (Chein, p. 182). 

Overall, Chein noted that "decision-making tends to be based 
more on the subjective feelings of the staff concerning the 

juvenile's needs (including both treatment needs and the need 
for punishment). In other words, faced with a lack of informa
tion on what (if anything) actually works for different kinds 
of delinquents, and faced with an absence of sufficient knowledge 
about the availability and value of community programs, staff 
members fall back on that which they know best--their own 

institutional program. 

"Juveniles are admitted to the institution for a variety of 
reasons. Status offenders and serious offenders, juveniles from 
good environments and poor environments, young immature juveniles 
and older, more sophisticated juveniles. Some are admitted to 
protect society and punish them for their delinquency, while 
others are admitted to help them with their problems" (Chein, 

p.183). 

Chein also concluded that "only those juveniles for whom someone 

has taken the initiative to find a community placement ... 
actually escape institutionalization. Factors such as the amen
ability of the probation officer to community treatment and the 
amount of efforts he exerts to find a placement and the presence 
of a caseworker who is more familiar with community programs, as 

well as the greater availability of s~ch programs in certain 
areas of the state, are more influential in determining the fate 
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of a juvenile delinquent than are any of the characteristics 
of the juvenile, his offense, or his home environment" (Chein, 
p. 184). 

Chein also attempted to "see whether any staff characteristics 
related to the way they rated the importance of the thirty-three 
variables [included in the staff questionnaire]. Staff were 
dichotomized according to institution, whether or not they served 
on the Action Panel, sex, length of service, age, education, 
position, and custodial/treatment attitudes ... The results ... 
[show] that staff characteriitics are not related to the way they 
rate the importance of the 33 variables to decision-making. 
Stated differently,_ the relative importance of the 33 variables 
.is rated similarly by all categories of staff" (Chein, p. 112). 

Parole Release 

As Fox points out, "[t]he general rule found among juvenile court 
statutes is that when a commitment is made, it may last until the 
juvenile reaches his majority" (Fox, p. 223). Some states, however, 
have opted to limit this indefinite period. "In Connecticut, for 
example, the traditional indeterminate commitment to 21 has been 
changed to a maximum of two years . . . In New York, the period 
generally applicable for commitment of delinquents is 18 months 

... " (Fox, p. 223). Nevertheless, the length of the commitment 
is determined by the correctional authority. Given this general 
system of broadly indeterminate sentencing in juvenile justice, 
which vests considerable discretionary authority in the hands of 
the youth correctional authorities, the parole release decision 
determines, for all intents and purposes, the length of the sen
tence that an institutionalized _ward must serve. 

As Fox also points out, however, "a child [seldom] spends the 
entire authorized time of the commitment in an institution and in 
the usual case he is released under a parole supervision after a 
few months" (Fox, p. 226). In most cases juveniles spend less than 

I'" 
a y.ear- - "the aver~ge stay in State ins ti tutions in 1970 was 8.8 
months ... In 1974, ... the majority of States slightly 
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increased the confinement period to 9.1 months" (Wheeler and 
Nichols, p. 1). The Ohio Youth Commission undertook a national 
survey in 1973 of factors related to length of stay. Of 30 
States responding, 26 provided data on average length of stay. 
The lengths varied from a low of five months in Idaho to a 
high of 14 months in Alabama. Only four of the reporting 
States showed average lengths of stay of a year or more (Wheeler, 
1974, Table 3, p. 10). As Wheeler points out in his analysis 
of these data, however, the figures are probably somewhat inconclu
sive because "[t]here are many ways of examining length of insti
tutional stay. Youth committed to State correctional agencies 
often pass through numerous local and State institutions before 
[being] paroled. For the purpose of [the] study, stay [was] 
defined as 'the average period of confinement in-the releasing 
institution'" (Wheeler, 1974, p. 8). Nevertheless, the figures 
give some indication of the relatively short time most juveniles 
are actually incarcerated. 

Of all the decision points in the juvenile corrections system, 
parole release has receive~by far the most attention. Neverthe
less, the literature revealed only four studies of decision-making 
at this point. Only one study actually attempted to focus on the 
decision-makers themselves while the other three focused on char
acteristics of the juveriiles or of the systems compared against 
length of stay. The studies tended to focus on different aspects 
of the decision process, and there is little consistency between 
them in terms of factors emphasized or conclusions drawn. 

Chein undertook a study in the early 1970's of decision-making by 

the Minnesota Department of Corrections. He observed staffings 
at the State's three institutions, administered a questionnaire 
to the staff responsible for making decisions, and carried out a 
content analysis of staffing reports (Chein, pp. 53, 57, 70).* 

w---------------------
Chein studied decision-making at two decision points--admissions 

and paroJ. .. ;;). His findings regarding admissions' decis ion-making 
aTe cited earlier in this chapter. 
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Chein noted that "the recommendation by the staff to parole a 
juvenile after he has spent some time in a treatment program • 
[u]sually ... follows several successful limited paroles or home 
visits ... which indicate to the staff the juvenile's readiness 
to return to the community. These decisions are not automatically 
accepted by the Action Panel [consisting of three rotating repre
sentatives of the institution and juvenile probation services (Chein, 
p. 42)], b~t revisions are usually minor (e.g., granting a limited 
parole for three weeks instead of an outright parole so that if the 
juvenile gets into further trouble, the Action Panel will not have 
to go through a formal par61e revocation hearing to bring him back 
to the institution) ... [T]he primary decision [therefore] rests 
with the staff ... It is also important to note that only actual 
decisions are reviewed by the Action Panel. The staff's decision 
not to recommend parole ... is not reviewed by the Action Panel, 
although an 'institution review' by the Action Panel is required 
for any youth who has not been recommended for parole within one 
year of the original commitment date. The staffing recommendation 
to parole or not to parole is, therefore, a crucial one [in 
Minnesota], determining the course of the juvenile's institutional 
career" (Chein, pp. 45-46). 

Overall, Chein concluded that "[i]n terms of the importance of 
different criteria to the decision, no orie criteria was consistently 
seen as the most important in a majority of staffings. Thus, 
different criteria are used in different areas, and different reasons 
are given to justify the decisions. This attests to the general 
lack of consistency or systematic method used by the staff in 
making decisions" (Chein, p. 105). This observation was borne out 
by responses to the staff questionnaire. "Of the 33 variables 
presented to the staff, ... 21 were rated above 3.00 on the parole 
staffing decision. A mean rating about 3.00 means that the majority 
of the staff feels that those variables are either 'somewhat' or 

'very' important criteria. The fact that so many variables were 
rated that high attests to the staff's difficulty in selecting some 
criteria as more important than others in decision-making" (Chein, 

p. 106). (In admissions, 27 of 33 criteria were rated important.) 
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Narloch, Adams, and Jenkins studied characteristics,of wards 
released from California Youth Authority facilities during 1955, 

1956, and 1957. They compared }uveniles who were "paroled from 
either a clinic [clinic early releases] or an institution [insti
tutional early releases] within four months after admission to 
the Youth Authority. Releases after four months, from clinic or 
institution [were] defined as regular releases ... During the 
three-year period of the study, clinic early releases fluctuated 
around 3.5 percent of the total. Institutional early releases 
showed a steady growth from 4.7 percent to 5,3 percent of the total" 

(Narloch, Adams, and Jenkins, p. i). 

The study was designed specifically to examine characteristics 
of the early release groups and was not intended to identify varying 
characteristics of lengths of stay for the wards in the regular 
release category (over 90 percent of those admitted to the Youth 
Authority). "While the two [early release] groups [had] a median 
stay before parole of approximately three months, the [regular 
release] group [had] a median stay of approximately nine months" 
(Narloch, Adams, and Jenkins, p. 6). What criteria determined the 
subsequent parole decision for the regular release wards was not 

studied. 

Hussey also analyzi~d data from the California Youth Authority but 
limited his study to juveniles in only one of the state's training 
schools. He used 1970-71 data collected by the Youth Authority to 
study factors related to length of stay in Paso Robles, one of the 
state's ten training schools for boys (Hussey, pp. 90-93). 

Since the parole decision in California is vested in a st~tewide 
parole board (Youth Authority Board), the representativeness of 
the school selected as to factors related to length of stay 
throughout the state system is not known. As Hussey pointed out, 
"[i]n an attempt to attain a level of efficiency in data analysis, 
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the decision ~as made to use only the total sample from [Paso] 
Robles as the data base . . . From the results of [an] F-test and 
subsequent T-test, it can be said that participants in Robles are 
at least representative of Holton ~nd Close [two of the other three 
training schools from which the final selection was made] in terms 
of the length of time served before release on parole" (Hussey, p. 
93). Hussey pointed out, "[h]owever, [that] it would be inappro
priate to assert . . . that the clientele of these four institu
tions are similar except on the criterion variable [length of 
stay]" (Hussey, p. 93). 

Furthermore, Hussey also noted an additional limitation of his 
methodology by pointing out that his study was "essentially an 
ex post facto search for explanation • . . [and that he was] 

talking about correlates of the decision and not about the actual 
components of the decision ... Thus, there may be a tendency 

. . . to talk in more absolute terms than is warranted within the 
strict interpretation of causality" (Hussey, pp. l73~ 175). He 
theorized, however, "that if the juvenile court ideology were 
fully implemented, the present study would fail to find variables 
that correlated with the decision to release" (Hussey, p. 178). 
Indeed, most of the factors which Hussey analyzed were not cor
related with length of stay (Hussey, pp. 141-142). Severa1, 
variables did appear to be somewhat associated with length of stay, 
however--offense, age at admission, socioeconomic status, and 
race/ethnicity. 

The fourth set of data on parole decision-making comes from 

two related studies undertaken by Wheeler and Nichols in the 
early 1970's for the Ohio Youth Commission. The first was an 

analysis of data from 30 States relating to length of stay, and 

the second was an analysis of similar data relating specifically 

to Ohio (Wheeler, 1974; Wheeler, 1976; Wheeler and Nichols, 1974). 

Four studies of juvenile parole decision-making which is carried 

out in various ways in 50 States and the District of Columbia 
provide at best a look at the tip of an iceberg. As Thomas, a 
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Inember of the Indiana Parole Board for a year in the early 

1960' s noted, "[p] aT.ole selection and release procedures take 
place within both A formal system (rules, regulations, statutes, 
norms} "and an informal system (attitudes of parole board members, 
public sentiment, custom, and values). The interaction of these 

two systems forms the basis of a decision regarding whom to 
select or release on parole . . . Nothing is cut and dried, 
black or white, about the process of parole selection. It is 
not concise and exact but rather a guessing game of no mean pro

portions" (Thomas, pp. 173, 176). 

The following synthesis focuses on various factors considered 

in the four studies but the reader should keep in mind the 

general lack of consistency in parole decision-making found by 

Chein who did by far the most comprehensive of the four studies~ 

the dissimilarities between the studies in method and in popula

tion considered~ and the methodological limitations already noted . 

Offense 

All four studies included offense as a factor considered. All 

four found some association between offense and length of stay 

but generally the association was relatively weak. 

Chein, who studied parole decision-making in Minnesota, found 
that offense was not significantly related to length of stay. 
He noted, however, that "although the relationship between 
offense seriousness and length of incarceration is not signifi
cant, the data does indicate that statu5 offenders spend more 
time in the institution than do serious and drug offenders (210.2 

days vs. 180.5 days) ... It is difficult to explain this differ
ence e~cept in the sense that status offenders, by virtue of the 
fact that they are status offenders, may not have a place to go 

when they are to be paroled, so they remain at the institution 
longer, until a placement can be found or the home situation 
improved" Serious offenders, on the other hand, 'do their time' 

and are released" (Chein, pp. 147-148). 
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Of the 30 States which provided data for the national survey 
undertaken by the Ohio Youth Commission, only five provided data 
6n institutional stay by offense. Wheeler presents the data 
differentiating between "FBI Index Crime: Against Person," 
"FBI Index Crime: Against Property," and status offenses. FBI 
Part I index crimes as a category are limited to only seven 
offenses, generally regarded as felonies,so it is difficult to 
get a very clear picture of the role that offense plays in length 
of stay. Nevertheless, the data provided show that juveniles 
commi tted for FBI index crimes agail1st persons had the longest 
average lengths of stay. Four of the five States, on the other 
hand, showed shorter lengths of stay for juveniles committed for 
FBI index crimes against property than those committed for status 
offenses (Wheeler, 1974, Table 6, p. 19). Wheeler concluded that 

the data show "minimal differentiation" (Wheeler, 1974, p. 19), 
but there is some question as to what represents minimal. Of the 
four States which provided data for all three categories (Idahl'} 

did not include data on FBI index crimes against persons,which 
generally showed the longest length of stay), the variation 
between the shortest length of stay and the longest for these 
three categories of offenses was .5 months for Ohio, 2.8 months 
for North Carolina, 3.3 months for Arkansas, and 7.5 months for 
California. With average lengths of stay for these categories 

which range from 5.4 months to 17.8 months, the differences for 

three of the States might be considered less than minimal (Wheeler, 
1974, computed from data in Table 6, p. 19). There would appear 

to be no association between length of stay and offense category 
(at least for the ones used here) in Ohio, but some association 
for the other three States. 

f{ussey, in. analyzing data for a training school in California , 
found that "[w]hen the full complement of crime categories was 
used in cross-tabulating the offense variable with days to parole, 
over half of the cells were empty . . . or contained two or less 

cases . • . In an attempt to gain an understanding of the relation
ship of offense category to days to release, only four categories 
were retained for cross~tabulation: 1) economic offenses, 
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2) crimes against the person for profit, 3) drug related offenses, 

and 4) crimes against the person not for profit" (Hussey, p. 135). 
There were not enough status offenders to be included in the 
analysis. Using these four categories as the pase for comparison, 
Hussey found that the longest lengths of stay were ass0ciated 
with crimes against the person for profit, followed by crimes 
against the person not for profit. Economic crimes ranked third 
and the shortest lengths of stay were associated with drug offenses 
(Hussey, p. 137). This data is consistent with the data provided 
by Wheeler which indicated that juveniles committed for FBI index 
crimes against the person had the longest average lengths of stay. 

In their comparison of California Youth Authority wards receiving 
early releases and those released later, Narloch, Adams, and 
Jenkins found some differences between offenses. Juveniles commit\ed 
for assault and robbery were least likely to obtain an early release 

(4.0 percent) while juveniles committed under the Welfare and 
Institutions Code (generally status offenses) were most likely to 
be released early (16.9 percent). What the relative lengths of 
stay for those within the various offense categories were for the 
regular release group is not known. The data provided here relates 
only to juveniles released within four months compared to those 
released subsequenfily (Narloch, Adams, and Jenkins, computed from 

data in Table 8, p. 17). 

Prior Record 

Three of the studies examined the roZe of prior reaord in paroZe 

deaision-making, OveraZl~ it did not appear to be very influential 

although one study found some slight reZationship. 

Both Hussey and Chein concluded prior record was not generally a 

factor. Chein, in his study in Minnesota, found that the length 
of stay for juveniles with prior commitments was not significantly 
greater than for those with no prior commitments. Those with 
prior commitments did tend to stay slightly longer on the average 
(192.1 days), howev.er, than did those with no prior commitments 
(176.6 days) (Chein, Table 23, p. 144). 
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Hussey, in his study of boys in a California training school, 
compared juveniles with prior delinquent contacts with those who 

had no prior de1ih,quent contacts. Few of the youths in his sample 

had no prior delinquent contacts, however, so it was not really 
possible to draw any real conclusions.* He did find that there 

was some association in that "the more delinquent contacts one 

has had, the earlier one is released on parole" (Hussey, p. 121). 

He subsequently concluded that this was a spurious finding, however, 

in that age appeared to be the .. controlling factor--"[a] more 
reasonable interpretation may be that the number of delinquent 

contacts increases with age and [it was shown] that age is inver

sely related to release time" (Hussey, p. 121). The number of prior 
commitments was not significantly related to length of stay (Hussey, 

p. 124), although two-fifths (40.4 percent) had had no prior commit"" 
ments (Hussey, Table V-8, p. 103). 

Narloch, Adams, and Jenkins did note in their comparison of 
California Youth Authority early release youths with regular 

releases that "[c]linic early releases show[ed] higher proportions 

in the 'no prior record' and 'no prior commitment' categories and 
lower proportions in the 'one pri.or' and 'two prior commitments' 

categories [than did regular releasesJ" (Narloch, Adams, and Jenkins, 

pp. 21-22). Overall, 10.0 percent of the juveniles without any 

prior commitments were among the early releases compared with 7.3 

percent of those with one prior commitment and 5.3 percent of those 

with two or more prior commitments. Of the juveniles with no prior 
commitments and also no prior delinquent contacts, 13.4 percent 

were among the early releases (Narloch, Adams, and Jenkins, computed 

from data in Table 7, p. 16). What effect prior record had on the 
subsequent lengths of stay of those within the regular release 
group was not studied. 

* "Only 0.7 percent, or three youths, had no prior delinquent contacts 
and only 1.0 percent, or 8, evidenced only one prior delinquent 
contact. Conversely, nearly one-third (29.1 percent), or 123 youths, 
had nine or more delinquent contacts prior to their 'present' CYA 
commitment" (Hussey, p. 121). 
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Adjustment, Behavior, and General Attitude 

Only one study considered the juvenile's institutional adjustment 
or attitude as a factor in the parole release decision. Chein, 
after systematic observations of over 50 staffings at three 

Minnesota institutions, n~ted that "no one criteria was consistently 

seen as the most important in a majority of the staffings" (Chein, 

p. 105). Nevertheless, he also observed that "[d]iscussing [the 
juvenile's] problems is ... very important at parole staffings, 

although the discussion usually involves insti~utional adjustment, 
attitude, and behavior as opposed to the juvenile's offense or 

delinquency problems. The belief that delinquency is a manifesta

tion of psychological and other adjustment problems leads the staff 
to concentrate their treatment efforts on the juvenile's attitude 
and b~havior in the cottage. The belief is that if the youth works 

out his problems in relation to staff and other peers, he will be 
rid of the problems which caused his delinquency, and will be 

, 

considered a good risk for parole. This becomes especially clear 
when looking at the subject areas discussed in the ... staffing 

[T]he parole staffing places highest priority on discussing 

the juvenile's progress or lack of progress on his goals, with 
'cottage and group living' ranked second in importance. 'Disposi

tion or treatment plan' ranks third in importance at [one institu

tion] and fourth [at another], and is more likely to be discussed 

at staffings involving juveniles who have been at the institution 

a while, are making progress, and are being considered for parole 

[Overall, in] parole staffings ... the juvenile's attitude 

and demeanor and progress on goals are the most important factors 

." (Chein, pp. 102-103). It. should be noted that at the parole 

consideration stage, the juvenile's demeanor and attitude are 

observed over an extended period of time and presumably by several 

persons rather than just during relatively brief contacts as would 

be the case at earlier points in the juvenile justice system. Pre
sumably also the staff members considering the juvenile's attitude 

and behavior at this stage also have considerable additional in

formation to weigh in the decision process and are not forced 

to use this factor for lack of other information. 
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Chein noted some exceptions to this general approach, however. 
In some cases observed or, for whom he read cas(-) files, "parole 
was recommended despite the juvenile's lack of progress. In 
these cases", the staff usually gives up on the juvenile, decides 
that it cannot do much more ~or him, or that the juvenile is 
unhelpable. This is especially true when the annual review is 
near or when the juvenile approaches the age of 18. In the 
former case, rather than trying to justify a continued commit

ment ... the staff will parole the juvenile and 'let him screw 
himself up,' not holding much hope for success. In the latter 
case, the staff will seek to get the juvenile discharged from 
the system so 'the adult authorities can worry about him" 
(Chein, pp. 103, 105). 

Race-Ethnicity 

Three of the studies considered the role of race ~nd ethnicity 
in the parole decision-making process. The results were inaon

sistent--one study showed little difference between racial/ethnic 
groups and the other two studies showed reversed patterns. 

lilien Hussey, in his study of boys in a California training school, 
examined the relationship between race and time to parole, he 
found that there was a significant relationship whereby Mexican
Americans had the shortest time to parole, whites had the second 

shortest, and blacks the longest (Hussey, Table VI-6, p. 130). 
Furthermore, he found that "the impact of the race factor on an 
obtained relationship [was] notable ... That is, the relation
ship between SES [socioeconomic status] and [time to parole] 

can be explained by race except in the case of whites; the rela
tionship between [offense] and [time to parole] can be explained 
by race of the offender; and the relationship between age at 
admission and [time to parole] washes out when race is controlled, 
except for whites" (Hussey, p. 141). 
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Based on a multiple regression analysis,* Hussey also concluded 
that the factors associated with time to parole varied for each 
of the three racial/ethnic groups. "It was observed that the 
variables predictive of release for whites are congruent with 
prevalent juvenile justice philosophy and yet, quite different 
from those that are predictive of release for blacks and Mexican

Americans.. For instance, the five factors predictive of release 
for blacks would seem to represent actions, statutes, or acti
vities that are generally ~een as at least deviant if not crimi
nal. Prior escapes, criminal history of the father, and offense 
severity are representative of the mest powerful predictor set 
for blacks. In the case of Mexican-Americans ... similar fac
tors such as offense severity and age at first delinquent commit

ment [are found]. On the other hand, out of the six most pre
dictive va.riables for whites, none would seem to represent crimi
nal kinds of activities. Not onl~' are the predictors for whites 
quite different from those for the other groups, but these fac
tors are more like the kinds of variables that would be considered 
if intere~t centered on the child's welfare, 'condition,' or 
socialization. The factors predictive in the case of whites 
include the amount of parental education, evidence of psycho
logical disorder, socioeconomic class, and the degree to which 
the family uses welfare resources. It seems reasonable to assert 
that these factors are much more similar to traditional concerns 

of the juvenile court than those cited in the case of blacks 
or Mexican-Americans" (Hussey, pp. 185-186). It should be noted, 
however, that roughly 40 percent of the blacks had been committed 
for crimes against the person whereas similar percentages of 
whites (48 percent) and Mexican-Americans (44 percent) had been 
committed for drug offenses--so-called "victimless crimes." It 

may also be that the nature of the offenses for l .... hich they were 

* Because of missing data, Hussey utilized pair-wise deletion in 
his analysis. The sample sizes were as follows: Mexican-Americans 
(77), blacks (86), and whites (160). He also cautions the reader 
to note that 100 is usually the recommended sample size for this 
type of analysis and that missing information caused the numbers 
of cases analyzed for some variables to fall considerably below 
the recommended sample size (Hussey, pp. 154, 156, 159). Conse
quently, the conclusions are somewhat speculative. 

-219-
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committed accounts for some of the differences in what factors 
are predictive of release, i.e., where crimes aginst the 
persons are concerned, the offense may carry a high value in 
the decision-making process, whereas drug offenses may invite 
other considerations. Hussey did not provide data to show what 
predictiv~ factors were associated with variables other than 
race/ethnicity. Furthermore, the reader should keep in mind 
that the analysis involved only 340 parolees out of over 6,000 
paroled during the time period of the study,* and it is not 
known if they were representative of the total group. Never
theless, Hussey's data do suggest the possibility that different 
factors may operate for different racial/ethnic groups. 

Chein, in contrast, found that nonwhites had shorter lengths 
of stay in each of the three Minnesota institutions he studied 
than did whites, but he noted that "[f]rom the data. gathered in 
this research, it is not possible to arrive at a definite reason 
for this phenomenon" (Chein, pp. 141, 147, and Table 24, p. 146). 
The mean number of days to parole for whites was 205.5 days and 
for nonwhites was 153.2 days. 

Narloch, Adams, and Jenkins, in their comparison .of early and 
regular releases from the California Youth Authority, provided 
data which showed that about the same percentages of each racial/ 
ethnic group were among the regular releases (91.2 percent of 
the whites, 92.2 percent of the Mexican-Ai'nericans, and 92.5 per
cent of the blacks.) The whites were about evenly divided on 
the likelihood of being clinic early releases rather than insti
tutional early releases, however, while the Mexican-Americans 
and the blacks were more likely to be institutional early releases 
rather than clinic early releases (Narloch, Adams, and Jenkins, 
computed from data in Table 3, p. 13). 

* Durin¥ 1971,.5!5~1 boys were paroled from California Youth 
Author1ty fac111tles and 608 girls (California Youth Authority 
Annual Report, 1971, Table 17, p. 29). 
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Socioeconomic Status 

OnZy two of the studies inaZuded soaioeaonomia status. One found 

some peZationship and the othep none. 

Hussey, in his study of lengths of stay for wards in a California 
training school for boys, noted that "the -relationship between 
social class and time to parole [was] significant. The trend 
exhibited in the data is that lower class ('lowest' and 'next to 
lowest') inmates of the institution tend to get out sooner than 
do those of below average, and those of average to above average 
social standing. Close examination of [the data] reveals an even 
more interesting finding than just that inmates of the lowest 
social standing get out the soonest. Perhaps in line with more 
traditional expectations, those of average and above average 
social standing get out second while those in the middle, the 
'below average' group stay the longest" (Hussey, p. 128). Subse
quent analysis indicated that the relationship between socio
economic status and time to parole was ope!ative only for whites 
and not for blacks and Mexic.an-Americans (Hussey, p. 141). 

Chein concluded that socioeconomic status was not really a factor 
in the decision-making process in the three Minnesota institutions 
studied. "The staff questionnaire ... iD.dicate[dJ that the 
staff assigns a low priority to social class information. The 
fact that social class information is missing from the case files 
in a majority of cases, and the fact that no relationship was 
found between parental occupation or education and dispos.ition 
for those cases where the data was available, poin.t to the conclu
sion that the lower class is not being discriminated against in 
these decisions. It may very well be that class discrimination 
does occur at earlier stages in the juvenile j~stice system and 
that most middle-class juveniles have been weed~d out of the system 
before they reach the diagnostic phase of the in·sti tutionalization 

process. At any rate, although the arbitrary and unsystematic way 
in which decisions are made suggests a potential for class dis
crimination, the data from this study does not indicate that such 
discrimination exists" (Hussey, pp. 190-191). Of 33 variables 
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listed in the staff questionnaire, "the occupation of the juve

nile's parents" ranked 31st with a mean rating of 1.752 for 
the parole decision. The highest mean rating was 3.885 in com
parison. A rating of 3.00 or above meant the variable was 
considered either "very" or "somewhat" important (Hussey, Table 
10, pp. 107-110, and p. 106). 

Age 

AZZ four studies aonsidered the roZe pZayed by age in the papoZe 

deaision-making proaess. GeneraZZy~ the younger juveniZes appeared 
to stay Zonger. 

Wheeler and NichOls, in analyzing Ohio data, noted that "age was 
found associa ted with institution assignment" (Wheeler, and Nichols, 
p. 17). As a general rule, however, even within institutions the 
younger juveniles had longer lengths of stay than did older juveniles. 
"[T]he average stay of ten to fourteen year-old male residents was 
9.2 months. Youths aged fifteen and over averaged a 7.2 month stay 
in the institution. Even when .•. controlled for'returnee status, 
younger boys stayed nearly two months longer!! (Wheeler, 1976, pp. 

207-208). Data on age for the national survey was no~ provided. 

Hu~sey, in his study of lengths of stay in a California training 
school for boys, found that age at admission was also associated 

with length of stay in "that the older one is, the sooner one is 

released" (Hussey, p. 139). Roughly a quarter of the juveniles 
in the 7-14 age group at admission had lengths of stay of 472 or 
more days. Only about a tenth of those admitted at age 15 had 
similar len'gths of stay and only 2 percent of those admitted at 
age 16 and 5 percent of those admitted at age 17. 

Chein's study of three Minnesota institutions showed a slight 
tendency for younger boys to stay longer but the differences in 
the mean number of days by age was not significant. Juveniles 
in the 12-15 age group stayed an average of 198.0 days while those 
in the 16-17 age group averaged 179.8 days (Chein, Table 23, p. 
142). 

-2'22-

Narloch, Adams, and Jenkins, on the other hand, found that 
juveniles in the younger age groups were more likelY to be in 
the early release groups than were the older juveniles. Of 
those in the 13 and under group, for example, 12 percent were 
among the early releases, while only 8 percent of those who 
were 17 were among the early r~l~leases. Of the younger j uve~ 
niles, the early releases were more likely to be clinic re
leases, while for the l7-year-olds, the early releases were 
about evenly divided between clinic and institutional releases 

(Narloch, Adams, and Jenkins, computed from data in Table 2, 
p. 11). But since the data. in this analysis only compared 
early releases (those released within four months) with regu
lar releases, and since the early releases represent less than 
a tenth of all wa!ds, it is not clear whether or not age is a 
primary factor in the release decision for the remaining wards. 

It is possible that, overall, the younger wards have longer 
average lengths of stay than do the older wards, or that of 
those not released within the first four months, the younger 
wards are more likely to stay longer. Data were not presented 

which make such an assessment possible, however. 

It should be noted that data from the California Youth Authority 

indicate that age appears to be related to parole performance. 

Data for wards released to parole supervision in 1974, for 
example, indicated that within 24 months of parole expos~re, 
61 percent of the juveniles in the 8-16 year group had 'v~olated 
parole, while the comparable percentage for the l7~year-olds 
was 47.5, and for the 18-year-olds was 43.S. This had been the 

trend for several years.* 

*Data provided during interview with Geo:rge F. Davis, California 
Youth Authority, February 1978. 
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Sex 

OnZy thpee of the studies compaped sex against Zength of stay. 
One study concZuded that boys have shoptep Zengths of stay~ 
anothep that gipZs had the advantage~ and the thipd that thepe 

was viptuaZZy no diffepence between Zengths of stay fop boys 
and gipZs. 

In analyzing a three month Ohio cohort for 1972 which included 
both males and females, 'Wheeler noted that females "averaged 
nearly one month longer in the institutions than males (8.1 and 
7.5 months respectively)" (Wheeler, 1976, p. 208). He attributes 
this to the amouJit of bed space available in male and female 
institutions however, and not to any specific attitudes or actions 
o~ the bas,ks of sex as such. "During this period, Ohio had the 
h~ghest num~er of surplus beds in its female facilities. Compared 
wlth stays ln female institutions with the lowest number of vacant 
beds (7.3 months), the female institution with the most vacant 

beds detained youth twice as long (14.0 months)" (Wheeler, 1976, 
p. 208). 

Narloch, Adams, and Jenkins found that "[c]linic early releases 
[from the California Youth Authority in the 1950s were] much 

more likely than regular releases to be girls. Of the former, 
45.4 percent [were] girls; of the [regular ieleases], 11.2 
percent [were] girls .•• " (Narloch, Adams and J""n't-~ .. -s' p" 

, ' .... U\..1.l1, • 

21). Roughly a fifth (19 .. 5 percent) of the girls committed to 
the Youth Authority during the period under study were given 

early releases (11.8 percent were clinic early releases and 7,7 
percent were institutional early releases) compared to fewer 
than a tenth of the boys (6.7 percent overall; 2.1 percent were 
clinic early releases and 4.6 percent were institutional early 
releases) (Narloch, Adams, and Jenkins, computed from data in 
Table 4, p. 13), 

Che'in, in his study of parole decision-making in Minnesota in 
the early 1970's, found no differences in length of stay for boys 

and girls. Boys had an average length of stay of 186.4 days while 
girls had an average length of stay of 187.4 days (Chein, Table 23, 

p. 142). 

Emotional Support in the Home 

Of three factors which were significantly re·J.ated to the length 
of stay in Chein's Minnesota study, the amount of emotional 
support received by t'he child in his home was one. Chein commented 
that it "suggests that the lack of emotional support in the home 
may preclude the possibility of a return there, and may necessitate 
a group home placement, which requires more time to find" (Chein, 
p. 147). Juveniles who received emotional support in the home had 
a mean length of stay of 166.9 days compared to juveniles who did 
not receive emotional support in the home who had a mean length of 

. stay of 210.6 days (Chein, Table 23, p. 143). 

Staff Recommendations 

When the parole release decision is made by a parole board, a 
factor which may be influential is the recommendation made by 
institutional staff. Only one study considered this factor. 
Narloch, Adams, and Jenkins, in their study of early releases 
in California, concluded that the early releases were "typically 
the results of a clinic staff recommendation and a California 
Youth Authority Board decision. Both recommendation and decision 
were based on a body of clinical data obtained in several weeks 
of observation and examination of the ward . . • In making deci
sions on wards for early release from the clinics, the Board shows, 
a high level of agreement with the recommendations by the clinic 
staff" (Narloch, Adams, and Jenkins, pp. i, 43). Data were not 
provided to sho'tv what influence the staff recommendations from non
clinic institutional personnel had. 

Staff Characteristics 

Only one study considered the possible influence of staff charac
teristics on the parole decision-making process. Chein, whose 
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study was conducted in a State where the release decision was 

essentially made by institutional staff, attempted, as quoted earlier 
" h , to see wether any staff characteristics related to the way they 
rated the importance of the 33 ¥ariables they were asked to eval~~t~ 
for effect on parole decision-making. Staff were dichotomized 
according to institution, whether or not they served on the Action 
Panel, sex, length of service, age, education, position and . , 
custod1al/treatment attitudes ••. " (Chein, p. 112). After 

examining the results, Chein concludedl'tha t staff characteristics 
are not related to the way they rate the importance of the 33 . 

~ariables to decision-making. Stated differently, the relative 
1mportance of the 33 var1·abl . t d . 

es 1S ra e slmilarly by all categories 
of staff" (Chein, p. 112). 

.,. 

Parole Procedure 

One study compared lengths of stay by the procedure used in making 
parole decisions. Wheeler and Nichols noted that only 15 percent 

of the 23 States studied used as their release decision-making 
procedure the departmental committee procedure, while 23 ' 

percent rely on parole boards and 62 percent have the decision 

made by the staff or superintendent of the institutions (Wheel r 
,.. d N· he, 
an 1C ols, p. 7). The'data indicate that length of stay varies 
from a low of 6.0 months for States which use the denartmental 
c~mmi ttee release procedure to a hi'gh of 9.6 months ~or States 

w1th parole boards. States which vest the release decision in the 
Superintendent or institution staff showed an average length ~f 
stay of 8.6 months: (Wheeler.and Nichols, p. 7), If one looks at 

these differences in terms of the possibility of a length of stay 
of several years, the differences appear small. But considering 

that the.a~erage length of stay is less than a year, it can be seen 
that def1n1te variations between the procedures do exist Stato 
h· h . . vS 

W lC rely on parole boards have an average length of stay which is 
60 percent greater than those using the departmental committee 
procedure. Th1·S t h 

sugges s t e possibility, at least, that depart-
rqental committees make parole deC' :'.sions in different ways than do 
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paTole boards and that if States changed to the departmental 
committee procedure, lengths of stay might decrease. This is 
speculative, of course, as many other factors may be much more 
instrumental. 

Classification System/Treatment Program 

One study compared the diagnostic classification systems used 
against lengths of stay. Wheeler and Nichols, using information 
collected from 30 States, noted that "[w]hile all 30 States, 
when asked, favored differential treatment . . . only 69 percent 
were found to have actually adopted a bonafide classification 
system . . . The remaining 31 percent reported h~ing no system 

or merely reading the case record to determine treatment program 
and where' to place a youngster . . . [U]pon comparing these sub
types: cl~ssification against non-classification States, ... 
a two months difference was observed. States employing a formal 
classification system confined youth an average of 9.4 wonths; 
those that did not, detained them 7.6 months" (Wheeler and 
N· hIS 6)' USl·ng the institution as a unit of analysis, lC 0 s, pp. - .. 

Wheeler and Nichols found that "institutions using Quay ... or 
I-Level confine ,youth longer (10.3 months) than the A.P.A. [Amer
ican Psychological Association] (8.9 months) or institutions 
using no specific method (6.9 months)" (Wheeler and Nichols, p. 6). 
Keeping in mind that the average length of stay is under one year, 
there would appear to be some distinct differences based on the 
classification system used and particularly based on using a 
system versus using none at all. Since the type of classification 
system used implies differences between types of treatment pro
grams, the data may suggest that treatment program utilized is 
a key factor in how long a juvenile remains in an institution. 

". 

Chein's study in Minnesota provides a similar conclusion. Of 
29 variables analyzed in a content analysis of 214 staffing 
reports, Chein found three which related to length of incar
ceration. One of the three was institution. "The '1lean 
length of stay in [one] institution is 250 days . . . compared 
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with 155 days for [the other two ihstitutions]. This finding 

~sdue t~ the nature of the [one institution's] guided group 
lnteractl0n progr~m h" h""d " CI. w lC lS sal to requlre a longer amount of 
time for maximum benefits. [Other data] indicates that the 
greater length of stay at this institution ... is consistent 
across all races, sexes, and offense categories" (Chein, p. 141). 

Indirectly, this indicates that treatment program is the relevant 
variable rather than institution generally. 

Parole Prediction Tables 

None of the literature indicated that parole prediction tables 
are used for juveniles. 

Parole Probation Revocation 

Reseapch on papole and ppobation-pevocation decision-making is 

viptually nonexistent. The litepatupe seapch tupned up only one 

study which included data on ppobation pevocation fop juveniles 

and none fop p~pole pevocation. 

Reed and King administered a questionnaire to 108 North Carolina 
probation officers in May and June of 1965. The questionnaire 
included questions on the officer's "background characteristics" 
such as "sex, race, college major, role played, age-crime type 
preferred, average monthly caseload, revocations, previous employ

ment, organizational memberships, residence, and liberalism
conservatism'! (Reed ~nd King, p. 121). In addition, the question
naire included eight revocation cases drawn from probation files. 
Three of the cases involved juveniles --"sixteen-year-old 

males with good family backgrounds but with previous records 
of assault or automotive offenses ... In each there had been , 
before the violation which caused the revocation, a number of 
minor infractions by the probationer and warnings by the officer" 

(Reed and King, pp. 121-122). 

"Each case selected d" t d d was 1ges e , con ensed, and presented in 

the same manner. The format included a fact situation, back-

-228-

~t , 
, , 

, 

\ , 

ground characteristics of the probationer, his current viola
tion, decisional summaries, and a multiple-choice question 
which confronted the probation officer with decisional alter
natives for each of four different case situCltions--(l) when 

the officer alone knew of the violation; (2) when a reliable 
party told him of the violation; (3) when the police were hold
ing probationer for the violation; and (4) when the judge asked 

the officer for a recommendation in the hearing of the·viola-

tion" (Reed and King, p. 121) .. 

The data indicated that "[d]espite case and officer homogeneity, 

some rather pronounced differences were encountered in decisions 

... [E]xposure--disruption of private or semi-pr'ivate super
visory practice by intervening public, police, or court involve

ment in the case--may well be the key to differentiating the 

officer population. Social science majors, liberals, no and 
multiple age-crime type preferences, Negroes, and big brother 
and sister roles are more likely to be in favor of no,revoking 

•• " L "(R d types of action than off1cers wlth other characterlst~cs ee 
and King, pp. 127-128). Four of the cases, including! the three 
juvenile cases, "generated some of the more meaningful associa
tions between roles played in supervision, scores, and decisions 

and rationalizations by the probation officers. Big brother 
and sister roles preferred 'unofficial' action for 'probation~r-' 
or 'officer-oriented' reasons to 'official' action or 'revoca
tion' by friends and managers who gave 'social order-' or 'officer

oriented' reasons ~~r their decisions ... [LJiberals and con-
In servatives were similarly split for much the same reasons. 

case situations, police or court involvement with the violation 

produced more and higher values than private or semi-private 

involvem.ent" (Reed and King, p. 127). 

Discharge Decisions 

Discharge, or termination, refers to the point at which a 
juvenile finally leaves the jurisdiction of the juvenile justice 

system. Discharge decisions typically occur at the conclusion 
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of either probation or parole, although wards may be directly 
discharged from institutions. 

Probation and parole discharge d~cisions are perhaps the least 
visible of all the decision points within the Juvenile justice 
system for two reasons --(1) theTe is no systematic research on 
the determinants of such decisions, and (2) these decisions 
appear to be least formalized or subject to routine procedure. 

Sarri reports some limited information on the probation termina~ 
tion process based on a national survey conducted in the Spring 
of 1974. The survey included responses from 501 probation workers 
(Sarri, Sosin, Creekmore, and Williams, p. 29). "The mean length 
of time a youth was placed on probation was reported as 11.5 

months. Approximately 25% of probation officers reported that 
this referred to active probation and that youths would not 
necessarily be discharged at the end of that period; they would 
more likely be placed on inactive status. And if a new offense 
were charged, handling was expedited because the juvenile still 
had a formal status in the courts and some of the initial due 
process requirements could be bypassed. Decisions on terminations 
are typically not based on formal review" (Sarri, p. 160). 

Sarri further commented that "[g]iven the indeterminancy of most 
dispositions made by juvenile courts, the question of routine 
review of a juvenile's behavior becomes paramount. When probation 
services were developed and linked to the juvenile court, it was 
argued that there should be no fixed sentences because the goal 
was treatment and rehabilitation. Moreover, the probation 
officer w'as apparently the one \'lho was to make the final 
decision about achievement of that goal and then arrange for 
official termination and discharge by the judge ... The majority 
of probation officers (55% of court-appointed and 62% of State 
probation officers) reported that there was no routine review 
of probations. Despite the median length of time on probation 

reported ..• , the findings ... clearly indicate that there 
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" 163-164). Combining the data whlcn show 
procedure" (Sarrl, pp.. t 
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" t"ve status for purposes of expe lency, 1 active to lnac 1 . " " 
" " fact never offlclally 

likely that many juvenlles are, ln, , 

discharged from the system. 

SUMMARY OF LITERATURE ON FACTORS IN 
DECISION-MAKING (ADMISSIONS, PAROLE 

CORRECTIONAL PROCESSING 
RELEASES, REVOCATION, AND 

DISCHARGE) 
. f how decisions are made about 

There were very few studies 0 
and out of the correctionaZ component 

processing juveniZes in 
of the juveniZe justice system. 

examl"ned decision-making as to whether or not 
O I e researcher n y on " The general conclusion 
to admit a juvenile to an institutlon. 

, was very un?ystematic, at 
was that decision-making at thiS stage 

here the study was undertaken. There appeared 
least in the State w "" t't-

reasons for admitting a juvenlle to an lns 1 u 
t be no consistent 
~ "stent factors ,vhich affected the decision. Staff 
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rel ated to the way they made a mlSS10ns 
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four studies of parole decision-making. Only one 
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One study which included data rom 
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that the average eng 
to State, but that it is generally less than a year. 
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Overall" the studies focused on d-ifferent aspects of the decision 

process and there is little consistency between them in terms of 

factors emphasized or conclusions drawn. 

All four considered the role of the juvenile's offense in the 
decision-making process. There appears to be some association 

between length of stay and offense but the association was rela

tively weak. One study generally found offense to be-unrelated 
except that status offenders stayed in the institutions somewhat 
longer than did juveniles with other offenses. Another study 
found that in five States providing data, status offenders fell 
midway between juveniles with offenses classified as FBI index 
crimes who had the longest lengths of stay and juveniles with 
offenses classified as FBI offenses against property who had 
the shortest lengths of stay. A third study included no status 
offenders but found that juveniles in its group with offenses 

classified as "again~t the pers.on, for ~ro£it" had th.e longest 
lengths of stay and juveniles committed for drug offenses had 

the shortest lengths of stay. The fourth study which compared 
juveniles receiving early releases--within four months--with 
others~ concluded that juveniles committed for assault and 
robbery were least likely to obtain an early release and those 
committed for status offenses were most likely to be given an 
early release. 

Only three of the four studies considered the effect of a 

juvenile's prior record on the parole decision-making process. 
Generally, it appears that prior record is not influential. 

The one exception was that one study found that juveniles with 
no priors were more likely to be in the early-release group 

rather than among the regular releases. 

Only Qne of the studies looked at the juvenile's general attitude, 
adjustment at the institution, and behavior as factors in parole 
decision-making. The conclusion was that while no one criterion 

was seen as most important and there was a general tack of con

sistency in decision-making" the emphasis at the parole level 
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nevertheless was on the juvenile's attitude and progress on 
treatment goals. This study found that offense and prior record 

were much less important determinants of length of stay than 

was the juvenile's progress in the institution. 

The three studies which included analyses of race and ethnicity 
in the parole decision-making process reached different conclu
sions. One found little difference between racial and ethnic 
groups in likelihood of obtaining early rather than regular release, 
another found that nonwhites had significantly shorter lengths of 
stay than did whites, and the third found that whites were midway 

between Mexican-Americans who had the shortest lengths of stay 
and blacks who had the longest. The third study also found that 
different factors appeared to be associated with lengths of stay 
for each of the three racial/ethnic groups. This suggests that 
different factors may operate for different racial/ethnic groups, 
although this data is very speculative and based on onl)' a p'artial 

sample of the parolees in the jurisdiction studied. 
, 

Only two of the studies considered the role of socioeconomic 
status. One found no association. The other found that inmates 
in the lowest category got out the soonest followed by those of 
average and above-average social standing. Those in the middle 

tended to stay the longest. 

All four studies included age as a factor in length of stay. 
Generally" the younger juveniles appeared to stay longe~ although 

the study of a special early-release group compared to regular 

releases indicated that younger juveniles were more likely to be 

in the early-release group than were older juveniles. 

Of the three studies which compared sex against length of stay, 
one found that boys had shorter lengths of stay, a second that 
girls had the advantage, and the third that there was no differ-. 

ence between boys and girls in length of stay. 
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One study found that a juvenile's emotional support in the 
home was one of three factors which appeared to be significantly 
related to length of stay. This is consistent with other findings 
that suggest that status offenders may have relatively long 
lengths of stay in some jurisdictions, 
this may be related to the necessity for 
placement which may result in a delay in 

tion. 

As the researcher noted, 
finding an out-of-home 
release from the institu-

The one study which examined the influence of staff recommenda

tions concluded that juveniles in an early-release group were 
generally recommended for early release by the clinic staff. 

Nevertheless, another study which considered the possible 
influence of staff characteristics on decision-making found that 
personal characteristics or attitudes of staff did not appear to 
influence the parole decision. 

One study compared lengths of stay by the procedure used by a 
state in arriving at a parole decision. States which have parole 
boards have average lengths of stay which were 60 percent greater 
than those in ~tates using the departmental committee procedure. 
This suggests the possibility that the procedure used in arriving 
at the decision may influence the way in which parole decisions 
are made. 

Data collected from thirty States also indicate4 that the 
diagnostic classification system used is associated with length 
of stay. States using a fopmaZ aZassifiaation system aonfined 

youth an avepage two months Zongep than did States using no 

aZassifiaation system. Of those States using formal classifica
tion systems, differences were also observed between types of 

systems. Since the type of classification system used also 
indicates the type of treatment program utilized in many 

instances, these differences may reflect differences in length 
of stay by treatment program. One study which found significantly 
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longer lengths of stay for one of three institutions noted that 
the difference appeared to be based primarily on the treatment 
program carried out in that institution, which required a rela

tively longer than average time for completion. 

None of the literature re~ealed any studies of the use of parole 
prediction tables in juvenileparole decision-making nor did any 
of the literature indicate that parole prediction tables were 

used by any of the States. 

There was only one study of probation revocation decision-making 
and none of parole revocation. The one study involved a question

naire with eight cases, three of which were juveniles. The 
officers were differentiated by whether or not the decisions were 

made privately or subject to public scrutiny. 

Th~re-w~~tudies of parole or probation discharge decisi~n~ 
making, althoug1lo11~s-ur~indicated that these types of dec1s1ons 

-- t' d __ particularly probation determination~---ar-~,\Le_rY--E~~r~~~~~_1c an 
that many juveniles may, in fact, never be officially dischar-ged-;--'--~ 
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CHAPTER V 

SUMMARY 

FiNDINGS 

Studies of factors which determine processing decisions by 
social control agencies were initially concerned with assessing 
measurements of actual delinquency, particularly accuracy of 
knowledge about delinquents based on official records. By the 

late 1940's, however, several writers had begun to question the 
) 

adequacy of existing statistics. 

Thus, Goldman undertook in 1949 the first of many subsequent 
studies which have attempted to identify the factors used .by 
police and other persons within the juvenile justice system in 
their decision-making 'about whether and how to process juveniles 
through the various levels of. the system from initial custody 
through adjudication, disposition, and, eventual release from the 
system. 

Although classification--what legal label should be attached-· 
is a part of each. decision to process a juvenile through the 
juvenile justice 'system, the empirical literature to date has 
been on the processing of juveniles into, within, or ou~ of the 
system. Virtually none have focused on how to classify the 
juveniles who are processed. 

By far, the heaviest emphasis by researchers has been on the 

police, followed by studies of the juvenile court. A few 
researchers have examined intake and detention decision-making. 
Very little attention has been directed toward correctional deci
sion~making (admissions, parole, and parole/probation discharge) 
and virtually none has been directed toward prosecutorial decision

making in the juvenile justice system. 
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There have been four general methodological approaches taken 
in these studies--(l) analysis of an agency's records, (2) 
interviews and general questionnaires, (3) observation of deci
sion-makers at work, and (4) simulated decision-making "games." 
These approaches have been used individually or in combination. 

Analysis of records is the technique most frequently used. The 
researchers generally worked from a sample of the agency\s 
records, although occasionally a cohort of some type was selected 
and then traced through appropriate files. This approach repre
sents an effort to ascertain what factors are associated with 
decision-making by looking at the results of the decisions. 
Even where a pattern of decision-making appears to be statistic
ally significant, however, a cause-and-effect relationship may 
not necessarily exist. 

Interviews and questionnaires, on the other hand, represent an 

attempt to have the decision-makers themse~ves provide informa

tion on how they weigh dispos,itional alternati.ves and what 
factors are important. The drawbacks to this approach are that 
the decision-makers may not be fully aware of all the factors 
they consider or they ma.y be reluctant to discuss what they do 
wi th an outside interviewer or to complete wtitt.en questionnaires. 
They may also tend to respond in terms of what they think they 
ought to do or in terms of what they think the researchers want 
to hear rather than what the decision-makers actually do. 

Observation of decision-makers at work and simulated decision
making "games" represent an attempt to see what the decision
makers actually do. But people who are being observed may act 
differently than they do usually, and simulations still permit 
the decision-makers to respond more in terms of what they think 
they ought to do than what they actually do. Furthermore, both 
observation and simulations are time'consuming, and the researcher 
has difficulty including a wide range of transactions. 
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A wide range of factors were covered by the studies in varying 
degrees. Overall, what emerges from the studies is a patchwor.k 
picture in which the pieces have many s'imilarities as well as 

The rates at which J"uveniles are processed many variations. 
from one component to the next vary considerably from.jurisdic-
tion to jurisdiction and even, sometimes, from person to person 
within the same jurisdiction as do the factors which influence 
the decisions being made. Each study, therefore, added pieces 
of information to an overall understanding of the nature of the 
process, but no one study nor all of the studie~ put together 
provided any simple, easy answers as to how juveniles are classi-

fied or processed. 

Law Enforcement 

The police generally represent the front end of the juvenile 
justice system. For many juveniles this is the only contact 
they will ever have with the system while for many others, .it.iS 
only the first stage of prpcessing. Various studies have 1nd1cated 
that police referrals .make up the majority of referrals to proba

tion departments and to the juvenile court. 

Most police-juvenile contacts, on the other hand, appear to be 
the result of citizen complaints, although the percentage may vary 

from one jurisdiction to another. But even where citizens 
indirectly initiate a juvenile's progress through the juvenile 
justice system, the police represent the first formal agency to 
be contacted. It is the police who generally make the first formal 
determination of whether or not to classify and process a juvenile 

and in what way. 

It is not very clear how policemen arrive at a disposition or 
in what ways the decision-making process varies from lucale to 
locale. Although the police have been the agency most often 
studied by researchers interested in juvenile justice decision
making, there are still no clearcut, simple ans,~ers as to how 
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different factors are used in the decision-making process at 

this point. Perhaps this is because the factors differ from 
department to department and from officer to officer. Further
more, in many departments the juvenile passes through two deci
sion points--the beat officer and a supervisor or juvenile 
officer. Perhaps also the factors are not readily discernible 
because they interact in a variety of ways. 

Nevertheless, the various studies indicate that some factors , 
may sometimes be more important than others. One such fact07' 
appears to be the seraiousness ora the naturae of the offenHe 

involved. Most of the studies of police decision-making indi
cated that r~ferral rates, although they vary from community to 
community, are generally higher for serious, felony level 
offenses than for less serious, misdemeanor level offenses or 
for those which apply only to juveniles. In some jurisdictions, 
however, sta.tus (j uvenile only) offenses have a relatively high 
referral rate. The studies also indicate that different juris
dictions emphasize different offenses and that in some places 

specific offenses, such as thefts from parking meters or joy
riding, have relatively high referral rates. 

But even the most serious offenses do not always result in 
referral to the juvenile court. Even if they did, however, 
the effect on police decision-making overall would be small 
because the serious offenses make up only about five to ten 
percent of all police-juvenile encounters. As several researchers 
noted, for most police-juvenile encounters many more factors 

come into play. 

There was general agreement among those who considered the role 
of the juvenile's praiora raecorad that it is one of the influential 
factors in police decision-making. There was little information 

provided, however, to indicate how extensive the prior record 
had to be to affect the decision-making, although two researchers 
seemed to indicate that it was not necessarily an all or nothing 

proposition (one or more priors versus none).' It is possible 
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that the extent of the juvenile's prior record which affects the 
disposition varies from department to department. Prior record 
appears to be a more important factor when decisions are made by 
officers at the police station rather than by patrol officers, 
mainly because patrol officers more often lack the necessary 
information to take this factor into account. 

Several researchers indicated that the victim's praeferaence may 
also be a major determinant. Two consider it of paramount 
importance even when seriousness of offense and prior record 
are taken into account. In view of the fact that police work 
appears to be primarily reactive (citizen initiated) rather 
than proactive, the role of the victim or the complainant in 
the juvenile justice system should not be minimized. 

Demeanora also appears to be a somewhat influential factor, 

al though there was some disagreement' among those who included 
this factor in their analyses. ,A number of researchers pointed 
out that the police often lack adequate information with 'which 
to assess a juvenile's character or on which to base a prognosis 

of likely future actions and that they frequently rely on the 

juvenile's demeanor in deciding what disposition to invoke. A 
defiant attitude would be more likely to result in a court 
referral while a remorseful attitude or one of respect would 
mitigate the circumstances and lead to a reprimand and release. 
Data from a study of three cities which relied on observation of 
actual police-juvenile encounters suggested that most juveniles 

do not exhibit demeanors at either extreme, however, and that this 
factor would therefore be relatively unimportant overall. 

Only one study considered the role of evidence. The conclusion 
drawn from the data was that even in the face of very strong 

evidence, the police frequently released juveniles, but that 
they almost never arrested juveniles unless they had evidence of 

some kind, frequently an eyewitness. 
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A number of studies considered the role of codefendants and 
appear to indicate that the police tend to give all codefendants 

the same disposition or at least to think that they ought to do 
so. What factors determine the nature of the disposition, however, 
are not knmm although one study indicated that involvement with 
an adult may lead to an increased likelihood of arrest. 

When personal characteristics of the juveniles are considered, 
there are again no pat answers. Among the personal characteris
tics considered were racial and ethnic status, socioeconomic 
status, family situation, age, and sex. 

Most studies which considered 1'ace 01' ethnic backg1'ound dealt 
only with the former, but two studies did examine ethnicity as 
well. Although there is widespread belief that prejudice on 
racial or ethnic grounds is a major determinant of police deci
sion-making, there was no empirical evidence to indicate that 
this is consistently true. Some studies show no differential 
handling, some show differential handling but attribute it to 
factors other than discrimination per se, and others show differ
ential handling and conclude that it is the result of police 

prejudice. One study which attributed differential dispositions 
to another factor noted that Black juveniles were arrested more 
often than white juveniles because the victims, who were also 
predominantly the same race as the juveniles involved, differed 
in their preferences. Black victims tended to press for arrest 
while white victims more often indicated a preference for release. 
When the police made the decision in a situation without a victim 
present, there appeared to be no differences between decisions 
about blacks and decisions about whites. Nevertheless, data 
from other studies indicates that there is some evidence that 

some discrimination does exist in some jurisdictions. Overall, 
however, even though race and ethnicity may be subtle or not 
very subtle factors in police decision-making, the research to 
date does not support the conclusion that race and ethnicity 
are systematic and consistent factors across all jurisdictions. 
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Socioeconomic status seems to be less often a factor although 
this is also widely believed to affect police decision-making. 
Most researchers agreed, however, that socioeconomic status was 
not clearly a factor when other criteria were taken into account. 
Several researchers suggested the possibility that the appare~t 
influence of this factor was the result of a perceived notion of 
a family's ability and willingness to adequately supervise the 
juvenile in the future or to mobilize the resources necessary to 

work out whatever problems existed. 

The extent to which a juvenile's famiZy status influences police 
decision-making has not been included in very many studies, how
ever. One study which compared family intactness with police 
dispositions concluded that it was not a factor when controlled 
by the nature of the offense involved. On the other hand, two 
studies in which policemen were asked what role a juvenile's 
family situation plays in their decision-making indicated that 
many policemen at least think they do or want to consider this 
factor. Whether they actually do in practice is still not known. 

The role of age is also not clear. While some studies have 
shown that younger juveniles are less often referred to court 
than are older juveniles (as a proportion of those who come in 
contact with the police), it is possible that the relationship 
is only coincidental with younger juveniles less likely to 
have engaged in serious offenses or to have prior records. Two 

researchers did, however, find a relationship between age and 
disposition when offense and prior record were held steady. It 
seems likely that police tend not to refer young juveniles to 
court, all other factors being equal. 

Conventional wisdom suggests that sex is an important crit~rion 
in police decision-making about juveniles although there is dis

agreement about the presumed effect. Some persons would presume 
that females are treated more leniently while others suggest 
that females are more likely to be referred to court, presumably 
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on the grounds of a greater need for protection. The latter 
conclusion arises out of the disproportionate percentages of 
females arrested for status offenses compared to males. But 
one could easily turn this argument around to prove that males 
are more harshly treated because more of them (proportionately) 

are referred for serious offenses. To date, the data indicate 
simply that males and females appear to be involved in different 
kinds of offenses. None of the studies on police dispositional 

decision-making provided any evidence to show that males and 
females receive differential handling by the police as a conse
quence of their sex rather than as a result of the nature of the 
offenses for which they come into contact with the police. Since 
status offenses frequently come to the attention of the police 
as a result of parental complaints and requests for police inter
vention, it is possible that police referral of these types of 

offenses to courts is a reflection of their response to parental 

preferences and not a reflection of their own biases. 

One study indicated that, as between departments and communities, 
there is also great disparity between individual officers in the 
types of dispositions most often used. In spite of this, there 
has been relatively little attention paid to whether or not 
charoacteristics of individual officeros have an effect on their 
decision-making. The three studies which did specifically deal 
with this issue showed conflicting results, however. One study 
suggested that officers with less experience used less severe 
dispositions while another study showed that older officers gave 
less severe dispositions. The third study found that age and 
experience were unrelated to the types of dispositions selected. 
The three studies used different methodologies so it is not clear 
whether these factors vary depending upon the jurisdiction or the 
type of offense or whether they really are not major factors. 
Other researchers, although not comparing officers' characteris

tics with the actual decisions they make, made several observa
tions which are relevant. They suggested that officers' backgrounds 
generally and their experiences as policemen affected their 
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decision-maki~g as well as their perceptions of the effective
ness of the juvenile court. No simple relationship was found 

between officers' personal attitudes toward delinquents and 

delinquency and their preferred dispositions, however. 

Almost no one has studied the effect which deparotmental policy 

has on how policemen make decisions. What little research there 

is however, indicates that a department's policy is less impor
ta~t, per se, than how it is organized and the manner in which 
the department implements the policy. Under conditions of centra

lized control, departmental policy appears to be influential 
whereas under less controlled conditions, policy appears not to 

make much difference. 

I '-"- th 't appe-ars that even though the police have n summaTY - en, 1 -
"'-, ' 

less information ,on which to base their decisions than do persons 
system, police decisionat other point~ 'in the juvenile justice 

Which fa.ctors 
making about juveniles 
predominate appears to 
and officer to officer. 

is still a complex process. 
vary from jurisdiction to jurisdiction 

While some writers have suggested that 

the decisions made about juveniles are more a function of who the 

h ' '1' th data seem to indicate officer is than who t e Juven1 e 1S, e 
that the process is more involved than that. Overall, decisions 

depend not only on who the police officer is 11 but also on who the 

juvenile is, what his prior contact with the juvenile justice 
system has been, what the offense is, who the victim or complainant 

is, and where (in the community) the decision is made. 

Detention 

There were fewer studies of detention decision-making in the 

juvenile justice system than there were of police and court 
intake and hearing dec~,sions and the findings are not all con-

sistent. 

Overall, the literature indicates that detention rates vary 
widely from jurisdiction to jurisdiction. Similarly it appears 
that the criteria used in determining \V'hether or not to detain 
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a juvenile pending adjudication also vary widely from jurisdic
tion to jurisdiction. Perhaps the most consistent factor would 
be the juvenile's prior record. All the detention decision
making studies indicate that prior record, measured in a variety 
of ways, is very much a consideration. Prior record can include 
prior referrals to the court, prior adjudications, number of 
prior offenses and types of offenses, probation or parole status, 
or a prior record of detentions. On almost any measure, the 
existence of a prior record resulted in a higher detention rate. 

The role of the aZZeged offense is less clear. Overall, it 
appears that juveniles with more serious offenses and those 
referred to the court for status offenses will have higher rates 
of detention than others, but this varies from place to place. 

Perhaps one factor which affects the relatively high rate of 
detention for status offenses is the juvenile's family status. 

Whether a juvenile lived with one, both, or none of his natural 
parents appeared to be a factor in some jurisdictions. Family 
willingness or availability to assume custody was also a probable 
factor and is likely more important than whether or not a juve
nile comes from an intact family situation. One study indicated 
that when the parents are the complainants, the detention rate 
is high. 

Another possible factor is the juvenile's likelihood of running 

away before the adj udicatory hearing. Runaways- and juveniles 
from out-of-state appear to he detained relatively frequently. 

A~ additional factor which appears to be important is the 
juvenile's "pY'esent" activity. Juveniles who are not attending 
school or employed have higher detention rates in many jurisdic
tions according to two researchers. 

Overall, age and socioeconomic status appear not to be very 
important factors in detention decision-making. Nor was there 
any evidence that there is consistent discrimination against 
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minorities. It appears that race or ethnic status may influence 
detention decision-making in some jurisdictions, but it is also 
possible that this apparent discrimination is less a prejudice 
per se than a reflection of assumptions about the juvenile's 

personal situation. 

There 
sex. 

males 

appears to be some differential handling on the basis of 
One study indicated that the detention decisions about 
and females are related to the nature of the offenses for 

which they are referred. When taken into custody for violent 

and property offenses, males are more likely to be detained than 
are females, but when taken into custody for "decorum" offenses 
(generally alcohol and drug offenses plus several miscellaneous 
offenses), the pattern is reversed with females more likely to 
be detained. In some jurisdictions, females may also be detained 
more often for status offenses than are males but this appears to 

vary somewhat from place to place. 

It is also possible that the hours during which intake screening 

units operate playa role in detention decision outcomes. One 
study showed that detention rates were generally much higher 
during hours when no one was on duty to screen cases. 

Although widely believed by many practitionGrs to be a factor~ 
no evidence was available to show that bed capacity in the juvenile 
hall was a major determinant. One researcher specifically examined 

this issue and could find no relationship between bed capacity 

and detention rates. 

One other factor which may possibly influence detention decision 

outcomes is the JuveniZe Justice orientation of the oourt~

whether it is generally due-process oriented or oriented more 
toward the traditional juvenile justice concept. But this factor 
was considered in a study limited to only two courts so any 
definite answers must await further examination of a larger number 

of jurisdictions. 
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In general, then" a variety of factors appear to influence 

detention decision-making in div~rse ways--some in one juris
diction, others in another. Existence of a prior record appeared 
to be most consistently influential across all jurisdictions. 

Court Intake 

There are a variety of approaches to intake screening--investi
gation and decision-making by intake staff or probation officers 
who can adjust cases informally or refer them on for a formal 
court hearing, scrutinization of cases by a clerk for legal 
sufficiency with all legally sufficient cases being heard by the 
court, and investigation and decision-making by a prosecutor. 
The most common current practice appears to be intake screening 
by a probation department unit, frequently one established to 
handle intake only and not concurrent supervision. There is a 
trend toward involvement of the prosecutor in intake screening 

and decision-making, particularly of the more serious, adult
type offenses. The studies to date, h01.,rever, have all been of 
the probation department approach except for one in New Jersey 
where clerks decided whether juveniles should be placed on a 
formal or an informal calendar. The formal calendar carried with 
it the more serious dispositional outcomes. One study also 
included a jurisdiction in which all incoming cases were referred 
for a judicial decision. 

As was true at the police level of decision-making, court intake 
screening also appears to vary considerably from jurisdiction to 
jurisdiction. In some, high percentages of incoming cases are 
referred for a court hearing and in other jurisdictions, informal 

adjustments appear to be the rule. Comparisons between court 
systems on the rate of petitions filed are t "1 1 no necessarl y re iable, 
however, because of differing practices of counting referrals and 
releases. 

Overall, there appear to be variations between jurisdictions in 
what factors enter into the intake screening decision. As with 

detention decision-making, the juvenile's prior reaord--number 
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of prior cou-rt referrals or number of previous offenses recorded 
~~ appears to be most consistently influential across all juris
dictions. Most studies indicated that this factor is significantly 

related to intake screening outcomes. 

The role of the alleged offense in decision-making at intake is 
less clear. It would appear that the nature of the offense or 
its seriousness is a factor in most jurisdictions, but there is 

is a good deal of variability in how an offense is per-
ceived from one jurisdiction to another. There are definite 
variations between jurisdictions in which offenses are most 
likely to result in dismissal, informal adjustmen~ or referral 

for a court hearing. 

Age appears to be somewhat related to intake screening decisions 

in that younger juveniles appear not to be referred on for a, 
formal 'court hearing as frequently as are older juveniles, but 
this does not seem to be a strong factor in most jurisdictions. 

Family status appears to be somewhat influential as well but again, 

as with age, the relationship is not by any means a strong one 

nor is it consistent across all jurisdictions. 

Socioeconomic status and the juvenile's school attendance or 
employment do not appear to have an impact on the decisions made 
at the intake level. None of the studies which considered these 
factors provided any evidence that they were particularly influ

ential. Nor does there appear to be any strong evidence of 
differential handling for males and females when seriousness of 

offense and prior record are taken into account. There may be 
some differentiation in a few jurisdictions but the data in this 
regard do not show sex to be a major variable overall in intake 

decision-making. 

Overall, at the intake level, the studies do not indicate any 
consistent or predominant pattern of discrimination on the basis 
of race or ethnicity. Two studies which compared different 
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levels of the juvenile justice system found at the intake level 
demonstrates the least amount of differential handling between 
racial and ethnic groups. There was some indication in two 
jurisdictions that whites were least likely to be r~ferred for 

a court hearing, Mexican-Americans somewhat more likely, and 
Negroes most likely to be referred. A third jurisdiction with 
~ata on these three groups, however, showed no pattern of dis
crimination. Some jurisdictions in which there appear to be 
differences based on race or ethnicity when only this factor 
is compared with intake screening outcomes show greatly reduced 
relationships when seriousness of offense and/or prior record 
are introduced into the analysis. In some instances, when these 
two variables are controlled, differences between racial and 
ethnic groups are eliminated or whites are seen to be accorded 
more severe dispositions in some categories. Overall, while 
it is not possible to say that some discrimination does not 
exist, there is no evidence to suggest that widespread dis
crimination against minorities is operating at the intake 
screening level. 

Generally, at the intake level, the literature indicated that 
the legal variables of offense and prior record, particularly 
the latter, are probably the most consistently utilized factors 
in the decision-making process. 

Court Hearings 

Juvenile court judges are making decisions about a group of 

juveniles who have already passed through two levels of screen
ing--at the police level and at court intake. Judicial decisions 
are, therefore, made about a relatively small number of juveniles 
who have already been "sifted" through previous decision points 
from which many other juveniles were dropped out of the system. 
Judges never see the majority of the juveniles who have encounters 
with the police. 

Nevertheless, the power of the court to intervene drastically 
in a juvenile's life places a much greater burden on this final 

stage in the process of determining whether or not a juvenile 
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should officially be designated as delinquent or as a chilq in 
need of the supervision of the court. Previous decision-makers 
were, in effect, postponing a definitive decision by passing the 
juvenile along to someone else. It is the judge who makes the 
generally irrevocable decision. 

The juvenile court assuTedly has a larger body of information 
available to assist it--and more time for information--at the 
time the disposition decision is being made than do all the 
agencies which make prior processing decisions., The police offi
cer often has relatively little information about the juveniles 
other than the circumstances and nature of the offenses and per
haps about their prior records when the initial decisions are 
made to apprehend the juveniles or to release them in the field. 
At each succeeding stage in the process, pieces of informatio~ 
are presumably added to the record. Whether the judge draws on 
the large volume of information available to the court or relies 
on a fairly limited number of factors is, however, not known. 

Overall, the studies of dispositional outcomes at the court 
hearing level and the possible factors which are related provide 
a very mixed impression. The only factor which appears to be 
strongly related in any consistent fashion is the juvenile's 
ppiop peaopd. All those studying this factor concluded that it 
is clearly related to judicial dispositional outcomes, particu
larly the number of prior court referrals or previous offenses. 
Whether the type of offenses involved in the prior record is as 
important is not so clear. 

Overall, it is clear that sepiousness of offense also plays 
some role in judicial decision-making, although the extent of 
the relationship between a juvenile's offense and the severity 
of the disposition is not clear. It appears also that serious
ness is assessed in terms beyond the specific legal classifica
tion and includes circIDstances which suggest crimi~al-type intent 
and actions on the part of the juvenile rather than just youthful 
spontaneity or carelessness. 
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Status offenders appear to be accorded relatively severe dispo
sitions in some jurisdictions, but this may be more a function 
of their family situations than of the "offense" per se. Juve
niles with similar family situations may also be accorded similar 
disposition~ regardless of the nature of the offense which brought 
them before the court. There was some slight evidence that 
coming from an intact or a disrupted horne affected the disposi
tion to some extent, but the data was not strong in this regard. 
Unfortunately, there were not studies which examined the apparent 
stability of the juvenile's home and the disposition accorded. 

A study of criteria used by probation officers in preparing pre
hearing reports and recommendations indicated, however, that family 
status was a factor in their decision-making and the judges may 
be utilizing this information indirectly. The studies which have 
attempted to ascertain the criteria which the probation officers 
use in making their pre-hearing reports and recommendations and 
which have considered the use of these reports by the judges have 
shown that, by and large, agreement on dispositions is relatively 
high hstween pro~ation officers and judges (measured by agreement 
between the actual recommendation and the disposition accorded by 
the judge). There was less agreement, however, when the probation 
officers recommended institutionalization rather than probation. 
What is not clear from these studies is whether the judges actually 
are influenced by the recommendations or whether they independently 
arrive at their decisions using roughly the same criteria or 
different criteria with roughly equivalent decisions. One study 
in which both judges and probation officers ranked factors which 
they considered important showed some variation between them. 
Furthermore, there is something of the traditional "chicken 
before the egg" problem. It is not at all clear that the proba
tion officers pay more heed to the factors which they consider 
important than they do to the factors which they think the judges 
consider important. 
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The relationship between a juvenile's activity (attendance in 

school or employment) is also somewhat unclear. It would seem 
that being sonventional1y active is viewed positively in some 
jurisdictions and that juveniles in this category receive more 
lenient dispositions, but the data are not consistent across 
all jurisdictions and it would appear that this is not a factor 

in some courts. 

The studies which considered the relationship of personal factors 
such as raae or ethnic status~ age~ sex~ and socioeconomic status 

were also inconsistent in their results. Generally, it seems 
likely these factors are influential in some jurisdictions but 
not in others. And they are not necessarily consistently related 

in that one or all may be factors in any given jurisdiction. 

Other factors which may affect the decision in some jurisdictions 
but for which there is insufficient data to draw firm conclusions 
are the judge's personal ideology and attitudes, the juvenile 

justice orientation of the couvt (traditional parents patriae 
versus due-process), and the presenoe of defense counsel. 

Overall, then, prior record is about the only factor which consis
tently appears to be definitely related to judicial dispositional 
outcomes, particularly the number of prior court referrals or 
previous offenses. Offense also appears to be an important, if 

not primary, factor. 

Corrections 

There 'were very few studies of how qecisions are made about 
processing juveniles in and out of the correctional component 

of the juvenile justice system. 

Admissions 

Only one researcher examined decision-making as to whether or 
not to admit a juvenile to an institution. The general conclu
sion was that decision-making at this stage was very unsystematic, 
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at least in the state where the study was undertaken. There 
appeared to be no consistent reasons for admitting a juvenile to 
an institution or consistent factors which influenced the deci
sions. Staff characteristics were not related to the way they 

made admissions decisions. 

Parole. 

Of all the decision points in the juvenile corrections system, 
parole release received by far the most attention. Nevertheless, 
the literature revealed only four studies of decision-making at 
this point. Only one study actually attempted to focu~ on the 
decision-makers themselves while the other three studies focused 
on characteristics of the juveniles or of the systems compared 
against length af snay (which varies somewhat from state to state 
but is generally less than a year). Four studies of juvenile 
parole decision-making which is carried out in various ways in 

50 States and the District of Columbia provid.ed at best a look 
at the tip of the iceberg. Furthermore, the studies tended to 
focus on different aspects of the decision process and there is 

little consistency between them in terms of factors emphasized or 
conclusions drawn. 

All four considered the role of the juvenile's offense in the 
parole decision-making process. There appeared to be some asso
ciation between length of stay and offense but the association 
was relatively weak. One study generally found offense to be 

unrelated except that status offenders stayed in the institutions 
somewhat longer than did juveniles with other offenses. Another 

study found that in five states providing data, status offenders 
fell midway between juveniles with offenses classified as FBI 
index crimes again~it p~rsons who had the longest lengths of stay 
and juveniles with offenses classified as FBI index crimes against 
property who had the shortest lengths of stay. A third study 
included no status offenders but found that juveniles in its 
group with offenses classified as agaillst the pe:.i.'son for profit 
had the longest lengths of stay and juveniles comnlitted far drug 
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offenses had the, shortest lengths of stay. The fourth study, 
which comp~red juveniles receiving early releases--within four 

months--with others, concluded that juveniles committed for 
assault and robbery were'least likely to obtain an early release, 

and those committed for status offenses were most likely to be 

gi;en an early release. 

f h f t d 'es consl'dered the effect of a Only three 0 t e our 5 u 1 

juvenile's ppiop pecopd on the parole decision-making process. 

Generally, it appears that prior record is not influential at 
this stage. The one exception was that one study found that 
juveniles with no priors were more likely to be in the early

release group rather than among the regular releases. 

Only one of the studies looked at the juvenile's general adjust

ment to the institution as factor in parole decision-making. 
The conclusion was that while no one criterion was seen as most 

d th a gener.al lack of consistency in decision-important an ere was . 
making, the emphasis at the parole level nevertheless was op the 
juvenile's attitude and progress on treatment goals. T~is study 
found that offense and prior record were much less important 
determinants of length of stay than were the juvenile's progress 

in the institution. 

The three studies which included analyses of pace andethnicity 

in the parole decision-making process reached different conclu
sions. One found'little difference between racial and ethnic 

groups in likelihood of obtaining early rather than regular 
release, another found that nonwhites had significantly shorter 
lengths of stay than did whites, and the third found that whites 
were midway between Mexican-Americans who had the shortest lengths 
of stay and blacks who had the longest. The third study also 

found that different factors appeared to be associated ,V'i th 
lengths of stay for each of the three racial/ethnic groups which 

suggests that different factors may operate for different racial/ 

ethnic groups although this data is very speculative and based 
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on only a partial and not necessarily representative sample of 
the parolees in the jurisdiction studied. The study also relied 
on an analysis of variance for each group so the results may 

reflect the different mix of factors present in the backgrounds 
of each racial/ethnic group rather than a difference in the ways 
juveniles with similar backgrounds (offense, prior record, age, 
and so forth) from differing racial/ethnic groups are handled. 

Only two of the studies considered the role of soaioeaonomia 

status. One found no association. The other found that inmates 
in the lowest category got out the soonest followed by those of 
average and above-average social standing. Those in the middle 
tended to stay the longest. 

All four studies included age as a factor in length of stay. 

Generally, the younger juveniles appeared to stay longer although 
the study of a special early-release group compared to regular 
releases indicated that younger juveniles were more likely to be 
in the early-release group than were older juveniles. 

Of the three studies which compared age against length of stay, 
Ofie found that boys had shortest lengths of stay, a second that 
girls had the advantage, and the third that there was no differ
ence between boys and girls in length of stay. 

On study found that a juvenile's emotionaZ support in the home 

was one of three factors which appeared to be significantly 

related to length of stay. This is consistent with other findings 
that suggest that status offenders may have relativ~ly long 

lengths of stay in some jurisdictions. As the researcher noted, 
this may be related to the necessity for finding an out-of-home 

placement,which may result in a delay in release from the institu
tion. 

One study which considered the possible influence of staff 

anax>aateristias on decision-making found that personal character
istics or attitudes of staff did not appear to influence the 
parole decision. 
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One study compared lengths of stay by the proaedure used by a 

State in arriving at a paroZe deaision. States which have parole 
boards had average lengths of stay which were 60 percent greater 
than those in States using the departmental committee llrocedure. 
This suggests the possibility that the procedure used in arriving 

at the decision may influence the way in which parole decisions 
are made. 

Data co1le~ted from 30 States also indicated that the diagnostia/" 

aZassifiaation system used is associated with length of stay. 
States using a formal classification system confined youths an 

average two months longer than did States using no classification 
t Of those States using formal classification systems, sys em. 

differences were also observed between types of systems. Since 
the type of classification system used also indicates the type 

of treatment program utilized in many instances, these differences 

may reflect differences in length of stay by treatment program. 
One study which found significantly longer lengths of stay for 
one of three institutions noted that the difference appeared to 
be based primarily on the treatment program carried out in that 

h " h requl"red a relatively longer than average time institution w lC 

for completion. 

None of the literature revealed any studies of the use of parole 
prediction tables in parole decision-making nor did any of the 
literature indicate that parole prediction tables were used by 
any of the States. 

Probation/Parole Revocation 

There was only one study of probation revocation decision-making 

The one study involved a questionand none of parole revocation. 

naire with eight cases, three of which were juveniles. 

cers were differentiated by whether the deaisions were 

or subjeat to pubZia sarutiny. 
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Discharge from Probation/Parole 

The~e were no studies of parole or probation discharge decision
maklng, a~though one study indicated that these types of d .. 
_ _ . . eCISlons 

d
Partlcularly.probation termination--are very unsystematic 

an that many Juvenil . , 
es may, In fact, never be officially dl'S

charged. 

CONCLUSIONS 

Figure 1 (pp. 261 263) . 
- IS a chart summarizing the findings of 

the literature h 
. _ searc. Each factor that was studied as havin 

some 1.nfluence on the processing of juveniles into through ogr 
Out of -'-h· ~ , , 

~ e JuvenIle justice system is compared across each 
nent of the system. compo-

Research gaps h are s Own as an asterisk (*) h . . 
studies were found B were no emplrlcal 

. ecause research may b 
unqualif' d . e scanty, unclear or 

le In method or application to h ' 
of potential juveniles merel . d' . t e total population 
Be Eisleading Th" 'h Y In lcatlng the factors alone would 

h . IS C art states the apparent significance of 
t e factor when combining all the available 
co . research findings 

nCernIng its influence by component. 

Virtually, all research to date has b . 
specific decision point h een.centerlng around very 

f ~~. . s, eac representlng only a small portion 
o '-"Ie total Juvenile justice system B exa' . 
it appears that the ". Y mlnlng the literature, 

process of Isolating i d" 'd . " 
pOints with" n IVI ual declsl0n 

In a component for scientific" " " 
cable to the study of " Inqulry IS most appli-

process. "p . " 
thought of as a ~eries of" " roCesslng of Juveniles can be 
." - Indlvldual decisions, usuall d" 
Isolatl0n having atta h d Y ma e In 

, c e to them specific cr"t " 
unique to the d ." "" 1 erla and factors 

eCISlon pOlnt wlthin the system. 

However clas" f" " " 
" ' Sl lcatl0n IS essentially a system-wide 

wIth implications that impinge on the' very 
decision 

nature of the system 
that the juvenile would .have contact with. 
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Where a processing decision may be viewed in isolation, and in 

fact afford the same decision alternative for each juvenile 

case being reviewed, a classification decision may completely 

alter the decision alternative available not only at the present 

decision point, but in the entire system across components. This 

means, for example, that a police decision to classify a juvenile 

case as a status offender may seriously alter available alterna

tives to the court in deciding the disposition of the case as a 

status offender as opposed to, say, a delinquent case. This 

systemwide influence of an early classification decision, there

fore, may institute a phenomenon unique to this type of decision. 

That phenomenon, known as reclassification, is to change the 

early decision in order to make available other desirable alter

natives. 

Current research has shown that very few systemwide studies have 

b~en conducted. Therefore, studies of classification have been 

virtually nonexistent with researchers choosing to use the simpler 

method of studying decision points in isolation. 

The inesoapabZe oonoZusion iS 3 therefore 3 to promote more exten

sive researoh on the infZuenoe of the oZassifioation deoision 

aoross aZZ oomponents uniformZy. The study of prooess (being 

intrinsio to aZassifioation) shouZd not be abandoned but empha

sized as oontingent on the earZy oZassifioation deoision 3 and any 

subsequent reoZassifioation deoisions made on individuaZ oases. , 

This assessment effort was initiated to full the request for in
formation on the factors influencing the classification and 

reclassification decisions within the juvenile justice system. 

The literature search pointed out the apparent gap that exists 

in the empirical research currently available. Keeping the 

original goal in mind, a systemwide surv-ey was conducted using 

this volume as the research leg in examining those factors that 

help determine the classification or reclassification of juveniles 

within the system (see Volume III). 
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FIGURE 1 

COl1PENDIID1 OF RESEARCIT FINDINGS on INFLUENTIAL FACTORS FOR 
THE PROCESSING OF JUVENILES IN THE JUVENILE JUSTICE SYSTEM 

Influential, especially 
for serious offenses. 
!Io offense guarantees 
arrest or court refer
ral. Different j uris
Mctions apparently 
emphasize importance 
of different offenses. 

Influential. No~ 
clear hew extensive 
record muat be to 
affect disposition. 

Probably a maj or 
determinant, possibly 
the most important. 

Somewhat influential 
Illthough .ome dis
agreement between 
studies. One study 
suggests most juve
niles are nei ther 
defiant nor overly 
deferential, howl~ver. 

~y o;;ri~!. imb~ir:~~t: 
or very deferential 
attitudes may increase 
likelihood of ref .. rral. 

Co-defendants appear 
likely to receive 
same disposition. 
Factors affecting 
disposition not tIe.ar 
but involvement with 
adult more likely to 
lead to arrest. 

Inconclusive. Wh'~n 
asked. police expres:s 
preference for consi
dering family status, 
but unclear what 
sctusl police practil:e 
i •. 

Uot clear. Younger 
juveniles probably 
less likely to be 
referred to c.ourt even 
when offense and prior 
record are. controlledI' 

no empirical evidence 
found which. shows th .• c 
this is a factor in 
police decision 
lDaking. 

Serious of f enses and 
status offenses have 
somewha t higher 
detention rates. 

Genet'a! agreement 
tnat prior record 
is important factor. 
On aImos t any mea
sure (prior deten
tions, prior court 
referrals. prior 
adjudications, 
number <>f prior 
offen.es) prior 
record results in 
higher detention 
rate. 

• 

• 

Intactness of fam!l;;." 
rele\'~n t in some 
juriSdictions. 
F"",Uy willingness 
or availability to 
take cus tOrlY pro
bably more important. 
One study shows high 
detention rates 'When 
parents are c.omplain
tants. 

Not an important 
factor. 

Some d' fferential 
haadling, In s"",e 
jurisdictions, 
females May be 
detained more often 
than males for 
status offenses. 

A factor to some 
extent in most juris
dictions. Definite 
variations in which 
offenses affect 
decision. 

Sip,nificantly 
r~la ted to intake 
screening outcomes. 

* 

Inconclusive. 
Possibly having co
defendants. involve
ment with co-defendant 
of the opposite sex. 
Or involvement with 
adul t raises likeli
hood of referral for 
hesring, 

Somewh6t influential 
but not a strong 
factor nor consistent 
across jurisdictions. 

Somewha.t related but 
not a strong factor. 
Tendency for younger 
juveniles not to be 
referred for court 
h~arings as often as 
older juveniles. 

Hot generally a 
factor. but may be 
some differentia
tion in a few 
jurisdictiOns. 
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Seriouanes8 of offense 
probably somewhat in
fluential. Status 
offenders institution
alized often in some 
j'Jrisdietions. 

Inconclusive. Scme 
what relaced to a'lmis
siona and to para)...;! 
decilions, but weak. 
Studies inconsistent. 
Serious &nd status 
offenders tend to stay 
louger. 

Only factor con8is- Not influential. 
tently related to 
judicial disposition 
outeo.l. particularly: 
mmb~r of prien' court 
referral. and previous 
offenles. 

* 

* 

Disrupted home 
possibly negatively 
related but data not 
strong. Apparenely a 
factor ,in probation 
officer's recommendation 
to judge. 

Data inconsistent. May 
be a factor in some 
jurisdictions. 

Data inconsistent. May 
be a factor in so~e 
jurisdiceions • 

* 

Appurs to be related 
to parole decision. 

* 

One study found emotional 
support in the home 
significantly related 
to length of stay. 

Younger juveniles appear 
to have lon~er lengths 
of stay on average. 

Itlconc:lusive. 

Continued on Next Page 



FIGURE I-CONTINUED 
COMPENDIUM OF RESEARCH FINDINGS ON INFLUENTIAL FACTORS FOR 
THE PROCESSING OF JUVENILES IN THE JUVENILE JUSTICE SYSTEM 
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:10 studies found 

I/o empirical evidence 
to show that this is 
consistently a factor. 
Some evidence. however, 
that race/etho!dty 
is. a factor in some 
jurisdictions. One 
study suggests minority 
vic tims are more insis
tent on arrest 90 that 
minorities are more 
often arrested as a 
result of minority 
victim/complaintant 
preferences. 

* 

Inconclusive. No 
clear rel-,:tionship. 
found bet"een oificer 
characteristics or 
attitudes and dispo
sitions. 

One study indicates 
that even with evidence 
police may release 
although police rarely 
arrest w1.thout evidence 
of SOlIe kind. usually 
a witness. 

Few departments appear 
to have precise, written 
guid eUne.. Ind i vi~ual 
officers are apparently 
given vide discretion. 
lIbere policies exist. 
some indication that 
they are influential 
under conditions of 
centralized control but 
not influential under 
less controlled condi
tions. 

* 

* 

* 

* 

Nat a very important 
fac~ot. 

No empirical evidence 
of consistent discri
mination against 
minorities although 
may influence ded
si on in some j uris
dictions. 

Being unemployed or 
out of Bchool 
apparently relevent 
in many jurisdic
tions. 

* 

* 

Runaways and j uve
niles from out-of
state appear to be 
detained relatively 
frequently. 

One study shoved 
detention rates were 
higher during hours 
no one was on duty. 

No relationship 
found between beel. 
apace and detention 
rates. 

!nconclus1 ve 

* 

* 

Not influential. 

No evidence that this 
is a general factor. 
Two s tudiu com
paring different 
decision points 
found least amount 
of raciallethnic 
differentiation at 
intake level. 

Being unemployed or 
out of school not 
influential. 

* 

* 

* 

• 

l!igh level of agree
ment between final 
disposition and proba
tion officer's recom
mendation, even more. 
so when probation 1s 
recommended. lIbether 
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Data inconsistent. May 
be a factor in some 
j urisdictionB. 

Dat~ inconsistent. 
May be a factor in 
some j ~ri.dictions. 

Being unemployed or 
out of school may be 
a negative factor in 
some jurisdictions. 
Data inconsistent, 
however. 

Inconclusive. 

* 

• 

* 

* 

Inconsistent. Perhaps 
" fac,tor in 30,"" j1!d,,·· 
dictions. 

Inconclus1 ve. Perhaps 
some differenti .. t~t1n irl 
some jurisdictions. not 
always against minorities. 
One Btudy suggests dHfer
ent factors may operate 
for different reciall 
ethnic groupe. 

Not Related to 
admissions or parole 
decision. 

* 

* 

* 

* 

Continued on Next Page 
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