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DISTRICT OF COLUMBIA
PRETRIAL SERVICES AGENCY
FOREWORD

Of all the processes that occur ffom the time of arrest
through termination of an arrestee's responsibility to "the
system" the Baii setting proceeding is the most vital. The
decisions made at these hearings have traditionally been made
in a matter of minutes and have been based on little informa-
tion. They have often resuited in the "punishment" of people
who are ultimately never convicted.

New laws and constant changes being made to those laws
have focused much more attention on the bail setting hearing.
The Agency's role in this proceeding is critical. It supplies
the informatidn based upon which rational, informed deicions can
be made. Its responsibility to be fast, accurate, and efficient
cannot be overstated.

The description of the structure and functions of the
District of Columbia Pretrial Services Agency as contained in
the following pages is by necessity generic. It is extremely
vdifficult to reduce to writing the operating procedures of any
organization let alone one which must adjust almost daily to
meet the new "crises" of a constantly changing system.

- The procedures and policies described herein reflect the
work of many talented people who have assisteduthebAgency since
its inception. The changes since I first began as a law student

interviewer for the D.C. Bail Project in 1963 are astounding. It



It is my hope and belief that the future staff members of the
D.C. Pretrial Services Agency will carry out their duties with

the same dedication and enthusiasm as their predecessors.

‘ ‘ Bruce Beaudin
April, 1979 Director



DISTRICT OF COLUMBIA PRETRIAL SERVICES AGENCY

HANDBOOK ON PROCEDURES

Introduction

In the early 1960's a serious look at traditional bail
practices in the United States resultéd in what has been termed
the beginnings of the "bail revolution." An experiment con-
ducted in the Manhattan Borough of New York City demonstrated
that alternatives to traditional surety-bail release were not
only effective but also less discriminatory of the economically
deprived. '

In 1963, the Junior Bar Section of the Bar Association of
the District of Columbia, published a report on the Administra-
tion of Bail.i/ That report served as the catalyst for a resolu-
tion by the Judicial Conference of the District of Columbia Cir-
cuit to support the creation of an experimental program.g/ By
November of 1963 the Ford Foundation had awarded a grant to George-

town University Law Center to establish such a program and the D.C.

Bail Project was born.

1/ Committee on the Administration of Bail cof Junior Bar Section
of the Bar Association of the District of Columbia, The Bail System
of the District of Columbia (1963) Report).

2/ "Be it Resolved, by the Judicial Conference of the District of
Columbia Circuit this 9th day of May 1963 that: ]

The Committee on Bail Problems of this Conference be re-
appointed for an additional term of one year, with authority
to organize and supervise, in consultation with the courts
and committing magistrates concerned, an experimental pro-
gram in the area of selective pre-trial release of defendants
on their personal bond .... and that the Committee on Bail
Problems report to the 1964 Judicial Conference on the results
of such experiment.” Adopted: May 9, 1963.



During the two and onemhalf year life of the Project al-
ternative approaches to traditional financial release were de-
veloped and tested. In this period, 5,144 defendants were inter-
viewed, 2,528 were recommended for release on personal iecognizance
and 2,166 (85% of those recommended) were released on their own
recognizance.g/

As the Project drew near its close activities in Congress
were already under way to enact into law a bill which would pro-
vide for alternatives to money bond. The Bail Reform Act of 1966,
Pub. L. No. 89-465, 18 U.S.C. 83146 et seq., was signed into law
by the President on June 22, 1966 to take effect 90 days thereafter.
It revised the existing bail practices in all federal courts by pro-
viding for a presumption of release on recognizance with other al-
ternatives listed as available only in those cases where a magistrate
concluded such a release would not "reasonably assure the appearance
of the person for trial."g/

The Congress was mindful that the courts of the District of
Columbia were federal courts and that the Bail Reform Act would be
applicable to that jurisdiction which processed many "state" type
crimes (e.g., Robbery, Burglary, etc.) as well as strictly federal
crimes. Concurrent with hearings on the new bail bills the Congress

also conducted hearings on a little-noticed bill providing for the

creation of an agency to assist the courts in the District of Columbia

3/ See generally, Bail Reform In The Nation's Capital; Final Report
of the D.C. Bail Project; Géorgetown University (1966).

4/ 18 U.S.C. B3146 (1966).



with the implementation of the Bail Reform Act. On July 26, 1966,
the President signed into law the District of Columbia Baié Agency
Act to become effective whenever monies were appropriated._/ The
statutes applied to persons charged not only under the U.S. Code,

but under the D.C. Code as well. On November 7, 1966, the staff

of the D.C. Bail Proje&t became the staff of the District of Columbia
Bail Agency.

During the next few years the criminal justice system had dif-
ficulty adjusting to the new laws governing release. A committee
was formed at the direction of the Judicial Council of the District
of Columbia to study the operations of the Bail Reform Act in the
District of Columbia. For three successive years, 1968, 1969 and
1970, the Committee submitted reports to the Conference. Short-
comings in both the operations of the laws and the agencies who were
principally conce;ned with the implementation of those laws were
identified. The Department of Justice and the Congress began to
consider amendments both to the Bail Reform Act and the Bail Agency
Act.

Finally, on July 29, 1970, after months of extensive hearings
on matters involving the entire spectrum of the criminal justice
system, the District of Columbia Court Reform and Criminal Procedure

6/

Act of 1970 was signed into law.

5/ P.L. No. 89-519 D.C. Code 823-901 et seq. (1966).

6/ P.L. No. 91-358, D.C. Code 811-101 et seq. (1970).



This new law governing release procedures in é%e‘District

" of Columbia, included a controversial preventive deﬁentién section.Z/
The law also contained other modifications of the original Bail
Reform Act. For the first time committing magistrates were directed
to consider the potential danger or threat to the safety of the
community as well as the prospective risk of failure to appear as
criteria for’release.g/

Contained in that law was an amendment to the original D.C.

Bail Agency Act. It mandated many new services and tripled the
size of the Agency staff and budget.g/

Finally, in September of 1978, after two years of extensive
hearings on proposed amendments to the D.Cx preventive detention
statute and as an adjunct to those hearings a new law changihg the
name of the Agency to the District of Columbia Pretrial Services
Agency was signed by the President%g/

Today the Pretrial Services Agency carries out its functions
with the assistance of a sophisticated automated system (ABA-DABA),
a budget of approximately $1,250,000 and a staff of approximately

50 professional staff and student interns. The manner of its ser-

vice delivery is described in the following pages.

7/ D.C. Code 823-1321 et seq. (1970).
'8/ 1d.

"9/ The services aré described in the statute which is reproduced
as Appendix A. '

10/ P.L. 95-388, September 27, 1978).



Authority and Purpose

In the District of Columbiavtwo separate court systems
(federal and local) responsive to different laws exercise juris-
diction over crimes committed within the District's boundaries.
When a person is arrested and charged with an offense the question
of release is governed by two separate statutes.l/ln‘order to
assist both court systems with implementation of the applicable
statutes, the Congress created the D.C. Bail Agency in July of
l966.g/

In 1970, in the Court Reform and Criminal Procedure Act the
Agency was given many new functions to perform and its size in-
creased threefold.g/On September 27, 1978 the President signed
into law a change of title for the Agency.é/

The Agency functions under the direction of a five member

Executive Committee constituted as follows:

- the Chief Judge (or designate) of the United States Court
of Appeals for the District of Columbia Circuit;

-~ the Chief Judge (or designate) of the United States District
Court for the District of Columbia Circuit:

1/ For federal offenses pending in the United States District Court
for the District of Columbia the provisions of the Bail Reform Act

of 1966 (18 U.S.C. 83146 et seqg.) apply. For local offenses pending

in the Superior Court of the District of Columbia the provisions of

the Court Reform and Criminal Procedures Act of 1970 (D.C. Code 823-1321
et seqg.) apply.

2/ P.L. 89-519, D.C. Code 823-901 et seg., July 26, 1966.
3/ P.L. 91~358, D.C. Code 823-1301 to 1308, (1970).

4/ P.L. 95-388, (September 27, 1978). The name of the Agency was
Changed from D. C - Bail Agency to D.C. Pretrial Services Agency.



- the Chief Judge (or designate) of the District of
Columbia Court of Appeals;

~ the Chief Judge (or designate) of the Superior Court
of the District of Columbia; and

~ a fifth member selected by the Judges (at present, the
Dean of Georgetown University Law Center who was the
initial Director of the D.C. Bail Project).

The Agency receives its funding support from Congress through

the appropriation process unique to the District of Columbia. Budget

estimates are approved by the Executive Committee of the Agency and sub-

mitted to the Mayor and City Council for their consideration.

The daily operations of the Agency are supervised by the Director

who is appointed subject to the pleasure of the Executive Committee and

who must be a member of the District of Columbia Bar... In Addition, all

other Agency personnel also serve at the pleasure of the Committee.

Organizational Chart

Executive Committee

—+—{ Executive Secretar¥J

i Administrative Aidej

|Deputy Director|

Fiscal & Opera-
tions Analyst

i { 1 T

-

Dir. of Pre-~ ~|pir. of Post- | [Dir. of Evening| [Dir. of Data| [Dir. of
Release Services| |Release Services( |Operations - |Processing Research

Dir. of
Trainin

i 1 1

Pretrial Services Officers




Under its present governing statuie (D.C, Tode 823-1301-1308)
the Agency is responsible for providing various services to criminal
justice system officials and accused citizens alike. These services
include:

1. Providing information to judges to assist them in

fashioning appropriate conditions for pretrial re-
lease;

2. Providing information to police to assist them in
releasing citizens charged with relatively minor
offenses on Citation release;

3. Providing information to court officials on the
pretrial conduct of releasees (compliance and non-
compliance with conditions);

4. Notifying releasees of all court appearances;

5. Assisting releasees in securing various social ser-
vices;

6. Coordinating the efforts of third party custody or-
ganizations; and

7. Providing appropriate support for various additional
criminal Jjustice undertakings.

Purpose

In light of the above-listed statutory directives it is the
primary mission of the Agency to facilitate the use of appropriate
non-financial release alternatives by developing alternatives that
will insure appearance as required and the safety of the community.
These alternatives, in order to be used with confidence by the judges,
must undergo constant evaluation with respect to their efficacy in
producing releasges for the many court appearances required of them
and in minimizing the incidence of crime committed during the release

period. Since the applicable laws provide for presumptive release on



the ledst restrictive conditions possible it is the task of the

Pretrial Services Agency to promote practices and alternatives

that will permit judges to implement these laws in a just and

equitable manner.

To accomplish its mission - the promotion of the concept of

pretrial release on the least restrictive conditions appropriate -

the Agency has established the following objectives in the priority

in which they are listed:

(1)

(2)

(3)

(5)

(6)

Provide the officials of the courts located in the
District of Columbia (federal and local) with back-
ground data- concerning persons charged with crimes
to promote fair and just pretrial release determina-
tions;

Provide law enforcement officials considering Cita-
tion releases with background data and recommenda-
tions concerning persons charged with minor offenses;

Provide officials of the courts located in the District

~of Columbia (federal and local) with appropriate pre-

trial release recommendations that take into account in-
dividual and community rights as well as community tie
information;

Assist pretrial releasees in understanding and com-~
plying with court-ordered conditions of release includ-
ing court appearances and crime avoidance by providing
various support services;

Provide appropriate court officials with information
about the pretrial conduct of those persons released
on conditional release to enable those officials to
apply appropriate sanctions for violations of court-
ordered conditions and to permit the fashioning of ap-
propriate alternatives at the time of sentence;

Maintain and refine an integrated, accurate, and ef-
ficient record system which permits the retention, re-
trieval, and delivery of timely and complete information
to court officials and pretrial releasees and at the

same time provides the data necessary for effective manage-
ment decision making;



(7) Provide an organizational climate that insures
continued effectiveness in carrying out statutory
and Agency objectives in the most cost effective
manner and insures continued development of em-
ployee skills;

(8) Assure the initiative for improving pretrial ser-
vices in the District of Columbia and promote com-
pliance with the laws.

In order to fulfill these objectives we have established the
following goals which we will strive to measure, evaluate, and
modify on a regular basis. (The goals to be reached are listed
separately under each objective.)

Objective #1. Provide the officials of the courts located in the
District of Columbia (federal and local) withbackground data con-
cerning persons charged with crimes to promote falr and just pre-
trial release determinations.

- Interview all persons charged with serious crimes
and eligible for pretrial release whose cases ap-
pear on the Superior Court and U.S. District Court
lock-up lists each day. (Eventually, juveniles,
and others charged with relatively minor offenses
might be included depending upon available resources) ;

- Interview all Grand Jury Original Cases, all bond
review requests, all "walk-ins" and those defendants
in jail and the hospital who are brought to court
to answer to new charges;

- Verify all pertinent information obtained during the
interviews alluded to above;

- Prepare written reports (as a matter of record) for
all cases presented to the courts;

- Provide Agency representation in appropriate courts
when resources permit.

Objective #2. Provide law enforcement officials considering Cita-
tion releases with background data and recommendations concerning
persons charged with minor offenses.

~ Interview all persons referred by the police
for prospective citation releases;

-~ Verify all pertinent information obtained during
the interviews alluded to above.



Objective #3. Provide officials of the courts located in the Dis-
trict of Columbia (federal and local) with appropriate pretrial re-
lease recommendations that take into account individual and com-
munity rights as well as community tie information.

- Develop options to meet legal and practical re-
quirements of release and safety, i.e., insuring
to the degree possible, return to court and mini-
mization of crime during release consistent with
the legal presumption of release on the least re-
strictive conditions possible;

- Monitor pretrial detainee population and encourage
reevaluation of pretrial status in all such cases;

- Advise appropriate officials of any changes in cir-
cumstances that might affect pretrial detainee status;

- Identify those defendants who pose substantial threat
of danger or flight and seek full scale hedrlngs on
pretrial detention according to law;

- Encourage and coordinate third party custody activi-..
ties by various community groups.

Objective #4. Assist pretrial releasees in understanding and com-
plying with court-ordered conditions of release including court ap-
pearances and crime avoidance by providing various support services.

- Conduct a post release review session in every
case carefully describing the conditions to-be
met, the best manner for meeting them, and the
services that can be supplied or "brokered" by
the Agency;

- Notify all third party custodians (individual or
organizational) of the court dates of their re-
spective clients;

- Identify those releasees not in compliance with
conditions and make every effort to bring them
into compliance;

- Monitor the courts to determine who fails to ap-
pear and attempt to persuade them to return volun-
tarily.



Objective #5. Provide appropriate court officials with informa-
tion about the pretrial conduct of those persons released on con-
ditional release to enable those officials to apply appropriate
sanctions for violations of court-ordered conditions and to permit
the fashioning of appropriate alternatives at the time of sentence.

Objective #6.

Identify all rearrest cases and report compliance
with conditions both to the original mag:strate
and the magistrate considering the new case;

Report violations of conditions to appropriate
court officials in accordance with agreed-upon
standards;

Provide Agency representation at all hearings;

Provide summary compliance reports to judges at
Status Hearings in misdemeanor cases, Preliminary
Hearings in felony cases, and at Arraignment in
felony cases;

Provide summary compliance reports to presentence
writers and to sentencing judges in the cases of
those releasees convicted of crimes;

Assist third party custody organizations with
record-keeping design, condition compliance re-
port preparation, explanation of hearing proce-
dures, etc.;

Identify all failures to appear and report Agency
efforts to persuade the defendant to return;

Provide summary compliance reports to appropriate
officials for diversion eligibility considerations;

Comply with Agency regulations on release of in-
formation.

Maintain and refine an integrated, accurate, and ef-

ficient record system which permits the retention, retrieval, and

delivery of timely and complete information to court officials and
pretrial releasees and at the same time provide the data necessary
for effective management decision making.

Maintain and enhance the automated system (ABA DABA);

Maintain sufficient manual records to provide minimal
back up for the automated system;
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;

- Review rebularly statistical trends and formats;

- Design prbgrams to provide empirical data to be
used in problem analyses such as evaluation and
modification of the Agency recommendation standards;

- Design and improve programs that will provide the
data necessary to monitor individual program and
personnel performance;

- Design programs that will make information used in
decision making available for research and evalua-
tion.

Objective #7. Provide an organizational climate that insures con-
tinued effectiveness in carrying out statutory and Agency objectives
in the most cost effective manner and insures continued development
of employee skills.

- Canvass regularly appropriate agencies for their
perceptions of Agency program value and ideas
for improvement;

- Review regularly organizational information sys-
tems to insure the optimal use of resources both
Agency and system wide;

- Encourage introspective analysis through the proper
use of staff meetings, management meetlngs, com-
mittees, projects, etc.

- Monitor weekly budget expenditures and personnel
allocation;

- Review regularly and evaluate basic organizational
goals to meet the changing needs of the system, the
Agency, the defendants, and the community;

- Evaluate regularly the performance of all staff per-
sonnel on the basis of known and published criteria
which effect organizational goals to insure accounta-
bility of both staff and management;

- Encourage staff at all levels to participate in
creating an atmosphere that is conducive to con-
structive criticism and candid and open exchange
of ideas:



- Develop and provide the training necessary to
enable all staff to achieve individual poten-
tial; ‘

- Promote opportunities for staff to achieve both
professional and personal growth;

- Develop appropriate recruitment programs with
local universities to insure implementation of
Agency policies in hiring the best qualified
applicants;

- Monitor and evaluate implementation of Agency
equal opportunity and affirmative action guide-
lines.

Objective #8. Assume the initiative for improving pretrial services
in the District of Columbia and promote compliance with the laws.

- Analyze national and local trends and law re-
vision proposals in light of Agency experience;

- Analyze the quality and propriety of current
services in light of empirical data developed
by the Agency;

- Participate with sister agencies in improving
current pretrial practices and in the planning
process of the District's criminal justice sys-
tem;

- Develop contacts with media, local university
programs, and various community groups to promul-
gate pretrial concerns;

= Support and encourage the development of programs
and practicesg that will improve the pretrial per-
formances of defendants and insure attention to
the rights of the accused;

- Support the elimination of compensated sureties
and the overbroad use of monetary conditions in
the District of Columbia;

- Foster the recognition of Pretrial Services as a
distinct discipline in the Criminal Justice Sys-
tem. :



Spheres of Operation

The functions assigned to the District of Columbia Pretrial
Services Agency by the Court Reform and Criminal Procedures Act
of 1970 can be described in three broad categories. - First, the
Agency is the information arm of the court in the initial bail
determination. In that role the Agency interviews all arrestees
brought before the Court, evaluates their potential for pretrial
release, and submits reports with recommendations to the bail-setting
magistrates. Second, the Agency supervises those persons granted
a non-surety form of release and reports violations of pretrial re-
lease conditions to the Court and the U.S. Attorney or Corporation
Counsel. PFinally, the Agency assists pretrial releasees in securing
employment or neceésary medical or social services.

This section will examine the flow of defendaﬁts through the
pretrial release system and describes briefly the functioning'of‘thé
various sections within the Agency. Although the process described
focuses on Superior Court, it should be remembered that the Agency
also serves the U.S. District Court.

A. From Arreét‘to Presentment

Although arrest procedures vary somewhat depending on place
of arrest and charge most arrestees are first brought to the local
substation in the district where the arrest occurred. It is there
that they are formally "booked." This is usually the first opportunity
to secure release. At this time the arrestee may elect to call a
bondsman and post what is known as "station-house" bond. "Statiothouse“

bond is simply a list of bail amounts for various charges and is ap-

proved by the Board of Judges.



If the arrest was for a crime punishable by less than one
year in jail the arrestee may qualify at this point for a "citation"
release. A citation to appear in court at a later date may be is-
sued by the arresting officer after an Agency employee interviews
the arrestee over the phone. |

If the arrestee does not secure release in either of these
two ways he is transported to the central holding facility of the
particular law enforcement agency involved e.g. the Metropolitan
Police Department's Central Cellblock and kept there until trans-
ferred to the appropriate court cellblock on the next day that the
Court is in session.

In some instances, Agency Pretrial Services Officers (hereafter
PSO's) conduct interviews in the police cellblock prior to the trans-
fer of arrestees to the court cellblocks. In most cases the inter-
views are conducted in the morning in the court cellbiocks.

During the morning hours the arrestee is interviewed by a
number of organizations. The Agency representative records in-
formation concerning community ties and prior court contact. A repre-
sentative from the ‘Substance Abuse Agency (SAA) passes out
bottles, collects urine samples, and ianterviews all detainees. A
representativé from the Criminal Justice Act Office (C.J.A.) inquires
about the arrestee's financial status to determine eligibility for
court-appointed counsel. After the appointments are made late
in the morning defense counsel - go to the cellblock for a brief

discussion with their client. Prior to appointment of counsel



representatives from various third-party custody organizations
interview some arrestees who may not otherwise qualify for re-
lease.

In another part of the court complex an Assistant U.S.
Attorney known as the "Reviewing Assistant" or "Papering As-
sistant" is going over each case with the arresting officer to
decide whether there will be a prosecutiocn and if so, on what
charge. In about 20% of the cases the reviewing assistant
will decide not to prosecute. Those cases will be "no papered."
This simply means that the U.S. Attorney's Office chooses not
to charge the arrestee before the Court.

While much of this activity is going on Agency PSO's are
verifying information collected earlier in the morning. Veri-
fication is accomplished by calling references provided by the
arrestee and other criminal justice agencies. If the references
cannot be reached by telephone or are not present in court an
attempt may be made to contact neighbors who might be able to

1/

assist in the verification process.=

1/ For a brief period (1974-1976) with the assistance of a Law
Enforcement Assistance Administration grant the Agency was able

to keep some Agency staff on the street and verification was often
completed by the "Street Unit." Although highly effective, con-
tinued funding was not approved by Congress and the Unit was ter-
minated.



Any present involvementswith other criminal justice agenices
are thoroughly investigated and the results of the investigations
are included in the report to the court. This necessitates con-~
tacting the probation officer, parole officer, or bondsman, if any,
as well as checking the Agency's files to determine compliance with
release conditions in pending cases and record of appearances at
courﬁ proceedipgs.

When all the data has been gathered it is entered via a terminal
into the Agency's automated system. When the information is com-
pletevand an apprdpriate recommendation is formulated the Court Re-
port is generated by computer at the direction of the Pretrial
Services Officer. The Report is then ready for presentation in court
by early afternoon when presentméents begin. A Presentment, also re-
ferred to as an "Arraignment,“gés a brief hearing held for the pur-~
pose of setting bond and a trial date in the case of a misdemeanor
orba preliminary hearing date in the case of a felony.

B. Pretrial Supervision

Most defendants are granted some form of conditional release
at the initial bond setting {presentment) hearing. Following re-
lease they are directed to the Agency Office for a "post-release
interview." This interview provides an opportunity to review the
release conditions and next court date, inform the defendant of

services available at the Agency, confirm an address where mail can

2/ Technically speaking an "Arraignment” is a formal reading of
criminal charges. For a misdemeanor case Arraignment takes place at
initial Presentment. For a felony case Arraignment takes place after
Indictment by the Grand Jury.



be received, and describe the benefits of building a good record
of compliance with release conditions to be used by the sentencing
judge.

The pretrial phase typically lasts two to four months. Dur-
ing this time a defendant may have four or five scheduled court ap-
pearances. Relatively few defendants actually go to trial. Many
plead guilty. Others have their cases dismissed when witnesses
cannot be produced or the Government's case is weak. Those that
wish to have their day in court will probably experience numerous
continuances before the case is actually heard. During this period
the defendant has various contacts with the Agency.

For each scheduled court appearance the Agency sends notification
letters reminding the defendant of the date and time of the proceed-
ing. Notification letters, generated by the computer, are mailed
enough time in advance to permit defendants to acknowledge receipt.
The defendant is aéked to call the Agency to acknowledge receipt of
the letter and to check in at the Agency Office on the date of the
court appearance before proceeding to the courtroom. If the defendant
has not acknowledged receipt of his notification letter at least
one day prior to his appearance date an attempt is made to reach him
by phone that evening. It should be noted here that although the
cost of mailing a letter is substantially higher than for a post
card reminder, in the interest of preserving the confidential nature
of the communication between the Agency and the defendant the letter

method was selected.



Most releasees are required to telephone the Agency weekly.
This contact enables the Agency to check the defendant's under-
standing of his court date, review compliance with release con-
ditions, and reverify the residence address. When the defendant
phones in, the PSO taking the call scans the defendant's file as
it appears on the terminal screen. All pending cases, release
conditions, and appearances are confirmed as well as residence
and other community ties. At the conclusion of the telephone
contact the system is automatically updated with the fact, date,
and time of the newest contact and any additional information.

If the Agency loses contact with the defendant or the defendant
does not comply with certain court imposed release conditions the
Post-Release Services Division of the Agency investigates to de-
termine the reason for this failure. An attempt is made to contact
the defendant either directly or through friends, relatives, em-
ployers, or references given at the initial interview.

The philosophy of the Post-Release Services Division is to en-
courage compliance with release conditions. Although the Agency is
required to noﬁify the court of all violations of release conditions
violations are only reported as a last resort either when efforts to
locate a non-complying defendant have failed or when it is apparent
that the defendant simply refuses to comply.

After a violation notice has been forwarded to the U.S. At-
torney's Office the prosecutor may file a motion for modification

of conditions of release. If a bail violation hearing is scheduled



a representative from the Post-Release Services Division appears
with an updated report containing any information developed since
the violation report. Actions taken at bail violation hearings
range from rerelease to revocation or use of contempt powers.
Furthermore, bail violations are often taken into account in a
judge's sentencing decision. Just as a poor record of compliance
with release conditions can adversely affect a convicted defendant
at time of sentence so can a good record increase the likelihood
of probation. On the belief that a defendant's adjustment to pre-
trial conditions is predictive of how he or she will perform on
probation, the Post-Release Services Division, prepares a summary
report of compliance (or noncompliance) with conditions for de-
fendants convicted and awaiting sentence. This summary report is
forwarded to the Sentencing Judge, the Probation Officer responsible
for writing the Presentence Investigation Report, the Prosecuting
Attorney and Defense Counsel to assist in formulating appropriate
sentence alternatives.

C. Social Services

By law the Agency is directed to assist releasees in securing
employment or necessary medical or social services. Consistent
with the Agency's philosophy that existing community organizations
should be utilized where possible most of the services provided
are of a referral nature. A list of the organizations and the ser-

vices they provide is maintained and updated regularly.



In carrying oﬁt the statutory mandate a high priority is
placed on assisting defendants in cbmplying with their release
conditions. Thé assistance most frequently requested is job place-
ment and coﬁnselling. Other services freguently requested include
psychiatric screening and referrals, placement in General Equiva-

. lency Diploma (G.E.D.) programs, locating emergency housing for
transients, referrals to alcoholic treatment programs, and re-

ferrals to narcotic addiction treatment programs.



Pre~Release Services

"District of Columbia Code 823-1303. Interviews with
detainees; investigations and reports; in-
formation as confidential; consideration and
use of reports in making bail determinations

"(a) The agency shall, except when impracticable,
interview any person detained pursuant to law or
charged with an offense in the District of Columbia
who is to appear before a judicial officer or whose
case arose in or is before any court named in Section
23-1302(1). The interview, when requested by a judicial
officer, shall also be undertaken with respect to any
person charged with intoxication or a traffic violation.
The agency shall seek independent verification of infor-
mation obtained during the interview, shall secure any
such person's prior criminal record which shall be made
available by the Metropolitan Police Department, and
shall prepare a written report of the information for sub-
mission to the appropriate judicial officer. The report
to the judicial officer shall, where appropriate, include
a recommendation as to whether such person should be re-
leased or detained under any of the conditions specified
in subchapter II of this chapter. If the agency does not
make a recommendatiorn, it shall submit a report without
recommendation. The agency shall provide copies of its
report and recommendations (if any) to the Uaited States
Attorney for the District of Columbia or the Corporation
Counsel of the District of Columbia and to counsel for
the person concerning whom the report is madz. The re-
port shall include but not be limited to information con-
cerning the person accused; his family, his community ties
residence, employment, and prior criminal record, and may
incilude such additional verified information as may be-
come available to the agency."



The Pretrial Services Agency, by direction of Title 23, Chapter
13, of the Disfrict of Columbia Code, has the duty of interviewing
all persons detained pursuant to law or charged with offenses
in the District of Columbia who must appear before a judicial of-
ficer. The AgencyAmust secure pertinent data and provide to
judicial officers (as well as to police issuing citations) reports
with verified information concerning defendants for whom bail or
citation determinations are to be made. The cornerstone of its
investigation process is a thorough interview with every defendant.

To fulfill its statutory obligation the Agency has established
three divisions of'interviewers. Two of the divisions are as-
signed to the two District of Columbia courts of general trial
jurisdiction, the United States District Court and the Superior
Court of the District of Columbia. The remaining division is as-
signed to interview those persons arrested between the hours of
4:00 p.m. and 8:00 a.m. who are eligible for citation release.

Most of the night citation interviews take place in the Agency's
Administrative Office and are conducted by telephone. As conditions
have changed over the years the number of PSO's assigned to night
duty has grown. There is now a separate division operating between
3:00 p.m. and 7:00 a.m. which handles all Citation investigations,
interviewing at the Police Central Cellblock and some Condition
Supervision functions.

Although there are distinguishing characteristics among the three
interviewing divisions, the basic interviewing and verification

techniques utilized offer only incidental variation.



The following section highlights the procedures used in
Superior. Court and discusses interviewing and verification
techniques applicable in all three interviewing units. Varia-
tions found in the District Court and Night Units will be found
in the two succeeding sections.

Superior Court Interviewing Staff

1. Responsibilities of Interviewers

The first responsibility of the interview staff (and
indeed the number one priority of the Agency) is the interviewing
of arrestees and the preparation of reports for use by the bail-
setting judge. The purpose of the report is to pfovide a basis
for the Court to evaluate the practical release potential of each
arrestee. In fixing the terms of release, the judge considers
(among other things) the arrestee's ties to the community as well
as any prior contact with the criminal justice system. Thus the
interviewers must elicit complete and accurate inforamtion con-
cerning not only the c¢riminal record but residence, employment
history and family ties.

In addition, the interviewing staff provides a courtroom
representative to present the reports to the court and to be avail-
able to explain the nature of the recommendations or the policy
behind them.

The unit is also responsible for conducting post-release
interviews described in the Post-Release Services Division, as well as
performing certain clerical functions necessary to initiate follow-
up services for those defendants granted personal recognizance or

conditional release.



The staff must be available to interview and prepare
reports in‘q Va;iety of‘sitgations inqluding citation referrals,
Grand Jurf’"Originals,".bona reviews; and otherldases‘where a
jﬁdge requests a repért. It must‘alsd diréct defendants re-

tqrning'for,court appearances to the appropriate courtroom.

2. The Intefview
. Intervie@s.are conducted in the basement holding facili-

ties of the courts. The arrestees are generally transferred from
the Police holding faéility (i.e.. Central Cellblock) to the court
cellbiock between 8:00 a.m. and 9:00 a,m.' Howevér, preparations
fof the day's interviews begin much‘earl;ér. A designated Agency.
interviewer arri?es at 7;00 a.m. to prepare an interview folder
of each arrestee using“informationAfrom a list of‘arrestees, 'ThisA
liét is provided by the U.S. Marshall's Office which is responsible
for the operation'of the cellblocks. The lock-up nu@ber, the charge
and the Pblice identification number (PDID) must be written on
‘the folder. Police arrest records and other records or "rap sheets"
provided by the Metropolitan Police ﬁust be sorted and matched to
the igtefview folder.' |

The folders afe then distributed to the interviewers who
begin calling out.the names of the arrestees. The interview begins
with‘ah>ihtroduction of the interyieWer to the‘arreétee; a brief l/

description of the purpose of the interview and a "Miraﬁda{warning."—

1/ Miranda v. Arizona, 384 U.S. 436, (1966).



(Miranda warnings were instituted in 1971, when a change in the
law removed the complete confidentiality of Agency records.)
Since a defendant's statements can now be used for purposes of
impeachment, for use in a perjury pkxoceeding, in a.bail violation
hearing or in a bail jumping prosecution, the Agency began advis-
ing arrestees of the right to remain silent and to have an at-
torney present.Z/

Once the preliminaries are completed the interview be-
gins. In the Superior Court of the District of Columbia, the
bail-setting Judge must consider both the risk of nonappearance
for court as well as the possible danger to the community posed by
the release of the accused. (This is not so in the United States
District Court where the applicable law éfhe Federal Bail Reform
Act of l96§7 requires that the Magistrate consider risk of flight
as the only criterion upon which a release decision is to be based.)
The purpose of the bail report is to provide accurate information on
the arrestee's community ties and criminal record and to assist the
judge in setting appropriate release conditions. Thus, the inter-
view consists of questions relating to a person's residence, employ-
ment status, family ties, health, and involvement in the criminal

justice system. The interview form is printed on a legal size

2/ In practice, the right to remain silent presents a dilemma to
an arrestee wishing to exercise it. If the arrestee does not wish
to talk with the Agency PSO release will not usually be granted,
since the judge has no information on which to base a decision.



folder which becomeé the official file for all subsequent documents
relating to the defendant and changes in release status.

The intérview format is designed to ensure the relia-
bility of the interview. Even though the categories relating to
community ties are broken up there is sufficient overlap built into
the interview to enable a good interviewer to spot inconsistencies
in responses. Suéh inconsistencies must be resolved as they may
represent a misundérstanding as to what informatioh'was desired or
outright lies.

The manner of questioning is very important in developing
a reliable picture of the arrestee's community ties. Arrestees
give erroneous information for various reasons. Sometimes they
tailor their responses to what they think the judge will consider
important. For example, an arrestee might give his mother's ad-
dress as his home address when in fact he is staying with a girl-
friend. It is essential to obtain an address where a defendant can
be contacted not simply a mailing address. Arrestees may give mis-
leading or erroneous answers if the interviewer is not communicating
properly. It is important that the interviewer not build assumptions
into the question or suggest a certain answer. For example, if the
employment question is phrased "where are you working?" this assumes
that the arrestee is working and should be working. The question
should be "are‘you working?", a question which is more open ended

with no implicit assumption.



The interview form is designed to offer resources for
verification in & number of areas. Ey drawing out information on
the person with whom the arrestee livgs, the landlord, employer,
source of income, drug counselor, school, probatioﬁ or parole of-
ficer, etc. verification is possible in cases where the arrestee
is ungble to provide specific references.

The iﬁterviewer must be able to control the interview.
it must be remembered that it is the interviewer's task to obtain
accurate information from the arrestee and this can only be ac-
complished.by asking direct and forcefulVQuestions. Should the
interviewer Se unable to ask questions in this manner (either be-
cause of intimidating or disinterested behavior on the part of the
arrestee) then the aécuracy of the information will suffer.

3. Verification

Verification is the processtf corroborating by whatéver
methods possible the information recéived from the arrestee. In
some cases it means discovering pertinent information not disclosed
by the‘arrestee.' The process begins after the interview.. The '
sources of verification are many and often-include the following:

(a)‘Réferences given by the arrestee;

(b) Reiatives who»appéér at the Agency court office;

(c) Arrest records from,the Metropolitan Police De-

pértment and ﬁhe F.B.I. (Where diSpositionS are

‘incomplete éourt records must be‘qheckéd)f



(d) Prior files of the Aécncy. (If the arrestec
has been interviewed before, the eérlier in-

" formation is available to check for obvious in-
consistencies. Prior conduct while oh release,
‘additional verifiers not mentioned in thelpre—

sent case, and other socurces of information may
alsévexist.);

(e) Probation and Parole offices where applicable.
(Background information on probation or parole
is essential to making viable release recom-
meﬁdations. Interviewers must contact the ap-

propriate officer /and in his/hér absence, the

immediate supervisor in that agency/ to determine
adjustment as well as possible opposition to re-
lease. If reiease is opposed, the Agency generally
will not recommend release) ;

(£) Third-party custody organizations. (If an ar-
restee is on release to a custody organization
in a pending case the custodian must be contacted
to determine the defendant's compliance with re-
lease conditions and whether the custodian wishes
to surrender custody in that case).

When contacting a reference for verification purposes the

interviewer should first identify himself or herself. Verifiers are

sometimes suspicious of "officialdom” so it must be made clear to



the reference that verification is needed to help the arrestee.

The single exception to this is when verifying employment. Many
times the mere nbtice of arrest will operate to have the arrestee
fired. If pressed for information by an employer the interviewer
should not lie but should identify himself/herself by name and
Agency. He/she should be as evasive about the charge and any other
information, beyond the fact of arrest, és possible. At times, it
will be necessary to determine whether the arrestee will be allowed
to return to work. These cases are usually obvious and the best
manner of proceeding is to ask at the interview whether the em-
ployer can be called and whether the arrestee thinks he or she can
return to work.

Accurate notations of who verified the information must
be made on the folder. By writing "verifier" next to the reference's
name, problems are avoided. If verification is made by someone
other than a reference given by the arrestee, the name should be
written down in the reference area and appropriate notes made.

As in the initial interview it is important never to sug-
gest to the verifier what the answer should be. Rather the questions
should be open-ended; e.g., "How long has Mr. Jones lived in D.C.?"
not "Has Mr. Jones lived in D.C. for five years?" The object is to
obtain information not give it out.

If verification information differs from that given in

the interview by the arrestee, the difference must be reconciled.



Another talk with the arrestee is usually necessary although a
second reference may solve the discrepancy.

Where the arrestee indicates prior hospitaiization for
a mental disorder the mental institution must be checked for exact
dates of édmission qnd discharge.

4, Presentation of Reports in Court

Normally one Agency representative presents the completed
reports to the judge. Thé job is often hectic. As the cases are
called the Agency representative distributes copies of the computer-
generated report to the judge, prosecutor and defense atﬁorney. As
the judge fixes a‘court date and sets félease conditiohs, the repre-
sentative must correctly f£ill out the release order for the judge's
signature. Copies must then be distributed to the various parties
to the proceeding. The Agency person must be thoroughly familiar
with the recommendation policy and the reasons behind the pclicy and
must be prepared to offer an explanation or change a recommendation if

new information develops during the bail setting hearing.

5. Saturday and Holiday Procedures

Superior Court, in addition to its normal weekly operations,
is in session on Saturdays and holidays. Court business on these
days is limited to felony presentments and misdemeanor arraignments.

The Saturday and holiday procedures are essentially the
same except that there is considerably less time to accomplish the

work of interviewing, verification and report preparation. The
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Saturday judge will usually begin the proceedings around 10:30 a.m.,
three hours earlier than the weekday schedule.

Because not all court-affiliated agencies are in opera-
tion on Saturdays and holidays Agency reports may not be as com-
plete as they usually are and recommendations may vary. Since, for
example, the Parole Office is not open, compliance information is
unavailable to the Court.

U.S. District Court Interviewing Staff

All FPederal offenses are prosecuted in U.S. District Court.
Prosecutions in these cases>may begin either before a U.S. Magis-
trate prior to indictment or before a magistrate or judge after in-
dictment by the Grand Jury in what is known as an "Original" case.
(A Grand Jury Original is a felony case presented by the prosecution
directly to the Graﬁd Jury without affording the defendant a pre-
liminary hearing to determine probable cause.)

The cases for bail determinations require much the same
general treatment as those presented in Superior Court. However,
since the number of arrestees charged with Federal offenses is
relatively small only one interviewer is assigned the task of in-
terviewing, verification, report preparation and courtroom repre-
sentation.

Most bail matters in the District Court are handled by U.S.

Magistrates. In addition to setting bail, magistrates hold preliminary

- 11 -



hearings, accept guilty pleas, and sentence those convicted of
Federal misdemeanors or petty offenses.

For the Agency the most significant difference between
operations in Superior Court and U.S. District Court is that dif-
ferent laws govern pretrial release procedures. In contrast to
Supeéior Court, the Federal system is governed by the Bail Reform
Act of 1966 which does not authorize the court to take into ac-
count the safety of the community but only the likelihood of ap-
pearance. Thus the recommendation scheme is somewhat different
from that described in the section on recommendations.

In general, the work day of the District Court office begins
later, endé later, and offers a more evenly distributed workload
than that in Superior Court. Arrestees begin arriving in the
cellblock between 9:00 a.m. and 10:30 a.n. Interviews are conducted
in the basement cellblock until 1:30 p.m. Arrestees brought in
after 1:30 p.m. are interviewed in the small holding facility be-
hind the magistrate's courtroom.

Since the lock-up is much smaller than that of Superior Court
all interviews are usually completed by 11:15 a.m. Once back in
the office the information is verified, entered into the Agency's
system via computer, and the Court Reports are generated.

Night Division

Members of the Night Division Unit perform their duties during

the evening hours and on weekends when the rest of the Agency is not

- 12 -



in operation. The workload is carried out in eight hour shifts
from 4:00 p.m. to midnight and from midnight to 8:00 a.m. as well
as from 8:00 a.m. to 4:00 p.m. on weekends. The Night Division
kandles a variety of functions which span the panoply of Agency
tasks. They conduct Citation interviews and investigations, con-
duct interviews of some arrestees in the Police Central Cellblock,
prepare violation reports, prepare summary compliance reports at
the time of sentence, record check-in phone calls Xii computer
terminal - in short, everything that must be done. The PSO's as-
signed to this Unit must truly be "utility infielders," capable of
handling every Agency function.

1. Citation Interviews

The citation interview process is essentially the same as
that utilized in Superior and District Courts except that the in-
terview is conducted by telephone rather than in person. All ar-
restees not charged with a felony and not arrested on a warrant are
eligible for citation release. :

The citation procedure is initiated by the arresting of-
ficer telephoning tﬂe Agency from the police district or substation.
Before the interview begins the Agency representative must obtain
several items of information from the officer including the officer's
name, tour of duty, police district, the arrest number, charge, and
the arrestee's name, criminal history and other identifying charac-

teristics.
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As with the interviews conducted in court the citation
. interview begins with an introduction and an explanation of Mirandag/
rights. The guestion and the verification procedures are identical
to court EioceQuras previously described. When the information
is verified a recommendation is made using the point system de-
scribed in the Recommendation Section. A verified Metropolitan
Washington, D.C. address and a minimum of four points are necessary
for a positive recommendation for release. The Metropolitan Police
Department then makes a decision on release on personal recognizance
or non-release.’ The recommendation standards used on citations
are more stringent than the standards used in court. The tighter
standards are necessary in light of the fact that release will be
granted by a police officer rather than a judge and that citation
release if effected will be release on unconditional personal recog-
nizance. The program does not provide for the setting of release
conditions to ensure presence in court for arrestees with weak com-
munity ties.

If the arrestee qualifies for a release recommendation,
that fact is conveyed to the arresting officer. If the officer
agrees to release the individual a court date is arranged within ten

days. On that date the ,o0lice officer presents the case to the

3/ Miranda v. Arizona, 384 U.S. 436, (1966).



prosecutor for "papering" and the citation releasee enters the

court process after a formal arraignment.

2. Other Duties Performed by the Night Division:

Throughout all hours many calls come to the Agency ie-
quiring attention. (PSO's assigned to the Night.Division must |
be particularly knowledgeable since there generally is no one avail-
able to consult when a problem or a.question arises.) The most
‘frequent type of call comes from defendants on'pfetriai supervision>
who are regquired to report weekly to the Agency. 2An accurate log
of all such calls is made and any address or employmént changes are
noted. Occasionally releasees call with speéial.problems. A de-
fendant may be unable to appear in court the following day, for ex-
ample. The PSO must kn9w what information is needed and what must
be done with it so that the appropriate parties can handle the situ-
ation in the morning. | | A

In addition to handling questions- from defendants the
PSO must be able to respond to inquiries from the police, judges,
other agehcies, families of defendants and even reporters from the
news media. As spokesperson for the Agency in a variety of situ-
ations, the job requires familiarity with the system, undéfstand—
ing of Agency policies, as well as tact and professionalism<in_aea1—

irmr with the public.
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Post-Release Services

The success of any pretrial release program is measured
not only by the number of arrestees reléased but also by the
kinds of follow-up efforts provided by the program after the
accused has been released. Experience both in the District of
Columbia and nation-wide has shown that a pretrial‘release pro-
gram with notification and other follow-up services can expect
higher appearance rates than under the traditional practice of
release through a bail bondsman. Furthermore, a substantially
larger number of arrestees can be released without adversely af-
fecting appearance rateé.

Under the District of Columbia Court Reform and Criminal
Procedure Act of 1970, the District of Columbia Pretrial Services
Agency is specifically directed to notify non—suretf releasees
of all court appearances, to supervise conditions of release and
to inform the court of release condition violations. It must also
assist pretrial’releasees in securing employment and necessary
medical or social services, and coordinate the efforts of community
organizations acting as third-party custodians. These wide-ranging
responsibilities are carried out by the Post-Release Services
Division.

1. Post-Release Interview

At the Agency follow-up services begin within minutes
of release. All defendants granted personal recognizance or con-
ditional release in Superior Court are required by the Court to go

to the Pretrial Services Agency Office for a post-release interview.



i SR

Since the initial presentment is a hurried assembly-line type
of proceeding, experience has demonstrated that a review of the
court date and the release conditions at this stage can avoid
misunderstandings later.

The address given by the defendant in the initial inter-
view is double checked to make sure that mail can be received
there. Specific conditions of release are reviewed.

It should be explained, for example, that the condition

to call the Agency and report address changes was imposed to as-

sure notice of court dates. The defendant is reminded that if
convicted a good record of compliance with these conditions may
increase the likelihood of probation. On the other hand he or she
should be warned that a failure to comply with conditions could in-
crease the severity of sentence if convicted.

The defendant should again be made aware of the penalties
for a failure to appear for a court appearance. If convicted of
bail jumping the defendant could receive imprisonment and/or a fine.
Even if not prosecuted a failure to appear could be a factor in plea
bargaining or sentencing.

The commﬁnity services available through the Agency are
also explained to the defendant at the post-release interview. If
specific assistance is requested a referral can be made.

2. Notification

Notification of scheduled court appearances is the most

basic of the pretrial services provided by the Agency and is provided



to all non-surety releasees. This function is carried our prin-
cipally by the automated system but many errors that result in
return mail may occur. If an address change has been reported
since the letter was mailed or if a mistake was made at the

time of initial entry of information into the system corrections
can be made. If the letter is returned undelivered from the
Post Office an investigation is made to determine the reason

for nondelivery. An attempt is made to renotify the defendant.
A returned letter is often the first indication that the Agency
has lost contact with the defendant or that a releése condition
has been vioclated.

3. Supervision of Release Conditions

Periodic contact with the Agency is required of most
non~surety releasees. At the time of contact emphasis is placed
on assisting defendants in understanding and complying with their
release conditions. Staff members are instructed to review all
release conditions, check for compliance with release conditions,
remind callers of future court dates, and answer any questions
the defendant might have.

4, Supervision - Recording Information

Two important aspects in supervising release conditions
are, first, a convenient and accurate manner of recording informa-
tion about the defendant, and, second, the ability to maintain this

information in such-:a way that it is useful not only to the defendant



“but the Court. In the design of the automated system computer
programmers instructed the computer to process in an automated
fashion the manual system that had served the Agency well.

In the manual system a Release on Conditions (ROC) form
was prepared immediately after a defendant's release aﬁd placed
alphabetically among all cases under supervision. It contained
the release conditions imposed by the judge, the defendant's ad-
dress, next scheduled court appearance, the name and phone number
of the defendant's attorney, space to log-in calls from the de-
fendant and space to record new information. Thus, when a defendant
called in, the staff investigator could look up the defendant's
record ask questions concerning compliance with specific condi-
tions, and remind the defendant of the next court date. If there
were any discrepancies between the infofmation the Agency had and
what the defendant supplied - say, for example, there was a dif-
ference in understanding as to court dates - the problem could be
investigated immediately while the defendant was still on the phone.
Since the ROC form contained the Agency's file number and the court
docket number a check of other Agency records or court records éould
be made quickly‘and the problem cleared up for the defendant.

Any change-of-address was first noted on the ROC form
and then transferred to a change-~of-address form which was filed in

the case folder for future notifications.



Any communication concerning the defendant was noted
on the ROC form. Examples of the types of information frequently
received included notice from the Narcotics Treatment Administra-
tion (now Substance Abuse Agency) concerning compliance with test-
ing or treatment conditions, progress reports from third-party
custody organizations, and employment verification. Since this
information possibly formed the basis for a violation.notice to
the Court with potentially serious conseguences for the defendant,
accuracy and careful attention to detail were essential.

The automated system now in use permits most of the work
described above to be carried out in a more efficient and faster
manner. A phone call at any location can be answered at once as a
nearby terminal permits access to all the data necessary. No longer
must calls be referred to a central source since the source‘is now
available to everyone via terminal.

Sound investigative procedures demand that accurate
records be kept any time a telephone call is made br received.

The important items to record include: the time of call, the name
of the person talked to, and any information provided by the person.
The fact that a relative or friend has no information as to the de-
fendant's whereabouts may itself be an important piece of informa-
tion. Likewise, the fact that there is no answer at the defendant's
home during certain hours may suggest that the attempts to contact

the defendant should be made in the evening. Thus, anytime an



investigator initiates a check of conditions, the fact should be
noted whether or not apparently conclusive information is ob-
tained.

5. Pre-Sentence Compliance Reports

Because a defendant's record of compliance with pre-
trial release conditions may be a barometer of his behavior pat-
terns should he be placed on probation the Agency began to provide.
on a regular basisréompliance information to both the Superior Court
and U.S. District Court Probation Departments. These reports are
submitted to the assigned probation officer following‘a conviction
of the defendant énd prior to sentencing in order tovassist the of-
ficer preparing his pre-sentence report and in formulating a recom-
mendation to the sentencing Judge as to whether a sentence of pro-
bation is appropriate. A copy of the summary compliance report is
also sent to the Sentencing Judge, the Prosecutor, and the Defense
Attorney.

A list is picked up from the Superior Court Probation
Office. This list contains the names of defendants whb have either
been found gullty of a crime or have pleaded guilty to an offense
in Superior Court. The list contains the name of the defehdant,
the case number, the sentencing date, the sentencing Judge, the pro-
bation officer responsible for the report, and the probation of-
ficer's supervisor. At present, the Condition Supervision Section

submits compliance reports in all cases where the defendant has been



on conditional pretrial release and has been convicted of a
felony in that case.

The method of operation between the Agency and the U.S.
District Court Probation Office is quite different from the
format just described. The Agency receives individual requests
for compliance reports from the U.S. District Court Probation
Office about twice a week. These reports are prccessed im-
mediately because of the stricter time constraints in the feder-
al court. Therefore, it is imperative that a report be written
and sent to the assigned probation officer within ten {lﬁ) days
of the conviction date to be of any assistance in the formu-
lation of the probation officer's recommendation.

The repo;t is written in paragraph form and includes
all relevant factual information concerning the defendant's
compliance with court-imposed pretrial release conditions. All
information is verified and updated.

Reactions from Judges and Probation Officers indicate
that the efforts of the Agency in making available pretrial com-
pliance information have resulted in more informed sentencing

decisions.



. RECOMMENDATION CRITERIA

The District of Columbia Pretrial Services Agency has always
used objective standards in evaluating the pretrial‘release
potential of arrestees. In the early days of the program, the
point system developed by the VERA Insﬁitute of Criminal Justice
in New York was used. This system utilized weighted values for
various ties to the community (residence, employment, and family
ties). These values were combined with negative points (reflect-
ing prior criminal records, narcotics addiction or alcoholism)
to determine a total "score" upen which a recommendation was based.

Over the years this system has been modified'although the
Agency still adheres to the principle that subiective opinions
should play no part in the recommendation scheme. The evolution
of the recommendation criteria resulted from a combination of
factors including changes in the law, additional resources in the
Agency, the development of a conditional release program, and ex-
perience in dealing with various forms of release. Since different
laws govern release provisions in the two court systems serviced
by the Agency,l/the'recommendation standards vary accordingly.
Citation release recommendations likewise differ from court recom-
mendgations in that éourt imposed release conditions cannot be used

and the recommendation standards must therefore be more stringent.

1/ In U.S. District Court, the Federal Bail Reform Act, U.S. Code
$18-3146, et seqg., controls, while in Superior Court, the Court Re-
form and Criminal Procedure Act, D.C. Code 823-1321 et seg., controls.



The recommendation criteria used in the Superior Court of
the District of Columbia, the U.S. District Court, and the Ci-
tation program will each be described separately.

A. Recommendation Criteria Used in Superior Court.

The recommendations used in Superior Court fall into three
basic categories:

1. Recommendations for release (includes personal recog-
nizance £§§7, cohditional releass, and release to
the custody of third parties).

2. Release not recommended (Note: The Agency never recom-
mends a monetary bond. Rather, it abstains from making
a recommendation when the defendant fails'to qualify for
a positive release recommendation. In these cases the
Agency merely presents a report of the information it
has.)

3. Request for a Pretrial Detention Hearing.

Before an arrestee can be recommended for release it must be
determined that the individual does not fall into any category auto-
matically excluded from consideration. Arrestees who may not be
recommended are as follows:

1. Any arrestee who has -a conviction for violation of

£he Bail Reform ZAct (BRA) within the past ten years

or a pending BRA charge.



Any arrestee presently charged with escape or

who has a prior CONVICTION for escape within

the past ten years. (Also to include prison
breaéh, elopees, etc.)

Any arrestee charged with a Bench Warrant for
failure to appear (unless the Agency has veri-
fied information that the failure to appear was
not willful), violation of conditions of release,
probation or parole violation.

Any arrestee presently under sentence awaiting
parcle.

Any arrestee whose mental state prevents him or
her from fationally completing an interview.

Any arreétee with a pending case who haé violated
a condition of release that may be the basis of
an Agency request for a hearing. (Note: Violations
are to be verified in all cases with Condition
Supervision representative.)

Any arrestee who has an outstanding detainer.

Any arrestee who is not an area resident (50 mile
radius of D.C.) and who does not have any sub-
stantial ties to the community (i.e., employment,
area family members willing to take custody.) How-
ever, release will be recommended if there is a

pretrial release agency in that jurisdiction which
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11.

is willing to assume supervisory responsi-

bility for release, or a third party custody

‘organization willing to accept responsibility

for supervision of the defendant.

Any arrestee who is presently on surety bond
when the bondsman is going to surrender his

bond in the pending case if the reason for sur-
render is based on fugitivity. If the bondsman
cannot be contacted persocnally, a recommendation
for release may be made provided a message is
left at the bondsman's office.

Any arrestee charged with being A Fugitive From
Justice when the underlying charge involves es-
cape, failure to appear while on bond, probation
or parole violation, or who is in violation of
certain pretrial release conditions.

Any arrestee who is on probation or parole whose
supervising officer is opposed to release. (Note:
Certain agencies will not take a stand concerning
release. In those cases, a favorable determina-
tion of adjustment must be ascertained before a
recommendation for release can be made. If the

Agency is unable to contact any representative of



the arrestee's supervisory agéncy a recommenda-

tion will be made providing the arrestee does

not appear on the daily warrant list. If an

arrest is cn unsupervised probation, the judicial

officer who sentenced the arrestee should be ad- -

vised of any new charges. Any recommendation

against release by said judicial officer will

always be followed.)

If an arrestee does not fall into one of the excluded categories,

release can be recommended. The conditions appropriate in any
given case will depend on the strength of the arrestee's community
ties, the existence of certain problems such as narcotics addiction
or alcoholism, and, to a certain extent, the nature of the charges.
Common to ali recomﬁendations for release is the condition that the
defendant report to the Agency office immediately following release.
The post~release interview is conducted to review conditons of re-
lease, the future court date, and to advise the defendant of the
services available at the Agency. In addition, the following general
rules apply:

1. For misdemeanor cases, personal recognizance or un-

conditional release is recommended where the ar-
restee is an area resident with a verified address.

2., In felony cases a condition to report weekly is fecom—
mended. Since the time between Preliminary Hearing

and Indictment and subsequent Arraignment is uncertain,



it is critical that there be weekly contact

so that the Agency can advise the defendant

of any change in the status of his case. In
addition, specific conditions to cover specific
situations are also recommended e.g., "stay

away from the complaining witness," "report to
your probation officer," etc.

For juveniles charged as adults, release to a
suitable thirdvparty custodian will be recommended.
For arrestees in the Armed Forces, release will
be recommended only when the Armed Forces Police

have been contacted and have determined that the

arrestee is in good standing with the military and

.will be given time off to return to court.

If the arrestee is charged with a crime of violence
involving a complaining witness, a condition that
the defendant stay away from the complaining wit-
ness will be included in any recommendation for re-
lease.

A residence condition will be recommended if resi-
dence is on an off/on basis or if the present ad-
dress is less than three months old.

A residence condition will be recommended for any

arrestee who cannot return to his or her present ad-

dress, but may reside at another verified address.



19.

11.

A condition to report to the probation ér parole
officer.upon release is recommended where the ar-
restee is under the supervision of these officers.
£ aﬁ arreétee does not have a fixed address (this

includes residence in a hotel, motel, ¥YMCA, and the

like, for 1ess than one monthf release will be recom—

mended if an approved third-party custody oréaniza—
tion agrees to assume custody.
If an arrestee has an undetermined address, felease
will be recommended if an approved third—party custody
organization agrees to assume custody. (An unde-
termined address is one where a conflict has arisen
between information taken from the arrestee‘and in-
formation obtained from references for verification.
It may also occur due to conflicts of informétion taken
from two references in the same case.)
An arrestee with an unverified address will be recom-
mended for release inthe following situations:
(a) If an approved third party custody organiza-
tion will provide 24 hour-a-day custod '; Or
(b) If an employer of at least 1% years' duration
agrees to allow the defendant to receive mail
at the place of employment. (In this situation
the Aéency will also recommend that the defendant

maintain his present employment.)



‘In addition tolthe recommendation made by the Agency, a
recommendation for narcotics testing and/or treatment will be
made where appropriate by the Substance Abuse Agency. These
recommendationéiaré based on the results of urinalyses and
interviews conducted by that organization. The Agency likewise
notes on its report when there are indications that the arrestee
is using drugs.

The Court Reform and Criminal Procedure Act of 1970 provides
for pretrial detention in certain cases where the defendant is
: charged with a violent or dangerous crime, and has a prior record
of such crimes (see D.C. Code 823-1322). Pretrial detention can
be ordered only after a hearing is held and the judicial officer
makes certain findings.

The Agency will‘recommend that a pretrial detention hearing
be held in the following four instances:
1. If the arrestee is presently on probation or
parole for any offense and is charged with a
crime of violence as defined by statute.g/

2. If the arrestee is presently on release for a

crime of violence and is arrested and charged

with one of the crimes enumerated in the statute.

3. 1If the arrestee has been convicted of a crime

of violence within the past ten years and is ar-

rested and charged with one of the crimes enumer-

ated in the statute.

2/ D.C. Code 823-1331 (3) and (4), (1971).



4, If the arrestee is charged with Obstruction of
Justice where the complaining witness is in~-
volved in another case pending against thé de-
fendant.

The recommendations to be made in each of these instances
will follow a set pattern of mentioning first the grounds that
seem to exist to qualify the defendant for such a hearing and
then an alternative recommendation in the event no hearing is
ordered.

B. Recommendation Criteria Used in United States District Court.

The law governing release in all Federal Courts is the Bail
Reform Act of 1966.2/ Under this law the bail-setting magistrate
may only consider the risk of non-~appearance in court in setting
conditions of release. Unlike the local statute there is no
authorization to consider the safety of any member of the community
and there is no mechanism for the pretrial detention of arrestees
believed to pose such a danger. Accordingly the Agency never
recommends a pretrial detention hearing. The remaining recommenda-

tion standards are the same in both court systems.

C. Recommendation Criteria for the Citation Release Program.

The recommendation standards applicable to the citation release
program are more stringent than the standards used for arrestees

processed through the courts. The difference in standards results

3/ U.S5. Code 818-3146 et seqg. (1966).



from the fact that the releasing authority is a police officer
rather than a judge and therefore release conditions are not
used to strengthen any weaknesses in an arrestee's ties in the
community. |

The reccmmendation criteria applicable to citation release
candidates is a variation of the original VERA point system.
Points are awarded for time in the area, length of residence
and employment, and strength of family ties. Points are deducted
for prior convictions, pending cases, alcoholism and drug usage.
To be recommended, an individual must have a verified address
and four points. The point system which follows is footnoted

with additional explanations and definitions.



RECOMMENDATION CRITERIA FOR THE CITATION RELEASE PROGRAM

NOTE: The following people cannot be recommended even though they may have the required
number of points.

1. Any person who is charged with a felony.l

2. Any person who is a juvenile (unless he or she is between the ages of 16 years
and 18 years and is charged with a traffic offense.?2

3. Any person who has ever been convicted of escape from jail. 3

4, Any person who has willfully failed to appear while on bond (BRA c¢conviction)
or who has a pending charge of willfully failing to appear while on bond
(pending BRA).

5. Any person who has an oukstanding attachment, warrant or detainer against him.

6. Any person who is presently under the 1nfluence of narcotics or alcohol to the
degree that an intelligent interview cannot be conducted.

To be recommended an arrestee needs:
1. A verified Washington area address where he or she can he reached.?

AND
2. A total of four (4) verified points from the following:

POINTS TIME IN WASHINGTON AREA
1 5 years or more.>
RESIDENCE (In Washington area; NOT on and off)6

Present address 1 year OR present and prior addresses 1 1/2 years.

Present address 6 months OR present and prior addresses 1 year:
Present address 4 months OR present and prior addresses 6 months,
*Add 1 extra point if the arrestee is buying his home

*Add 1 extra point if the arrestee has a verified operable telephone
listed in his own name.

W

FAMILY TIES’/

Lives with family AND has contact with other family member (s).

Lives with family.

Lives with non-family friend whom he gives as a rcference AND has contact with
family member(s).

1 Lives with non-family friend whom he gives as a reference OR lives alone and
has contact with family member(s):

EMPLOYMENT OR SUBSTITUTES8

DN W o

4 Present job 1 year where employer will take back OR homemaker with children in
elementary school.

3 Present job 1 year or more OR homemaker with children.

2 Present job 3 months OR present and pricr jobs 6 months or full-time student
other than secondary school student.

1 {a) Present job; OR

(b) Unemployed 3 months or less with 9 months or more single job fror which. not
fired for disciplinary reasons; OR

(c) Receiving unemployment compensation, welfare, pension, disability, alimony,
etc.; OR

{d) Full-time secondary student; OR

{(e) In poor health (under a doctor's care, physically impaired, ctec.)

DEDUCTIONS®

-5 On Bond on pending felony charge OR on probation or parole for a felony.

-2 On Bond on pending misdemeanor charge OR on probation or parole for a misdemearnor;
OR knowledge of present drug use or alcoholism.

-1 Prior negligent no show while on Bond; OR knowledge of past drug use.

PRIOR CONVICTIONS
NOTE: Use the chart below for single offenses and for combination of offenres.
Code: One: adult felony = 7 units
One adult misdemeanor = 2 units
Circle total record units
Units 0 1 213 4 5 64{7 8 9 10 11 12 13 ] 14 15 16 17 19 20 |21

Points O T -1 J 2 ] 3 |4
RECOMMENDATION CRITERIA FOR TRAFFIC CASES ({(other than DWI, Negligent Homicides,
POINTS Hit and Run) 10
4 Present Address 1 month (No Deductions)

TRAFFIC CASES (DWI, Negligent Homicide, Leaving the Scene of an Ac01dent Hit and Run)

- Complete Interview and Regular Point Tabulation
(Only Deduction: =2 for Probation, Parole or Bond on misdemeanor or felony)

-1 -



FOOTNOTES TO POINT SYSTEM

1. Although the Agency cannot recommend an arrestee charged
with a felony, the interviewer should indicate to MPD that
regardless of our recommendation they make the final decision
on release. MPD does have the power to break down the charge
to a misdemeanor or to release the arrestee on an unsecured
appearance bond. In the past where MPD has felt that the
arrestee will appear voluntarily at the station house the
next morning they have informally released the arrestee.

The interviewer should encourage MPD to release the arrestees
but the approach should be low-keyed with no pressure.

2. The Statute does not preclude citation release of
juveniles. This may be an area into which the citation
program can expand. Until that time, however, this provision
should apply unless the interviewer can get MPD to agree to
release and can arrange initial appearance procedures for
juveniles.

3. This includes an escapee conviction, prison breach con-
viction, but not a fugitive conviction.

4. "A verified Washington area address where he or she can
be reached" includes not only residential address, but also
employment address provided that the employer verifies the
employment address. However, where residence 1is undetermined,
as opposed to unverified, an employment address will not
suffice.

5. The 5 years must include a minimum of 2 years of steady
residence and a total of 5 years within the past 10 year
period.  N. “B. Time outside the area due to military sexvice,
incarceration, or university student residence should be
considered neither inside nor outside the area, as long as
present residence of 6 months in Washington can be established.

The exclusions above for those in military service and in-
carceration are being made to rule out the ineguities in-
volved for persons residing in areas outside D.C. due to
circumstances beyond their immediate control. The univer-
sity student exception is an arbitrary exclusion based on
the probability that residence of university students out-
side D.C. is not normally a permanent residence and, to
some extent, is beyond the control of students who are :
interested in a college education. The six month provision
is being added to ensure some commitment to resume perman-
ent residence in the D.C. area. The practical effect of
excluding time spent in these situations would be to extend

-1 2



the ten-year period by the number of years spent in the
military, incarceration or college. E.g., A spent 2 years
outside the D.C. area (in the service, prison or college) .
If he lived in the D.C. area prior to that for 2 years
steadily and 5 years of the last 12, he is awarded 1 point.

6. Residence may include concurrent addresses in the D.C.
area, and in that sense, on and off residence is acceptable.
Both addresses must be verified, however, unless the
arrestee resides at least 5 days a week at one address, and
this fact is verified.

"Prior Address" may include the two prior addresses immediately
preceeding the present address.

One point should be added in the category for arrestees.who
are buying (or have bought) their own homes.

Rationale: Although this patently discriminates against
those whose financial status precludes purchasing a home ,
it still must be considered a sound community tie.

One point should be added if the arrestee has a verified
operable telephone listed in his own name.

In both of these situations, the extra point(s) should be
added only if necessary to make a recommendation for release.
I.e., these points shouid be added only if needed to attain
4 points.

7. For purposes of this category "lives with" means for a
minimum of 30 days. The "lives with" situation,as opposed
to merely visiting, should be verified by the reference.

"Family" includes common-law wife or a girlfriend (or boy-
friend) where they have been living together for one year
or more.

The non-family friend who is given as a reference need not
be contacted for verification in order to award points pro-
vided that the fact that the arrestee and friend live to-
gether is verified by some reference.

"Contact with" means contact on a once-a-week basis. In this
category, when there are concurrent addresses, full family
tie points should be awarded in situations where the arrestee
spends the bulk of his "residence" (i.e., five days a week)
with family (for 4 or 3 points) or non-family friend (for 2
or 1 point(s)), and that fact is verified.



8. Tor purposes.of this category "employed" includes self-
employed if the arrestee works full time and has a legitimate
business venture.

To award 4 points in this category the interviewer must contact
the employer to verify employment and the fact that the arrestee
may return to his -job.

Points may be awarded for part-time work, but the interviewer

must determine whether it is bona-fide part-time work. = Factors

to be considered in determining this are the amount of time on

the job and regularly scheduled work. The number of points awarded
for part-time work should be determined by the number of hours
worked per week. I.e., if an arrestee works part-time (20 hours
per week) regularly, and this is verified by the employer he will
receive 2 points (one-half the maximum for full-time employment).

The provisions for homemakers with children have been added to
eliminate the discriminatory nature of the old scheme. They have
also been added on the basis that an arrestee in this category

is less likely to flee because of strong community ties.

"Full-time student other than secondary school student" includes
university students and students in vocational training programs.
E.g., students at Washington Technical Institute.

Catch-out labor is not considered employment for purposes of
this category.

Points in this category cannot be "doubly" awarded, i.e., a
homemaker with children in elementary school who also works
full-time can only receive 4 points.

9. Since the present point schedule has been expanded to pro-
vide for release of a larger group of arrestees the deductions
must be strictly adhered to.

For arrestees who are currently on bond the interviewer must
always check on compliance with conditions of release.

"Knowledge of present drug use or alcoholism" is determined
by the arrestee's admissions and not by the nature of the
charge against him. "Present" for purposes of deductions
means within 6 months. No deductions are made in this cate-
gory if the arrestee has been on a methadone maintenance
program, SAA abstinence program or detox for 4 months or
more provided that the information has been verified. Also

- 14 -



no deduction for alcoholism is to be made if the arrestece
is being treated at RCA or other similar institution for a
period of 4 months or more.

For arrestees on probation or parole no added deduction is
made for conviction. :

"Prior negligent no show" involves only bench warrants
executed with no BRA conviction, but not bench warrants
which are quashed.

"Past Drug Use" means drug use within a year with no present
usage.

No deduction should be made for probation or parole where
the Probation/Parole Officer is contacted, and he indicates
that the arrestee's adjustment is good and release is not
opposed.

10. For traffic cases other than DWI, negligent homicide,

hit and run, or leaving the scene the interviewer must obtain
only a verified present address, a prior address when present
address is less than 1 month,.and more than one verifier
although only one is needed to award points. No deductions
are made in these cases.

For DWI, negligent homicide, leaving the scene, and hit and
run, the interviewer must go through the entire interview.
The only deduction in these cases is -2 for arrestees on
bond, probation, or parole for either a felony or a misde-
meanor.

- 15 -
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Automated System 4

As the District of Columbia Pretrial Services Agency's work-
load expanded; keeping pace with increased responsibilities and
a constantly rising crime rate, a need to explore the possibility
of total or partial automation developed. The conduct of over
25,000 interviews annually, supervision of more than 4,000 pre-
trial releasees at any one time, the distribution of nearly
50,000 notices of court appearances, the monitoring and report-
ing of compliance of the nearly 60,000 conditions imposed by the
courts on pretrial releasees, and the myriad other tasks associ-
ated with tracking the activities of pretrial releasees sug-
gested that an automation study be conducted.

In 1974, with the aid of a Law Enforcement Assistance Admini-
stration (LEAA) grant, a feasibility study was conducted. As a
result of that study, because of the potential benefits that
appeared certain for the Agency; the people it serves and the
other agencies that work in the Criminal Justice System, a decision
was made to automate all of the Agency's functions.

Under contract and with federal financing received from LEAA,
representatives of the Federal Systems Division of the International
Business Machines Corp., working with staff of the Agency, other
agencies, and other "systems" people designed a system for the
Agency. Known by the acronym ABA DABA (Automated Bail Agency Data
Base) the system was designed using the latest technology and was

specifically created for user convenience. A substantial investment



of Administrative time (nearly all of the Deputy Director's time
for two years and ﬁearly a quarter of the Director's time for &
year) was deemed essential to insure that the system would be re-
sponsive and useable.

As the design phase neared its end and system implementation
began all staff members were given the chance to familiarize
themselves with system functions. The day the system was "turned
on," despite the initial problems - some expected and some unex-
pected - virtually the entire staff of the agency was capable of
using the system.

In essence, ABA DABA is a set of computer programs whose pur-
pose it is to permit the collection, retrieval, and dissemination
of information vital to the Agency's daily operations in an auto-
mated fashion. It is an "on-line" system. These programs are run
on an IBM System 370 model 158 which is physically housed in the
Metropolitan Police Department. The system is shared with other
users and is available 24 hours a day.

Agency personnel manipulate tlie system through the use of
visual display terminals located at the various offices. Printers,
terminals, and associated equipment have replaced file cabinets
and boxes but most important, the data collected and stored by
the Agency is available almost immeadiately to any staff member at
any location.

In order to maintain the system, insure adequate service, and

to see to it that it remains a useful aid for Agency staff a new



division - the data processing division - was created in early
1977. The division is responsible for designing program en-
hancements to meet the changing needs of the Agency and the
criminal justice community in general, maintaining the opera-
tion of the system in its present state and insuring the neces-
sary quality control so vital to the conduct of the Agency's
business.

It should be noted that while the data processing division
is responsible for keeping the system alive it is the staff that
makes that life worthwhile. From the beginning, a conscious de-
cision was made to require all data entry to be carried out by
those who collected it rather than to have clerical staff input
the data. Unlike most automated systems that permit entry to be
accomplished by persons at least once removed from the original
source of the information, the Agency's system was designed to
be used by all personnel. Thus, all personnel, including the
professional Pretrial Services Officers, are required to be fascile
with the use of the system. Time and experience have proved this
to have been a sound decision as the accuracy of records has in-
dicated.

While there are many subsystems of ABA DABA that are available
and while other automated systems to which Agency personnel have
access are many, it is not appropriate to list them all here. (A
separate manual with detailed instructions about how to use zall

the systems and subsystems is available.) Key subsystems include:



BANE -~ This subsystem permits a name sgearch
of all Agency cases;

BACE - The case éntry system by which initial
interview and verification information
is entered; ‘

BAIR - The Release Order entry system by which
court ordered conditions of release are
entered:

BACR - The Court Records entry system by which
docket numbers, charges, etc. are entered

(and these are mostly entered via court
"tapes n) :

BACK - The Defendant Contact entry system by which
all phones, personal, visit, letter, and court
contacts of each releasee are entered;

BASS ~ The Supervision and Support entry systen by
which all condition compliances, messages,
outside reports, etc., concerning a releasee's
pretrial conduct are entered;

BAPC - The prior contacts retrieval system by which
a report containing a history of all prior
contacts with the Agency and the court is
generated; and

BART - The information retrieval system by which
the present status of any releasee can be
accurately determined within seconds.

The system has enabled the Agency to eliminate ten clerical
positions formerly required for follow-up work; to process its
court reports by automation rather than typing individual reports;
to identify and contact potential condition violators and bring
them back into compliance; to generate and mail notification letters;
to provide compliance summaries on the status of all releasees at
sentence; and o generate needed statistics in a reliable and rapid
fashion. 1In addition, the system has enabled the administrators

of the Agency to use the information in ABA DABA to evaluate and

shape individual Agency objectives.



APPENDIX A

"Chapter 13.--PRETRIAL SERVICES AND PRETRIAL DETENTION
SUBCHAPTER I--DISTRICT OF COLUMBIA PRETRIAL SERVICES AGENCY

"Sec.

"23-1301. District of Columbia Pretrial Services Agency.

"23-1302. Definitions.

"23-1303. Interviews with detainees; investigations and
reports; information as confidential; con-
sideration and use of reports in making bail
determinations.

"23-1304. Executive committee; composition; appointment
and gqualifications of Director.

"23-1305. Duties of Director; compensation; tenure.

"22-1306. Chief assistant and other agency personnel;
compensation. '

"23-1307. Annual reports to executive committee, Congress
and Mayor.

"23-1308. Budget estimates.

"SUBCHAPTER II--RELEASE AND PRETRIAL DETENTION

"23-1321. Release in noncapital cases prior to trial.
"23-1322. Detention prior to trial.

"23-1323. Detention of addict.

"23-1324. Appeal from conditions of release. ,
"23-1325. Release in capital cases or after conviction.
"23-1326. Release of material witnesses.

"23-1327. Penalties for failure to appear.

"23-1328. Penalties for offenses committed during release.
"23-1329. Penalties for violation of conditions of release.
"23-1330. Contempt.

"23-1331. Definitions.

"23-1332. Applicability of subchapter.

"SUBCHAPTER I~-DISTRICT OF COLUMBIA PRETRIAL SERVICES AGENCY
"823~-1301. District of Columbia Pretrial Services Agency

"The District of Columbia Pretrial Services Agency (hereafter
in this subchapter referred to as the "agency") shall continue
in the District of Columbia and shall secure pertinent data
and provide for any judicial officer in the District of Colum-
bia or any officer or member of the Metropolitan



‘Police Department issuing citations, reports containing
verified information concerning any individual with respect
to whom a bail or citation determination is to be made.

"§23-1302. Definitions
~ "As used in this chapter-- ‘

*{1) the term 'judicial officer' means, unless other-
wise indicated, the Supreme Court of the United States,
United States Court of Appeals, United States District
Court for the District of Columbia, the Superior Court of
the District of Columbia or any justice or judge of those
courts or a United States commissioner or magistrate; and

"(2) the term 'bail determination' means any order by
a judicial officer respecting the terms and conditions of
detention or release (including any order set“ing the
amount of bail bond or any other kind of security) made to
assure the appearance in court of -~

"(A) any person arrested in the District of Columbia,
or
"(B) any material witness in any criminal proceed-~
ing in a court referred to in paragraph (1)

"§23-1303. Interviews with detainees; investigations and
reports; information as confidential; consider-
ation and use of reports in making bail deter-
minations

"(a) The agency shall, except when impracticable, interview
any person detained pursuant to law or charged with an offense

in the District of Columbia who is to appear before a

judicial officer or whose case arose in or is before any court

named in section 23-1302(1). The interview, when requested

by a judicial officer, shall also be undertaken with respect

to any person charged with intoxication or a traffic violation.

The agency shall seek independent verification of information

obtained during the interview, shall secure any such person's

prior criminal record which shall be made available by the

Metropolitan Police Department, and shall prepare a written

report of the information for submission to the appropriate

judicial officer. The report to the judicial officer shall,
where appropriate, include a recommendation as to whether such
person should be released or detained under any of the condi-
tions specified in subchapter II of this chapter. If the

agency does not make a recommendation, it shall submit a

report without recommendation. The agency shall provide

copies of its report and recommendations (if any) to the

United States attorney for the District of Columbia or the

Corporation Counsel of the District of Columbia, and to

counsel for the person concerning whom the report is made.

The report shall include but not be limited to information



concerning the person accused, his famlly, his community
ties, residence, employment, and prior criminal record

and may include such additional verified information as may
become available to the agency.

"(b) With respect to persons seeking review under sub-
chapter II of this chapter of their detention or conditions
of release, the agency shall review its report, seek and
verify such new information as may be necessary, and modify
or supplement its report to the extent appropriate.

"(c) The agency, when requested by any appellate court or
a judge or justice thereof, or by any' other judicial officer,
shall furnish a report as provided in subsection (a) of this
section respecting any person whose case is pending before
any such appellate court or judicial officer or in whose
behalf an application for a bail determination shall have
been submitted.

"(d) Any information contained in the agency's files,
presented in its report, or divulged during the course of
any hearing shall not be admissible on the issue of guilt in
any judicial proceading, but such information may be used in
proceedings under section 23-1327, 23-1328, and 23-13292, in
perjury proceedings, and for the purposes of impeachment in
any subsequent proceeding.

"{e) The agency, when requested by a member or officer of
the Metropolitan Police Department acting pursuant to court
rules governing the issuance of citations in the District of
Columbia, shall furnish to such member or offlcer a report

as provided in subsection (a).

"(f) The preparation and the submission by the agency of
its report as provided in this section shall be accomplished
at the earliest practicable opportunity.

"(g) A judicial officer in making a bail determination
shall consider the agency's report and its accompanying
recommendation, if any. The judicial officer may order such
detention or may impose such terms and set such conditions
upon release, including requiring the execution of a bail
bor:d with sufficient solvent sureties as shall appear
warranted by the facts,except that such judicial officer may
not order any detention or establish any term or condition
for release not otherwise authorized by 1law.

{

"(h) The agency shall --

"(1) supervise all persons released on nonsurety
release, including release on personal recognizance,
personal bond, nonfinancial conditions, or cash depos1t
with the registry of the court; -
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"(2) make reasonable effort to give notice of each
required court appearance to each person released by
the court.

"(3) serve as coordinator for other agencies and
organizaticns which serve or may be eligible to serve
as custcdians for persons released under supervision
and advise the judicial officer as to the eligibility
availability, and capacity of such agencies and organi-
zations;

"(4) assist persons released pursuant to subchapter
II of this chapter in securing employment or necessary
medical or social services;

"(5) inform the judicial officer and the United
States attorney for the District of Columbia or the
Corporation Counsel of the District of Columbia of any
failure to comply with pretrial release conditions or
the arrest of persons released under its supervision and
recommend modifications of release conditions when-
appropriate;

"(6) prepare, in cooperation with the United States
marshal for the District of Columbia and the United
States attorney for the District of Columbia, such
pretrial detention reports as are required by Rule 46
(h) of the Federal Rules of Criminal Procedure; and

"(7)" perform such other pretrial functions as the
executive committee may, from time to time assign.

"§23 1304 Executive committee; composition; appointment and
‘ qualifications of Director

"(a) The agency shall function under authority of and be
responsible to an executive committee of five members of
which three shall constitute a quorum. The executive com-
mittee shall be composed of the respective chief judges of
the United States Court of Appeals for the District of
Columbia Circuit, the United States District Court for the
District of Columbia, the District of Columbia Court of
appeals, the Superior Court, or if circumstances may require
the designee of any such chief judge, and a fifth member
who shall be selected by the chief judges.

"(b) The executive commitiee shall appoint a Director of
the agency who shall be a member of the bar of the District
of Columbia.



"§23-1305. Duties of Directqr; compensation; tenure

The Director of the agency shall be responsible for the
superv1s10n and execution of the duties of the agency. The
Director shall receive such compensatlon as may be set by
the executive committee but not in excess of the compensa-
tion authorized for GS~16 of the General Schedule contglned
in section 5332 of title 5, United States Code. The Director
shall hold office at the pleasure of the executive committee.

"§23~1306. Chief assistant and other agency personnel;
compensaticn

"The Director, subject to the approval of the executive
committee,shall employ a chief assistant and such assisting
and clerical staff and may make assignments of such agency
personnel as may be necessary properly to conduct the
buginess of the agency. The staff of the agency, other than
clerical, shall be drawn from law students, graduate students,
or such other available sources as may be approved by the
executive committee. The chief assistant to the Director shall
receive compensation as may be set by.the executive committee,
but in an amount not in excess of the amount asuthorized for
G5-14 of the General Schedule contained in section 5332 of
Title 5, United States Code, and shall hold office at the
pleasure of the executive committee. All other employees
of the agency shall receive compensation, as as set by the
executive committee, which shall be comparable to levels of
compensation established in such chapter 53. From time to
time, the Director subject to the approval of the executive
committee, may set merit and longevity salary increases.

"§23-1307. Annual reports to executive committee, Congress
and Commissioner

"The Director shall on June 15 of each year submit to the
executive committee a report as to the agency's administration
of its responsibilities for the previous period of June 1
through May 31, a copy of which report will be transmitted
by the executive committee to the Congress of the United
States, and to the Commissioner of the District of Columbia.
The Director shall include in his report, to be prepared as
directed by the Commissioner of the District of Columbia, a
statement of financial condition, revenues, and expenses for
the past June 1 through May 31 period.

"§23-13i8. Budget estimates
"Budget estimates for the agency shall be prepared by the

Director and shall be subject to the approval of the
executive committee.



SUBCHAPTER II-~RELEASE AND PRETRIAL DETENTION
"§23-1321. Release in noncapital cases prior to trial

"(a) Any person charged with an offense, other than an
offense punishable by death, shall, at his appearance before
a judieial officer, be ordered released pending trial on his
personal recognizance or upon the execution of an unsecured
appearance bond in an amcunt specified by the Jud101al
officer, unless the officer determines, in the exercise of
his discretion, that such a release will not reasonably
assure the appearance of the person as required or the
safety of any other person.or the community. When such a
determination isg made, the judicial officer shall, either
in lieu of or in addition to the above methods of release
impose the first of the following conditions wf release’
which will reasonably assure the appearance of the person
for trial or the safety of any other person or the community,
or, if no single condition gives that assurance, any combi-
nation of the following conditions:

"(1l) Place the person in the custody of a designated
person or organization agreeing to supervise him.

"(2) Place restrictions on the travel, association, or
place of abode of the person during the period of release.

"(3) Require the execution of an appearance bond in a
specified amount and the deposit in the registry of the court,
in cash or other security as directed, of a sum not to
exceed 10 percentum of the amount of the bond, such deposit
to be returned upon the performance of the conditions of
release. ~

"{4) Require the execution of a bail bond with sufficient
solvent sureties, or the deposit of cash in lieu thereof.

"(5) Impose any other condition, including a condition
requiring that the person return to custody after specified
hours of release for employment or other limited purposes.

No financial condltlcn may be imposed to assure the safety of
any other person or the community. :

"(b) In determining which conditions of release, if any,
will reasonably assure the appearance of a person as required
or the safety of any other person or the community, the
judicial officer shall,on the basis of available information,
take into account such matters as the nature and circumstances
af the offense charged, the weight of the evidence against



such person, his family ties, employment, financial
resources, character and mental conditions, past conduct,
length of residence in the community, record of convictions,
and any record of appearance at court procsedings, flight
to avoid prosecution, or failure to appear at court pro-
ceedings.

"(c¢) A judicial officer authorizing the release of a
person under this section shall issue an appropriate order
containing a statement of the conditions imposed, if any,
shall inform such person of the penalties applicable to
violations of the conditions of his release, shall advise
him that a warrant for his arrest will be issued immediately
upon any such violation, and shall warn such person of the
penalties provided in section 23-1328.

"(d) A person for whom conditions of release are imposed
and who, after twenty-four hours from the time of the release
hearing, continues to be detained as a result of his inability
to meet the conditions of release, shall, upon application,
be entitled to have the conditions reviewed by the judicial
officer who imposed them. Unless the conditions of release
are amended and the person is thereupon released, the judicial
officer shall set forth in writing the reasons for requiring
the conditions imposed. A person who is ordered released on
a condition which requires that he return to custody after
specified hours shall, upon application, be entitled to a
review by the judicial officer who imposed the condition.
Unless the requirement is removed and the person is there-
upon released on another condition, the judicial officer
shall set forth in writing the reasons for continuing the
requirement. In the event that the judicial officer who
imposed conditions of release is not available, any other
judicial officer may review such conditions.

"(e) A judicial officer ordering the release of a person
on any condition specified in this section may at any time
amend his order to impose additional or different conditions
of release, except that if the imposition of such additional
or different conditions results in the detention of the
person as a result of his inability to meet such conditions
or in the release' of the person on a condition requiring him
to return to custody after specified hours, the provisions
of subsection (d) shall apply.

"(£) Information stated in, or offered in connection with,
any order entered pursuant to this section need not ccnform
to the rules pertaining to the admissibility of evidence
in a court of law.



"(g) Nothing cgntained in this section shall be con-
strued to prevent' the disposition of any case or class of
cases by forfeiture of collateral security where such dis-
position is authorized by the court.

"(h) The following shall be applicable to any person
detained pursuant to this subchapter:

"{l) The person shall be confined to the extent
practicable, in facilities separate from convicted -
persons awaiting or serving sentences or being held
in custody pending appeal.

"(2) The person shall be afforded reasonable
opportunity for private consultation with counsel and,
for good cause shown, shall be released upon order- of
the judicial officer in the custody of the United
States marshal or other appropriate person for
limited periods of time to prepare defenses or for
other proper reasons.

"§23-1322. Detention prior to trial

"(a) Subject to the provisions of this section, a
judicial officer may order pretrial detention of--

"(1) a person charxged with a dandgerous crime, as
defined in section 23~1331(3), if the Government
certifies by motion that based on such person's
pattern of behavior consisting of his past and present
conduct and on other factors set out in section 23-1321
(b), there is no condition or combination of conditions
which will reasonably assure the safety of the community;

"(2) a person charged with a crime of violence,
as defined in section 23-1331(4), if (i) the person has
been convicted of a crime of violence within the ten-
year period immediately preceding the alleged crime of
violence for which he is presently charged; or (ii) the
crime of violence was alledgedly committed while the
person was, with respect to another crime of violence
on bail or other release or on probation, parole, or
mandatory release pending completion of a sentence; or

"(3) a person charged with any offense if such
person, for the purpose of obstructing or-attempting
to obstruct justice, threatens, injures, intimidates,
or attempts to threaten, injure, or intimidate any
prospective witness or juror.
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"(b) No person described in subsection (a) of this
section shall be ordered detained unless the judicial
officer --

"{1) holds a pretrial detention hearing in
accordance with the provisions of subsection (c¢) of
this section;

"(2) finds --

"(A) that there is clear and convincing
evidence that the person is a person described
in paragraph (1), (2), or (3) of subsection (a)
of this section;

"(B) that --

"(i) in the case of a person described
only in paragraph (1) of subsection (a),
based on such person's pattern of behavior
consisting of his past and present conduct,
and on other factors set out in section
23-1321 (b), or

"(ii) in the case of a person described
in paragraph (2) or (3) of such subsection,
based on factors set out in section 23-1321
(b),

there is no condition or combination of condi-
tions of release which will reasonably assure
the safety of any other person or the community;
and

(C) that except with respect to a person
described in paragraph (3) of subsection (a) of
this section, on the basis of information
presented by proffer ¢r otherwise to the judicial
officer there is a substantial probability that
the person committed the offense for which he is
present before the judicial officer; and

(3) issues an order of detention accompanied by
written findings of fact and the reasons for its entry.

"{c) The following procedures shall apply to pretrial
detention hearings held pursuant to this section:

" (1) Whenever the person is before a judicial officer,
the hearing may be initiated on oral motion of the
United States attorney.



"(2) Whenever the person has been released
pursuant to section 23-1321 and it subsequently appears
that such person may be subject to pretrial detention,
the United States attorney may initiate a pretrial
detention hearing by ex parte written motion. Upon such
motion the judicial officer may issue a warrant for the
arrest of the person and if such person is outside the
District of Columbia, he shall be brought before a
judicial officer in the district where he is arrested
and then shall be transferred to the District of
Columbia for proceedings in accordance with this
section,. ' '

"(3) The pretrial detention hearing shall be held
immediately upon the person being brought before the
judicial officer for such hearing unless the person or
the United States attorney moves for a continuance. A
continuance granted on motion of the person shall not
exceed five calendar days, unless there are extenuating
circumstances. A continuance on motion of the United
States attorney shall be granted upon' good cause shown
and shall not exceed three calendar days. The person
may be detained pending the hearing.

" (4) The person shall be entitled to representation
by counsel and shall be entitled to present information
by proffer or otherwise, to testify, and to present
witnesses in his own behalf.

"(5) Information stated in, or offered in connection
with, any order entered pursuant to this section need
not conform to the rules pertaining to the admissibility
of evidence in a court of law.

"(6) Testimony of the person given during the hearing
shall not be admissible on the issue of guilt in any
otheir judicial proceeding, but such testimony shall be
admissible in proceedings wunder sections 23-1327,
23-1328, and 23-1329, in perjury proceedings, and for
the purposes of impeachment in any subsequent proceedings.

"(7) Appeals from orders of detention may be taken

pursuant to section 23-1324. ,

"(d) The following shall be applicable to person detained
in this section:

"(1) The case of such person shall be placed on an

expedited calendar and, consistent with the sound admin-
istration of justice, his trial shall be given priority.
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"(2) Such person shall be treated in accordance
with section 23-1321-

"A) upon the expiration of sixty calendar
days, unless the trial is in progress or the
trial has been delayed at the request of the
person other than by the filing of timely
motions (excluding motions for continuances): or

" (B) whenever a judicial officer finds that a
subsequent event has eliminated the basis for
such detention.

" (3) The person shall be deemed detained pursuant
section 23-1325 if he is convicted.

"(e) The judicial officer may detain for a period not
to exceed five calendar days a person who comes before him
for a bail determination charged with any offense, if it
appears that such person is presently on probation, parole,
or mandatory release pending completion of sentence for
any offense under State or Federal law and that such person
may flee or pose a danger to any other person or the
community if released. During the five-day period, the
United States attorney or the Corporation Counsel for the
District of Columbia shall notify the appropriate State or
Federal probation or parole officials. If such officials
fail or decline to take the person into custody during such
period, the person shall be treated in accordance with
gsection 23-1321, unless he is subject to detention under
this section. If the person is subsequently convicted of
the offense charged, he shall receive credit toward service
of sentence for the time he was detained pursuant to this
subsection.

"§23-1323. Detention of addict

"(a) Whenever it appears that a person charged with a
crime of violence, as defined in section 23-1331 (4), may be
an addict, as defined in section 23-1331 (5), the judicial
officer may, upon motion of the United States attorney,
order such person detained in custody for a period not
to exceed three calendar days, under medical supervision,
to determine whether the person is an addict.

"(b) Upon or before the expiration of three calendar days,
the person shall be brought before a judicial officer and
the results of the determination shall be presented to such
judicial officer. The judicial officer thereupon (1) shall
treat the person in accordance with section 23-1321, or
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(2) upon motion of‘ﬁhe United States attorney, may (R)
hold a hearing pursuant to section 23-1322, or (b) hold a
hearing pursuant to subsection (c) of this section.

"(¢) A person who is an addict may be ordered detained in
custody under medical supervision if the judicial officer--

" (1) holds a pretrial detention hearing in accordance
with subsection (c¢) of section 23-1322"

"(2) finds that~-

"(A) there is clear and convincing evidence
that the person is an addict;

"(B) based on the factors set out in subsection
(b) of section 23-1321, there is no condition or
combination of conditions of release which will
reasonably assure the safety of any other person
or the community; and

"{C) on the basis of information presented to
the judicial officer by proffer or otherwise,
there is a substantial probability that the person
committed the offense for which he is present
before the judicial officer; and

"(3) issues an order of detention accompanied by
written findings of fact and the reascns for its entry.

"(d) The provisions of subsection (d) »f section 23-1322
shall apply *o this section.

"§23~-1324., Appeal from conditions of release

"(a) A person who is detained, or whose release on a
condition requiring him to return to custody after specified
hours is centinued, after review of his application pursuant
to section 23-1321(d) or section 23-1321(e) by a judicial
officer, other than a judge of the court having original
jurisdiction over the offense with which he is charged or
a judge of a United States court of appeals or Justice of
the Supreme Court, may move the court having original
jurisdiction over the offense with which he is charged to
amend the order. Such motion shall be determined premptly.

"{b) In any case in which a person is detained after (1) a
court denies a motion under subsection (a) to amend an order
imposing conditions of release, (2) conditions of release
have been imposed or amended by a judge of the court having
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original jurisdiction over the offense charged, or (3) he is
ordered detained or an order for his detention has been per-
mitted to stand by a judge of the court having original
jurisdiction over the offense charged, an appeal may be
taken to the court having appellate jurisdiction over such
court. Any order so appealed shall be affirmed if it is
supported by the proceedings below. If the order is not so
supported, the court may remand the case for a further
hearing, or may, with or without additional evidence, order
the person released pursuant to section 23-1321(a). The
appeal shall be determined promptly.

"(c¢) In any case in which a judicial officer other than
a judge of the court having original jurisdiction over the
offense with which a person is charged orders his release
with or without setting terms or conditions of release, or
denies a motion for the pretrial detention of a person, the
United States attorney may move the court having original
jurisdiction over the offense to amend or revoke the order.
Such motion shall be considered promptly.

"(d) In any case in which--

"(1) a person is released, with or without the
the setting of terms or conditions of release, or a
motion for the pretrial detention of a person is
denied, by a judge of the court having original juris-
diction over the offense with which the person is
charged, or

"(2) a judge of a court having such original
jurisdiction does not grant the motion of the United
States attorney filed pursuant to subsection (c),

the United States attorney may appeal to the court having

- appellate jurisdiction over such court. Any order so

appealed shall be affirmed if it is supported by the pro-
ceedings below. If the order is not supported, (A) the
court may remand the case for a further hearing (B) with
or without additional evidence, change the terms or condi-
tions of release, or (C) in cases in which the United
States attorney requested pretrial detention pursuant to
section 23-1322 and 23-1323, order such detention.

"§23-1325. Release in capital cases or after conviction
"(a) A person who is charged with an offense punishable
by death shall be treated in accordance with the provisions

of section 23-1321 unless the judicial officer has reason to
beliave that no one or more conditions of release will
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reasonably assure that the person will not flee or pose a
danger to any other person or to the community. If such

a risk of flight or danger is believed to exist, the person
may be ordered detained.

"(b) A person who has been convicted of an offense and is
awaiting sentence shall be detained unless the judicial officer
finds by clear and convincing evidence that he is not likely
to flee or pose a danger to any other person or to the
property of others. Upon such finding, the judicial officer
shall treat the person in accordance with the provisions of
section 23-1321.

"(c) A person who has been convicted of an offense and
sentenced to a term of confinement or imprisonment and has
filed an appeal or a petition for a writ of certiorari' shall
be detained unless the judicial officer finds by clear and
convincing evidence that (1) the person is not likely to
flee or pose & danger to any other person or to the property
of others, and (2) the appeal or petition for a writ of
certiorari raises a substantial question of law or fact
likely to result in a reversal or an order for new trial.
Upon such finding, the judicial officer shall treat the
person in accordance with the provisions of section 23-~1321.

"(d) The provisions of section 23-1324 shall apply to
persons detained in accordance with this section, except that
the finding of the judicial officer that the appeal or
petition for writ of certiorari does not raise by clear and
convincing evidence a substantial guestion of law or fact
likely to result in a reversal or order for new trial shall
receive de novo consideration in the court in which review
is sought.

"§23-1326/ Release of material witness

"If it appears by affidavit that the testimony of a person
is material in any criminal progeeding, and if it is shown
that it may become impracticable to secure his presence by
subpena, a judicial officer shall impose conditions of release
pursuant to section 23-1321. No material witness shall be
detained because of inability to comply with any condition
of release if the testimony of such witness can adequately
be secured by deposition, and further detention is not
necessary to prevent a failure of justice. Release may be
delayed for a reasonable period of time until the deposition
of the witness can be taken pursuant to the Federal Rules
Criminal Procedure.
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"§23-1327. Penalties for failure to appear

" (a) Whoever, having been released under this title prior
to the commencement of his sentence, willfully fails to
appear before any court or judicial officer as required, shall,
subject to the provisions of the Federal Rules of Criminal
Procedure, incur-a forfeiture of any security which was
given or pledged for his release, and, in addition, shall,
(1) if he was release’ in connection with a charge of felony,
or while awaiting sentence or pending appeal or certiorari
prior to commencement of his sentence after conviction of
any offence, be fined not more thkan $5,000 and imprisoned
not less than one year and not more than five years, (2) if
he was released in connection with a charge of misdemeanor,
be fined not more than the maximum provided for such mis-
demeanor and imprisoned for not less than ninety days and
not more than one year, or (3) if he was released for
appearance as a material witness, be fined not more than
$1,000 or imprisoned for not more than one year, or both.

"(b) Any failure to appear after notice of the appearance
date shall be prima facie evidence that such failure to
appear is willful. Whether the person was warned when
released of the penalties for failure to appear shall be a
factor in determining whether such failure to appear was
willful, but the giving of such warning shall not be a
prerequisite to conviction under this section.

"(c) The trier of facts may convict under this section
even if the defendant has not received actual notice of the
appearance date if (1) reasonable efforts to notify the
defendant have been made, and (2) the defendant, by his
own actions. has frustrated the receipt of actual notice.

"(d) Any term of imprisonment imposed pursuant to this
section shall be consecutive to any other sentence of
imprisonment.

"§23-1328. Penalties for offenses committed during release.

"(a) Any person convicted of en offense committed while
released pursuant to section 23-1%21 shall be subject to
the following penalties in addition to any other applicablc
penalties:

(1) A term of imprisonment of not less than one
year and not more than five years if convicted of
committing a felony while so released; and

"(2) A term of imprisonment of not less than ninety

days and not more than one year if convicted of com-
mitting a misdemeanor while so released.
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"(b) The giving of a warning to the person when released
of the penalties imposed by this section shall not be a
prerequisite to the application of this section.

"(c) Any term of imprisonment imposed pursuant to this
section shall be consecutive to any other sentence of
imprisonment.

"§23-1329. Penalties for violation of condition of release

"(a) A person who has been conditionally released pursuant
to section 23-1321 and who has violated a condition of
release shall be subject to revocation of release, an order
of detention, and prosecution for contempt of court.

“{b) Proceedings for revocation of release may be initiated
on motion of the United States attorney. A warrant for the
arrest of a person charged with violating a condition of
release may be issued by a judicial officer and if such
person is outside the District of Columbia he shall be
brought before a judicial officer in the district where he
is arrested and shall then be transferred to the District
of Columbia for proceedings in accordance with this section.
No order of revocation and detention shall be entered
unless, after a hearing, the judicial officer finds that--

"(1) there is clear and convincing <¢vidence that
such person has violated a condition of his release; and

"(2) based on the factors set out in subsection (b)
of section 23-1321, there is no condition or combination
of conditions of release which will reasonably assure
that such person will not flee or pose a danger to any
other person or the community.

The pravisions of subsections (c¢) and (d) of section 23-1322
shall apply to this subsection.

*{¢}) Contempt sactions may be imposed if, upon hearing
and in accordance with principles applicable to proceedings
for criminal contempt, it is established that such person
has intentionally wviolated a condition of his release.

Such contempt proceedings shall be expedited and heard by
the court without a jury. Any person found guilty of
criminal contempt for violation of a condition of release
shall be imprisoned for not more than six months, or fined
not more than $1,000, or both.

"(d) Any warrant issued by a judge of the Superior Court
for violation of release conditions or for contempt of court,
for failure to appear as required, or pursuant to subsection
(c) (2) of section 23-1322, may be executed at any place within
the jurisdiction of the United States. Such warrants shall
be executed by a United States Marshal or by any other
officer authorized by law.
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"§23-1330. Contempt o

"Nothing in this subchapter shall interfere with or pre-
vent the exercise by any court of the United States of its
power to punish for contempt.

"§23~1331. Definitions
"As used in this subchapter:

"(1) The term 'judicial officer' means, unless
otherwise indicated, any person or court in the District
of Columbia authorized pursuant to section 3041 of
Title 18, United States Code, or the Federal Rules of
Criminal Procedure, to bail or otherwise release a
person before trial or sentencing or pending appeal
in a court of the United States, and any judge of the
Superior Court.

"(2) The term 'offense' means any criminal offense
committed in the District of Columbia, other than an
offense triable ky courtmarshal, military commission,
provost court, or other military tribunal, which is in
violation of an Act of Congress.

"(3) The term 'dangerous crime' means (A) taking or
attempting to take property from another by force or
threat of force, (B) unlawfully entering or attempting
to enter any premises adapted for overnight accommoda-
tion of persons or for carrying on business with the
intent to commit an offense therein, (C) arson or attempted
arson of any premises adaptable for overnight accommo-
dations of persons or for carrying on business, (D)
forcible rape, or assualt with intent tc commit forci-
ble rape, or (E) unlawful sale or distribution of a
narcotic or depressant or stimulant drug (as defined by
any Act of Congress) if the offense is punishable by
imprisonment for more than éne year.

"(4) The term'crime of violence' means murder
forcible rape, carnal knowledge of a female under the
age of ¢$ixteen, taking or attempting to take immoral
improper, or indecent liberties with a child under the
age of sixteen years, mayhem, kidnaping, robbery
burglary, voluntary manslaughter, extortion or blackmail
accompanied by threats of violence, arson, assault with
intent to commit any offense, assault with a dangerous
weapon, or an attempt or conspiracy to commit any of
the foregoing offenses, as defined, by any Act of Congress
or any State law, if the offense is punishable by
imprisonment for more than one year.
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"(5) The term 'addict' means any individual who
habitually uses any narcotic drug as defined by section
4731 of the Internal Revenue Code of 1954 so as to en-
danger the public morals, health, safety, or welfare.

"§23-1332., Applicability of subchapter
"The provisions of this subchapter shall apply in the

District of Columbia in lieu of the provisions of section
3146 through 3152 of title 18, United States Code.
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APPENDIX - B

BAIL REFORM ACT (1966)
18 U.S.C. §3146-3151

§3146. Release in noncapital cases prior to trial

(a) Any person charged with an offense, other than an
offense punishable by death, shall at his appearance before
a judicial officer, be ordered released pending trial on his
personal recognizance or upon the execution of an unsecured
appearance bond in an amount specified by the judicial officer,
unless the officer determines, in the exercise of his discre-
tion, that such a release will not reasonably assure the
appearance of the person as required. When such a determin-
ation is made, the judicial officer shall, either in lieu of
or in addition to the above methods of release, impose the
first of the following conditions of release which will
reasonably assure the appearance of the person for trial or,
if no single condition gives that assurance, any comblnatlon
of the following conditions:

(1) place the person in the custody of a designated
person Or organization agreeing to supervise him;

(2) place restrictions on the travel, association, or
place cf abode of the person during the period of release;
(3) require the execution of an appearance bond in a

specified amount and the deposit in the registry of the
court, in cash or other security as directed, of a sum not
to exceed 10 percentum of the amount of the bond, such
deposit to be returned upon the performance of the condi-
tions of release.

(4) require the execution of a bail bond with sufficient
solvent sureties, or the deposit of cash in lieu thereof;
or

(5) impose any other condition deemed reasonably necessary
to assure appearance as required, including a condition re-
guiring that the person return to custody after specified
hours.

(b) In determining which conditions of release will
reasonably assure appearance, the judicial officer shall, on
the basis of available information take into account the nature
and circumstances of the offense charged, the weight of the
evidence against the accused, the accused's family ties,
employment, financial resources, character and mental condition,
the length of his residence in the community, his record of
convictions, and his record of appearance at court proceedings
or of fiight to avoid prosecution or failure to appear at
court proceedings.

(c¢) A judicial officer authorizing the release of a person
under this section shall issue an appropriate order containing
a statement of conditions imposed, if any, shall



inform such person of the penalties applicable to violations
of the conditions of his release and shall advise him that a
warrant for his arrest will be issued immediately upon any
such violation.

(d} A person for whom conditions of release are imposed
and who after twenty-four hours from the time of the release
hearing continues to be detained as a result of his inability
to meet the conditions of release, shall, upon application,
be entitled to have the conditions reviewed by the judicial
officer who imposed them. Unless the conditions of release
are amended and the person is thereupon released, the
judicial officer shall set forth in writing the reasons for
requiring the conditions imposed. A perscn who is ordered
released on a condition which requires that he return to
custody after specified hours shall, upon application, be
entitled to a review by the judicial officer who imposed the
condition. Unless the requirement is removed and the person
is thereupon released on another condition, the judicial
officer shall set forth in writing the reasons for continuing
the requirement. In the event that the judicial officer who
imposed conditions of release is not available, any other
judicial officer in the district may review such conditions.

{(e) A judicial officer orderihg the release of a person
on any condition specified in this section may at any time
amend his order to impose additional or different conditions
of release: Provided, That, if the imposition of such addi-
tional or different conditions results in the detention of
the person as a result of his inability to meet such condi-
tions or in the release of the person on a condition requiring
him to return to custody after specified hours, the provisions
of subsection (d) shall apply.

(£} Information stated in, or offered in connection with, any
order entered pursuant to this section need not conform to the

rules pertaining to the admissibkility of evidence in a court
of law.

{(g) Nothing contained in this section shall be construed
to prevent the disposition of any case or class of cases by
forfeiture of collateral security where such disposition is
authorized by the court. Added Pub.L., 89-465, § 3(a), June 22,
1966, 80 Stat. 214.

Codification. Former section 3146, derived from Act Aug. 20,
1954, c. 772, § 1, 68 Stat. 747, which prescribed penalties
for jumping bail, was stricken out by Pub.L. 89-465, § 3(a),
June 22, 1966, 80 Stat. 214. The subject matter is now
covered by sections 3150 and 3151 of this title.



§ 3147. Appeal from conditions of release

(a) A perscn who is detained, or whose release on a condi-
tion requiring him to return to custody after specified hours
is continued, after review of his application pursuant to
section 3146 (d) or section 3146 (e) by a judicial officer,
other than a judge of the court having original jurisdiction
over the offense with which he is charged or a judge of a
United States court of appeals or a Justice of the Supreme
Court, may move the court having original jurisdiction over
the offense with which he is charged to amend the order.

Said motion shall be determined promptly.

(b) In any case in which a person is detained after (1)
a court denies a motion under subsection (a) to amend an
order imposing conditions of release,: or (2) conditions of
release have been impcsed or amended by a judge of the court
having original jurisdiction over the offense charged, an
appeal may be taken to .the court having appellate jurisdiction
over such court. Any oxrder so appealed shall be affirmed
if it is supported by the proceedings below. If the order is
not so supported, the court may remand the case for a further
hearing, or may, with or without additional evidence, order
the person released pursuant to section 3146(a). The
appeal shall be determined promptly. -Added Pub. L. 89-465,
§ 3(a), June 22, 1966, 80 Stat. 215.

§3148. Release in capital cases or after conviction

A person (1) who is charged with an offense punishable by
death, or (2) who has been convicted of an offense and is
either awaiting sentence or sentence review under section
3576 of this title or has filed an appeal or a petition for
a writ of certiorari, shall be treated in accordance with
the provisions of section 3146 unless the court or judge has
reason to believe that no one or more conditions of release
will reasonably assure that the person will not flee or
pose a danger to any other person or to the community. If
such a risk of flight or danger is believed to exist, or
if it appears that .an appeal is frivolous or taken for delay,
the person may be ordered detained. The provisions of
section 3147 shall not apply to persons described in this
section: Provided, That other rights to judicial review of
conditions of release or orders of detention shall nct be
affected. Added Pub.L. 89-465, §3(a), June 22, 1966, 80
Stat. 215, and amended Pub.L. 91-452, Title X, §1002, Oct.
15, 1970, 84 Stat. 9852.



§3149. Release of material witnesses

If it appears by affidavit that the testimony of a person
is material in any criminal proceeding, and if it is shown
that it may become impracticable to secure his presence by
subpena, a judicial officer shall impose conditicns of
release pursuant to section 3146. No material witness shall
be detained because of inability to comply with any condition
of release if the testimony of such witness can adegquately
be secured by deposition, and further detention lﬁ not
necessary to prevent a failure of justice. .Release may be
delayed for a reasonable period of time untll the deposition of
the witness can be taken pursuant to the Federal Rules of
Criminal Procedure.

§3150. Penalties for failure to appear

Whoever, having been released pursuant to this chapter,
willfully fails to appear before any court or 3ud1c1a1
officer as required, shall, subject to the provisions of
the Federal Rules of Criminal Procedure, inéur a forfeiture
of any security which was given or pledged for his release,
and, in addition, shall, (1) if he was released in connection
with a charge of felony, or while awaiting sentence or pending
appeal or certiorari after conviction of any offense, be
fined not more than $5,000 or imprisoned not more than five
years, or both, or (2) if he was released in connection with
a charge of misdemeancor, be fined not more than maximum
provided for such misdemeanor or impriscned for not more than
one year, or both, or (3) if he was released for appearance
as a material witness, shall be fined nor more than $1,000 or
imprisoned for not more than one vear, or both.

Added Pub.L. 89-465, §3 (a), June 22, 1966, 80 Stat. 216.

§3151. Contempt

Nothing in this chapter shall interfere with or prevent
the exercise by any court of the United States of its pwoer
to punish for contempt.

Added Pub.L. 89-465, §3(a), June 22, 1966 80 Stat. 216.

¥



APPENDIX C
PRETRIAL SERVICES AGENCY INTERVIEW FORM

CW Lives W/Def, Y N MPID #uocoamees emen Time of ArPest woeeeccimmmann Date vave come mmnae

: MSFL M LU C/L
Charge Type of File TR DC S CIT OTH

LOCKUP # FIRST AND MIDDLE NAME LAST NAME .
Aliases ... ‘ '

Race: NCO Sex: MF DOB:cvvrv coeenn — Birthplace: cacmeccccaaenee Hcighﬁ weee Weight: __.
T Verifier AREA RES For: Steadily: YN Transient: YN Alien: YN
STREET ADDR: _.. Apt. H# ol Cityr |
State: Zip:, Buy/Rent Length of Res: comeoocooomcctnenss Steadily: Y N
Landlord: Lives With: . Rel:

Carcof: Y N Telephone: ocemeccaanan Listed in Whose Name: __.
CONCUR ADDR: —Apt. o City:
Stare: .. Zip: Length of Res: ... Telephone: cveme commean
Lives With: Rel:

.PRIOK ADDRESS: Length of Rest eeececceeeas
Lived With: : Rel:

EMPLOYED: Y N PRESENT EMPZLOYMENT OR SUBSTITUTE: ...
Length of Emipls ooooocoooo Fulltime: Y N Type: Income: ooocuaoon
Supervisor: . : ——- Telephone: .. ... Can Contact: Y N
FORMER CR CONCURRENT: F C Employment: oo

Length of Empit cveeeeoeoneon Full-time: Y N Type: Income: —ocrccore-
Supervisor: _._ Telephone: .. ... +-- Can Gontact: YN
Student At: _ Education In Years: o_...... Student 1D ¢ oo

Interviewer

REMIATKSt e oo e oo e e e = s et e

Phys Prob: fe.eeeeeeeoaee Treat: oo Med: YN © Type: cocomamnin

PROB/PAROLE: Y N Charge .0. reccmmmmmmeenmemnew PhORe Fi
PROB/PAROLE: Y N Charge
WARRANT OQUTSTANDING: Y N Remarks: cocn oo ioiiiaiciiiaes S -

MARRIED: Y N Lives W/Spouse: Y N Lives W/Cliildren: Y N Number of Children: ...
OTHER FAMILY In Area Not Living With Defendant: oo N K L S b J—
REFRENCES: Name Address Rel Telephone In CT/AT MPD

(Present 1. oo e —
Address) 2, __

B e e e

Shifts e Arrest #: Time of INters oo vomecomeoaaoann
SMTWTFS Citation #: —wooocooommcacaconanos Total Points: o cceeeeom—wicnmans

VERIFICATION AND RECOMMENDATION: T
POINTS Arca.- Length of RES Fam Ties Employment Deductions * Total

POSSIBLE: 1 54321 §321 4321 1234567 | ceemoeeaes
VERIFIED 1 544 21 4 321 4321 1234567 | comcaaeee

O PR [ Cond. [JPrevent Deten Hear [0 No Rec

[0 Custody " [J Report [ Live  [J Employ [ Study [ Nare [ CW [JArca [3J Curfewat ceeoooee

FINAL ACTION: CITATION: [J Rel Due: US.A¢omoes Due: CC_o_.. [ NotRel oovmeccecieee

COURT: [JPR [J Cond. [J Surety .oeveeeioee [ Cash cocicemam [(J NoBond [ MO. [ Other _.....

Conditions: [J Custody [ Report ] Live [] Employ [ Student [ Narc. [ Cw. ] Area [ Curfew [ Other ceoeooo

Appearance Date:  Due: CTRM:
Cc-1

oty



"BOND: Date Casc # Charge(s) Due Back Judge Release:

Remarks:

S [ | -~ 1 | |

Remarks:

o I | | i l

Remarks:

t | | l l | |

Remarks:

PROB/PAROLE: Charges Dates on & Off PO/Ph # Adjustment/Rec.

Lo L | | | |

Remarks:

2| | | [ |

Remarks:

=L f ] [ |

Remarks:

CRIMINAL CONVICTIONS: MPD Record Furnished Y N FBI RAP Sheet Y N Cal Y N

T Gam

WARNING

My nitie I8 M. ceaomen - [last name] and I represent the D.C, Bail Agency. I wish
to ask you some questions about your background to be used by the Judge in setting your bond. You must
understand, however, what your-rights are before I ask any questions,

You hawve the right to remain silent and you are not required to say anything to me or to answer any ques-
tiong, Any information thai you give will become a part of a public record and can be used against you in court.
If you say, for example, that you live one place, and it turns out that you live somew here clse, the fact that you
lied or even that you were mistaken can be used against you.

You have the right to talk to a lawyer for advice before I question you and to have him with you while I
guestion you. If you cannot afford a lawyer, one will be appointed to represent you today.

It you ‘want to answer any questions now without a.lawyer present, you have the right to stop answering at
any time. You also have the right to stop answering at any time until you talk with a lawyer. Any information
given by you up.to this point, however, may be used against you In court.

1f you wish to speak to me now, T esk you to sign this paper which signifies that I read the above to you, that
you understand all of your rights, and that you wish to conduct this interview in the absence of tounsel,

s/ Defendant

am
. - pm.
o s/ Witness Time
E OR
am.
é [J REFUSED TO SIGN A¥FTER BEING WARNED at ____.... pm,
=]
L% {7 INITIALLY DECLINED INTERVIEW, BUT LATER CONSENTS:
é T uaderstand the warning given me above and on the advise of counsel,
:3 Esq, Iwish at this time to be interviewed.
]
& N am
5 ——— PITle o s i m oo onm v v rm =t 4 e e e e e o e
a8 s/ Witness - Time s/ Defendant
Q . -
= I have advised my client of his rights and advised him to cooperate with the Bail Agericy. *
g s/ Attorney am/pm
1-54581—75

C-2
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APPENDIX D
SUPERIOR COURT

United States of America OF THE DISTRICT OF COLUMBIA Case No, e
V. ‘4
Defendant’s name Defendant's wldress Defenant’s phone no..

YOU ARE HEREBY RELEASED ON THE CONDITIONS INDICATED BELOW:
THESE CONDITIONS WILL BE IN EFFECT UNTIL YOUR CASE IS DISPOSED OF OR UNTIL
THEY ARE CHANGED OR AMENDED BY A JUDGE.

D PERSCNAL PERSONAL RECOGNIZANCE. Your personal recognizinice, provided that you promise to appear at alt
PROMISE scheduled hearings, trials, or otherwise as required by the Court.

D UNSECURED APPEARANCE BOND. Your personal unsecuied appearance bond, to be forfeited should
$ l you fail to appear as required by the Court.

You hereby agree to be placed in the custody of ————— Y=

who agrees (a). to supervise you in accordance with thet . ..

[ SUPERVISORY | conditions below, (b). to use every effort to assure your Custonian's nime
CUSTODY appearance at all scheduled hearings, trials, or otherwise,
and (c}. Lo notify the D.C. Pretrial Services Agency immediately Custnltan's address
in the event you vielate dany condition of release or disappear. | __..
Agency telephone — 727-2800, > Custodian's phore no,
SIGNATURE OF CUSTODIAN
YOU ARE
D T0 STAY 3 uway from the complaining witness. O3 within the D.C. area
Oat o it e e e et
widress phone non,
YOU ARE
d T0 D3 WB e e - e
LIVE name and refationship to défendant phane no.
Oat e e being inat night by .o P.M.
addrers phane no, time

[0 seek to obtain employment and report your progress to the D.C. Pretrial Services Agency every
YOU ARE ey - e, lAYS At 727-2800,
10 D maintain your present employment at .o
employers name and address

or notify the D,C. Pretrial Services Agency at 727-2800 of any change in employment.

O

O by enrolling in sehool at . __..,- . ... _ s —
YOU ARE name and address
[.] T0 STYDY O by maintaining your student status at . — U —— .
" name tind addriss
O You are to submit to an immediate urinalysis and if positive
D NARCOTICS J You are to report for testing and treatment at . S -
YOU ARE O D.C. Pretrial Services Agency [J Weekly [J Other . . O By Phone [J In Person
D TO REPORT [] Probation Officer 3 Weekly 3 Other ... L1 ByPhone 0 In Person
T0 [J Parole Officer - U3 Weekly [ Other ... ... U ByPhone [J In Person
D You are to report to the D.C. Pretrial Services Agency at room 1235 immediately upon release for a review of
REVIEW conditions.
L] orten
CASZH BOND. Upon execution of appearance bond, to be forfeited should you fail to appear as required
MONEY by the Court, sesured by a deposit, such deposit io be returned when the Court determines you have per-
BOND D formed the conditions of your release. You will deposit in the vegistry of the Cowt .. .. %

—0F
S I !:] SURETY BOND. Upon execution of appearance boud with approved surety.

YOU ARE NOT TO COMMIT ANY CRIMINAL OFFENSE.

VIOLATIONS OF CONDITIONS: You are furtherinstructed that a warrant for your arrest will be issued immediately upon any viglation ofa condition of
this release, Any violation of these conditions shall subject you to vevocation of release, anorder of detention, and prosecution for contempt of court (a
fine of not more than $1000 or imprisonment not more than 6 months or both),

FAILI{_I}]E: TOAP PE]AR: Forany failure to appear as required before a judge or other judicial officer, you shall be subject to prosecution and subject tothe

ollowing penalties:

(IF FEE&N Y CHARGE) A fine of not more than $5000 and imprisonment for not less than one year and not niore than & years;

(IF MISDEMEANQR CHARGE) A fine of nat more than the maximum provided for the offense for which you are presently charped and
imprisonment. for not less than ninety days and not more than one year. » ' .,

Any failure to appear after conviction of any offense (felony or misdemeanor) while awaiting sentence or pending appeal or certiorari prior to
commenceinent ot sentence shall subject you to a fine of not more than $5000 and imprisonment for not less than one year and not more than 5

years,
OFFENSES COMMITTED DURING EELEASE: You are further instructed that if you are convicted of an offense committed while released, you shall be
subject to the following penalties in addition to any other applicable Pennltiesz imprisgnment of not less than one year and not more than 5 years if
cu.nv‘lcted orcamrpitting a felony while released; and imprisonment of not less than 90 days anp nor more than one year if convicted of committing a

while r such to be consecutive to any other sentence of impri
) AM.
NEXT on .t o ... inCourtroom... at_ .. ppy. || YOUR ATTORNEY .
DUE If you have any questions about the date, time, or Yoeation CALL
BACK THE D.C. PRETRIAL SERVICES AGENCY AT 727-2800. e e e e e . P e e o e
aldress phane no,
I understand the penalties which may be imposed on me for willful
DEFENDANT'S failure to appear or for violation of any condition of release and
SIGNATURE ’ agree to comply with the conditions of my release and to appear as
réquired.
WITNESSED BY ... . R e e e (EEE]E OT AEONEY). L L i

YOU ARE TO NOTIFY IMMEDIATELY THE D.C, FRETRIAL SERVICES AGENCY, 500
INDIANA AVE., N.W., FIRST FLOOR, TELEPHONE NUMBER 1727-2800, OF ANY CHANGE

IMPORTANT: OF ADDRESS, EMPLOYMENT, OR CHANGE IN STATUS OF ANY RELEASE CONDITIONS.
ANY REARREST FOR ANY OFFENSE BASED ON PROBABLE CAUSE MAY BE GROUNDS
FOR REVQCATION OF THIS ORDER.

SO ORDERED
Date.. e e e ’
WHITE — 70 COURT PAPERS YELLOW —TO DEFENSE ATTORNE) P Yz
GREEN — JO 0.C. PRETRIAL SEAVICES AGENCY -~ GOLD ~-TO CUSTODIAN ) Signature of Judge 384541

BLUE — TO DEFENDANT PINK —TO LS, ATTORNEY



APPENDIX E

Federal Pretrial Services Agency
18 U.5.C. 83152-3157

"83152. Establishment of pretrial services agencies

"The Director of the Administrative Office of the United
States Courts shall establish, on a demonstration basis, in each
of ten representative judicial districts (other than the District
of Columbia), a pretrial services agency authorized to maintain
effective supervision and control over, and to provide supportive
services to, defendants released under this chapter. The dis-
tricts in which such agencies are to be established shall be
designated by the Chief Justice of the United States after con-
sultation with the Attorney General, on the basis of such consid-
erations as the number of criminal cases prosecuted annually in
the district, the percentage of defendants in the district pres-
ently detained prior to trial, the incidence of crime charged
against persons released pending trial under this chapter, and the
availability of community resources to implement the conditions of
release which may be imposed under this chapter.
Added Pul.L. 93-619, Title II, 8201, Jan. 3, 1975, 88 Stat. 2086.

83153. Organization of pretrial services agencies

"(a) The powers of five pretrial services agencies shall be
vested in the Division of Probation of the Administrative CEffice
of the United States Courts. Such Division shall establish general
policy for such agencies.

"(b) (1) The powers of each of the remaining five pretrial ser-
vices agencies shall be vested in a Board of Trustees which shall
consist of seven members. The Board of Trustees shall establish
general policy for the agency.

"(2) Members of the Board of Trustees shall be appointed by the
chief judge of the United EBtates district court for the district
in which such agency is established as follows:

(A) one membzr, who shall be a United States district
court judge;

(B) on# member, who shall be the United States at-
torney;

(C) two members, who shall be members of the local bar
active in the defense of criminal cases, and one of whom shall
be a Federal public defender, if any;

(D) one member, who shall be the chief probation officer;
and .

(E) two members who shall be representatives of community
organizations.



"(c) The term of office of a member of the Board of Trustees
appointed pursuant to clauses (C) (other than a public defender)
and (E) of subsection (b)(2) shall be three vears. A vacancy in
the Board shall be filled in the same manner as the original ap-
pointment. Any member appointed pursuant to clause (C) (other
than a public defender) or (E) of subsection (b) (2) to fill a
vacancy occurring prior to the expiration of the term for which
his predecessor was #ppointed shall be appointed only for the re-
mainder of such tarm. i

"(d) (1) In each of the five demonstration districts in which
pretrial service agencies are established pursuant to subsection
(a) of this section, the pretrial service officer shall be a
Federal probation officer of the district designated for this pur-
rose by the Chief of the Division of Probation and shall be com-
pensated at a rate not in excess of the rate prescribed for GS-16
by section 5332 of title 5, United States Code.

"(2) In each of the five remaining demonstration districts in
which pretrial service agencies are established pursuant to sub-
section (b) (1) of this section, dfter reviewing the recommendations
of the judges of the district court to be served by the agency,
each such Board of Trustees shall appoint a chief pretrial service
officer, who shall be compensated at a rate to be established by
the chief judge of the court, but not in excess of the rate pre-
scribed for GS-15 by section 5332 of title 5, United States Code.

"(3) The designated probation officer or the chief pretrial ser-
vice officer, subject to the general policy established by the
Division of Probation or the Board of Trustees, respectively, shall
be responsible for the direction and supervision of the agency and
may appoint and fix the compensation of such other personnel as
may be necessary to staff such agency, and may appoint such experts
and consultants as may be necessary, pursuant to section 3109 of
title 5, United States Code. The compensation of such personnel
so appointed shall be comparable to levels of compensation estab-
lished undexr chapter 53 of title 5, United States Code.

Added Pub.L. 93-619, Title II, 8201, Jan. 3, 1975, 88 Stat. 2086.

"83154. Functions and powers of pretrial services agencies

"Each pretrial services agency shall perfbrm such of the follow-
ing functions as the district court to be served may specify:

"(1) Collect, verify, and report promptly to the judicial
officer information pertaining to the pretrial release of each
person charged with an offense, and recommend appropriate re-
lease conditions for each such person, but such information as
may be contained in the agency's files or presented in its report



or which shall be divulged during the course of any hear-

ing shall be used only for the purpose of a bail determina-
tion and shall otherwise -be confidential. 1In their respective
districts, the Division of Probation or the Board of Trustees
shall issue regulations establishing policy on the release of
agency files. Such regulations shall create an exception to
the confidentiality requirement so that such information shall
be available to members of the agency's staff and to qualified
persons for purposes of research related to the administration
of criminal justice. Such regulations may create an excep-
tion to the confidentiality requirement so that access to agency
files will be permitted by agencies under contract pursuant to
paragraph (4) of this section; to probation officers for the
purpose of compiling a presentence report and in certain limit-
ed cases to law enforcement agencies for law enforcement pur-
poses. In no case shall such information be admissible on the
issue of guilt in any judicial proceeding, and in their re-
spective districts, the Division of Probation or the Board of
Trustees may permit such information to be used on the issue
of guilt for a crime committed in the course of obtaining pre-
trial release.

"(2) Review and modify the reports and recommendations
specified in paragraph (1) for persons seeking release pursu-
ant to section 3146(e) or section 3147.

"(3) Supervise persons released into its custody under
this chapter.

"(4) With the cooperation of the Administrative Office of
the United States Courts, and with the approval of the Attorney
General, operate or contract for the operation of appropriate
facilities for the custody or care of persons released under
this chapter including, but not limited to, residential halfway
houses, addict and alcoholic treatment centers, and counseling
services.

"(5) Inform the court of all apparent violations of pre-
trial release conditions or arrests of persons released to its
custody or under its supervision and recommend appropriate
modifications of release conditions.

"(6) Serve as coordinator for other local agencies which
serve or are eligible to serve as custodians under this chapter
and advise the court as to the eligibility, availability, and
capacity of such agencies.,

"(7) Assist persons released under this chapter in securing
any necessary emplovment, medical, legal, or social services.
Y Y ’



"(8) Prepare, in cooperation with the United States
marshal and the United States attorney such pretrial de-
tention reports as are required by the provisions of the
Federal Rules of Criminal Procedure relating to the super-
vision of detention pending trial.

"(9) Perform such other functions as the court may,
from time to time, assign.
Added Pub.L. 93-619, Title II, §2Q1, Jan. 3, 1975, 88 Stat. 2087.

"83155. Report to Congress

"(a) The Director of the Administrative Office of the United
States Courts shall annually report to Congress on the accomplish=
ments of the pretrial services agencies, with particular attention
to (1) their effectiveness in reducing crime committed by persons
released under this chapter; (2) their effectiveness in reducing
the volume and cost of unnecessary pretrial detention; and (3)
their effectiveness in improving the operation of this chapter.

The Director shall include in his fourth annual report recommenda-
tions for any necessary modification of this chapter or expansion
to other districts. Such report shall also compare the accomplish-
ments of the pretrial services agencies operated by the Division of
Probation with those operated by Boards of Trustees and with mone-
tary bail or any other program generally used in State and Federal
courts to guarantee presence at trial.

"(b) On or before the expiration of the forty-eighth-month period
following July 1, 1975, the Director of the Administrative Office
of the United States Courts shall file a comprehensive report with
the Congress concerning the administration and operation of the
amendments made by the Speedy Trial Act of 1974, including his views
and recommendations with respect thereto.
Added Pub.L. 93-619, Title II, 8201, Jan. 3, 1975, 88 Stat. 2088.

"83156. Definitions

"(a) As used in sections 3146-3150 of this chapter--

} (1) The term "judicial officer" means, unless otherwise
indicated, any person or court authorized pursuant to section
3041 of this title, or the Federal Rules: of Criminal Procedure,
to bail or otherwise release a person before trial or sentencing
or pending appeal in a court of the Unlted States, and any

judge of the Superior Court of the District of Columbia; and

(2) The term "offense" means any criminal offense, other
than an offense triable by court-martial, military commission,
provost court, or other military tribunal, which is in wviolation
of an Act of Congress and is triable in any court established
by Act of Congress.



e

bt e

"(b) As used in sections 3152-3155 of this chapter--

(1) the term "judicial officer" means, unless otherwise
indicated, any person-or court authorized pursuant to section
3041 of this title, or the Federal Rules of Criminal Procedure,
to bail or otherwise release a person before trial or sentencing
or pending appeal in a court of the United States, and

(2) the term "offense" means any Federal criminal offense
which is in.violation of any Act of Congress and is triable by
any court established by Act of Congress (other than a petty
offense as defined in section 1(3) of this title, or an offense
triable by court-martial, military commission, provost court,
or other military tribunal).

Added Pub.L. 93-619, Title II, 8201, Jan. 3, 1975, 88 Stat. 2088.
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