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I.  BACKGROMD . o

| Py
- ..dollars per year, substantially =xceeding Federal procurement. Yet for

During the period of 1920 to 1970, there were major developments
An the area of Federal procurement, but little change in State and locai
wocixranent systems. Many State puitchasing laws are as old as 50 years,

~:clearly outdated in scale and technology to the needs of modern State purchas-

4ng. State and local procurement organizations today find themselves confronted
-with prpcurement responsibilities of great magnitude and sophiétication. " At |

- “the present, toﬂél State and iocal procurement expenditures total $11%5 billion

-all its size, less attentlon has been paid to the State and local sector

* than to any major component of the Gross Mational Product. _ .

The need for a Model Progurement Code became clear in 1974 when
the National Association of State Purchasing Officials (NASPO), supported

--by a grant from the Law Enforcement Assistané; Aéﬁﬂniétiation (LEAA)Y, conducted

a comprehensive analysis of State and local pmc.yrement practices. Their
, Y,
Teport, State and Local Government Purchasing, set standards for measuring

th.e effectiveness of State and local procuresment systems and made r'ecommenda-
' ti:ans for improving them. These recomendations covered a wide rarge of |
issues: bow to structure the purchasing organization, what types of
" procurement techni_qués should be used in given situation, and how to
facilitate cooperative purchasing. L e '.:..“—.-. SO e

H
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L theme of the NASPO Report: 1s that centralized pwehasidg ls tne oreferrecl .
method axﬂ m uore etf:lcient and ecomnical than decentralized purchasing _
Interest in a Model Procurement wde be@n to grow within the

lma'ican Bar Association in the late «1960's. “In 1974, the American Bar -
_-{{-:Assoc:!ation officially chartered the Coordinating Comittee on a Model

e ‘Procln'ement Oode for State and Local Govemnents, as a Jo:lnt mdertak:lng, of

{_Ttbe Sections of Public Contract Law and Urban, State, and Local Goverrment
. ‘QIaw.E./In Mardti of 1975, LEaK awarded a grant to the ABA to-support the

. developnent of a pmcmmlent code to serve as a. oomprehensive model statute |

o for State and local govenments. LEAA's involvement in the Project was

: tased on the theory that a oomprehen.sive and nndem procm"ement code
3 f w.uld simultaneously reduce the opportunity for white collar a'ime and
help to el:!nﬂna.te the waste of tax dollars caused by mefﬁcient procurement

A ; '}mthods. The work of the Pro.ject has continued for four years under the

g omtinued sponsorsh.yp of LEAA and with ad&:ltional funds fram the Department
of Housing and Urban Developnent, the Departznent of Health Educat:lon, and

- Helfa.re, and the iject's Pilot Jwisdictions.

m'aftjng or the oode took place fmm 1975 to 1978 Ten Nat:lonal

en: -_'*:;' Stbstantive Oamittee developed the firct two official drafts of the

o }mde, and the coord:!.nating Committee assumed this function with the

- ,; e of 1ts q\entative m'a.t‘t ;m July of 1978' 'lhis dra.?t was revieued
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et the ABA Amua.lMeeting in Mew York on August 5, 1978.5’Ihe' draft was ‘
then revised in accozﬂance with suggestions received from pm'chasing
~professionals and State .and local officlals for submission to the Councils
of the sponsoring ABA Sections for approval and transmittal to the ABA

. .Bouse of Delegates. The Council of the Section of Public Contract Law
.»and the Council of the Section of Urbar, State, and Local Goverrment Law
_.approved the dreft in November of 1978. On December 15, 1978, the Final,

Draft cf the Model Procurement Code was sent to the Secretary of the ABA
.-8nd members of the Housé of D'elegates for official approval at ttxc mid-
year mee’ciné in Atlanta. On February 13, i979, the House of Delegates of
the American Bar Association unanimously approved the Model Procurement
Code. In its resolution of a;ppmval, the ABA'.;'. policymalking body urged
legislative corisideration of the Code b& state amd local goverments. |

TTI. Goals of the Code

The Model Procurement Oode is designed to accomplish several objectives. i
‘A, prinary goal 1s to stmplafy, professionalize, and modernize the public

_ ".;;mctasing process of State and local govermments. This could result in

substantial savings of ta‘x dollars. Various code pmvisions such as bulk
pm'cha.sing, standcmd specification, and uniform bidding wiJ.l mrther this

. ‘.-\~ g6t ..!-.:-.‘ .
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= +One of t_heﬁnst l:tmpoz-ta'nﬁpg-mciples/ of the Code is thatof
ﬂmuht:abﬂity in the procurement process. ‘Procurement officials must’
. lﬁwe relatively broad discretionary powers which can sametimes be -
-clnmeled dnto personal gain. The Model Procurement COcie can better guide
| public pw-cbasing officials in the perfomance of thelir duuies by clearly
, deﬁmng this discretion and providing a system for accountabﬂity. By
lr.‘aviding the fcnmdation for a comprehensive and modern procurement system,
the Model Pmcurement Code w:l.ll eliminate the need for -ad hoc measures
ard fthus deﬁne the discretion vested in public purchasing officials to
that level ne_cessary for the ?erfcrmance 'of their duties within the establish-
ed public purchasing system. Tt is hoped that public confidence in

government will be restored through this strengthening of ethical standards

by opening-up the decision-maldng process to public scrutiny. As Thomas J.

| , Madden, General Counsel of the Law Enforcement Assistance Administration said

.'m his address to the joint meeting of the Sections of Local Governmert Law
and Public Contract Law, at the 1975 Annual Meeting of the Association:

e Medern and effective procurement system

A ¥ith a strong and effective mechanism for deal-
~dng with ethics and conflicts-of-interests for

v ~public officials must be part of any open and - -
' . pmg'essive state and local govermment. o

5

o "me Oode has a very real pot;'ential of enabling each State fo hardle
-all of its pln'cras:lng activities under a single procurement system. “Federal
-regulatory guidel:lnes are ‘currently imposed on proct.mauents of State amd

!
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. local governments who are spending Federal grant funds (such as Attachment 0

to the Office of Management and Budget Cipcmér A-102 requiring the States
and localities to comply wlth a broad spectrum of Federal Standards when

- expending funds from Federal sources) The Office of Federal Procurement

Policy has erdorsed the Model Pmcurement Code Project and has indicated that ‘

" :adoption of the Code by State and local goverrments might be accepted as

rrima facie evidence of compliance with Attachment O of OMB Circular A-102
ad, therefore,. that procurement systems re_vievi and detailed contract.
Teview by Federal grantor agencies would be waived. This would greatly |
simplify the administration of the procurement aspects of Federal grant
programs In a letter to S. Shepherd Tate, President of the ABA, the Cffice

of Federal Pmcurement Policy Administrator Lester A. Fettig commented
- on the Code's potential impact’upon Federal Grants: 'One objective for

-Improving the Federal Assistance system is to reduce the administrative

" burdens, the 'red tape,’ which State and local goverrment grantees have

so often assoclated with participating in Féderai assistance programs."
'.[he NASFO Report pointed out that there are basically fifty different
procm'ement systems with little opportunity for effective dialogue or

mteraction between Jurisdictions. Another result of widespread adoption

of the Code will be the creation of a vehicle by which the States and local
governmments may cbmnmicate since they are operating under essentially

sintlar statutory provisions. Purchasing offictals will be using the same
comeptual fr'amework provided by the Oode, t:he Code will provide a mediun B :
through uhich purchasing oﬁ'icials may ccmnmicat:e to solve mutual, pmblems. .
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:me decision was made at an early stage to develop a "model" rather

”than a "mi.fom" procm'ement code, due to the diverse organizational structure

- .of the States and local bodies and the;\r differing procurement needs. Devel,op-._
_ment of a model code would thus allow for adaptation in accordarce with |
‘pa:ticular State ard local reeds. The ccncept of the Model Pmcurahent Code

" :lsthe.t of a statutory framevork embodying sound procurement principles

a‘nd besic,_policies as set out in the NASFO Report. The framework and.

~policies will be implemented cy regulations. This system 2llows for .a
| tknamic r,51:r-uct:ur'e adaptive to the ever-changing procurement environment.
lhe use of regulations to implenent statutory policies permits che_nge and

modification dictated by experience and provides a means for improvement ard

“dnnovation in procurement techniques. A model, rather than uniform code, |

E allows substantial flexibility for local options.

W, Implemehtétion

e« Im January of 1977, a Pilot Jurisdiction ngr-am vas begun with Lm
. -assistance and matching finds from paxticipating States and cities. The

s

l’ﬂotJurisdiction, Progranm 1s a collaborative effort between the American
. " Bar Assoglation and various pilot States and cities looking to the develogment
- of modernized State procurenent c_odes for legislative oconsideration.
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. | &
Mhe Pilot Jurisdiction Progrem has two goals. The fundamental
objective of the Implementation Program 1s to refine and improve the Code

"An-order to make it an effective practical body of‘ procurement law. The
--pﬂot phase has been very important in gaining reaction to the various Code

-drafts. Secondly, the implemertation program is of crucilal importance in

. making State and local govermment.s aware of the content of the Code and in

=paving the way 1or enactment by their legislatures.

To date, extendsd 'Pilot" State Pr'ograms have been conducted in
Kentucky, New Mexico, Temessee and Louisiana. Formal activities are
currently undervay in Utah. Kentucky became the first State to adopt
Code-baser! legislation in March of 1978. Proposed Codes have been
-developed by Working Committees in Temnessee, New Mexico, and Louisiana

-ard have been recommended for legislative consideration in. thoze States.
-~ Knoxville, Temnessee was the first local pilot Jﬁiﬁﬁﬁg;;;!@tion in the country

to adopt legislation based on the Code. The San Diego Working Committee

recently completed its review. The Baltimore Working Committee has S
produced a proposed draft which is soon to be present_ed toacity - ‘ .
-, . . B

executive comuittee. In Californla, the project cooperated'as part of

& camprehensive three-tier stumr of the State s entire public contract
“system, undertaken by the California Department of General Services. |
Briefings on the background and major concepts of the Code were vheld at -

!
}




o ‘the request of State officials in Masvsaohusetts, and »Pem{'gyivama -Mm'ylarid,
__Arkansas Delaware, and South Cbrolina have independently developed 1egisla-
don or.studies based on the Model Procm'ement Code. In_?;erest in pmject
| -r»*participation has also been 'expressed by Minnesota, Ariz.'ona, arxi Jowa.
: 'J’ndeperdent locm projects are cuxrently underway in Féome, Georgia, Moline,
".!J.linois, and Niagara Oounty, New York. ' '

In the maJoricy of the pmject 's pilot States ard cities, inifial
-interest in pro;) ect participa.tion originated at the chief executive
:~jofficer level. Most state officials cited the Code's highly visible potential
for 'ecomnw. and =fficiency in_pziocuranent as their primary reasons for
'taxtjoipatirxg in the project. Piejuvenation'of public confidence in the
systan by modernizing procurement laws and casting "sunshine" on
'pm'chasing pmcedures was also a frequently mentioned factor in the decision
to became a pliot St:ate or city.slIn same jurisdictions where purchasing
problems had recently surfaced, thefe was a great deal of interest in the
Oode f‘rom the st‘.anixao1 1t of combating white collar crime. Several home .
Tfle citles became Involved because of a complete lack of specific
. sf:atutory' language in their codes other than very broad purchasing powers .

containzd in their charters.

. In'-an address to the National Contract Management Association -
--Wa.sm.ngton Chapter S. D. Zamanslqr, C'ity Pw:'chasjng Agent for Bal;imore,
Maryland discussed Balt:lnore's mterest :!.n becoming a Pilot city.

>
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"Under the above circumstances, we might wel¥ wonder
why we have an interest in the Model Procurement
Code. In as simple terms as possible our primary
reason is self-interest. We must recognize the
Jieed to conform to the procurement standards
Yequirements of an increasing volume of Federal
-grants. We wish to maintain our progressive and
-enl.ightenea approach to all means of better City
. povernrent. We believe we cannot afford to over-
Jook the possibilities of further improvement in
. --the Important area of proper and ethical procure-
..-ment management, fitting to these times and our
sown circumnstances, including acqulsition of nore
sophiisticated technological needs. Ve also wish to
~secure as much of a guarantee as possible for the
2ntegrity of the procurement process and further
fulfillment of the basic principles, policies and
objectives alrsady started. We believe that we
-owe the public this evidence of dediecation.to
these criteria. We consider that by our becoming
a Pllot City we are being given a great opportunity
to £ind means of Improvement and to modernize our
- procurement methods for even better results. In
brief, we consider our participation in the
kne.r'icau Bar Association iodel Procurement .Code
matter of serious intert for better City
Govemmen*” ard an investment in integrity as
eviderce of that intent. If the ABAAVEC did
mt exist, we would be compelled to invent an
equivalent .

Pilot Jm'isdictiona are selected on the basis of State or local
mitiative and willingness of the jurlsdiction to provide funding, persomel, .

“andl administrative support. Actual implementation in each jurisdiction

consists of two groups--the Implementation team i1s responsible for initiating

-and guiding the implementation effort while the Working Committee performs the

project work. Working Committees generally include a mixture of legislétive
and executive branch representatives, as well as local officials and members .

of the private sector with direct interests in procurement. “As the pxmpo‘sg
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;of this pvogmm 1s to develap -2 modernized. State: cuu'enﬁnt coﬂe te he

| wpnitted to the legislature, the -P.brk;lng }Conthtee ‘compares the State's
existingpmcurarent practices with the Mcdél Procurement Code in a series

| efmlloquia Programs and &atexWorﬁng -Qdmittee"meetings. The colloquia

- sgfies consists of daylong séééions a:lméd at thﬁ_ae basic objectives:
flnform‘l".g State and local officials as to the cbntenﬁ of the Code; mcéverh
Ang problems with the existing purchasing system in the State; and raising

..for consideration working altematives to the existing system. The ABA
Ooordinating Oommittee establishes a liaison‘ team responsible for assisting
the State Working Committee and sharing insights derived from legislative

i decisions and discussions in other pilot Jm'isdictions; Thus, each pilot

State amalyzes existing statutory langusge, ewniixes the responsibility for

cox"xtfml bf procurement ; and st;uc:.l'ies presem: pm‘curézxient praét'.ices » comparing

existing State prectice against the Draft Code. From this detailed

conparative analysis, the Working Committee develops its own draft of the
‘Obde adapted to meet its own unique needs. - )

An t.ssessment of the ":uot Jm'iscnction pmcess was made in the

- wondinating (brmlittee report "Implanentat ion of a Model Procurement Code for

State and Local Goverment:s. Pmc;¢ss As,g.;sment." {(February 7, 1979).

..~ Several conclusions were reuched by the Comittee: ’

, Establ:lshmg a sound implementation structure depends to a great
~ extent on tne fmitial Selection of persomnel who are Jnowledgeable as to
- the Jm'isdictians' ‘cm'rnnt purchasing system and who aré attuned to the
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méed for changes In that system.:_. ‘Program coordinators sHuld also have
*an awareness of :Lacal political frends to i‘ac;uit ate the organizatjon and
progress of the jurisdiction's wc':rldng £roup. '

The nucleus of the hbrk:lrg‘ Committee should be ider:tiﬁed in the early - -
Planning stages, with membership left open until after the Informational
colloquium has been held. Particular care should ﬁe taken to gather a
bméd-based, audience for the colloquium ;so that those in the pmcurénent

community may learn first hand of the stope or‘the pllot jurisdiction

program and the basic concepts of the Model Procurement Code.
|

i

- IC kay '**'sonnel are involved at the outs et and a well organized

“Jocally oriented colloquiu is held, the foundation will have be‘énﬂ' laid

for a successful pilqt”éurisdiqj;ion progre;a

V.  Organization of the Code

The Model Progurement Code 1s a comprehensive enabling statute
designed to pr:a’vide a legislative foundation upon which a state or unit
oi‘ lpcal' 'govemnent can bulld and operate a modern and efficient purchasing

| sys'tem Its twelve Articles sct forth fundamental prmciples and

policy guldance for the procuremert of supplies, servicess and construction
for publ:lc purposes, adndnistrative and judicial remedies for the re..,olution
of controversies relat:!ng to. pumic contracts, and a set of ethical standards

governing public and private.participants in the pmcuz-anent process.

e

v .
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In addition to the melve Code Arbicles, supplemental regulations

i ond eam!ent;ary are being drafted by the Code Comittees. In recogiltion

] of the d:lverse ‘wublic purchasing needs of the various States, some of the

| »(bde's pmvi-sions are drafted to reflect alternative and optional provisions.
= v -T.'Ihe Code is designed to be api:licable at the State goverrment level, and to -
'be available on an ootional bas:ls to local gcvermental units. The following
a1l sumarize each Art::!.cle oi‘ the Code and the major issues faced by the. '
pﬂot J\n'isdictions‘ |

| < Article 1 states the general purposes of the Code, specifies its
 applicability, and contains definitions of terms used n more than one
Article. A major issue in the pilot jurisdictions has been the appiica- |
bility of thé Code to local goverments: whether the State will mandate
that locaJ. goverrments follow all or part of the Code or whether localities
will be free to adopt the Code at their own discretion.

» Artiele 2 sets forth the basic organizational cqncepts for
. _e,stablishing procuranent policy and for conduct of the pmcurement function.
‘\?}""-‘:';;;&It calls for creation of a procurement policy office and the position of
B uhief g:mocurenent officer. The Code is designed to s:!multaneously centralize
the pmwrmn. I\mction and separate policymaking from day-to—day operations.
: -Sane p..lot Jm‘imictims have had difficul‘a:, with this organizational sc! H
-they have, therefore, ‘z!et;a:ln:.si; the philosophy of Article 2 while moqiijying it

, . i : - -
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to Tit existing politcal structures. Article 2.alsoc provides for exemptions: - ..

fyom central procurement and for training of procurement personnel.

' < HArticle 3 establishes competitive sealed bidding as the preferred
-method for contracting but also authorizes the use of other source selection
.7methods in appropriate, specified situations. The other source éelection
- methods ere competitive sealed proposals, small purchase procedures, sole
Source procurenent, emergency prbc:urements, and a competitive selecticn
-procedure for designated types of services. The Article contains require-

:-:merts for cont:ract.i;mg by each method, and conti'acts nbt awarded by competitive
sealed bidding generally require a wz*itten‘ Justi'fication which is a matter
=.:0f public record. The Article prohibits cost-plus—-a—pércentage—of—cost '
.eontracts but permits the use of any other type of contract. It also requires
. the suhnission of cost or pric:l'.r.)g data for contracts awarded witﬁout adequate
- price competition and for contract price adjustment.

Key issues in the pilot jurisdictions havé been”v.vhat'; nethods of
" .source selection Smuld’ be authorized and under what circumstances they
jshg:.!ld Abe used. The Code authorizes the use ot" competitive sealed prorosals,
& method allowing considerable latitude for negotiations ﬁth \fendofs, which
-has not been heretofore authoriz’e:* by any Stape purchasing law. Each pilot
Jurisdiction has incorporated this provision into its proposed legislation
~but has retained a stated preference for competitive sealed bidding. |
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ﬁmther major 1ssue raised by all pilot Jurisdictions was the

. problem of how to pmcure professional services. This was not covered
L ..dn early code drafts, but has now been included at the request of pilot
-Jurisdictions. Under §2-302, certain services are exempted fram centralized

purchasing. Using agencles may then under §3-207 award such contracts
on the basis of the most qualified. officer's demonstrated competence to perform
Ahe desired services at 2 price determined to be fair and reasonable to

- the jurisdiction.

. Article l contains "reqtﬂrements for developing, mmitoring,' and
‘using specifications. It reqtiires that specifications be written in a manner
to maximize competition to the extent possible. It also establishes a
pefexérée for camercially ave.ilable items to incorporate the emerging
concept of performance purchasmg, letting the market place work for the

« Article 5 contains special aspects of construction procurement,

including the promulgation of regulations to facilitate the use of various

“epnstruction contracting and management methods; use of bid, ﬁerfomance

gnd payment bonds; and contract clauses for change orders, variations in
estimated quantities, suspension of work, and termmination. It also

.establishes criteria for making pi'ice adjustments due to changes end
- variations in estimated quantities. The Article also includes provisions

govenﬂng the award or contracts for architect, engineer, and 1and-surveying

: services in lieu of the competitive procedures pmvided in Art:icle 3.
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A major issue in Article 5 concerns the procurement of architect-

erié;ln‘eer services. Architects and engineers t.ook the position that
-such service should be procured solely on the basis of campetence for a
-g’i\.ve.n project, vhile purchasing officials believed that their scrvices
--should be procured -on a basis which .provides for consideration of price as
-one of the selection factors which wruld aiso Include technical competence
--of the offerors, technical merits of offers, and the scope of the project.
~The Code, and most of the pilot jurisdictions, have adopted the method

- /4
proposed by the architects and engineers.™

. Article 6 authorizes the use of clauses in contracts for supplies

" .and services covering changes, temporary work stoppages, and variations

in estimated quantities and sets forth the criteria for making price
p .

.ad;)ustznents pursuant to such ciauses. It also authorizes the inciusion of

. other clauses, including liquidated damages, excusable delay, and termination.

« Article 7 provides for the pranulgation of regulations establish-
1;13 cost principles to be used to determine types of cost reimbursable

urder cost-type contracts.
¢

o Articie 8 establishes requirements for control over the life
cycle of supplies procured and establishes criteria for management transfer,
and disﬁosal of surplus property. This Article bars only agency people,' .

_mot all govermment employees, from obtaining surplus property.

! e
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« “Article 9 ‘provides disputes resolution mechanisms for

.conitroversies relating to contract 'solicitations and awards, contract

v.'pei'fom:apce, and debarment or suspension determinations. In addition,
" this Article provides procedures for handling contracts awarded in violation

-of law. The major issue has Been the proposed establisiment of a procurement

-~oppeals board. Most juz:lsd:lctioh.s have chosen not to establish this
v-vradmunistrative board ard have instead placed Jurisdiction over procure-

- .me:xt disputes in their local courts where v.sover'eign Inmunity in contract
" cases has been waived by the state. '

. Article 10 eliminates legal barriers to a wide range of efforts

. among units of goverrment. It permits séveral Jurisdictions to jointly use

real and personal property and to share persommel. The Article also provides

. that a State, at the request of other Jtmisdictions, may provide procurement

information and technical services to those jurisdictions.

-« Article 11 provides administrative procedures for assisting

G e ———

small and disadvantagéd.t;us:!nesses in learning how to do business with the
enacting jurisdiction and methcds for facilitating transactions with such
0 ;

 businesses. It should be noted that this Article could be used to in-

eorpbrate S'r.a.te sociceconomic policies that are to be implemented through
the procurement process. Most professional purchasing organizations feel
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that socieoeconomice proéuxement provisions should not be*part of a procure-
ﬂlé;lt scheme. Some Federal grantor agencies have argued that such policies

are an integral part of any'procuranent code.

. Article 12 contains ethical standards with accompanying sanctions

" - +that are applicable to all participants in the public procurement process,
. ot Just governinent employees. The proposed ethical standards cover conflicts

of interest, gratuities and kickbacks, contingent fees, and misuse of
confidential int‘omatim.. Additionally s this Article authorizes establish—
ment of" an Ethics Commission with authority to render advisory opinions to
participants in the procurement process. Section 12-308 was modified by
all pilot Jurisdictions to ease restrictions on employment of former
employees. In addition, some jurisdictions strengthened enforcement
mechanisms. A '

VI. Endorsement of the Code

. The Model Procurement Code Concept has received endorsements from .

o .-a.variety of sources Including private organizations, State Governments, and

various branches of the Federal Government . 'Ihese include Senator Lawton
Chiles,’ Chairman of the .Subcormd.ttee on Federal Sperding Practices, Efficiency, .

. and Open Government of the Conmittee on Goverrment Operations; the National

Institute of Goverrment Purchasing; Elmer B. Staats, the Comptroller General
of the United States; the Office of Federal Procdrem.ent Policy, Office

' -




~7VIT Future Plans .

o«
Hamgement and Budg;et the National Association of State Purchasing

o »'O“ficials, the Fiscal -Affairs and Govermment Operations Cofmittee of
- the. SOuthem Legislative COnference, the National Association of Attomeys

General and the l\htional District Attomeys Associatlon.

g £y
o

“The pmcess of modernization of State and local procurement began

. "with the NASFO analysis of State and local procurement law. The seco:
_— ..major step was concluded this past February when the American Bar Associaticn
-gpproved the Model i’;ocurement Code. A good deal of effort has brouglht

-This process to its current status. Veclunteer efforts by the ABA Coordinating

. Committee and the two Sections of the American Bar Association have been

‘extraordinary. To achieve ldrge scale adoption similar efforts must

‘ be put forth in each of the States and local jurisdictions throughout the
o wmw.

* Without further 'efforts, the Code could make progress on its own. '

Such progess would be slow and inefficient. What is necessary is a more
: intensive effort to let government contract officials, elected officials,
. the State and local Bar,. suppliers and the public become informed of the
~ .contents of the Code. S».pplemental reguiations could be drafted to ease
~ “the -b{uoen of tmse State and local people who wish to consider the Code |

4
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in detail, Such regulations would provide each adopting State orvlocal

_government with a basis to proceed on to rapid implementation of the Code.

Training or retraining efforts must be mounted in each adopting
Jurisdiction. No code, no matter how good or how accepted it may be,

" can be self-implementing. In many Jtmisdictions, there exists a knowledge

of procurement basics. To the extent concepts .'m the Code differ and a
more formal or different process vis structured, same training must come from

outside sources.

The hope of all of those who have worked on the NASFO Study, the Model
Code and the pilot projects is for large 'scale adoption of the Code through-~
out the country over the ne;ct, five to ten years. The prospects for large
scale adoption appear good. The Code has received substantial attentioﬁ since»’
the ABA approval. The process 1s moving forward in many of the pilot :]urisdicv-:

tions. The product is available. The mood of the public and elected officials

- » se  gwmrs avean

. is agreeable. o ' . R N ~-

9 Because the Model COGe was developed by State, local ard private procure-

ment pmfessionals to reapond to State and local needs, the Code has the

mamerdun and the potential to make & Jlasting contrioution to better govermer't:.

ey
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‘1/ van Baur, Fifty ¥ :..u.;..,f Goverrment Contract Law, 29 FED B.J’ . 305 (1970)

‘2/ Department of Commerce, Bureau of Economic Analysis, 57 SURVEY.OF CURRENT

BUSINESS No. 9 (Sept. 1977); Figure updated by information from Department
of Camerce.

3/ Council of State Govexﬁnents, State and Local Govemment Purchasing (1975).
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(Cha:!man), vom Baur, Coburn, Simmons & Turtle, VWashington, D.C.;
‘Orris 8. Heistend, Jr. (Administrative Vice~-Chairman), Morgan, Lewis
& Bockius, Wc.sninctcn, D.C.; James M. Marsh, Lakrun & Doak, Philadelphia,
Pemsylvania: Sherwin M. Birnkrant, City Attorney, Pontiac, Michigan;
Professor Louis F. Del Duca, Dickinson School of Law, Carlisle, Pernsylvaniz;
-and Patrick J. Falvey, General Counsel, Port Authority of N.Y. & N.J.,
New York, New York Forrer members :nclude Roy H. Semtner, Kerr, Davis,
Erwine, Krasnow, Riodes & Semtner, Oklahoma City, Oklahoma and Max E. Grnenbu
Greenberg, Trayman, Harris, Cantor, Reiss & Blasky, New York, New York.

5/ Coordinating Comnittee on a Model Procurement Code,
fihe Final Report, Implementation of a Model Procurement “Code fo" State and

Iocal ( Govenmxents Proc=ss Assessment (Feb. 1979).
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6/ Zemansky, Ptmchasin,._, Practices in Baltimore, National Institute of
Governmental Purchasing, 1Ht PUBLIC PURCHASOR (1st Quar. 1978).

'7/ This is consistent with the approach of The Brooks Bill, see Pub. L. Mo.
92582, 86 Stat. 1278 (Codified at 40 U.S.C. §541 (Supp. 1978)).
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