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Youth court in session.

A wilness leslifies during a court session.

16 / FBI Law Enlorcement Bulletin
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One Way of Dealing
With Delinguents

By JESSE SWACKHAMMER

Chief of Police (Retired)
Village of Horseheads, N.Y.

and CURTIS ROBERTS

Palrolman
Village of Horseheads, N.Y.

—A recidivism rate of less than 10
percent.

—Only two youths institutionalized
out of 400 processed over a 3Yi-year
period,

—A respect for and participation in
the criminal justice system by the youth
of the community.

And all of the above at an annual
cost of less than $20,000. Sounds im-
possible? Not really. A viable program
has been developed in our community.
It took a great deal of volunteer time
and enlightened community leadership
to make the program successful. it
uses volunteers and peer pressure, but
most impaortantly, it works.

A delendant receives sentencing Irom judge.

What Is Youth Court?

Youth court is a delinquercy pre-
vention and control program patterned
after the family court process. it has
young people between the ages of 10
and 19 serving as judges, Jaw guard-
jians (public defenders), facts attorneys
(prosecutors), and clerks in  court
cases of their peers. It derives s juris-
diction from loca! legal authonties who
have given (heir support to this
program.

The court usually convenes on
Wednesday evenings. Offenders are
brought to the court and are given an
opportunity to plead their cases. The
proceedings are held in strict confi-
dence, with only the offender, the juve-
nile aid officer, the youth court, and the
offender's parents present. The ses-
sions are directed at attempting to
show the first-time offender that not
only was his act a crime but it was also
wrong, at obtaining the reasons behind
the offender’'s actions in committing
the act, and at assigning a meaningiul
sentence, if the offender 1s convicted.

\arch 1380 /7 17




Jesse Swackhammer

No felony charges are handled by
youth court. The primary offenses tried
are petty larceny (shoplifting), criminal
mischief, criminal trespass, and dis-
orderly conduct.

It should be noted that in certain
circumstances, the arresting officer
has a great deal of latitude in determin-
ing whether a particular ofiense will be
tried in youth court or family court. A
youth caught inside a building could
conceivably be charged with either bur-
glary (a felony) or criminal trespass (a
misdemeanor). If the charge is. bur-
glary, the youth automatically goes to
family court, If, however, the charge is
criminal trespass, the officer has the
option of requiring the youth to appear
in family court, or if he feels the youth
should be given a second chance, of
offering him and his parenis the option
of youth courl. Most cases are first-
time offenders for minor violations
which, without youth court, would re-
ceive no altenlion.

18 / FBI Law Enfarcement Builetin

Curtis Roberts

The youth court is actually com-
posed of four separate courts, each
totaling 10 members. Each court con-
sists of a head judge, iwo assistant
judges, two law guardians, two facts
attorneys, and two alternates.

To qualify for membership on the
court, a vouth must he between the
ages of 10 and 19 and must volunteer
for the program. He or she then goes
through a 10-week, 20-hour training
course, which is taught at least once a
year by local qualified attorneys,
judges, and teachers. The training is
designed to give the youth a basic
understanding of penal law, probation,
family court, and the roles played by
individuals within the criminal justice
system. The course covers such topics
as jurisdiction of the youth court, its
advantages and disadvantages, ethics,
courtroom procedures, and rules of
evidence. An extensive part of the
training involves participation in simu-
lated hearings and role playing in mock

' cases.

Al the end of the course, a com-
prehensive examination is given.
Those who pass the examination are
eligible to serve on the youth court.
Selection of participaling individuals is
hased striclly on grade achieved on
the examination.

.

Chief Hendershott

The minimum age is 16 years for
judges and 14 years for attorneys. This
avoids having a situation where a
youth is given an assignment that he is
incapable of handling.

Each of the four courts convenes
monthly, so there is not an inordinate
demand on the time of the volunteers.
Having two alternates allows the court
to convene in full session in the event
one of the principal officers is unable to
attend.

How it Works

The court has jurisdiction over
youths, age 7 through 15. Referrals are
made to the court only by police agen-
cies. In our area, four separate police
agencies—the N.Y. State Police, Che-
mung County Sheriff's Office, Elmira
Heights, N.Y., Police Department, and
the Village of Horseheads Police De-
partment—make referrals to the courl.
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At the outset, an executive board
composed of police, teachers, atlor-
neys, probation officers, and con-
cerned youth and adulls from the
community was created, We were con-
cerned about the effect these proceed-
ings would have not only on the
offenders bul also on those who were
participating. Perhaps because the par-
licipants were volunteers the sessions
went extremely well. Although the ex-
ecutlive board still exists and the juve-
nile aid officer is present in the
courlroom, no supervision is required.

A jurisdictional problem arose be-
cause our village is located within the
Town of Horseheads and our popula-
tion is largely bussed in from other
localities. It was decided that youth
court would handle only offenses com-
mitted within the Town of Horseheads
(even if the violators lived outside the
lown limits). This required lose coordi-
nation between the schac! authorities,
the town hoard, the involved police
agencies, the Probafion Department,
and the family court. Although the juris-
dictional problem appeared insur-
mountable, it was easily solved by the
cooperation of those involved. Addi-
tionally, a private high school within the
public school district participates in the
program and furnishes candidates for
the court.

One might think that having youths
appear before their peers would result
in a "rumor mill" going through the
schools concerning those who appear
before the court. During the training
sessions, however, prospective court
officers are firmly informed of the need
for corfideniiality and it is explained to
them that no court proceedings may be
discussed outside the court, if such
discussions should occur, the respon-
sible court officer would be dismissed.
Since the first session, July 1, 1978,
there has been no breach of confiden-
tiality.

The use of the youth court was not
immediately accepted by the police
agencies involved. Acceplance of this
program by older officers was not
easily obtained and not all officers sup-
port it now.

The Village of Horseheads Police
Departiment furnished the first defend-
ants to the youth courl. After a few
months of successful operation and a
great deal of public relations work, the
other police agencies in he area be-
gan using the court as a method of
dealing with juvenile offenders.

“The greatest
advantage . . . has
been the creation of an
awareness for and
appreciation of the
criminal justice
system. . . .”

Advantages

A youth arrested and referred to
youth court has no criminal or juvenile
delinquency record. Summonses are
not numbered. Of three copies, the first
is given to the offender, the second o
the court, and the third is maintained
by the coordinaler, The court keeps no
records, so the first two are destrayed
after completion of the proceedings.
The third is maintained until the youth
turns 16, at which time it is destroyed.

Many youths who appeared be-
fore the court subsequently underwent
the training course and became mem-
hers of the court, This had a posilive
effect on the student community, mak-
ing them aware that the courl was not
composed of ‘*goody iwo-shoes
types." Additionally, those youths now
serving on lthe court understand’ the
pressures that affect the offenders
standing befaere them, Many times they
are able to use knowledge of these
pressures {o good advantage.

The annual budget for this court is
well under $20,000. If one calculates
the cost of institutionalizing even one
offender, the court has paid its way
many times over. Paid personnel for
this system include a youth coordina-

tor, who supervises the work hours and
counsels youlhs, and a parl-time juve-
nile aid officer, who is paid for his
appearance in court during his off-duty
time. Secretarial work is done by town
secretaries on an availability basis.
There have been minor expendilures
for training aids, bul in the beginning
these aids were obtained on a volun-
lary basis by concerned citizens. Sub-
sequently, a $26,000 Law Enforcement
Assistance Administration grant was
obtained to cover the initial operating
budget. After the grant expired, the
youth court was institutionalized by the
town and funded through the town
board.

The greatest advantage in the
youth court has been the creation of an
awareness for and appreciation of the
criminal justice system by the youth of
the communily. They have an opportu-
nity to become a part of the system
and see how il functions. Indeed, as
members of the court they make it
function; they can appreciate the prob-
lems and the complexities that besiege
our adull community. In some cases,
they are made aware that there are no
answers to problems which exist; how-
ever, they also become aware of the
need lo continue attempting to find
solutions. FBI

Anyone interested in obtaining
more delailed informalion on the Town
of Horseheads Youth Court Project
can oblain it by wriling to:

Town of Horseheads Youth

Bureau

408 South Main S,

Horseheads, N.Y. 14845

Telephone: 607-739-0797
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