
. "-! ~;;:s;: __ ........ _rrm_, lII1li '1lI •• :liIt!l!IiII· ___ IIIIIi1' IItZlI!Iillii' ;.' ,fI:allll'[UiII!!!ilI" •. III!iJ"';,.t7l1111tI~~!~· ~L~r __ ._'Li!I!f!7~~.I![IjJ~, ,lIItl!ll~nrllnTIllliJllilmll_I1IlI!_JOf!l!Jt~I~IIli!iI!!IIJnj.,·IiI7i[lI'_I!I!I'~1!."'rlllllM· rI· ••• !lr~~.IlI!~I)~.e!lli!!f)~,!!i!!J!!_!I!J!.!llJ_IIiIl!!J!£u!!!!!S~ ••• ~~. ~:"~·;;·:;;r:·.:l~~.~.'~i 

t, 1\ i'" 
, 

I National Criminal Justice Reference Service 
----------------~~-------------------------------~--------------------I nCJrs 

, I 

,I 
; l 

This microfiche was produced from documents received for 
inclusion in the NCJRS data base. Since NCJRS cannot exercise 
control over the physical condition of the documents submitted, 
the individual frame quality will vary. The resolution chart on 
this frame may be used to evaluate the document quality. 

=-~ .' -~~l"'f" 
. '-'.", ... ~ .. ~ .. '~'~'-"'-"""""--~-'J" 1)· ~._ ....... -:::'- t~'-

II 1.0 :: 11111
2

.
8 ",1/2,5 

W I~~ 2.2 
~ 

~~6 CI 
W 
~ 

1.1 
Lli 
J.:!. 
.... u 
WUot.=. 

111111.25 111111.4 111111.6 ' 
! 
J 
j 

! 
ij 
g -

MICROCOPY RESOLUTION TEST CHART ~ 

NATIONAL BUREAU OF STANDARDS-1963-A 

<;. 

___ '~ .. _, -: __ .• " _ L~ 

~_...:. . . =, , ....... '~--' " """""'''''='''''l'~.::.,r~ 
Microfihning procedures used to create this fiche comply witn 
the standards set forth in 41CFR 101'-11.504. f 

Points of view or opinions stated in this document are 
those of the author(s) and do not represent the official 
position or policies of the U. S. Department of Justice. 

. -.- ..... .~. -'-"'''''''~?-l:' _~~-~----'-~ ,.--. '-"~~'~i-~; 
~ Na~i9!laII~stit~t~p(~l'istic~-~···'·~i...L-__ ~ _. __ .... ___ ~_ .. _ .-.~~JJ 
Umted States Department of Justice 
Washington, Q.C. 205&1"'-"'" 

" ~J):J:i ;~ ',~ <' '~~'! 

------< ---< -. 

I DATE'-'FiLMED-
I 
i 

,: 
. l 

i.:8/;t.3/81~ 
i, 

.) . 

o . .. 

1 

, .• 4, . 

V,. 
/) '. 

HEARINGS 

"1>' 'SUBCOMMITTEE ON 
.. ;~,:~O~RNMENTAL EFFICIENCY, .. 

. "AND . THE DISTRICT OF COLUMBIA> 
.. .• . .,".4.. " ' .... '. ~:" •. ,. ' 

'!. j, "<4., ,,~ 
OF THE 

'. "' ~CQMMITrEE ON~~:-: . 
.. ',' GOVERNMENTAL AFFAIRS· .. · 'c 

' .,. ' .•. ',; •. ,. .... ,":, • _. '1'.'. " • 'I 

'~ .. ' 

.l,l~··' UNITED, .S,!;4.TES . SENATE . 
NlNETY~FIF'T;H CONGRESS' 

SEOOND SESSION 

o~ 

,: H~n.7747 
AN ACT TO .AMEND TITLE 23 OF'THE DISTRICT OF COLUMBIA 
CODE WITH RESPECT TO THE RELEASE OR DETENTION PRIOR 
TO TRIAL OF PERSONS 'CHARGE)) WITH CF)RT,AJ:N VIOLENT OR 

DANGERO;US. CRIMES, AND, FOR OTHER PURPOSES. 

'. , .. "':' 
. JANUARY 31 AN)) FEBRUA~Y 6, 1978 

.« . ~he.use of the Committee on Governmental Affairs 

... ~.", 
,~ 

,/r . 
~\I! 
"··.".1. : ". ~ 0" u.s. GOVERNMENT PRINTING OFFICE 

; WASHINGTON: 1978 t ,(: 

i~" l ().. i< ' "' «;~-.. . 
'~:Jl""'As ., .. ·"~·II ··Ifllt'l!itW'**i!I1'. __ ' 1M ,~""",,,,,, * __ -, 

0[:,.-).,,"" , 

" 

,I 

• < .' 

.~ ., 
:~ 

., 
'. 

, 
, t 

, 

-

If you have issues viewing or accessing this file contact us at NCJRS.gov.



'--r 
r 

',. 

i 

;i 

• I 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

ABRAHAM RIBICOFF, Co.nnec~icut; Ohai~man 
t n 'CHARLES H. PERCY, Illino.is 

HENRY M. JACKSON, Washin~ 0. JACOB K. iAVITS, New Yo.rk 
liJDMVND S. MUSKIE, Maine 'c. i WILLIAM V ROTH JR., Delaware 

~. 

THO~fAS F. EAGLE~ON, MiSSo.ur
TED 

STEVEks .Ala~ka 
LAWTON CHILES, Flo.rida 'CHARLES MCC: MATHIAS, JR.~ Maryland 
SAM NUNN, Geo.rgla , JOHN C. DANFORTH, Mi~so.uri 
JOHN GLENN, Ohio. . H JOHN HEINZ III, Pennsylvania JIM SASSER, Tennessee. • 
MURIEL HUMPHREY, Minneso.ta , . • . 

RICHARD A. WEGMAN~ Ohie! 00un8el alld StaD Dtrector • 
ELLEN. S .. MILLER, Pro/e88iollal StaD PAUL HOFF, OoulI8el. Member . 

ELI E. NOBLEMAN, OouIZ8el THEODOREJ. JACOBS, Ooun8el (Regulatory PAUL C. ROSENTHAL, OoulZHel 

IRA S. SHAPIrl.O, OouIZ8el ,..' , '" Re/orm) , 
CLAUDE E. BARFIELD, Pro/essionalStaJ!., JAMES M. G1lAHAM, 00un8el (RegUlatory 

Member Reform) 
CLAUDIJ. T. INGRAM, Pro/e88ional Stat! 'ETHEL Z. GEISINGER, Special A88i8tant 

Member (Regulatory Re/orm) 

MARILYN A. HARRIS, E,a:ecutivli Administrator a.lZd Profe88ional StaD Member 
ELIZABETH A. PIlEAST, 011te/ Olerk . 

JOHN B. CHILDERS, Ohie! Ooufl8el to tile Mtllority 
BRIAN CONBOY, Special 00.u1Z8el Jo the MilZority 
CONSTANCE B. EVANS, OouIZ8elto the Minority 

HAROLD C.ANllERSON, StaD Editor 

, , 

GOVERNMENTAL E~FlOIENOY AND THE DISTRIOTOF COLUMBIA 

THOMAS F. EAGLETON, Missouri, Ohairman " 
• . CHARLES McC. MATHIAS, JR., Maryland 

JAMES R. SASSER, Tennessee TED STEVENS, Alaska 

HADLEY R. ROFF, Sta·D Director 

(II) 

.• C "7 

~l 
{I' 

r 

" 

1 
1 
J 

.1' 
"! 

• 

~""'lrJ ,,~_~~. r'"f'C~.!# ~;.~ 
...... ~ ,~'_1 t.;.J< .:«;.-,.'7 :"'~.."r {}. IV 

\111phabeticallist o.f witnesses-Continued 
~ Hickey, , .r:,Patrick :'1 " ~ 

T~t~mony-;--i''''-'''-----_0;:;&_G __________________________ _ 
PrepAred statement ______ ' , _______ ~ _____________________ _ 

Holland, George E.: 
Testimony ___________________________ ~ _________ ~ _________ _ 

",~., .,Prep!1red statement wit4·;!1ttaphIr).ent ___ ~_cG..G_6:'" 4 __________ _ 
o:,;]"e.ffer!l~mi.13~tell. M.: ", If.: .:. ' } 

Testimony ____________ ~ __________________________________ _ 
Fourth Quarterly Recidivist Report of the Crimmal Investigations DiVision, Feb. 27, 1978 __________________________________ _ 

Page 
271 
275 

81 
85 

62 

Prepared statement __ ,.. _____ 4.ff2_~,..s:-_=l_:--'--..,-:..--,"'-_____ .:._,..:-
Just, Bernice: '" 

Testimony ---- -- ---- --::.-:.',", -~-- .,. __ .., ____ ~_ __ __ __ __ __ __ __ __ __ 213 

65 
75 

Prepared statement________________________________________ 215 
McDonald, William:' . .' , .' 

Testimony _________ --- __ .a,; ______ -: _____________ -: __________ -' 241 
Prepared statement _______ .:.~_<G'..6,.a _______ -- ___ :..:: _____ ..:.:.-_ ~48 

Mudd, F!lther John J.: ' ". . ;', ". : "" 
Testimony --'-- -- ---- -- ---'- -----___ :...,. ________ ,... ____________ -:, 228 
Prepared stateinent_~ ------~.----:..-- _____ ,..---:.'-- ___ :.._:.. __ '____ 237 

Rhoiilm, .Eugene L:, Jr.:" " . " .' '" .' ' 
Testimony ---:.. -- -- ---.:. ---- -- -- ____ -' _______________ ..: _____ :.._ 217 

. Prepared state~ent:..---~'-~,4:;-Il?:.._ry-.::·- ________________ ----219 
Rice Paw R.: ',' . " 

Testimony ____ :..._ -- -:... ----r ----'---- -- -:.. -- -- -_______ :.. ___ !~;..__ 161 
. Prepared statement~ ____ .Ja..~_~.:o$_'2 __ :.....: _________ :...:.:...~ ______ '. F4 

Roth, Jeffrey A.: .". ,. ' ,.". . 
. Testimony ------'-----'--(;-,:;;-----______________ :.. _____ ,..-- ___ .! ", 255 

. Prepared statement _________ k_~_,L-- _______ :.:______________ '262 
Silbert, Earl J.: , , 

Testimony _____________ :... ________ -' _______________________ -- 2 
Written questions and answers _______ . __________________ .:.:.___ 21 

'Prepared statement_,:,,:, __ ~:,,0-kQ:"~ ___ :'~ _____ :..~_, .. ____ ~ ___ ' 23 
Editorial :.Pretrial:. Detectjol?-I from the "-' ashingtOIl ,Post, Sept~; 13, 1975 _______ • _________________ "'- ______________ ~_--__ ,___ . 40 

Tem~~~t!~~~ _~.~ __ ,..-- ______ ,..- ________ ~~ _____ ~ ___ ,..~:_ _____ ~ __ ~_ . ,186 
Prepa:ed stateme~t-- ___ .,.-~~..tG_~::lC-_____ ...: __ -;-~ _____ :.. ____ ,~ 190 

ADDITIONAL MATERIAL SUBMITTED FOR 
'THE HEARING RECORD' . 

Text of H.R. 7747 __________ M:. ____ :.. ___ ~~ _______ . __ :. ________ - ___ .:.~ __ ~ 
Letter toS~natorEagleton from AllenW. Johnson:_...:~----__ -: __ :,...: _____ _ 
Crusading for Jail Over Bail, article by Gaillard T. Hunt, Wal3hington 

lawyer, in the Columbia.Journalism Review, May-June 1977 __ -::-____ _ 
Views of the Steering Committee of Division Five, the Criminal Law and 

'Individual Rights Section, of the District of Columbia Bar_.: ________ ..: 
Letter to Senator Eagleton from George Frain, president, AdamS-Morgan 
' Federation, Jan. 31, 1978 _______ .,. ______ .., _____________________ , ____ _ 
Resolution from Seventh Precinct Citizens Council, Robert B. Curtiss, chairman _______________________________________________ ~ ______ _ 

Resolution from ~econd District Citizens Advisory CoUncil"Ed.~ru;d.rB. 
Sonneborn, chalrman _____ -- ------________________ --.'OCr _.:.:._. _______ _ 

Article: "D. C. Ought To Be a Decent Place in Which to Live," by Randy I. 
Bellows,!, the Washington Star, June 2,2, lS7o _________ . ______________ _ 

Letter to ;:senator Eagleton from the Chillum Heights Citizens Association, 
' Earl M. Otto, president ____________________________________ --.-;,. __ 
.Letter to Senator Eagleton from the District of Columbia Bar, Marie 

Barksdale, cochairperson, Feb. 17, 1978 __________________ " ____ --_M __ 
Statement of John R. Risher, Jr., Corporate Counsel ofth~District of Columbia __________________________ ...: ____________________ '-______ _ 

. 
,284 
~90 

,292 

293 

306 .-

r 315 

316 

317 

318 

319 

321 



I 
l 

----. 

r 
r 

:i I 

r 

" 

" 
'J';-

" 

--------.-~~, --

PREPARED STATEMENT OF THE WASHINGTON URBAN LEAGUE, PRESENTED BY 
EUGENE ro. RHODEN, JR. 

~!r. Chainmn and member of the Sub~amn1ttee, I am EUgene ~. ROOden, Jr., 

D:1rector of the w~on Urban le!I8Ue Youth Arbitration center;, We appreciate 

this opportunity to express the WashiJ;lgton Urban league's views ilnd those 'Or 
low :In~ane black and Latino citizens of the Dis'trict of Col1.nTbia, on the ,House-

, . " . 
, "" 

passed imlendments to the Diatrict of Col1.nTbia I'.re-TriaJ. Petention law CH.R., 7747).-
": ," " 

!!he Washington t1t>ban teague is an interracial, non-profit;, non-partisan ccmnun1ty: 

service organizat1cnus:lnl!; the tools and meth:xlB of BOC1al work, ecqnam1cs, law, 

w'ld other diacjp~s ,to secure equal opportunities :In all sectors of. society ,for 

black ~cans and other minoritieS. Our mission ia to ellm1nBte dia,cr:lm:l.nat1cn 

and segregation :In the W~on area, :Increase the econanic and political en

powennent of blaclgl' and·other.m:1norities, and :In short~ help all Amerieans s!>.at'e' . 

equally :In the 'responsib1l1tiesandrewards of ~ citizenship: 

Much of our test:lm:lnyderives directly I'ran face-to-face, b11ingualinterviews 

w.l.th a thousand low incane black and latino District residents, 1IDan the, 
, ' " .;" 

Washington Urban league surveyed by door-to-door randan sample in, 18 District 

Census tracts, sin mose opinions . and problems we reported last year :In a study 

entitled 50s '76 - Speak Out for SUrvival! Important to this heru.'ing is the. 

. root that survey museholds, wixl represent over a third of all District muse

mlds by incane level, identified crime as their third most ~t cpnceI'l} -

ai'ter ~ h:1gh cost of goods and services, and musing, but ahead of jobs, . . 

educatiOn, healt,I:, social aid, and a lack of responsiveoo,ss by local government. 

lh particular, ,citizens said that though ~ 'dlilly walk the streets in rear of 

crime, they want the cr:!m1nal justice systeil to provide both fairer law enr~e- . 
ment and faster diapensation of justice. ~ey expressed concern that the cr:!m1nal 
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~. ".' 
justice systan inadeqUatelY dist:!nii;uishes between vict:lms and cr:l!n:1nals, lead:1ng 

to unfair treatrrent' of minorities and low:inc:aoo people by the D.C~ eoUrts. 

Four out of fiVe residents :1nd1cated toot they did ~ think toot the D.C. CoUrts 

treat low :inccme peOPle "fairlY" and blamed judges, prosecutors and lawyers for it. 

We take the positi6nthitt' certa:1n prov1sioriS of H.R. 7747 if :lnplanented, will 

reinforce if neit conrmn those beliefs, and contribute to existing feel:1ngs of 

apathy,' alienation, and despair. It should be obvious toot such attitu:ies dis

courage citizen support, confidence and cooperation essential to the efficient 

operatiori of any cr.1niil1a:1. justice systan. 

Initiation Of Pre-'!r1al Hearlllgs By A Judic1aJ. Officer 

The first provision of ii.R. 1747 with which ,we t:rure issue is an .anendnept to the 

. D.C. Bail Refom Iaw, which :in effect encourages judges to initiate pre-trlal 

detention hearings. Under current law these heBrings DUSt'be initiated by 

prosecutors who represent state :interests; We believe this ia a sensible 

arrangement - because citizens expect on the other bal1(1 toot, if any part of 

the cr:iin1nal justice systan is unbiased, it will more likelY be its judges. 

Citizens th:1nk judges wiul!Dre likely protect their :interests BgfI:1nst errant 
1 

.pollce officers, prosecutors, correctional persamel, ani even their own 

defenSe attorneys. 'lhey see judicial officers as referees Wxl "oversee the game" 

ani ensure that the rules are followed. UnfortunatelY, the proposed amendment 

I!Bkes a judge appear to be an advocate of pre-tr:!al detention, :lmp.mes a judge's 

:lJqlart1al1ty, l!1ld,:in our j~t seriouslY damages an :1ntended balance :in the 

cr:!ndnal. justice ,system. 

TerH:6y/N:inety-Day lbli:l1ng Periods Prior To '!rial 

Other unacceptable amendnents involve the substitution of a ten-<lay holding 
t 

t 

-, 

() 

1 
1 
J 

period for ,dEifez)Jants' awaiting parole or probation, for ,the current, five.-day 

IilBldrnun :in such eases ••• and the substitut1b. .. 'l of a '9D-daY holding period marlm.1m 

for the current 6G-<iBy one,' ,fi.au,the't:lme of aJ.'l'est to the t:lme tr:!als lI1ISt begin. 

RepresentatiVes resPonsible for these amendnents must h8.ve been senSitiVe to the 

possible Unrall"neSS of ia,ger ~trlal detention, because :in Sec. 3(a) subsection 

(e) of Sectiori 23-1322 of, Title 23a5 amended by'B.R. 7747, the bUl's IN!guage, 

allows a stibseqilent~ convicted defendant to receive credit to\\oard .service of 

. sentence for thet:lme he 'was deta:1ned. But woot canpensatibn is provided wx1e!' 

law fOr 1nn~ent persons spending an additional 30 days :in jail? , 

We ridght silk this question anothEir way. lbw many :lJ)nocent defemants will be 

1'DrCed to pay; 'and ror hoW 1nal1y' days, t'or the rap.ure of the cr:Im:1naI justice 

. system - despite the :introduction of Canputers and other modern technology

to step up its adjudicatiVe, process, coordinate; its, components effectivelY, and ' 

iIqirove cooiinm1catioris between such cClllPOnents as prosecutiori; bail; parole and 

probetiori? . 

. . 
Another even nmoe fundamental question is: "lbw many day~ and wx1er wmt 

c1rcumstances Should a defen3ant be held awaiting trlal without canpron1sing 

biB r1i!;hts to a sPeedY tr:!al guaranteed by the Constitution?" 

Qll' final concern inVolves the econanic cost of an envisaged 3D-daY :increase :in 
'. ',' * '. -:. . ~~,), ~-

the length of t:Ime too average defendant is deta:1ned. Current practices, canb:1ned 
.. .' '. '.. " ~ 

~ the effect of these tl>'O amendments, will add substantiallY to capital outlays 
• ' .... ' , ,< " ',' , 

far hdJ.1t1es ani to E ~ costs for accaoo:'!a.tm; an :in~ed deta:1nee 
\" '. . 

26-371 0 - 78 - 15 
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Ecciilan1c'Costs Of Iricreased Detention Afisoa1ated 'With 'H.R; '1747.' 

HoR, ,7747 III!lkes :it .. eaBiertodEltain PEl9ple; '1]Bkes possp,lEl .thedeten~ion ,?f tocn:e .. 

,people, and.establishes a .legal. ~\'lOI'kl~ to longer d!!tenti9llot:. people." 

It is .d1i'1'ictilt ,to quant:U'y' its high soc1al. cosj; to 1'BIlIi1j,es .in the District 01' 

Columb1a, thOugh for .example 46% ot:,Dis~ct' pre-tJ;>1sJ. de1'en:lants ,in 1975 were 

enployedat ,t~_t:lmeo1' arrest, 'and 5% ",ere student:s, .according to a +.977'repo;ot, 

by the D.C. O1'1'ice of Cr:lm1naJ. o!ustice Plal)s and ArlalYsis. Easier to quant11'y 

are the Ctlrect econan1c costs EmeJJating i'ran H.I\,. 7747 ~ts. 

For whatever reason, tilf, District's average daily detainee popUlation has risen 

by an alannir.g 75%s1nce 1973, even JdthOut the :Impact o1';H.R. 7747, According 

to the D.C. Depart:rnent of Corrections, aVer!lgE! ds1ly c:le!:{l;inee poJ:i4lation was 786', 

in 1973 •.•• 879 in 19711 •.•• 976 in 1975 ••• and',l,376/7·in 1976 ar.d19.77., Between 

1972 anq'1977 the number 01' District detainees par, J,OOJ OOp. res1der}ts increase? 

fran 107 a day, .on the average, to 193 a day. '1h1s isa major increase, a ~, 

h1gh ratio of detainees to residents canpared to other states, and certainly 

means either that JOOre people are already being deta1ned, or that detention 

par10ds are already increasing, or sane OOItl1nstion of both. 

Daily costs par deta:1ree have. also r;1sep.. alan$lgly - to the point ,t!lat today;. 

it costs $36.21 a day to keep a defen:lant in the Jail Arinex ... $53.41 in the , 
Wanen's n.;te!!t1on Center and $35.36 in the ~!Jeotent1onCenter.~t yearlt cost 

a.bot.It $52,000 a day to detain an average dally populetion of 149~ erA i,228 

, ',..,~ ; .' . .. _ ~ J.. • _ , : ' 

Center, \oIh1ch will accaoodate 480 additional detainees' at a cost of $12 million, 

or about $27,000 par bed. In addition, local taxpayers tl1ll have to support new 
expenditures of $17.000 a day for starl', food, 'utilities, etc., if the cur:t'ent 

~--.-- - --.. -~-~----
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rate at the IletentiP!l Center PI'evaUswitjJput inf'lation. nat's $6.2 mill10n 

1IllIlUallY ••• and in our op1n1on H.R. 7747 surely pranises to fill the n,* beds. 

Jll.t d~sp1te all this inves1>nent, 'neither H.R. 7747 nor tW9 new wings at the 

De~t:l,q1l-Canter an:: going .to, speed 1!!l ,the. j;r1al. process, :Iruprove, the qual1~ 

, '11' iocaJ.justice~ ·or Pl'pv1de /lX)l:'e expOOit+ous .and just 'means pt:SE!~ 
~t'!!M_ treat:rnent:1'or the guilty on the me hand" IUXi v:Ini;1cation l'or 

• • • • 1'" • 

1<he ~ept on, the qther. 'lllfs, ,is what low in?ane ,black citizens of the 

Distriot p1'Colun)!l:l,a Jl1e!U1t., when the¥ !laid ,1ti 50S '76 that ,the current cr:lm1naJ. 

justic~ !ly"j;!"I!l; is 1'~\1E: to <ij.st~ be.tween victims and cr~, and. 

.. punitively ~1;ing inpocer;t ,low incane m1nor1t~es ,in the process. 

, l1lh 7747's Fanure '~ Address :Actual Problens 
. . . 

D1str1ct citizens of all inoore level.s incltrl1ng the Washington Urban league's 

coostitu~ts~ want 'speedier :~epsratiori ot srllty'.fi.an imocent deten:lants, 

s~ ~ surer senten~ing 01' the guuty. Ilhe :Irony 'is that H.R. 7747 not' 

only will !!eli. accatpl1sh puxported objectives, but by putting IlDI'e people in 

~tr1aJ, <ietept1on for long~ periods of t:lme. will asgravate current problens 

01' our ~ justice syatem. In 197.4, accord1ng to a report by the Instit~e 
for law and SQcial Research entitled Operations of the~~C. Cr:!m1nal Justice 

System, 59% Q1' loc!ll arrests d1d not lead to sentenc~ or incarceration, and. 

,.aznlliditio~ 4% which cane to trial were acquitted. 'lhat is, in 21% 01' arrests, 

prosect.ltors rejec~ed the case at the initial referral, ... and in another 38% of 

arrests j the case IEIl dismissed e1'terscreening en its me!l1ts. (hly 30% of 

arrests in 1974 pled guilty or were 1'oupd guilty. We do no1; know how mapy of 

the 59% WeI'!! victims or crjm1nals, but the Institute's report conclUded, that 

I 

I 
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the maJor ~ason fOr case fallure was eithw :Inadequate eVidence or :lack of 

witnesses. 

We thlIlk H.R. 7747 w.Ill aggravate both problems. '!he matter of schedullilg and 

obta1JUrig~:l1tnesses is' adm1nistrative and logistical. Experience tells us 

that Witnesses are easier to locate when such contact is sought closer to the 

tme of the :1rtcident and' arrest. FUrthermore, Witness recall is' clearer ,+.ha 

earlier the contact is lB'jde. Adding IOOre detainees for a lOOger period of tjme 

w.Ill simply overload the system and foster longer delays, not only in obta1n1ng 

re:uB.ble Wit~esses;. but also in the Collection oiiev1dence which involves c!~ 

s1rlerable skill and ingenuity, investment of time' and cooperation amoog several. 

branches of the 'cr:Indnal justice system and by citizens. The Institute's 

report reached a sjmilar conclusion, asserting that the nuni:>cr of District case 

refusals and court disn1ssals could be substantially reduced by adm1n1strative 

and logistical improvanenta and the prov1.s1cn of necessary additonal re.~ources 

to, nnIre th3ll. 

District citizens of all 'incane levels 1ncltiding our constituents are also tired 

of be1ng victim1zed by the same offand~ - but we fall to see,' On the basis of 

ava1lable ~ta,how increasing the nuni:>er of per-trisl detainees and ~ 

the tme they are detained, is going to reduce repeat offenders or r.ec1d1v1sm 

rates. '!he Institute's Interim Report on Recidivism in the District 'of Colunb1a 

studied the nuni:>er of repeat· offenders who were arrested, prosecuted· or convicted 

tor felonies and misdaneanors in the DistM,ct, over a five-year period. 'Ihe 

I\eport; showed that 7% of arrested individuals accounted for 24% of all arrests 

dur:lng the period. Six percent of prosecuted individuals accounted for 20% of 

" 
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all "'I'OEtecut1orw dUI'ing the. !'dod. And. 3~1 of all convictions involved 

c!e.t'endanta who were COnvicted two or more times d""'- the ~"""od • ,,_ 
-~.. ....... ""'" systen 

of justice does not sanction the harassment f ' . 
o persons who may have been con-

mt~ JncJre than once, or' of the 93% of persons dUI'ing this period who may not 

have been arrested previously, or of the 96% of' persons who may not have been 

prosecuted previoUSly. Indiscr:!m1nately . broad~ the base of det~es ani 

increasing the =tler of those detained, or holding the maJority of accused 

persons 10ll!:er, Will'not attack the ~len of rec1 ...... - ...... , .. . ..~.~..,., an exped1tious 

~ to trial of repeat offenders w.Ill do so. and there is nothing uncon

stitut10nal &boot that, rm lOll!: as there is adequate tm for the ~tion 
of a defense. • 

!l!&a:merxlat1ons' 
"~tion Doorsto " is . 

P an example of an /,iffective alternative solut1on to 
thefie problema. In the D1str1 t r Co"-,,, 

n 0 ........,1a ,it accelerates the adjUdicative 
process .for dangerous ani reo'1 .. • ... -t .. " .. ""'...... o •• emers urxIer dt:tent1on. by placing 

then shead of others in the court calerJdai. but Without jeopardizing defense 

preparat10rui ani a fair trial. It also allOWS:lnnocent citizerJll to ret\lI'n as ' 

prcuptly as possible to their ccmnun1ty reoPQ'lS1b1l1t1es. 

We reocmnend the additioo of new resources to that part of the crjm1nal justice 

systEm ha~ adjud1cative respons1b1l1t1e~. spec11'1cally'the courts. A 

I Washington star ed1tor1al, January l8.l97fl revealed there is a backlog of 

1,400 fe~ cases ani 2,750 m1sdaneanor cases in the D.C. Supe:oiar Ccurt ani 

that the t:lme between • 
arrest ani trisl has lengthened 1'ran 170 days to 231 days 

in the last J:, " 
our years. 'Ihe 1978 Qanprehensive Crjm1nal Justice Plan for the 
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D1Btrict of cOl.I.Inbia, ancfatter Judge Harold Oreen of the D.C.~or Ooort, 

report' a decrease lit court ent>loyees arxi a considerable' :Increase lit' case vo~. 

We alec recam:end passage or ~ trial legislation for the D1Btrict. A 

caret\illy prepared ~ trial bill has the pol:Pntial for: 

• IncreaSing ~tect1on of the rjghts of the accused, 
guaranteed under the Sixth and E:Ighth AmeI'lanents 
to the CollStitut1Dn; 

• 

• 

• 

• 

• 

Enhancirl!: the constieutiaw.l preSUll¢ion of :Innocence 
~ reducing the possibilil:ies of pun1ahnent' be1'ore 
trial and the establ1ahnent, of guilt; 

SpeecI1rs up the adjud1cati ve process so the guilty 
,can'begin as 'early as possible to undergo treatment, 
rehabilitation, punishnent, correction or make 
retribution; 

Speedjng up the process so the :IiJoocent can be 
vmclicated. reestablish themselves and meet the1r 
,responsibilities free of suspicion and doubt !'ron 
the caunm1~ in l<b1':' they live; 

Demcr1atrat:l.ng to the ccimun1ty - bOth law-abiding 
and law-v1oleting - that justice is certain, quick 
and f'a.1r, and that the accuaed do get to trial With 
reasooable di!lP!1tch; , 

Decreasing sane or the problens, concerns, and fears 
that exten:!ed pre-trial release creates for many 
CCAIlll'.1ty res1denta; 

Reducing negative feellnga created by extaxled holding 
of 1mocent v1ct:lms, l<b1ch orten gives rise to anti
sOoial behavior; 

• Increasing the reliability and credibility of Witnesses, 
lib:l may be IIXlJ:'e likely to recall events incident to the 
at1me :U' trials are held more expeditiously; , , 

• Increasing the l1Iail1hood that int~ses can be located 
,and a:va:!Jable for teet~; 

\ , 
I 
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• Reducing the enOIlllOOs costs associated With the 
pre-trial :lncsrcerat1Qn of the accused, IIIlI1Y of ' 
wIx:m are fOund "not guilty" or are released to 

'probation after conv;l.ctioo. ' , 

We alec ~CCJlJIIiln1 the develoimmt of more BOund third-partY cuatody prograna 

~ch Would be appropriate f~ '~ertain cate~es of· offemers ••• the creation of 

restitution ~ for certain types of propert;y offSl!fles ••• and more extensiVe 

en:! creative use of Pre-trial diversion. 

F:!nally, tie ieel that many of the,'problems that the House attent>ts to address 

:In H.R; 7747 I<iOUld ~e l"'.iluced 1£ the CCll{lOllents of the cr.1m:Ina.l justice Ilysten 

pursued total, systen-Wide goals and ob~ectives, and besan ro ,plan and develop 

strategies COOperatively. Citizens of the, District should be penn1tted to play 

more active rol~s :In tlUs process. 

!!hank yoU. 




