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PREPARED STATEMENT OF THE WASHINGTON URBAN LEAGUE, PRESENTED BY
EUGENE L. RHODEN, JR.

Mr, Chainmn and msnbez- of the &xbcmmittee, I am E.xgene L. Rhoden, Jr.,.-

Director ot’ the Washington Urban Ieague Youth Arbitraticn Cente.t-. Ve, appreciate .

this oppommity to express the Wasmngton Urban Leang's views and those of

low inccme black and Iatino citizens of the District; of Columbia, on the House-
passed ameminents to the Distx'ict or Colunibia Pre-!&'ial Detention Law (H.R.. 7747) .
“he Wa..hington Ux-ban Ieague is an mtexracia.‘l., non-profit, non-partisan cmlmmity
service orssnimtion usi.ng the tools and metmds of social werk, econamles, law
and ot;her discip]:!nes 'to secure equal opportwdties in all sectors of, society Sfor
black Amm'icans and other minorities. Our mission 1s to eliminate di‘.svcrim:lnation
and segregation in the Washington area, Increase the sconanic and political em-
powsmnent of blacks and ‘other minorities; and in shm‘{: help 211 Americans ghave ~
equalh] in. the responsibilities and rewards of m;u citizenship.

Much of our testimrw derives directly Tran face—to-—face, biJingual Interviews
with a thousand low income black and Iatino District: residents, whom the
Washington Urban Ieague smeyed by door—bo—door randcm sample :ln 18 Distriet .
Census tracts, a.nd wmse opinions arﬁ problems we reported last year in a study
entitled SOS 176 —~— Speak Out focr' &nvlval' ..nmor’cant t:o this hearing 1s the

" fact that survey households, who represent over a third oi‘ aJ_'L District house- .
holds by :ancme level, identified crime as their third most; important concern —. -

aﬂ;er the hi.gh cost of goods and sez'vices, and housing, but ahead of Jobs,
education, hea:Ltl", social aiﬂ, and a lack of respcmaiveness by Jocal guvenment.

In particular,-citizéns said that though they 'daily walk the strests in fear of

crime, they want the criminal justice system to provide both fairer law enforc& ’

ment and faster dispensation of Justice. They expressed concern.that the criminal
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Justice system inauequately distinguishes between victims and crim:lnals, 1eadjng
to unfair treatment of minorities and low income people by the D. C. Courts.

Four out of five residents indicated tlnb they did not think that the D.C. Courts
treat low ircome people "fa:l.r]y" and blamed Judges, prosecutors and lawyers for it.
We take the positién that certain provisions of H.R. 7747 1£ :!nplenented, will
reinforee 1f riot confirm those beliefs, and contribute to existing feelinge of

3

apathy, a.liena‘c‘_lon, and despair I’c should be obvious that such attit:udes dis-
courage cltizen support, confidence and cooperation essent;ial to the et‘ficient
operation of any criminal Justice system.

Initiation Of Pre-Trdal Hearings By A Judielad Officer

The ersi: provision of H.R. 7747 with which we teke issue is an amendment to the

* D.C. Bail Reform Iaw, which in effect encourages Judges to initlate pre-trial

etention hearings. Under current law these hedrings must be dnitiated by
prosecutors who repi’esént state interests. We belleve this is a sensible
arrangement — because citizens expect on the other hand that, 1f any part of
the criminal justice system ds wbiased, 1t will more 1ikely be 1ts judges.
Citizens think Judges w113 more likely protect their int:erests against e:'rant;
police officers, prosecutors, correctional persmnel, ard even their own

defense attomeys. They see Judicial officers as mferees who "oversee the me"

and ensure that the miles are I‘o]lowed mfortmately, the proposed amendment )
makes & Judge’ appear to be an sdvocate of pre-trial detention, :!mp.mes a :]udge's
dmpartiality, and in our Judgment sericusly damages an intended balance 4n the
criminal Justice.system.

Ten-Day/Ninety-Day Holding Periods Pricr To Trial '
Other unacceptable amenéments involve the substitubion of a ten-day holding
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perdod far. defendants ‘awaltirg parole or probation, for the current fivé~day
maxdmiyn in such ‘Ganes.. .and the substitition of a '90-day holding pericd maximm

for thé current 60-diy one, fram the time of arrest to’the time trials mist begln.
Representatives responsible for thése amendments mist have been sensitive to the
possible unfairness of ldnger pre~trial detention, because in Sec. 3(a) subsection .
(e) of Section 23-1322 of Title 23 & aiended by H.R. 7747 the B1ll's language ;
allows & Biibseqiienthf convieted défendant to recedve -credit toward service of

.sentence for the time he vias detained, - But. what compensatién is provided undex

lew for Imocent persons spending an additdonal 30 days in Jail?

We might ask this question enothér way.  How many-innocent défeidants will be
Torced to pay; “and. tor how hany days, for the fallure of theé criminal justice.

) system -— despite the introduction of computers: and other modern technology --

to stép up its adjuidicative process, coordinate. 1ts. components ‘effectively, and
dmprove commmications between such corponents as proseciition; bail; parole and ~

Another even more mndamental questim :l.s. "How many da,vs and undec what
ciraumstances should a defeniant be held awaiting trial witl-xmt cmpmnis:lng
Iﬂs r:lguts to & speedy trial gusrantéed by the Constitution?".

.. .

O rinal concem involves the econcmic cost of an envisa.ged 30—day :I.nm:-ease in

tbe length oi‘ t:ime tbe average dei‘endant is detained. Current practices, canbined

Aﬁith the ei‘fect oi‘ these two amexxknents, w:Lll add substantiaJJ,v to capital outlays

fbr mc:l.lities and to pg dien costs for accauodatm; an inc:-eased dehainee
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. Economie-Costs Of Triereased Détention Assoelated ‘With'H.R. 747~

H.R: 7747 makes 1t edsier to-detain pecple, makes possible the -detention of morve

Jpecple, and establishes a legal framework leading to longer detention cf people.

It is d1fficilt to quantify its high soclal cost to famllies in the District of .
Columbis, though for example 465 of District pre-trial deferdants in 1975 were
employed at the.time of arrest, and 5% were students, acconding to & 1977 repart:
by the D.C. Office of Criminal Justice Plans and Analysis, Easier to quantify
are the dlrect economic costs emenating from H.R, ‘7747 amendments. -

For whatever reasm,‘-thé Distz;ici:'é ai}emge dally detatriee population has risen”
by an alarming 75% sinceé 1973, even without-the impact of H.R. T747. Accordirg. :
to the D.C. Department of Corrections, average daﬂy detainee population was 786,
in 1973...879 in 1974...976 in 1975:..and:1,376/7 in 1976 and 1977, Between
1972 and ‘1977 the number-of District detalnees per. 100,000 resldents Increased .-
from 107 a day, on the average, to 193 @ day. This is 3 major: increase, a vexry.:

' high ratio of detainees to residents compared to other states, and certainly

means either that more people are aJready beirg detajnad, or that detent;ion ;

per:lods are alt'eady :!ncreas.‘!ng, oz- scme camination ot‘ both.

Datly costis per detaines bave slso risen alamingly —~ to the polnt that today.,

it costs $36.21 a da.y to keep a defexx‘]ant in the Jail Anna:...$53 41 1n the

Wm‘s Detention Centez' am $35 36 in t.he New Detention Center. Iast year it cost
about $52,000 a day to deta.in an average daJ.Lv poptﬂztion of 1119 wunen and 1,228
men. 'me Djstrict is a]ready planning two new wings to the recently—built Def:mtion
Genter, chh will accanodate 480 additimal det:a:!nees at a cost of $12 mil]ion,

or gbout $27,000 per bed; In addition, local taxpayers will have to supporl: new
expenditures of $17,000 a day for staff, food, ‘ut:llit;ies, ete., if the current
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rate at the Detention Center prevalls without inflation. That's $6.2 million
amually...and in our opinion H.R. 7747 swrely promises to £111 the new beds,

But despite all this investment, ‘neither H.R. 7747 nor two new wings at the
Detention Center are going to. speed up the. trial process, inprove.the quality

, Of local Justice, o provide more expeditious and Just means of securing

pundstment; and, treatment; for the guilty on the one hand, ard vindication for .
the dnmocent on, the' other, -This 1s what low incame black citizens of the

. Digtrict of Columbia meanty when they said 4n S0S '76 that the current criminal
 Justics system is-fallfpg to distinguish between victins and criminals, and. |
- Punitively treating imnocent.low incame minorities in the process, .,

v

HR. 7747"5 Fatlure Mo Addvess Actual Problems’

District citizens of zs_‘L'L :lncome Jevels Including the Washington Urban Leagne's

cmstituents, want speediex' separation of gzilby frem imocent defendants >
speedim' am surer sentencing of the guilty. ‘ihe irony is that H.R. T74T not’
only ‘will not acconplish purported objectives, but by putting more people 1n
Pre-trial detention far longer perinds of ime, will aggravate current Froblens
of our eriminal Justice syastem.. In 1974, according to a report by the Institute

for Law and Social Research entitled Operations of the. D C. Criminal Justice

System; 59% of local arrests did not lead to sentencing or incarceration, and

.an’additional 4% which came to trial were acquitted. . That is, in 21X of arrests,

rrosecutors rejected the case at the initial referral,...and in another 38% of
arrests; the case was dismissed after screentng on its meblts. Only 308 of
arrests in 1974 pled guilty or were found guilty, We do not know how many of
the 59% were victins or criminals, but the Tnstitube's report concluded that
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the major reason for case fallure was elther inadequate ‘evidence or lack of
withesses, '

We think H.R. 7747 will aggravate both problems, -The matter of scheduling and
obt:éiniﬁg:;‘tlitnesses j‘.s‘admjnistrative and logistical. Experience tells us
that witnesses are easler to locate when such contact 418 sought closer to the
time of the iricident end arrest. Rirthermore, witness recall is’clearér 4he
earlier the contact 1s made. Adding more detainees for a longer period of tine
will simply overload the systém and foster longer delays; not only in obtaining
relisble witnesses, but' also in the collection of'-evidence which involves don-
siderable skill and ingenuity, investment of time-and cooperatglon among several
branches of the ‘cxdmir:al Justice system and by citizens, 'I'he Institute'’s
report reached a sﬂnilér wnclusim, asserting tl'at the mmber of District case
rel‘usalé and court disn.ﬂssals could be substantia.]_w_ reﬁucéd by a.dminis‘lz'atiye
and mgist;l.cal improvements and the provision of necessary additonal resources

to, make them.

District citizens of all inccme levels inehiding our constituents are also tired
of being victimized by the same offendérs — but we fail to see,’ on the basis of
available dgta, how inereasing the mumber of per-trial detainees and lengtliening
the time they are detainad, 1s going to reduce repeat offenders or recidivism
rates. ‘The Institute's Interim Report on Recidivism in the District ‘of Columbia
studied the ;lumber of repeat-offenders who were arrested, prosecuted or convicted
for felonies and misdémeanors in the Distriet; over a five-year pericd,’ The
m showed that 7% of arrested individuals accounted for 24% of all arrests
Six percent of prosecuted individuals acéourited for 20% of

during the period,

N

L

225

7.

all prosecuticis during the parod. And 357 of all convictions involved -
defendants who were convicted two ar more times during the pertod. ' Our system
of Jugtice does not sanction the harassment of persons who may have been ccm- »
victed mare then once, or'of the 93% of perscns during this perdod who may not
have been arrested previously, or of the‘965 of persons who may not have been
Frosecuted previously. Indiseriminately hroadenirg the base of detadrees ar
increasing trg mumber of those detained, or holding the majority of accused
Persons lorger, will'not attack the problen of rectvidis, Oy an expoditions
bringing to trial of repeat offenders w11l da so0, and there 1s nothing uncon-
stitutlonal sbout that, s long es there 18 adequate time for the preparation
of a defense, » )

¥

Rec‘mmemiations‘ .
"Operatior Doorstop™ 1s an example of an &ffective alternative solution to
these problems. In t§e Distrdet of Columbia 4t accelerates the adjudicative
Frocess for dangerous and rectdivist offenders under détention, by placing -
them ahead of others in the court calendar but without Jeopardizing defense
Freparations amd a feir trial, Tt also allows Annocents édtizens to return as .
prooptly as possible to thein camunity responsibilities.

We recamend the addition of new rescurces to thit part of the criminal Justicé
system having adjudicative responsibilities, spe&tfical’ly‘ the courts, A
W@gb_on- Sﬁar editordsl, Jaruary 18, 1978 revealed there 1s a backlog of
1,400 felony cases and 2,750 misdemeanor cases in the D.é. Superiar Court, and
that the time f)etheen arrest and trdal has lengt:hehe,d from 170 days to 237 days

in the last four yearfs. The 1978 Comprehensive Criminal Justice Plan for the
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District of Colunbia, and Ctitef Judge Harold Green of the DiC. Superier Court,
mport; a decrease ih court e:ployees and a considerable increase in case volume,

i

Wealsomcanwﬂpaasegeofspeedytxdalle@slationfm'themud.cc. A

carenﬂlym'eparedspeedytrialbmhaathepob@ntialrm-:

o Increasing protection of the rights of the accused,
guaranteed under the Sixth and Eighth Amendments
. to the Constitution; i

. _ Enhancing the constitutional pz-esmnption of irmocence
** by reducing the possibilities of punishment before
trial and the establishment of guilt;

L Speeding up the sdJudicative process so the gulity
. -can'begln as ‘early as possible to undergo treatment,
rehabllitation, punishment, correction or make
retribution;

. Speeding up the process so the innocent can be
. vindicated,; réestablish themselves and meet their
responsibilities free of suspicion amd doubt from
‘the eamlmity in which they live;

B ‘ -  Demenstrating to the carmmit:y ‘both law-abiding
and law-violating -~ that Justice is certain, quick
and fair, andtmtmeaccuseddosetbotzdalwith
zea.sonable dispatch;

®  Decreasing same of the problems, concerns, and feers
that extended pre~trial release creates for many
cormmunity residents;

L Heducing negative feelings m-eated by extended holding
. of Innocent victims, which often gives rise to anti-
social behavior;

. Increasing the reliability and ‘credibility of witnesses,
v mnmavbewelikelytorecallevmtsincidmttotm
crime 1 trials are held more expeditiously;

. Increasing the 1ikelihood that witnesses can be located
.and avaﬂable for teetimonv

e

]
~
-

.
)

T e e

1927

® . Reduéing the enormous costs assoclated with ‘the
. Fre~trial incarceration of the accused, many of ¢

‘ . - vham are found "not gullty" or are released to
G ‘pmbat:lon after conviction. ’ )

. . . ;Wealsomcannamthedevelomentofmesmmthim-partymtodym

) restitut:ion prog‘am for certain types of pmperty o!‘fenses. +.and more utensive
2 and creative use of px-e—trial diversion k

Finally, we feel t}af- many of the' problems that the House attempts to address
in H.R. 7757 would be reduced if the components of the cx'iminal Justice systan
pursued total, system-wide goals and objectives, and began to ,plan and develop
strategles cooperatively. Citizens of the, District should be permitted to play
mere active roles in this process. o ?

Thank yoit.
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which would be appropriate for ca:'te.in categcries of- ot‘fenders...the creation of |
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