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FOREWORD

The materials included in this manpual are for the "Operating A Defender
Office" training program and were chosen for their strengths in addressing and
supporting sound management techniques developed throughout the program. The
individual articles stand on their own; in some situations they have been pub~
lished previously. All were intended as additional aids for defenders to evalu~
ate current managerert practices against present standards of the field and to

assist in making managerial adjustments vwhere requived.
#
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CASELOAD -

Paul Ligda
Public Defender
Solano County, Califormia

When I was appointed as Public Defender, I issued two statemeants of policy.
One required the attorneys on the staff to adhere to the Rules of Professional
Conduct of the American Bar Association while providing their clieants with proper
professional representation. The second made it clear that we accept referrals
of cases from the courts.

In the five years vwhich have pa2ssed, those policies rarely conflicted.

There was a reasen. The initial study vwhich resulted in the Board of Supervisorxs
establishing the office assumed the average annual caseload would be 350 cascs
per attorney per year. Our experience over the first few years indicated this
figure was too low and I said so in my annual report to the Board of Supervisors
in 1971 (when I suggested 400 would be a more accurate figure) and in 1972 and
1973 (wher I suggested 420 would be appropriate). While we operated between the
350 and 420 levels, we found we had adequate time to dxscharge our respons;bzlx-
ties, best characterized by the California Supreme Court in Smith versus Superior
Court (1968) 68 C. 2d 547, 561, 68 C.R. 1, in observing that the attormey-client
relationship:

",... involves not just the casual assistance of a member of
the bar, but an intimate process of consultation and planning
which culminates in a state of trust between the client and
his attorpey. This is particularly essential, of course,
when the attorney is defending the client's life ox liberty.
Furthermore, the relationship is independent of the source of
compensgation, for an attorney's responsibility is to the per-
gson he has undertaken to represent rather than to the indi-
vidual or agency who pays for the service ...."

In the past year, however, our workload climbed to 306 cases per attorney
per year (20.5% more work than I believe the amount of time our attorneys were
required to be in court and a reduction in the time left in the work week to
attend to the out-of~-court work each referral required). For the first time
there were serious complaints about the situation as overtime, and then weekend,
work became routine rather than occasional. Secretaries fell behind in getting
briefs typed becsuse the paperwork in preparing and closing files and maintaining
the calendar occupied more and more of their time. For the first time, we were
hit with resignstions. Two of the four attorneys who have left told me recently
that one of the major factors in reaching their decision was the loss of profeg-
sional pride they could feel in the representation they were providing at the
caseload levels the work bad reached. 8Still the work grows and now there are
frequent conflicts between carrying out our professional respomsibilities and
continuing to accept all the cases we are sent.




"It has become cleat to me that if I expect the people on my staff to adhere
to the standards of representation the Supreme Court adheres to in Smith, I cer-
tainly have the responsibility to do everything in my power to provide working
. conditiops within Whlch,that can be dore. It is wrong when our secretarial staff.

_have so much work they feel they cannot tske coffee breaks (at least one secre-
tary, in Vallejo, rarely leaves the office even for lunch), and they rightfully -
‘resent it when other county employees take extended ceffee breaks. It is wrong
‘when dedicated attorneys feel compelied to spend Sunday in the office to prepars
for Monday's ¢alendar because a trial the previous week eliminated all possibil-
ity of prior preparation. It is wrong when the routine of overtime creates an
atmosphere for potential domestic strife between sn employee and the family. It
is w:ang wher the pressures of work are so great, the fun in working is absent.

F The Supreme Court recently observed, in Geiler versus Commission on Juﬁ;cxal
fQualifications (1973) 10 C. 3d 270, 286:

"No more fragile rights exist under our law than the rights
of the indigent accused; consequently, these rights are
deserving of the grestest judicial solicitude."

And so I turn to you for your understanding and support. I have a careful
study of the workload problem. For the reasons outlined in my annual report I've
conciuded the cases per attornéy per year is a poor statistical standard for mea-
suriag what an attorney can de, for his ability to discharge his professional
. respongibilities is much morz controlled by his then existing caseload. Accord-
ingly, I've looked to this standard. It is not a new idea as these precedents
would indicate:

(1) After issuing a policy statement which required attorneys on the staff
to comply with minimum standards designed to provide adequate, effective, and
zealous representation for every client, the Sacramento Public Defender imposed
‘pending caseload limits of 45 cases in lower courts (with a limit of 12 new cases
agsigned in a week) and of 25 cases in Superior Court (with a limit of 4 new
cases assigned in a week).

(2) 1In the only court decision which dealt with the problem, after a suit
by clients of the defender office, a federal district judge imposed 2 limit of 40
pending cages per attormey to assure each client received proper representation.
See Wallace versus Kera (5/13/73) 13 CrL 2243.

(3) After an exhaustive study which included an analysis of a defender's
‘time over a 30-day period with a fzlony caselead of 30 caces, the Board of Trust-
ees of the Public Defender Service for the District of Columbia imposed caseload
limits of 30 at the felony level (assuming 20 would be active} and 38 at thz
lower level (assuming 23 would be inactive}.

_ With these figures in mind, it waes shocking to discover what the attorneys
on our staff were doing:




S

| : - PRESENT
ATTORNEY COURT ACTIVE CASELOAD

Marvin Brookner Fairfield 161
Bob Calvert Juvenile, Rio Vista, Benicia 82
Steve Camden ‘ Vallejo 78
Osby Davis Vallejo 78
John Aye Vallejo 78
Jon Blegen Vacaville, Dixon 67
Rick Minkoff Superior 49
Otto Pisani Superior 49

After discussing the prebiem with the stzff, all conceded they were not com~
plying with American Bar Associstion standards of representation because their
present caseload wag too great. They nopetheless felt they could do more than
the Sacramento or Washington standards required. They are to be commended for
their efforts and positive attitude.

We then set some teatative figures which I've discussed with other defenders
and pecple from the Natiomal Legal Aid amd Defznder Association. With their
counsel and my own experiemce, I have sst these figures as representing caseload
levels within which I expect compliznce thh ABA standards of representation:

COURT MAXIMUM ACTIVE CASELOAD

. : Without Studeat Help With Student Help
Superior 30 35
Faizfield 50 60
Vallejo 50 60
Juvenile 50 70
Vacaville & Justice 40 S0

Agide from the availsbility of studext help, the most slgnlxxcant factor to
be considered is the amount of time 2a attormey is required to spend in court.
The longer he is held on a calerdar, tlie lesz time he has available to attend to
his out-of-court respongibilities. That is why the deputy assigaed to the
Vacaville and Justice Crurts {(who is ia court up to 3% daya of every week) cannot
process as many cases as the deputy in the Fairfield Court. Judges help by tak-
ing this into comsidzration in handling & calendar.

There are sther facters which, though not constant, greatly affect the indi-
vidual attorpzy's ability to discharge his responsibilities;

1) %he length of time in which cases tura over. The shorter the period
availzble to complete a case, the greater the percentage of his available time
tbz attorney must spend on that case, which reduces his ability to handle other
work. Quick ¢rial settings, though at times desirable and even necessary to pro-
tect an accused's rights, have a devastating effect on the attormey's ability to
adjust the workload.

#Does not include open cases which are inactive, e.g., beach warzante, pro-

gregs reports, 1258 PC findings, diversion cases.
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2) The ‘pumber of cases viaich are’ actuslly tried. Our records indicate a

i Juiy trial will take az much time as four cases disposed of by plea bargain.
When a case is in trial, there is practically mo chance to do work on othez cases
; and the number of cases en attorney caa handle is reduced.

3) Tke rate of £flow of cases into the gystem at one time. VWhen 10-20 pec-
ple are arrested at one time aand all referrcd to our office (as happens whenever
the grand jury indicts large pumbers of susprcted drug offenders), we are faced
with an immediate demand which must be met £ the exclusion of all other respon~
sibilitizs. Those responsibilities uszally include preparation for csses already
calendared for the next day and wz are toc often faced with a situvetion in which
scazbody has to be Aegleczaa. There is no poteu*xal for adguating time when the

“time available to- act %as rum out.

4) The namber »f homicides or other complicated cases pendxng A properly

. handled homicide case requires anywhere from 50-350 attorney work hours. The
_zverzge felony requires from 2+9 hours. One homicide is roughly eguivalent to 20

other cases and necesszrily reduces the number of other cases the attoraey can
handle. S o :

have advised the Board of Supervisors of the problem our caseload presents
and requested that they act.

In the meantime, cach week wa will compile our figures and let each attorney

know what hiz caseload is. Each attorney knows he can come to me for relief if

it exceeds the figure I've set. I will ipitially attempt to reduce the load by
using other help. But if that is not possible, I will ask the judge to appoint

_private coumsel uader Penal Code Section 987.2. This is the procedure approved

by the Court in Ligda versus ugerior Court (1970) 5 C.A. 3d 811, 828, 85 C.R.

Thb:

“The public defender should proceed to place the situwation
before the judge, who upon a satisfactory showing can relieve
him and order the employment of prxvate counsel ... at public
expense ...."




CASE CUTOFF MECHANISM~-
DOCUMENTATION REQUIRED®

Barsid 8. Jacobron
Legsl Aid Society
Hew York City, N.Y.

The Legal Aid Society of New York City follows, iy contract, the procedures
prescribed by the Association of Legal Aid Attorneys regarding workload and indi-
vidual limitation of workload. The Asssciation desctibes the process for indi-
vidual workload limitation 3% follows.

Individual Limitation«-attorneys may request relief from
their present workload from their office supervisor. If the
issue is not resolved at that stage, the attormey may file a -
written grievance with the Atterney-in-Charge. The form thei
is attached w#ill be used to represzent Che facts to the Com-
nittee designated uander 1(a).

As Special Assistant to the Attorney~-in-Charge for Plamning and Management
for the Society, I appoint a representative to thias committee, Our represeita-
tive, the office supervisor, and two representatives of the Association then con-
gsider the grievance and prepare a written decision.

In order for that commities to meet the five-day deadlice and to make a
decision baged on full ﬂocumentatzon, it is 1mporéant that the form be completed
in its entirety.

By use of the form. the preseni status of the fikitiating attormey's caseload
and workload can be evaluated to see if welief is warrvanted pad, if so, to what
extent. 7o meet these objectives, we raquire a case-by-case zpalyeis by the two
individuals most familiar with those caseg, with the local c¢ourt process, aand
with district attorney po’icies and practices.

The factors that axe considered im the evaluation ars:
Attorney experience level, which would include the overall time with the

Criminal Defense Division, and the proporticn of time speat in the Supreme
Court.

The total caseload being carried by tbe attorney, and what proportion of
that is for gemtencing only. :

*The author wishes to thank William J. callagher for his assistance in pre-
paring this article.




For what proportion of the casce are defendants out om bail, and what pro-
portion aze in detention. This factor would note the ability of the attor-
ey to work defendant interviews imto his availsble time or whether the
attcraey would be restricted in baving to interview defendants in detention.

The "age® of tie caseload and sssignment date. This factor would indicate,
reletive t¢ the county, how many cases, because of time they have been in
the system, are ready for disposition, and will also give the evaluator aa
idea of how long the attorrmey had had to prepare those cases.

Case evaluation of the fact pattern and legal issues with respect to their
simplicity or ccemplexity. The amount of timp it takes to prepare a case is
related to fact pattern snd legal issues. The supervising attorney review~
ing caseload witk the attorney amd the attormey should both make this evalu-
ation on each case.

£ynlicability of mandatory minimum sentences nrovisions. Starting Septem-
var 1, an additional factor to be noted is whether or not the maandatory min-
imum punishment is applicable. This would be one method of seriousness
weighting the caseload.

Evaluation of potential for trial. The analysis should include scome limited
prediction of the probability of trial or pleas and their differential pre-
paration apnd workload buyden.

The number of previous trials im the past 60 days by the attormey. This
figure would indicate previous attorney burden that might have limited his
ability to prepvare his other cases.

Relationship of the attornev's caseload to that of the office. This factor
would indicate potential problems relative to other attormeys in the office
vho are carrying similar caseloads, and who might also claim an analogous
situation,

Relationship of the atteormey's csseioad to that of other attornmeys in that
office who have comparable experience level, which would indicste the range
cf cageload relative to experience level.

The attorney statemeut on a case-by-case basis of the relative degree of
. preparation completed and further preparation on the case. This statement
- .would give the attorney’s evaluation of the status of his workload and how
long it would take him to come to a state of readiness if no new cases were
assigiad to him. The supervisor's evaluation will provide the compaxative
framewoxk for analysis.

In subnitting to tae Attorney-in-Charge those attorney grievances not
regolved at the field office level, office supervisors should provide a covering
letter noting the reasons for xvejecting the attorney's request for case intake
cutoff. A separate monthly report should also be included that liste those
* requests by attormeys to invoke the cutc€f mechsnism which were resolved without
recouzse to the grievance procedure.

Grievaunces are then forwarded directly to the Attorney-~i n-Charge with a copy
to the designated representative.

-
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In our organization, as in others, the Planning Unit and the office supervi-
sor serve as the Attorney-in-Charge's representative to investigate and evaluate
the status of the field office's pending caseload.




CASELOAD LITIGATION

STATE OF COLORADC
OFFICE OF THE PUBLIC DEFENDER

. Rollie R. Rogers 718 State Social Services Building
State Public Defender Denver, Colorado 80203
303~892-2661

September 1, 1977

T0: ALL MEMBERS OF THE DEFENDER COMMITIEE
and
Dorothy Richardson
Dan Cullen
John R, Simmons, Liaison Representatives

_ Like most defender systems, we are experiencing funding difficulties. We

~ had asked the state legislature (our fumding authority) for nine additional law=-

yvers and nine additional investigators to enable us to keep up with our caseload

on the basis of the National Advisory Council of Crimimal Justice Standards and
Geals standard of 150 felony equivalents per year. The funding authority did not

.give us any additional positions but in turn took away three lawyer positions and
five investigator positions.

Obviously, this causes us all kinds of problems in being able to handle 21l
of the clients that are emtitled to our services and give them the kiud of rupre-
sentztion they are entitled to, which is higher thaa "mere effective assistance
of counsel." We picked our spot and in the Weld County District and Couaty
Courts we refused to accept further appointments because of the case overload.
There are three district (felonmy) judges in that jurisdiction. One judge, a
former public defender, held two of our deputies in contempt and at the contempt
hearing exonerated our people from contempt and ruled that he would no longer
appoint public defenders in his division until our caseload was manageable within
the standards. A copy of his ruling is included herein marked as document No. 1.

The other two district judges held a hearing on our motions to refuse fur-
ther appointments and after having taken the matter under advisement, they ruled
against us in document No. 2. At that hearing, we called the Chief Judge of the
- Intermediate Appellate Court, the Clerk of the Intermediate Appellate Court, the
Chief of our Appellate Division, the Deputy in charge of the Greeley office, and
three private practitioners to testify that they could not handle 150 felonies
per year, and myself.

Document No. 3 is a copy of our Memorandum that was filed in the Weld County
District Court in support of our position. After the two district judges denied
our request, we immediately filed an origimal proceeding in the Colorado Supreme
Court and that document is attached hereto as No. 4. Simultaneously with refus-
ing to accept further cases, we filed a civil suit emtitled a "Complaint for
Declaratory Judgment and Injunctive Relief" (No. 5) and "Noticz of Claim of

8




Unconstitutionality"” (No. 6) in Weld County District Court; and that matter
remains as yet unxesolved; further action in that case will depend upon whet cur
Supreme Court does in copnection with our original proceeding.

I felt all of you should be advised of this problem and how we are grappling
with it. I enclose all of these documents in hopes they may be of assistance to
you in your own office or in helping otber offices that face this same finmancial
problem. If the Supreme Court refuses to issue an order to show cause and decide
the matter, we intend to go directly to the Federal Court, and there may be some
serious question as to the Federal Court's jurisdiction at this point to hear and
resolve the matter. I would appreciate any suggestions that any of you might
have and I will look forward to seeing all of you in Detroit.

Yours very truly,
s/ Rollie

t/ ROLLIE R. ROGERS

RRR:1s
Encl.

Larry Berner
Director of Defender Services

Wilbur F. Littlefield, Chairman
Terrence F. MacCarthy, Vice Chairman
John M. Young, Secretary

John J. Cleary
Howard B. Eisenberg
James Hennings
Bettye H. Kehrer
Ben Lerner

Dorothy Richardson
Dan Cullen

John R. Simmons
Shelvin Singer
Jeffrey Isralsky




IN THE DISTRICT COURT
IN AND FOR THE NINETEENTH JUDICIAL DISQRICT
COUNTY OF WELD AND STATE OF COLORADO
Miscellaneous Civil Action No. 28917
DISTRICT (OURT, NINETEENTH
JUDICIAL DISTRICT, STATE OF
COLORADO, IND JONATHAN W. HAYS,
DISTRICT JUDGE,
Plaintiff
VS, REPORTER®S TRANSCRIPT
BRYAN D. SHAHA and CARY C.

LACKLEN, Deputy State Public
Defenders.

Tanl Tt? aud e e Nt Wt et W et S Nt NP

Defendants

BE IT REMEMBERED, that on August 9, 1977, the same being a regular juridical
day of the January 1977, Term of the District Court of the Nineteenth Judicial
District of the State of Colorado, the above~entitled cause came on for hearing
before the HONORABLE JONATHAN W. HAYS, District Judge, presiding in Division IV
of the District Court in and for the County of Weld, State of Colorado.

APPEARANCES

For the Defendants: Mr. Harold A. Haddon
' HADDON, MORGAN & SHELLEY
730 seventeenth Street
Suite 350
Denver, Colorado 80202

10
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(Whereupon, only the Court's findings appear herein, pursuant to direction .
of ordering counsel.)

* % Kk % kR % % % x % K ¥ ¥

THE COURT: I'm going to find that the standards of the National Advisory
Council on Criminal Justice, as testified to by Mr. Regers, are prima facie rea~
sonable, and beyond that have been corroborated by Mr. $Shaha's and Mr. Lacklen's
testimony respecting the fact that they are currently operating at 144 percent,
or 44 percent in excess of those standards; that their average work week is about
seventy hours, and for the past three weeks, at least, they have been working
seven~-day weeks, almost eighteen-hour days.

I'm satisfied that the standards are reasonable and that the strain that's
been placed on these two defendants by virtue of their workload, runs a substan-
tial probability of renderimg them incapable of effectively assisting as counsel
in any additional cases.

I will find that under the circumstances, their withdrawal from the cases,
or their refusal to accept the cases were appropriate and that they are not in
contempt.

One fipal matter that I wanted to comsider, partly for the record and partly
to dispel any misunderstandings: The Court was advised that the Public Defender
system was possibly bringing some original proceedings concerming this latest
budgetary matter, and suggestion was made that local public defenders might be
asked to withdraw or to refusz cases. Apparently, it was understood by Mr. Shaha
and Mr. Lacklen that the Court did not object to this; and apparently it was
understood by the Court that this waz a prospective and possible action that they
might take. 1 was frankly unprepared for Mr. Shaha's announcement at yesterday's
motion day that he wasn't going to take any more cases.

I think in view of the misunderstanding, I will resolve that dispute in
favor of the defendants, but will observe that in previous cases, according to -
Mr. Roger's testimoay, the question of caseload and the rejection by the office
of the acceptance of future cases until the caseload drops, has always been con-
sidered in consultation with the chief judge of the district in advance of their
refusal.

The reason I suggest this to counsel, and to Mr. Rogers, is that there are
three judges in this district who try felony cases and I can't guarantee that
they will make the same findings that I do. Perhaps, ccunsel has made other
arrangements in those courts, but I would suggest, to avoid future problems of
this nature, that you have joint meetings with other judges and the Public
Defender's Office.

In the future, unless I'm otherwise ordered by the Colorado Supreme Court,
the Public Defender will not be required to accept any appointments in this Court
in criminal cases, unless and until his caseload falls down to the standards set
forth in Mr. Roger's testimony: 150 felonies, 400 misdemeanors, 200 juveniles,
or any combination of those which add up to the equivalent of 150 felonies.

il




vacated and set aside. We will be in recess.

* kK % k k k k %

Hy 6rdet:and finding of yesterday with regard to the threé criminal cases is

* %k Kk Kk &

REPORTER'S CERTIFICATE

I, Dianne Karampelas, do hereby"certify-
set forth on page one hereof.

Dates this 9th day of August, 1977.

12

that the above and foregoing is a
true and coxrect transcript of mwy shorthand notes taken at the time and place as

s/ Dianne Karampelas

t/ Dianne Karampelas
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IN THE DISTRICT COURT IN AND FOR THE
COUNTY OF WELD AND STATE OF COLORADO

Criminal Acticn No. 10229

IN RE THE MATTER OF REPRESENTATION )
OF INDIGENT DEFENDANTS IN FELONY
CASES IN DIVISIONS 2 and 3

RULING

A Nt

This matter came on for joint hearing by the undersigned judges as a result
of a number of motions filed in Divisions 2 and 3 of this Court by the Public
Defender requesting appointment of private counsel in felony cases for indigeat
defendants on the grounds of case overload in the office of the State Public
Defender, Also under consideration were motions filed in the respective divi-
sions relative to request for appointment of private counsel on appeal in cases
in vhich the defendant had been represented in this Court by the Public Defender.
In reaching the following conclusions, the undersigned Judges have considered not
only the evidence presented at the hearing held on August 23, 1977, but have also
considered their observations of the performance of Deputy Public Defenders in
the normal course of their court business. Based upon these conclusions, the
undersigned Judges will enter orders in the varicus cases in which the motions
referred to above have been filed.

Our conclusions are as follows:

I. A problem does exist in the local Office of the State Public Defendex
in that that office appears to be understaffed.

ITI. V¥e are not convinced that the standard adopted by the State Public
Defender of 150 felony equivalent cases per lawyer per year should be taken to be .
an absolute criterion or that this standard is fully applicable to local condi-
tions.

IIX. There is not now any iocal emergency concerning the representation of

felony defendants in our respective divisions, and that tbe felony cases in our

respective divisions which are being handled by the Public Defender are being
conducted in a competent, effective, thorough, and professional manner,

To the extent that an emergenmcy did exist, it has been alleviated by
the actions of other divisions of this Court and of the County Court of this
County in reducing the caseload of the Public Dafender. -

IV. We will watch carefully the conduct of felony c4pes in our divisions by .
the State Public Defender. If we detect ineffective represencation by the State’
Public Defender, we will take appropriate action; however, that determingtion
must be made on the basis of practical and realistic cbservations rather than the
application of abstract standards of questiomable validity. This course is
required both by our duty to assure competent representation to indigent

13




defendants and by our duty to prevent improper and unnecessary expenditures of

’v"publzc funds.

V. The evidence presented by Chzef Judge Harry S. Silverstein, Jr., indi-
_cated that the Court of Appeals can likewise make practical observations of the
competency of the representation by the State Public Defender on cases on appeal
from this judicial district to the Court of Appeals, and that in the event inef-
fective representation is observed im that Court, it can retura such cases to
this Court for corrective action. For that resson, we will not, as an initial
matter, appoint private counsel on appeal in public defender cases.

: Vi. We recommend to the State Public Defender that to the extent it is nec-
essary to reduce his caseload in this judicial district he seek to be relieved
from the handling of matters of lesser complication and severxty than felony
offenses such as misdzmeanor and routine juvenile offenses, since appointment of
ptzvate counsel in those cases may be made at lesser expense to the public than
- in felony cases. We further recommend to the State Public Defender that efforts
be redoubled to strictly enforce the prescribed indigency standards to the end
that the services of the State Public Defender may be accorded only to those
entitled to receive them. Fiually, we recommend to the State Public Defender
_that he withdraw from areas in which he is not statutorily required to give ser-
vice, and that he carefully consider whether the requirements of Anders versus
Caleorn;a, 386 U.S. 738 (1967) can be met in a less time-consuming manner.

-VII. It is our belief that a difficult situation is now on the way to reso-
lution without the drastic steps proposed by the State Public Defemer. The situ-
ation arose over an extended period of time, and will no doubt requirs a period
of time for full rectification. .

VIII. We point out to the legislature the fact that it is much more expen-
sive to secure the representation of indigent defendants by the appointment of
- private counsel than by the use of the Office of the State Public Defender, and
‘we suggest that more adequste funding of the office of the State Public Defender
- may well result in longer range ecoaomy.

For.the raasons set forth above, it will be the policy of each of the undex-

- signed Judges that the State Public Defender will not be relieved of his statu-

tory obligation to represent indigent felony defendants in our respective divi-
siocns on the ground of case overload at this time. KNaturally, we will ceatinue
~to comsider applications for appointment of private counsel on other grounds,
such as conflict of 1nterest, on a case-by»case basis.

Dated August 25, 1977.

BY TEE COURT:

District Judge

District Judge
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IR THE DISTRICT COURT
IN AND FOR THE COUNTY OF YELD
STATE OF COLORADO

PUBLIC DEFENDER'S MEMORANDUM PUBLIC

IN RE THE COLORADO STATE ) )
DEFENDER ) BRIEF IN SUPPORT OF REQUEST 10
) DECLINE APPOINTMENIS AND TO
; WITHDRAW FROM APPEALS
INTRODUCTION

The Colorado State Public Defender's Office in Weld County has asked to
withdraw from appeals and to decline new appointments due to the fact that its
present caseload has already reached a point where the individual defenders are
in danger of rendering ineffective assistance of coumsel to their clients. Any
further cases imposed upon these attornevs may well result in their rendering
ineffective assistsnce to all of their clients and could cause such clieats to
be denied their constitutionsl rights to a speedy trial and an expeditious

apueal. It is the position of the Public Defender's Office that cause to appoint

private counsel hszs been shown pursuant to C.R.S. 1973, 21-1-105.

EFFECTIVE ASSISTANCE OF COUNSEL

Elementary conziderations require that the defendant be entitled to the
assistance of counsel. And the asgistance of counsel encompasses the right to

the agsistance of effective counsel. The standard for measuring effective assis- -

tance of counsel has been variously stated by the Colorado Supreme Court. Thus,

in LaBlanc versus People, 177 Cole. 250, 493 R.2d 1089 (1972), the Court stated that’ L

a defendant in chsllenging his representation "must demonstrate palpable malfea-
sance, misfeasance or nonfeasance." The "mockery sham or farce standard" though
often enunciated by the Court has generally served as lip service only in cases
involv. ng trial strategy. Since LaBleae, the Colorado Supreme Court has decided
three cases finding counsel incompetent due to lack of trial preparation. Feo gle
versus Mo a, 180 Colo. 228, 512 P.2d 1155 (1973); White versus People, 5i4

P.2d 69 (1973); People versus Herzera & Romero, 534 P.2d 1199 (1975). A review
of the cases in Colorado leads one to the comclusion that the Colorado Supreme
Court will not tolerate actions taken by trial counsel when such actions are made
without adequate information and preparation. Althoughk not clearly eaunciated in
the opinions, the Colorado Supreme Court seems to have adopted the standard of
reasonable competency with regard to trial preparation and investigation. Also
see Kidder versus People, 115 Colo. 72, 169 P.2d 181 (1946). Other jurisdictions
support this rule and in the Moya opinion the Court cited Mooxe versus United
States, 432 F.2d 730 (3d Cir. 1970) and Brubaker versus Dxcxson, 310 F.2d 30 (9th
Cir. 1962), both of which cases rested on a standard of pormal competency. At

the very least counsel is compelied by this standard te interview witnesses prlor”‘

to trial and to call witnesses whose testimony could be relevant., The Herrera &
Romera decision suggests that interviewing witnesses is one task thet canmot be
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- delegated and must be done by the trial attorney himself. Therefore, it is clear
that a trial attorney must personally investigate his cases, adequately prepare
‘for trial, competently try a case, and must make himself available for all of
- these tasks. Obviously the amount of cases that an attorney has relates in

direct proportzon to his ability to fulfill these obligations.

B srmmv TRIAL 4ND EXPEDITIOUS APPEAL

The right of a defendant to a speedy trial and appaal also relates in direct
proportion to the amount of cases that his attorney is handling. If a public

- @efender's caseload, taken in conjunction with the turnover rate of his cases, is

in excess of the statutory and regulatory provisions regarding speedy trial, and
he -in fact is being forced to ask for extensions of time in cases due to his
caseload, he is denying his clxents as well as the public the right to a speedy

~ trial or appeal.

In Colorado, Rule 38(b)(1) and C.R.S. 1973, 18-1-405 require that a defen-
dant be brought to trial within six months from the entry of the plea of not
guilty. The right to a speedy triel is not only for the benefit of the accused
but also for the protection of the public. Jaramillo versus District Court, 174
Colo. 561, 567, 484 P.2d 1219 {1971). The Colorado Commission on Criminal Jus-

~ ‘tice Standards and Goals, Task Force Recommendations and Standards, Standard

8-2,2 recommends a reduction in the period of delay prior to trial from the pre-
sent six months and also recommends that the time commence running "from the date

of the arrest."

'STANDARDS FOR MEASURING CASELOAD

Standards have been set forth by various public and quasi-public agencies
concerning the workload of public defenders. The Colorado Commission on Criminal

- Justice Standards and Goals, Task Force Recommendations and Standards, Standard

5-11.2, Workload of Public Defenders, sets forth the following standard:

No public defender, officer, or individual attorpzy
should accept a workload so great that in attempticg to pro-
cess it an individual client will be denied effective repre~ -
sentation, or which the office or attorney is iam imminent
denger of violating any ethical canon governing the practice
of law. To this end, the State Public Defender should have
the reﬂponszb111ty of establighing a maximum workload formula
for the staff he is provided. Such formula shou&é be suffi-
ciently specific and defimite in applxcatlon 6 objectively
‘and credibly demonstrate vhen a workload is apgroached

If the State Public Defeader determines that because of
excessive workload the assumption of additional cases or com-
-tinued representation in previous accepted cases might rea-
sonably be expected to lead to imeffective representation in

. cases handled by him, he should bring this to the attention

of the court. If the court accepts such assertion the court
should direct the public defender to refuse to accept or
retain additional cases for representation by his office. .
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The National Advisory Commission on Criminal Justice Standards and Goals iz
their volume entitled, “Courts,” Standard 13.12, alsoc covers the workload of pub-
lic defenders. That ztandard reads as follows:

The caseload of a public defender office should not
excezd the following: felonies pex attorney per year: uot
more than 150; misdemeanors (excluding traffic) per attorney
per year: mnoti more tham 400; juvenile court cases per attor-
ney per year: not more than 200; Mental Health Act cases per
attorney per year: not more than 200; and appeals per attor-
pey per year: not more tham 25.

For purposes of this standazd, the term gase means a
gingle charge or set of charges concerning s defendant (or
other client) in one court in one proceeding. An appeal or
other action for post-judgment review is a separate case. If
the public defender determizzs that because of excessive
worklond the assumption of additional cases or continued rep-
resentation in previously accepted cases by his office might
reasonshly be expected to lead to inadequate representation
in cases handled by him, he should bring this to the atten-
tion of the court. If the court accepts such assertions, the
court should direct the public defender tc refuse tc accept
or retain additicnal cases for represemtation by his offica.

The basic difference betueen the Célorado and National Stamdards is that in
the Colorado Staudards the State Public Defender is to set the standards for
caseload requirements. The Colorado Public Defender has adopted the NMational
Standards.

ETHICAL CONSIDERATIONS

D.R. 2-1110 (b)(2) requires mandatory withdrawal when a lawyer *... koows or
it is obvious that his continued employment will result ip violation of a disci~
plinary rule ...." D.R. 6~101 requires a lawyer to act ccmpletely with adeguate
preparation and without neglect. D.R. 7-101 requlres that a lawyer represent a
client zealously. Included within this rule is the requirement that a lawyer may
not intentionally prejudice or damage bis client during the course of the profes-
sional relationship. D.R. 7-101 (3}); People versus Heyer, 176 Colo. 188, 489
P.2d 1042 (1971). If a lawyer's caseload dictates that he cannot adequately pre=~
pare his cases nor render effective counsel or that his actions may require a
waiver of his client's right to a speedy trial he will be subject to disciplinary
proceedings. Under such circumstances the Couwr? must allow a lawyer to withdraw -
from cases until the lawyer's caseland ba% reached the point where he can compe-
tently represent hiz cliemts.

A lawyer shouzid not accept more cmployment tham he can
discharge within the spirit of the constitutional mazadate for
speedy trisi and the limits of his capacity to give each cli-
ent effective representation. ABA Standards Relating tc the
Defense Furction 1.2(d). .

As required by the disciplinary rules and Colorado Stendards, and pursuant
te C.R.S. 1973, 2i-1-195, the State Public Defender has now brought the matter to
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&taevattentzon of this court. The Standards set aa absolafe maxamhm of cases and

. mo attorney shpuld be required to handle any more casez than the Staadards set

g forth.

' THE CASELOAD

The remainder of this brief will concezn itseif with summarizing court
actiong in ather jurisdictions regarding public defender caselozd.

- IanU.8 E versus Chstman, D.C. Super. Ct. 5771, 15 Crim. L. 2157 (D.C. Super.
££. 1974) the District of Columbis®s Superior Court found that the c¢riginallv
appointed counsel for two defendants charged with second degree burglary were
"simply not capable of rendering diligent sad conscientious representation.' The
standard used by that court was 120 felony cases per year. Coumsel for Mr.
Chatman had 51 pending criminal cases. Counsel for Mr. Crawford, the other
- defendant in the cass, had 58 active cases. Moreover, (rawford's lawyer handled
174 appointed cases betwen April 1973 and March 1974, (More than 50 cases over
the guideline.) Crawford's attorney handled as many, if not more, clients in
retained cases during that period. The Court foumd that other competeat coumsel
were not available to represent the two defendants in this acticz. The Court
considezed Chief Justice Burger's statements that "the high purposes of the {zim-
inal Justice Act will be frustrated unless qualified advocates are appointed to
zepresent the indigent." Burger, the Special Skills of Advocacy; Are Specislized
- Training and Certification Essential to our System of Justice? 27 Ford. L. Rev.
227 (1973). The Court noted that the Chief Justice also recognized that "quali-
fied advocates™ is not synonymous with "the regulars" who wait in the courtroom
for appointments and undertake the represemtation of far more defendants than
‘they can effectively defend. The D.C. Court stated that it would be unreasonable
to appoint membexrs of the bar whose trial experience is minimal or nonexistent,
and that any request cn the part of ithe Goveruwent for open comtinmuances weuld

also be unreasonable. The D.C. Court then took the ultimate action of digmissing
 the charges against the two defendants due to the failure of the system to pro-
vide available competent counsel for these defendants.

In Bradshaw versus Ball, 487 5.W.2d 294 {Ct. of #pp., Ky. 1972) a consoli-
deted 2ztion was brought for judgment dlrect1ng the Lommissioner of Lepartment of
Fipance or State to pay awards for attorneys' fees to persons vho had served as
court-appointed attorneys in criminal cases. The fees were not awarded but the
Kentucky Appellate Court ruled that Kentucky attornmeys would noc longer be
required to accept court appointments to :epresent indigent criminal defendants
and would not be subject to sanction if they declined such appointments.
Kentucky previously had a system wherein counsel were appointed but were not com-
pensated by the Court. The opinion ncted that the Kentucky Public Defender Act
appeared to provide means adequate to observe the required standards for provid-
ing defense counsel to indigent defendants. The Court recognized the need for
sach action under Gideon versus Wainwright, 372 U.S. 335 ({1963) and its progeny.
The Court also noted that:

In the context presented, we are persuaded that it is
-+ the duty of the Executlve Department to enforce the criminal
laws, and it is the duty of the Legisiative Department to -
appropriate sufficient fupdz to enforce the laws which they
have enacted. The proper duty of judiciary in the constitu-
_t:ahally ideal sense, is neither to enforce laws or

ord
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appropriate momey. The judiciary reason for existence is to

adjudicate.

The primary point of this case is that criminal defendants are entitled to
effective repressntation of counsel. By analogy to this case, if the public
defenders cannot provide effective representation of counsel, they should not be
required by the courts to represent any more indigent defendants than can be han-
dled competently.

In Lidga verses Superior Court of Solano County, 5 Cal. App. 3d 811, 85 Cal.
Rptr. 744 (1970), the public defender moved for a Writ of Prohibition to require
the vacation of an order directing a deputy public defender to attend trial of a
criminal defendant and te assiztc him through sentencing. The matter revolved
around the defendant's desire to represent himself and the desire of the Court to
have a public defender present. Again, the Court noted the right of defendant to
councsel and tn the effective assistance of counsel. Powell versus Alabama, 287
U.S. 445, 72 {1932). The Court alsc noted thot under the California Public
Defender legislation a public defender is required to defend a client and the
word "defense® is clearly interpreted as embracing '"the assistance of counsel for
his defense" as specified in the Sixth Amendment. Finally, the Court in noting
that a public defender not only serves as an attorney, but is an administerial
officer of the Court, formulated the following propesition:

When a public defender reels under a staggering work-
load, he need not animate the competitive instinct of a trial
judge by resistance to or defiance of his assignment orders
to the public defender .... The public defender should pro-
ceed to place the situvation before the judge, x%c upcn a aai-
isfactory showing, can relieve him and order the employment
of private coumnsel ... at public expense. Such relief, of
aecessity, involves a constitutional injunction to afford a
speedy trial to the defendant. Boards of supervisors face
the clicice of either funiding the cost of feeding, housing,
and controlling a prisoner during postponement of trials; or
making provision of funds, facilities, and personnel for a
Public Defender's Office adequate for the demands placed upon
him.

This case recognizes thnt both the right to a speedy trial and to effective
assistance of counsel are directly related to an attorney's caséload and that
those constitutional interests prevail in the face of monetary influences.

- In lacona verzus Enited States, 343 F. Supp. 600 (E. D. Penn. 1972) proceed-
ings on a motion to copvene a three-judge court to hear a request for injunction
against prosecutions was brought; however, the motion for the three-judge court
failed. The Uourt considered several questions raised by the defendant but théu -
came to the issue brought forward by the Defender's Association of Philadelphia:

Finally, the Plaintiff Defender's Association of Phila-
delphia has raised an addiiional objection. It alleges that
it is overburdened by the many prosecutions, pending aad
threztened, under the Act. At the oral argument of the
motion to convene a three~judge court, the Defendex's Asso-
ciation indicated a fear that some defendants who are
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innocent may find it necessary to plead guilty becsuse of the
burden and pressures under which the Defender's Association
-is operating. This allegation does not provide a basis for
‘eqiitable relief; that Defender's Association may at any time
decline an appointment and should decline to accept an
appointment if the association is not im a position to pro-
perly defend the action. There is an altermativa; private
-counsel may be appointed under the Criminal Justice Act to
represent the indigent accused.

. Therefors, although the motion for a three-judge court was denied in this
case, the Court held unequivocally that a public defender asscciation may decligpe
an sppointwent under circumstances where it is overburdened.

The most apposite of all cases is Wallace versus Kern, 392 F. Supp. 834 (E.
D. N. Y. 1973), vacated on jurisdictionsl grounds, 481 F.2d 621 (24 Cir. 1973).
In that case 2 federal district judge ordered the New York Legal Aid Society to
refrain from accepting additional cases until the average caseload per attormey
was reduced to 40 pending felony cases:

The Court is convinced, and finds, that an average case-
load of 40 felony indictments pending in a trial part straimns
the utmost capacity of a Legal Aid attormey under existing
conditions, that the present average caseload is substan-
tially in excess of that number, and thst acceptances of any
additional felony indictments by Legal Aid would prevent it
from affording its existing clients their constitutional

- right to counsel.

This case was reversed on constitutiomal grounds, but not on the merits, the
Second Circuit holding that because the Legal Aid Society was a private organiza-
tion there was no '"state action" warranting federal intervention. The Szcond
Circuit added, however, that "the members of this panel were entirely sympathetic
with the purposes which the district judge sought to accomplish by his order."”
481 F.2d at p. 622. The Wallace case, therefore, stands as both condemnation of
overburdened defender systems and an affirmation that the right to effective
asgistance of counsel requires regsonable caseload standazds.




CONCLUSION

The public defender has shown that without an order granting his request to
decline appointments, his clients will be denied their constitutional right to -
effective assistance of counsel. Furthermore to force a public defender to
accept an unreasonable caseload would also cause that attorney to subject himself
to possible disciplinary proceedings. Such circumstances make mandatory an order
granting leave to decline appointments. The Public Defender's Office, therefore,
prays that this Court grant the request to decline future appointments until such
a time as the Public Defender's caseload comports with prescribed standards.

Respectively submitted,

HADDON, MORGAN & SHELLEY

By

Harold A. Haddon, No. 1596

Attorneys for the Public
Defender's Office

350 Equitable Building

730 Seventeenth Street

Denver, Colorado 80252

Phone: 629-1327
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IN THE SUPREME CQURT
- FOR THE STATE OF COLORADO
No.

ROLLIE ROGERS as State Public
Defender; THE STATE- PUBLIC DEFENDER,
an agency of the State of Colorado;
LEE J. BELSTOCK as Director of the
Appellate Division, State Public
Defender; BRYAN SHAHA, CARY LACKLAN,
and JOHN RICHILANO, as Deputy Public
Defenders of the Greeley Office of
the State Public Defender; and
THECDORE DASHNAW, RUBEN LOPEZ,
WILLIAM HURT, and MELVIN BELL,

N Nax? N N N "ven? Nt N Nws? et Yoee?

Petitioners, )

versus

THE DISTRICT COURT IN AND FOR THE
NINETEENTH JUDICIAL DISTRICT, STATE
OF COLORADCG, and ROBERT A. BEHRMAN
and HUGH H. ARNOLD, two of the
judges thereof,

N ‘e’ e’ s’ S’

Respondents. )

PETITION FOR RELIEF IN THE NATURE OF A WRIT
OF PROHIBITION AND MANDAMUS

ATTORNEYS FOR PETITIONERS:

Harold A. Haddon, No. 1596
Bryan Morgan, No. 3388
3350 Equitable Building
730 Seventeenth Street
Denver, Colorado 80202
Phone: 629-1327
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The above-named Petitioners respectfully pray that this Court assume juris-
diction of this cause and order the Respondents to show cause why the relief
prayed for herein should mot be granted. As grounds for this Petition, the fol-
lowing is alleged. A

1. Petitioners Theodore Dashnaw and Ruben Lopez are persons accused of
felony crimes in the District Court for the Nineteenth Judicial District and have
requested that counsel be appointed to represent them. Petitioners William Hunt
and Melvin Bell have been ¢ouvicted of felony crimes at the trial court level in
the Nineteenth Judicial District and have requested that couasel be appointed to
represent them on appeal. |

2. Petitioner Rollie R. Rogers is the Colorado State Public Defender.
Petitioner Lee Belstock is the head of the Appellate Division of the Public
Defender's Office. Petitioners Bryan Shaha, Cary Lacklan and John Richilano are
Deputy Public Defenders assigned to the Nineteenth Judicial District.

3. Respondents Hugh H. Arnold and Robert A. Behrman are District Judges in
the Nineteenth Judicial District, State of Colorado.

4. Acting on administrative order from Petitioner Rogers, Petitioners
Shaha, Lacklan and Richilano requested Respondents to appoint private coumsel to
represent the above-named criminal defendants. The ground for this request was
that due to an excesgive caseload, the Public Defender's Office was so under-
staffed that its attorneys could not render effective assistance of counsel to
these defendants.

5. On August 23, 1977, a hearing was held before the Respondents on the
request to appoint private counsel. At this hearing, the following facts were
proven:

A. The Public Defender's Office in the Nineteenth Judicial District
is staffed by three attorneys, one secrrtary, and a part-time investigator.

B. The total pending caseload of these three public defenders is 469
cases. :

C. Each of these public defenders will handle the equivalent of at
least 215 felony cases in fiscal year 1977-78 if they continue to accept appoint-
ments at the present rate.

D. The individual public defenders are of the opinion and have so
testified under oath, that because of their excessive caseloads, they are pre-
sently rendering ineffective assistance of counsel to their clients.

E. Rollie E. Rogers, the State Public Defender, has directed the
deputy defenders to request the appointment of private counsel until their case-
loads are reduced to felony equivalent of 150 cases per year.

F. The 150~-case standard is a maximum figure derived from Petitioner
Roger's experience in administering the Colorado Public Defender system and from
Standard 13.12, National Advisory Commission on Crimimal Justice Standards and
Goals, which provides as follows:
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L - The caseload of 2 public defender office should not
- exceed the following: Felonies per attorney per year: not
mwore than 150; misdemeanors (excluding traffic) per attorney
_per year: not more than 400; juvenile court cases per attor-
' ney per year: not more tham 200; ... and appeals per attor-
ney per year: not mcre than 25.

, G. The caseload of the appellate division of the Public Defender's
: Offica is 8o great that in the opinion of Petitioner Belstock and the Chief Judge
-of the Colorado Court of Appeals, the Appellate Division is presently rendering
- ineffective assistance of counsel.

, H. In the opinion of several attorneys emngaged in the private prac-
tice of criminal law, a caseload in excess of 75 felonies per year is too great
for an attorney to competently handle and render effective assistance of counsel.

I. The Public Defender's Office has a statewide caseload which is so
excessive that transfer of attorneys to other offices will not alleviate the
problen.

_ 6. On August 25, 1977, the Respondents denied the request to appoint pri-

" vate counsel in the pending felony cases and in the felony appeals described in
paragraph 1, above. The Respondents cited, as their reason for denying this
request, a finding that "there is not now asny local emergency." The Respondents
further found that "a problem does exist in the local Office of the State Public
Defender in that that Office appears to be understaffed." Another district judge
. in the Nineteenth Judicial District comsidered the same evidence and granted sim-
ilar motions to withdraw approximately ten days before this hearing.

7. The ruling of the Respondents comstitutes an abuse of discretion and is
in excess .of their jurisdiction for the following reasons:

A. The caseload of the public defenders is excessive and results in
ineffective assistance of counsel. The criminal defendants who are Petitioners
herein have a right to effective assistance of counsel pursuant to Article I1I,

' Section 6 of the Colorado Constitution; and they have the right to equal protec-

tion of the laws pursuant to the Fourteenth Amendment to the United States Con-

~ stitution. These rights are denied them because of the public defender's exces-
- sive caseload.

B. The raseload standards ordered by Petitiomer Rogers are reasonable
and it is within his inherent power as an attorney and as State Public Defender,
and is mandated by his duties as such, to direct his deputies to dec¢line appoint-
ments where there is a substantial possibility that they will render ineffective
. assistance of counsel. See D. R. 2-1110 (b)(2), 7-101(3) and 7-101 Code of Pro-

- fessional Responsibility. Pursuant to ABA Standards Relating To The Defense
Function Section 1.2(d), ‘

. A lawyer should not accept more employment than he can
discharge within the spirit of the comstitutional mandate for
speedy trial and the limits of his capacity to give each cli-
ent cffective representation.
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C. The Respondents had no discretion to refuse the request to appoint
private couansel under the circumstances provem, because the courts have a consti-
tutional duty to do so where the public defeader's caseload is excessive. See
Ligda versus Superior Court of Solanc County, 85 Cal. Rptr. 744 (Cal. App. 1970);
Jacona versus United States, 343 F. Supp. 600 (E.D. Pa. 1972); Wallace versus
Kern, 392 F. Supp. 834 (E.D.N.Y. 1973), vacated on;Jurisdzct1ona1 gronnds, 481
F.2d 621 (24 cir. 1973).

D. Budgetary limitations imposed upon the public defender are comsti-
tutionally invalid if they cause the public defender to render ineffective assis-
tance of counsel. The right to effective assistance is fundamental and the leg~
islature has the ministerial duty to provide the funding necessary to insure this
right. Gideon versus Wainwright, 372 U.S. 225, 83 S. Ct. 792 (1963); Argersinger
versus Hamlin, 407 U.S. 25, 92 S. Ct. 2006 (1972), In Re Gault, 387 U.S. 1, 87 S.
Ct. 1428 (1967); see Bradshaw versus Ball, 487 5.W.2d 294 (ky. 1972) (legislature
has duty to appropriate sufficient funds . for counsel appointed to reprecent indi-
gents); Smith versus Miller, 153 Colo. 35, 384 P.2d 738 (1963) (courts have
inherent power to set salaries of Jud1c1al employees and county commissioners
must approve them); United States versus Chatman, 15 Crim. Law Rptr. 2157 (D.C.
Superior Ct. 1974) (indigent felony cases dismissed where public defendzr is
overburdened and no competent private counsel available).

E. The relief requested by Petitioners below, and in this Court, does
not seek additional funding for the Public Defender, but solely a withdrawal from
current cases. This relief has been expressly authorized by statute iz Colorado,
to wit:

For cause, the court may, on its own motion or upen the
application of the State Public Defender or the indigent per-
son, appeint an attorney other tham the State Public Defender
to represent the indigent person at any stage of the proceed-
ings or on appeal. C.R.S. 1973, 21-1-105, as amended.

8. This situation alleged in this Petition is & matter of great and imme-
diate public necessity. No plain, speedy or adequate remedy exists other than
the invocation, by this Court, of its supervisory powers by means of original
Jurisdiction.

This Court has, in recent past, granted relief in the nature of prohibition
in the exercise of its supervisory powers in spite of the fact that the trial
court did not act clearly in excess of its jurisdictiom, when a precedent for
settling future controversies was needed for the trisl courts of the state. See

Cameron versus District Court, Colo. ____, 565 P.2d 925 (1977); Rocky

Mountain Ascociation of Credit Management versus sttrzct Court, Colo.
oy 565 P.2d 1345 (1977). )

»

As shown by the evidence presented in the Nineteenth Judicial District, the
excessive caseload is a statewide problem for the State Public Defender, and the
issues posed by this litigation can be most efficiently resolved now, rather than
in the context of numerous post-conviction applications for relief. We submit
‘the issues posed for review are at the heart of the orderly administration of
criminal justice in the State of Colorado, and should be resolved at the earliest
opportunity. :
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WREREOF, Petitianera pray far the f@llowing relief :

. ke That this Court issue an Order and Rule to Show Cause direci:ed to the
 Respondents, requiring them to show cause why the relief herein xequested should
- mt be gran?;ed; aAd

o 2. That thia Couct eni:er an Grder dizeci:ing the Respondents to appoint
private counsel for the criminal defendants who are party to this proceeding;

‘3. That this Court enter an Order directing the Respondents to appoint

private counsel for all indigent persons accused of crime in the Nineteenth

~ Judicial District until such time as the Public Defender's caseload has been
reduced to the point where his deputies can render effective assistance of counsel.

R‘espaci:fully submitted,

Harold A. Haddon, No. 1596

Bryan Morgan, No. 3388

Attorneys for Petitioners
350 Equitable Building
730 Seventeenth Street
Denver, Colorado 80202
Phone: 629-1327

CEMIFICATE OF FILING AND SERVICE

I hereby certify that on August 30, 1977, a copy of this Petition was mailed
to the Respondents named herein, at the Weld County District Court, Weld County
Courthouse, Post Office Box 789, Greeley, Colorado 80631; and a copy thereof
hand-delivered to David Robbins, Esq., Office of the Attorney General, State of
‘Colozado, 1525 Sherman Street, Third Floor, Denver, Colorado 80203.
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IN THE DISTRICT COURY
IN AND FOR
THE COURTY OF WELD
AND 7HE STATE CF COLORADO

<ivil Action Ko. Div,

ROLLIE ROGERS, State Public Defander
THE STATE PURLIC DEFENDER, &n agency
of the Stats of Colorado; and BRYAN
sm. CARY IACKLAN, and JOHM
RICHILANO, Dsputy Public Dsfendsra ot
The Grgelsy Uffice of tha State Public
Dafendexr System,

Plaintiffs, SUMMONS

vs.

ROBERT A. BEHRMAN, HIGH H. ARNOLD, and
JONATHOH W. FAYS, as the District Judgas

in and for' the Ninoteanth Judicial District
of Colorado; and ALVIH A. BORG, JR., SCOIT
CLUGSTCH, and YWiLLIS X. KULP, as Councy
Judges in #snd for the Nineteenth Judicial
District of Colorado,

R o e R P R S

Defendants.

THE PEOPLE OF THE STATE OF COLORADO
70 THE, ABOVE HAMED DEFENDANTS, GREETING:

You axe hareby summoned and requirsd to file with tho clazk an answer to
the complaint within 20 days after service of this summons upon you. If you
fail so to do, judyment by default will ba taken against you for the relief
densunded in thes complaint.

I€ service upon you is made outsids the Staté of Colorado, or by publication,
or if & copy of tha complaint not ba ssrved upon you with this summona, you arve
reguired to file your angwer to the compleint within 30 days after ssrvice
of this zummons upon you.

Warning: If this supmons does not contain the docket number owf the civil
action, then the complaint may now now ba on file with ths clerk of the court..
The complaint must be £iled within ten days after ths sumons is served, or the
action may ba dismissed without notice upon your proper vequest to tha court.
Information from the court concerning this civil action may not bs available
until ten days after the summons is zorved.

Thiz is an action*®* for declaratory judgment and injunctive nlﬂ.oﬂ as more
fully described in the Complaint attached hareto.

Dated _Auwgust 12, _ ,19_ 77 HADDOR, MORGAY & SHELLEY

— BY.
Clerk of said Court Attorney for Plaintiff
Harold A. Hgddon, No. 1596
By, s 730 17th Strset, Suite 350
Deputy Clerk ) ’ Addraess of Attornsy

Denver, Colorado 80202
Phone: 629=1327

(Seal of Court)
*This summons is issued pursuant to Rule 4, c;R.C.P., as amended. If the
sungons is publishad or ssrved without a copy of the complaint aftar the

word "action® state the relief demanded. If hody execution is sought the summons
rust state. "“"This is an action founded upon tort”.

27




SO - | N IN THE DISTRICT COURT
IN AND FOR THE COUNTY OF WELD
STATE OF COLORADO

Civil Action No.

ROLLIE ROGERS, State Public
Defender; THE STATE PUBLIC
DEFENDER, an agency of the
. State of Colorado; and BRYAN
' SHAHA, CARY LACKLAN, and JOHN -
RICHILANO, Deputy Public
Defenders of the Greeley
Office of the State Public
befendexr System,
' , COMPLAINT FOR
DECLARATORY JUDGMENT AND
INJUNCTIVE RELIEF

‘Plaintiffs,
vs.

" ROBERT A. BEHRMAN, HUGH H.

. ARNOLD, and JONATHON W. HAYS,

' _as the District Judges in and
for the Nineteerth Judicial
District of Colorado; and ALVIN
A. BORG, JR., SCOTT CLUGSTON,

- and WILLIS K. KULP, as County

- Jvdges in and for the Nineteenth

- Judicial District of Colorado,

Defendants.

L Gt e Wt Y et et N N Nl W S W N Tt Nt e VP el e At P o S St

COME NOW the,Plaintiffs, by and through their attorneys, Haddon, HMorgan &
Shelly, and as grounds for relief allege the f£ollowing:

'GENERAL ALLEGATIONS

1. Rollie R. Rogers is an attornzy licensed to practice in the State of
- Colorado, the duly-appointed State Public. Defender of the State of Colorado, and
as such, is responsible for the diucharge of all duties and responsibilities of
the State Public Defender prescribed by state statutes, by the Colorado and
 United States Constitutions and by the Code of Professional Responsibility in
representing indigent persiyis accused of crimes.
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2. Bryan Shaha, Cary Lacklan, and John Richilano are attorneys licensed to .
practice in the State of Colerado, are duly-appointed Deputy State Public Defend-
erz foi the Nineteenth Judicial District of Colorado in the Greeley regional
office of the State publzc defender system, and are similarly respomsible for-
dischazging all duties 'dnd responsibilities prescribed by state statutes, by the
Colorado end United States Constitutions, and by the Code of Professional Respon-
sibility in representing indigent criminally-accused persons in the Fineteenth
Judicial District of Colorado.

3. .Among the duties and responsibilities prescribed for Plaintiffs are:

‘(a) The Sixth Amendment to the United States Constitution, wk1¢h pro-
vides: "In all criminal prosecut1ons the accused shall enjoy the rlght eee BO
have the assistance of counsel for ais dzfense."

(b) Article II, Sectica 16 of the Colorado Comstitutiom, which pro-
vides: "In criminal prosecutions the accused shall have the right to appear and
defend in person and by counsel ...."

(¢) C.R.S. Section 21-1-104 (1973}, which provides:

(1) When representing an indigent person, the state public
defender shall:

(a) Counsel and defend him, whether he is held in custody,
filed on as a delinquent, or charged with a criminal offense or municipal code
violation at every stage of the proceedings following arrest, detentlon, or ser=
vice of process; and

"~ (b) Prosecute any appeals or other remedies befora or after
conviction that he considers to be in the interest of justice.

(4) Ethical Consideration 2-30 of the Code of Professional Responsi-
bility adepted by the Colorado Supreme Court, which provides: "Employment should
not be accepted by a lawyer when he is unable to render competent service ...."

- (e) Disciplinary Rule 6-101 of the Code of Professional Responzibil-
ity, which provides: "(A) A Lawyer shall not: ... (2) Handle 2 legal matter
without preparation adequate in the circumstances, (3) ¥egiect a legal matter
entrusted to him."

4. The Defendants in this cause are the duly-appointed district and county
judges of the Nineteenth Judicial District of Colorado, generally charged with
responsibility for the administration of justice therein, and specifically
charged with the responsibility of appointing Plaintiffs to represent the iadi~
gent criminally accused persons brought before their respective district and

county courts, both for trials and for appeals from final judgments of convic-
tion.
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 FIRST CLAIM FOR RELIEF
',_ (Igjunction/Supervisoryv?nwers)

_ 1. Plaintiffs,repeat.and::eallege éll general allegations herein before
sat forth : e

‘ ,2.» Plaintiff Rogera, in the discharge of his duties, has prescribed maxi-
. mum caseload astandards for deputy public defenders te secure the effective repre~

..gentation of counsel for the indigent criminalliy-accused, all as requxre& by con~
o stitwtzonal, atatutory, and professxonal responsibility mandates. :

3., The maxioum Laseload standards are reasonable and have been detezmzned
'*by Plaintiff Rogers from his lengthy experience as a trial lawyer and az the
- chief administrator for the past seven years of the state public defender systenm,
~and by refereuce to warious natxonal and state studies and recommendationg.

4.1 The caaeload presently ass;gued to Plaintiffs Shaha, Lacklan, and
Richilano, each deputy public defenders in the Greeley regional office, and to
the appellate division of the State Public Defender's Office, greatly exceeds the
maximum caseload standard, and based on reasonsble projections of future case
intakes and d;sp@s;tzon rates, wil; continune to do so for the indefinite future.

, : ”iaintiff Rogers has sought to remedy the excessive caseload problem by
,request@ng additional funds from the legislature for more deputy public defend-
ers.-and by all reasonable and practical interral administrative efforts, but
i_reéresents to the Court that relief from the excessive caseload problem cannot be

_obta:ned by any of these methods.

: 6. Plaintiffs state that the excessive caseload prevents Plaintiffs from
giving the effective assistance of counsel to their clients, and places Plain~
tiffs in jeopardy of vxolatlng the requirements of the Code of Professional
.Responsibllity.

7. - Plaintiffs further state that the excessive caseload assigned to them
may render any conviction or iegal prejudice suffered by their ¢lients vulnerable
~to post~conviction or collateral attack on the grounds of ineffective assistance
~of counsel. S

8. C.R.5. Section 21+1-105 (&973) provides that this Court may appoiat

' -‘attorneys other than the public defender to represent indigent persoms, on appli-

cation of the publxc defendem and for cauae showa.

9; leantlff Shaha has recently been cited for contempt of court by ome of
- the Defeudamts hereiln for refusing to accept an appointment of representation on
~ the grounds of his excessive caseload. All Plaintiffs will, in the immediate
- future, again be placed in substantial jeopardy of contezpt cltatlons, as their
. duties regnire them to appear daily in the courts of the Defendants. To raduce
w~their excessive caselcads to a reasonable level allowing them to render effective
~-xepresentation, Plaintiff Rogers has promulgated reasonable standards, and Plain-
“tiffs Shahs, Lacklau, and Richilsno must and will dagl;ng ney appointments, both
at the tmxal level and on appeal.
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16. Plaintiffs have ns reasonable, speedy, and adequate remedy in the ordi-
pary course of law wherzby they can discharge their respective duties as eaumer=
ated Lerein, before controversies with regard to those duties lead to the inva-
sions of r;ghts or the risk of additicmal contempt citations and the ;njury to
Plaintiffs will be 1rreparable

WHEREFORE Plalntszs nray that the Court:

(1) Enter an order in the exerc¢ise of its powers of supervision to assure
the orderly administration of justice prohibiting all judges of the Nineteenth
Judicial District of Colorado from appointing the State Public Defender to repre-
sent any new clients, at trial level or on appeal, until such time as Plaintiffs

.zepresent to the Court that the caseload iz within the standards set by the State

Public Defender, and mgw clients can be effectively represented;

(2) Oz, in the alternative, grant an injunction, applicable to all judges
of the Nineteenth Judicial District of Colorado, enjoiming them from appointing
the state public defender to represent any new clients, on appeal or at the trial
level, until such time as Plaintiffs represent to the Court that the caselead is
within the standards set by the State Public Defender, and new clients can be
effectively represented.

SECOND CLAIM FOR RELIEF: DECLARATORY JUDGMENT

1. Plaintiffs hereby repeat and reallege all general allegations of the
First Claim for Relief.

2. On or about June 10, 1977, the state legislature enacted, and the Gov-
ernor subsequently signed, a law of the State of Colorado commonly known as the
General Appropriations for the State Public Defender for Fiscal Year 1977-78. A
copy of the relevant portions of this legislation is attached as Exhibit A to
this Complaint, and is hereby incorporated by referemce as if fully set forth
berezin.

3. The legislative history of this Act, and particularly the official nar-
rative documept explaining the legislation, specifies that the appropriatica f{or
the State Public Defender is based upon the requirement that all assistant and
Deputy Public Defenders shall carry and dispose of a certain caselead. A copy of
the narrative document is attached as Exhibit B to this Complaint, and Lkereby

incorporated by reference as if fully set forth herein.

4. The State Public Defender s caseload requlrement established by this
Act. significantly exceeds the State Public Defender's promulgated maiimum case-
load for effective representation of his clients, was established ir an arbitrary
and capricious manner without rational relatiomship to the requirement of effec~
tive representation of clients, and the legislature by attempting to establish
it usurped and unlawfully invaded the province of the State Public Defender.

5. The State Public Defender's caseload requirement established by this .
Act further comstitutes, on its face and as applied, a derogation of the State

- Public Defender's present and future clients' federal and state Cemstitutional
 rights te effective representation by counsel in criminal proreedlngs, in that'
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e &, Uné " the Act, the. State Publxc Defender is required to dxlute the
o effeet;veneas of his representation of his current clients by takyug additionail
“;,u cases o tne excesa1ve caseload 1evel established by the Act;

= i b. ~ Under the Act, the State Public Defender is "equlred to carry the ,
. excessive caseload level established by the Act for the rest of the curreut fis-
- cal year, or unt11 June 30, 1978;

¢.. The State Public Defender cannot provide effective representation
to the nuzber of cllencs contemplated by the excessive caseloads establlshed by
- the Act. .

o Gf If the State Public Dafender seeks to withdraw from, or declines to
accept, new trial or appellate level cases so that the caseload is not in his
judgment excessive, the State Public Dzfender will violate the requirsments of
the Act, and the Deputy Public Defenders will be in Sunstantlal jecpardy of con-
tempt citatioas.

. 7. The Public Defender is bound by federal and state constxcutlonal
- requirements, and by the Code gf'rrof9581cnal Responsibility, to provide effec-
tive represemtatlon to kis clients, acts in a judicizry relaticaship for his cli-
" ents, and is the snly party who can praciically assert the fonstitutional rights
of hzs cliénts, present and future, in these proceed ags.
8. Plaintiff Shaha has recently been cited for contempt of court by one of
"~ the Defendants herein for refusing to accept an appointment of representation on
the grounds of kis excessive caseload. All Plaintiffs will, in the immediate
future, agaln be placed in substantial jeopardy of comtempt citations, as their
i -duties requlre them to appear daily in the courts of the Defendants. To reduce
= _ their excessive caseloads to a reasonable level aliowing them to render effective
' . representation, Plaintiff Rogers has promulgated reasonable standards, and Plain-
tiffs Shaha, Lacklan, and Richilano must and will move to withdraw from certain
“'cases, and they must aud will decline new appointments, both at the trial level
and on appeal. o

9. Plalntlffs have no reasonable, speedy, and. aécguate remedy in the
- oxdinary course of law whereby they can dischzzge ‘their respective duties as
_ enumerated herein, before controvergichd with regard to those duties lead to the
- - invasions of rights or the risk of additional contempt citatioms and the injury
- ‘ to P1a1nt1ffs w111 k& irreparable.

R 167 Pla;ﬁtlffs rights, status, and other legal relatioms, specifically
T thelr professional r¢sponsibilities, reputatipns, and their duties to their cli-
-ents, are thereby directly affected by the statute in question herein, azud they
are entitled to a determination of the validity of the statutes and a declaratlon
of the1r rights, status, and iegal obllgatlong thereunder.

11. The State Attorney General has been served with a copy of these plead-
ings, pursuant to Rule 57{i), Colorado Rules of Civil Procedure, 2nd is entitled
to be heard hereln. ’ <

:“ WHEREFORE Plalntlff Rogers prays that this Honorable Court by declaratory
‘ Judgment ccastrue and determine the validity of the statute mandating caseload
IFequs.r:emeni:s for the publlc defender system and the duties of the S*ate Public




Defendexr, all as measured by the constitutionzl requirement of effective repre-
gentation, and declare the rights, powers, duties, and liabilities of the State
Public Defender, and further declare that insofar as the statute approprzat1ng
funds to the State Public Defender purports to establish mandatory and excessive
caseload requirements, said statute is uncenstitutional. :

Respectfully submitted,
HADBON, MORGAY & SPELLEY

i By

Harold A. Haddon, No. 1596
Attorneys for Plaintiffs
350 Equitable Building
730 Selspieenth Street

- Deaver, Colorado 802024
Phone: 629-1327
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IN THE DISTRICT COURT
IN AND FOR THE COUNTY OF WELD
STATE GF COLORADO

Civil Action No.

ROLLIE ROGERS, State Public Defender;
THEE STATE PUBLIC DEFENDER, an agency of
the State of Colorado; and BRYAN SHAHA,
CARY LACKLAN, and JOHN RICHILANO,
Deputy Public Defenders of the Greeley
Office of the State Public Defender
System,

Plaintiffs, NOTICE OF CLAIM

OF UNCONSTITUTIONALITY
versus

ROBERT A. BEHRMAN, HUGH H. ARNOLD, and
JONATHON W. HAYS, as the District Judges

in and for the Nineteenth Judicial

District of Coloradv; and ALVIN A. BORG, JR.,
SCOTT CLUGSTON, and WILLIS J. KULP, as County
Judges in and for the Nineteenth Judicial
District of Colorado,

N S Neps” Nt St e et N Nt N Nt vt Nt aa? s st ot ot St st it

Defendants.

To: John D. MacFarlane, Esq.
Attorney General of the State of Colorado

Please take notice that the named Plaintiffs in the above-captioned action
have claimed, pursuant to the Complaint attached hereto, that a portion of the
general appropriation bill for the 1977-78 fiscal year is umconstitutional as
more fully set forth in the Second Claim for Relief.

Dated: August 12, 1977.

' Respectfully submitted,

HADDON, MORGAN & SHELLEY

By

Harold A. Haddon, No. 1596
Attorneys for Plaintiffs
350 Equitable Building

730 Severteenth Street
Denver, Colorado 80202
Phone: 629-1327
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CERTIFICATE OF HAND DELIVERY

I hereby certify that on this 12th day of August, 1977, a true and correct
copy of the above and foregoing Notice of Claim of Unconstitutionality was hand-
delivered to the office of John D. MacFarlane, Esq., Attorpey General of the
State of Colorado, 1525 Sherman Street, Third Floor, Denver, Colorado.
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"IN THE DISTRICT COURT -
IK AND FOR THE COUNTY OF WELD
STATE OF COLORADO

Civil Action No.

ROLLIE ROGERS, State Public
Defender; THE STATE PUBLIC
DEFENDER, an agency of the
State of Colorado; and BRYAN
SHAHA, CARY LACKLAN, and JOHN
RICHILANO, Deputy Public
Defenders of the Greeley
Qffice of the State Public
Defender System,

Plaintiffs, APPLICATION FOR
PRELIMINARY INJUNCTION AND
FOR ADVANCEMENT AND
CONSOLIDATION OF INJUNCTION
HEARING WITH
TRIAL ON THE MERITS

versus

ROBERT A. BEHRMAN, HUGH H.
ARNOLD, AND JONATHON W. HAYS,

as the District Judges in and
for the Nineteenth Judicial
District of Colorado; and ALVIN
A. BORG, JR., SCOIT CLUGSTON,
and WILLIS K. KULP, as County .
Judges in and for the Nineteenth
Judicial District of Colorado,

Defendants.

N S N N sl ot s vt Nt i N “ont “nst “ad N N N N N N N adl a? s’

COME NOW the Plaintiffs, by and through their attorneys, Haddon, Morgan &
Shelley, and pursuant to Rule 65 of the Colorado Rules of Civil Procedure, heréby
apply to this Court for a preliminary injuaction, to be heard at the earliest .-
possible date, and for advancement and consolidation of trial om the merits in
this cduse with the hearing on the preliminary injunction. As grounds therefore,
Plaintiffs show the Court: -

1. A Complaint has been filed herein, and the allegatiions thereof and
relief requested herein indicate the issues to be decided by this Court are of
grave import for the orderly administration of justice in the Nineteenth Judicial
District of the State of Colorado.

2. Until such time as the issues are resolved, Plaintiffs are in substan-

tial jeopardy of violating the Code of Professional Responsibility, or rendering
ineffective assistance of counsel to their clients, and of contempt citations.
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3. The injuries and harms recited above are irreparable.

WHEREFORE, Plaintiffs request this Court set a hearing forthwith for this
applicaton for preliminary injunction, and further consolidate the hearing on the
merits with the hearing on the injunction.

Respectfully submitted,
HADDON, MORGAN & SHELLEY

By

Harold A. Haddon, No. 1596
Attorneys for Plaintiffs
350 Equitable Building

730 Seventeenth Street
Denver, Colorado 80202
Phone: 629-1327
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Exhibit A

Community Corrections is funded at $254,336, of which $40,028 is for pur-
chase of service from mew community corrections programs and $192,193 is for
increased utilization of existing programs. The remaining $22,115 funds the com-
wunity corrections specialist and related expeanses.

. The recommendation for the Public Defender's office eliminates three lawyers
on the basis of increased productivity achieved in 1975-76. The budgeted work-
load for 1977-78 is 14,652 felony equivalents. Clerical support is maintained at
a continuing level. Investigative paralegal support is increased by one FIE for
a total of 16 FTD: six of these are to be paralegals whose salaries are to be
funded from a federal grant. No vacancy savings are taken on salaries.

Operating and travel expenses are adjusted for inflation, FIE, and workload.
$1,650 in operating expenses is for rental of an automatic typewriter. Capital
outlay funds provide $4,050 for five typewriters and seven file cabinets. Office
space is provided at an average of approximately 170 square feet per FIE. Con-
tractual services funds are at the requested level: of these funds, $3,695 is
provided to pay for 22% of the financial aid grants made to the CU law students
working in the Boulder office. Training seminars are at requested level.

It is anticipated that Xerox services will continue to be supplied to the
Public Defender's offices by the appropriate Judicial department and offices.

PUBLIC DEFENDER APPROPRIATIONS

Appropriations Increase
Funds Type 197677 1977-78 Dollars Percentage
General $2,781,961 $2,785,824 , $ 3,863 1%
Cash 53,246 48,543 (4,703) (8.8%)
-Federal -0~ 72,067 72,0067 100.0%
Total $2,835,207 $2,906,434 §71,227 2.5%

Full-time employees for 1976-77 were 134; for i577-78, they were 132.
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PUBLIC DEFENSE STATISTICS

A. Total general expenditures, and expenditure for criminal
justice activities, by type of activity, State, and level
of government, fiscsl year 1975

B. Employment and payroll for public defense activities, by
State and level of government, October 1971 - October 1975

Sourcebook of Criminal Justice Statistics,
1977
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s«:mrcebéok of Criminal Justice Statistics 1977

Total general expenditures, and expenditure for criminal justice activities, by type of aétivity, State, and level of
government, fiscal year 1975. . ‘

(dollar amounts in thousands « represents zero or rounds to zexro)

Total criminal justice system Legal services and prosecution

Fublic defense

State and level of govermment Total general Amount Percent of Amount Percent of Amonnt Percent of
expenditure total general total criminal total criminal
expenditure Justice system justice 'system
States~local, total-=~wceccwveceeees $170,119.961 $15,060.987 8.9 $755,851 5.0 $193,253 1.3
States 138,302.913 5,321,378 3.8 219,247 4.1 73,127 1.4
Local, total - 85,048,297 10,501.604 12.3 542,440 5.2 127,938 1.2
Countiles 32,744.225 3,896.347 11.9 319,540 8.2 102,280 2.6
Municipalities . 54,283.380 6,696.801 12.3 223,282 3.3 26,036 0.4
Alzbama - £,203,895 149.497 6.8 6,424 4.3 1,396 0.9
State 2,049,795 64,070 3.1 3,097 4.8 1,243 1.9
Local, total 744,491 95,654 12.8 3,341 3.5 191 0.2
Countias . 252,348 34,230 13.6 1,984 5.8 79 0.2
Municipalitieg~~emmeuwmne 534,473 61,926 11.6 1,360 2.2 i1 0.2
Alaska: 979,189 67,877 6.9 5,588 8,2 1,304 1.9
State 797,754 56,327 7.1 4,070 7.2 1,302 2.2
Local, totai 360,101 12,694 3.5 1,518 12.0 2 (a)
Boroughs: 184,341 2,475 1.3 601 24.3
Municipalitieg—m=esameaen 177,915 11,958 5.7 917 7.7 2 (d)
Arizona 1,549,836 201,958 13.0 10,145 5.0 3,535 1.8
State 1,459,718 63,660 4.4 1,745 2.7
Local, total 737,644 142,873 19.4 8,400 5.9 3,535 2.5
Counties 310,005 71,108 22.9 5,636 7.9 3,247 4.6
Hunicipalitiegeeemnmecmen 434,234 72,093 16.6 2,775 3.8 288 0.4
Arkansas 1,092,731 70,353 6.4 2,763 3.9 452 0.6
Stat 1,135,590 34,288 3.0 944 2.8 20 0.1
lccal, total 300,629 40,792 13.6 1,829 4.5 475 1.2
Counti 3 135,162 18,652 13.8 1,176 6.3 474 2.5
Municipalitieg-mmeswwenes 166,828 22,599 13.5 655 2.9 8 (q)
California 18,131,786 2,234,343 12.3 137,385 6.1 40,255 1.8
State - 15,271,687 636,845 4.2 21,628 3.4 1,878 0.3
Local, total 10,625,620 1,685,301 15.9 115,757 6.9 39,152 2.3
Counties 6,569,270 987,457 15.0 88,479 2.0 38,096 3.9
" Municipalitiegew=oeemnoue 4,228,620 719,902 17.0 27,200 3.8 1,056 0.1
Colorado 2,854,008 188,406 10.2 12,876 6.8 2,977 1.6
. State - 1,616,188 84,322 5.2 2,760 3.3 2,794 3.3
local, total 840,732 115,379 13.7 10,116 8.8 183 0.2
Counti 299,070 23,144 7.7 5,375 23.2 20 0.1
Municipalitieg=e=mwcamwe~ 555,002 92,415 16.6 4,852 5.3 163 0.2
Connecticut 3,190,625 205,342 6.4 8,989 4.4 2,024 1.0
State 1,930,237 111,660 5.8 5,659 5.1 2,007 1.8
Local, total 1,715,113 99,831 5.8 3,480 3.5 17 (d)
5.7 3,480 3.5 17 + (@)

Municipalitiegecermeeane= 1,750,200 100,034




1%/

Total general expenditures, and expenditure for criminal justice activities, by type of activity, State, and level of

government, f£lscal year 1975.

(dollar amounts in thousands ~ represents zezo or rounds to zero)

Total criminal justice system legal services and progecution

Public defense

State and level of governmsnt Total general Amount Pexceat of Amount Pexcent of Amount Percent of
. expenditure total general total criminal total criminal
expenditure justice system justice gystem
Delaware § 510,072 45,341 8.9 1,949 4.3 560 1.2
State 514,979 32,3717 6.3 1,346 4.2 540 1.7
1ocal, totdlewrroccconeecnewe 117,501 14,187 12,1 603 4.3 20 0.1
Countiegeenonmcunaunnre 37,666 4,768 12.7 186 3.9 20 0.4
Municipalitiggecwm—anae- 80,010 9,420 11.8 418 4.4
District of Columbig-=weemeammene 1,328,336 200,37¢ 15.1 6,736 3.4 1,935 1.0
State % 2 X x x *® x®
Local, total-=rereccacaceeme 1,328,366 260,378 15.1 6,736 3.4 1,935 1.0
Municipalitiogecweneens 1,368,780 200,378 14.6 6,736 3.4 1,935 1.0
Floxida 4,985,835 634,052 12.7 29,541 4.7 10,068 1.6
Stata=omammmmmmn o mm - 4,528,105 268,454 5.9 20,741 7.7 9,041 3.4
Local, totalesmecemmanammmmnne 2,313,696 376,634 16.3 8,803 2.3 1,028 0.3
Counti 1,118,721 182,680 16.3 3,709 2.0 921 0.5
Hunicipalitieg=~ewaeem= 1,212,583 194,120 16.0 5,105 2.6 134 0.1
Georgia 2,956,316 282,758 9.6 10,632 3.8 2,854 1.0
State 2,764,461 115,805 4.2 3,478 3.0 1,316 1.1
Local, totaleemccconnmwamnn= 898,769 182,342 18.3 2,157 3.9 1,638 0.9
Countie 569, 347 97,405 17.1 5,284 5.4 1,570 1.6
Municipalitieg—em=vewcans 528,899 87,268 16.5 1,875 2.1 a7 0.1
Hawaii 1,349,514 58,777 4.4 4,039 6.9 1,269 2.2
State 1,082,473 20,569 1.9 1,655 8.0 1,269 6.2
Local, total-ewmwemeemenmnmns 295,270 39,745 13.5 2,384 6.0 3 (@)
Counti : 74,755 10,354 13.9 644 5.9 3 {d)
Municipalitieg—weemacums 220,515 29,397 13.3 1,770 €.0
Idaho 553,416 40,979 7.7 2,357 5.8 681 1.7
State 536,390 18,348 3.4 628 3.4
Local, totalewceccwrumewmne 153,457 23,928 15.6 1,729 7.2 681 2.8
Countigg eanvmcorrneeane 98,475 13,158 13.4 1,248 9.5 685 5.2
Municipalitiegemsmuane= 73,487 11,066 15.1 481 4.3 1 (a)
Illinois 7,370,931 778,322 10.6 35,892 4.6, 7,393 0.8
State 7,119,197 217,121 3.0 10,183 4.7 1,712 0.8
Local, totAleswmmowcummm—ees 2,811,203 589,564 21,0 27,204 4.6 5,681 1.0
Counties 16,923 172,166 23.1 18,133 10.5 5,660 3.3
Mm‘ti.ci.palit;les----u---;.- 2,114,512 423,997 20.1 9,072 2.1 21 ()
Indiana 2,882,074 223,626 7.7 10,406 4.7 1,797 0.8
State 2,706,998 91,121 3.4 4,214 4.6 252 0.3
. Local, totaleweeeewmuwenmme 1,275,938 146,431 11.5 6,232 4.3 1,545 1.1
: Counties 544,022 48,797 2.0 3,479 7.1 1,338 4.7
Municipalitiegre=ceemae 751,446 97,923 13.0 2,761 2.8 214 0.2




Sourcebook of Criminal Justice Statistics 1977
Total general sxpanditurxes, and expenditure for criminal justice activities, by type of activity, State and level of
government, fiscal year 1975. :
{dollar amounts in thousands - represents zero or rounds to zero) :
Total criminal justice system Legal services and prosecution Public defense
State and level of government Total general Eoount Parcent of Amount Pexrcent of Amount Percent of
expenditure ' total general total criminal total criminal
expenditure justice system justice system
Iowa $1,968,287 125,689 6.4 6,607 5.3 1,736 1.4
State 1,770,611 54,040 3.1 1,836 3.4 18 (d)
iocal, totaleew=rmwe—wnaeee 869,758 77,428 a.9 4,771 6.2 1,718 2.2
Countiepusecvncccones 442,718 ‘35,406 8.0 3,310 9.3 1,746 4.9
dunicipalivivge=emana - 40,042 43,342 9.9 1,495 3.4
Kansas : 1,478,810 121,155 8.2 8,557 7.1 1,507 1.2
State 1,228,422 58,127 4.7 3,745 6.4 1,337 2.3
Local, total=——ecewsemenes 604,728 62,869 i11.6 4,813 6.9 170 0.2
Countiegomrmeennnmnns 256,009 30,518 11.9 3,376 11.1 153 0.5
Municipalities~~=aowa~ 379,982 40,589 10.7 1,438 3.5 18 {a)
Kentucky 2,120,812 154,555 7.3 9,074 5.9 1,083 0.7
State 2,032,510 67,785 3.3 4,007 5.9 1,890 2.8
Iocal, totalewr——recewemen 538,170 97,601 18.1 5,067 5.2 444 0.5
Countieg=mm=rmrncenamn 183,676 46,342 25,2 3,066 6.6 450 1.0
Manicipalitiege—ec=cne~ 370,051 52,353 142 2,001 3.8 45 0.1
& Inuisizna: 2,532,052 226,362 8.9 10,862 4.8 1,162 0.5
N State- . 2,585,136 86,974 3.4 5,420 6.2
iocal, totalw—rmwwwwmewocee= 776,215 153,850 1.8 5,442 3.5 1,169 0.8
Parishagrremeeeomsene 333,507 62,609 18.8 2,784 4.4 691 1.1
Municipalitieg~—eco—— 470,860 91,527 19.4 2,667 2.9 484 0.5
Maine 857,188 45,911 5.4 2,020 4.4 411 0.9
State 736,675 25,300 3.4 1,423 5.6 150 0.6
Local, totalr-mewceccenecone 323,208 22,612 7.0 598 2.6 261 1.2
Countiegevervencnmanw 12,235 5,827 55.8 225 3.3 259 3.8
Kunicipalitiggwenwee- 324,403 16,149 5.0 374 2.3 2 (@)
Haryland 3 4,924,111 346,097 7.0 12,977 3.7 5,579 1.6
State 3,136,475 190,25% 6.1 1,791 0.9 5,569 2.9
local, totaleweesewmmannes 3,123,957 192,679 6.2 11,186 5.8 10 (a)
Countigguemmemennmnen 2,118,591 97,447 4.6 6,194 6.4 10 (@)
Municipalitieger~esw= 1,060,529 95,592 9.0 4,991 5.2
Maasachusetts 6,683,017 472,711 7.1 16,567 3.5 5,100 1.1
State 4,366,315 143,465 © 3.3 5,216 2.6 3,095 2.2
Iocal, totalwereeceseceens 4,169,978 345,327 8.3 131,355 3.3 2,083 0.6
countigsemmmamnmmuston 129,579 68,172 52.6 2,883 4.2 2,074 3.0
Municipalitiege-mmm-s 4,174,904 278,011 5.7 8,472 3.0 9 (@)
Michigan 7,431,578 675,409 2.1 34,012 5.0 12,490 1.8
State. 6,499,624 200,962 3.1 7,422 3.7 6,532 3.3
Local, totaleresemacccmumna 3,181,356 513,311 16.1 26,593 5.2 11,437 2.2
Countiggue=remenenee 1,224,834 191,686 15.6 17,254 9.0 9,559 5.0
Municipalitiegeermemes 2,102,570 328,763 15.6 9,384 2.9 1,878 0.6
S
E
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Total general expenditures, and expenditure for criminal justice activities, by type of activity, State and level of

government, fiscal vesar 1975,
(dollar amounts in thousands -

reprasents zero or rounds to zero)

Total criminal justice system 1legal services and prosecution

state and level of govexnment Total generxal Amount Amount Amount
: expenditure total general total criminal
expenditure justice systew
Minnegota $3,142,140 203,024 6.5 11,323 5.6 2,172
State 2,918,245 64,505 2.2 1,934 3.0 335
Local, total 1,615,262 148,760 2.2 9,389 6.3 1,838
Counties 854,050 71,500 8.4 5,544 7.8 1,920
Municipalitieg=wcrecencwues 809,080 79,962 2.9 3,858 4.8 113
Mississippl 1,439,665 87,209 6.1 3,581 4.1 594
State 1,433,630 43,440 3.0 1,788 4.1 :
Logaz, totel 525,305 46,815 8.9 1,793 3.8 594
Countias 311,916 20,275 6.5 1.123 5.5 551
Municipalitiegeemrvsmanaa 215,837 26,699 12.4 670 2,5 42
Missouri 2,569,004 272,022 16.6 11,350 4.2 2,067
State 2,219,820 86,276 3.9 1,551 1.8 1,781
Loral, total 996,879 197,702 19.8 9,799 5.0 286
Counti 285,850 54,056 8.9 4,283 9.2 36
Hunicipalitiege-=aeonawens 743,522 144,429 19.4 4,819 3.3 250
Montana: 545,700 38,793 7.1 2,542 6.6 38
State 476,517 16,858 a5 655 3.9
Local, total 186,906 23,300 12.5 1,886 8.1 381
Counties 174,774 12,985 7.4 1,483 11.4 ann
Municipalitiege=—wewmmmwe 73,495 10,503 14.3 403 3.8 11
Nebraska 1,097,325 77,467 7.1 4,702 6.1 975
State 821,592 32,992 4.0 417 1.3
Local, total 510,721 48,507 9.5 4,285 8.8 975
Countieg 229,970 19,898 8.7 2,940 14.8 976
Municipalitiegeaemsmere—wx 294,334 29,019 9.9 1,346 4.6 3
Kevada 574,148 76,372 13.3 5,217 6.8 1,222
State 411,571 24,715 6.0 1,062 4.3 161
local, total 285,056 54,295 1%.0 4,155 1.7 1,094
Countiam 208,535 39,099 18.7 3,081 7.9 1,081
Hunicipaliticgemeemanmnne 99,634 25,794 25.9 1,074 4.2 13
Vew Hampshire 602,860 37,411 6.2 - 1,342 3.6 230
State. 433,954 14,970 3.4 638 4.3 230
Iocal, total 233,4%2 23,818 Y.4 704 2.9
Countizsa 28,648 5,864 20.5 249 4.2 :
Municipalitigg=—ewanmana~. 225,439 18,060 8.0 454 2.5
New Jersey 5,918,486 646,367 10.9 42,264 6.5 10,930
State 4,325,766 188,912 4.4 7,189 3.8 10,547
Local, total 3,296,953 484,539 14.7 35,075 7.2 383
Counties 3,295,093 153,029 11.8 25,696 16.8 236
Municipalitieg=-=ewmmone 2,033,838 332,304 16.3 9,379 2.8 147

Public defenns

total criminal
Justice system
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Sourcebook of Criminal Justice Statistics 1977

Total general expenditures, and expenditure for criminal justice activities, by type of activity, State and level of
government, fiscal year 1975.
{dollay amounts in thousands - represents zero ox rounds to zero) :

Total criminal justice system ZLegal services and prosecution Public defenge

State and level of government Total general Amount Percent. of Amount Percent of Amount Parcent of
expenditure total gencral total cyximinal total criminal
expenditure justice system Justice system
New Hexico $ 784,556 63,050 8.0 3,722 5.9 1,845 2.9

State 857,584 32,247 3.8 2,543 7.9 1,813 5.6

Local, total 239,089 33,886 14.2 1,179 3.5 32 0.1
Countius . 77,708 8,131 10.5 202 3.6 (d)
Municipalitieg-wrnmmcecna= 162,851 25,976 16.0 802 3.4 32 0.1

Haw York: 24,328,192 2,061,406 8.5 94,632 4.6 26,295 1.3

State 15,704,675 522,396 3.3 23,607 4.5 4,004 0.8

Iocal, total 17,358,634 1,647,893 2.5 71,310 4.3 22,291 1.4
Counti 3,698,083 363,274 9.8 25,134 5.9 8,106 2.2
Municipalitiegewme~oneees 13,865,371 1,252,371 9.3 46,176 3.6 14,185 1.1

Noxth Carolina . 4,397,185 290,414 6.6 7,818 2.7 4,965 1.7
. Stata 3,226,479 166,620 5.2 5,230 3.1 4,965 3.0

Local, total 2,624,609 133,917 5.1 2,588 1.9
Counties 2,126,031 54,286 2.6 1,037 1.9
#unicipalitiggeee-woncnan 547,638 80,564 14.7 1,550 1.9

'S North Dakota 473,588 23,775 5.0 1,726 7.3 205 0.9

State 464,387 10,163 2.2 522 5.1 :

Local, totale—scwmcmcmnemome . 133,875 15,559 11.6 1,204 7.7 205 1.3
Counties 78,007 7,289 9.3 952 13.1 205 2.8
Municipalitigg~r—veasuann 71,108 8,491 11.9 252 3.0

Chic 6,674,781 611,165 9,2 32,136 5.3 4,282 0.7

State 5,449,408 228,454 4.2 11,302 4.9 50 (4l

Local, total 3,188,359 428,567 13.4 20,834 4.9 4,235 1.0
Counties 1,254,945 147,915 11.8 10,309 7.0 3,548 2.4
Municipalitiegremevomnwas 1,995 557 286,337 14,3 10,586 3,7 695 0.2

Oklahoma 1,733,396 115,964 6,7 6,674 5.8 739 0.6

State 1,536,607 57,2718 3.7 4,542 7.9

Iovcal, total 614,062 66,944 10.9 4,499 6.7 739 1.1
Count:i. 204,229 20,485 0.0 2,899 14.2 704 3.4
Municipalitiegm==recanana 427,175 46,589 10.9 1,605 3.4 35 0.1

Oregon 1,746,158 165,492 .5 13,260 - 8,0 2,660 1.6
State 1,499,491 68,182 4.5 5,924 8.7 113 0.2
Local, total - 626,553 104,8%6 16.% 7,336 7.0 2,547 2.4
Counties 333,817 58,811 17.6 5,597 9.5 2,472 4.2
Hunicipalltiegeerwmvmanmn 310,517 46,954 15.1 1,740 3.7 77 0.2
Pennsylvania 7,919,397 751,287 9.5 31,217 4.2 7.168 1.0

State 7,933,758 300,691 3.8 5,517 1.8

Local, total 2,588,204 531,280 20.5 25,700 4.8 7,168 1.3
Counties 764,816 128,344 16.8 11,818 9.2 4,082 3.1
Municipalitieg-erwecanoman 1,919,591 404,730 21.1 13,883 3.4 3,125 0.8
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Sourcebook of Criminal Justice Statistics 1977

Total general expenditures, and expenditure for criminal justice activities, by type of activity, State and level of
governnent, fiscal year 1975.
(dollar amounts in thousands - represents zero or rounds to zero)
Total criminal justice system Legal services and prosecution Public defense

State and level of government Total general Annunt Percent of Anount Percent of Anount Percent of
expenditure total general total criminal total criminal
expanditure _justice system Justice system
Rhode x>land: $ 243,034 55,042 5.8 1.978 3,6 420 0.8
State 656,013 29,784 4.5 1,172 3.9 420 1.4
Local, totalecmwcoreneeecne 421,691 27,665 6.6 806 2.9
Municipalitiege=e—r-vevecnn= 424,007 ) 27,665 6.5 806 2.9
South Caroli ) 1,782,437 146,297 8.2 3,452 2.4 1,049 0.7
State- 1,854,946 74,288 4.0 1,875 2.5 608 0.8
Iocal, totalew—ecemcn~e ————non 426,740 77,606 18.2 1,577 2.0 442 0.6
Counti 286,769 45,719 15.9 1,025 2.2 429 0.9
Municipalitiegwr~ewrmmn 143,404 32,061 22.4 564 1.8 13 @)
South Dakota: 497,730 29,425 5.9 2,780 9.4 267 0.9
State 406,779 14,637 3.6 1,336 9.1
Iocal, totale—rmmmmmmmeno- 153,420 16,119 10.%5 1,444 9.0 267 1.7
Counti 64,412 8,364 13.0 1,154 13.8 261 3.1
Municipalitieg=—e=- oo 90,234 8,188 9.1 290 3.5 6 0.1
Ten 3,488,725 212,016 6.1 7,419 3.5 1,669 0.8
State 2,187,759 80,616 3.7 4,511 5.6 955 1.2
Local, total=-~=esmwesmeonow 1,947,810 144,956 7.4 2,908 2.0 714 0.5
Counti 1,028,585 55,280 5.4 1,012 1.8 469 0.8
Municipalitieg-weeomas 1,063,445 91,477 8.6 1,896 2.1 244 0.3
Tex 6,568,763 594,175 9.0 33,027 5.6 4,020 0.7
State 5,754,523 192,732 3.3 7,272 3.8
Logal, totalw=mm=smrcomene—- 2,511,373 428,631 17.1 25,773 6.0 4,020 0.9
Counti 825,030 169,487 20.6 18,427 10.9 4,020 2.4
Municipalitiegw=wecwnas 1,701,967 26_0,480 15.3 7,347 2.8 15 (@)
Utah: . 778,027 56,974 7.3 3,398 6.0 395 0.7
State 809,336 27,507 3.4 1,353 4.9
Local, totalesermroeeccewms 230,880 34,195 14.8 2,318 6.8 385 1.2
Countie 115,808 13,467 11.6 1,579 1.7 382 2.8
Municipalitieg~weweweea 116,652 20,827 17.9 739 3.6 13 0.1
Vexrmont: 404,220 26,9213 6.7 1,581 5.9 628 2.3
State 411,128 20,110 4.9 1,201 6.4 628 3.1
Local, totaleemm—smmmmmanw 71,283 6,932 9.7 290 4.2 —
Countie ’ 407 245 60.2 {a)
Munjicipalitiege=e~eeee~ 71,366 6,775 9.5 290 4.3
Virgigit:t_ . 4,734,459 293,836 6.2 10,868 3.7 4,068 1.4
a 3,040,962 156,994 5.2 3,425 2.2 3,850 5
Local, total-=--=c=smmmmmmm 2,668,479 160,350 6.0 7,598 4.7 ! o1
Countie 1 ’ . 218, 0.1
+ 340,962 62,875 4.7 3,348 5.3 111 0.2
Hunicipalitieg-rem~—e- 1,372,459 98,517 7.2 4,261 4.3 107 0.1
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Total general expenditurcs, and exponditurs for criminal justice activities, by type of activity, State and level of
government, fiscal year 1375.
(dollar amounts in thousands - represents zero or rovsais to zero)

Total criminal justice system Legal services and prosecution Public defense
State and level of government Total general Amount Percent of Amount Percent of Rmount Percent of
expenditure total general total criminal total criminal
mg_senditure justice system v justice system

Washington $2,762,245 228,506 8.3 13,132 5.7 3,425 1.5

State 2,665,762 91,843 3.4 4,557 4.7 416 0.5

Local, totaleeewe-- o o e 913,159 145,846 16.0 2,103 6.2 3,009 2.1

Courties 442,226 73,062 16.5 6,150 8.4 2,580 3.5

Municipalitiegsee=ecenee 536,136 76,351 14.2 2,954 3.9 434 0.6

West Virgini —— 1,162,287 64,385 5.5 3,254 5.1 7 0.1
State 1,230,732 31,614 2,6 913 2.9

Local, totalerwr—eeecwmeonne. 225,101 35,959 16.0 2,342 6.5 71 0.2

Counti: 79,602 19,037 23.9 1,848 9,7 71 0.4
Municipalitiggreememeee 146,845 17,128 11.7 494 2.9

Wisconsin 3,800,820 262,721 6.9 13,693 5.2 2,687 1.0

tate 3,406,685 80,727 2,7 3,878 4.3 286 0.3

Local, totaleesmcceccecccmmena 2,117,540 182,372 8.6 10,499 5.8 2,407 1.3

e Countiggmermvenmunnnnwe 894,808 -+ 72,527 8.1 6,188 8.5 2,407 3.3
Municipalitiegeecoecans 1,258,556 110,550 8.8 4,329 3.9

Wycming 328,684 20,185 6.1 1,367 6.8 253 2.3
State 300,645 9,953 3.3 435 4.4

Lécal, totalerr=resnsccnnen=, 110,882 11,835 10.7 932 7.9 253 277

Counties 100,794 5,670 5.6 677 11.9 250 4.4

14.7 255 4,1 2 (a)

Municipalitiggeeesmmwex 42,476 6,237
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Employment and payroll fox public defanse activities, by Stats and level of government, October 1971-Octcber 1975

{(Dollzx amcunts in thousands. ~ Fepresents zero or rounds to zero.)

Employment aud payroll

October 1971 October 1972 October 1973 October 1974 October 1975 —_—
State and lsvel of govermment Full-time Octohsr Full-tins October Full-time GCctober Full-time October Full-time October
equivalent payroll equivalent payroll equivalent payroll equivalent payroll equivalent payroll
employment employment employment employnment employment
states-local, totalemew 3,458 $3,351 4,068 $4,267 5,089 85,575 5,965 $6,979 €,172 $7,898
States 985 878 1,406 1,410 2,202 - 2,244 2,625 2,950 2,547 3,057
Iocal, tot8le=rm=wewnw 2,473 2,474 2,662 2,857 2,967 3,331 3,340 4,028 3,625 4,841
Countiegrommwe== 2,259 2,281 2,503 . 2,700 2,822 3,180 3,161 3,849 3,423 4,629
Municipalities-- 214 193 159 185 145 151 179 180 202 212
Alghaxa b b3 i 1 6 5 7 5 3 2
State - - - - 4 3 3 3 - -
Local, totalecwmwemmems 1 3 1 1 2 4 2 3 2
Countiggem~mennnes 1 1 - (b) 2 1 .3 2 3 2
Municipalitiogme~- - - 1 1 - ®) 1 1 - -
Alaska 20 . 3o 29 51 23 40 39 62 40 78
State 20 30 29 51 23 40 39 €2 40 78
o Local, total=ew=ummennm - —- - - - {v) - - -
wd Boroughge~eeanmnmew - - - - - - - - - -
Huonicipalitieg—--- - - - - - ) - - - -
.Axizona 65 67 64 69 92 106 118 147 146 185
State
1ocal, totale—meeeeem 65 67 €1 65 iz 106 18 147 146 165
Countigguememmmean 65 &7 G4 &9 91 106 117 147 145 134
Municipalizieg~—an~ - - - - 1l 1 1 b 3 1 1
Arkansas - - 13 10 34 26 24 . 22 i9 . 22
State — - _ - - - 1 1 - -
Local, tOtRl=wwevewcens - - 13 10 34 26 23 21 19 22
Conntigg=o—meonmum - - 13 10 34 26 23 21 19 22
Municipalitieg-ae= - _ - - - )] - - - -
California 1,138 1,507 1,231 1,726 1,337 1,975 1,438 2,279 1,564 2,676
State v ‘ -
“e~L, total-=ememmamwe 1,130 1.507 1,231 1.77¢C 1,337 1,975 1,438 2,279 1,564 2,077
Countiageemeon s o 1,099 1,447 1,186 ) 66 1. 1,094 1.355 2.193 1.500 2,575 .
Hunicipalitiege==- . 39 (3] 4% 65 "T5n a1 53 gé 64 101
Cblorado : 17 aR 107 117 118 145 152 15a 125 179
State $9 94 . 107 117 118 145 152 159 125 179
Iocrl, totale—evencanes 1 1 - - - {b)
Countigpmwmmmmnaan 1 1 - {b) - - - -
Bunicipalitiggeeees - - - - - -




Characteristics of the Criminal Justice Systms

Employment and payroll for public defense activities, by State and level of government, October 1971-October 1975«

Continued
{Dollar amounts in thousands. - represents zaro or rounds to zero.)
— Employment and payroll
October 1971 October 1972 October 1573 October 1974 Octobar 1975
State and level of government Full-time October Fuall-time Octoberxr Fullstine October Full~time Octobasr Full-time October
equivalent payroll edquivalent payroll equivalent payroll equivalent payroll equivalent payroll
employment employment employment employment ewployment
Colorado 100 $§ 95 207 $ 117 118 $ 145 152 $ 159 125 $ 179
State 99 94 107 117 118 145 152 159 128 179
Local, totalere==smme 1 1 _ _ _ (b) - - - -
Countiggr==en==- 1 1 - - - {b) - - - -
Municipalitieg-- - - _ - - - - - — -
Connecticutemewemmenencne. 114 97 65 73 59 7% 23 116 a9 127
State 114 97 62 70 57 74 21 114 89 127
Local, total-emeseeee - - 3 3 2 2 2 2 - -
Municipalitieg-- - - 3 3 2 2 2 2 - _
Delavare 23 17 17 17 25 25 29 27 33 34
State 23 17 17 17 25 25 29 27 33 34
'Y local, totaleewewe—ew - - - - - - - _ - -
o Countieg=mmmmmm= _ - _ - - _ - - _ _
Municipalitieg-- - - _ _ - - - _ - -
. District of Columbia:
LOCalmemmnrmmmn - ————— 65 50 _ - _ - - - _ _
Florid 350 237 361 347 559 577 677 705 675 721
State 2310 151 305 311 538 559 649 €80 650 695
Local, total-=w—ewem-e 140 86 56 35 21 18 28 25 25 26
Countiege-wmcn=- 102 64 S0 30 19 17 21 19 20 22
Municipalitiege= 38 i 6 5 2 2 7 6 5 4
Georgia 20 16 38 32 47 50 63 60 52 61
State - _ _ - 3 3 3 3 6 6
Local, totalemm——wew- 20 16 38 32 44 46 60 57 46 55
Countiggmmmran=e 19 15 38 32 37 40 56 52 39 49
Municipalitieg-~ 1 2 - - 7 6 4 5 7 6
LAV ALL e m—————— oo 22 23 26 28 ) 33 40 45 46 67
Seate 22 23 26 28 . 30 ‘33 40 45 46 €7
G002k, tota)mmemwwseas - - - - - _ - - - R
Corntiegmmmmmmenan _ . _ - - - - - - -
Municipalities: =~ - _ - _ - - _ o~ - -
1daho 20 10 20 10 27 4 23 14 25 R 21 ’
State _ _ - - - - " e RPRCIE W
Local, total-memmm—mw- 20 10 20 10 27 14 23 - 14 25 1)
Countiegeem=menman 20 10 20 10 27 14 23 14 25 21
Hunicipalitieg=-- (b) {b}




Baployment and payrell for public defense activities, Ly State and level of govermment, Octobar i971-October 1975
i Continued

(Dollar amounts in thousands. - represents zero or rounds to zerc.)

Bmployment and payroll

Octobar 1971 Ogtober 1972 Qctober 1973 Octobex 1974 October 1975
State aad level of governwent Full-time October Full-time October Full-time Octobar Full-time October Full~-time October
egquivalent payzoll equivalent payroll equivalent payroil equivalent payroll equivalent payroll
employment smployment employment employment employment
Illinoig~-- 220 $ 194 232 $ 208 387 § 405 474 $ 510 506 $ 613
State - - - - 77 91 93 106 97 116
Local, totalesm=wmwonom 220 194 232 208 - 310 313 k1) 404 409 497
Countigg=e~rem=nes 220 194 231 208 309 312 381 404 © 407 436
Municipalitiege=~= - - 1 1 1 1 - - 2 1
Indiana 52 36 83 56 114 8 135 97 116 102
State 8 7 12 9 15 13 19 18 22 22
Iess, totale=emcmancecs 44 29 71 47 99 65 116 79 : 94 80
Countiggmrememnnen 40 24 0 - 35 83 56 84 63 .75 62
Municipalitiegwe=~ 4 6 21 11 16 9 32 16 19 18
Iowa: 5 3 16 15 17 12 20 16 18 2)
£ State - — - . - — - - -
b Local, totalw=emecemeaew S 3 i6 15 17 12 0 16 is 21
Countiegre==memma= 5 3 16 15 17 12 20 16 18 21
Manicipalitiegww- - - - - - - - - - -
Kansasg 21 i1 21 14 20 i4 18 14 15 15
State 10 6 10 ? 14 10 15 11 14 14
Iocal, totalw=r=mmummees 11 s 11 6 6 4 3 2 1 -
Countiegee=smowmnce 11 S 11 6 6 4 3 2 - -
sunicipalitieg-~w-- - - - - - -{b) - - ) -
Kentucky - - 5 4 4 37 61 a7 58 56
State — - - - 25 25 35 30 42 44
local, total=—=wewemnmoe - - 5 4 16 11 26 17 16 12
Countiegeemnemnmnne - - 5 4 16 ii 26 17 16 12
Hunicipalitiege=re—w- - - - - - - - - - . -
Iouisiana 24 18 30 26 43 28 46 31 62 46
State
Local, (Ctalwmmmmemmmmm-, 23 18 39 26 43 28 46 ‘ 3T 62 45
Parigheg==-m=m=== -—- - _ 9 5° 9 € 15 9 12 1.
Muaicipalitiegemena 24 18 30 22 34 23 31 22 S0 39
Maine - - 5 3 1 1 2 1
State : _ _ _ - _ _ _ _ - -
Local, totaleme~==e=ccn- _ _ 5 3 1 1 2 1
Countieg-==meacucn= 5 3 1 1 2 1

Municipalitieg—mw===




Emplovment.and payroll for public defense activities, by State and level of government, October 1971-October 1975-

Continued

{Dollar amounts in thousands. - representa zero Gr rounds to zero.)

Enployment and payzoll

October 1971

October 1972 Cctober 1973 October 1974 October 1975
Statc anu level of government Full-tine October Fall=tiue Qctober Full~time Qctober Full-time October Full-time October
equivalent payroll equivalent payroll equivalent payroll equivalent payroll equivalent payroll
enployment employment employment employment employment
Maryland 12 s 1 198 $ 196 234 $ 244 249 $ 313 271 $ 368
State - - 193 193 233 244 249 313 270 367
Local, totale==wecweme- 12 11 5 3 1 (b) _ . 1 1
Countigs~=w=mmmmm~ 12 i1 5 3 1 (b) - - 1 1
Municipalitieg~=-- _ - - - - - - - - -
Magoachugattgum—o==Smdmem—n 74 60 85 74 124 117 158 165 175 184
State 74 4 85 74 124 117 148 156 132 142
Local, totalem=s=wmwemnmw - - = _ _ . 10 10 43 43
Countiegrmemmnnen _ - _ - - _ 30 10 43 43
Municipalities=e-- _ _ _ _ - _ - - - -
Michiga 8 4 73 47 65 62 129 148 16l 219
State - - 40 24 30 35 83 109 104 150
g Local, total=-=smmeeme= .} 4 33 23 35 27 46 39 57 68
Countiggmrmmmammee 8 4 33 23 35 27 45 38 53 64
Municipalitieg-=-= - - - (b} - - 1 1 4 4
Minnesota 42 29 45 33 63 48 104 26 108 140
State ) 5 8 8 10 9 1o 10 10 11
local, total-=wwemexeon 37 24 36 24 53 38 94 86 28 129
Countiege=wmnmmme— 33 22 35 24 53 38 94 86 98 129
Municipalitieg~--- 4 2 1 1 - {b} - - - -
Misslssippi: - - 32 56 10 5 20 16 ] 5
L Lo — -
Local, total--=-me-—oe- - - 32 56 10 5 20 16 9 5
Countiggmmunemmmnmna _ - 30 55 8 4 12 13 4 3
Municipalitieg=~e- - _ 2 ;) 2 1 8 3 5 2
Missouri 32 35 s 36 102 28 102 97 98 98
State _ - = - 102 a8 100 96 98 97
Local, total==wememeeao 3¢ 35 38 36 - (b) 2 1 _ _
COUNtiEg=mwmemmmmm. e 9 - 8 - (b) 1 1 - -
Municipalities~w=~ 29 25 30 23 _ (b} 1 1 _ -
Montana 11 7 10 6 22 17 22 15 15 %
State _ _ _ - )
 Tocal, totalesmmemmmmmew 11 7 10 6 2z 17 2z it 15 15
Countigp-mememmmmmm— 11 7 10 6 22 17 21 is 15 15
Municipalitiege=mea=~ _ - - _ _ (b) 1 1




Characteristics of the Criminal Justice Systems

Employment and payroll for public defense activities, by State and level of govermmant, October 1971-October 1975~
Continued

{Dollar amounts in thousands. ~ represents zero or rounds to zero.)

Employment and payroll

Octobar 1971 October 1972 October 1973 October 1974 October 1975

State and level of government Full-time October Full~-tinme October Full~tims October Full-time October Full~time Octobev
equivalant payroll equivalent payroll equivalent payroll equivalent payroll equivalent payroll
employment _exploynent employment employment - employment

Nebraska: 21 $ 19 35 $ 31 45 § 44 43 $ 58 44 $ 68
State — - - - - - - - - -
Iocal, totale-me=~wema 21 19 35 31 45 44 49 58 44 68
Countigg-w=m=ee=- 21 19 35 30 45 44 49 58 44 68
Municipalitieg-w- - - - (b) _ {b) _ - - _

Kevada 36 35 45 47 51 59 62 79 64 95

State _ - 4 4 4 5 5 7 6 10
Local, totale-e—wmweeme 36 35 41 42 47 54 57 73 58 as
Countiegrr—m=m=me 36 35 41 42 47 54 57 73 . 58 85
Municipalitieg--- - - - - - - - - - -
New Hampzhire 2 1 - (b} - {b) - - - -
State - - - - - _ - _ - -
W Local, total—=we—=we=we- 2 1 — (b) - {b) - - - —-
b Countigg=r=m==emm= 2 1 _ {b) - - - - - -
Municipalitieg—we- - - _ {b) - {(b) - - - -
V Naw Jexsey: 366 355 466 454 512 547 614 762 536 643
f‘ State 366 . 355 460 448 506 539 637 760 517 629
Local, totale—=—rm==wm=- - - 6 6 6 7 4 2 19 14
Countieg-—=remnmas _ - - - — i - 9
Municipalitieg=~—- - _ 3 6 € T 3 2 9 6
New Mexico 2 1 1 1 - - 42 38 59 62
State _ - _ - - _ 40 a2 58 61
Local, totale—s~wwewnm-= 2 1 1 1 - _ 2 1 1 1
Countiage==m=rmnua= - - - - - - - - - -
Municipalitiegwww- 2 1 1 1 - - 2 1 1 1
dew York: 126 92 132 109 152 127 175 159 170 176
Stata-~ - - - - - - - - - - -
Iocal, to:iali~=wwmesmmne= 126 92 132 109 152 127 175 159 170 176
Countlesm—~—emmamene 126 22 132 109 152 127 174 159 170 176
Municipalitigg~=ew=~ - - - _ - _ 1 - - -
Nexrth Carold . 13 13 16 16 20 108 103 120 54 60
State. 13 13 16 16 a0 i08 103 120 54 60
Local, total-eewemomnmenn - - - {b) — - - —
Countiegumuwmnnsmann (b) - -

t
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Characteristics of the Criminal Justice Systems

EBaployment and payroll for public defense activities, by State and level of government, October 1971-October 1975-
Continued :

(Dollar amounts in thousands. -~ represents zero or rounds to zero.)

Employment and payzoll

. October 1671 October 1972 Octobexr 1973 October 1974 Ocrober 1975
State and level of government Full-time October Full-~time October Full~time October Full-time COctober Full~-time October
equivalent payroll egquivalent payroll equivalent payroll equivalent payroll equivalent payroll
_enployment employment employment employment employment
Borth DaKota==rermom=mmemm= 19 $§ 10 7 $ 5 15 s 11 4 $ 4 3 3 3
State
1ocal, totalewemwmmmms 19 10 7 5 15 11 r 3 3 3
Countiegeecvecon= 19 10 7 5 15 10 4 4 3 3.
Hunicipalitieg~-- - - - - - - - _ - _
Ohio 25 14 20 12 15 10 38 33 44 35
State - - - _ _ . 5 -1 5 4
Local, total - 26 14 20 12 15 10 33 28 39 31
Countieger=evvona 26 13 . 20 12 13 7 22 16 31 24
Municipalities-~- - 1 - {b) 2 2 1 i2 8 7
Okishoma 36 17 [ 3 27 36 32 32 34 37
State - _ - - - - - _ _ _
Local, total=~erwmwmwen 36 17 6 3 27 23 36 32 34 37
wn Countiggee=wenamw 36 17 6 3 25 21 3 30 32 3c
s Municipalitieg—-~ - - _ - 2 2 2 2 2 2
Oregon-—- 12 1 36 25 19 - 15 16 18 26 29
- State 8 7 11 10 12 10 10 11 17 17
Local, totale—=~mmeemew 4 4 25 16 ? 1 6 7 9 12
Countiggeemrenevn= 3 3 25 15 7 4 6 7. 9 12
Municipalitiegee~~ 1 1 - (b) - {b) - - - -
Pennsylvania 222 135 265 174 326 225 358 270 410 323
State _ - - _ — - _ - - -
Local, totalw=—wremeccs 222 135 265 174 326 225 355 270 410 323
Counties-- s 222 135 265 173 326 225 355 270 410 323
Municipalitiese-~« - - - (b) - - - - - -
Rhode Island 11 10 16 16 20 19 27 30 k3 A 35
State 11 10 16 16 20 19 27 30 31 35
mal' total wr=monneve - - - - - : - - _ -
Municipalities-e-- - - - - - - - - -
Sounth Carolinge-=weuscnenme= 11 6 19 13 20 13 11 9 33 29
State
local, totalewmwemmwowmw 11 6 19 13 20 13 cn ) a3 29
Countiese—rancrann 11 6 19 13 ©20 13 11 9 33 29
Hunicipalitien=—~- : {b)




Characturistics of the Criminal Justice Systems

Employment and payroll for public defense activities, by State and level of government, October 1971-October 1975«
Continued

{bollar amounts in thousands. -~ represents zero or rounds to zero.)

Enployment and payroll

Cctober 1871 October 1972 QOctober 1973 Coctober 1974 October 1975
State and level of government Full-time Oztober Full=tiue Octoher Pull-time October Full-time October Full-time Octoher
equivalent payroll squivalent payroll eruivalent payroll equivalant payroll equivalent payroll
_employment . employment - employment employment employment

South Dakota: 7 $ 3 8 $ 5 11 $ 8 9 $ 6 7 $ 6
State - - _ - _ - _ - - -
local, totalmeereecmanm— 7 3 8 5 11 8 9 6 7 6
Countiegrremwmnmenna 7 3 8 5 11 8 ] 6 7 6
Municipalitieg~meex - - - - - _ - - - -
Tennessee 34 24 40 32 55 40 58 58 79 91
State _ _ - _ 9, 5 10 8 21 25
Iocal, totalemevemccenew 34 24 40 32 A6 35 48 50 58 66
Countiggr=remmwnacn 27 2% 28 23 27 24 31 31 41 46
Hunicipalitiegeemew 7 4 12 ) 19 11 17 19 17 19

Texas 33 19 49 28 29 22 17 15 9 "10

tate:

P PR E R —— 33 19 49 28 29 27 17 15 9 10

W Counties ———— 33 19 49 28 29 22 17 i5 9 10
w Hunicipalitiegeen=« - - - - - - - - - -
Utah 2 1 3 1 3 2 3 2 2 1
Stata - - _ - _ _ _ - - _
Looal, total o~ 2 1 3 1 3 2 3 2 2 1
Countieg: - 2 1 3 1 3 2 3 2 1 1
Municipalitiepremen - - - - - (Bl - - 1 -

Vermont. - - - - 9 E 4 4 36 -
tate — . - - 9 [:] 4 4 36 38
Local, total - - - - - " - - - - -
Countiege- - - - - - - - - - - -
Hunicipalitiagee=nme - - o - - - - - -

Vizginia - - - - ®) 11 10 11 9 17 11
State: - - - " 11 10 11 2 11 11
Iocal, totaleeescacmanns - - _ B) - - . - 6 -
CoRNLLOD=rmmm - - _ {b) _ - _ _ = _
tunicipalitiopmre=~w - - - {b) _ - _ - 6 -
.Waghington 23 16 28 23 3z 26 39 4] 51 53
tate - - - - . - - -
Local, total=recemmmmwne 23 16 28 23 32 26 39 41 51 53
Countigg-ecrmummmnn 23 16 28 21 3 26 39 41 51 53

#unicipalitiep~e=w= - ’ - - 2 1 {b)




Characteristics of the Criminal Justice Systems

Employment and payroll for public defense activities, by State and level of government, October 1971-October 1975-
Continued

(Dollar amounts in thousands. - represents zoro or rounds to zero.)

Employment and payroll

October 1971 October 1972 QOctober 1973 October 1974 Octobaxr 1975
Stats and level of govermuent Full-time October Full-time October Fall~-time Getobex Full-tinme October Fall-tima GQctober
equivalent payroll equivalent payroll equivalent payroll equivalent payroll equivalont payroll
employment esployment _employment employmant employment
West Virginia - $ - 1 $ 1 2 $ 2 - s - $ _
State _ _ 1 _ . - - _ — _
focel, totalemwrememnnas - - i 1 2 1 - - - _
Countieg-eeammuunmn - - 1 1 2 1 - - - -
Municipalitieg=re=ew - - - (b) - - - - - .
Wiszconsin: 8 9 17 11 21 19 19 20° 20 26
State 2 3 4 2 13 15 14 16 13 17
Local, totalm—m—eeecnmes 6 6 13 ? 8 4 5 4 7 9
Counties — 6 6 13 7 ] 4 ) 4 7 9
Municipalitieg~—we=m - - - - - - - - -
Wycming 2 1 4 2 4 2 3 3 14 0
Stats - = _ - - _ - _ - _
[1}] Iocal, totdleesmmewemmons 2 1 4 2 4 2 3 3 14 10
> Countiegrrecanmmammmn ’ 2 1 4 2 4 2 3 3 14 10

Municipalitiegwe=are=
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THE PUBLIC DEFENDER ROLE

The Public Defender.is mandated te provide the representation of indigents
in aucordance with constitutional guarantees of counsel, including all related
necessary services and facilities, in all crxmxnal, juvenile, or other judicial
or guasi-judicial proceedings where incarceration is possible within the State
of Maryland, and to sssure effective assistance and continuity of couasel to the
indigent accused in those proceedings.

- The size of the Public Defender Program is not within the control of Agency,
as every indigent defendant must be supplied counsel at State expense.

- With no control over the size of our caseload, efforts to prepare realistic
.long-range plans are extremely difficult and subject to abrupt change. We cannot
control the increased activity of the various components of the law enforcement
units comprising the prosecution. We cannot contrel legislative changes in the
criminal law statutes. We cannot control the Courts. In summary, we have no
control over our workload quantity, and only limited control over operating
expenses. The standard applied to each expenditure is that every item must be
reasonable and necessary for the constitutionally required representation of our
clients.

We believe that the Public Defender System has been successful to date in
meeting its statutory requirements and constitutional mandates to provide repre-
sentation to indigents qualified for our services throughout the State of Mary-
land.

" The major thrust of this year's plan is the development into four separate
programs operations of the Public Defender System and the increasing of staff
attorney positions vis-a-vis utilization of private attorneys under our panel
system. The breaking down of our present single program for the Public Defender
budget into programs for Administration, District Operations, Appeals and Inmate
Services, and Public Defender Mental Health services, will allow us to better

" allocate both our personnel and fiscal resources to specific areas in these sepa- -

rate programs.

Experience has taught us that appellate matters, inmate concerns and mental
health related matters are better dealt with on a statewide basis. The separa-
tion of these services from our District operations, as well as the separation of
statewide administrative cost, will increase our management controls signifi-
cantly.

Developed within the plan are staff iacreases over the five-year period.
These staff increases are the result of the adoption by the Legislature of our 10
percent Budget Reducticn Plan submitted with our 1979 Budget in conformance with
HIJR 119. This Plan puts into operatior a suggestion made by Legislative Auditors
on February 6, 1976, for additional staffing for the Public Defender System.
Their study, plus our own fiscal data, reveal that the cost per case when com-

.pleted by staff is from 50 percent to 200 percent less expensive than hen han-

dled by panel attorneys. Trend projections continue to show an increase in our
workload and the additional staffing should go a long way toward offsetting the

‘increase in funding necessitated by such workload. Without the additional staff,
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any increase in workload would have-to be absorbed by prlvate attorneys at double
to quadruple cost.

During the 1979 fiscal year, 32 percent of the plan submitted under HJR 119
will be implemented. Allowing for an analysis of the utilization of staff and
study of caseload data, the remzinder of the plan is projected to be complnt d in
fiscal years 1981 and 1983. '

Qutside of our overall problem of cur inability to control the size of our
caseload and the concomitant difficulty of staying within our budget ccastraints,
‘the areas vwhich appear to be future problems concern: (1) Patient Advocacy and
Mental Retardates in the Mental Health area, (2) expanded representation for
inmates incarcerated in our penal institutions, (3) and increased represeantation
(the result of legislative changes and new court rules) in~juvenile proceedings
involving children in need of supervision or assistance.

Our present inclination is to resist the absorption of these matters by the
Public Defender system. The particular area of Patient Advocacy is not presently
in the ambit of the Public Defender statute.

Steps are being taken to increase our services to inmates by additional
staff and the development of intern and clinical programs with local law schools.

The increase in juvenile matters will be dealt with by staff attorneys or by
special contractual arrangements with local private attorneys. To date such
arrangements have brought about what is still a manageable fiscal burden to the
Agency.

In the area of mental health, the entire matter is still completely up in
the air and no plang at the preseat have been formulated to meet additional work-
load burdens which later may be thrust upon us by the Legislature or Court dec: -
sions such as the pendimg litigation in the Circuit Court for Amne Arundel
County, Baur et. al. versus Mardel (a class action challenging constitutionality
of procedures governing admission, retention and treatment of mental retardates).

59




[<a)
[~

Positions

Salaries & Wages
Technical & Special Fees
Operating Expenses

Total General Fund

Operating Expense:
Increase over Prior Year
Percentage Incrsase

Budget Increase
Percentage Increase

The following changes are project«d for our workload and production:

FY 80 FY 81 FY 82 FY 83 FY 84
288 303 303 314 314
$§5,012,123 $5,540,903 $5,600,408 §5,957,234 $6,165,737
1,187,6%5 964,112 1,422,130 1,465,769 2,017,941
842,850 887,047 913,610 950,154 986,161
$7,042,702 $7,392,062 $7,935,148 $8,373,157 $9,171,23%
$ 81,738 $ 44,157 $ 26,563 $ 36,544 $ 38,4007
10.74 5.24 2.99 4.0 4,0
$ 130,245 $§ 349,353 $ 543,088 $ 438,009 $ 798,082
1.84 4.96 7.35 5.52 9.53
‘ Total Non-Trial Total
Workload Cases Cases Workload
Fiscal Year Received Completecd| Conmpleted Lompleted
1980 105,814 54,885 46,445 101,330
1981 112,058 57,189 50,285 107,474
1982 118,797 59,669 54,441 114,110
1983 126,072 62,338 58,941 121,279
1984 133,924 65,211 63,813 129,024
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II. INTRODUCTION
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The legal reference for the Office of the Public Defender is Article 27A of
the 1957 Annotated Code of Maryland, and the 1976 Cumulative Supplement. We pre-
sently have only one program; Program 22.02.00.01--The Office of the Public
Defender is described below:

The Publie Defender System came into legislative existence July 1, 1971,
providing for the Office of the Public Defender and statewide legal and suppor-
tive personnel to take effect January 1, 1972.

By enactment of Article 27A, the Maryland Legislature turned its back on the
old ways and embarked upon a new order of things in the legal representation of
the poor, for whom in the past equal justice under the law was indeed a mockery,
‘and the adversary system of criminal justice in its traditional form either was
ineffective or did not work at all.

In brief, under the Act, the Governor of the State of Maryland is vested
with the exclusive authority to appoint a Board of Trustees, consisting of three
members, to oversee the operation of the Public Defender System, and who in turn
appoint the Public Defender.

The Public Defender, with the approval of the Board, has .the power to
appoint tk> District Defenders, and as many Assistant Public Defenders as may be
- required for the proper performance of the duties of the office, and as provided
in the Budget. All of the Assistant Public Defenders serve at the pleasure of
the Public Defender, and he serves at the pleasure of the Board of Trustees,
there being no tenure in any of the legal positions in the System. The State is
divided into 12 operational districts, conforming to the geographic boundaries of
the District Court, as set forth in Article 26, Section 140, of the Annotated
Code. Each District is headed by a District Defender, responsible for all
defense activities in his District, reporting directly to the Office of the Pub-
lic Defendeur.

With the District Defenders given almost complete autonomy in their individ-
wal jurisdictions, problems peculiar to the locality can be more speedily and
satisfactorily handled, while still adhering to the same basic standards govern-
ing the provision of effective Public Defender services, from time of arrest
through to the ultimate disposition of the case.

: Thirs most unusual operational chain of command permits, asmong other things,
the employment throughout the entire system of both staff and panel trial lawyers
selected for their proven expertise in the criminal law field, thus equalizing
the professionalization of legal services for the indigent accused at a level of
that afforded a defendant financially able to employ his own counsel. As viewed
by this.office, the role of defense counsel involves multiple obligations.
Toward his client he is counselor and advocate; toward the State prosecutor he is
a professicaal adversary; and toward the Court he is both advocate for his client
and counseior to the Court; his obligation to his client in the role of advocate,
waether as a member of the Public Defender staff, or as panel attorney, requires
his conduct of the case not to be governed by any personal views of rights and
justice, but only by the fundamental task of furthering his client's interest to
the fullest extent that the law permits. Functioning within this professional
code, the Marylznd Public Defender System is simply a single "law firm" devoting
its entire efforts exclusively to the representation of the indigent accused.
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The scope of the Public Defender Operations includes:

1. To provide legallrepresentation for eligible indigents in criminal and
juvenile proceedings within this State requiring Comstitutional Guaran-
tees of Coumnsel in the following:

a. Prior to presentment before a Commissioner or Judge.

b. Arraignments, preliminary hearings, suppression hearings, motions,
trials, and sentencings in the District and Circuit Courts.

¢. Appeals and Writs of Certiorari in the Court of Special Appeals of
Maryland, the Court of Appeals of Maryland, and the U.S. Supreme
Court.

d. Post-conviction proceedings under Article 27, Annotated Code of
Maryland, habeas corpus, and other collateral proceedings.

e. Any other proceeding where possible incarceration pursuant to a
judicial commitment of individuals in institutions of a public or
private nature may result.

2. The Public Defender may represent an eligible indigent in a Federal
Court under certain circumstances, and the expenses attached to the
representation will be an obligstion of the Federal Govermment.

3. The Public Defender may provide staff and technical assistance to any
panel attorney appointed to represent an indigent person.

4. The Public Defender will make investigations to determine the eligibil-
ity to receive legal services from the Public Defender.

5. The Public Defender will obtain reimbursement for legal services when
resources are available.

6. The Public Defender will execute liens to protect the interests of the
State of Maryland.

Major changes since the last Plan Submission:

The Federal Grant programs entitled "Inmate Services” and "Certiorari
Review" have both been terminated. The positions provided by those grant pro-
grams have been absorbed by general funds. The allocation of these positions by
the Maryland Legislature provides the Public Defender system with additional
full-time generally funded staff of 8 Assistant Public Defenders, four secretar-
ies, and four legal assistants. Additionally, for fiscal year 1979, the lLegisla-
ture, under a plan developed in accordance with requirement of HJR 119, has allo-
cated additional positions of tem Assistant Public Defenders and two secretaries.

On July 1, 1977, new rules of criminal procedure were adopted by the Court
of Appeals of Mariland. These new rules mandate disposition of all motions
including, particularly, the suppression of evidence prior to trial. Also the
exchange of evidentiary material between the prosecution and the defense has been
greatly expanded by the implementation of the new riules of criminal discovery.
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The 1mpact of these rules upon this Agency has brought about a substantial
increase in pretrial paperwork and additional in-court appearances for the dispo=-
-gition prior to the actuasl trial.

' ‘:The Publié Defender's activities may be functionally categorized im the fol-
lowing program areas:

A. General Administration:

The Public Defender, Deputy Public Defender, District Public Defenders, and
the administrative staff' S

1.
2.

3.

5.
6.

Establish gu:delines for the qualification of clients.

 Establish procedures for the handling of clients' cases by staff and

panel attorneys.

 Establish qualifications for panel attorneys and fee schedules.

Handle all persomnel and fiscal matters.

Make legislative proposals.

‘Supervise all training.

B. District Office:

Each of the twelve (12) District Offices as established by Article 27A:

1.
2.

Qualifies indigent clients for Public Defender defensée services.

Provides representation to qual;fled clients in District Courts, Juve-

nile Courts, Circuit Courts, police custody (line-ups, interrogationms,

etc.), post-convictions, habeas corpus, bail hearings, probation viola-
tions, and appeals by staff and by assigning panel attorneys.

Establishes the panel attorney lists for its District, assigns the
cases to panel attorneys, and authorizes the payment of fees to panel
attorneys.

Provides investigative services for staff and panel attorney assis-
tance.

Sets fees for clients required to reimburse for legal services and col-
lects such fees and executes liens.

C. Special Divisions:#

~ Statewide divisions serving District clients in specialized areas:

‘10

Appellate Division:

a. Administers all work in the Appella;e Court in conJunctlon with
the District Public Defenders.
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b. Qualifies indigent clients yho seek appellate relief.

¢. Provides rep:esentation to indigent clieﬁts.

d. Assigns appellate cases to panel attorneys when needed.
e. Provides continuing training by seminars and newsletters.

(The Appellate Division deals primarily with the Criminal Division of
the Attorney Gemeral's Office and the Courts of Appeal).

2. Public Defender Mental Health Services:

a. Provides representation to indigents upon admission to mental
institutions.

b. Provides six-month and anmual reviews to persons committed to men-
tal institutions.

c. Provides representation to indigents seeking judicial release from
mental institutions. ‘

3. Inmate Services:

a. Provides advice and assistance to indigent inmates of Maryland
penal institutions regarding their criminal convictions.

b. Represents indigent inmates in habeas corpus, post-conviction pro-
ceedings, parole violations, and detainer matters.

"Other Defense Services" include all categories o»f representation provided
by the Public Defender other than actual trials concerning the issue of guilt or
innocence under a criminal charge and are almost exclusively provided by staff.
They include representation at police line-ups, interviews, and case preparation
for clients who later rejected our services, habeas corpus proceedings, and post-
conviction proceedings.

*The Appellate Division, Mental Health Services, and Inmate Services are
located in Baltimore City under the direct control of the Public Defender and his
Deputy.
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AGENCY'S PRIMARY GOALS

Provide effective defense representation to all indigents involved in the
criminal justice adjudication system, criminal justice legal services to indigent
inmates in State correctional facilities, and the assistance of counsel to indi-
gent persens involuntarily confined to a facility under the jurisdiction or
license by the State Department of Health and Mental Hygiene pursuant to Article
59 of the Maryland Annotated Code.

a. Providing effective defense counsel within twenty-four (24) hours
of arrest throughout the entire State of Maryland.

b. Assuring effective representation at all stages of adjudicative
Process.

c. Assuring the speedy disposition of all pending matters in behalf
of Public Defender clients.

SHORT-RANGE GOALS

1. To provide sufficient staffing of each of the District Public Defender
offices to assure that effective legal representation is available
within twenty-four (24) hours of arrest.

Criminal defendants who have sufficient fuands to
obtain their own legal counsel are but a phone call
awvay from assistance. Indigent persons in similar
positions must wait until their publicly provided
services are available. Round-the-clock avaiiabil-
ity of Public Defender services is unnecessary and
prohibitively expensive. Our goal is to assure
sufficient availability of counsel so as not to
affront the ccnstitutional rights of indigent
defendants.

2. To provide sufficient staff and funding to each District Office for the
competent legal representation of Public Defender clients in line with
constitutionally required standards of effective counsel.

The mandate of Article 27A and a plethora of recent
Supreme Court decisions clearly indicate that com-
petent legal representation must be provided crimi-
nal defendants if the State is to proceed to bring
such persons to trial. Our goal must be to have
such counsel available for amy indigeat defendant
when needed.

3. To assure effective legal representation in all appellate cases.

Appellate cases require considerable expertise. To
better service the Appellate Courts and our cli-
ents, our goal is to develop a staff and panel of
experts for these cases.
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4. To provide legal 28sistance and advice to inmates at State correctional
facilities ip the areas of writ of habeaz corpus, post-conviction reme-
dies, appeals and specdy disposition of detainers lodged against them.

Recent Federal Court decisions have c¢learly man-
éated that the State must provide legsl assistance
to State iumates in correctional facilities. Our
goal is to provide the necessary legal assistance
required by these decisionms.

5. To reduce the number of frivelous appeals, hsbeas corpus, and post-
conviction procedures through appropriate counseling to inmates.

The problem.of frivolous appeals and writs consti-~
tutes a considerable vaste of the judges' and law-
yers' time. Although this is a meaningful goal,
its solution is a by-product of the provision of
effective legal assistance and advice to inmates.

6. To assure that all persons involuntarily admitted to State mental
institutions are appropriately committed thereto.

By court decisiop and the rules of the Department.
of Health snd Mentai Rygiene, persons involunmtarily
admitted to State mental hospitals must be afforded
legal representation. Our gsal is to provide that
representation.

7. To provide all necessary investigative services related to the defemse
of Public Defender clients; %o assure the appropriate determination of
eligibility for Public Defender assistance; and to provide for the
rvecovery of cost from-those persoms able to pay.

An invaiusble tool in criminal representation is
the prope,; inveetigatiom of our clients' cases.
Qux goal is to provide the necessary personnel to
investigate ouxr cases. The mandate of Arxticle 27A
reguires that we determine the eligibility for Pub-~
lic Defender assistsnce. We must, therefore,

, interview clients and investigate their finmamcial

‘ atatus. Article 27A further has provisions for the
reimbursement to the Public Defeader for its cost
by persons provisionally represented who are finan-
cially able to repay all or part of those costs.

LOKG-RANGE GOALS

1. To develop &n acceptable system of autcmatic processing for Public
Defender cases. :
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All Public Deferder record keeping is presently

* recorded manvally and all statistics are computed
manually. The automatic processing of these sta-
tistics would both be more efficient and allow the
retrieval of greater detail.

2. To reduce the storage of client records through the installation of
_microfilming and purge files that mo longer need to be retained,

The Public Defender System, now six years old, has
on file the case histeries of every defendant it
has represented since its inception. This repre-
sents scme 350,000 files stored in the various Pub-
lic Defender offices throughout the State. The
retention of these files in their complete state
creates a serious space problem.

3. To establish a fiscally responsible balance between expenditures for
cases handled by staff vis-a-vis cases handled by panel attorneys.

The cost of representation of a Public Defender
client by a panel attorney is considerably higher
than that of staff representation as evidenced vy
the report of the Legislative Auditors dated Febru-
ary 6, 1976, and recent analysis of Public Defender
‘case cosis. The absolute mecessity of providing
counsel upon need with limited staff rescurces and
the resulting use of a panel attorney make it
extremely difficult to stay within budget con-
straints.

4. To urge the decriminalization of minor traffic offenses and domestic
desertion litigatiom.

Traffic offenses and the non~support cases are a
copsiderable buxden upon Public Defender services
since they presently carry criminal sanctions with
penal commitments. It is the bdelief of many modern
thinkers that it is not necessary to enforce the
laws in these areas by criminal sanctions. There
are available other means of enforcement. The
decriminalization of these offenses would free Pub-
lic Defender services for more intemsive represen-
tation in needeéd areas.

5. To develop separate programs for operations and our Special Divisions
(Appeals, Iamate Services, and PDMHS).

To better allocate the agencies resources to spe~
cific areas, separate programs need to be devel-
oped. Appellate matters are now generally dealt
with on a statewide basis. Collateral proceedings,
which exclusively concern convicted defendants
(usually Prison Inmates) and all mental heazlth
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related matters are handled completely on a state-
wide basis. The commingling of che resultant work-
loads at the present time with the individual Dis-
trict operations does not provide necessary manage-
ment contiols.
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Our Agency, being a service Agency reacting to the number of persons charged
with crimes or committed to State institutions at any ome time, has abso-
lutely no control over the size of cur caseload, which essentially makes
efforts to prepare a realistic lomg-range plan most difficult, to say the
least. Some of the conditions facing us in even trying to estimate a pros-

_pectlve caseload and demands for our services from year to vear were set

forth in our Multi-Year Plan for Fiscal 1976~1986. Economic conditions have
always been used as the rationale for many persons turning to criminal acts
and the recent ecoromic downturn undoubtedly does have an impact on the
Criminal Justice System; but. it must be borne in mind that the average cli-
ent, with the excepticz nf the juvenile, is a recidivist, and started into
his or her life of crime daring more affiuent years. This is another reason
why we are unable to maeke any more than an educated guess on the future vol~
ume of defemse services, let along prepare true evaluation and monitoring
programs of past, prs: . at. ard future workload. The same ecomomic ccadi-
tions also place more ..fundants in a position where they cannov obtain com-
petent legal assistance with their own financial resources. The result is
that more persons now seek Public Defender asgistance than ever before.
Cases received appeared to have stablized during Fiscal Year 1977, the

- increase over Fiscal Year 1976 being only 2 percent. But, projections based

upon Fiscal Year 1978 figures indicate an incresse of 7 percent over Fiscal
Year 1977. This, coupled with efficiencies in case hanrdling methods, has
increased our case cogglet1on rate, the net result being additional workload
absorbed by staff.

We cannot control the increased activity of the various components of the
law enforcement units comprising the prosecution. Vhile crime rates adjust
according to population shifts, and some decreazses in reported crimes
appear, the actusl arrest rate increases at a rate faster than the decline.
Arrests continued upward statewide during Fiscal Year 1978, increasing again
the number of trials. Also, necessarily as the arrest rate increases with
each additional law enforcement cfficer, s¢ does the demand for our services
in the collateral matters such as line-ups, interrogstions, preliminary
hearings, bail reviews, etc. Furthermore, we are now furnishing representa-
tion to all indigent inmates of the correctionzl imstitutions under our
Inmate Services Division, fulfilling a void cf constitutional magnitude
which hes been clearly established by Cowct decisions.

lLegislative chenges in the criminal statutes create a flux in our case flow
beyond our control. Proposale that we have: made to relieve a portion of the
defense burden by decriminalizing desertion, non-support cases, ana mianor
traffic law vwiclations have not been enacted.

Juvenile Causes sub-title cf the Courts and Judicial Proceedings Article of
the Annotated Code of Maryland, as modified by the 1975 General Assembly,
provides under Section 3-821 headed "Right of Counsel" that, "A party is
entitled to the assistance of counsel at every stage of any Eroeeed1ngs
under this sub-title." This has been comstrued, particularly in commection
with Section 1 of Article 27A, the Public Defender Statute, to mandate a
constitutional guaraniee of counsel in all juvenile proceedings, including
children in need of supervision (CINS), or who are neglected or retarded.
Court of Special Appeals decisions kave reinforced the principle that in
CINS cases, a child who is removed from his or her own home and placed in a
community center or foster home is indeed entitled te representation of
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counsel. In March 1978, Chief Judge Robert C. Murphy, of the Court of
Appeals of Maryland, by memorandum to all trial judges of the State of Mary-
land, directed that the appointment of counsel iz required in all juvenile
cases where parents cannot afford to employ an attorney or are unwilling to
do so. MHe pointed out that Rule 906 implements the statutory provisions

and specifies that independent parties in juvenile proceedings are entitled
to be represented by the Public Defender. Further, that the right to coun-
sel is not limited to children alleged to be delinquents but spplies as well
to children alleged to be in need of assistance (CINA) or in mneed of super-
vision (CINS) and that it applies to all stages of waiver, adjudicatory,

and disposition proceedings. The recent clarification of right to counsel
in juvenile causes has led to significant additional juvenile cases being
thrust upon the Office of the Public Defender.

House Bill 1476 (Post-Conviction Review--Newly Discovered Evidence) of the
1978 General Assembly, amends Article 27 "Crimes and Punishments.” Section
645A, provides that persons coanvicted of a crime may institute proceedings
to set aside or correct their sentence under certain circumstances upon the
basis of mewly discovered evidence. Previously, the law of Maryland allowed
for the granting of a mew trial upon the grounds of newly discovered evi-
dence only within the period of 90 days after the imposition of seatence.
This time restriction; by virtue of this new provision, is removed and
although the Bill restricts the retrospective application of the new Act,

it opens up a considerably new area for all cases in the future. The prob-
able result will be attempts to rehash our clients' cases thirough the
alleged discovery of new evidence. This back-breaking caseload will have

to be absorbed by our Inmate Services Division. This, coupled with other
factors recently brought to light in new court decisions, will inevitably
lead to the necessity of expanding the personnel and resources for providing
services to inmates incarcerated in Maryland pemal iastitutions.

Caseload increases mandated by the courts and the foilowing cases are illus-
trative:

2. The Supreme Court decision, Argersinger versus Hamlin, Jupe 12, 1972,
wiped out Section 2 of Article 27A, which limited representatzon by
this Office only to those indigents accused of a crime for which the
penalty involved the possibility of confinement for more than three
morths, or a fine of more than $500, and threw open for representation
all 1ndlgent persons accused of any crime,; whether misdemeanor or
felony in which there was any possibility of confinement for any
period. This decision alone added an overall worklecad increase of 82
percent, i.e., thousands of cases of disorderly conduct, desertionm,
and non-support, and moving traffic violations under Article 66%, etc.,
etc.

b. Lagusy versus State; Court of Special Appeals of Maryland, Januery 29,
1973, mandating representation for all persons charged with probation
or parole violation, adding an additional amnnual caseload of between
2,000-2,500 cases.

¢. Decision of the Circuit Court of Baltimore Ciéy, February 28, 1975,

oxdering the Office of the Public Defender to furmish competent legal
representation to those persons involuntarily committed to mental
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k‘iinstitutions, pursnant to Article 59, effective date Jnly 1, 1975,

retroactive to all persons committed without coumsel simce October 1,

~"1973. This added to the snnual caseload 3,500-8,500 iritial adminis-

-d.

‘trative cimmitment hearings; 200-300 annual court certification hear-
: 1ngs, .and 120-150 annual awpeals from determination hearings.

'Recent legislatxve study has shown a great deal of interest in the men-

tal health field. A task force is presently contemplating patient

advocacy legislation. The purpose behind patient advocacy is to assure

that patients committed to our State mental imstituticms will be pro-
vided with legal representation not limited only to the legality of
their commitaent, but to afford protection for all their civil and pro-
perty rights, and more importantly, their right to treatment. Among
the solutions for providing such representation is to amend the Public
Defender statute te include patient advocacy. Furtheimore, there is
perding in the Circuit Conrt for Amnme Arundel County a "Class Action
Suit" alleging that persons admitted to imstitutions for the mentally
retarded are entitled to counsel. This Agency has been informed by
reliable sources that the likelihood is that the suit will be settled
in favor of the plaintiffs. If these two coniemplated additionel
rights are afforded as -set forth above, asgain an additional burdensome
worklea will be thrust upon the Office of the Public Defender and in
particnlar our Mental Health Division.

The Court of Appeals of Maryland has by its Rules Order, effective
July 1, 1977, adopted new 700 Criminal Rules of Practice and Procedure
applicable to sll criminal causes. The implementation of these new
rules has had a far reaching effect upon the criminal practice from the
moment of arrest and issuance of a charging document through to trial,
ssntence, and appeal. The fiscal impact upon future budgets must be

_taken into considerat.ion because of the possible need for additional

administrative persoinel to effectively handle the voluminous paperwork
which will be entailed in the preparation, among other things, of mamn-
datory written motions, election of court or jury trial, answers to
mandatory discovery by the State upon the defendant, etc. Failure to

- comply with the rules could leaé to sanctions against the parties, dis-

migsal of charges involved, and claims of incompetency and/or imeffec-

tive assistance of counsel. The end result of meticulous adhcreace to

the rules has created a slowdown in the progress of the individusl
defendant through the criminal justice system until such time that all

of the agencies affected can meet the contingencies of implementation.

The Court of Appeals of Maryland in Johnson versus State #70 of the
SEPTEMBER TERM 1977 decided April 6, 1978, held that a criminal. defen-
dant's voluntary incriminatory statemeut will be inadmissable against
an accused in a trial when such statements were obtained by police fol-

~lowing an "unpecessary delay" in producing the accused before a judi-
" cial officer in violation of former Maryland District Rule 709a, a now

M.D.R. 723a. The Court concluded that the waiver of Mivanda rights by

 an accused does not automatically waive his rights to a . prompt initial

bearing. The significance of this decision is that every incarcerated

. individual whose comviction was the result of evidence which included

the admission at trial of s statement given by the defendant will now
seek to challenge the admissability of that statemeat because there was
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"undue delay" in producing him before a District Court Commissicmer or
Judge. Undoubtedly the vast majority of t¢hese allegations will be
unfounded but nonetheless it provides another ground for criminal
defendante to challenge their convictions and incarxceration.

It could be expected that several hundred new proceedings will be ini-
tiated in the immediate future which will have to be handled by our
Inmate Serwices Division.

Anzlysis of ocur caseload history projects an annual rate change of 8.6 per-
cent increase in imcidents of representation from 51,000 in 1973 (our first
full year of operation) to over 90,000 incidents for Fiscal Year 1978.

During Fiscal Year 1978 we controlled our expenditures to stay within budget
allocatons for the first time in our six-year history by:

a. Cutting panel attorney fees to the bone and beyond.
b. Assigning more cases to staff.
¢. Depleting other budgeted items by twisting fuads.

This method of operation has become our way of life. Long-suffering, compe=-
tent panel attorneys are refusing to accept our cases, while our full-time
gtaff are handling a caseload far in excess of the standards set for felony
and misdemeanor cases per attorney per yeaxr, and other budgeted items being
at minimum levels of funding are noc longer available for transfer.

The American Bar Association Project on Minimum Standards for Criminal Jus-
tice, and recommendations from the National Study Commission on Defense Ser-
vice Draft Report and Guidelines for Defense of Eligible Persons, Yolume II,
sets the minimum standards for Public Defender attormeys at mo more than 159
felony cases per attorney per year. Imn juvesile proceedings @no more than
200 cases per attorney per year. In appellate cases no more than 25 cases
per attorney per year. In misdemeanor cases {excluding t¢raffic) no more
than 400 cases per attorney per year. In mental health cases no m3jite than
200 cases per attormey per year. T

The average lawyer trying felony cases in Baltimore City exceeds 340 cases.
The average Public Defender handling juvenile proceedings exclusively com-
pletes in excess of 400 cases per year. Our appellate lawyers average
slightly more than 50 cases pexr year. HMental health lawyers handled more
than 500 proceedings each during the last fiscal vear. In the metropolitan
districts, lawyers haandling exclusively misdemeanor cases each provided rep-
resentation in more than 600 cases.

Finally, legislation had been proposed during the 1973 General Assembly to
restrict Public Defender activities to only Public Defender work thereby
eliminating the private practice of law. The amendment to Article 274 was
voted down. In the 1974 Genersl Assembly, an attempt was made to emascu-
late, if not eliminate, Public Defender staff attormeyz completely by an
amendment requiring all cases to be panelled to privately employed coumsel,
the only limitation being the availability of the attorney. This Bill was
nassed by the legislature, but vetoed by the Governor, as it was estimated

79




" the incressed cost of hanGling criminal cases would be $2,000,000 over the
budgeted sum for pamel attornmeys. In 1975, the Joint Committees of the .
Maryland Judicial ganfetence and Maryland State Bar Association, which had

been formed to implement the American Bar Association standards, recommended

that District Pablic Defenders should mot emgage in the private practice of
law. This particular recommendation was ultimately deleted, but it defi-
nitely indic¢ates a trend which, ironically, while prevzously applicable to
many Public Defender act'vities in other states, is now being gradually
abandovéd, and as set for.h in the Report of the National Conference on
Criminal Justice in its +: “ion om Selection ané¢ Retention of Attorney Staff
Mexbers, "Hiring, retenticu, and promotional policies regarding Public
Uefender staff atterneys should be based upon merit. Staff attorneys, how-
- ever, should not have Civil Service status ... providing tenure or its equi-
valent would have unfortunate effects ... the dizadvantages of a tenune sys«
tem cutweigh its advantages."

The fiscal effect of mandating that Public Defender attcrneys abandost the
private practice of lav would be tremendous. The quality of representation
would most certainly suffer. If we ask our present staff to reduce their
annual income, most would resign. Replacements would be available largely
from those just beginning their careers in law. Generally the tyro is seek-
ing experience to develop a career as a private practitiomer.

Many vacancies will appear as the attorneys exit en masse from the Public
Defender Agency.

The ability to handle the present caseload will be impaired as findzng com=
petent replacements will be most difficult.

An alternative to the probable exodus is the upgrading of salaries; however, .

this alternative is expensive. It is estimated that the increased cost
would be approximately $400,000 at the present salary structure.
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SHORT-RANGE OBJECTIVES

. Each of the short-range goals of the Public Defender System is 2 principle
mandated by law, either by statute or Court decision. It is coastitutionally
guaranteed that percons faced with criminal chaxges or a deprivation of liberty,
who cannot zffvrd competent legal representation, must be provided counsel at the
expense of the State. Thus, our major thrust is to assure that indigent persons
are afforded due process and equal protection of the law by providing them with
legal representation. Qur objectives are met simply by requiring that counsel is
immediately available whei needed and this must be in accordance with the law,
without regard to expense. Each item of representation is provided by an attor-
ney. We are professionals whe give each case all the necessary time to ade~
gquately prepere and tyy that case, in fact, perhaps more time than private attor-
neys, as our clients are normally suspicious of lawyers paid by the State rather
than by the client himself. 2nd we cannot, and will not, apply assembly-line
methods to the legal services we render. In the first instance, staff lawyers
are utilized. When they are not available and/or there is a possibility of con-
flict with multiple defendants, then the case is assigned to a panel attorney.
All our attorneys, staff or panel, are fully qualified and competent and may be
called upon to handle any of our case workload. In order to give more effective
and efficient representation, staff specialists have been assigned to assist the
District Defender in areas of appeals, inmate counseling, and mental health. The
accomplishment of our short-range goals cannot be measured within time frames.

We cannot predict whom we will represent or how lomg it will take the system to
dispose of any cne case. The goals of the Public Defender are the concern of
every attorncy conpected with the system, but under the mandate of Article 27A,
the primary responsibility for meeting the objectives rests upon the shoulders of
the Public Jefender and the Deputy Public Defender.

LONG-RANGE OBJECTIVES

1. Automatic Data Processing:

The Public Defender has fimancial and personunel resources to develop
automatic processing systems. We continue o zeek help from State
experts and are presently receiving minimal assistance in this area.

2. Record Storage:

The problem of storage of Public Defender clients' records has been
addressed with the Hall of Records Administration. Plans for the rules
- for the retention schedules of those records have been developed and
sterage facilities have been provided for our records. Microfilming
activities have not been developed in view of both the lack of appro-
priate facilities and the expense involved.

3. Fiscal Responsibility:
Day~by-day analysis of our expenses of legal representation continues
to be our only means of waintaining fiscal responsibility. The problem
is that we are mandated to provide counsel as needed.
We cannot refuse representation because funds are not available. Gur
preseat objective is to see that sufficient funding be given us in each
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fiscal year to reasonably anticipate what our experditures may be. Our
histoxy indicates that this is a matter of great flux and of almost no
predictability. In the present fiscal year, it appears we will have a
balance available at termination which will be retained to pay for
panel cases on hand for which private attorneys with whom we have con-
tracted have not submitted bills, while in past fiscal years we have
often had to seek deficiency appropriations. In many other fiscal
years, we had to hold bills for legal services for payment until the
next fizcal year.

Legislation:

¥We have urged the decriminalization of winor traffic offenses at each
session of the Legislature. At this time, the General Assembly has not
fully followed our recommendations.

Court Caseload Efficienéy:

We have consistently urged the General Assembly te aiend Section 591 of
Article 27 tc provide for mandatory preliminary hearings, when
requested by the defendant, on those charges beyond the jurisdiction of
the District Court. Such an amendment would screen out of the system
hundreds of uafounded charges which clog Criminal Court trial dockets,
only later to be stetted or nolle prossed. So far the Gemeral Assembly
has failed to follow that recommendation.

Programs:

After nearly seven years of operation, it appears that the management
of the Public Defender system can best be served by developing our
operations into four major programs as set forth under Section 111,
"Goals."
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SUMMARY OF OBJECTIVES

By July 1, 1978, to provide competent legal representation to approximately
26,000 eligible indigeats who have been charged with a criminai offense or who
face a deprivation of liberty for the ensuing fiscal year.

v By July 1, 1978, to develop am automatic datu processing system for greater
case coentrol and data information retrieval.

By October 31, 1978, to submit recommendations to the Governor urging
decriminalization of minor traffic offenses, domestic desertion and non-support
of children cases, reducing disorderly conduct penalties to fines only, and mak-
ing preliminary hearings mandatory in all charges beyond the jurisdiction of the
Distriest Court. ‘

By June 306, 1979, to fully implement our agreement with the Hall of Records
HManagement azccepting closed case files and other records for care and conserva~
tion.

By July 1, 1978, to establish 2 ceiling of $1,129,908 in general funds for
payment to panel attorneys.

Before July 1, 1979, to reorganize Agency into four programs.

Before July 1, 1979, to develop educational programs for pre-service and
in-gervice training and upward career mobility of all Public Defender employees.

Before July 1, 1980, to develop a system to determine the actual cost per
worlkload upit completed. ’
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In performance of its legislative mandate, it is the policy of the Agency
to interview all persons who seek Public Defender assistance or who appear to
need Public Defendzr assistance (e.g., persons incarcerated,in jail) to determine
in the first instance their eligibility for Public Defender services. It is
rvequired that such person be an indigent charged with a pending criminal case or
reiited matter subject to the possible loss of liberty. To appropriately meet
this requirement, the Agency has attempted to provide that each office of the
Public Defender b» sufficiently staffed with investigators or other like person-
nel., It is incumbent that the Agency assure that it provides only qualified
indigents with its services to maintain fiscal responsibility.

Once it is deteymimed that an indigent is qualified for Public Defender ser-
vices, immediate investigation beging into the client's background and the basis
for the charges ilodged against him. Pertinent data and reports are gathered and
a file is processed for the Public Defender attorney who will be assigned to rep-
resent the client.

Both staff and panel attcrneys are to provide representation to the client
in the same manner as if they had been privately retained and thus reach our con-
stitutional and moral mandate to provide competent legal representation.

The Agency has been faced with a concurrent increase in both caseload and
case cost. Fees submitted by panel attorneys continue to rise with the current
inflationsry rate. In order to stay within present budget limitations, it is the
policy of this Agency to first assign all cases possible to staff. The average
statewide caeseload of the individeal Assistanc Public Defender is.presently 364
cases per year. As noted in Section IV, "Conditions, Trends, and Projections,"
this caseload is far above any standards recommending maximum caseloads for any
one attorney in a year. The resultant overflow of cases has been assigned te
panel attorneys and inevitably has resulted in amounts in excess of budget allo-
catione in Fiscal Years 1976 and 1977.

The legislative mandate that panel attorneys be utilized insofar as is prac-
tical, Section 6(b), Article 27A, has been somewhat altered by the advent of the
legislative action taken in comjunction with HIJR 119. It had always been diffi-
cult to maintain fiscal respomsibility, particularly in areas of payments to
panel attormeys under recent budget constraints. Developed within this five-year
plan is a projected increase in staff in accordance with our plan as submitted
with our 1579 budget proposal to meet the ten percent reduction requirement of
HIR 119. This plan was developed along the lines of the recommendations of the
Legislative Auditors in their report dated February 6, 1976, which calls for sys~
tematic increases in staff attorney positions over five years. The employment of
additional personnel should result in considerable savings accruing to the State
for the reduction of cost of payments to panel attorneys. Our experience and
fiscal records indicate that representation by panel attorneys exceeds staff
copts by two to four times.

This Agency-has initiated budget comstraints by cutting pamel attorney fees
to the bone and beyond, assigning more cases to staff, and by depleting other
budget items by twisting funds to little avail. To maintain fiscal responsibil-
- ity, this Agency has assumed the major policy direction of increased staff.

In order to more efficiently handle all pending matters before the Agency,
the following administrative divisions have been developed.

&8




1. General Admimnistration Program

a. Grants

b. Planning

c. Fiscal

d. Statistics
e. Personnel
£. Procuremeant

2. District Operations Program

a. Trial Representation
b. Post-Convictions

c¢. Investigation

d. Other Defense Services

3. Statewide Service Units--providing expert representation in specialized
areas.

a. Appellate Division

(1) Appellate Administration
(2) Appellate Case Handling
(3) Training

b. Inmate Services

(1) Advice to Inmates
(2) Collateral Representation
(3) Detainer Disposition

c. Public Defender Mental Health Program

(1) Involuntary Commitments
{(2) Defective Delinquency Proceedings

In order to establish better fiscal control, budgets have been established
for each District; quarterly comparison of actual expenditures to budget esti~-
mates of expenditures and stringent examination of any material veriaace between
the two amounts have been initiated. The responsibility areas have enabled the
office to achieve greater efficiency through the development of experts in dif-
ferent areas as well as to provide better budgetary controls.

It is the policy of the Public Defender that Assistant Public Defenders are
full-time employees and that they are required to give a minimum of 35% hours per
week toward their Public Defender duties. All Assistant Public Defenders main-
tain weekly logs of their professional duties and a survey of those records indi-
cates that each serves as a true professional giving as mamny hours as are neces-
sary to accomplish the defense of clients to whom they have been assigned.
Interviews of clients and witnesses are regularly done in the evening hours and
on weekends. The net result is that the typical Public Defender lawyer gives in
legal service many hours in excess of the minimum requirements of the State.
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Sections 3(a) and (b) of Article 27A delineate the sppointment and qualifi-
cation of the Public Defender, Deputy Public Defender, District Public Defenders,
and Assistant Public Deferders. None has any tenure in office and only the Pub-
lic Defender is prohibited from engaging in the private practice of law, while
salaries for legal personnel are provided in the State Budget and subject to leg-
islative approval. All of the legal staff serve at the pleasure of the Public
Defender and he in turn at the pleasure of the Board of Trustees.

- Legislative acticn, Bar Association Committee reports, and ABA Standards
often urge that all Public Defender staff persomnnel should be prohibited from
engaging in the private practice of law. None of these surveys or reports spe-
cifically indicates either the basic need for such drastic changes, or what the
record discloses in those jurisdictions which have adopted career service, tenure
in office, prohibition from engaging in the private practice of law, and the
vhole gambit of merit system bureaucracy applied to s statewide Public Defender
Program. More importantly, no effort appears to have been made to publicize the
outstanding operational efficiencies obtained by the office of the Maryland Pub-
lic Defender System in its six years of functioning under the mandate of Article
27A,

Statistical data maintained by the Ageuncy clearly demonstrate the effective-
ness of thiz office. An across-the-board average of trial staff attorneys shows
that the average staff Public Defender is handling 364 cases per year. It is
clearly evident that the average caseload of the Public Defeuder staff attorney
is a burdensome one in excess of national standards. (See footnote in Secticn
1V, "Conditions, Trends, and Projections.") In all, a survey of the caseload of
our staff lawyers in actuality justifies za increase in staff and, more tell~
ingly, demonstrates that the so-called full-time merit system employee without
any outside civil practice is, at least, unnecessary, if mot foolhardy.

The implications that are involved with tenmured and full-time required posi-
tions should be considered at this point. In actuality, tenure means security
and its full application tends to establish a haven for the mediocre and the
timid, who are primarily interested in a job. Full time is equally a misnomer in
that its application within the Merit or Civil Service System means only that an
office holder has a timpe card or record establishing that he or she has completed
the prescribed daily or weekly hours of activity. Both tenured and full-time
office holders have at least one thing in common--they camnot be removed from
office except for cause and a full hearing, thus guaranteeing, in the majority of
instances, a job until retirement or death.

The test is, therefore, not what nomenclature is used te identify the legal
position, but whether or not the sbsence of tenure and the permitting of private
practice brings to and maintains in a Public Defender Program a higher degree of
experienced, professional competence than the lure of job security and freedom
from reprisal from superiors as embodied in the Civil or Merit System status.

- The size or number of staff lawyers is the most important imstitutional var-
iable affecting program efficiency and is, of course, basically controlled and
- related to budget limitations. Based upon data from the National Center f£or
State Courts Survey (1973), of the total Public Defender Systems natiomwide which
were amalyzed, only one-third of the full-time gtaff defenders viewed their posi-
tions as caresrs, and over threze-fourths of the staff remained with the office
only two to three years. Reasons assigned were largely that of inadequate
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compensation (absent any financial return from private vractice) by the older and
more experienced lawyers, and disenchantment with the "gystem” by the young mem-
bers. In contrast, the Maryland Public Defender System shows practically no
turnover of our legal staff since the System's inception.

A National Survey (Current Realiti+s of Public Defender Programs and Analy~
gis, Criminal Lsw Bulletin, March 1974) indicates that in five of the nine Public
Defender Programs, over 50 percent of the "career" staff lawyers had less than
three years experience, many haviag been employed directly from law schools. One
of the Urban Public Dafender Career Programs refuses to hire any lawyer directly
out of law school, requiring eight to eleven years of trial experiefice, and bax-
ring any private practice. Comeents relative to the professional competency of
the persons secursd as a result of this employment policy were to the effect that
the program was really attracting lawyers who had fziled in attempts to earn a
decent living away from the security of public service.

The Report of the National Cenference on Criminal Justice (1973}, Selection
and Retention of Attorney Staff Members motes: "Hiring, retention and promotion
policies regarding Public Defender staff attormeys should be based upon merit.
Staff attorpeys, however, should not have Civil Service status ... disadvantages
of a tenure system outweigh its advantages."

Our experience during the past six years of opezation under Article 27A
clearly establishes that able, ezperienced trisl lawyers can only be attracted to
remain in staff positions provided they are permitted to retain a private civil
practice. That such a professionel will devote less energy to his public office
than private civil practice is disproved completely by the caseload and Defense
Services now being handled, vhile the overall effectiveness of the System is
increased dy the ability to be able to immediately enforce disciplinary or
removal procedures for any breach of professional duties.

Probably the greatest advantage of the staff attormey maintaining his or her
ties with the private practice lies in the many positive values inuring to the
system from NOT severing professional contacts with the orgamized Bar. Further~
more, many of the problems of the administration of criminal justice at all lev-
els of government, have resulted, in part, from the abgence of involvement with
the private practitioner by the staff “gpecialist.” An indispensable condition
to fundamental improvement of the Public Defender System is the active and know-
ledgeable support of the Bar as a whole. Thus, the results obtained for the
Maryland Public Defender client reflect the consolidated effort of professional
advocates, operating im the highest traditions of the Bar.

It is submitted that with all of the objectives of criminal justice actually
being met today by the Office of the Public Defender of Maryland within the
framework of the present Article 274, there appears to be no need now or in the
immediate foreseeable future for chauges whick could only be detrimental to the
indigent accused in the creation of a wonolithic leégal bureaucracy and another
fiscal nightmare for the Maryland taxpayer. T :
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" The objectives andlot,goals and the implementation thereof by the average

'/ agency are relatively easy to plan, define, and work toward. Unfortumately, the
~ Office of the Public Defender is exclusively engaged in furnishing mandated legal

services. We are not operating a production line wherein we can refuse material
or shut down, decrease or incresse productivity im accordance with any clearly

‘defiped management plans. Our sole justification for funding (contimuing and

additional) is the caséload which we canmot reject and must accept irrespective
of cost handliang. This is why we have piaced so much emphasis on the factnal
fiscal statistics while identifying the most effective means of handling %Lhrough
agsignnent of professional and supportive persomnel. It is hoped that the infoz-
mation and data submitted will have some meaningful use ia justifying future bud-
get requests.

The actioms, activities, resources, and personnel required to provide compe-
tent legal represeatation to all eligible indigents are shown on the following
pages: - '
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Posiﬁions

Salaries & Wages
Technical & Special Fees
Operating Expenses

rotal General Fund

Operating Expense:
Increase over Prior Yoar
Percentaae Increase

Budget Increase
Percentage Increase

FY 80

The following changes are projected for our workload and production:

FY g1 FY 82 Y 83 FY 84
288 303 303 3i4 314
$5,012,%23 $5,540,903 $5,600,408 $5,947,234 $6,155,737
1,187,696 964,112 1,422,130 1,465,769 2,017,941
842,890 887,047 913,810 850,154 988, 161
57,042,709 57,392,062 $7,935,148 $8,.363,157 $9,171,23¢9
s 81,738 $ 44,157 $ 26,563 $ 36,544 s 38,007
10.74 5.24 2.99 4.0 4.0
$ 130,246 $ 240,353 $ 543,086 $ 438,009 $ 798,082
1.88 4.96 7.35 5.52 9,53
, Total Non-Trial Total
Worklcad Cases Cazes Workloasd
" Fiscal Year Received Completed Completed Completed
1380 105,814 54,855 46,445 101,330
1281 1j2,058 57,;189 50,285 107,474
1382 118,797 59,669 54,441 114,110
1983 126,072 62,338 58,941 J21,179
1984 133,924 65,211 63,813 129,024




The following changes axae projected for our worklead and productions

FY 80 rY 81 FY 82 Fy 83 FY 84
Total Workload to be

esuplintisd 103,130 107,474 114,110 121,279 129,024
Tozal Fund Requirement 57,042,709 $7,392,062 $7.935,1438 $8,373,157 $9,171,239
Averasje Cost torkload

Unit (Includes P/A) 692.50 68.78 , 69.54 69.04 71,08
Total I'evs for Panel

Attorneye 1,000,000 811,723 1,196,592 1,234,178 1,698,601
Rvarage Cost psr Pane)

ALLoEnaY case 145.25 147.57 145.93 152.33 154.77

“The changes from one fiscal year to the next are susmariged below:

FY 20 FY BL £Y 82 FY 93 FY 84
Cayras:
Program increase
Workload Growth b X b4 X X
Kandatory Salacy Increients 4 4 X 4 X
Rentai Iusreaxes % X b4 X X
Price Increases b % X b4 X
Position Growth 12 15 Q= 11 -0=
Incraszse % 4.35 $.21 (e 3.63 -0
P.¥Y. 78 Facilities Réquirements
Staff
Officer Officar Staff Support Total
e Foteags Lenued aged Gratis  Attys. People Staff FY 80 FY 81 FY 82 PY 83 FY 84
Dist. 1 16,585 sq. ft. at Balto ®* 1 3 52 49.5 10).5
Dist. 2 762 aq. £&. at Salisbury 1 3 3 [
Uza of Private law offices 2 ? ? ? ? ?
Mot, 3 567 &yg. ft. at Centarviile 1 3 3 6
line of Private law officas e ? ? ? ? ?
wist. ¢ 719 og. ft. at Lalflato b3 2 3 5
208 sq. £, tt. at Princo
Fredorick 1
577 nq. £t. at Leonardtowm 1 1 2 3
Dist. 5 1,877 sq. ft. at Upper
Hariboro 1 2 6 8 14
864 eq. ft. at Oxon HiLL 1 1 1 2 .
Usa of Private Law Officas 3 ? ? ? ? ?
Dist. 6 2,890 sq. ft. at Rockville 1 3 6 9 15
Use of Private law Offices 5 ? ? ? ? ?
Dist. 7 1,112 sq. £¢. at Glen .
Burnie . b3 )9 8 17 It is difficult for tha Agency to pro=
3,145 sq. f¢. at Annspolis ) ) ject our space naeds heyend F.¥. 79. Our
Dist., 8 1,420 eq. f£t. at Towson i 2 Y 7 2 9 prosent utilizacion of space, lexsed or
Dist. 9 1,047 sg. £t, .at Balair 2 3 3 6 otherwise, appeasrs to be sufficiont for our
Dist. 10 992 sq.ft.at Ellicott Gisy 2 3 4 7 immediate and futuro neads as we now oper=
554 #q. £t. at Waatminster } 1 1 1 2 ata. ’
Dist. 11 761 s3q. £, at Frederick 1 2 4 6 It hae bsen the policy of the Public
412 sq. £t. at Hagorstown 1 1 )3 2 pafender to make use of all available space
pist. 12 795 sg. £t. at Cumbarlend 1 1 2 3 in State controlled facilities: secondly,
C Haqts. 2,370 8q. £¢. at Balto * {p¥s) 1 13.5 14.5 to yse leased space =<2t convenient to the
I.8. 1,634 sg. fit. at Dalto * 3 7 10 Conrts; and lastly, sincl our staff attor-
H.H. 2,125 eq. €t. at Balto ¢ 7 6 13 neys spand the majority ¢! their work day
AP.P. 2,942 sq. f£t. &t Balto * 10 8 18 in court and conferring with clionts, the

attornsys’s own privave ofice.
If our staff asttorneys ara forbiddsn
* 25,659 sq. ft. sharsd proportionataly. ’ in the future from privats practice, as
) . outlined in "Conditions, Trands and Projec-
tions” the prohibition of private practice
would ixmediately rasult in the need for
considezable addicionsl c2fice spaces.
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OBJECTIVE

‘By July 1, 1979, to provide competent legal representation for the ensuing
fiscal year to approximately 96,000 eligible indigents whb have beea charged with
a criminal offense or who face a deprivation of liberty. .

ACTION STEP 1

Examine court time schedule as issued for each court.

ACTION STEP 2

Determine the legal services available viz:

a. By use of staff attorneys.
b, By use of panel attorneys.

ACTION STEP 3

Each day monitor service requirements.

ACTION STEP 4

Make adjustments when necessary to have legal services available where
required.
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. OBJECTIVE

On July 1, 1978, to develop an automatic dasta processing system for greater
~ sase control apd data information retrieval. '

- ACTION STEF 1:

Identify needs.

ACTIVITIES:

1) Determine information required.
2) Establish utility of information.
3) 1Identify the process flow which the information is producing.

ACTION STEP 2: R

Meet with Comptroller.
ACTIVITIES:
1) Determine if Comptroller can furnish data:
"o

Meet with Budget Analyst for guidsnce in selection of process to meet
Agency needs:

nyRg"
2) Establish whether or not organizational structure changes are required.
3) Agree upon a coding system.
4) Establish the cost ;o furnish required data.
5) Identify any equipment necegsary.

6) Obtain an agreement to furnish required data.

ACTION STEP 3:
 Meet with Director, Centrai Payroll Bureau.
ACTIVITIES:
| 1) Determine if Central Payroll Bursau can furnish the data:

"NO"

Meet with Budget Analyst for guidance in selection of process to meet
Agency peeds.

'lYES".
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2) Establish whether or not organizational séructure changes are required;'
3) Agree upon a coding systen.

4) Establish the cost to furnish required data.

5) 1Ildentify any equipmeat necessary.

6) Obtain an agreement to furnish required data.

ACTION STEP 4:

Meet with Budget Analyst.
ACTIVITIES:

1) Discuss costs relation to use of data furnished by both Comptrolle:x's
Office and Central Payroll Bureau.

2) Examine alternative processes.
3) Present Agency financial position.
4) Present projection of Agency financial needs.
5) .Present Agency plan for ucilization of the data as follows:
a. For evaluation of progress toward targets in Agency Plan.
6} Obtain financial assistance.
"o

Move objective target date to July 1, 1980, and continue with Action
Step 5. :

ACTION STEP 5:

Process data.
ACTIVITIES:
1) Prepare records for data to be gathered.
2) Assign records maintenance task.
3) Code data.
4) Submit data for processing.

ACTION STEP 6:

Receive information from automated system.
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2
3)
o

5)

. ACTIVITIES:

Examine dats and compare to records.

Maintain old and new systems temporariiy.
Evaluate system.
Change to system.

Utilize data:

a. For evaluation.

b. Management control.
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OBJECTIVE

By June 30, 1979, to obtain an agreement from the Hall of Records Management
to accept the Agency records of prior years for care and conservation. COMPLETED

ACTION STEP 1:

By April 30, 1978, identify agenda storage needs. COMPLETED
ACTIVITIES:
1) Classify records by degree of utility, viz,lby 12/15/77
a. Likely to be used in near future.

)

b. Definitely a storage item for possible use as a )

reference sometime in the far distant future. ) COMPLETED
)

C. The retention schedule status of the record
2/128/78.

2) Determine the quantity of records which may be sent to storage by
9/30/78.

3) Establish a maximum time allowable for recall of the records by
9/30/78.

ACTION STEP 2:

By May 31, 1978, meet with Hall of Records management. COMPLETED
ACTIVITIES:

1) = Present facts and circumstances.

2) Discuss alternates.

3) Discuss delivery and recall procedures.
4) Obtain agreement. ’

COMPLETED

o’ s e Nzt

ACTION STEP 3:

Prepare presentation for inzlusion in Agency Fiscal Year 1980 budget
request.

ACTION STEP 4:

Establish by May 31, 1979, commencement date if funds appropriate.

ACTIVITIES:
1) Develop indei and cross index.

2) Order necessary equipment.
3) Gather records for storage.

101




ACTION STEP 5:

e Bégin.StOtage of records.

‘OBJECTIVE

By July 1, 1978, to establish a ceiling of $1,129,908 in general funds for
tpe_paynent to panel attorneys. _ ‘

ACTION STEP 1:

1)

2)
,3)

4)

Allocate panel attorney funds to each unit as required.

‘Establish monthly panel attorney payments standard for each unit.

Examine any significant variance between standard and actual payments.

Determine corrective action, if required.
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ORJECTIVE
Before September 1, 1978, reorganize Agency into four programs.

ACTION STEP 1:

Classify all required Agency operations into four programs.
ACTIVITIES:

1) List all output items.

2) Relate each output item to a function.

3) Group together related functionms.

4) Restrict the number of groups to four major functions.

ACTION STEP 2:

Develop & program for each major functionm, i.e., identification of the out-
put desired.

1) Management to prepare a formal set of planning assumptions for each
program concerning expenditure levels, people to be served, salaries
and wage levels, etc. ’

2) Define the role of the. program.

3) Establish the areas of operatiom.

4) 1Identify secondary functioms which contribute significantly to the
major function.

5) Establish separate units to perform the secendary functions.

6) Estimate program workload of trial work and non-trial (Std.)

7) Formulate goals.

8) Prepare objectives.

9) Prepare a program statement summarizing items 1-5 above.

10) Establish the suthority necessary to achieve program objective goals.

ACTION STEP 3:

Determine program staff size.
1) Agpoint a Program Director.

2) Delegate the authority established for the advancement of program goals
and objectives.
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- 3} Decide upon staffxug pattern, i.e., line attorneys quantity, investi-
gator quantity, interviewer guantity, clerical qusntity, administrative
qpantitys ete,, ‘for each unit within the programs.

~4) Determine position ciassifications required to accomplzsh program goals
and objectives.

5)‘ Pzepare a pgogram organization chart.
6) . Select specific employees for program.
ACTION STEP 4:

Establish a budget for each program for the fiscal year ending June 30,
1980, i.e., identification of the input required.

ACTIVITIES:

1) Calculate funds required for salaries and wages for each unit within
the program.

2) Calculate funds required for Technical and Special Fees for each unit
within the program.

3) Determine progrém facilities reguirements for each unit within the pro~
gram.

4) Calculate funds required for operating expenditures for each unit
within the program.

5) Prepare a FYE June 30, 1980, budget for each unit within the progranm.

6) Prepace a fiscal year ending June 30, 1980, budget for the entire pro-
gram.

ACTION STEP 5:
implement Agency feorganization.

1) Advise Agency personzel section of regquired changes to reflect new
assignments of Agzency persomnel on Agency records.

2) Advise ézch ezmployee of new duties and new responsibilities which
becore effective July 1, 1979.

3) Develep Management Reports to monitor program activities.

4) Establish the records wh1cb are necessary for the preparation of Man-
agement Reports.

5) Select time perlods for submission of Management Reports to Agency man-
agement.,
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OBJECTIVE

Before July 1, 1979, to develop educational programs for pre-service and
in-service training and upward career mobility of all Public Defesder employees.

ACTION STE? 1:

Establish the training program geozls.
ACTIVITIES:

1) Examine the Agency needs for the carrying out of the Agency mission,
goals, and objectives.

2) Identify the positions to benefit from the training.
3) Determine the benefits expected from training.
4) Formulate standards and measures to evaluate the training program.
5) Establish goals for the training pregram.
ACTION SIEP 2:

Develop a course of training.
ACTIVITIES:
1) Obtain skilled assistance in conducting training courses, e.g.,

a) Management Development Center of Maryland, Department of Person-
nel.

b) Courses offered by Law Enforcement Educational Program.

¢) Courses offered at community colleges.

d) Correspondence courses. '
2) Determine the length of training time.
3) Determine the number to attend training during a given period of time.
4) Select subjects.
5) Prepare a training schedule of courses, course date, and class type.
6) Estimate the cost of the training programs.

ACTION STEP 3:

Obtain management approvzi for the training program to be implemented begin-
ning July 1, 1980.




= OBIECTIVE

' Béfore Jnly 1, 1980, to develop a system to determine the actusl cost of
services rendered to each eligible indigent. -

“ACTION STEP 1:

‘Gain staff accéptance through semimars that time spent on behalf of each
 client is essential to the determination of cost of services.

ACTION STEP 2:

Determine the total fundé a

for the fiscal year ending June 30, 1981,
. ACTION SIEP 3:

Eztablish za hourly rate for employees engaged in chargeable legal work.
ACTIVITIES:

1)
2)

T3

Determizie the overhead or support expenses attributable to each posi-
tion ‘engaged in chargeable legal work.

‘ 'Determine the compensation for each position engaged in chargeable

legal work.

Detexming the number of billable hours awailable for each position
engaged in chargeable legal work, e.g.,

Total days per year ’ 365
Less: Weekends 104 days

State Holidays 14 "

Pergoral leave days 3"

Average Anaual leave 10 ¥

Average Sick leave 5 " (136)
Work day hours (7 %hrs. 6 mins.) 7.1
Work hours per employee _ 1625 hrs.
less administrative time, 109 (162.50)
Biilable-hours for each position
engaged in chargeable legal work 1462.50 hrs.

Determine the sum of overhead and compensation attributed to each posi-
tion engaged in chargeable legal work; divide the sum by the billable
hours to arrive at an hourly rate for each position engaged in charge-~

- able legel work.
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ACTICH STER &4:

Develop an improved system (o determine the quantity and the status of all
~ legal work by anr Agency unit during a fiscal year. .

ACTIVITIES:

1) Eatablish within each unit a work control record for all legal work.

2) Establish within each unit an assigament control record.

3) Establish within each unit a staff legal-work register; ome register
for caseg and actions in process and one register for all cases and
actions completed. _

4) Establish within each unit 2 panel attorney iegal-work register; one
register for all cases not yet completed amd ome register for all cases
completed. :

5) Design a "mew client" memorandum notice to be circulated periodically
to all staff attormeys.

6) Prepare a seminar to explain the system to determine the quantity and

the status of all legel work by an Agency unit during a fiscal yesre.

ACTION STEP 5:

Develop an improved time record system to determine the billable hours
chargeable to each clieat.

ACTIVITIES:

1} [Establisiz s standard time unit.

2) [Establish codes for type of cases and actions.

3) Design for each position engaged in chargeable legal work a time record
sheet to capture pertiment information, mamely, date, clieat's name,

~ case number, service performed, time employed, ete.

4) Design for each client a service record to assemble information as fol-
lows: date, service performed, position employed, time charged, any
charges to date, etc.

5)

e e o

Prepare seminar to explain the design, the purpose, and the use of the
time record sheet and the client service record. :
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Total Total Staff Staff Total Staff
Staff Total Trial Non~ Non=~ Staff Trial Staff EFA P/A Average
Year Atty. B/A Horkload Work Trial Trial Average Work Averacd Trial Average Workload
1873 g5 994 50,827 28,330 22,497 22,497 3565 4,106 248 7,224 7 513
1974 95 1,221 56,404 34,810 21,594 21,594 . 227 26,108 275 8,702 7 502
1975 101 287 69,518 39,753 29,765  23%,%65 295 30,649 303 9,1 9 598
1976 122 1,071 90,701 49,863 42838 40,838 335 38,634 317 11,229 1o 652
1977 122 941 88,465 51,156 37,309 37,309 306 41,569 341 9,587 10 647
1978 122 1,008 90,380 50,756 39,624 35,624 325 41,708 342 9,048 9 667
e
Jost
=
@ SUMMARY -
1973 1974 1975 1976 1977 1978
Staff trial averages 248 278 303 317 341 342
Staff Non-Trizi Averages 265 227 295 335. 306 228
Total Staff Average Work Completed 513 sgz 598 652 647 667




VIIX.

STATUS

OF

PROPOSALS

109

SUBMITTED




| The 10%. budget veduction plan included in the budget alterhatives
submitted with our F.¥. 1979 Budget Request to comply with the 1977
Legiglative Session HJR 112 was accepted.
The 5% budget increase alternative was ignored.

32% of the 10% budget reduction plan will be implemented during
fiscal year ending June 30, 1979.

We plan to implement the remaining 68% of the savings plan as
follows:

Fizgal year ending June 30, 1981 39%

" n " L] " 19 82 2

w
o

(03]
@
P

SCHENULE OF IMPLEMBRTATION

wEw PRODUCTION TOTAL iE5% CO8T
ADOTL. ADDTL. P08, RUDTT.. VALOE TRODUCTION oF KW ESTIMATED
r.%, ATVIS. SUFPOPT TOTAL _ - PRODUCTION PER CASE VALUE POSTTIONS SAVIRGS
el 10 5 15 3,640 $147.57 $537,154.80  §223,475.00 $313,679.80
o2 7 4 1 2,548 152.33 388,136.04 160,012.00 - 227,324.8¢

A schadule is attached which drametically sots forth the full ispact of the entive savinge plan.
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HIR 119 IMPLEMENTATION FUNDS IMPAC!

1979 1980 1981 1982 1983 1984
Completed trial cases 52,744 54,885 57,189 59,699 62,338 65,211
Attys. - No. HJR 119 122 122 122 122 122 122

Average Production per Atty.:
(as of 3/31/78-342) .
Estimated Future Years Production 364 364 364 364 364 364

Staff Completions:

line 43 n 364 44,408 44,408 44,408 44,408 44,408 44,408
Panel Atty. Completions:

line #2 less line #8 8,336 10,477 12,781 15,261 17,930 20,803
Average Cost per P/A Case
{Average cost as of 3/31/78-§143.75) $142.96 §195.25 $147.57 $149.93 $152.33 $154.77
Attys. With H3R 119 132 132 142 142 149 149
Lina #13 x 364 ' 48,048 48,048 51,688 51,688 54,236 54,236
P/A Completions (line §2 less line #14) 4,696 6,837, 5,501 7,98% 8,102 10,975
’ B/A Pees Required:

No HJIR 119 less #10 x line #11 $1,191,714.56  $1,521,784.25 $1,886,092.17 $2,2088,081.73  $2,731,276.90 $3,219,680.31
With HOR 119-line #11 x lina P15 671,340.16 993,074.25 811,782.57 1,196,591.33 1,234,177.66 1,698,600.75
Line #17 less line #18 520,374.40 528,710 1,074,309.60 1,091,490.40 1,497,099.24 1,521,078.56
Less funds for carryovsr cases 458,568 6,925.75 -0- -0- -0~ “0-
Net difference 61,806.40 521,784.25 1,074,309.60 1,001,480.40  1,497,099.24 1,521,079.56
Difference 3 of line #17 5.19% 34.29 56.96% 47.70% 54.81% 47.248
Salaries & Wages o $5,012,123 $5,540,903 $5,600,408 $5,957,234 $6,165,737
Technical & Spacial Pees 1,187,696 964,112 1,421,130 1,465,769 2,017,342
Operating Expenses 832,890 887,047 513,610 $50,154 988,161
Punds Required for HJR 119 57,042,709 §7,392,062 $7,935,148 $8,373,157 $9,171,239
Less Addt*l. Employees {200,092) {430,570) (445,640) {622,049) (643,821)
‘Plus line #21 difference 521,788 1,074,310 1,091,490 1,497,099 1,521,075
Punds Required wWithout HJIR 119 7,364,401 8,035,802 8,580,998 9,248,207 10,046,493
Change ¢ 4.578 8.718 B V1Y 10.45% 9.57%
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EVALUATION
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We believe that through oﬁf Planned Management by Objective System we will
establish standards to measure our organizational effectiveness. Definite evalu-
stion techniques are being developed as shown below:

1. Ve monitor monthly, evaluate, and provide estimates for the following:

a) Cases to be received.

b) Cases to be assiguned teo the staff.

c) Cases to be assigned to panel attorneys.

d) Cases to be completed by the staff.

e)KCases to be completed by panel attorneys.

f) Non-trial services to be completed by the staff.
g) The collections to be received.

h) The average cost for the panel attormey cases.

2. All Districts prepare a report each month concerning cases received and

assigned to either panel or staff attormeys, and the cases completed by

panel attorneys in the various courts throughout each District.

3. Ve assemble this information and make projections to the end of the
period.

4. We compare our estimated figures to the actual figures.

5. Any material vaviance will be examined to determine what action is nec-
essary and whether or not the Agency can change the situation.

Presently, we strive to deliver maximum services at the most reasonable
costs. We bave no control over our workload gquantity, but we can maintain lim-
ited control over coperating expenses. The standard applied to such expenditure
is that the item must be ordinary and necessary for the proper representation of
the client. '

We believe that we have been successful in the satisfaction of the need
vhich led to the creation of our Agency. The constitutional mandate to provide
representation is being met by the Public Defender Agency in all cases of clients
accepted by the Agency.




TOWARD A BETTER ATTORNEY-INVESTIGATOR RELATIONSHIP*

by

James Ford

*Reprinted from Briefcase, Vol. 35, No. 3, June, 1978, Natiomal Legal Aid
and Defender Association.
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G : An area of crztical impartance in provzdxng effective assistance of counsel
- is the relationship between defense attorney and defense investigator. The

- interaction between these individuals will have a direct bearing on the quality

 of representation provided to clients. Unfortunately, in many defender and legal
aid offices this relationship is not what it could be. It is too often taken for
. granted and may take a back seat to other, more cbvious, problems.

In many offices, the relationship is treated as a "skeleton in the clozet."
Attorneys and investigators, im their own peer groups, reveal their frustratioms
~over lack of enthusiasm and skills, poor or minimal work product, and the general
_ hassle they have with each other, but do not bring their feelings and disappoint-

‘ment to a forum where corrective dialogue can take place.

There are a few offices that do deal directly with the issues through staff
‘meetings and comprehensive training programs on all levels. These offices con-
struct realistic models of effective team work, identify work deficiencies and
- set standards and goals for eack specialist to clearly state the kind and quality
- of services each should provide.

- This article will identify areas, attitudes, and ways of improving the rela-
tionship between the attozney and the investigator. Many suggestions presented
here are simple, requiring common sense and respect. Others require a critical
evaluation of existing relatiomships, individual attitudes, background experi-
ence, and deep-rooted problems which are often harder to address. It is diffi-
cult but necessary to see if we still have the enthusiasm and dedication for our
job and the people we serve.

If its members take the time and effort to communicate with each other, the
team may render service to clients that is equal, if not better, tham that pro-
vided by private counsel. The defense team is just that--a team--each member
having his or her own specific area of expertise.

The nature of our roles in the criminal justice system requires a profes~
sional, cooperative working relationship sparked with quality work, dedication,
and confidence in each other. The duties of attorneys and investigators are sep-
arate and distinct, yet merge into a smooth team effort on behalf of the client.
Within the last tem years, we have seen an emphasis on defense skills and growth

- in the public defender field per se. In the past, investigative training, stan-
dards, and goals have lagged behind. With the creation of a national organiza-
tion--the National Defender Investigators Association-~it is hoped that more pos-

. itive steps in this direction will be tzken.

. The attorney is the legal stratogist, trial technician, and team leader, and
carries the ultimate respomsibility for a11 that is done for the client. The
investigator is the information specialist, gatheving factual evxdence, back~
. ground information, and performing all the field work necessary im the case. The

~investigator is the eyes, ears, and legs of the attorney and plays an essential
_ role in providing effective representation. Each member of the team must rely
upon the other; have confidence in his or her work product, and trust the other
-as a responsible professional.

" 'The team rélatlonship opirates primarily in conmection witlh specific cases,

.,'begxnning with the first contact with the client and continuiny throughout prepa-

ation, pxesentation, and dlﬂposltlon of the case. (See check list at end of:
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article.) However, the necessity for trust, confidence, enthusiasm, and dedica-
tion is not restricted to work on individual cases and shculd permeate the entire
office environment.

Trust gives team members the freedom to work without having to account for
every action and every minute spent en a case. Comfort and familiarity with an
individual's work and competence in any given situatioa help bring about an
effective relationship between the attorney and investigator. An attorney must
be able to trust the integrity, judgment, and work of the investigator, and not
have to question whether the work was actually performed or how skillfully an
assignment was handled. If there is a lack of confidence, the attorney would
feel the need to double check the compleied investigation--and this is most often
a waste of valuable time.

On the other hand, the investigator must be azble to feel that he has
received all information necessary to competently complete an assignment. It is
frustrating to get out on the street and them discover that either the attozney
did not supply enough information because of a too narrow, legalistic view of the
case, or that the attorney did not understand the full ramifications of the
assignment as they related to the people, environment, and situation. This can
lead to an uncomfortable and tense situation for the invesitgator and cause part
of the investigation to be fruitless because of insufficient information and pre-
paration. It is unfortunate, for momentary opportunities are hard to recapture.

Confidence is a quality that comes with time and experience workiag
together. Investigators build confidence by providing a thorough and competent
investigation. The attorney-investigator's conference is the starting point to
insure thet all information is given and priorities are defined.

It is obvious that, im accepting the full challenge of the sdversary system
where our limited resources are pitted against unlimited prosecutorial resources
and power, we must bave this dynamic, team relationship. We must always keep in
mind that a human being is relying on that umified team to carry his or her case
to a successful completion, and we do not have the time for internal discord or
individnal ego trips.

Training

Proper training is an essential part of building comnfidemce. Through con-
tinuing education institutes, the Natiomal College of Criminal Defense Lawvers
and Public Defenders and other training efforts, attorneys have a number of
excellent resources to aid in developing skills and methods for criminal defemse
practice. The National Defender Investigator Association is attempting to
addréss the need for investigators' training through regional workshops and semi~
nars which will cover basic skills, advanced techniques, and managerial skills.

Some offices have established in-house training programs for the defense
team. There should be intensive indoctrination courses for investigators and
attorneys. These can be separate, but should be jointly held when covering such
important areas as the defense team relationship. Smaller offices could coordi-
nate training on a couanty or statewide basis. Such indoctrination courses are
ideal te instill in new personnel a regard for proper attitudes and realistic
perceptions of the team relationship. There should also. be courses on the exact
responsibilities, skills, techniques, and problems of each team member so that
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. the attorneys and investigators have a better understandiug of the role each will
-play. Joint sessions would help foster valuable give and take befssn the two
groups. A course taught by the experienced trial staff will help to show what,
can be done and how to utilize our resources.

Periodic refresher courses are zn imporiant feature of any program s contin-
uing education commitment. Besides dealing with new tacliniques and trial strate-
gies, they enable attorneys and inves{igators to better coordinate their activi-
ties. Staff meetings can deal with any other immediate or specific day-to-day
problens. .

Communication

There is nothing more helpful to the attorney-investigator relstionship than
communication, yet this can be too easily lost in a pressurized, rushed environ-
ment. A lack of honzst, open give-and-take may do immeasursble harm, not only to
the client's cese, but also to the growth and awsreness of both attorneys and
investigators. Our work situation, however, is not ideal for establishing stable
‘lines of commumication. Attorneys are either im court, at jail interviews, prep-
aring cases, etc. The investigator also has a caseload he or she is working on,
either in the officz or out in the field. It is difficult to structure or set
aside time for conferences, but it must be done. The check list at the end of
thiz article is offered as a possible guide to interaction between the investi-
gator and the attorney on a given case. Not 3all cases or investigative assign-
ments will lend themselves to each point, but a check list like this, used with
flexibility, can be very valuable as a starting point for other ideas and better
service.

I cannot emphasize too much the importance of the initial and follow-up con~
ferences between attorneys and investigators. The investigator's participation
from the initial steps will make for a smooth follow-through. Too often, inves-
tigators receive scattered assignments with no explanztion or understanding of
.the ways in which their work fits intc the total scheme of the case. Valuable
leads or information can be miszsed becausz of lack of knowledge. It is, there-
fore, important that the attorney take time to explain the case to the investi-
gator, discusg theories of defense and prosecution, the charge, its elements and
proof, and to set priorities and time limits on the investigative work.

Continual exchange of information helps alleviate misunderstandings and
gives a good background for the written investigation request. It festers valau-
able discussion on what can realistically be accomplished and aveids wild goose
chases which make little sense to the major issues of the case. The information
and impressions in the attoraey's mind must be understood by the investigator,
otherwise investigation priorities will not coincide.

On the manageriasl level, there should be open dialogue between the supervi-
sors of both investigative and attorney staffs on how to set up efficient systems
to allow for a close working relationship that is not restrictive. There should
be reciprocal evaluation of both staffs for deficiencies, problem areas, good
points, and positive suggestions for improvement. Standards and goals should be
established to clearly state ¢he kind and guality of work axpected. Methods to
foster intcractiom socially, as well as work to bring the eantire staff closer
together and avoid isolating specific groups, are also essential.
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Communication helps build confidence, raise awareness, and establish direc-
tiom.

Personal Qualities and Problem Attitudes

Thexe are numerous th1ngs we can do individually to create a better rela-
tionship and a healthy working atmesphere. We need to take an honest look at
ourselves, onr attitudes, mnd our approach to work; how do we personally handle
rvepresenting clients accused of crimes, and do we have the proper defemse atti-
tudes, dedication tc the purpose of our offices and to the clients?

Attorneys and investigators must develop ar aggressive attitude that puts
them out in the street digging up information or in the courtroom challenging the
prosecutor's case. We must also develop am attitude that does not let us stop if
the first few steps are negative, but assures that we accept the full challenge
of defense advocacy. The client does not pzed a defease team that szmply goes
through the motions; he or she deserves professicnsls delivering a service to the
best of their abllzuy

It is not our job to pass judgment onr anyome, and if we do,
the ability to adequately defend someone is impaired to some
degree. This is very different from passing judgment on
someone's effectiveness as a witness .... The fact remains
that we are human beings and not machines and because of this
we are likely to dc a better job for our client when we are
emotionally committed to that person as a human being.1

There are inhereat problems within the public -defender system that may drain
our dedication and enthusiasm. The caseload that attorneys and investigators
work under is a nationwide, frustrating problem. After a period of years, both
attorneys and investigators can become burned out. Many will leave for a more
rewarding practice. Others will stay but begin to become ineffectiwe because of
lack of enthusiasm and pressures that cam create cynicism. Opposing philosophi~-
cal views may clash: to some, all clients are more than likely guilty; to
others, they are all innocent and charged unjustly. There are many variations of
these positions, some healthier than others.

Some individual attitudes should be discussed and handled administratively
in order to create a healthy approach instead of a rigid set of rules.

Cccasionally, the self-image of attornmeys is out of line with reality making
it difficuit for support staff. The sttorney may feel that he or she is the only
one who has all the knowledge and right amnswers, and that there is mot too much
to learn from an investigator. Bit it is the investigator who is out in the
streets and who, through experience; develops a sixth sense about witnesses, case
strategiqs, and tactics.

Ofter investigators are relegated to a minimal or menial positiocnm in
offices. They are only allowed to play minor roles in case preparation for fear

1Paper on “Investigation" by Roger A. Lowenstein presented at a Federal Pub-
lic Defender Investigator's Workshop in Washington, D.C., November, 1976.
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they will blow it; no attempt is made to educate or instruct the investigator so
ke or she can develop intc a more competent and reliable part of the team.

1t is simple, but more important, to give praise for a job well dome in pre-
senting a special piece of evidence or locating a vital witness, and to develop
the ability to sharz the spotlight with other persons who help win a case or see
it through to a good disposition. A letter to an investigator's supervisor could
give encouragement for continued good performance.

Under the pressure of a trial, an attorney may lose sight of what an inves-
tigator can realistically accomplish, or he will want ten things within a period
of time in which only five or six could be accomplished well. Because few attor-
neys have ever really done any full-time investigation, they are not aware of, or
do not understand, the difficulties that may be encountered.

Attorneys can help create the imvestigators' awareness of their role and
assist in their growth as a valuable part of the team by, (a) involving the
investigators in the case at an early stage--that is, at the time of trial, hear-~
ings, pleas, sentencing, etc., (b) checking on how the investigation is develop-
ing and assisting through constructive suggestion and supportive direction, and
(c) allowing the investigators the freedom to follow leads they discover.

In order to better perform their jobs, attorneys must concern themselves
with some of the problems of investigators. They must be concerned about the
type of training the investigators receive, compensation for overtime, salaries,
end working conditions which make for a more productive environment and retention
of qualified people. As they become sensitive to investigators, respect and a
supportive attitude will develop.

Investigators must share an active role in the defense team and realize the
full potential of their position. Attorneys are very often under the gun and
will welcome the aid of an active investigator, not one who does only what is
necessary. An active part means digging for informetion and following up leads,
much of which cannot be done during the normal work day. 7+ requires evening
work, early mornings, or occasional weekends to get the job done. The investi-
gatoxr can-assist ia tightening up loose ends for a smooth case. The ideal goal
is to have investigated the case thoroughly from both sides so that the attorney
is in contreol of all facts, good and bad. There should be no surprises in the
case.

. Some investigators have the attitude that, "It's only a job"; they do just
what is requested of them and nothing more, and they have no real interest in
where and how their work will be used. This attitude cannot foster the profes~
sional status we deserve amd is not a rewarding way to view our work.

Investigators often view working with inexperienced attorneys as difficult
and frustrating. New attorneys overprepare and want to know all the minor ins
and outs of cases as well as major points. Investigators must realize that there
is nothing wrong with preparation, but we must seek through communication to pxi-
oritize to insure that all critical issues are properly dealt with.

Experienced investigators cen play a vital role im the growth of attorneys

through guidance and valuable advice. As time goes on, the attorneys will feel
more at ease with themselves and their ability to focus on issues and direct a
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defense tean. A thorough investigation will give them a command of the facts and
enable them to feel comfortable.

Some investigators try to take too many shortcuts and thus miss valuable

"leads or do not attain a full understanding of all areas of the case. Others

become srmchair investigators who will get halfway through a case, then sit back
and theorize the resti because they believe they have figured it cut. A variation
is the investigator who reviews the police report and becomes convinced of the
client's guilt instead of testing the prosecution's proof. He or she may there-
fore, not chase down the obvious information, let alome uncover the not-so-
obvigus. The investigator must be a self-starter with arn ingquisitive mind which
will move him to pursue the investigation to its completion. Attorneys want to
know what the case is about, not guess or theorize from a half-completed investi-
gation.

Investigators should be highly ethical because of the side of the fence on
which we operate. To do our job properly, we must develop and employ contacts in
all areas of the community. Lazy or apathetic attitudes or mocds must change.

Administratively, the office should be structured so that a free flow of
communication is the norm and closeness can develop between and among investiga-
tors and attorneys.

Although formalized procedures are important for efficiency and accountabil-
ity, the team must insure that it does not create walls of non~communication oxr
an impersonal assembly line attitude about the work. Supervisors should attempt
to find the best team combinations for a smooth relationship. Rotation of teams
on a periodic basis ie helpful in balancing out personalities, problems, or ineq-
uitable workload.

The following may help develop a better relationship between attorney and
investigator: 1) a real effort to understand and show consideration for each
other with respect to duties, difficulties, and pressures; 2) the ability to lis-
ten and have'an open mind with regard to what others say and feel about a case;
3) respect for each other as professonals in a learning process; 4) proper appre~
ciation for a job well done; 5) a supportive, honest, and candid view of the
total relatiomship.

Defense investigators must strive to be the best we can--creative and
resourceful defense team members actively involved, doing more than is asked of
us with enthusiasm and imagination: real partners in and assets to the team.

* % % A % K % X

Many investigators have found that working with a limited number of attor-
neys enables both team members to become accustomed to each other's work style
and encourages a closer working relationship. Numerous offices assign one inves-
tigator to a team of two attorneys so that the tesun concept is formalized. Where
there is a breakdown in communicatien and abrasive attitudes develop between
attorneys 2zc investigators, offices have employed open staff meetings to get
problems and differences out in the open. This provides a mechanism fer con-
structive resolution of such problems and fosters a total staff recommitment to
effective and comprehensive legal represemtation.
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) then.ﬁe‘éenseaptoblens ve must identify them and locate the roots, mot just
‘the symptoms. The pressurized environment in defender offices often creates

g . understsndable problems in interpersonal relatiomships. The essence of a better

relationship is greater cooperation, positive and constant communicatiom, recog-
“nition and respect for others and their jobs. Efforts to develop a more effec-

~ tive relationship through honest evaluation and personal-dedication will create
‘confidence and irust which will lead to effective and competent legal representa-
tion and investigation. HNo one is perfect, but together we can help each other
‘grow. VWe can build bridges instead of walls.

,’,-'In the words of Laoc Tzu: "A journey of a thousand miles begins with the
first step." ‘
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1.

CHECK LIST OF INVESTIGATOR'S DUTIES
‘ (in chronological order)

Preparstion and Background for Investigation’

Once a client is assigned by the court, the investigator must gather and
assimilate much background information before actually going out into the
field.

A.

Review office file on client

The investigator should be thorcughly familiar with all relevant infor-
mation in order to intalligently discuss the case with the attorney and
so that he/she will understand all the legal, as well as factual,
dimensions of the case.

1.

3.

Review indictment and complaint

Thoroughly understand the charges against the client. Be familiar
with the elements of the crime and prosecution's proof, which will
set forth dates, places, names of witnesses and unindicted
co~conspirators, overt acts of the crime, and other information
that is helpful,

Review discovery on the Federal level

On the Federal level, discovery is very limited and almost non«
existent. Become familiar with any policy reports, statements,
documents, and other physical evidence turned over by the prosecu-
tion. Review all other discovery as it comes imto the office, and
make certain the attornmey keeps you up-to-date.

Clients® initial interview

Ideally, the investigator should be present during the imitial
interview of the client by the attorney, although this is not
always possible because of pending work and time schedules. This
builds confidence, rapport, and trust in a total defense team in
the client. In the course of the interview, the investigator can
get a good sense of the case, pick up helpful leads, and identify
contact people who would be of assistance. If he or she is umable
to be present, the imvestigator should review the client's inter-
view completely.

Make copies of necessary information that the investigater file

should contain

The case file carried in the field by the investigator éhould con~
tain all pertinent materials for easy reference, for piecing leads
together, and for immediate follow-through.
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B.

Conference with attorney

This is an essential element of a good working relationship, effective
representation of clients, and a well-directed investigation. The ini-
tial conference will yield strategies, tactics, and theories of both
defense and prosecution. It's an educational process for both attorney
and investigator and communication should be free and opan. The attor-
ney should outline the case's advantages and difficulties; the investi-
gator can define and alert the attorney to foreseeable problem areas.
There should be periodic update conferences to advise the attorney of

developments and, problem areas, and to obtain advice.

1. Initial investigation request At the iritial conference the inves-
tigation should be mapped out, with time limits and priorities
indicated. It is to everyone's advantage that the investigator
understands what is needed and how it fits the case. This will
make him or her more sensitive to other leads that may appear in
the course of the investigation.

a. Supplemental request As the case continues and more discovery
and other investigational information is received, it may
become necessary to add new requests and rearrange priori-
ties. But any shift in theory and priorities should be made
clear to the investigator and discussed at joint meetings.

2. Sense of defense theory of case The attorney should be able at
this point to outline the direction and thrust of the defense so
the investigator has an understanding of how and where information
gathered will fit into the case. This makes for a better and more
therough investigation.

3. 3ense of prosecution theory of case More than understanding the
crime charged, the elements and proof, this is a practical appli-
cation of what witnesses, documents, and tactics the prosecution
will present in their case. It will help give the investigator a
sense, wvhen out in the field, of the actual strengths and weak-
nesses in the prosecutor's case.

4. Bail information See how you might aid in securing and verifying
information for bail motions. During the entire representation
of a client, be aware of and collect information that may be used
to secure bail or in the presemtence preparation.

Map out investigation

1. Attornmey's investigation request

2. Other investigation necessary This would include different sources
of information, contacts, and anything else that would make the
entire investigation proceed smoothly.

3. Set priorities Using the attorney's priority structure, in con-
junction with other investigation background work, organize the
tasks that must be performed. This is extremely important because
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an investigator carries a caseload also, and the ability to organ-
ize each case and to work on several cases at the same time with-
out confusion or omissions will be critical.

5. Investigational file

This file should contain all the necessary paperwork (as contained
in Points 1 and 2). An itemized check list of things to do is
helpful to insure full completion. A brief fact sheet containing
names, addresses, dates, times, and other relevant information can
also be kept for easy reference. A case log sheet documenting
what was done and when: i.e., interviews, telephone contacts,
unsuccessful attempts to contact witnesses or serve subpoenas,
etc. is useful as well.

Update your file with any new discovery, additional requests,
original notes of interviews, and copies of submitted reports and
memos .

II. Investigation Field Work

A. Interview client

It is always advisable to interview a client from an investigational
standpoint in order to focus on securing information needed and the
names of people who could be of assistance in the case and for bail.
The investigator should have ongoing contact with the client, but not
to the point where it interferes in the attormey-client relationship.

B. Visit crime scene

The scene of a crime or any scene relevant to the case should be vis-
ited as soon after the incident as possible. Attorneys, too, should
make it a practice to view a scene so they will be better able to
interxpret photos, diagrams, and testimony.

The following steps should be taken on the scene:

1. The area should be photographed and diagrammed;

2. Physical evidence may be collected;

3. Interview people who are routimely in the area at a partmcular
time and who could have seen something.

C. Interview all vwitnesses

1. Eact witnesses
2. Government witnesses

3. Defense witnesses

125




III.

D. .

—

E.

tag

4. Other witnesses with knowledge or information on the case or about
the pecple invelved.

Documentarvy racords

Attorneys and investigators should carry blank authorization forms for
clients or witnesses to sign. This would include authorization to
review:

Medical records

4. Business and other records, files, and documents relevant te the
case

3. Criminal records of witnesses.

Review government's physicsl evidence (attormey's, too)

1. Photos

2. Diagrams and exhibits

3. Records, books, fiie documents

4. Physical evidence (gurn, mask, fingerprimt, handwriting, etc.)

Coordinate defense experts

1. Coordinate experts in arranging viewing time and examination of
evidence: i.e., fipgerprints, questiomable documents, laboratory
analysis, etc.

2. Arrange appointments for psychiatric and other medical exams.

Final investigation (wrap up)

Tie up loose ends that may result from defense or government experts,
or physical evidence.

Pre-trial Preparation

AD

Trial conference with attorney

It is crucidl to hold this conference at the completion of an investi-
gation in order to evalu‘te the direction of the case, trial, or other
alternatives.

1. Submit all 1nvestigat10n reports, interviews, statements, photos,
diagrems, etc.

2. Discuss case: government's case, defense direction, views of case
(pros and cons)

3. Jointly discuss and prepare final defense witness list and any
physical evideuce or exhibits necessary for court.
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1v.

Witness checklist

Prepare a working witness list with addresses and telephone numbers for
eagy contact.

Subpoena all witnesses

1. Make out Rule 17 or other court order for izsuance of subpoeras Ad
Testificandum/Duces Tecum. Serve your own subpoenas locally; it
gives control of your witnesses. Out-of-state subpoenas should be
teletyped by the Marshall's Office.

2. Be sure all criminal justice forms are filled out and filed for
expert witness fees.

Trial preparation interview

1. Witnesses' testimony

2. Experts' testimony

3. Vork out appearance schedule, approximate datz, and time frame.
Work out any difficulties witnesses may have with prior commit-
ments, datées or time.

Jointly organize trial file

Large cases: attorney and investigator organize file into different
sections for legal research, exhibits, investigation, witnesses, etc.,
for easy access.

Actual Trial Work

A.

Government case

Take notes of testimony and evidence actually produced at trial. Turn
over to attorney.

In~trial conference

Review Government's testimony and evidence.

Defense cases

1. Schedule defense witnesses

a. Cooperative witnesses can be kept on call with notice--diffi-
cult witnesses should be brought in at a specific time.

b. Iasure witnesses are prepared and on time.

c. After testimony, make sure all witness fee forms are properly
executed.
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2. Notes
a. Take notes on testimony of defense witnesbes.

b. Turn these over to attormey along with significant thoughts
and ideas for preparation of summation.

3. Actual trial testimony
a. Interview and statements taken
b. Photos and diagrams
¢. Subpoenas and records obtained, etc.

Post-Trial Assistance

A. Presentence supplemental report for judges.
B. Employment and other appropriate program referrsls.

C. lLetters of appreciation to defense witnesses for their assistance and
cooperation.
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DEFENDER OFFICE TRAINING PROGRAMS

District of Columbia
San Diego, CLalifornia
Criminal Defense Consortium (Illinois)

University of New Mexico Law School
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DISTRICT OF COLUMBIA
PUBLIC DEFENDER SERVICE

Training Program

Traditionally, new attorneys with the Service begin practicing in the
Family Division of the D.C. Superior Court. The attormeys handle delinquency
cases based on alleged law violationms, and there is no provision for jury trials.
The first part of the outline below is aimed at preparing them for that type of

practice.

After approximately nine months, the attorneys move into the Criminal
pivision of the Superior Court and begin their practice with misdemeanor cases.

Day

Day

Day

Day

Day

Day

Day

Day

Day

" The second part of the outline reflects the training given at that stage.

Training Program Schedule
Family Division

Introduction - Courthouse tours
Interviewing client
(a) morning iectures
{k) exercises
Investigations
(a) ethies
(b) practical
pirect, Cross, use of documents
(a) law (overview)
(b} exercises
Detention hearings, probable cause hearings
(a) courtroom cbservation
{b) law
Probable cause and detention exercises
Discovery exercise

Discovery (morning); general exercises (afternoon)

Fourth Amendment (prepare motion)

3 Preceding page biank
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 Day 10

Day 11
- Day 12
Day 13
Day 14
D;y 15
Day 16
bay 17
bay 18
Day 19
Day 20

Day 21
Day 22
Day 23

Day 24

Day 25
Day 26

Day 27

Day 28

Day 29-30

Fourth Amendment lectures

(a) law

{b) tactics
Fourth Amendment exercises
Prepare identification suppression motion
Medical Examiner
Identification law--lectures
Identification suppression exercises
érepaxe confession‘motion
Confession law lecture
Confeszion suppression exercise
Plea Bargaining

Plea Rargaining exexcises

Direct Examination
2ot 1 eesy
\QyJ TRV

{b) exercise

Crogs=-Examination
(a) law
(b) exercise

Demonstrative Evidence
(a) law
{b) exercise
Childrens Center Tour
Impeachnent, Character Evidence
(a) law
(b) exercise
Jencks Act
(a) 1law
(b) exercise

Substantive criminal law; Motion for judgment of acquittal;
Family Division legal issues

Sentencing; dispositional alternatives for juveniles

Family Division practice hints
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Day 1

Day 2

Day 3
Day 4
Pay 5

Day 6

Day 7

)

Training Program Schedule
Part 2 -~ Misdemeanors

(Because our staff attorneys are carrying a caseload at the time this portion of
the training program is given, we normally do it after office hours and on week-
ends. Accordingly, although the topics are listed for each training "day," they
might be more accurately described as a training session of approximately 2-3
‘hours for each "day.")

Bail Advocacy, Arraignment court procedures

Competency to stand trial and the imsanity defense; law and tac-
tics

Substaative criminal law

Motions practice

Sentencing - Code provisions
(Recidivists, Bail Offenders, etc.)

Sentencing alternatives; Tactics

Trial - Voir Dire and opening; Instructions and objections
thereto; Closing argument; Jury deliberation, Mistrial, Jury pell

Practice hints for misdemeanors
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SUGGESTED ORIENTATION PROGRAM

(one week)

MONDAY

Preparation of a Trial Plan
Lecture
Exercises

Voir Dire
Lecture
Demonstration
Exercises

TUESDAY

Motions
Lecture

Opening Statements
Lecture
Exercises

Evidence
Youngsr Videotapes
Exercises

WEDNESDAY

Evidence
Younger Videotapes
Exercises

THURSDAY

Cross-Examination
Lecture
Exercises

The Ydentification Case
Lecture

FRIDAY

Closing Arguments
Lecture
Exercises

Questions and Discussion

The above is a program for beginning attorneys and should be supplemented by
programs on weekends or evenings covering particular subjects such as search and
seizure, strategy for particular types cf cases, etc.
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MEMORANDUM

T0: J.J. Cleary

FROM: C.M. Sevilla
San Diego, California

RE: Staff Attorney Training

A staff attormey training program for am office of 15 persoms or fewer
should not be difficult to set up or maintain. Because of the small nature of
the staff, the training program may be a community effort involving all of the
attorneys in each training session. I believe a program modeled after the one
currently in cperation in our own office would be an effective approach to staff
attorney training. It should be moted, of course, that of the 12 attorneys cur-
rently in the office, only one has been an attorney in this office for less than
a year. On the other hand, only three of the attorneys in the office have in
excess of five years' experience. Thus, we have an office of young attorneys
with an average experience of from one to three years. The following itemization
sets forth in order of importance the components of our training program.

1. The weekly staff meeting. Each week, usually Tuesday from 5:00 to 6:00
p.m., the attorney staff meets in the conference room for the purpose of discuss-—
ing new developments which would be of interest to the balance of the attorney
staff. The idea behind these meetings is a mutual sharing of information so that
nevwly learned ideas or procedures may be quickly grasped by the entire attorney
staff as soon as possible. This would include shifts in procedure by the prose-
cutor, probation officer, judge, or law enforcement agents. The meeting is also
used as 2 forum for attorneys to throw out particular questions concerning their
cases in order to achieve feedback from the staff on different approaches to a
particular problem. The staff mesting provides an excellent opportunity for the
Director of the office to explain any administrative policies or changes in the
office and to respond to questions. If the staff have feedback on such adminis-
trative actions, they are encouraged to preseat that at the staff meeting for
group discussion. Ir this manner, the staff meeting serves as an open line of
compinication not only between individual staff members, but between the staff
and the administrator of the office. Keeping the channels of communication open
in this way eliminates feelings that individual staff attorneys are "left out" of
what is happening in the office. It is a definite key to maintaining a high mor-
asle and esprit de corps in the office.

The staff meeting is open to all personmel in the office as a forum for
problem discussion. It is mandatory for the heads of the investigative and sec-
retarial staffs to attend these meetings in order to give relevant feedback to
pexsons serving the office in those capacities. In addition, the latter may
offer suggestions to enhance office efficiency to the attormeys for their consid-
eration and dizcussion.

2. The weekly training session. After the conclusion of the staff meet~
ing, we have found it most convenient to hold our weekly training session. This
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session lasts between 30 minutes and two hours depending on the complexity of the
subject covered. Because the vast majority of the staff has substantial experi-
ence in excess of one year, the training sessions are geared toward consideration
of advance problems in substantive criminal law or procedure. Usually, a train-
ing phase lasts 10-12 weeks concentrating on one particular subject. Thus, we
have had phases dealing with the Rules of Evidence, Ethical Considerations in
Criminal Defense Work, and Amendments of the Federal Rules of Crimina“ ¥.>cedure.

The approach to training sessions is to avoid the lecture format and stress
the seminar approach. For a particular training phase, each attorney im the
office will be assigned a topic and a presentation date. The attorney is
expected to prepare written materials and to be prepared to orally present the
topic to the staff on the assigned date. This attorney will moderate discussion
on the topic and throw out questions for group consideration. At the end of each
training phase, a compilation of the materials results in a comprehensive written
analysis of the subject matter.

Continuous staff attorney training is a necessity for all Defender Offices.
Criminal Law is a fast-paced, quickly changing area of the law. By keeping
abreast of the latest case law and literature in the field, each attormey will be
better able to grapple with cases and to field the many issues arising out of the
day-to-day representation of the indigent defendant. The weekly training program
is the opportunity to share newly received information of this sort with the bal~-
ance of the staff.

3. The Thursday lunch speaker. Occasionally, we invite speakers from var=-
ious vocations to address the staff. Usually, the speakers are from community
resource programs such as drug rehabilitation projects, emwployment opportunity
programs, or individuals offering expertise in a variety of areas related to the
criminal law. Speakers are selected on a basis of their ability to share infor-
mation with the staff attorneys in a manner which may prove helpful to clieats.
We bhave also used the luncheon for inviting prosecutors, probation officers, and
judges to meet with us to share perspectives on particular issues.

4. Current case law. In order to keep all the staff apprised of the lat-
est developments in the law of the Circuit, the Chief Trial Attorney prepares a
monthly Newsletter describing all Ninth Circuit criminal appeals opinioms. Also,
the office subscribes to all of the major criminal law periodicals such as the
Criminal Law Reporter, Law Week, etc. Summaries of the weekly periodicals are

. passed throughout the office each week. If an attorney discovers a new case ¢

interest, the latter may resort to the full text in the periodical which is
located in the library. Needless to say, the library is an important component
of any training program. Our office has all of the proper services relevant to
federal practice and in addition all of the California reporters. Reference
works such as Wigmore on Evidence are also in ample supply to provide guidance in
particular areas of criminal practice.

5. Videotape. Videotapesiare used in the office for two purposes: a) to
videotape the newer attorneys in mock oral presentations for the purpose of sub-
sequent analysis. This technique is used any time 2 new attorney is about to
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argue a case before the Ninth Circuit Court of Appeals. A mock panel of three
senior attorneys will hear the presentation and review the taped results with the
attorney presenting argument. The tape is also used for similar purposes with
student interns who present arpguments before magistrates in misdemeanor cases;
(b) we also have four mock trial videotapes which are used for attorney training
purposes. These trials include a misdemeanor illegal entry trial, a felony mari-
juana smuggling trial, a multi-defendant alien tramsportation conspiracy trial,
and a tape involving the direct and cross-examination of defense and prosecution
psychiatrists in an insanity defense trial. Written analyses are prepared for
the three full-scale trials emphasizing different aspects of trial procedures
such as objections and motion analysis.

6. Seminars. Each year, it has been the practice of this office to send
attorneys to the more important criminal law seminars in the nation. Thus, we
send two attorneys each year to the yearly meeting of the NLADA, the Northwestern
Short Course on Criminal Law for defense attormeys, various statewide seminars
conducted by the National College of Criminal Defense Attorneys and Public
Defenders. While attending such conferences, state attorneys are encouraged to
visit local federal correctional institutions and public defender offices in the
area of the seminar. After a visit to such penal institutions or defender
offices, the attorneys are expected to report to the office staff their findings

as well as to inform the other attormeys of important concepts learned at the
seminar.

7. Language training. We currently have in the office Spanish language
training books, tapes, and an appropriate language training desk complete with
recorder and foot pedal to allow interested staff to learn the Spanish language.
This is imperative because of the vast number of clients who speak only Spanish.
Participation in this program is strictly voluntary.

8. Jury trial memoranda. At the conclusion of each jury trial, the staff
attorneys must prepare a short memorandum on points of interest concerning the
trial for distribution to all other staff attorneys. The purpose of the memoran-
dum is to communicate important trial techniques on either side which would be of
interest to staff attorneys. The memorandum also provides a record for the staff
attorney of all jury trials for specialization purposes.

9. Individual attormey training. Because the weekly training session is
geared toward experienced criminal law practitioners, new attorneys in the office
are given individualized attention. This is possible because of the small number
of attorneys in the office and the limited turnover of staff. Individual atten-
tion includes having the Chief Trial Attorney monitor the videotapes with the new
attorney, having a senior attorney sit in on all bench and jury trials until the
new attorney feels comfortable and by the "open decor" policy by which all experi-
enced attorneys give of their time, to answering questions from the new attorney.

A fortunate by-product of the training programs has been the generation of a
wealth of written materials. We have been able to sponsor three seminars open to
the entire Bar concerning such topics as appeals procedure, immigration law, and
two lengthy conferences covering all aspects of federal criminal practice.
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Written materials were produced for each of these seminars whichk, for the most
part, were composed of writings from the verious staff attorney training pro-
grams. In addition, several of the senior staff are frequently invited to lec~
ture on criminal law at seminars throughout the nation. The written materials
generated from these lectures are also distriduted throughout the office.

The key concept to the success of our training program is the spirit o»f com-
munity participation. As long as training is aimed at practical and relevant
aspects of the practice of criminal law, it will stimulate interest. The quality

of the training programs will depend upon the ability of the director to maintain
high standards of performance.

CMS:sp
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TRAINING PROGRAM FOR ATTORNEYS
WITH CRIMINAL DEFENSE CONSORTIUM

Concept

The program will emphasize the technique of student exercises, conducted at
a level of sophistication appropriate to a lawyer with approximately twe yeers of
trial experience. The exercises will be related to specified transcripts which
will remain constant throughout tke program. It is contemplated that the trial
transcripts contained within the volume Morrill om Trial Diplomacy will be used
for this purpose. However, different transcripts may be selected at the option
of the Program Director.

The format of the presentation will draw heavily upon the experiences of the
National Institute for Trial Advocacy (NITA) in Colorado and of the National Col-
lege of Criminal Defense Lawyers and Public Defenders (NCCDLPD) at Houston,
Texas. Each segment of the program will be related to the proceding and subse-
quent segments, so as to create the greatest possible realism of atmosphere. At
the coimnencement of each program, a short orientation will be delivered by the
instructor staff. The participants will then be separated into three groups of
eight, and will perform the exercise assigned for that day, each section being

‘under the direct supervision of ome of the instructors. Each program will con-~

clude with a thirty-minute demomstration by the imstructor.

During the exercise phase of the programs, each student will perform at
least once as defense counsel, conducting the appropriate portion of the trial
reflected by one of the demonstration transcripts. Other students will take the
roles of prosecutor, witness, and on many occasions, judge (although the last
role will normally be performed by the imstructor). The witness role will con-
tribute to the witnessa's feel for the impact of questions. The prosecutor role
will provide the student with a view of the trial from the other side of the
table, contributing very substantially to his development and to the avoidance of
many tactical errors.

A total of four instructor personnel will be needed: Three section leaders
and one supervising instructor. It will be the rcle of the supervisor to orient
and brief the section leaders, in advance of each segment, concerning the goals
to be achieved and the techniques to be pursued.

Instruction Schedule

Instruction will be delivered for a six-hour period on one Saturday per
month and for a three and one~half hour period on one Wednesday evening each
month. In advance of the first formal session on November 6, each participant
will be given copies of the transcripts to be used, and directed to familiarize
himself with those tramscripts. He will also be advised of the nature of the
assignment required to be prepared for the first session: A plan for discovery,
and for the handling of the case, centered upon a defense theory and employing a
coherent theme. Future assignments will be given at the conclusion of esch seg-
ment. ’

The schedule of subjects to be covered during each presentation is appended.
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Saturday, November 6

VWednesday, November 17
Saturday, December 4
Wednesday, December 15

Saturday, January 8

Wednesday, January 19
Saturday, February 5
Wednesday, February 16
Saturday, March 5
Wednesday, March 16

Saturday, April 2

Wednesday, April 20
Saturday, May 7
Wednesday, May 18
Saturday, June 4

Wednesday, June 15

Schedule of Subjects

Client interviews, initial development of facts. Plan-
ring the case. Development of case theme and theory.
Preparation of witnesses and exhibits. Jury instruc-
tions (tentative).

Investigatiorn and pre~trial motions.

Motions in limine and jury selection.

Opening statements.

Occurrence witness: Prosecution direct and defense
Cross.

Police witnesses: Prosecuﬁion direct and defense cross.

Forensic scientists, direct and cross.

Demonstrative and summary exhibits in cross and direct.
“a

Direct examination: Defendant and occurrence witnesses.

Character Evidence.

Hearsay, Confrontation, Relevance, and Special Evidence
Problems.

Jury Instructiéns (final process)
Summations

Post-trial motions

HMock trials

Hock trials
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PROPOSED
ALL~INCLUSIVE MODEL
DEFENDER TRAINING PROGRAM

Professor Michele Hermann
The University of New Mexico School of Law

I. OFFICE BASICS

Purpose
Organization
Policy
Lawyer's Duties

II. COURT WATCHING

Role and Relational Analysis
I1I1. PRE=-COURT (CRIME-ARREST-PREARRAIGNMENT)

Process
Decisionmaking
Forms

Defendant Experience
Ride with Police

IV. BAIL

Law

Significance (Tied to plea, trial, sentence)
Arraignment Watching

Simulated Interviews

Discuss Investigation and Resource Gathering
Simulated Bail Arguments

Bail Appeals

V.  INTERVIEWING

Fact-Law Integratien

Roles and Relstionships

Choice and Decisionmaking
Techniques

Code of Professional Respomsibility
Simulated Interviews
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VI. DISCOVERY

- Informal - Field Investigations
.Significance and Technigues

- Formal - Motions _

' Assignment - Write Motion and Supporting Memo of Law
Simulated Argument of Motion
Code of Professional Responsibility

VII. SUBSTANTIVE canm ANALYSIS

Case and Statutory Discussion
Typical Facts

Typical Lines of Investigation
Typical Defenses

VIIX. AFFIRMATIVE DEFENSE ANALYSIS

Case and Statutory Discussion
Typical Facts

Typical Lines of Investigation
Special Problems

IX. CRIMINAL PROCEDURE

Search and Seizure
Statements
Pretrial Identification
Right to Counsel
Standing .
Fruits
On All Discuss:
Rule and Exceptions
Analysis of Elements in Context
Cagse/Fact Analysis
Interviews and Investigations
Assignment.
Research and Write Motions
Memos of Law
Simulate:
"Hearings and Oral Arguments

X. NEGOTIATIONS

Law
Theoxy
Case Evaluations
Code of Professional Responsibility
- Simulate:
- Plea Bargaining Sessions
Client Counselling Sessions
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XII.
XIxX.

XIV.

FILES

Contents Organization
Significance

MORE ON THE CODE OF PROFESSIONAL RESPONSIBILITY
EVIDENCE

TRIAL

Voir Dire

Opening

Direct

Cross .

Exhibits and Demonstrative Evidence
Impeachment

Experts

Surmations

Motions at Trial

Requests to Charge

SENTENCING

Preparation

Role of Probation

Client Counselling

Allocution

Simulated” Sentencing Arguments
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ATTORNEY'S NAME:

CRIMINAL DEFENSE CONSORTIUM
Training Needs Examination

To the new Consortium attorney: The following is not a test in the law

school sense. No grade will be assigned-to it, nor will any attempt be made to
score the results. Its purpose is twofold: to ascertain your present and future
training needs, and to form the basis for an initial discussion of these needs.
Please answer on the basis of your present knowledge; do not attempt to research
the questions. Do not spend a great deal of time on the test.

1.

31)

4.

5.

6.

When is the earliest stage/proceeding when you may seek to get a defendant
out on bond?

When might you seek to get the bond reduced?

At what proceeding wouid you f£irst file your motion for discovery?

Explain how discovery procedures diffey in misdemeanor and felony cases.

State the holding of Wardius v. Oregon with regard to discovery of alibi
witnesses.

Briefly explain the speedy trial rules applicable in Illinois.

When should vou answer ready for trial, and why?

At what stage(s) does plea bargaining take place?

Assume the following facts. You are handling a fairly serious misdemeanor
case. You have done your investigation and research, and are thoroughly
prepared. You go te trial. The state puts on its case and before you can
call any witnesses, the judge calls you and the prosecutor into chambers and
offers to give your client probation if he pleads to the charges. If not, he
will sentence him to one year in jail if he is found guilty. You believe
your client to be innocent. Your client is afraid that if he goes to jail,
is wife will divorce him. What do you do? : ’
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10.

1i.

12,

13.

14.

15,

16.

17.

18.

19.

What basic resource would you use in preparing jury instructions?

When is a witness competent Lo testify to a given piece of evidence?

Name some exceptions to the Hearsay Rule.

Of what types of facts may a court take judicial notice?

When are you prohibited from asking leading questions?

When are you allowed to ask leading questions?

Explain the use of a hypothetical question.

Explain what "chain of custody" is and why it is important.

At what point in the proceedings wouid you make a motion to suppress a
confession, an illegal search, etc. (e.g., preliminary hearing, arraign-
ment, trial court, etc.)

How and when do you get to see the police report?
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20. Assume the following fact situation. UList the issues arising from the
problem. State the outcome of the issues in light of your undertanding of !
current case law. Use this page (and, if necessary, the reverse side) for
‘your answer.

John Doe parked his automobile in an illegal zone. After one hour,
the police gave him a ticket. After a second hour, the police had his
car towed away. The car was impounded. Once the car wag impounded, the
police searched his car and found marijuana in the glove compartment.
John Doe is charged with possession of marijuana. John Doe was not present
during the ticketing; he did not find out that his car had been towed and
searched until well after these incidents.

146




A

Page 4 Training Needs Examination

21. Describe below, in very basic outline, the steps which you would go
through in preparing a case for trial.

147




PERSONNEL POLIXICIES

State Appellate Defender 0ffice
State of Michigan

James R. Neuhard

Btate Appellate Defznder

Preceding page blank
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1. COMPENSATION POLICY

Compensation Schedule

The State Appellate Defender shall establish and approve a compensation
schedule covering all positions and compensate employees according to such sche~
dule. 7The salary rates used shall be selected from the current State of Michi-~
gan, Department of Civil Service pay rates for positions in State Classified Ser-
vice.

A. Schedule Amendments: Any change in rates of compensation authorized by
the Department of Civil Service, with budgetary restrictions permit-
ting, may &lso apply to the compensation schedule of the State Appel~
late Defender Office where these pay ranges are being utilized.

Pay Period

The basic period for every employee shall be biweekly and shall consist of
ten work days beginning on Friday.

A. Completed Pay Period: An employee must be paid for all work days to
receive credit for a completed biweekly pay period.

B. Pay Day: Pay days shall be avery other Thursday, ualess those days
fall on a holiday wherein it would be the next working day.

Project Rates of Pay

For employment on a project basis not involving continual empl-yment and
where application is made in advance of employment, the State Appellate Defender
may establish alternmative rates of pay other than those included in the compensa~
tion schedule.

Operation of Compensation Schedule

A. Emplovee Pay Rate: No employea shall be paid a salary less than the
minimum nor greater than the maximum of the salary range for the class
fixed by the compensation schedule.

B. Starting Pay Rate: A new employee shall be paid at the minimum rate in
the salary range.

C. Pay Rate Upon Transfer: When an employee is transferred to a position,
the person may be paid at the salary which the person received or at
the rate lower as agreed upon by the State Appellate Defender.

D. Pay Rate Upon Schedule Revision: 1In case of a revision in the compen-
sation .chedvle, an employee shall be paid at the salary step corres=~
ponding in length of service to the step at which the person was being
paid in the previous salary range for the class.
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E. Pay Rate Upon Promotion: When an employee is promoted, the person
shall be paid at the lowest salary step in the range for the higher
classification which provides a salary increase.

. Effective Time of New Pay Rate: The new pay rate for an employee
replacing another employee shall begin on the date on which the person
assumes full responsibility in the position, i.e., when the former
employee vacates position.

G. Pay Rate Upon Demotion: When the position of an employee is demoted,
the person shall be paid at the rate for the lower classification
appropriate to their length of combined creditable service.

Step Increagesg

Pay increases in the amount and at the intervals provided for in the compen-
sation schedule for the specific class may be granted to employees upon the sat~
isfactory performance of their work. The step increases shall be effective at
the beginning of the pay period after the employee's anniversary date unless
otherwise authorized by the State Appellate Defender.

A. Anniversary Date: An employee's anniversary date shall be the date the
employee is hired.

B. Changes in Anniversary Date: When an employee is promoted, the anni-
versary date shall be changed to the date the employee was promoted.

C. Notice of Step Increases: Supervisors shall be notified of their
employees' pending step increases from the Personnel Department prior
to the employees' anniversary dates. An employee's step increase shall
be granted only upon the recommendation of his/her supervisor to the
State Appellate Defender for his/her approval.

D. Successive Step Increases: Advance in pay from the minimum to the max-
imum rate shall be by successive steps of the range of pay unless
otherwise authorized by the State Appellate Defender.

1. The computation for raise to Defender II is: Two years appellate
experience or the equivalent: a) 1/2 time for time spent as a
researcher (either part-time or full-time in this Office); b) 3/4
time for time spent as a research attorney; c¢) full credit for

time taking caseload, and a minimum of one full year as a staff
attorney.

Payment at Emplovee's Death

In case of death, an employee's earned wages shall be paid to the bemefici-
ary or estate.

Probation

For every person hired there will be a 60-day probationary period which will
gserve as an "orientation" period. During this time individuals can be released
withonut the steps taken under the grievance policy.
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During the probationary period, usage of sick time, vacation time, and pex-
sonal time must first be approved by the administrative assistant. Usage in
excess of time being earned will result in loss of pay.

New employees will not be penalized while on probation by working in a lower
clagsification, and thus their annual increase will come one year from their date
of hire.
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2. OVERTIME POLICY

Defivnition

Overtime is authorized work performed in excess of 35 hours in a work week.

Eligibility for Overtime

Non-e¢xempt®: Employees in non-exempt positions will be eligible to
receive time off for working overtime.

Exempt**: Employees in exempt positons shall not be eligible to
receive payment for working overtime. Executive, Administrative, and
Professional type positions are compensated oa a salary basis to
include potential job requirements of working more than a standard work
week and for job requirements which allow work to be done outside of
the office. The present practice of allowing, when practical, exempt
employees flexibility as to office hours worked and time off without
using leave will be continued to offset the number of hours worked.

Overtime in Excess of 35 Hours: Only overtime worked in excess of 35
hours per week will be compensated at the rate of cne and one-~half
times in compensatory time to the employee for each hour of overtime
worked (i.e., if a sick day is taken during the week which requires
that overtime be worked, the compensatory time rate of onme and one~half
will not be used until the total hours worked exceeds 35. This will

~ NOT apply to shortened work weeks due to approved holidays).

Overtime shall not be earned until such time as the total hours of
unpaid leave taken during the fiscal year have been worked at regular

Overtime in Excess of five Work Days: Any overtime work required in
excess of five days in a seven day work week shall be compensated at
the rate of one ond one~half times off foyr each hour of overtime

A.
B.
Method of Compensation
A'
pay.
B.
worked.
C.

Notification of Overtime Due: All non-exempt employees are iesponsible
for recording their overtime worked on the time sheets biweekly. These
hours will then be recorded on the employees' individual Attendance and

*Non-exempt Employees~-Receptionist, Xerox clerk, legal secretaries, admin-

istrative

clerk, senior secretary, administrative secretary, case administrator,

and such other classifications as may at a future time be designated.

**Exempt employees--Defender, Deputy Defender, fiscal analyst, attorneys,
research attorneys, investigator, paralegals, Project Director, and such other
classifications as may at a future time be designsted.
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Leave Record by the administrative assistant. Further, it is the indi-
vidual's responsibility to notify the administrative assistant when any
of the overtime hours have been used. Again, the overtime used should
be indicated on the time sheets biweekly.
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‘3. WORRING HOURS POLICY~-NON-EXEMPT EMPLOYEES

Work Day

For pay'computation purposes, the State Appellate Defender Office work day
is seven hours, excludiag lunch period,

Work Week

- The work week shall begih on Friday and end on Thursday, and consist of five
days of work in a seven day period (35 hours excluding lunch).

Office Heours

The regular office hours for the State Appellate Defender Office are Monday
through Friday from 9:00 a.m. to 5:00 p.m., with one hour for lunch.

Lunch iour

All employees are entitled to a one hour lunch period each day. This hour
may not be used to shorten the work day, nor add to overtime, unless prior
approval is first obtained through the administrative assistant.

Work Schedule

To accommodate employees requiring schedules other than 9:00 a.m. to 5:00
p.m., the State Appellate Defender Office has provided to these employees the
option of adjusted work kours. These hours, however, must be within reason and
all employees requesting adjusted work hours must realize they are to be in the
office during the hours of 10:00 a.m. to 3:0¢ p.m., with a basis of a 35-hour
week. o

Before the adjusted schedule will be implemented, the individual must first
‘secure approval with his/her immediate co~worker(s), and finally obtain approval
from the administrative assistant. Any bours different from the regularly sche-
duled work hours (9:00 a.m. to 5:00 p.m.) must be recorded on the individual's
time sheet biweekly.

Should the adjusted schedule be abused, or if the workload is such that we
can no longer provide same, all adjusted schedules are subject to revocation and
the regular hours of 9:00 a.m. to 5:00 p.m. once again instituted for all non-
exempt employees.

Werk Hours
Any non-exempt employees taking it upon themselves to begin work earlier or

work through. their lunch hour will not be compensated with overtime or leaving
ecarly unless prior authorization has been obtained.
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4. TFRINGE BENEFITS POLICY
Insurances
Health and life insurance will be availahle to fulli-time employees in
accordance with the approved benefit program of the State Appellate Defender
Office.

Retirement

Employees are automatically enrolled in the Michigan State Employees'
Retirement System and are subject to the rules and regulations therein.

Szvrings
Savings through payroll deductions can be cbtained through deferred compen-

sation plan or credit union. (See administrative assistant in charge of person~-
nel for more information.)
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5, LONGEVITY PAY POLICY

Eligibility

Following completion of an aggregate of six years of continuous full-time
service and continuing in subseguent years of such service, each employee ghall
receive annual longevity payments as provided in the schedule currently in use
by the State of Michigan, Department of Civil Service. In order to make this
schedule applicable to court employees, they will be assigned a class level that
corresponds to the Civil Service classification for their pay range. To be
-eligible for an annual longevity payment after the initial payment, an employee
must have completed continuocus full-time service equal to the service required
for original eligibility plus a minimum of one additional year.

Time of Payment

An annual longevity payment, payable in June of each year, in addition
to salary is provided for all eligible employees.

Length of Service

For longevity purposes, employse's length of service shall be based on the
number of years of service with the State Appellate Defender Office and any
prior employment with the State of Michigan, the Michigan Judicial System, and
up to five years of active military service.

Computational Procedures ‘.

A. An employee will be eligible for longevity payment upon completion
of six or more years of sexvice by June 30. The employee will receive
payment in June of that same year.

B. 2An employee’s length of service will be rounded off to the nearest
nunber of completed full years. The formula will be 21 or more
biweekly pay periods equals a full year.

C. To be eligible for longevity payment, an employee must have a
minimum of six years of service which is full-time (or its part~time
equivalent) arnd continuous. Continuous service is defined as six
years or more ¢:f service without a break in employment. This may be
obtained by either working six years for the State Appellate Defender
Office or a total combination of gix years of prior creditable employ-
ment and the State Appellate Defender Office where the employee started
with the State Appellate Defender Office immediately after separating
from the other creditable employment. Active military service (up to
five years) is credited immediately upon employment with the State ‘
Appellate Defender Office. Once the employee has completed the required
six years of continuous service, then all prior creditable employment
will be counted in determining the total length of service.
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Payment Upon Employse Retirement or Death

An employee who xetires prior to June of any year shall receive payment on
a pro rata basis according to the number of pay periods completed during the
vear. In case of death, the beneficiary or the estate shall receive the pro rata
amount,

159




6. STATE HOLIDAY POLICY

Paid Holidays

The following are regnlarly scheduled paid holidays:

11.

New Year‘’s Day

Martin Luther King Day
Lincolr's Birthday
Washington's Birthday
Memorial Day
Independence Day
Labor Day

Columbus Day
Veteran's Day
Thanksgiving Day

Christmas Day

January 1

The Monday most contiguous to Jamuary 15
February 12

3rd Monday in February

Last Monday in May

July &4

1st Monday in September

2nd Monday in October

November 11

4th Thursday in November

December 25

Whenever one of the above holidays occurs on Saturday, time off with pay is
allowed on the preceding Friday.

Whenever one of the above holidays occurs on Sunday, time off with pay is

allowed on the subsequent Monday.

1‘
2.

3‘

SADO "Preferred" Holidays

New Year's Eve

Friday after Thanksgiving

Christmas Eve

December 31

December 24

The above SADO preferred holidays are substituted for the authorized State
holidays which fall in February, October, and November (Lincoln's Birthday,
Washington's Birthday, Columbus Day or Veteran's Day).

No one person may have all preferred holidays, but must take at least two of
the four State holidays either on the day on which they fall or a day nearby
should the workload require you to work the holiday.
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Since the SADO preferred helidays are not authorized State holidays; 1/2
- staff coverage must be obtained in the Office. Therefore, a meeting prior to the
SAM preferred holidays will be held with all people concerned to insure that
- coversge is obtained on these holidays.

Records from the prior year will be referred to in order to insure that the
‘pame employees do not get the same preferred holidays each year.

The prior year's records and semiority will be used to determine choice of
days when sufficient staff coverage is in jeopaxdy.

If an employee does not come to work on a holiday whea scheduled, that per-
son must either furnish a verifizd excuse or risk losing a day's pay and/or the
privilege of the next State holiday.
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1. ANNUAL (VACATION) LEAVE POLICY

Annual Leave (Vacation)

A.

B'

F.

H.

Accumulation: Employees esrn 1/2 day of annual leave for each com-
pleted biveekly psy period, equivaient to 13 vork days a year.

Usage: Vacation days may be taken as desired by the individual. How-

ever, sufficient notice should be given to both co-worker(s) snd admin-
istrative assistant. No more than 25 percent of secretarial staff may

take annusl leave at the same time.

Unpaid'thation. Any person desiring to take more than the number of
accrued vacation days will do so withcut pay, and omly upon approval of
immediate supervisor and administration.

Holiday Occurring During Vacation Time: Any holiday falling during
vacation time of an employee shall not count as a vacation day.

Hotice of Vacation: All desired vacation requests must be in writing

and given to the administrative assistant so as to determine the number
of people gone at the same time. Requests will be honored in the order

they are received. If conflicts then arine, seniority will prevail.

Additional Annual Leave: In recognition of an employee's length of
service, additicnal annual leave is earmed for continuous serxvice at
the rate of five days after five years service, and two days after ten
years service, 15 days of which may be taken at one time.

Lenpth of Sexvice: An employee's length of service shall be based on
the number of years of service with the State Appellate Defender Office
and any prior employment with the State of Michigan, the M10h1gau judi-
cial system, and up to five years of active military seirvice..

Credit of Additional Annual Leave: Employees shall be credited annu-
ally with the five days additicnal leave upon completion of theirx 5th
anniversary. At the time of retirement or death thc leave will be
credited on a pro rata basis according to the number of psy periods
completed during the year.

Computational Precedures

1. An employee will be eligible for and credited with additiomal
annual leave upon completion of five years of service,

2. To be eligible for length of service aunual leaVe, an employee
must have a minimum of five years of service which is full-time
(or its part-time equivalent) and contivious.

Continucus Service is defined as five years or more of service

without a break in employment. This may be obtained by either
working five years for the State Appellate Defender Office or &
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total comhination of five years of prior creditable employment and
State Appellate Defender Office service whez> the employee started
with the State Appellate Defender Office iumeliately after sepa-
rating from other creditable employment. Active military service
(up to five years) is credited immediately upon employment with
the State Appeliate Defender Office. Once the employee has com-
pleted the required five years of continuous gervice, then all
pricr creditsble employment will be counted in determining the
total lgngth of service. (For effects of leave absence, see Pol-
icy 10. '

Accumulation: No annual leave (vacation time) shall be author-
ized, accumulated, or credited in excess of 30 days.”

Separation: An employee who has- completed three months ¢f ser-
vice, upon separation from the State Appellate Defender Office
shall be paid at the individual's curreat rate of pay for unuse’,
credited annual leave, not to exceed 30 days.
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8. SICK LEAVE POLICY

Allowance

Employees earn 1/2 day of sick leave for each completed biweekly work
peried, equivalent to 13 work days for a completed year.

Utilization

Sick leave may be used by an employee for any of the following reasons:

A. In the event of illness, injury, or temporary dismbility.

B. Illpess, injury, or temporary disability in the immediate family vhich
necessitates your absence from work. "Immediate family" includes the
exployee's spouse, childven, parents -or foster parents, parents~-in-law,
brothers, sisters, or aay persons for whose financial or physical care
the employeea is principally responsible.

C. Absence necessitated by the death of a relative or person for whose
financial or physical care the employee has been principally responsi-
ble.

D. For attendance at the funeral of a member of the "immediate family."

E. TYor appointments with a doctor, dentist, or other recognized practi-
- tiomer.

For any of the above, personal time may be used if not previously used.

Notification

It is the employee's responegibility to notify the administrative assistant
whenever taking sick time and give the reason.

No Advance Credit

Sick leave shall not be allowed in advance of being earned. If an'employee
has insufficient sick leave and annual leave credits (vacation time) to cover a
period of absence, a payroll deduction for lost time shall be made.

Accumnlation

. 8ick leave is carried over from year to year and not lost while employed at
the State Appellate Defender Office. There is no limit to the number of days
which can be acciued.

Payment at Retirement or Empleoyee's Death

When employees retire from the State Appellate Defender Office they shall be
peid for one-half of unused sick leave at their current rate of pay. In case of
death, such one-half payment shall be made to the beneficiary.
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Certification of Fitness

It may be requested that an employee present medical certification of physi-
cal fitness to continue working or return to work.

Payment. at Separagticxn Other Than Retirement or Death

Effective October 1, 1977, upon separation from the State Appellate Defender
Office for any veason other than retirement or death, the employee shall be paid
for a percentage of unused sick leave, as follows:

Payment shall be made at the employee's last vate of pay. An employee's
sick leave balance shall be computed by subtracting the total number of sick
lesve days transferred under the provisions of sectiom below entitled "Transfer
.of Sick Leave Earned Elsewhere." This payment applies to all employeces except
attorneys, research attorneys, investigators, researchers, and paralegal person~
nel.

Sick Leave Balance (Days) Percent Payoff
Less than 13 G
13 ~ 26 10
26% - 52 20
52% - 78 a0
78% - 104 40
104% - or more 50

Separation with Retirement System Vesting

If an employee separates with retirement system vesting (10 years or more of
service), is paid for unused sick leave in accordance with the above described
rates, and subsequently files for retirement, he/she will be entitled to am
adjustei sick leave payoff if the original payoff at separation was less than 50
percent. Payment shall be made at the employee's last rate of pay.

Payment for a Leave of Absence

There will not be a sick leave payoff at the commencement of any leave of
absence. Upon the expiration of any leave of abgence, where the employee does
not return, payoff will be made in the normal fashion.

Transfer of Sick Leave Earned Elsewhere

An employee may transfer up to a maximum of 90 days of unused sick leave
earned during prior employment with the State of Michigan and the Michigan Judi-
cial System. 8ick leave shall not be transferable if an employee received a sick
leave payoff under the provisions of his/her former employer's plan. Sick leave
credited under this policy shall not be subject to the payoff provisions provided
for 1n"sect1on above entitled "Payment at Separation Other Than Retirement or
Death.
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Retuzn of a s_egarat_éd Engi_.gy_qg_ _
. B §_ggaration Prior to October 1, 1977: A former employee upon return to

. full~time employment with the Stats» Appellate Defender Office shall be
credited all unused gick leave.

e B. Scparation After October 1, 1977: A former employee who receivei a

- I -sick leave payoff under the provisions of section entitled "Payment at
Ceparation Other than Retirement or Death" shall not be credited with
unpaid sick leave balances upon return to full-time employment withk the
State Appellate Defender Office. :
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9. ATTENDANCE AND LEAVE (SICK AND V@G&TIOﬁ! POLICY

Authorization

Thé sdministrative assistant shall be responsible for tracking and approving
attendance and leave usage (sick and vacation .time) for all non-exempt employees.

Leave Approval--Vacation and Sick Time

The administrative assistant shall review and sppreve all‘nxage of sick and
vacation leave in accordance with current Personnel. Policies.

Attendance and Leave Report

A.

D.

Preparation: At the end of each biweekly work period the administra-
tive assistant will approve and submit a completed Attendance and Leave
Report covering all employees to the Personnel Department.

Leave Records (Vacation and Sick Time): An Exployee Leave Record shall
be maintained for each employee based on leave usage as indicated by
the Attendance and Leave Reports amd in accordance with Personnel Poli-
cies. '

Payroll Changes: An employee's biweekly pay will be adjusted in
accordance with the actions noted on the Attendance and Leave Reports
and with Persommel Policies.

Notification of Leave Balances: There will be semi~annual reconcilia-
tion between records Kept by individual employees and the administra-
tive assistant.

There will be notification prior to end of the year if there is more than a
30-day accumulation of annual leave days for either exempt or non-exempt employ~

ees.

It is the duty of the individual to reconcile errors in the computation ofA
sick and apnual leave days. ‘
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. 10. IEAVE OF ABSENCE POLICY

: Leave of Absence Wzthou“Péy

A

Author1zatxon. An erployee may be allowed leave of absence without
pay upon approval of the Defender/Deputy Defender. Except in extraor-
dinary circumstances, leaves of absence shall not be considered for
longer than six months, to be determined by the Defender/Deputy
Defender. Such leave shall be reported to the State Court Administra-
tor, ' '

Limitation: Leave of absence without pay shall not be granted to an
employee for longer than six months unless recommended by the Defender/
Deputy Defender. No leave of absence will be granted for time other-
wise covered by vacation or sick time until such accrued vacatiop and
sick time have been utilized.

Continuous Service: An employee granted a leave of absence without
pay shall not be comsidered still in the employment of the State Appel-~
late Defender Qffice for continuous service purposes, and will not earn
annual and 3ick leave ner will this time be utilized in determining
longevity pay, length of service, annual leave, or compensation sched-
ule step increases.

Effects of Leave: When an employee is granted a leave of absence with-
out pay the following occurs:

1. = If the leave is longer tham .a pay:perxod the employee shall be

removed from the State Appellate Defender Office payroll whzch
will result ia: -

o loss of employer's contribution toward health, life, and/or
long texm disability insurance premiums. The employee will
need to make arrangements to pay insurance premiums directly
to Accounting, if the employee wants to retain insurance cov~
erage.

o loss of any payroll deductions to Credit Union. Employee
will need to make arrangements to pay Credit Uniocn loan pay-
ments and/oxr insurance premiums directly to the Credit Union.

o  loss of. contribution to State Employees’' Retirement System.

2. No earned annual and sick leave during any period(s) involved.

'3, No accrual of service credit during pay period(s) involved which

may affect a calculation of longevity pay, additional annual
leave, and salary step increases.

Return From-Leave: When an employee returns from én approved leave of
abseace without pay that was longer than a pay perind, it is necessary

~ to complete payroll forms treating the employee like a mew hiree to put |
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him or her back on the payroll. The following will need to be pre~
pared:

i. VYew W-4 carde for federal, state, and local tax withholding.

2. New insurance cards to cover earollment im Blue Cross/Blue Shield, -
life insurance, and long-term disability. (This is necessary only

if the employee did mot continue insurance coverage by not person~
ally paying the premiums while on the leave of gbgence without
pay

3. Cards for any payroll deductions, such as Credit Union.
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11. MATERNITY LEAVE POLICY

Hatetnity Leave

Women desiring to take a u.:ternity leave have the option of first using all
of theiz accrved sick and vacativ» time. Any amount of time taken is included in
the two-month maternity leave fu.: xempt* employees and the six-moanth maternity
leave for non-exempt** employess. .

‘ 4ny maternity leave shall be arranged in an agreement beforehand with the
- individual and the Defenderlneputy Defender.

. Zffects of-Hhternity Leave

During the unpaid maternity leave those who wish te continue with their pre-
sent insurance coverage will have to contact Frank Mills, Supreme Couzt Adminis-
trator's Office, 517/373-0052, and obtain the amount to be paid biweekly to
retain insurance benefits.

During the maternity leave, no sick or vacation days or seniority credit is
earned. The annual increase ir pay is delayed fs5r each month on leave.

Return from Maternity Lesve

Once an emplcyee returns from an approved maternity leave, it is necessary
to complete payroll forms before being placed back on the payroll. New W-4 cards
for federal, state, and local taxes are necessary. New insurance cards are alsc
needed to cover enrollment in Blue Cross/Blue Shield, life imsurance, and long-
ters disability. (This is only necessary if the employee did not continue insur-

ance coversge while on_the maternity leave.)

Texmznat:on

If the employee does not return to work after the allotted time for the
- maternity leave, she will no longer remain on maternity leave status, and, thus,
wxll be tsken permanently off the payroll.

*Exempt Employees - Defender, Deputy Defender, FIscal Analyst, attorneys,
research attormeys, investigator, paralegals, Project Director, and such other
classifications as may at a future time be designated.

- *kNon-Exempt ggglozéea - Receptionist, Xerox clerk, legal secretaries,
administrative clerk, senior secretary, administrative assistant, case admipis-
trator, and such othes classifications as may at a future time be designated.
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12. MILITARY LEAVE POLICY

Regular Militery Leave

Any full-time employee who enters militazy service in the armed forces of
the United States under the provisions of the selective service law by call to
duty or by veluntary entrance in lieu theweof shall he entitled to a military
leave of absence without pay for the pericd of time required to fulfill their
military obligation. The leave and zight to restoration to the person's former
position shall automatically terminate if the employee voluntarily remains in
military service beyond the periocd of time required by the selective service law.

Temporary Military lLeave

Any full-time employee who is s member of a reserve component of the armed
forces of the United States shall be entitled to a temporary military leave of
absence vwhen ordered, whether voluntarily or imvcluntarily, to active or inactive
duty training. A temporary military leave of sbsence for active duty training
shall be with pay equivalent to the difference between the empicyee's military
pay and his regular salary for each day of sbsence from scheduled court empioy-
ment, if the person's military pay is less for those same days. Such leave shall
not exceed 15 c¢aiendar days of absence from scheduled employment in zny calendar
year. Ceatinucus State Appellate Defender Office service shall bz allowed for
the period of temporary military leave of absence.

A. Duty in Excess of 15 Days: If active duty training exceeds 15 days in
any calendar yzar, the employee may elect to be placed on regular mili-
tary leave of absence without pay, or utilize annual leave for the
remainder of the period of training. The leave and right to restora-
tion to the person's former positica shall terminate, if the employee
fails to return to his position within 15 days of release from traizming
duty and/or from date of discharge from hospitalization incideat to
that training. &tate Appellate Defender Office sexvice credit shall be
allowed for the period of the military leave of absence without pay.

B. Holidays Oczurring During Temporary }ilitary Leave: An employee shall
be entitizd to holiday b2y for a desigpated holiday which occurs or is
observed during the period of the person's temporary military leave of
absence. Military pay earned on a holiday shall not be considered in
deternmining the amount of state salary for the holiday.

Emergency Military Leave of Absence

Any full-time employee who is a member of 2 reserve compoment of the armed
forces and is ordered to perform state emergency duty, by compulsory call of the
Govzznor or the President, shall be entitled to an emergency military leave of
absence. Such leave shall be with pay equivalent to the difference between the
exployee’s military pay and their regular salary for each day of absence from
scheduled court employment, if the person's militury pay is less for those same
days, but shall not exceed 30 comsecutive calendar days. Holiday pay shall be
handled as prescrited in Section 12B. Should the period of state emergency duty
exceed 30 consecutive calendar days, the employee may elect to be placed on
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'regular military leave of absence w;thout pay. or ut1lize innusl leave for the
remainder of the duty period. Upon relecage from state emergency duty the

eaployee shall be restored immediately to the person's former position. Contimu- -

ous State Appesllate Defender Office service credit shall be allowed for the

period of emergency military leave of absence. State Appellate Defender Office

service credit shall be allowed for the period of military leave of absence with-
out pay upon return to the person's 8 position.
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13. MILITARY SERVICE CREDIT POLICY

Service (redit

Credit for up to five years of active military service shall be used in com~
puting an employee's longevity pay and additional annunal leave for length cf sex-

vice.

This service shail be credited immediately upon hire with the State Appel-

late Defender Office.

Eligibility

The criteria for militsry service is as follows:

A.
B.

c.

Only military service in the United States Armed Zorces.

Only active military service up to a maximum of five years is credit~
able. Duty time in a reserve unit Jdoes not qualify for credit.

Active military service is considered active dhty similsr to conditions
in which a military leave of absence would have been granted had the
veteran been employed by the State Appellate Defender Office.

A veteran must have rzceived an Honerable Discharge.

The dates of active service indicated on any of the following documents
shall be used ts Jdetermine wilitary servicg credit:

1. Certificate, certified or photostatic copy, of Homorable Discharge

2. Certificate of Honorable Active Military Service

.3. Tertificate of Sexvice or photostatic copy

4. Report of Separation.
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14, AFFIRMATIVE ACTION POLICY

Equal Opportunity -

The State Appella;e Defender Office is cummittaed to the concept of equal
opportunity employment s 2 necessary element in its basic personnel and adminis-
trative policy. This commitwent wili be supported by positive, practical efforts
to work continually toward improving racruitzment, employment, development, and
promotional opportunities for mimorities end women.

ngeral Obiectives

A. 7To establish and maimtsin employment levels for women and minorities
comnensurate with their respective population ratios.

B. To distribute this esmployment proportionately throughout the varicus
job classifications, whenever possibie.

€. To make a continucus effort to eliminate and prevent cccurrences of
arbitrary discriminatory hiring and promotional practices.

Compitment

All administrative personnel and employees are hereby committed to support
the Affirmative Action Program as a matter of policy.
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15. PROFESSIONAL ORGANIZATION MEMBERSEIP POLICY

Membership in State Bar of Michigan

Al

B.

Active Member Requirement: An attorney on the staff of the State
Appellate Defender Office, licensed to practice law ik Michigan, shall
register as an active member of the State Bar of Michigam im accordance
with Rulz 3 of the Supreme Court Pules concerning the State Bar of
Michigan.

Dues: ~Payment of annual Staie Bar membership dues is the responsibil-
ity of each attorney and shall not be paid by the State Appellate
Defender Office.

Prokibition to Practice Law: No attorxney on the staff of the State
Appellate Defender Office shsll continue to emgage in the practice of
law except in the performance of the duties of his/her position. The
Court, by its designated agent, or the State Appellate Defender may
authorize an exception to this policy for a staff attorney in coanec-
tion with a specified matter.
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16. DISCIPLINARY ACTIONS POLICY

Responsibility for Administering Digciplinary Action

AG

Administrative assistent/Deputy Defender shall be responsible for:

1. Keeping the employees informed of Personnel Policies, Court rules,
laws, ptoceﬂutes, and standards of conduct related te their work.

2. Taking all possible steps to prevent situations from developing to
a point where disciplinary action is rezuired.

3. Directing and disciplining employees under their jurisdiction by
taking such action as may reasonably be expected to correct the
employee(s) and maintain general discipline and morale.

Personnel Director: The administrative assistant/Deputy Defender of
the State Appellate Defender Office shall be responsible for providing
advice and assistance on disciplimary actions and for assuring that
proposed actions are comsistent with Personmel Policies and past prac-
tices.

Types of Disciplinary Actions

]

Disciplinary actions fall into several categories. The sequence of the list
is presented as a general guide and does not require a step~by-step procedure
which must be followed in each case. An offense may be so flagrant that suspen-
sion or dismissal may be the only type of action warranted. Before taking
action, the following should be congidered:

- Degree of effect the offense had on the client

Degree of effect the offense had on the efficient operations -of the
office and morale

Seriousness of the offense in terms of the employee's duties and
responsibilities, employee's level in the organization, and any impact
on maintenance of proper order, employee morale, public relatioms, or
ethics of the Appellate Defender Office

Circumsténces surrounding the offense

When a cumulative problem exists, the previous actions taken to correct.
the problem.

Oral Reprimand: An informal means by which the administrative assis-
tant/Deputy Defender may call to an employee's attention certain defi-
ciencies in the person's conduct or work performance. The reprimand is
normally given by the administrative assistant/Deputy Defender and will
not be made a matter of record in the employee's Personnel File.
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Written Keprimand: A formal reprimand issued as a memo or letter in
which the administrative assistant/Deputy Defender writes out the
action or behavior which the employee should chaange, cease, or begin.
The reprimand should cite specific incidents, give direct amd concrete
instruciions for the future, snd point out the consequences of not fol-
lowing the instructions. A copy of the written reprimand shall be pre-

sented to the employee and a copy included in the employee's Personnel
File.

® Employee written response: An employee has the right to make
a statement in writiang regarding all matters included within
the written reprimand. The employee's statement shall be
permanently affixed to the written reprimand.

Demotion: The Defender or Deputy Defender may demote an employee for
not rendering satisfactory performance in his or her position. This
action will result in the employee's salary bein» reduzed, or in denial
of an employee's step increase. The reasons for the demotion shall be
presented in writing to tice employee and to the Personnel Department.

A completed and State Appellate Defender approved Personnel Employment
Change Report is necessary to initiate the actiom.

Suspension: This is an action in which the Defender or Deputy Defender
recommends that an emplcyee be temporarily suspended from employment
and from the State Appellate Defender Office payroll for a definite
period of time. The three primary reasons for suspemsion are: (1) a
disciplinary lay-off, (2) last attempt to correct employee prior to
dismissal, and (3) pending an investigation of 2 serious offense which
may result in dismissal. A suspension carries with it the following
penalties:

e Loss of pay

® Loss of apnnual and sick leave during the pay period(s)
involved

® No accrual of service credit which may affect the calculation
of longevity pay, additional leave, and salary step increases

° Loss of use of annual and sick leave while on suspension

] Loss of contribution to State Employees' Retirement System.
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E.

F.

The reasons for the suspension shall be presented in writing to the
the employee and to the Personnel Department. A completed and State
Appellate Defender approved Personnel Employment Change Report is
recessary to initiate this action.

Dismissal: This action permanently removes an employee from
employment with the State Appellate Defender Office and from the
payroll. 2 dismissed employee shall only be paid@ for actual time
worked and for unused accumulated annual leave. The reasons for

the dismissal shall be presented in writing to the employee and

to the Personnel Department. A completed and State Appellate Defender
approved Personnel Employment Change Report is necessary to initiate
the action.

Actions taken under this Policy are subject to the Grievance
Procedure outlined in Policy 17.
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Purpose

17. GRIEVANCE PROCEDURE POLICY

The purpose of this grievance procedure is to provide an orderly system of

resolving
reprisal.

.employee grievances in an equitable and timely mznner without fear of

Every effort shall be made to reach a clear uanderstanding of the exact

nature and facts of the grievance, the relief requested, and to provide an eqguit-
gble resolution of the grievance.

1. Grievance: A grievance shall mean a complaint of a violation of
personnel standards, policy, rules, regulations, procedures, con-
dition of employment, past practice or agreement or dispute over
its application and interpretation, or a claim of disciplise with-
out just cause.

2. Weekdays: Time limitations for the grievance procedure shall be
counted in terms of weekdays which are defined as Monday through
Friday, excluding State holidays.

Time Limitations

1. Time limits may be extended by mutual agreement in writing.

2. Late appeals at any step may be filed only upon showing a good
cause for delay.

3. Any unanswered grievance not appealed within the time limit is
deemed closed upon basis of last answer.

Administrative Leave for Grievance Meetings

The grievant shall be granted administrative leave for necessary and
reasonable absence from work for scheduled meetings during the griev~

Claims for Back Wages

All claims for back wages shall be limited to the amount of wages that
the employee otherwise would have earned by virtue of the person's
employment with the State Appeliate Defender Office had he/sh: not been
suspended or discharged. Employees shall have a duty to mitigate the
amount of damages they may suffer from such discharge or susrmensier by

A. Definitions
B.
c.
ance procedure.
D.
the employer.
Grievance Procedure
Al

Step 1: An employee who has a grievance shall first attempt to resolve
it with the individual involved. After discussion with the individual
involved, and no resolution has been met, the employee has five {5)
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wveekdays from the date of the incident that created the grievance to
discuss it with the Defender/Deputy Defender.

Step 2: If not satisfied with the amswer at Step 1, the employee shall
explain the grievance in writing and submit it to the Defender/ Deputy

Defender within five (5) weekdays of receiving the Step 1 oral answer.

The written grievance should include the-following information:

1.
2.
3.

’4‘

5.
6.

Employee name

Brief statement of the grievance

What should be dome to selve the grievance

Daté the employee received the cral answer under Step 1
Date given to Defender/Deputy Defender

Signature of employee.

Within ten (10) weekdays of receiving the written grievance, the
Defender/Deputy Defender shall review the grievance, hold an oral con-
ference with the employee and issue a decision in writing to the
employee.
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18.

PERSONAL TIME POLICY

Personal Time

Each employee is entitled to

two personal days, or the equivalent of 14

hours eack fiscal year (fiscal yeaf begins July 1 and ends June 30). Sufficient
notice, whenever possible, should be given to the administrative assigtant prior

to taking personal time.

Recording Pergonal Time

Easch employee is responsible
sheets biweekly.

Personal Time Usage

for recording their persomal time on their time

Personal time cannot be carried over from one year to the next, but must be
used within that fiscal year. Any|personal time mot used will be lost at the

beginning of the next fiscal year.

New Emplovees

Employees hired during the months of July through December would be entitied

to two personal days or 14 hours.
throvgh June would be entitled to

Employees hired during the months of January
dne personal day of seven hours.
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19, EMPLOYMENT POLICY

082

It is ‘the policy of the State Appellste Defender Office to recruit and
employ the best available persons on the basis of merit and to place them,
- according to their qualifications, in positions that make full use of their abil-
ities while at the seme time providing msximum personal satisfaction. It shall
- be a consideratior of the hiring committee that in recognition of the various

styles attorneys bring to their work, vacancies in attorney positions be filled

with regard to past experiences, both professional and personmal, of the appli-

- Vacsncies

A. Definition: An employm:nt opening in an existing position which is or
will be vacant 6r a newly created position. A vacancy may be filled by
means of promotion or transfer of s State Appellate Defender Office
employee oxr the hiring of an applicant from cutside the organization.

B. Aggtoval. All vacant positons shall be evaluated and approved for

filling by the State Appeliste Defender before the employment process
ghall begin.

External Recruiting

Every reasonable effort shall be made by the State Appellate Defender Office
to attract outside qualified persons to compete in the selection process. Job
opening announcements may be sent to other courts, educational institutions, pro-
fesgional and vocational societies, minority orgamizations, newspapers, and such
other individuals, orgamizations, and media consistent with obtaining qualified
epplicants and meeting the objectives of the Affirmative Action Policy.

Reclaésification Promotion

A. Definition: An employee promotiocn attained by the reclassification of
the cmployee's position. A position may be reclassified uwpwzerd when it
is determined that the duties and responsibilities of the position heve
changed to the extent of warranting a higher salary range. A reclassi-
fication is not considered an employment opening if the position is
cccupied at the time of the action.
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20. SECRETARIAL WORKLOAD POLICY

Daily Status

Each day secretaries are to communicate through use of the "Daily Status
Report" to the administrative assistant their workload for that day in order to
determine whether: ’

1. They are available to assist another secretary, or

2. They will need assistance from someone who is available that particulary-
" day. . , o

Workload Problem

Any secretary having difficulty with a particular attormey either because of
workload or personality conflict, after discussing it with that person, iy
advise the administrative assistant and request that a meeting be held to try to
resoclve the problem.

Secretarial Workload Problem

Any secretary who feels another secretary has a lighter workload than she/he
should discuss this with that person. Hopefully, the discovery might be that the
secretary in question has as much work but a better system of doing things which
could be passed on. However, if this is not the case, contact the administrative
assistsant and a reselution will be attempted, ¢ither by meeting with that partic-
ular secretary or calling s secretarial meeting to resolve the problem.
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21. SNOW DAY POLICY

In the event of a natural emergency such as ezcessive snow, flood, etc.,

- making it impossible for employees to get to work, it is necessary for non-exempt

employees to call eitker the Defender (or his secretary), cr the Deputy Defender,
(or his/her secretary) to inform said person they will not be iz the office that

day. Also, said employee should speak with the attorney/attormeys he/she works
‘with to relay said information.

It is the pdlicy 6f this office that an accrued vacation or personal day mey
be used or, in the alternative, the time shall be made up by working through

' lunch hours, before or after regular working hours or on the weekend, within four

veeks of the day missed. The employee shall first imform the person in charge of
tracking time before said hours are made up. Accrued sick time may not be used
in this instance.

-
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22. SUPREME COURT "MITCHELL" CASE POLICY

Applications for Leave to Appeél MUST be filed within six months 0f the
Supreme Court Order of Appointment.

Occasionally there will be exceptions; i.e., the due date MAY be six months
from the date of the triasl Court Crder of Appointmeunt (e.g., following indigency
hearing) or six months from the date of receipt of the transcript.

Anyone failing to meet this six-month desdline will most likely be held in

contempt and fined by the Supreme Court. Fines will be paid by the individual
attorney.
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The Manager's Job: Folklore and Fact

Henry Mintzberg

. The clgssical view says that the manager organizes, coordinates, plans, and
controls; the facts suggest otherwise.

Just vhat does the manager do? For years the manager, the
heart of the organization, has been assumed to be like an

~ orchestra leader, comtrolling the various parts of his organ-
ization with the ease and precision of a Seiji Ozawa, Hou-
aver, when one looks at the few studies that have been dope-~
‘¢e¥ering managerial positions from the president of the
United States to street gang leaders--the facts show that
managers are not reflective, regulated workers, informed by
their massive MIS systems, scientific, and professional. The
evidence suggests that they plan a complex, intertwined com=~
bination of interpersonal, informstional, and decisional
roles. The zuthor's message is thst if managers want to be
more effective, they must recognize what their job really is
and then use the resources at hand tc support rather than
hamper their own nature. Understanding their jobs as well as
understending themselves takes both introspection and objec~
tivity on the managers®’ part. At the end of the article the
author includes a set of self~study questions to help provide
that insight. Some of the material in this article is con~
densed from the author's book, The Nature of Managerial Work,
published by Harper & Row.

If you ask a manager what he does, he will most likely tell you that he
plens, organizes, coordinates, and controls. Then watch what he does. Don't be
surprised if you can't relate what you see to these four words.

Vhen he is called and told that one of his factories has just burned down,
and he advises the caller to see whether temporary arrangements can be made to
supply customers through a foreign subsidiary, is he planning, organizing, coor-
dinating, or coantrolling? How about when he presents a gold watch to a retiring
emplovee? Or when he attends a conference to meet people in the trade? Or om
returning from that conference, wher he tells one of his employees about an
interesting product idea he picked up there?

The fact is that these four words, which have dominated man:gement vocabu-
lary since the French industrialist Henri Fayol first introduced them in 1961,
tell ys little about what managers actually do. At best, they indicate some
vague objectives managers hcve when they work.

The field of management, so devoted to progress and change, has for more
than half a century not seriously addressed the basic question: What do managers
do? Without a proper answer, how can we teach management? How can we design
planning or information systeins for managers? How cam we improve the practice of
management at all?
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Our ignorance of the nature of managerial work shows up in various ways in
the modern organization~~-in the boast by the successful manager that he never
spent 3 single day in a menagement training program; in the turnover of corporate
planners who never quite understood what it was the manager wanted; in the com-
.puter consoles gathering dust in the back room because the managers never used
the fancy on-line MIS some analyst thought they needed. Perhaps most important,
our igrorance shows up in the inability of our large public orgsnizations to come
to grips with some of their most serious policy problems.

Somehow, in the rush to automate production, to use management science in
the functional areas of marketing and finance, and to apply the skills of the
behavioral scientist to the probiem of worker motivation, the manager--that per-
son in charge of the organization or one of its subunits--has been forgotten.

My intention ia this article is simple: to break the reader away from
Fayol's words and introduce him to a more supportable, and what I believe to be
a more useful, description of managerial work. This description derives from my
review on how various managers have spent their time.

In some studies, managers were observed intensively ("shadowed" is the term
soee of them used); in a number of others, they kept detailed diaries of their
activities; in a few studies, their records were analyzed. All kinds of managers
wvere studied-foremen, factory supervisors, staff managers, field sales managers,
hospital sdministrators, presidents of companies and nations, ind even street
gang leaders. These "managers" worked in the United States, Capada, Sweden, and
Great Britain. Beginning on the next page is a brief review of the major studies
that I found most useful in developing this description, including my own study
of five American chief executive officers.

A synthesis of these findings paints an interesting picture, one as differ-
ent from Fayol's classical view as a cubist abstract is from a Renaissance paint-
ing. In a sense, this picture will be obvious to anyome who has ever spent a day
in a manager's office, either in frout of the desk or behind it. Yet, at the
same time, this picture may turn out to be revolutionary, in that it throws into
doubt so much of the folklore that we have accepted about the manager's work.

I first discuss some of this folklore and contrast it with some of the dis-
coveries of systematic research--the hard facts about how managers spend their
time. Then I synthesize these research findings in a description of ten roles
that seem to describe the essential content of all managers' jobs. In a conclud-
ing section, I discuss a number of implications of this synthesis for those try-
ing to achieve more effective management, both in classrooms and in the business
world.

Research on Mamagerial Work

Considering its central impsrtance to every aspect of management, there has
been surprisingly little research on the manager's work, and virtually no system-
atic building of knowledge from one group of studies to another. In seeking to
describe managerial work, I conducted my own research and also scanned the liter-
ature widely to integrate the findings of studies from many diverse sources with
oy own. These studies focused on two very different aspects of managerial work.
Some were concerned with the characteristics of the work-~how long managers work,
vhere, at what pace and with what interruptions, with whom they work, and through
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QWhat media they‘cbnmﬁnicate..VOther Studies were more concerned with the essen-

' tial content of the work--what activities the managers actually carry out, and

why. Thus, after a meeting, one researcher might note that the manager spent 45

: - minvtes with three government officials in their Washington office, while another

‘might record that he presented his company's stand on some proposed legislation
in order to change a regulation.

. A few of the studies of managerial work are widely known, but most have
remained buried as single journal articles or isolated books. Among the more
.important ones I cite (with full references in the footnotes) are the foliowing:

® Sune Carlson developed the diary method to study the work charac-
teristics of nine Swedish managing directors. Each kept a
detailed log of his activities. Carlson's results are reported in
his book Executive Behavior. A numbéj 3f British researchers,
notably Rosemary Stewart, have subsequenitiy uysf Carlson's methiod.
In Managers and Their Jobs, she describes the study of 160 top and
middle managers of British companies during four weeks, with par-
ticular attention to the difference in their work.

® Leonard Sayles's bock Managerial Behavior is anothex important
raference. Uging a method he refers to as "anthropological,"
Sayles studied the work coatent of middle-~ and lower-level manag-
ers in a large U.S. corporation.. Sayles moved freely in the com-
pany, collecting whatever informztion struck him as important.

® Perhaps the best-known source is Presidential Power, in which
Richard Neustadt analyzes the power and managerial behavior of
Presidents Roosevelt, Truman, and Eisenhower. Neustadt used sec-
ondary scurces--documents snd interviews with other parties~-to
generate his data.

® Robert H. Guest, in Personnel, reports on a study of the foreman's
working day. Fifty-six U.S. foremen were observed and each of
their activities recorded during one eight-hour shift.

) Richard . Hodgson, Daniel J. Levinson, and Abrahkam Zaleznik stud-
ied a team of three top executives of a U.S. hospital. From that
study they wrote The Executive Role Constellation. These
researchers addressed in particular the way in which work and
socioemotional roles were divided among the three managers.

® William F. Whyte, from his study of a street gang during the
Depression, wrote Street Cormer Society. His findings about the
gang's leadership, which George C. Homans analyzed in The Human
Group, suggest some interesting similarities of job content
between street gang leaders and corporate managers.

My own study involved five American CEOs of middle- to large-sized organiza-
tions--a consulting firm, a technology company, a hespital, a comsumer goods com-
pany, and a school system. Using a method called "structual observation," during
one intensive week of observation for each executive I recorded various aspects

of every piece of mail and every verbal contact. My method was designed to
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capture data on both work characteristics and job content. In all, I analyzed
_ 830 pieces of incoming and outgoing mail and 368 verbal conmtacts.

Some Folklore and Facts About Manmagerial Wozk

There are four myths about the manager's job that do not bear up under care-
ful scrutiny of the facts.

1. Folklore: 'The manager is a reflective, systematic pianner. The evi-
dence on this issue is overwhelmimg, but not a shred of it supports
this statement.

Fact: Study after study has shown that managers work at am unrelenting
pace, that their activities are characterized by brevity, variety, and
discontinuity, and that they are strongly oriented to action and dis~
like reflective activities. Consider this evidence:

® Half the activities engaged in by the five chief executives of my
study lasted less than nine minutes, and only 10 percent exceeded
one hour.1 A study of 56 U.S. foremen found that they averaged
583 activities per eight-hour shift, an average of 1 every 48 sec-
onds.2 The work pace for both chief executives and foremen was
unrelenting. The chief executives met a steady stream of callers
and mail from the moment they arrived in the morning until they
left in the evening. Coffee breasks and lunches were imevitably
work related, and ever-present subordinates seemed te use up any
free moment.

° A diary study of 160 British middle and top managers found that
they worked for a half hour or more without interruption only
sbout once every two days.3

) 0f the verbal contacts of the chief executives in my study, 93
percent were arranged on an ad hoc basis. Only 1 percent of the .
executives' time was spent in open-ended observational tours.

Only 1 out of 368 verbal contacts was unrelated to a specific
issue and could be called general planring. Another researcher
finds that "in not one single case did a manager report the
obtaining of important external information from a genmeral conver-
sation or other undirected personal communication."4

® No study has found important patterns in the way managers schedule
their time. They seem to jump from issue to issue, continually
responding to the needs of the moment.

Is this the planner that the classical ‘view describes? Hardly. How, then,
can we explain this behavior? The manager is simply responding to the pressure
of his job. I found that my chief executives terminated many of their own activ-
ities, often leaving meetings before the end, and interrupted their desk work to
call in subordinates. One president not only placed his desk so that he could
look down a long hallway but also left his door open when he was alone--an invi-
tation for subordinates to come in and interrupt him.
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Clearly, these managers wanted to encourage the flow of current information.
But more significantly, they seemed to be conditioned by their own workloads.
They appreciated the opportunity cost of their own time, and they were continu-
ally aware of their ever-present obligations--mail to be answered, callers to
attend to, and so on. It seems that no matter what he is doing,; the manager is
plagued by the possibilities of what he might do and what he must do.

Vhen the manager must plan, he seems to do so implicitly in the context of
daily actions, not in some shstract process reserved for two weeks in the oxgani-
zation's mountain retreat. The plans of the chief executives I studied seemed to
exist only in their heads--as flexible, but often specific, intentions. The tra-
ditional literature notwithstanding, the job of managing does not breed reflec-
tive planners; the manager is a real-time responder to stimnli, an individual who
is conditioned by his job tec prefer live to delayed action.

2. Folklore: The effective manager has no regular duties to perform.
Managers are constantly heing told to spend more time planning and del-
egating, and less time J:eing customers and engaging in negotiatioas.
These are not, after all, the true tasks of the manager. To use the
pepular anmalogy, the good manager, like. the good conductor, carefully
orchestrates everything in advance, then sits back to enjoy the fruits
of his labor, r2spording occasionally to an urforeseeable exception.

But here again the pleasant abstraction just does not seem to hold up. We
had better take a closer look at those activities managers feel compelled to
engage in before we arbitrarily define them away.

Fact: In addition to handling exceptions, managerial work involves
performing a number of regular duties, including ritual and ceremony,
negotistions, and processing of soft information that links the orgaai-
zation with its environment. Counsider some evidence from the research
studies:

° A study of the work of the presidents of small companies found
that they engaged in routine activities because their companies
could not afford staff specialists and were so thin on operating
personnel that a single absence often reguired the president to
substitute.§

® One stuvdy of field sales managers and another of chief executives
suggests that it is a natural part of both jobs to see important
customers, assuming the managers wish to keep those customers.6

° Someone, only half in jest, once described the manager as that
person who sees visitors so that everyone else can get his work
done. In my study, I found that certain ceremonial duties--meet~
ing visitings dignitaries, giving out gold watches, presiding at
Christmas dinners--were an intrinsic part of the chief executive's
job.

® Studies of managers' information flow suggest that managers play a
key role in securing "soft" external information (much of it
available only to them because of their status) and in passing it
along to their subordinates.
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3. Folklore: The senior manager needs aggregated information, which a
formal management information system best provides. HNot too long ago,
‘the words total informstion system were everywhere im the management
literature. 1In keeping with the classical view of the manager as that
individual perched on the apex of a regulated, hierarchical system, the
literature's manager was to receive all his important information from
a giant, comprehensive MIS.

But lately, as it has become increasingly evident that these giant MIS sys=-
tems are not working--that managers are simply not using them~the enthusiasm has
waned. A look at how managers actualiy process information makes the reason
quite clear. Managers have four media at their command--documents, telephone
calls, scheduled and unscheduled meetings, and observatiomal tours.

Fact: Managers strongly favor the verbal media~-namely, telephone
- calls and meetings. The evidence comes from every single study of man-
agerial work. Consider the following:

® In two British studies, managers spent an average of 66 percent
and 80 percent of their time in verbal (oral) communication.7 In
ny study of five American chief executives, the figure was 78 per-
cent.

® These five chief executives treated mail processing as a burden to
be dispensed with. One came in Saturday morming to process 142
pieces of mail in just over three hours, to "get rid of all the
stuff.” This same manager looked at the first piecé of "hard"
mail he had received all week, a standard cost report, and put it
aside with the comment, "I never look at this."

e These same five chief executives responded immediately to two of
the 40 routine reportz they received during the five weeks of my
study and tec four items in the 104 periodicals. They skimmed most
of these periodicals in seconds, almost ritualistically. In all,
these chief executives of good-sized organizations imitiated on
their own--that is, not im response to something else--a grand
total of 25 pieces of mail during the 25 days I observed them.

An analysis of the mail the executives received reveals an interesting pic-
ture--only 13 percent was of specific and immediate use. So pow we have another
piece in the puzzle: not much of the mail provides live, current information--
the action of a competitor, the mood of a government legislator, or the rating
of last night's television show. Yet this is the information that drove the man-
agers, interrupting their meetings and rescheduling their workdays.

Congider another interesting finding. Managers seem to cherish "soft"
information, especially gossip, hearsay, and speculation. Why? The reason is
its timeliness; today's gossip may be tomorrow's fact. The manager who is not
accessiblz for the telephone call informing him that his biggest customer was
seen golfing with his main competifor may read about a drsmatic drop in sales im
the next quarterly report. But then it's tco late.:

To assess the value of historical, aggfegated, "hard" MIS information, con~-
sider two of the manager's prime uses for his information--to identify problems
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. and opportunities8 and to build his own mental modele of the things around him
{e.g., how his organization's budget system works, how his customers buy his pro-
. duct, how changes in the economy affect his crganization, and so omn). Every bit
. of evidence suggests that the manager identifies decision situations and builds

models not with the aggregated abstractions an MIS provides, but with specific

tidbits of data.

Consider the words of Richard Neuatadt, who studied the information-
collecting habits of Presidents Roosevelt, Truman, and Eisenhower:

It is not information of a genersl sort that helps a Presi~-
dent see personal stakes; not summaries, not surveys, not the
bland amalgams. Rather ... it is the odds and ends of tang-
ible detail that pieced together in his mind illuminate the
vnderside of issues put before him. To help himself he must
reach out as widely as he can for every scrap of fact, opin-
ion, gossip, bearing on his interests and relationships as
President. He must become his' own director of his own cen-
tral intelligence.?

The mansger's emphasis on the verbal media raises two important points:

First, verbal information is stored in the brains of people. Only when peo-
ple write this information down can it be stored in the files of the organization
~-«yhether in metal cabinets or on magnetic tape--~and managers apparently do mot
write down much of what they hear. Thus the strategic data bank of the organiza-
tion is mot in the memory of its computers but in the minds of its managers.

~ Becond, the manager’s exteasive use of verbal media helps to explain why he
is reluctant to delegate tasks. When we note that most of the manager's impor-
tant information comes in verbal form and is stored in his head, we can well

- appreciate his reluctance. It is not as if he can hand a dossier over to some-

one; he must take the time t¢ "dump memory'--to tell that someone all he knows
about the subject. But this could take so long that the manager may find it
easier to do the task himself. Thus the manager is damned by his own information
system to a "dilemma of delegation™--to do too much himself or to delegate his
subordinates with inadequste briefing.

4. Folklore: Management is, or at least is quickly becoming, a science
. and a profession. By almost any definitions of science and profession,
this statement is false. Brief observation of any manager will quickly

lay to rest the motion that managers practice a science. A science
involves the enaction of systematic, amalytically determined procedures
or programs. If we do not even know what procedures managers use, how
can we prescribe them by scientific analysis? And how can we call man-
agement a profession if we .cannot spEcify what managers are to learn?
For after all, a profession involves “knowledge of some department of
learning or science" (Random House Dictionary).10

Fact: The managers' programs--to schedule time, process information,
make decisons, and so on--remain locked deep inside their brainms.
Thus, to describe these programs, we rely on woirds like judgment and
intuition, seldom stopping to realize that they are merely labels for
our ignorance.
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I was siruck during my study by the fact that the executives I was observing
-=gll very competent by any standard--are fundamentally indistinguishablie from
their counterparts of a hunéred years ago (or a thousand years ago, for that mat~
ter). The information they need differs, but they seek it in the same way--by
word of mouth. Their decisions concern modern technology, but the procedures
they use to make them are the same as the procedures of the nineteenth-century
managers. In fact, the menager is in a kind of loop, with increasingly heavy
vork pressures but no aid forthcomin) from management science.

Considering the facts about managerial work, we caa see that the manager's
job is enormously complicated and difficult. The menager is overburdened with
obligations; yet he cannot easily delegate his tasks. As a result, he is driven
to overwork and is forced to do many tasks superficially. Brevity, fragmenta-
tion, and verbal communication characterize his work. Yet these are the very
characteristics of managerial work that have impeded scientific attempts to
improve it. As a result, the management scientist has concentrated his efforts
on the specialized functiens of the organization, where he could more easily
analyze the procedures and quantify the relevant information.l1l

But the pressures of the manager's job are becoming worse. Where before he
needed only to respond to owners and directors, now he finds that subordinates
with democratic norms continually reduce his freedom to issue unexplained oxders,
and a growing number of outside influences {comsumer groups, government agencies,
and so on) expect his attention. And the manager has had nowhere to turn for
help. The first step in providing the manager with some help is to find out what
his job really is.

Back to a2 Basic Description of Managerial Work

Now let us try to put some of the pieces of this puzzle together. Earlier,
1 defined the manager as that person in charge of an organization or one of its
subunits. Besides chief executive officers, this definition would include vice
presidents, bishops, foremen, hockey coaches, and prime ministers. Can all of

- these people have anything in common? Indeed they can. For an important start-

ing point, all are vested with formal authority over an organizational unit.
From formal uthority comes status, which leads to various interpersonsl rela-
tions, and from these comes access to information. Informationm, in turn, enables
the manager to make decisions and strategies for his unit.

195
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The manager's job can be described in terms of various “goles," or organized.

sets of behaviors identified with a position. My description, shown in Exhibitc
I, comprises ten roles. As we shall see; formal asuthority gives rise to the

" three interpersonal roles, which in turn give rise to the three informatiomal

roles; these two sets of roles enable the manager to play the fouz decisional
roles.

Interpetsonal Roles

Three of the manager's roles arise directly from his formal authority and
involve basic interpersonal relationships.

1. First is the figurehesd role. By virtue of his position as head of an
organizational unit, every wmanager must perform some duties of a cere-
monial nature. The president greets the touring dignitaries, the fore-
man attends the wedding of a lathe operator, and the szles manager
takes ax important customer to lunch.

The chief executives of my study spent 12 percent of their contact on cere-
monial duties; 17 percemt of their incoming mail deslt with acknowledgments and
reguests related to their status. For example, a letter to a company president
requested free merchandise for a crippled schoolchild; diplomas were on the desk
of the school superintendent for his signature.

Duties that involve interpersonal roles hay sometimes be routine, involving

little serious communication and nc important decisionmazking. Nevertheless, they

are important to the smooth functioning of an organization and cannot be ignored
by the manager.

2. Because he is in charge of an organizational unit, the manager is
responsible for the work of the people of that unit. His actioms in
this regard constitute the leader role. Some of these actions involva
leadership directly-~-for example, in most organizations the manager is
normally responsible for hiring and training his own staff.

In addition, there is the indirect exercise of the leader role. Every
manager must motivate and encourage his employees, somehow reconciling
their individual needs with the goals of the organization. In virtu-
ally every contact the manager has with his employees, subordinates
seeking leadership clues probe his actions: "Does he approve?" '"How
would he like the report to turn out?" "Is he more interested in mar-
ket share than high profits?"

The influence of the menager is most clearly seem in the leader role. For-
mal authority vests him with great potential power; leadership determines in
large part how much of it he will realize.

3. The literature of management has always recognized the leader role,
particularly those aspects of it related to motivation. In comparison,
until recently it has hardly mentioned the liaisom role, in which the
manager makes contacts outside his vertical chain of commend. This is
remarkable in light of the finding of virtually every study of manager-
ial work that managers spend as much time with peers and other people
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outside theii units as they do with their own subordinates--and, sur-
prisingly, very little time with thexr own superiors.

:In Rosemary Stewart's diary study, the 160 Britigh middle and top man-
agers spent 47 percent of their time with peers, 41 percent of their
time with people outside their unit, and only 12 percent of their time

with their superiors. For Robert H. Guest's study of U.S. foremen, the )

figuree were 44 percent; 46 percent, and 10 percent. The chief execu-
tives of my study averaged 44 percent of their contact time with people
outside their organizations, 48 percent with subordinates, and 7 per-
cent thh directors and trustees. -

' The contacts the five CEQs made were with an incredibly wide rénge of

peopie: subordinates;. clients, business associates, and suppliern; and

. peers--managers of similar organizations, government and trade organi~
zation officials, fellow directors om outside boards, and independents
with no relevant organizational affiliations. The chief executives'
time with and mail from these groups is shown in Exzhibit II or the fol-
lowing page. Guest's study of foremen zhows, likewise, that their con-

- tacts were numerous and wide ranging, seldom involving fewer than 25
© individuals, and often more than 50.

As we shail see shortly, the manager cultivates such contacts largely to
find information. in effect, the liaison role is devoted to building up the man-
ager's own e?taﬁnal information system--informal, private, verbal, but, neverthe~
less, effechve.

' Iafazmatlonal Roles

By virtue of his 1nterpersona1 contacts, both with his subordlnates and with
bis petwork of contacts, the manager emerges as the merve center of kis organiza-
tional unit. He may not know everything, but he iyplcaliy knows meore than any
member of his staff.

Studies have shown this relationship to hold for all mznagers, from sizeet
gang leaders to U.S. presidents. In The Human Group, George C. Homans explains
how, because they were at the center of the information flow in their own gangs
snd were also in close touch with other gang leaders, street gang leaders were
better informed than any of their followers./12/ And Richard Neustadt describes
the following account from his study of Fracklin D. Roosevelt:

The essence of Roosevelt's techmique for information-
gathering was competition. "He would call you in," one of

. his aides oncz told me, "and ke'd ask you to get the story on
some conplicated business, and ysu'd come back after a couple
of days of hard labor and present the juicy morsel you'd
uncovered under a stope somewhere, and then you'd find out he
knew all about it, along with something else you didn't know.
Vhere he got this information from he wouldn't mentiun,
usually, but after he had done this teo you once or twice you
got damn careful szbout your information."13

" We cen see wherz Roosevelt "got this information® when we comsider the rela=
tionship befween the interpersonal and informational roles. As leader, the
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EXHIBIT II

The Chief Executive's Contacts

Directors ~ Peers

7% | : 16%

1% 25%
Clients, suppliers Independents and
and associates others

20% 8%
13% 22%

— v YWy —

Chief Executive

48%
39%

Subordinates

Note: The top figure indicates the proportion of total contact time spent
with each group anéd the bottom figure, the proportion of mail from
each grGUp. .
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,aanager has . formal and easy access to every member of his stafi. Hence, as noted

earlier, liaison contacts expose the manager to external information to which his

- subordinates often lack access. Many of these contacts are with other managers

of equal status, who are themselves nerve centers im their own organizatioa. Ia

R this way, the manzger develops a powerful data base of information.

- The processing of information is a key part of the manager's job, In my
study, the chief executives spent 40 percent of their contact time on activities
devoted exclusively to the transmission of information; 70 percent of their

. incoming mail was purely informaticnal (as opposed to requests for action). The
manager does not leave meetings or hang up the telephome in order to get back to
- work. Imn large part, communication is his work. Three roles describz these

informational aspects of managerial work.

1. As monitor, the manager perpetually scans his enviropment for infoxina~
tion, interrogates his lizisom contacts and his subordinates, and
receives unsolicited information, much of it 28 a result of the network
of personal contacts he has develcge&.‘ Remember that a good part of
the information the manager collects in his moritor role azrives in
verbal form, often as gossip, hearsay, and speculation. By virtue of
his contacts, the manager has a natufal advantage in collecting this
soft information for his organization.

2. He must share and distiribute much of this information. Informatiom he
gleans from outzide personal coantacts may be needed within liis organi-
zation. Im his disseminator role, the manager passes some of his priv~
ileged information directly to hisz subordinates, who would otherwise
have no access to it. When his subordinates lack easy contact with one
another, the manager will sometimes pass information from one to .
another. ‘

3. In his spokesman role, the manager sends some of kis informaticn to
people outside his unit-~a president makes # speech to lobby for an
organizetion cause, or a foreman suggests a product modification to a
supplier. In additiop, 3 part of his role as spokesman, every mznager
must inform and- %atxsfy the influential people who control his organi-
zationzY anit. For the foreman, this may simply involve keeping the

.. “plunt manager informed about the flow of work through the shop.

The president of a large corporaticn, however, may spend a great amount
of his time dealing with a host of influesces. Directors and share~
holders must be advised about financial performance; consumer zroups
must be assured that the organization is fulfilling its social respen-
sibilities; and government officials must be satisfied that the oxgzani=
zation is abiding hy the law. '

Decisional Rolés

Information is not, of course, an end in itself; it is the basic input to
decigionmaking. One thing is clear in the study of managerial work: the manager
plays the major role in his unit's decisionmaking syster., As its formal author-
ity, only he can copzit the unit to important new courses of action; and as its

nerve center, only he has full and current information to make the set of
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decisions that detexmines the unit's strategy. Four roles describe the manager
as decisionmaker.

1. As entrepreneur, the manager seeks to improve his unit, to adapt it to
changing conditions in the enviromment. Im his monitor role, the pres=
ident is constantly on the lockout for new ideas. When a gocé'one
appears, he initiates a development project that he mzy supervise him-
self or delegate te an employee (perhaps with the stipulation thaf ke
must approve the fiaal proposal).

There are two interesting features about these development projects at the
chief executive level. :

First, these projects do not involve single decisions or even unified clus-
ters of decisions. Rathey, they emerge as a series of small decisions and
actions sequenced over time., Appareatly, the chief executive prolongs each pro-
ject so that be can fit it bit by bit into his busy, d4isjointed schedule and so
that he can gradually come to comprehend the issue, if it is a complex one.

Second, the chief executives I studied supervised as many as 50 of these
projects at the same time. Soms projects entailed new products or processes;
others involved public relations campaigns, improvement of the cash position,
reorganization of a weak department, resolution of a morale problem in a foreign
division, integrationu of computer operatioms, various acquisitions at different
stages of dsveiopment, and so on.

The chief executive appears to maintain a kind of inventory of the develop-
ment projects that he himself supervises--projects that are at various stages of
development, some active and some in limbo. Like a juggler, he keeps a number of
prejects in the air; periodically, one comes down, is given a new burst of
epergy, and is sent back into orbit. At varicus intervals, he puts new projects
on-stream and discards old omes.

2. VWhile the entrepreneur role describes the manager as the veluntary ini-
tiator of change, the disturbance handler role depicts the manager
involuntarily responding to pressures.

Here change is beyond the mamager's control. He must act because the
pressures of the situation are too severe to be ignored: strike looms,
a major customer bhas gone bankrupt, or & supplzer reneges on his con-
tract.

I¢ has been fashionable, I noted earlier, to compare the manager to am
orchestra conductor, just as Peter F. Drucker wrote in The Practice of

Management:

"The manager has the task of creating a true whole that is
larger than the sum of its parts, & productive entity that
turns out more than the sum of the resources put into it,

One analogy is the conductor of 2 symphony orchestra, through
whose effort, visiea, and leadership, individual instrumental
parts that are so much moise by themselves become the living
whole of music. But the conductor has the composer's score;
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ke is only inteipretét. The manager is both composer and conductor."
14 .

Now consider the words of Leonard R. Sayles, who has carried out systematic
research on the manager's job:

"(The manager) is like a symphony orchestra conductor, endeavouring to
maintain a melcdious performance in which the contributions of the var-
ious instruments are coordinated and sequenced, patterned and paced,
while the orchestra members are having various personal difficulties,
stage hands are moving music stands, alternating excessive heat and
cold are creating sudience and instrument problems, and the sponsor of
the concert is insisting omr irratiousl changes in the program.”15

In effect, every manager must spend a good part of his time responding to
high-pressure disturbances. No organization can be so well run, so standardized,
that it has considered every contingency in the uncertain environment in advance.
Disturbances arise not only because poor managers ignore situatiomns until they
reach crisis proportions, but also because good managers cannot possible antzcx-
pate all the consequences of the actions they take.

3. The third decisional role is that of resource allocator. To the man-
ager falls the respomnsibility of deciding who will get what in his
organizational unit. Perhaps the most important resource the manager .
allocates is his own time. Access to the mamager constitutes exposure
to the unit's nerve center and decisionmaker. The manager is also
charged with designing his unit's structure, that pattern of formal
relationships that determines how work is to be divided and coordi-
nated.

Also, in his role as rescurce allocator, the manager authorizes the
important decisions of his unit before they are implemented. By
retaining this power, the manager can ensure that decisions are inter-
related; all must pass through a single brain. To fragment this power
is to encourage discontinuous decisionmaking and a disjointed strategy.

There are a number of interesting features about the manager's authorizing
othexrs' decisions. First, degpite the widespread use of capital budgeting pro-
cedures--a means of authorizing various capital expenditures at one time--execu-
tives in my study made & great many authorization decisions on an ad hoc basis.
Apparently, many projects cannot wait or siwuply do not have the quantifiable
costs and benefits that capital budgeting requires.

Second, I found that the chief executives faced incredibly complex choices.
They had to consider the impact of each decision on other decisions and on the
organization's strategy. They had to ensure that the decision would be accept~
able to those who influence the organization, as well as ensure that resources
would net be overextended. They had to understand the various costs and benefits
as well as the feasibility of the proposal. They also had to comsider questions
of timing. All this was necessary for the simple approval of someone else's pro-
posal. At the same time, however, delay could lose time, while quick approval
could be ill-~considered and quick rejection might discourage the subordinate who
had spent months developing a pet project.

202




One common solution to approving projects is to pick the man instead of the
proposal. That is, the manager authorizes those projects presented to him by
people whose judgment he trusts. But he cannot always use this simple dodge.

4. The final decisional role is that of negotiator. Studies of managerial
work at all levels indicate that managers spent considersble time imn
negotiations: the president of the football team is called in to work
out a contract with the heldout superstar; the corporation president
leads his company's contingent to negotiate a new strike issue; the
foreman argues a grievance problem to its conclusion with the shop ste-
ward. As Leonard Sayles puts it, negotiations are a "way of life" for
the sophisticated manager.

These negotiations are duties of the manager's job; perhaps routine,
they are not to be shirked. They are an integral part of his job, for
only he has the authority to commit organizational resources in "real
time," and only he has the nerve center informatior that important
negotiations require. )

The Integrated Job

It should be clear by now that the ten roles I have been describing are not
easily separable. In the terminology of the psychologist, they form a gestalt,
an integrated whole. No role can be pulled out of the framework and the job left
intact. For example, a manager without liaison contacts lacks external informa-
tion. As a result, he can neither disseminate the information his employees need
nor make decisions that adequately reflect external conditions. (In fact, this
is a problem for the new person in a managerial position, since he cannot make
effective decisions until he has built up his network of contacts.)

Here lies the clue to the problems of team management.16 Two or three peo-
ple cannot share a single managerial positicn unless they can act as one entity.
This means that they canmot divide up the ten roles unless they can very care-
fully reintegrate them. The real difficulty lies with the informational roles.
Unless there can be full sharing of managerial information--and, as I pointed out
earlier, it is primarily verbal--team management breaks down. A single manager-
ial job cannot be arbitrarily split, for example, into internal and external
roles, for information from both sources must be brought to bear on the same
decisions.

To say that the ten roles form a gestalt is not to say that all managers -
give equal sttention to each role. 1In fact, I found in my review of the various
research studies that

... sales managers seem to spend relatively more their time
in the interpersonal roles, presumably a reflection of the
extrovert nature of the marketing activity;

... production managers give relatively more attention te the

decisional roles, presumably a reflection of their concern
with efficient work flow;
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... staff managers spend the most time in the informational roles,
since they are experts who manage departments that advise other parts
of the orxganization.

_ Nevertheless, in all cases the interpersonal, informational, and’ decisional
- roles remain inseparable.

Towaxd More Effective Management

What are the messages for management in this description? I believe, first
and foremost, that this description of msnegerial work should prove more impor-
tant to managers than any prescription they might derive from it. That is to
say, the manager's effectiveness is significantly influenced by his insight into
his own work. His performance depends on how well he understands and responds to
the pressures and dilemmas of the job. Thus managers who can be introspective
about their work are likely to be effective at their jobs. The paragraphs on
pages 229-30 offer 14 groups of self-study questions for managers. Some may
sound rhetorical; nore is meant to be. Even though the quesuions cannot be
answered simply, the manager should address them.

Let us take a look at three specific areas of concern. For the most part,
the managerial logjams~-~the dilemma of delegation, the data base centralizod in
one brain, the problems of working with the management scientist-revolve around
the verbal nature of the manager's information. There are great dangers in cen-
tralizing the organization's data bank in the minds of its managers. When they
leave, they take their memory with them. And when subordinates are out of con-

- venient verbal reach of the manager, they are at an informational disadvantage.
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1. The manager is challenged to find systematic ways to share his privi~
leged information. A regular debriefing session with key subordinates,
a weekly memory dump cn the dictating machine, the maintaining of a
diary of important information for limited circulation, or other simi~
lar methods may ease the logjam of work considerably. Time spent dis=-.
seminating this information will be more than regained when decisions
must be made. Of course, some will raise the question of confidential-
ity. But managers would do well to weigh the risks of exposing privi-
leged information against having subordinates who can make effective
decisions.

If there is a single theme that runs through this article, it is that
the pressures of his job drive the manager to be superficial im his
actions~-~to overload himself with work, encourage interruptiom, respond
quickly to every stimulus, seek the tangible and avoid the abstract,
make decisioms in small increments, and do everything abruptly.

2. Hew.e again, the manager is challenged to deal consciously with the
pressures of superficiality by giving serious attention to the issues
that require it, by stepping back from his tangible bits of information
in order to see a broad picture, and by making use of analytical
inputs. Although effective managers have to be adept at responding
quickly to numerous and varying problems, the danger in managerial work
is that they will respond to every issue equally (and that means
abruptly) and that they will never work the tangible bits and pieces of
informational imput into a comprehensive picture of their world.

As I noted earlier, the manager uses these bits of information to build mod-
els of his world. But the manager can also avail himself of the models of the
specialists. Economists describe the functioning of markets, operatioms
researchers simulate financial flow processes, and behavioral scientists explain
the needs and goals of people. The best of these models can be searched out aand
learned. !

In dealing with complex issues, the senior manager has much to gain from a
close relationship with the management scientists of his own organization. They
have something important that he lacks-time to probe complex issues. An effec~
tive working relationship hinges on the resolution of what a colleague and I have
called "the planning dilemma."17 Managers have the information and the author-
ity; analysts have the time and the technology. A successful working relation~
ship between the two will be effected when the manager learns to share his infor-
mation and the analyst learns to adapt to the manager's needs. For the analyst,
adaptation means worrying less about the elegance of the method and more about
its speed and flexibility. .

It seems to me that analysts can help the top manager especially to schedule
his time, feed in analytical information, monitor projects under his supervision,
develop models to aid in making choices, design contingency plans for distur-
bances that can be anticipated, and conduct "quick-and-dirty" analysis for those
that cannot. Bul: there can be no cooperation if the analysts are out of the
mainstream of the manager's information flow.

3. The wmanager is challenged to gain control of his own time by turning
obligations to his advantage and by turning those things he wishes to
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do into obligations. The chief executives of my study initiated only
32 percent of their own contacts (and another 5 percent by mutual
agreement). And yet to a considerable extent they seemed to control
their time. There were two key factors that enabled them to do so.

First, the manager has to spend so much time discharging obligations that if
he were to view them as just that, he would leave no mark on his organization.
The unsuccessful manager blames failure on the obligations; the effective manager
turns his obligations to his own advantage. A speech is a chance to lobby for a
cause; a meeting is a chance to reorganize a weak department; a visit to an
inportant customer is a chance to extract trade information.

Second, the manager frees some of his time to do those things that he--
perhaps no one else--thinks important by turning them into obligations. Free
time is made, not found, in the manager's job; it is forced into the schedule.
Hoping to leave some timie open for contemplation or general plamning iz tanta-
mount to hopimg that the pressures of the job will go away. The manager who
wants to innovate, initiates a project and obligates others to report back to
him; the manager who needs certain environmental information astablishes channels
that will automatically keep him informed; the manager who has to tour facilities
coamits himself publicly.

The Educator's Job

Finally, a word about the training of managers. Our management schools have
done an admirable job of training the organization's specialists~-management sci-
entists, marketing researchers, accountants, and organizaticmal development spe-
cialists. But for the mocst part they have not trained managers.18

Management schools will begin the serious training of managers when skill
training takes a seriots place next to cognitive learning. Cognitive learaing is
detached and informatiomal, like reading a book or listening to a lecture. No
doubt much important cognitive material must be assimilated by the manager-to-be.
But cognitive learning no more makes a manager than it does a swimmer. The lat-
ter will drown the first time he jumps into the water if his coach never takes
him out of the lecture hall, gets him wet, and gives him feedback on his perform-
ance.

In other words, we are taught a skill through practice plus feedback,
whether in a2 real or a simulated situation. Our management schools need to iden-
tify the skills managers use, select students who show potential in these skills,
put the students into situations where these skills can be practiced, and then
give them systematic feedback orn their performance.

My description of managerial work suggests & number of important managerial
lkilla--developlng peer relationships, carrying out negotiations, motivating sub-
oxdinastes, resolving conflicts, establishing information networks and subse-
quently disseminating information, making decisions in conditions of extreme
" ambiguity, and allocating resources. Above 211, the manager needs to be intro-
gspective about his work so that he may continue to learn on the job.

Many of the manager’s skills can, in fact, be practices, using techniques
that range from role playing to videotaping real meetings. And our management
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schools can enhance the entrépreneurial skills by designing programs that encour-
age sensible risk taking and innovationm.

No job is more vital to our society than that of the manager. It is the

manager who determines whether our social institutions serve us well or whether
they squander our talents and resources. It is time to strip away the folklore
about msnagerial work, and time to study it realistically so that we can begin
the difficult task of making significant improvements in its performaice.

Self-Study Questions for Managers

1.

3.

Where do I get my information, and how? Can I make greater use of my con-
tacts to get information? Can other people do some of my scanning for me?
In what areas is my knowledge weakest, and how can I get others to provide
me with the information I need? Do I have powerful encugh mental models of
those things I must understend within the organization and in its environ-
ment? .

What information do I disseminate in my organization? How important is it
that my subordinates get my information? Do I keep too much informatiom to
myself because dissemination of it is time-consuming or inconvenient? How
can I get more information to others so they can make better decisions?

Do I balance information-collecting with action-taking? Do I tend to act
before information is in? Or do I wait so long for all the information that
cpportunities pass me by and I become a bottieneck in my organization?

What pace of change am I asking my organization to tolerate? Is this change
balanced so that our operations are meither excessively static nor overly
disrupted? Have we sufficiently analyzed the impact of this change on the
future of our organization?

Am I sufficiently well informed to pass judgment on the proposals that my
subordinates make? 1Is it possible to leave fimal authorization for more of
the proposals with subordinates? Do we have problems of coordination
because subordinates in fact now make too many of these decisions indepen-~
dently?

What is my vision of direction for this orgenization? Are these plans pri~
marily in my own mind in lcose form? Should I make them explicit in order
to guide the decisions of others in the organization better? Or do I need
flexibility to change them at will?

How do my subordinstes react to my managerial style? Am I sufficiently sen-
sitive to the powerful influence my actions have on them? Do I fully under-
stand their reactions t0 my actions? Do I find an sppropriate balance
between encouragement and pressure? Do I stifle their initiative?

Vhat kind of external relationships do I maintain, and how? Do I spend too
much of my time maintaining these relationships? Are there certain types of
people whom I should get to know better?

Iz there any system to my time scheduling, or am I just reacting to the
pressures of the moment? Do I find the appropriate mix of activities, or do
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10.

11.

12.

13.

14.

I tend to concentrate on one particular function or one type of problem just
because I find it interesting? Am I more efficient with particular kinds of
work at special times of the day or week? Does my schedule reflect this?
Can someone else (in addition to my secretary) take responsibility for much
of my scheduling and do it mere systematically?

Do I overwork? What effect does my workload have on my efficiency? Should
I force myself to take breaks or to reduce the pace of my activity?

Am I too superficial in wiat I do? Can I really shift moods as quickly and
frequently as my work patterns require? Should I attempt to decrease the
amount of fragmentation and interruption in my work?

Do I orient myself too much toward current, tangible activities? Am I a°
slave to the action and excitement of my work, so that I am no longer able
to concentrate on issues? Do key problems receive the attention they
deserve? Should I spend more time reading and probing deeply into certain
issues? Could I be more effective? Should I be?

Do I use the different media appropriately? De I know how to make the most
of written communication? Do I rely excessively on face-to-face communica-
tion, thereby putting all but a few of my subordinates at an informational
disadvantage? Do I schedule enough of my meetings on a regular basis? Do
I spend enough time touring my organization to observe activity at first
hand? Am I too detached from the heart of my organization's activities,
seeing things only in an abstract way?

How do I blend my personal rights and duties? Do my obligations comsume all
my time? How can I free myself sufficiently from obligations to ensure that
I am taking this organization where I want it to go? How can I turn my
obligations to my advantage?
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NATIONAL STUDY COMMISSION ON DEFENSE SERVICES
SUMMARY OF RECOMMENDATIONS*

I. AVAILABILITY OF REPRESENTATION

1.1 Nature of Cases and Proceedings for Which Counsel Should Be Provided

Effective representation should be provided to all eligible persons:

(a) In any gevernmental fact-finding proceeding, the purpose of which
is to establish the culpability or status of such persoms, which might result in
the loss of liberty or in a legal disability c¢f a criminal or punitive nature:
and

(b) In any proceeding to take affirmative remedial action relative to
the scope of services set forth in part (a) of this sectiom.

1.2 Time of Entry

Effective representation should be available for every eligible person as
soon as:

(a) The person is arrested or detained, or
(b) The Person reasonably believes that a process will commence which
might result in a loss of liberty or the imposition of a legal disability of a

criminal or punitive mature, vhichever occurs earliest.

1.3 Procedures for Providing Early Representation: Program Responsibilities

In order to ensure early representation for all eligibl¢ uw»rsons, the
defender office or assigned coumsel program should:

(a) Respond to all inquiries made by, or on behalf of, any eligible
person whether or not that individual is in the custody of law enforcement offi-
cials;

(b) Establish the capability to provide emergency representation on a
24~hour basis;

(c) Implement systematic procedures, including daily checks of deten-
tion facilities, to ensure that prompt representation is available to all persons
eligible for services;

(d) Provide adequate facilities for interviewing prospective clients
who have not been arrested or who are free on pre-trial release;

(e) Prepare, distribute, and make available by posting in a conspicuous
place in all police statioms, courthouses, and detention facilities a brochure
that describes in simple, cogent language or languages the rights of any person
vwho may require the services of the defender or assigned counsel and the nature
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and availability of such services, including the telephone number and address of
the local defender office or assigned counsel program; and

(f) Publicize its services in the media.

*In these recommendations, words used in the mssculine gender include the
feminine.
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Dpon initial contact with a prospective client, the defender or assigned
counsel should offer specific advice as to all relevant constitutional or statu-
tory rights, elicit matters of defense, and direct investigators to commence fact
investigations, collect information relative to pre-trial release, and make a
preliminary determination of eligibility for publicly provided defense services.

Where the defender or assigned counsel interviews a prospective client and
it is determined that said person is ineligible for publicly provided representa-
tion, the attorney should decline the case and, in accurdance with appropriate
procedure, assist the person in cbtaining private counsel. However, should
immediate service be necessary to protect that person’s interest, such service
should be rendered until the person has had the opportunity to retain private
counsel.

1.4 Procedures for Providing Early Representation: Law Enforcement Responsibil~
ities

In order for defenders and assigned coumsel to meet their responsibilities
in providing early represeatatiom, it is also essential that it be the imitial
responsibility of the law enforcenent authority having custody of any person to:

(a) Determine whether such person is represented by counsel and if said
person is s0 represented o immediately contact his attorney; or

(b) If said person is not represented by counsel, to immediately con-
tact the local defender office or assigned coumsel program.

All employees of government who come into contact with any person who is
without counsel should inquire into whether the initial respomsibility of the
custodial suthority has been properly discharged. If it has not, this responsi~
bility should extend, but should not be limited tec, courts, prosecutors, parole
and probation officers, personnel of pre-trial release programs, and their agents.

1.5 Financial Eligibility Criteria '

Effective representation should b provided to anyonme who is unable, without
substantial financial hardship to himself or to his dependents, to obtain such
representation. This determination should be made by ascertaining the liquid
aessets of the person which exceed the amount needed for the support of the person
or his dependents and for the payment of current obligations. If the person's
liquid assets are not sufficient to cover the anticipated Costs of representation
as indicated by the prevailing fees charged by competent counsel in the area, the
person should be considered eligible for publicly provided representation. The
accused's assessment of his own financial ability to obtain competent representa-
- tion should be given substantial weight.

(a) Liquid assets include cash in hand, stocks and bonds, bank
accounts, and any other property which can be readily converted to cash. The
person's home, car, household furnishings, clothing and any property declared
exempt from attachment or execution by law, should not be considered in determin-
ing eligibility. Nor should the fact of whether or not the person has been
released on bond or the resources of a spouse, parent, or other person be consid-
ered.
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%) The cost of representation includes investigation, expert testi-~
mony, aud zny other costs which may be related to providing effective representa-
tion.

1.6 Method of Determining Financial Eligibility

The financial eligibility of a person for publicly provided representation
should be made initially by the defender office or assigned counsel progrem sub-
ject to review by a court upon a finding of imeligibility at the request of such
a person. Any information or statements used for the determination should be
considered privileged under the attormey-client relatiomnship.

A decision of ineligibility which is affirmed by a judge should be review=
able by an expedited interlocutory appeal. The person should be informed of this
right to appeal and if he desires to exercise it, the clerk of the court should
perfect the appeal. The record on appeal should include all evidence presented
to the court on the issue of eligibility and the judge's findings of fact and
conclusions of law denying eligibility.

1.7 Partial Ellgibility

If the accused is determined to be eligible for defense services in accord-
ance with approved financial eligibility criteria and procedures, and if, at the
time that the determination is made, he is able to provide a limited cash contri-
bution to the cost of his defemse without imposing a substantial financial hard-
ship upon himself or his dependents, such contribution should be required as s
condition of continued representatioca at public expense.

(2) The defender office or assigned counsel program should determine
the amount to be contribued under this section, but such contribution should be
paid directly into the general fund of the state, county, or other appropriate
funding agency. The contribution should be made in a single lump sum payment
immediately upon, or shortly after, the eligibility determination.

(b) The amount of contribution to be made under this section should be
determined in accerdance with predetermined standards and administered in an
objective manner; provided, however, that the amount of the contribution should
not exceed the lesser of (1) ten (10) percent of the total maximum amount which
would be payable for the representatiom in question under the assigned counsel
fee schedule, where such a schedule is used in the particular jurisdiction, cor
(2) 2 sum equal to the fee generally paid to an assigned counsel for one trial
day in a comparable case.

219




‘II.‘ STRUGTURE oF SYSTEHB FOR DEFENSE OF ELIGIBLE PERSONS

2.1 Adniniattative Structure for Mixed Systems

Where a Jurzsd1ctzon is served by both a defender office and an assigned
counsel program, there are two acceptable methods of coordinating these compon-

~ ents:

(a) The Defender Director may also serve as the assigned counsel admin-
istrator and bear the responsibility, in cooperation with the private bar, and
with the guidance of an advisory board, -for the establishment, maintenance, and
training of the panel, and for all other administrative and support functions

- for the assigned counsel compoment; or

(b) The dafender office and the assigned counsel program may exist as
two independent entities, but coordinate their efforts in such matters as train-
ing and support services to the extent that it is feasible and in the allocation
of caseload. Where necessary to facilitate coordinstion, an advisory board
should be utilized.

2.2 Allocation of Cases

In a mixed defender and assigned counssl system, the percentage of cases
handled by eachk component of the system should depend upon the relative sizes,
expertise, and availability of the defender staff and of the panel of private
lawyers.

Cases should be allocated in accordance with a fair and well~promulgated
plan. The administrator should be responsible for developing, promulgating, and
implementing this plan.

The plan should allocate a substantial shsre of cases to each component of
the system and should mot a priori preclude allocation of any specific type or
types of cases from assignment to either component. Provision should be made for
cases involving multiple defendants, conflicts of interest, and matters requiring
special expertise.

2.3 Ad Hec Appointment of Coumsel

~ Appointment of counael on a random or ad hoc basis is explicitly rejected as
an appropriate means of furnishing legal zepresentation ir criminal cases.

2.4 State-Level Organization with Centralized Administration

Defender services should be orgeanized at the state level in order to ensure
uniformity and equality of legsl representation and supporting services, and to
guarantee professiocnal independence for individual defenders. The defender sys=-
tem should provide services by means of city, county, or multi-county programs to
every jurisdiction in the state.

(a) Except in the case of preexisting agencies, the planning and creation of

local or rvegional defender offices should be uadertaken by a state defender
office vwhich iz responsible for providing all defender services.
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(b) The role of the State Defender Director with respect to offices through-
out the state should be as follows:

(1) The State Defender Director should appoint Deputy Defenders to head
the local and regional offices and should set general policy and guidelines
regarding the operation of such offices and the handling of cases; however, the
daily administrpation of the local and regional offices and the handling of indi-
vidual cases should be the responsibility of the Deputy Defenders.

(2) The State Defender Director should ensure that on-site evaluations
of each defender office or assigned counsel program in the state, whether orgsn-
ized as part of the state defender system or as a preexisting entity, are con-
ducted not less than once a year. The State Defender Director should be author-
ized to contract with outside agencies where mecessary for this purpose.

(3) The State Defender Director should visit all offices and programs
around the state on a frequent basis.

(4) The Office of State Defender should provide initial training for
all new defender staff attorneys and conduct seminars for the continuing educa-
tion of the staff of all defender offices and coordinated assigned counsel pro-
gramns in the state.

2.5 Preexisting Agencies in a State Defender System

The State Defender Director should be permitted to comtract with preexisting
qualified entities to provide defense services.

The State Defender Director should be responsible for emsuring compliance by
contracted programs with national standards.

Where the ongoing program has been determined to be in full compliance with
national standards, it should be eligible to receive state funding for its pro-
gram and the Office of the State Defender should provide any necessary back-up
services.

Where the ongoing defender or coordinated assigned counsel program fails to
comply with national standards, that program should have 120 days in which to
comply. If, upon reevaluation after that time, the program continues to fall
short of national standards, the Office of State Defender should itself replace
the prior program.

2.6 Private Defender Organizations

Where a4 defender organization provides services pursuant to comtract, in
order to maintain continuity and attract qualified personnel to the position of
Del=mder Director, provision should be made, either by law or by contract, for
the continuation of the defender service beyond the contract period.

The scope of the services to be provided should be stated explicitly in the
contract.

Contracts for defender services should not be let on the basis of competi-
tive bidding.
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. The contract should specify the workload antxcipated as it relates to the
amount of funds being ptovided in order to provide a formula in the event that
the anticipated workload is exceeded.

- 2.7 Lecation of Defender Offices

_ In a state-level defender system, the principal office should ordinarily be
located in the state capital, and other offices should be located with refersnce
to population and cazeload factors end access to trial and appellate courts and
penal institutions. _

Local defender offices should be located mear the appropriate courthouses,
 but never in such proximity that the defender offices become identified with the
judicial and law enforcement components of the criminal justice sytem., Defender
offices should maintain interview and waiting rooms in the courthouse.

Regional, metropolitan, and single-county defenders should establish braach
offices whenever operational efficiency, defender access to courts, or clients'
access to defenders would be significently enhanced thereby.

2.8 Regionalization of Defender Services

In states which have not yet established the Office of State Defender, local
political subdivisions having a sufficient number of cases to occupy two or more
sttorneys on a full-time basis should be required to establish an organized
defender asystem. If a local political subdivision lacks a sufficient number of
cases to occupy the full-time services of at least two attorneys, it should be
required to combine with cther political subdivisions to éstablish a regionsl,
organized defender system.

Statewide regulations should be established in cenformity with natioanal
standards governing the staffing and budgetary requirements of local and regional
defender offices to ensure provision of uniformly high quality defender services
and to protect the independence of the office from political and judicial influ~
ence. Staffing requirements for regional offices should be related not only to
travel time for attending court and jail facilities but also to approved caseload
standards.

In the sbsence of full state funding, participating local governments should
allocate costs among themselves. Alternative bases for allocation should
include, but not be limited to, population, caselead, and equal shering.

2.9 Full-Time Defenders and Hinimum Staff Size

Defender Directors and staff attorneys should be full-time employees, pro-
hibited from engaging in the private practice of law., No defender office should
be staffed by less thaa two full-time defenders. Where this cannot be sccoa-
plished by regionalization, it should be accomplished by merging the criminal and
civil legal aid functions.

2.10 The Defender Commission

A special Defender Commission should be esteblished for every defeander ays~
tem, whether public or private.
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The Commission should consist of from nine to thirteen members, depending
upon the size of the community, the number of identifiable factions or components
of the client population, and judgments as to which non-client groups should be
represented.

Commission members should be selected under the following criteria:

(a) The primary consideration in establishing the composition of the
Commission should be ensuring the independence of the Defender Director.

(b) The members of the Commission should represent a diversity of fac-
tions in order to emsure insulation from partisan politics.

(c) No single branch of government should have a majority of votes on
the Commissicn.

(d) Organizations concerned with the problems of the client community
should be representzd on the Commission.

(e) A majority of the Commission should consist of practicing attor-
neys.

(f) The Commission should not include judges, prosecutors, or law
enforcement officials.

Members of the Commission should serve staggered terms in order to ensure
continuity and aveid upheaval.

2.11 Functions of the Defender Commission

The primary function of the Defender Commission should be to select the
State Defender Director. The Commission should also:

(a) Assist the State Defender Director in drawing up procedutes for the
selection of Assistants or Deputies;

(b) Receive possible client complaints, initiate statistical studies of
case disposition, and monitor the performance of the Defender Director;

(¢) Maintain a continuing dialogue with the State Defender Director in
order to provide input and advice;

(d) Assist in ensuring the independence of the defender system by serv-
ing as a buffer and educating the public regarding constitutional requirements
and the functions of the defenders;

(e) Serve as liaison between the 1eg;slature and the defender system
upon request of the Defender Director; and

(£) Remove the Defender Director from office in the cvent that good
cause is shown.

The Commission should not interfere with the discretion, judgment, and zeal-
ous advocacy of defender attorneys in specific cases. v
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; " The Commission should meet on a regular baais.and should be presided over by
‘a. chiaryerson elected by its members.

| ttavel and other reasonable expenditures incurred as a tesult of membership.

A_majority of Commission members should constitute a quorum, and any resolu-
tion, policy adoption, or motion should require a vote of a maJority of those
present. Hewever, selection of the Defender Director should require the wote of
each member due to the importence of that decision. Voting by proxy should be
prohibited.

- 2.12 Quélifications of the Defender Director and Conditions of Employment

The Defender Director should be a member of the bar of the state in which he
is to serve. He should be selected on the basis of a non-partisan, merit pro-
cedure which enmsures the selection of a person with the best available adminis-
trative and legal talent, regardless of political party affiliation, contribu-

- tioms, or other irrelevant criteria.

The Defender Director's term of office should be from four to six years in
duration and should be subject to remewal. The Director should not be removed
from office in the course of a term without a hearing procedure at which good
cause is shown.

2.13 The Governing Body for Assigned Counsel Programs

An asgigned counsel pxogram should be operated under the auspices of a gen-
eral governing body. The majority of the members of the governing body should be

sttorneys but should not be judges or prosecuting attorneys. Its composition —

should conform to the criteria established for the Defender Commission.

The functions of the governing body should include the following: designing
the general scbeme of the system; specifying the qualifications for the position
‘of administrator of the system; defiming the function of the administrator and
authorizing sufficient staff to support that function; prescribing salaries and
terms of employment; adopting appropriate rules or procedures for the operation
of the governing body itself, as well as general guidelines for the operation of
the system; acting as a selection committee for the appointment of an administra-
tor, or in the alternative, providing for a special selection committee; exercis-
.ing gemeral fiscal end organizational control of the system; seeking and main~
taining proper funding of the system; ensuring the independence of the adminis-
trator and assigned counsel; and encouraging the public, the courts, amd the
funding source to recognize the significance of the defense fuaction as a vital
and independent component of the justice system.

:2.14 Quﬁlifications, Conditions of Employment, and Role of the Administrator

An assigned counsel program should be administered by a qualified attorney
licensed to practice in the jurisdiction where the system operates. Im addition,
_the qualifications of the administrator should include, but not be limited to,
the following: exteasive experience in the field of criminal defense; experience
in administration; ability to work cooperatively with other elements of the crim-
inal justice system while retaining an independence of attitude to promote and
protect the proper rendering of defense services; ability to maintain proper
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relations with the private bar; and, where the assigned counsel program co-exists
with a defender system which has a separate administrator, the ability to main-
tain a cooperative working relationship with the defender system.

The functions of the administrator should include, but not be limited to,
the following: developing and executing operational policy and control of the
system; assisting the governing body in the development of the budget, and in
plenning and establishiung fee schedules and fiscal contrels; acquiring such staff
as is necessary to carry out the mission of the system; designing the intermal
operational and administrative controls necessary for the orderly dispositiom of
cases; designing and implementing orientation and training programs for assigned
counsel; and developing access to supporting services.

The administrator should have ¢*e authority to select the attorneys who will
comprise the assigned counsel pemel; to suspend or dismiss panel members for
cause,. subject to the review of the governing body; to hire and discharge such
staff as is necessary to operate the system; to monitor the quality of the ger-
vicea beiag remdered and to take appropriate measures to maintain a competent
level of services; to approve expenditures for the acquisition of supporting serx-
vices; and to approve the payment of attorney fee vouchers. However, requests
for fees exceeding the recomsended maximum, or appeals from the administrator’s
action, should be received by a panel of attorneys appointed by the governing
board. .

The following terms of employment should apply to the assigned counsel
administrator. The administrator's salary should be sufficient to attract a cap-
able person and should be at least as high as that of the chief prosecutor in the
area served. The administrator and staff should be allowed reasonable expenses
to participate in continuing education programs and bar association and defender
association functions. The administrator should serve for a definite term of
years which should be no less than three nor greater than six years and should be
eligible for reappointment for successive terms. The administrator should not be
subject to removal from office in the course of a term without good cause shown
and should be afforded a hearing before the governing body.

2.15 Establishing the Assigned Counsel Pamel

In establishing the assigned counsel pamel, the adwinistrator should solicit
all members of the practicing bar in the area to be served by the system. The
administrator should appoint all of those attoraeys who display a willingness to
participate in the program and manifest the ability to perform criminal defense
work at a competent level. Provision should also be made for attorneys who are
willing to learn criminal defense work, or to be come more proficient in such
work, to be inducted into the program upon completion of an appropriate training
regime.

Standards of performance and conduct should be developed and disseminated
among all penel members and potential panel members. In the vent that those
standards are disregarded or breached, it should be cause for either admonish-
ment, suspension, or removal from the panel.
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"“2;16.A38ignmeni of1Cases,;o Panel Members

'Although hetﬁods,of,aésigning caées may vary with local procedures and con-

. ditions, the administrator, in designing the system and making assignments,

should adhere to the following goals:

(a) The cases should'be dlstributéd in an equitabie way among the panel
members to ensure balanced workloads through a rotating system with allowances
for variance when necessary;

(b) The more serious and complex cases éhould be assigned to attorneys
with a sufficient level of experience and competence to afford proper representa-
tion; and .

(c) Agprentice meﬁbers of the panel should only be assigned cases which
are within their capabilities; however, they should be given the opportunity to
expand their experience gradually under supervision,

2.17 Sources of Funding for Defense Systems

- The primary responsibility for funding of defense services should be borne
at the state level. Each state should provide adequate funding for all defense
services within its jurisdiction regardless of the level of government at which
those services are administered.

The federal government should provide financial aid to the states for the
purposes of establishing organized defense services where none exist and of
ensuring uniformity in the quality of the services being provided in existing
programs. This aid should take the form of long~term direct matching grants.

Defense systems should be empowered to seek and receive private funds. How-
ever, private funding is not a stable source of funds and should not be relied
upon except for capital expenditures such as library acquisitions and equipment.

The private bar should not be required to provide defense services on a pro
bono basis either as the primary delivery agent or for cases involving a conflict
of interest with or overflow from the defender office.

‘2 18 Administration of De epse System Funds

(a) Defender Systems

The defender system should be an independent agency and, as such, should
prepare its own budget and submit its budget directly to the appropriating
authority. Its budget shculd not be presented as part of the judicial or execu-
~ tive branch budgets, nor should it be subject to diminution or alteration by any
_branch of government other than the appropriating authority. The Defender Com-
mission should review and advise the Defender Director on the budget before its
submission and provide support for the budget request.

The defender system should operate under an annual orx biennial lump sum
appropriation which would enable the Defender Director to reallocate funds with-
out prior approval of the appropriating authority. The payment of the defender
on a case-by-case reimbursement basis, the direct provision of in-kind services
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or facilities to the defender system by the government, and other substitutes for
providing a complete and sufficient budget are explicitly rejected as means of

funding defender systems.

(b) Assigned Counsel Programs

The financial administration of assigned counsel program furds should be
in the form of an open-ended budget whereby compensation would be paid in accord=
ance with caseload and the nature and extent of the services rendered.
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VIII.'TEE-CGST_OF-PROVIDIHG COUNSEL

3.1 Assigned Counsel Fees and Supporting Services

Assigned counsel should be adéquately compensated for.services rendered.
Fees should be related to the prevailing rates among the private bar for similar
. gervices. These rates should be reviewed periodically and adjusted accordingly.

Funds should be available in a budgetary allocation for the service of
investigators, expert witnesses, and other necessary services aand facilities.

In developing a fee schedule, the effect of the fee schedule upon the qual-
ity of representation should be considered. Fee structures should be designed to
compensate attorneys for effort, skill, and time actually, properly, and neces-

- sarily expended in assigned cases.

Fee schedules, whether provided by statute or policy, should be designed to
allow hourly in-court and out~of-court rates up to a stated maximum for various
classes of cases, with provision for compemsation in excess of the scheduled max-
imum in extraordinary cases.

3.2 Defender System Salaries

The Defender Director's compensation should be set at a level which is com-
mensurate with his qualifications and experiemce, and which recognizes the
respoasibility of the position. The Director's compensation should be comparable
with that paid to presiding judges, be professionally appropriate whea compared
with the private bar, and be in no event less tham that of the chief prosecutor.

The starting levels of compensation for staff attorneys should be adequate
to attract qualified personnel. Salary levels thereafter should be set to pro-
mote the Defender Director's policy on retention of legal staff and should in no
event be less than that paid in the prosecutor's office. Compensation should be
professionally appropriate when analyzed or compared with the compensation of the
private bar.

In order to attract and retain qualified supporting personnel, compensation
should be comparable to that paid by the private bar and related positions in the
private sector and should in no event be less than that paid for similar posi-
tions in the court system and prosecution offices.

3.3 Zrojecting Defeqse System Personnel Needs

Defense system personnel needs should be projected by means of detailed
resource planning. Such planning reqguires, at a minimum, detailed records on the
flow of cases through the crimimal justice process and on the resources expended
on each case at each step in the process.

3.4 Nonpersonnel Needs in Defender Offices

Defender offices should have a budget for operating expenses that provides
for a professional quality office, library, and equipment comparable to a private
law firm of similar size. Facilities and resources should be at least comparable
to, and in no event less than, those provided for other components of the justice
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system with whom the defender must interact, such as the courts, prosecution, and
the police. o

Defender office facilities.should include separate offices for management,
legal and social work staff, shared space for investigators, paraprofessionals,
and other support staff; secure space for confidential records, equipment, and
petty cash; and reasonable allocations of ancillary space related to staff size
for reception and client waiting areas, conference rooms and library, mailroom
and reproduction, supplies and storage. Separate toilet facilities should be
provided for staff. Parking should be provided for staff who require the use of
an automobile for field tasks.

Vefender office budgets should include funds for procurement of experts and
consultants, ordering of minutes and tramscripts on an expedited basis and for
the procurement of other necessary services. Defender offices should not be
required to seek prior approval or post-expenditure ratificatiom of payments for
such services except in those limited cases where the expenditure is extraordi-

nary.

Defender offices should be equipped with quality communications and repro-
duction equipment. Where data requirements so warrant, defender offices should
have data processing facilities and services on lease or comtract which are
designed for defender regnirements. If the defender office is included in a
criminal justice ‘informatica system, the system should be required to meet
defender specifications regarding reporting frequency, data definition, and for-
mat.

Defender offices should be exempt from governmental public bidding require-

ments for purchasing where the public bidding process cannot be completed for
timely acquisition of services or equipment.
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IV, TAILORING SPECIFICATIONS TO DIVERSE nmmm PROGRAMS

.- - 4.1 Task Allacat1on in the Trial Functxon. Specialists and Sngpo:ting

Servicea

Defender organxzatxons ahould analyze their operations for opportunities to

achieve more effective representation, increased cost effectiveness, and improved
- client and steff satisfaction through specialization. The decision to specialize
legal and supporting staff functions should be made whenever the use of speciali~

zation would result in substantial improvements in the quality of defender ser-
vices and cost savings in light of the program's management and coordination

requirements; provided that attorney tasks should never be specialized wheze the
result would be to impair the attorney’s ability to represent a client from the

. beginning of a case through sentemcing.

Proper attormey supervision in a defender office requires one full-time
supervigor for every ten staff lawyers, or one part-~time supervisor for every
five lawyers.

Social workers, investigators, paralegal and paraprofessional staff, as well
as clerical/secretarial staff should be employed to assist angrneysuln“pexf01m~
ing tasks not requiring attorney credentials or experience and for tesks where
supporting staff possess specialized skills.

Defender offices should employ investigators with criminal investigation
training and experience. A minimum of one investigator shonld be employed for
every three staff attorneys in an office. ZEvery defender office shouid employ at
least one investigator.

Professional business management staff should be employed by defender
offices to provide expertise in budget development and financial management, per-
sonnel administration, purchasing, data processing, statistics, record-keeping
and information systems, facilities management, snd other administrative services
if senior legal management are expending at least one person-year of effort for
these fluisctions or where administrative and business management funetions are not
being performed effectively and on a timely basis,

The primery respongibility for managing, evaluating, and coordinating all
services provided to 2 clieat should be borne by the attorney. The attorney
should conduct the initial interview with the client and make an evaluation of
the case prior to eatry by specialists and supporting staff into the case with
the axception of specific ministerial duties necessary to start the attorney's
file.

Except where an assigned counsel planm provides such services, defender orga-
nizstions should provide appointed counsel with specialist and supporting ser-
vices in ceses not involving 'a present or potential conflict of interest.

Defender offices should employ staff to gather and maintain information on
all aspects of the available pre-trial diversziczm options and to assist defense
counsel and defendants both in determining the suitability of any given program

" and in expediting the client's eatry into a program when the client so desires.
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4.2 Task Allocation and Supporting Services in Rural Programs

Defender programs in rural areas which are staffed by only twe or three
attoraeys should meet standards prescribed for larger programs except that spe-
cialization should be avoided and case assignments and routine sdmirvistretive and
public relations duties should be rotated to ensure that each staff attorney is
fully familiar with the operation of the program and with all components of the
criminal justice system.

4.3 Relstionship of Appellate and Trial Functions: Task Allocation

The appellate and post-conviction functione should be independent of the
trial function in order to accompiish free and unrestricted review of trial court
proceedings’.

Where the appellate office is part of a defender system which includes both
trisls and appeals, the appellate function should be as organizationally inde-
pendent of the trisl function as is feasible.

(a) Counsel on appeal should be different from trial counsel and capa-
ble of exercising independent review of the competence and performance of trial
counsel.

(b) An appellate defender should not have responsibility for any trial
work while in an appellate capacity and should remain in appellate work for a
substantial period of time in order to provide continuous representation to a
client throughout the appellate process. - :

(c) While the appellate fuaction should be separate frowm the trisl
function, under certain circumstances the trial attorney should be peramitted to
handle the appeal provided that there is an independent review of the record by
appellate personnel.

Vhere the appellate defender office is separate from the trial office, it is
essential to ensure the following coordination:

(a) Appellate counsel should contact and fully diascuss the appeal with
trial counsel; and

(b) The trial defender office should have the capacity to procesa
interlocutory and emergency appeals.

Where paraprofensionals and law studentavare utilized in the appellate pro~
cess, the defender assigned to a client should esteblish a personal relationship
with the client through personal interviews and continued contact.

A copy of all pleadings affecting the merits of the case filed for a2 client
by the defender should be automatically forwarded to the clisnt. Beceuse the
client is not present at most sppellate proceedings, the client should be
informed of the occurrence of all gubstantial hearings, rulinss, and decisions
affecting the cese,

The responsib111ty for handling a case on appeal should be borne by the
attorney. The attorney should supervise all supporting staff who‘work on a cage.
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The following services and facilities should be available to appellate
'defender offices: .

‘(a) Adequate resources for the hiring of expert witnesses and imvesti-
~ gative szervices;

(%) Adminiatrat;ve personnel to maintain docket control cards, open
files, accumulate all court records before the case is assigned to a defender,

and set up initial appointments with and explain the appellate process to cli-
ents;

(c) Word processing systems and equipment; and

(@) An adequate library and brief bank with access to a complete
resource library.

{1) Adequate personnel should be available to operate the library
and maintain apnd index the brief bank.

(2) Individual staff attorneys should be provided with & func-
tional working library for their own offices..

<3) All slip sheet opinions released by the jurisdiction's appel-
late courts should be obtained by the office upon release, indexed, and immedi-
ately distributed to the appellate attorneys.

4.4 VUse of Law Students

Although law schools throughout the nation should be encouraged to establish
closely supervised climical criminal law courses in cooperation with local
defender offices, it is deplorable that law students are now filling gaps that
should be filled by the practicing bar. Law studeant programs should not be
viewed as a long~-term answer to the problem of adequately meeting the needs of
defendants in the criminal justice system.

Law students utilized as supporting personnel in defender agencies shouid be
carefully supervised, given a broad range of experlence and, where appropriate,
adequately compensated for their work.

Law students functioning as subcounsel in criminal matters should be
thoroughly prepared in criminal law and procedure, ethics, and court practice
before being permitted to handle actual courtroom appearsnces.

A law student should be permitted to handle as lead counsel motions, hear-
 ings, and trisls only after the student has been certified under a student prac-
tice rule and provided that the supervising lawyer has determined that, to the
best of his knowledge and belief, the student will not bias either the court or
the jury against the defendant. The student should not be permitted to handle
‘the case unless the client has consented in writing to student representation;
however, the consent of the trial judge should not be required. The client's
consent should be indicated on the court record prior to any courtroom proceed-
ing.
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Law students should not conduct initial substantive client interviews with-
out the presence of a supervising lawyer.

Law students should not handle as lead counsel criminal cases in which the
charges against the accused involve complex legal, evidentiary, or tactical deci-
sions, or where there is a likelihood of a substantial deprivation of liberty
upon conwviction.

The requirement of close supervision necessitates that the supervising law-
yer have a complete understanding of the case, be available tc the student prior
to any court appearance for consultation, and be physically present and immedi-
ately available for consultation during the time the student is presenting a mat-
ter in court.

4.5 Prisoner Legal Assistance Programs

Every defender system should make an assessment of the availability of post-
conviction representation of the criminally confined in its jurisdiction and, if
indicated, establish a separate division to deliver that representation in a com-
prehensive fashion.

The defender system should seek to utilize amd incorporate existing commu~
nity resources including, but not limited to, law students, paraprofessionals,
jailhouse lawyers, and volunteers to assist in delivering the services. These
individuals, however, should be carefully selected, properly trained and super-
vised, and their duties precisely defined.

Since the legal claims of prisoners may require of defender staff attorneys
many skills and/or substantive law knowledge not necessarily possessed by crimi-
nal law practitionmers, this fact should be reflected in the program's hiring pol-
icies, training programs, law library content, and internal office structure.

In the event that the defender system opts, due to lack of available
resources, lack of expertise, or fer other reasons, to limit its inmate represen-
tation to certain specified types of cases, the Defender Director should identify
and coordinate with alternative prison legal services prograsns and initiate an
effective referral system for inmate requests.
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V.  CORE QUESTIONS RELATING TO INTERNAL OPERATIONS

5.1 Establishing Maximum Pending Workload Levels for Individual Attorneys

In order to achieve the prime objective of effective assistance of counsel
to 21l defender clieats, which cannot be accomplished by even the ablest, most
industrious attorneys in the face of excessive workloads, every defender system
should establish maximum caseloads for imndividusl attorneys in the systen.

Caseloads should reflect national standards and guidelines. The determina-
tion by the defender office as to whether or not the workloads of the defenders
in the office are excessive should take into consideration the following factors;

(a) objective statistical data;
(b) factors related to local practice; and

(c) an evalustion and comparison of the workloads of experienced, com-
petent private defemse practitioners.

5.2 Statistics and Record-Keeping

Every defender office should maintain a central filing and record system
with daily retrieval of information corcerning all open cases. The system should
include, at a minimum, sn alphabetical card index system with a card containing
detailed and current information on every open case, and a docket book or calen-
dar which contains future court appearance activities.

Every Defender Director should receive, on a weekly or monthly basis,
detailed caseload and dispositional data, broken down by type of case, type of
function, disposition, and by individual attorney workload.

5.3 Elimination of Excessive Caseloads

Defender office caseloads and individual defender attormey worklcads should
be continuously monitored, assessed, and predicted so that, wherever possible,
caseload problems can be anticipated in time for preventive sction.

Whenever the Defender Director, in light of the system's established work-
load standards, determines that the assumption of additional cases by the system
might reasonably result in inadequate representation for some or all of the sys-
tem's clients, the defender system shoula decline any additional cases uantil the
situation is altered.

When faced with an excessive caseload, the defender system should diligently
pursue all reasonable means of alleviating the problem, including:

(a) Declining additional cases and, as appropriate, seeking leave of
court to withdraw from cases already assigned;

(b) Actively seeking the support of the judiciary, the Defender Commis-

sion, the private bar, and the community in the resolution of the caseload prob-
lem;
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(c) Seeking evesluative measures from the appropriate national organiza-
tion as a means of independent documentation of the problem;

(d) Hiring assigned counsel to handle the additional cases; and
(e) Initiating legal causes ~f actiomn.

An individual staff attormey has the duty not to accept more clients than he
can effectively handle and should keep the Defender Director advised of his work-
load in order to prevent an excessive workload situation. If such a situation
arises, the staff attorney should inform the court and his ciient of his result-
ing inebility to render effective assistance of counsel.

5.4 Supervision and Evaluvation of Defender System Personnel

The professional performance of defender staff attormeys should be subject
to systematic supervision and evaluation based upon publicized criteria. Super-
vision and evsluation efforts should be individualized, and should include moni-
toring of time and caseload records, review and 1nspect1on of case files and
transcripts, in-court observation, and periodic conferences.

5.5 Monitoring and Evalustion of Assigned Counsel Program Personnel

All evaluations of panel attorneys should be conducted by the administrator
of the program. The results of evaluations should be reported to the attorney
upon request of the attormey or in the discretion of the administrator.

A system of performance evaluations based upon personal monitering by the
administrator, augmented by regular inputs from judges, prosecutors, other
defense lawyers, and clients should be developed. Periodic review of selected
cases should be made by the administrator.

The criteria of performance utilized in evaluations should be those of a
skilled and knowledgeable criminal lawyer.

5.6 Accreditation and Specializgtion

An accreditation program for defender offices and assigned counsel programs
should be developed within the appropriate national professional organization to
encourage compliance with national standards and to promote the general improve-
ment of defense services.

A certificgtion program for criminal law specialists should be considered.

5.7 Training Staff Attorneys in a Defender System

The training of defenders should be systematic, comprehensive, and at least
equal in scope to that received by prosecutors. Every defender office should
provide an orientation program for new staff attormeys. Intensive entry-level
training should be provided at the state or local level and, to the extent pos~
sible, defender hiring practices should be coordinated to facilitate an entry-
level training program during which newly hired attorneys are not assigned to
regular office duties. '
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Inservice training programs for defender attorneys should be provided at
the state and local level so that all attorneys are kept abreast of developments
in criminal law, criminal procedure, and the foremsic sciences. As a part of
inservice training, defender attorneys should be required to read appellate slip
opinions, looseleaf services, and legal periodicals.

Every defender office should seek to enroll staff attormeys in national and
statewide training programs and courses that have relevance to the development
of trial advocacy skills.

Defendexr offices should provide training for investigative staff.

5.8 Training Assigned Counsel .

A single person or organization should assume the respoisibility for train-
ing of assigned counsel ‘panel members. Where there is an adwinistrator, that
individual should bear the responsibility. -

Training programe should take into consideration the prior experience and
skills of the attorneys. Special programs should be established for those less
experienced attorneys who wish to qualify for the assigned counsel panel.

Formal training programs stressing lectures, demonstrations, and supervised
participant involvement should be regularly scheduled. Joint sponsorship of such
programs by defender organizatioms, local bar groups, and/or national organiza-
tions should be encouraged.

Reasonable attendance at training programs should be required of attorneys
in order to remain on the panel.

If the operating budget is not sufficient, funds should be requested from
outside sources te initiate formal trairing or to further develop formal training
programs.

Assigned counsel should be encouraged to periodically attend cother criminal
law-related seminars in addition to the regular formal training programs.

Facilities for training programs should include audic and videotapes. Fur-
ther, a national organization should consider providing, as a service, such tapes
to defender offices and bar associations concerned with training attorneys who
regularly accept appointments in criminal cases. )

In addition to formal training programs, those responsible for the adequacy
of assigned counsel performance should make the following resources available:
an apprenticeship program, an initial handout or package of materials, an evalua-
tion procedure, a motion and brief bank, a complete law library, information on
experts, a newsletter, access to other attormeys for consultation, and law stu-
dent assistance.

5.9 Recruitment, Hiring, Pxomotion, and Removal of Defender Office Personnel

Defender offices should actively recruit the best qualified attorneys avail-
able for staff positions by advertising on the local, state, and natiomal levels,
and by formulating and promulgating hiring criteria and policies. Recruiting
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should include special e¢fforts to employ attorney candidates from minority groups
which are substantially represented in the defender office's cliemt populations.

A national referral and placement service should be instituted in order to
facilitate nationwide defender recruitment and placement.

Defender staff attorney appointments should be made by the Defender Direc~
tor, based upon merit, entirely free of political and other irrelevant factors.
Upon appointment, staff attorneys should be required to make a time commitment
of from two te five years to defender work.

Defender promoction policies should be tied to merit and performance cri-
teria, and removal of staff attorneys should be only for cause, except during a
fixed probationary period which an office may employ for newly hired attorneys.

5.10 Attorney-Client Relationships in a Defense System

Defenders and assigned counsel should be mindful that their primary loyalty
is to their clients. They should seek to instill an attitude of trust amd confi-
dence in clients, and should scrupulously adhere to ethical dictates regarding
confidentiality.

The defense attorney should frequently consult with his client so that the
client fully understands the nature end scope of the legal representation which
will be provided to him. Particular emphasis should be placed upon informing
the client of the following:

(2) The nature and frequency of court appearances;
(b) The possibility of delays in the legal process; and

(c) The factual and legal bases for recommendations made by counsel .o
the client concerning pleas or trials.

Defense systems should devise means of obtaining feedback frem clients in &
systematic way. Information thus developed should be used for tenuré and promo-
tion purposes and to enhance the system's sensitivity to client needs and improve
the general quality of representation.

5.11 Continuity of Representation

Defender offices should provide for continuous and uninterrupted representa-
tion of eligible clients from initial appearance through sentencing up to, but
not including, the appellate and post-conviction stages by the same individual
attorney. Defender offices should urge changes in court structure and adminis-
tration to reduce fragmentation and to facilitate continuous representation.

: \

If necessary, the procedures for early representation, including initial
contact, should permit a limited exception to continuous representation. How=-
ever, the defender office should implement procedures for early case assignment
and for informing the client of the name of the attorney who will represeant him
after the initial period covered by the exception.
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5.12 Choice of Csunsel in Defense Systems

In a mixed system where both defénder and assigned counsel programs exist,
the client should be given the option of selecting either system.

The initial assignment of attorneys in defender and assiguned coumsel pro-
grams should be an internal administrative function. However, to the extent
administratively feasible and consistent with the overall effectiveness of the
system, the client should be afforded an opportunity to choose a particular
attorney.

Whenever an attorney-client relationship has been established between an
eligible accused and his attorney, the defense system should not terminate ox
interfere with that relationship without great justification, and the attorney
'should resist efforts by the court to terminate or interfere with that relation-
ship.

Whenever it reasonebly appears to counsel for an eligible accused that he
is unable, for any reason, to furnish effective representation to a particular
client, he should withdraw from the case with the consent of the client and the
approval of the court, and should assist the client in securing new counsel.
The defense system should not seek to prevent the individual attorney’'s with-
drawal under these circumstsances.

Whenever an eligible accused requests that different counsel be assigned to
his case, the defense system should investigate the grounds for the request and
should assign new counsel if (1) this comstitutes the client's first such
request, or (2) the investigation discloses that the attormey, for any reason,
is unable to provide effective representation to the cliemt. In all other cases
the defense system should refuse to reassign the case, and should inform the cli-
ent of his right to petition the court for reassignment of coumsel.

5.13 Role in the Community and the Criminal Justice System

Every defense system should strive to instill in its members a high standard
of professionalism and excellence.

The relationship between defense system attorneys and prosecuting attorneys
should be characterized by the same high level of professionalism that is
expected between other responsible members of the litigating bar.

Defense system attorneys should be especially sensitive f£o the image that
they project to clients, and should accordingly refrain from demonstrations of
camaraderie in and around the courthouse, the police station, and the detention
facility with prosecuting attorneys and other law enforcement personnel,

Defense system attorneys should consult regularly with members of the judi-
ciary in order to promote understanding and resolution of problems. However,
‘they should be subject to judicial influence and supervision only in the same
manner and to the same extent as are lawyers in private practice.

The defense system should strive to eliminate areas of conflict and to

develop areas of mutual cooperation with fellow members of the legal community
and organized bar, recognizing that bar support can assist the defense gystem in
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securing an appropriate budget, resisting political pressures, instituting crimi-
nal justice reforms, and gaining the support of the legal community. Defense
system attorneys should involve themselves in programs and committees of the bar.

Subject to procedures for early representation, defense systems should scru-
pulously decline to represent defendants who are ineligible for defender services
as determined by prevailing standards. Adherence to this policy is designed to
minimize the economic impact of the defense system upon the private bar and to
avoid thereby unnecessary conflict with this important source of potential sup-
port. Where the accused has been determined eligible for defender services, the
attorney should withdraw from the case in deference to private counsel only upon
request of the accused.

The defense system's Director should educate the community about the purpose
and function of the defense system. He should develop and maintain relations
with communityy organizations to promote understanding of program operations and
to assist in improving defense services. He should include police, judges, pro-
secutors, and corrections perszonnel in training programs. The defense system -
should make speakers available for school and community organizations and should
encourage media coverage and issue regular press statements. Every defense sys-
tem should have an official among whose responsibilities is press liaison and
should have a procedure by which media requests for information are channeled to
the appropriate official.
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