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FOREWORD 

The materials included in this manual are for the "Operating A Defender 
Office" training prQgram and were chosen for their strc!mgths in addressing and 
supporting sound managemefit techniques developed ttiroughout the program. The 
individual articles stand on their own; in some situations they have been pub
lished previously. All were intended as additional aids for defenders to evalu
ate current management practices against present st andards of the f:i.eld and to 
assist in making managerial adjustments where requi~ed. 
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CASELOAD . 

Paul Ligda 
Public Defender 
Solano County, California 

When I was appointed as Public Defender, I issued two statements of policy. 
One required the attorneys on the staff to adhere to the nules of PI'ofessional 
Condu~t of the American Bar Association while providing their clients with proper 
professional representation. The second made it clear that we accept referrals 
of cases from the courts. . 

In the five years which have passed, those poliCies rarely conflicted. 
There was a reason. The initial study which resulted in the Board of Supervisors 
establishing the office assumed the average annual caseload would be 350 cases 
per attorney Per year. Our experience over the first few years indicated this 
figure was too low and I said so in m,y annual report to the Board of SuperviaorB 
in 1971 (when I suggested 400 would be a more accurate figure) and in 1972 and 
1973 (when I suggested 420 would be appropriate). While we operated between the 
350 and 420 levels, we found we had adequate time to discharge our responsibili
tie~, best characterized by the California Supreme Court in Smith versus Superior 
Court (1968) 68 C. 2d 547, 561, 68 C.R. 1, in observing that the attorney-client 
reIationship: 

It ••• involves not just the casual assistance of a member of 
the hal', but an intimate process of consultation and planning 
which culminates in a state of trust between the client and 
his attorney. This is particularly essential, of cOfLlrse, 
when the atto~ney is defending the client's life or liberty. 
Furthermore, the relationship is independent of the source of 
compensation, for an attorney's responsibility is to the per
son he has undertaken to represent rather than to th~ indi~ 
vidual. or agency who pays for the service •••• It 

In the past.. year~ however j our workload climbed to 506 cases per attorney 
per year (20.5% more work than I believe the amount of time our attorneys were 
required to be in court and a redur.tion in the time left in the work week to 
attend to the out-of-court work each referral required). For the first time 
there were serious complaints about the situation as overt:i.me, aJiCi then weekend, 
work became ~outine rather than occasional. Secretaries fell ~ehind in getting 
briefs typed because the paperwork in preparing and closing files and maintaining 
the cslendar occupied more and more of their time. For the first time, we were 
hit with resignations. Two of the four attorneys who have left told me recently 
that one of the major factors in reaching their decision was the loss of profes
sional pride they could fe~l in the 'representation they were providing at the 
caseload levels the work b!ld reached. Still the work grows and now there are 
frequent conflicts between carrying oat our professional responsibilities and 
continuing to accept all the cases we are sent. 

1 

-



,.! ,~ 

It. has become. clear tOilie that if I expect the people on my staff to adhere 
to the standards of representAtion the Supreme Court adheres to in Smith, I cer-

e tain1y have the relJPonsi~ility to do everything in my power to provide working 
conditions within whicb/that caD be done. It is wrong when our secretarial staff 

. have so much work th~ feel they cannot take coffee breaks (at least one secreM 

tar,., in Vallejo, J:are1y leaves. the office even for lunch), and they rightfully·· 
resent it when otber county employees take extended coffee breaks. It is wrong 

'when dedicated attorneys feel compelled to sp~nd Sunday in the office to prepare 
for .Honday's ea1endar because a trial the previous week eliminated all possibil
ity of pri~i preparation. It is wrong when the rQutine of overtime creates an 
atmosphe~e for potential domestic strife between an employee and the family. It 
i8 wr9~g when the pressures of work are so great, the fun in working is absent. 

The Supreme Court recently observed, in Geiler versus Commission on Ju~cial 
QUalifications (1973) 10 C. 3d 270, 286: . ' 

'~o more fragile rights exist under our law than the rights 
of the indigent accused; consequently, thes,e :t'ights are 
deserving of the greatest judicial solicitude." 

And so I turn to you for your understanding and support. I hav~ a careful 
study of the workload problem. For thE reasons outlined in my annual report I've 
concluded the cases per attorney per year is a poor statistical standard for mea
suring what an attorney can do, for his ability to d:lscharge his professional 
responsibilities is much more controlled by his then existing caseload. Accord~ 
tng1y, I've looked to th.is st6ndard. It is not a n~S11 idea as these precedents 
would indicate: 

(1) After issuing a policy statement which re~luired attorneys on the staff 
to comply with min~ standards designed to provide adequate, effective, and 
zealous representation for every client, the Sacramento Public Defender imposed 
pending caseload ltmits of 45 C3ses in lower courts (with a limit of 12 new casee 
assigned in a week) and of 25 cases in Superior Court (with a limit of 4 new 
cases assigned in a week). 

(2) In the only court. decision which dealt with the problem, after a Butt 
by clients of the defender office, a federal district judge imposed a limit of 40 
pending cases per attorney to assure each client re~eived proper representation. 
See Wallace versus Kern (5/13/73) 13 CrL 2243. 

(3) After an exhaustive study which tncluded an analysis of a defender's 
time over a 30-day period with a felony caselcad of 30 ca~es, the Board of Trust
ees of tbe Public Defender Service for the District of Columbia imposed case load 
limits of SO at the felony level (assuming 20 would be active) and 38 at th~ 
lower level (assuming 23 would be inactive). 

With these figures in sind, it was shocking to discover what the attorneys 
on our staff were doing: 
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ATTORNEY 

Marvin Broomer 
Bob Calvert 
Steve Camden 
Osby Davis 
John Aye 
Jon Blegen 
Rick Minkoff 
Otto PieJani 

COURT 

Fairfield 
Juvenile, Rio Vista, Benicia 
Vallejo 
Vallejo 
Vallejo 
Vacaville, Dixon 
Superior 
Superior 

PRESENT 
ACTIVE CASELOA1]* 

161 
82 
78 
18 
78 
67 
49 
49 

After discussing the probleM with the staff, all conceded they were not com
plying with ,~erican Bar Associ&tion standards of representation because their 
present caseload was too gr@st. They nonetheless felt they could do more than 
the SaCramel!lto or Washington standards :tequired. They are to be commen.ded for 
their efforts and positive attitude. 

We then set some tentative figures which I've discussed with other defenders 
and people from the National Legal Aid and Defender Association. With their 
counsel and my own experience, I have 8et the~e figures as representing caseload 
levels within which I expect compliance with ABA standards of representation: 

Superior 
Fai,l'field 
Vallejo 
JuvenUe 
Vacaville & J~ustice 

MAXlHUK ACTIVE C~JSELOAD 
Without Student Bete With Sj;~dent He!! 

30 
50 
50 
50 
40 

35 
60 
60 
70 
50 

Aside from the svailabiUty of studeIit help, the most significant factor to 
be considered is the amotmt of time ~i'1 at.torney is required t,o spt.'!nd in court" 
The longer he is h,eld on a calendar ~ the less time he has available tQ attend to 
his out-of-court respon~ibiliti~~. That ~s why the deputy assi,gned to the 
Vacaville and Justice Courts (who is in cou~t up to 3\ d~ya of every' week) cannot 
process as many (';ases all the deputy in the Fairfield Court. Judges help by tak
ing this into consideration in handling a calendar. 

There are ~ther factors 'which, though not constant, greatly affect the indi
vidual attorney's abilit~' to discharge his responsibilities~ 

1) ihe length of time in which cases turn over. The shorter the pe~iod 
avail.able to c'omplete a case, the greater the percenf;age of his available time 
th~ attorney mu~t spend on that cue, whi.ch reduces bis ability to handle other 
work. Quick ~rial settings, 'though at times desirable and even necessary tt.') pro
tect an accused's rights, have a deva~tating effect on the attorney's ability to 
adjust the workload. 

*Does not include open cases which ar-e inactive, e.g., b'l!nch wan'snts, PE'O

gress reports, 13$8 PC findings, diversion cases. 
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2) ThelPWILber of cases 'Vff4ich are actw£lly tried. Our records indicate a 
jury trial will takea.:a much time as four cases disposed of by plea bargain. 
When a cnse is in trial, there is prac;tically no chance to do work on other cases 
and. the number of cases an attorney c:en handle is reduced. 

3) The rate of flow of ca$e~ into the system at one time. When 10-20 pe~
ple ~re arrested at one time and all referr~d to our office (as ha~ens whenever 
the 8lt'snd jury indicts large numbers of suspected drug offenders)~ we are faced 
with an iDlediate demand which must be mat t('; the exclusion of aJ.l other respon
sibilities. Those responsibilities usually include preparat-ionfor c&ses already 
calendared for the next day and we are too oiten faced with a ~i~uationin which 
8~bodY' has to be neglect(!~. There is no poteii1tial for adjl.Wting time when the 
tile available toa~t aas run out. 

4) The number of homicides or other complicated case" pending. A properly 
. hancjled hOJ!!i~iciEf calle requires anywhere from 50-350 attoxlley work hours. The 
~verage felony requires from 2'f"9 hours. One homicide is roughly equivalent to 20 
other eases and neces$~rily r&duces the number of other cases the attorney can 
handle. 

. .t. have advised the Board of Supervisors of the problem our cllseload presents 
m~d requested that they act. 

In the meantime, each week ~e will compile our !ig'Ures and let. each attorney 
know what his caseload is. Each attorney knows he t.,an r.ome to me for relief if 
it exceeds the figure l've set. I will initially tAttelQt. to reduce the load by 
USing othe,r help. Bat if that is not possible, I will ask the judge to appoint 
private c4lUlisel under Penal Code Section 987.2. This j.s the procedure ,approved 
by the Court in Ligde versus Superior Court (1970) 5 C.A. 3d 811, 828, 85 C.R. 
744: . 

"The public defender should proceed to pls't:e the sitWltic.ln 
before the judge, who upon a satisfactory showing can r.elieve 
him and order the employment of private counsel ••• at public 
expense " 
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CASE CUTOFF MECHANISM· .... · 
OOCUMENTATl:ON·REQUlRED* 

.... 

Ha.,~'Old s. JacobR':.,n 
tega! Aid Society 
New Y01.:k City, N.Y. 

The Legal Aid Society of New Yo~k City follows, ~y c~ntr,act1 the procedures 
prescribed by the Association of Legal Aid Attorneys ~egarding workload and indi~ 
viaual limitation of workload. The Aes~ciation describes the process for indi
vidual workload limitation ai follows: 

Individual Limitation--attorneys may request relief from 
their present workload from their office supervisor. If the 
issue is not resolved at thai; stage, the attorney may file a 
writt.an grievance with. the A1I.:torney-in-Charge. 'the form t'b~;; 
i,s attached 'tit:ill be ufJed to rep:oesent il.he facts to the Com
mittee designated under l(a). 

As Special Assistant to the Attorney-in-Charge fo~ Planning and Management 
for the Society, I appoint a representative to tbiiil committee. Our represeute"" 
tive, the office supervisor, and two represe~tativm; t)f the Associatiolt t.hen con-
,ider the grievance and prepare a written decision. . 

In order for that ~Q~~t~etg,:neet the five-day deadline and to make a 
decision ba!~ {iu full documentation, it is impo,r,tant that the ford) be c~lete4 
in it~ entirety. 

By use of the fo~. the present stat~s uf ta~ i~itiating attor~ey's case load 
and workload can be evaluated to see if l"eUef is warl'ant~de:i(t, if so t to what 
exteat. tu meet these objectives, we ~qui~e a case-by-cas~ analysis by the two 
individuals most familiar with those cases, w~.th tht: local c:ourt process, a'ad 
with district attorney po~icies an,d practices. 

The factors that are considered in the evaluation are: 

Attorney exPerience level, whi.ch would in(.;ludc tb.e overa.l1 time with the 
Cri~inal Defense Divisions and the proportion of time spent in the Supreme 
Court. 

The total caselpoci· being carried by tb.~ attorney, and what proportion of --that i6 for ~ntencins only. 

*The author wishes to thank William J. Sallagher for his assistance in Pre· 
paring this article. 
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~~r wha~Rro!~rtion of th! ca~~a are defendant~t on bail, and what Rro
p!rtionareg detention. Th:JLs factor wtluld note the ability of the attor
~y to work defei1~~nt intervi,ews into his available time or whether the 
attorney wou~d be rest~icted in having to interview defendants in detention~ 

The "4seu~~f the caseload and assipeat date. This factor would indicate~ 
relative t~ the county, how many c:aBe~, because of time they have been in 
the .ystem, ar~ l.!'eady for disposition, and w:i.l1 also give the evaluator an 
idea of how long the attorney had had to prepare those cases. 

Case evaluation of~he fact pattern and legal issues with respect to their 
simplicity or cCtllPlexity. The amount of tim:, it takes to prepare a case is 
related to fact pattern end legal issues. The supervising attorney review
ing caseload with the attorney and the attorney should both make this ~v8lu
otion on e~ch case. 

ti'llic!bilitX .... C?f mandatory minimum s~p:'!-ences 2rovisions. Starting Septem
~~r 1, aD additional factor to be noted is whether or not the mandatory min· 
imum punishment is applicable. This would be one method of seriousne$s 
weighting the caseload. 

EvalYAtion of potential for trial. The analysis should include some limited 
prediction of the probability of t~ial or pleas and their differential pre
paration and ~orkload burden. 

The number of EreviouB trials in the ~ast 60 days by the attorney. This 
figure would indicate previous attorney burden that might have limited his 
ability to prepare his other cases. 

Relatiooshi~f the attorney'a case load to that of tb~ office. This fact~r 
would indicate potential problems relative to other attorneys in the office 
who ere carrying similar caseloads, and who might also claim an analogous 
situation. 

Relationship of the.l'ttorney's caselo&d to th~t of"ot-her attorneys in that 
~fic~ who h_ve cO~Fable experience lev~J which would indi~ate the range 
of casreload relative to ~xpe~ience level. 

1be attorneY statement on 8 case-by-case b~sis of the relative degree of 
£~~Earation cO!pletedand further preparation 00 the case. ThiE statement 
.would give the attorney's evaluation of the status of his workload and how 
lCJ~ it would take him to come to a state of readinezss if no nf~W cases were 
a68i~d to htm. The supervisor's evaluation will provide the co~arative 
framewurkfor analysis. 

In submitting to the Attorney-in-Charge those attorney grievances not 
resolved at the field ~ffice l,evel, office supervisors should provide a covering 
letter noting the reasons f~r re3~cting the attorney's request for case intake 
cutoff. A separate monthly report Sh9Uld also be included that lists those 

. requests by attorneys to i~voke the cutoff mechanism which were resolved without 
recourse to the grievance procedure. 

Grievances are then forwarded directly to the Attorney-in-Charge with a copy 
to the des~8D.ted repre,entative. 
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In our orsanization, as in others, the Planning Unit and the office supervi
sor serve as th~ Attorney-in-Charge's representative to investigate and eval~ate 
the status of the field office's pending caseload. 
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[ Rollie R. Rogers 
State Public Defender 

CASELOAD LITIGATION 

STATE OF . COLORADO 
OFFICE OF THE PUBLIC DEFENDER 

718 State Social Servi~es Building 
Denver, Colorado 80203 

303-892-2661 

September 1, 1971 

TO: ALL MEMBERS OF TJm DEFENDER COMMITTEE 
and 

Dorothy Richardson 
Dan Cmllen 
John R. Simmons, Liaison Representatives 

Like most defender systems, we are experiencing funding difficulties. We 
had asked the state legislature (our funding authority) for nine additional law
yers and nine additional investigators to enable us to keep up with our caseload 
on the basis of the National Advisory CO~Qcil of Criminal Justice Standards and 
Gol!la standard of 150 felony equivalents per year. The funding authority did not 
give us any additional positions but in turn took away three lawyer positions and 
five investigator positions. 

Obviously, this. causes us all kinds of problems in being able to handle 1P,11 
of the clients that are entitled to our services and give them the ki~4 of r~pre
sentation they are entitled to, which is higher than "mere effective assiDtance 
o,f counsel. It We picked our spot and in the Weld County District and County 
Courts We refused to accept further appointments because of the case overload. 
There are three district (felony) judges in that jurisdiction. One judge, a 
fo~er. public defender, held two of our deputies in contempt an~ at the contempt 
hearing exonerated our people from contempt and ruled that he would no longer 
appoint public defenders i~ his division until our caseload was manageable within 
the standards. A copy of his ruling is included herein marked as document No.1. 

The other two district judges held 3 hearing on our motions to refuse fur
ther appointments and afte% having taken the matter under adVisement, they ruled 
against us in document No.2. At that hearing, we called the Chief Judge of the 
Intermediate Appellate Court, the Clerk of the Inte~ediate Appellate Court, the 
Chief of our Appellate Division, the Deputy in charge of the Greeley office, and 
three private practitioners to testify that they could not handle 150 felonies 
per year, and myself. 

Document No. 3 is a copy of our Memor~ndum that was filed in the Weld County 
District Court in support of our position. After the two district judges denied 
our request, we immediately filed an original proceeding in the Colorado Supreme 
Court and that document is attached hereto as N~. 4. Simultaneously with refus
ing to accept further cases, we filed a civil suit entitled a "Complaint for 
Declaratory Judgment and Injunctive Relief" (No.5) ani:! "Notic!; of Claim of 
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Unconstitutionality" (No.6) in Weld County District Court; and that matter 
remains as yet unresolved; further actioQ in that C8ee will dap~nd upon what our 
Supreme Court does in connection with our original proceeding. 

I felt all of you should be advised of ~nis problem and how we are grappling 
with it. I enclose all of these documents in ho~es they may be of assistance to 
you in your own office or in helping other offices that face this same financial 
probl~m. If the Supreme Court refuses to issue an order to show cause and decide 
the matter, we intend to go directly to the Federal Court, and there may be some 
serious question as to the Federal Court's jurisdiction at this point to hear and 
resolve the matter. I would appreCiate any suggestions that any of you might 
have and I will look forward to seeing all of you in Detroit. 

RRR:ls 
Encl. 

... ~ 

Larry Bedner 
Director of Defender Services 

Wilbur F. Littlefield, Chairman 

Terrence F. MacCarthy, Vice Chaitman 

John M. Young, Secretary 

John J. Cleary 
Howard-B. Eisenberg 
James Hennings 
Bettye H. Kehrer 
Ben Lerner 
Dorothy Richardson 
Dan Cullen 
John R. Simmons 
Shelvin Singer 
Jeffrey Isralsky 

Yours very truly, 

s/ Rollie 

t/ RottlE R. ROGERS 
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IN THE DISTRICT COURT 

IN AND FOR THE NINETEENTH JUDICIAL DISTRICT 

COUlf.rY OF WELD AND STATE OF COLORADO 

Mi~Qellaneous Civil Action No. 28917 

DISTRICT C~URT, NINETEENTH ) 
JUDICIAL DISTRICT, STATE OF ) 
COLOIWlO, AND JONATHAN W. BAYS, ) 
DISTRICT JUDGE, ) 

) 
Plaintiff ) 

) 
vs. ) REPORTER'S TRANSCP~PT 

) 
BRYAN D. SHARA and CARY C. ) 
LACKLEN, Deputy state Public ) 
Defenders. ) 

) 
Defendants ) 

BE IT REMEMBERED, that on August 9, 1977 t the same being a regular juridical 
day of the January 1977, Term of the District Court of the Nineteenth Judicial 
District of the State of COlorado, the above-entitled cause ,came on for hearing 
before the HOrCORABLE JONATHAN W. HAYS, District Judge, presiding in Division IV 
of the District Court in and for the County of Weld, State of Colorado. 

For the Defendants: 

APPEARANCES 

Mr. Harold A. Haddon 
HADDON, MORGAN & SHELLEY 
730 Seventeenth Street 
Suite 350 
Denver, Colorado 80202 
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(Whereupon, only the Court'g findings appear herein, pu~suant to direction 
of ordl~ring counsel.) 

* * * * * * * * * * * * * 
THE COURT: I'm going to find that the standards of the National Advisory 

Council on Criminal Justice, as testified to by Mr. Rogers, are EEima facie rea
sonable~ and beyond that have been corroborated by Mr. Shaba's and Mr. tacklen's 
testimony respecting the fact that they are currently ol,erating at 144 percent, 
or 44 percent in excess of theae standards; that their average work week is about 
seventy hours, and for the past three weeks, at least, they have been working 
seven-day weeks, almost eighteen-hour days. 

I'm satisfied that the standards are reasonable and that the strain that.'s 
been placed on these two defendants by virtue of their workload, runs a substan
tial probability of renderiog them incapable of effectively assisting as counsel 
in any additional cases. 

I will find that under the circumstances, thei~ withdrawal from the cases, 
or their refusal to accept the cases were appropriate and that they are not in 
contempt. 

One final matter that I wanted to consider, partly for the record and partly 
to dispel alLY misunderstandings: The Court was advised that the Public Defender 
system was possibly bringing some original proceedings concerning this latest 
budgetary matter, and suggestion was made that local public defenders might be 
asked to wiithdraw or to refuse cases. Apparently, it fias understood by Hr. Shaha 
and Mr. Lacklen that the Court did not Qbject to this; and apparently it was 
unde~stood by the Court that this was a prospective and possible action that they 
might take. I was frankly unprepared for Mr. Shaha's announcement at yesterday's 
motion day that he wasn't going to take any more cases. 

I think in view of the misunderstanding, I will resolve that dispute in 
favor of the defendants, but will observe that in previous cases, according to 
Mr. Roger's testimony, the question of caseload and the rejection by the office 
of the acceptance of future cases until the caselead drops, has always been con
sidered in consultation with the chief judge of the district in advance of their 
refusal. 

The reason I suggest this to counsel, and to Mr. Rogers, is that there are 
three judges in this district who try felony cases and I can't guarantee that 
they will make the same findings that I do. Perhaps, counsel has made other 
arrangements in those courts, but I would suggest, to avoid future probl~s of 
this nature, that you have jOint meetings with other judges and the Public 
Defender's Office. 

In the future, unless I'm otherwise ordered by the Colorado Supreme Court, 
the Public Defender will not be required to accept any appointments in this Court 
in criminal cases, unless and until his caseload falls down to the standards set 
forth in Mr. Roger's testimony: 150 felonies, 400 misdemeanors, 200 juveniles, 
or any combination of those which add up to the equivalent of 150 felonies. 

l ___________________ l_I ___________________ ---'--. 



,;' y--, -.r-~--'-"---.-_",---__ ~ ____ ~ _____________ .. ___________ .., 

My order and findins .of yesterday with regard to the three criminal cases is 
vacated and set aside.. We will be in recass.. . 

* * * * * * * * * * * * * 
REPORTER'S CERTIFICATE 

I, Dianne Xaruspelas, do hereby certify that the above and foregoing is a 
true and correct transcript of my shorthand notes taken at the Ume and place as 
set forth OD page one hereof. 

Dates this 9tbday of August, 1977. 

s/ Dianne Karampellls 

tl Dianne Karampelils 
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IN THE DISTRICT COURT IN AND FOR THE 

COUNTY OF WELD AND STATE OF COLORADO 

Criminal Action No. 10229 

IN RE THE MATTER OF REPRESENTATION
OF INDIGENT DEFENDANTS IN FELONY 
CASES IN DIVISIONS 2 and 3 

) 
) 
) 

RULING 

This matter came on for joint hearing by the undersigned judges as a result 
of a number of motions filed in Divisions 2 and 3 of this Court by the Public 
Defender requesting appointment of private counsel in felony cases for indigent I 
defendants on the grounds of case overload in the office of the State Public 
Defender. Also under considerat,ion were motions filed in the rrespective divi-
sions relative to request for appointment of private counsel on appeal in cases 
in which the defendant had been represented in this Court by the Public Defender. 
In reaching the following conclusions, the undersigned Judges have considered not 
only the evidence presented at the hearing held on August 23, 1977, but have also 
considered their observations of the performance of Deputy Public Defenders in 
the normal course of their court business. Based upon these conclusions, the 
undersigned Ju~ges will enter orders in the various cases in which the motions 
referred to above have been filed. 

Our conclusions are as follows: 

I. A problem does exist in the local Office of the State Public Defend~r 
in that that office appears to be understaffed. 

II. We are not convinced that the standard adopted by the State Public 
Defender of 150 felony equivalent cases per lawyer per year should be taken to be 
an absolute criterion or that this standard is fully applicable to local condi
tions. 

III. There is nQt now any local emergency concerning the representation of 
,felony defendants in ~ur respective divisions, and that the felony cases in our 
respective div~sions wnich are being handled by the Public Defender are being 
conducted in a competent, ~ffective, thoro~gh, and professional manner. 

To the extent that an emergency did exist, it has been alleViated by 
the actions of other divisions of this Court and of the County Court of this . 
County in reducing the case load of the Public· j)c;;f~nder • 

IV. We will watch carefully the conduct of felony c83~s in our divisions by 
the State Public Defender. If we detect ineffective rep~esentation by the State
Public Defender, we will take appropriate action; how;aY47er, that deter.roiution 
must be made on the basis of practical and realistic c~servations rather than the 
application of abstract standards of questionable vali.dity. This course is 
required both by our duty to assure competent representation to indigent 
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defendants and by our duty to prevent improper and unnecessary expenditures of 
·publicfunds. . 

V. The· evidence presented by Chief'Judge Harry S. Silverstein, Jr., indi
cated·that the Court of Appeals can likewise make practical ttbservations of the 
cOlIJpetency of the representation by the State Public Defender on cases on appeal 
from thts judicial district to the Court of Appeals, and that in the event inef
fective representation is obse~ea in that Court, it can return such cases to 
this Court for corrective action. For that reason, we will not, as an initial 
matter, appoint private counsel on appeal in public defender cases. 

Vi. We recommend to the State Public Defender that to the extent it is nec
essary tv reduce his caseload in this judicial district he seek to be ~elieved 
from the handling of matters of lesser complication and severity than felony 
offenses such as'misdgmeanor and routine juvenile offenses, since appointment of 
private counsel in those cases may be made at lesser expense to the public than 
in felony cases. We further recommend to the State Public Defender that efforts 
be redoubled to strictly enforce the prescribed indigency standards to the end 
that the services of the State Public Defender may be accorded only to those 
entitled to receive them. Finally, we recommend to the State Public Defender 
that he withdraw from areas in which he is not statutorily required to give ser
vice, and that'he carefully consider whether the requirements Qf Anders versus 
California, 386 U.S. 738 (1967) can be met in a less time-consuming manner. 

VII. It is our belief that a difficult situation is now on the way to reso
lution without the drastic steps proposed by the State Public Defener. The situ
ation arose over an extended period of tim~, aud will no doubt require a period 
of time for full rectification~ 

VIII. We point out to the legislature the fact that it is much more expen
sive to secure the representation of indigent defendants by the appointment of 

, private counsel than by-the use of the Office of· the State Public Defender, and 
we suggest that more adequate funding of the office of the State Public Defender 
may well result in longer range economy. 

For the reasons set forth above, it will be the policy of each of the under
signed Judges that the State Public Defender will not be relieved of his statu
tory obligation to represent indigent. felony defendants in our respective divi" 
sions on the ground of case overload at this time. Naturally, we will continue 
to consider applications for appointment of private counsel on other grounds, 
such as conflict of interest, on a case-by-case basis. 

Dated August 25, 1977. 

BYTRE COURT: 

District Judge 

District Judge 
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IN BE THE COLORADO STATE 
DEFENDER 

IN m DISTRICT COURT 

IN AND FOR THE COUNTY OF WELD 

STATE OF COLORADO 

) 
) 
) 
) 
) 

PUBLIC DEFENDER'S MEMORANDUM PUBLIC 
BRIEF IN SUPPORT OF REQUEST TO 
DECLINE APPOINTMENTS AND TO 
WITHDRAW FROM APPEALS 

INTRODUCTION 

The Colorado State Public Defender's Office in Weld County has asked to 
withdraw from appeals and to decline new apPointments due to the fact that its 
present caseload has already reached a point where the individual defenders are 
in danger of render.ing ineffective assistance of counsel to their clients. Any 
further cases imposed upon these attorneys may well result in their rendering 
ineffective assistance to all of their clients and could cause such clients to 
be denied their constitutiop~l rights to a speedy trial and an expeditious 
appeal. It is the position of the Public Defender's Office that cause to appoint 
private counsel has been shown pursuant to C.R.S. 1973, 21-1-105. 

EFFECTIVE ASSISTANCE OF COUNS~ 

Elementary considerations require that the defendant be entitled to the 
assistance of counsel. And the assistance of counsel encompasses the right to 
the assistance of effective counsel. The standard for measuring effective assis-
tance of counsel has been variously stated by the Colorado Supreme Court. Thus, . 
in LaBlanc versus People, 177 Colo. 250, 49~ R.2d 1089 (1972)~ the Court statad that 
a defendant in challenging his representation "must demonstrate palpable malfea
sance, misfeasance or nonfeasance." The "mockery sham or farce standard" though 
often enunciated by the Court has generally served as lip service only in cases 
involv"ng trial strategy. Since LaBlanc, the Colorado Supreme Court ha~~ decidf}a 
three cases finding counsel incompetent due to lack of trial preparation,. !~J!le 
versus "(YS, 180 Colo. 228, 512 P.2d 1155(1973); White versus peOPle, 514 . 
P.2d 69 1973); People versus Herrera & ~omero, 534P.2d 1199 (1975. A review 
of the cases in Colorado leads one to the conclusion that the Colorado Supreme 
Court will not tolerate ~ctions taken by trial counsel when such actions are made 
without adequate information·and preparation. Although not clearly enunciated in 
the opinions, the Colorado Supreme Court seems to have adopted the standard of 
reasonable competency with regard to trial preparation and investigation. Also 
see Kidder versus· People, 115 Colo. 72, 169 P.2d 181 (1946). Other jurisdictions 
support this rule ~g i~ the Hoy~ opinion the Court cited ~re versUs United 
States, 432 F.2d 730 (3d Cir. 1970) and Brubaker ver@yS Dickson, 310 F.2d 30 (9th 
Cir. 1962), both of which cases rested on a standard of normal cOiJjiet~!!CY~~_At 
the very least counsel is compelled by this standard to interview witDessespr10r 
to trial and to call witnesses whose testimony could be relevant. The Herrera & 
Romer~ decision suggests 'that interviewing witnesses is one task that canno~ be 
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delegated and must be done· by the trial attorney himself. Therefore t it is cleale 
that a trial attorney must personally investigate his cases, adequately prepare 
for trial, competently try a case, and must make himself available for all of 
these tasks. Obviously the amount of cases that an attorney has relates in 
direct proportion to his ability to fulfill these obligations. 

.. SPEEDY TRIAL t.ND EXPEDITIOUS APPEAL 

The right of a defendant to a speedy trial and appeal also relates in direct 
propo'rtion to the amount of cases that his attorney is handling. If a public 
defenl.ler's caseload, taken in conjunction with the turnover rate of his cases, is 
in eN£essof the statutory and regulatory provisions regarding speedy trial, and 
he . in fact is being for:ced to ask for extensions of time in cases due to M!! 
caseload, he is denying his clients as well as the public the right to a 2peedy 
trial or ~ppeal. 

In Colorado, Rale 38(b)(1) and C.R.S. 1973, 18-1 .. 405 require that s defen
dant be brought to trial within six months from the entl"J of the plea ()f net 
guilty. The right to a speedy trial is not only for the benefit of the accused 
but also for the protection of the public. Jaramillo versus District Court, 174 
Colo. 561, 567, 484 P.2d 1219 (1971). The Colorado Commission on Criminal Jus
tice Standards and Goals, Task Force Recommendations and Standards, Standard 
9-2.2 recormnends a reduction. in the period of delay prior to trial from the pre
sent six months and also recommends that the time commence running "from the date 
of the arrest." 

STANDARDS· FOR" ~~URING CASELOAD 

Standards have been set forth by various public sud quasi-public agencies 
concerning the workload of public defenders. The Colorad,o Commission on Criminal 

. Justice Standards and Goals, Task Force Recommendat:tons and St:andards, Standard 
5-11.2, Workload of Public Defenders, sets forth the following standard: 

No public defender, officer, or indiVidual attorney 
should accept a workload so great that in attempting to pro
cess it an individual client will be denied effective repre
sentation, or which the office or attorney is in imminent 
danger of viola tina any ethical canon governing the p~actice 
of law. To this end, the State Public Defender should have 
the responsibility of establi~hing a maximum workload formula 
for the staff he is provided. Such formula shoula be s~ffi
ciently specific and definite in application tuobjectively 
and credibly demonstrate when a workload is approached. 

If the State Public Defender determines that because of 
excessive workload the assumption flf additional cases or con
tinued representation in previous accepted cases might rea
sonably be expected to lead to ineffective representation in 

, cases handled by him, he should bring this to the attention 
of the court. If the CQur,t accepts such assertion the court 
should direct the public defender to refuse to accept or 
retain additional cases for reeresentation by his office. . 
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The National Advisory Cmmld.8sion on Cl'iminal Justice Stands.ras and Goals in 
their volume entitled li ~ICourts, u Standard 13. 12, also covers the workload of pub
lic defenders. That ~tandard reads as follows: 

The caseload of a public defender office should not 
exce.ed the following: felonies per attorney per year: not 
m~re than 150; misdemeanors (excl~ding traffic) per attorney 
per year: not more than 400; juvenile court cases per attor
ney per year: not more than 200; Hental Health Act cases per 
attorney per year: not more than 200; and appeals per attor
ney per year: not more than 25. 

For purposes of this standard, the term ~ase means a 
single charg~ or set of-charges concerning a defendant (or 
other client) in one court in one proceeding. An appeal or 
other a~tion for post-judgment review is a separate case. If 
the public defender determineS that because of excesstve 
iwork16,~·tl the assumption ()f additional cases or continued rep
resentation in previou~ly accepted cases by his office might 
reasonably be expected to lead to inadequate representation 
in csse. handled by him, he should bring this to the atten
tion of the court. If the court accepts such assertions, 'the 
court should direct the public defender to refuse to accept 
or retain additional cases for representation by his offic~. 

The basi~ ~fference b~tween the CGiorado and National Standards is that in 
the Colorado Stan&ar~~ the State r~blic Defender is to set the standards for 
caseload ~equirements. the CQlorado Public Defender has adopted the National 
Standards. 

,THlCAL CONSIDERATIONS 

D.R. 2-1110 (b)(2) requires mandatory witb4rawal when a lawyer n ••• knows or 
it is obvious that his continued employment will result in Violation of a disci
plinary rule ...... D.R. 6-101 requires a lawyer to att completely with adequate 
preparation and without neglect. D.R. 7-101 requires that a lawyer represent a 
client zealously. Included within this rule is the requirement that a lawyer may 
not intentionally prejudice or damage his client during the course of the profesu 

sional relationship. D.R. 7-101 (3); People versus Heyet, 176 Colo. 188~ 489 
P.2d 1042 (1971). If a lawyer's caseload dictates that he cannot adequately pre
pare his cases nor render effective counselor that his actions may require a 
waiver of his client'S right to a sreedy trial he will be subject to disciplinary 
proceedings. Under such circumstances the COq~r mast allow a lawyer to withdraw 
from cases until the la~~er's caselQsd ~~ reached the point where he can compe-
tently represent. his clients. . 

A lawye~ should not accept more ~loyment than he can 
discharge within the spirit of the constitutional mandate fot 
speedy tr$,~l and the limit.~ of his capacit.y to give each cli
ent effective representation. ABA Standards Relatiga to the 
~~se Function 1.2(d). ' 

As required by the disciplinary rules and Color~do Staadards, and putsuant 
to C.R.S. 1973, 21-1-195, the State Public Defender has now b~ought the matter to 
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the attention (if this court. The Standards set an a'bsol.ute ma~imum of cases and 
no attorneys~uld be required to handle any more cas,a than the Standards set 
forth. 

~ CASELOAl) 

The remainder of this brief will concaI'n itself with summarizing court 
actions in "ther jurisdictions regarding public defender caseloed. 

In~~~ versus Ch~tman, D.C. Super. Ct. 5771, 15 Crim. L. 2157 (D.C. Super. 
Ct •. 1914) 'the District of Colwnbi-G'~s Superior Court found that the ~riginall~ 
appointed counsel for two defendants charged with second degree burglary were 
"simply not capable of rendering diligent and conscientious repr~sentation.tt The 
standard used by that court was 120 £etlony cases per year. Cc!Wteel for Mr. 
Chatman had 51 penaing criminal cases. Counsel for Mr. C'rawford, the other 
defendant in the ca~e; had 58 active cases. Moreover, (:rawford's lawyer h~ndled 
174 appointed cases betwen April 1973 and March 1974. (More than 50 cases over 
the guideline.) Crawford's attorney handled as many, if ~ot more, clients in 
retained casF.JS during that period. The Court found that other competent counsel 
were not available to represent the two defendants in this actiCi~. The Court. 
consideted Chief Justice Burger's statements that "the high purposes of the (Cdm
inal Justice Act will be frustrated unless qualified advocates are appointed to 
represent the. indigent."Burger, the Special Skills of Advocacy; Are Specialized 

. Training and Certification Essential to our System of Just.ice? 21 Ford. L. ~~v. 
/ 227 (1973). The Court noted that the Chief Justice also recognized that "quali

fied advocates" is not synonymous with If the regulars" who wait in the courtroom 
for appointments and undertake the representation of far mQre defendants than 
'ihey can effectively defend. The D.C. Court stated that it would be unreasonable 
to appoint.membe~s of the bar Whose trial experience is minimal or nonexistent, 
and that any request en the' part -oi t.h~ Govetmtent for open continuances would 
also be unreasonable. The D.C. Court then took the ultimate action of diamissinJ 
the charges ~gainst the two defendants du~ to the failure of the system to pro
vide ava,Uable competent counsel for these defendants. 

In ~!a~s~,!!! verSU$ Ball, 487 S.W.2d 294 (Ct. of ~,pp., Ky. 1972) a consoli
dl!'~~de~tionwas brought, for judgment directing the Commissioner of Department of 
FiD~nce or State to pay awards for attorneys' fees to persons who had served as 
court-appointed attorneys in criminal cases. The fees were not awarded but the 
Kentucky Appellate Court ruled that Kentucky attorneys would no longer be 
requ,ired to accept court appointments to l:epresent indigent criminal defendants 
and would not be subject to sanction if they declined such appointments. 
Kentuc~l previously had a system wherein counsel wer.e appointed but were not com
pensated by the Cou~t.. The opinion noted that the Kentucky Public Defender Act 
appear,d to provide m\~ans adequate to observe the required standards for provia .. 
ing defense counsel to indigent defendants~ The Conrt recognized the need for 
such action under Gideonveraus Wainwright, 372 U.S. 335 (1963) and its progeny. 
The Court also noted that: 

.. 

In the context presented, we are persuaded that it is 
the ~uty of t'he Executiye Deps:t'tment to en,f(}!'ce th~ criminal 
laws, aud it is the dut.y of the Legislative Department to 
appropriate sufficient f • .mds to enforce the laws wh;tch they 
have enacted. The pr~per duty of judiciary in the constitu-. 
tionally igeal ~e~se, is neither to enforce laws or . 
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appropriate money. The judiciary reason for existence is to 
adjudicat~. 

The primary point of this case is that criminal defendants are entitled to 
effective repres,~ntation of counsel. By analogy to this csse, if the public 
defenders cannot provide effective representation of counsel, they should not be 
required by the courts to represent any more indigent defendants than can be han
dled competently. 

In l.idga vers1!:$ Superior Court of Sulano County,S Cal. App. 3d 811, 85 Cal. 
Rptr. 744 (1970); the public defender moved for a Writ of Prohibition to require 
the vacation Qf an order directing a deputy public defender to attena trial of a 
criminal defendant and to assist him through sentencing. The matter revolved 
around the defendant'~ desire to represent himself and the desire of the Court to 
have a public defender present. Again, the Court noted the right of defendant to 
counsel and ~ 'the effective assistance of counsel. Powell versus Alabama, 287 
U.S. 445, 72 (1932). The Court also noted tk~t under the California Public 
Defender legislation a public defender is required to defend a ~lient and the 
word ttdefense~' is clearly interpreted as embracing "the assistance of counsel for 
his defense" as specified in the Sixth Amendment. Finally, the Court in noting 
that a ~ublic defender not only se~¥es as an attorney, hu~ is an administerial 
officer of the Court, formulated the following ~~oposition: 

When a public defender reels under a staggering work
load, he need not animate t.he competitive instinct of a trial 
judge by resistance to or defiance of his assignment orders 
to the public defender •••• The public defender should pro
ceed to place the sitnation before the ju9ge. ,wl:o upon a aat. .. 
isfactory shOWing, can relieve him and order the employment 
~f private cotmsel ••• at public expense. Such ~elief, of 
necessity, involves a constitutional injunction to afford a 
s~eedy trial to the defendant. Boards of supervisofs face 
the choice of eithe~ funding the coet of feeding, housing, 
and controlling a pri~o,ner during postponement of trials l' (HI: 

making provision of funds t facilities, and personnel for a 
Public Defender's Office adequate for the demands placed upon 
him. 

This case retognizes th~t both the right to a speedy trial and to eff.ective 
~tssistance of counsel are directly related to au attorney's caseload and that 
those constitutional interests prevail in the face of monetary influences. 

In Iacona versus United States, 343 F. Supp. 600 (E. D. Penn. 1972) proceed
ings on a motion to convene a th~ee-judge court to hear a request for injunction 
against prosecutions 'Zlas brought; however, t.he motion for the three-judge court 
failed. The ~ourt considered several questiDns raised by the defendant but th~h 
came to the ise.ue brought forward by the Defender's Association of Philadelphia: 

Finally, the Plaintiff Defender's Association of Phila" 
delphia has raised an additional objection. It alleges that 
it is overburdened by the many prosecutions, pending aad 
tnreatened 8 under the Act. At the oral argument of the 
motion to convene a three~judge court, the Defender's Asso
ciation i~dicated a fear that some defendants who are 
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innocent may find it necessary to plead guilty because of the 
burden and pressures under which the Defender's Association 
is operating. This allegation does not pl1'C'I1ide a basis for 
equitable relief; that Defender's Association may at any time 
,decline an appointment and shoul~ decline to Jlcce:et a.,! 
aeeointment if the association is not in a po~ition to pro
perly defend the action. There is an alternative; private 
counsel may be appointed under the Criminal Justice Act to 
represent the indigent accused. 

, The:refore t although the motion for a three-judge court was denied in thi~ 
case, the Court held unequivocally that a public defender association may decline 
an ~ppointment under ~ircumstances where it is overburdened. 

The most apposite of all cases is ~allace versus !!!!, 392 F. Supp. 834 (E. 
D. H. y'. 1973), vacated on jurisdictional grounds, 481 F.2d 621 (2d eire 1973). 
In that:, case a federal district judge ordered the New York Legal Aid Society to 
x!:fraill'l from ~~ceptin8 additional cases until the average caseload per attorney 
was reeluced to 40 pending felony cases: 

The Court is convinced, and finds, that an average case
l~ad of 40 felony indictments pending in a trial part strains 
the utm9~t capacity ~f a Legal Aid attorney under existing 
conditions, that the present average caseload is substan
tially in excess of that number, and that acceptances of any 
additional felony indictments by Legal Aid would prevent it 
from affording its existing clients their constitutional 
right to counsel. 

This cas~ was reversed on constitutional grounds, but not on the merits, the 
Second Circuit holding that because the Legal Aid Society was a private organiza
tion there was no "state action" warranting federal intervention. The Sacond 
Circuit added, however, that "the members of this panel were entirely sympathetic 
with the purposes which the district judge BOUght to accomplish by his order." 
481 l.2d at p. 622. The Wallace case, therefore, stands as both condemnation of 
overburdened defender systems and an affirmation that the right to effective 
assistance of counsel requires re~sonable caseload standards. 
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CONCLUSION 

The public defender has shown that without an order granting his request to 
decline appointments, his clients will be denied their constitutional right to . 
effective assistance of counsel. Furthermore to force a public defender to 
accept an unreasonable caseload would also cause that attorney to subject himself 
to possible disciplinary proceeding~. Such circumstances make mandatory an order 
granting leave to decline appointments. The Public Defender's Office, therefore, 
prays that this Court grant the request to decline future appointments until such 
a time as the Public Defender's case load comports with prescribed standards. 
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Harold A. Haddon, No. 1596 
Attorneys for the Public 

Defender's Office 
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730 Seventeenth Street 
Denver, Colorado 80202 
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IN THE SUPREME COURT 

FOR Tim STATE OF COLORADO 

No. 

ROLLIE ROGERS as State Public ) 
Defender; THE STATE~ PUBLIC DEFENDER, ) 
an agency of the State of Colorado; ) 
tEE J. BELSTOCK as Director of the ) 
Appellate Division, State Public ) 
Defender; BRYAN SHABA, CARY LACKLAN, ) 
and JOHN RICHlLANO, as Deputy Public ) 
Defenders of the Greeley Office of ) 
the State Public Defender; and ) 
THEODORE DASHNAW, RUBEN LOPEZ, ) 
WILLIAM HUNT, and MELVIN BELL, ) 

Petitioners, ) 

versus 

THE DISTRICT COURT IN AND FOR THE ) 
NINETEENTH JUDICIAL DISTRICT, STA'!'E ) 
OF COLORADO t 8$\d ROBERT A. BEHRMAN ) 
and HUGH H. ARNOLD, two of the ) 
judges thereof, ) 

Respondents. ) 

PETITION FOR RELIEF IN THE NATURE OF A WRIT 
OF PROHIBITION AND MANDAMUS 
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ATTORNEYS FOR PETITIONERS: 

Harold A. Haddon, No. 1596 
Bryan Morgan~ No. 3388 
3350 Equitable Building 
730 Seventeenth Street 
Denver, Colorado 80202 
Phone: 629-1327 



The above·named Petitioners respectfully pray that this Court assume juris
diction of this cause and order the Respondents to show cause why the relief 
prayed for herein should ~ot be granted. As grounds for this Petition, the fol
lowing is alleged. 

1. Petitioners Theodore Dashnaw and Ruben Lopez are persons accused of 
felony crimes in the District Court for the Nineteenth Judicial District and have 
requested that counsel be appointed to represent them. Petitioners William Hunt 
and Melvin Bell have been convicted of felony crimes at the trial court level in 
the Nineteenth Judicial District and have requested that counsel be appointed to 
represent them on appeal. . 

2. Petitioner Rollie ~. Rogers is the Colorado State Public Defender. 
Petitioner Lee Belstock is the head of the Appellate Di~ision of the Public 
Defender's Office. Petitioners Bryan Shaha, Cary Lacklan and John Richilano are 
Deputy Public Defenders assigned to the Nineteenth Judicial District. 

3. Respondents Hugh H. Arnold and Robert A. Behrman are District Judges in 
the Nineteenth Judicial District, State of Colorado. 

4. Acting on administrative order from Petitioner Rogers, Petitioners 
Shaha, Lacklan and Richilano requested Respondents to appoint private counsel to 
represent the above-named criminal defendants. The ground for this request was 
that due to an excessive caseload, the Public Defender's Office was so under
staffed that its attorneys could not render effective assistance of counsel to 
these defendants. 

5. On August 23, 1977, a hearing was held before the Respondents on the 
request to appoint private counsel. At this hearing, the following facts were 
proven: 

A. The Public Defender's Office in the Nineteenth Judicial District 
is staff~d by three attorneys, one secr~tary, and a part-time investigator. 

B. The total pending caseload of these three public defenders is 469 
cases. 

C. Each of these public defenders will handle the equivalent of at 
least 215 felony cases in fiscal year 1977-18 if they continue to aecept appoint
ments at the present rate. 

D. The individual public defenders are of the opinion and have so 
testified under oath, that because of their excessive caseloads, they are pre
sently rendering ineffective assistance of counsel to their clients. , 

~ 

E. Rollie E. Rogers, the State Public Defender, has directed the 
deputy defenders to request the appointment of private counsel until their case
loads are reduced to felony equivalent of 150 cases per year. 

F. The 1S0-case standard is a maximum figure derived from Petitioner 
Roger's experience in administering the Colorado Public Defender system and from 
Standard 13.12, National Advisory Commission on Criminal Justice Standards and 
Goals, which provides as follows: 
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The casel~ad of a public defender office should not 
exceed the following: Felonies per attorney per year: not 
more than 150; misdemeanors (excluding traffic) per attorney 
per year: not more than 400; juvenile court cases per attor
ney per year: not more than 200; ••• and appeals per attor
ney per year: not mere than 25. 

G. The c8aeload of the appellate division of the Public Defender's 
Office is so great that in the opinion of Petitioner Belstock and the Chief Judge 
of the Colorado Court of Appeals, the Appellate Division is presently rendering 
ineffective assistance of counsel. . 

H. In the opinion of several attorneys engaged in the private prac
tice of criminal law, a caseload in excess of 75 felonies per year is too great 
·for all attorney to competently handle and render effective assistance of counsel. 

I. The Public Defender's Office has a statewide caseload which is so 
excessive that transfer of attorneys to other offices will not alleviate the 
problem. 

6. On August 25,.1977, the Respondents denied the request to appoint pri-
. vate counsel in the pending felony cases and in the felony appeals described in 
paragraph 1, above. The Respondents cited, as their reason for denying this 
request, a finding that "there is not now any local emergency." The Respondents 
further found that "a problem does exist in the local Office of the State Public 
Defender in that that Office appears to be understaffed." Another district juage 

. in the Nineteenth Judicial District considered the same evidence and granted sim
ilar motions to withdraw approximately ten days before this hearing. 

7. The ruling of the Respondents constitutes an abuse of discretion and is 
in excess·of their jurisdiction for the f~llowing reasons: 

A. The caseload of the publlc defenders is excessive and results in 
ineffec~ive assistance of counsel. The criminal defendants who are Petitioners 
herein have a right to effective assistance of counsel pursuant to Article II, 
Section 6 of the Colorado Constitution; and th~y have the right to equal protec
tion of the laws pursuant to the Fourteenth Amendment to the United States Con
stitution. These rights are denied them because of the public defender's exces
sive caseload. 

B. The c~seload standards' ordered by Petitioner Rogers are reasonable 
and it is within his inherent power as an attorney and as State Public Defender, 
and is iilandated by his duties as such, to direct his deputies to decline appoint .. 
menta where there is a substantial possibility that they will render ineffective 
assistance of counsel. See D. R. 2-1110 (b)(2), 7-101(3) and 7-101 Code of Pro
fessional Res onsibilit. Pursuant to ABA Standards Relatipq To Th~ Defense 
Funet!2! Section 1.2(d , 

A lawyer should not accept more employment than he can 
d:i,scharge within the spirit o-f the constitutional mandate for 
speedy trial and the limits of his capacity to give each cli
ent ~ffective representation. 
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C. The Respondents had no discretion to refuse t.he request to appoint 
private counsel under the circumstances proven, because the courts have a consti
tutional duty to do so where the public defender's caseload is excessive. See 
Ligda versus Superior Court of Solano County, 85, Cal. Rptr. 744 (Cal. App. 1970); 
Iacona versus United States, 343 F. Supp. 600 (E.D. Pa. 1972); Wallace va,rsus 
Kern, 392 F. Supp.834 (E.D.N.Y. 1973), vacated on jurisdictional grolmds, 481 
F.2d 621 (2d Cir. 1973). 

D. Budgetary limitations imposed upon the public defender mre consti
tutionally invalid if they cause the public defender to render ineffective assis
tance of counsel. The right to effective assistance is fundamental and the leg~ 
islature has the ministerial duty to provide the funding necessary to insure t,bis 
right. Gideon versus Wainwright, 372 U.S. 225, 83 S.Ct. 192 (1963) ; Argersinger 
versus Hamlin, 407 U.S. 25, 92 S. Ct. 2006 (1972); In Re Gault, 387 U.S. It 87 s. 
Ct. 1428 (1967); see Bradshaw versus Ball, 487 S.W.2d 294 (ky. 1972) (ley,islature 
has duty to appropriate sufficient funds for counsel appointed to repre&ent indi
gents); Smith versus Miller, 153 Colo. 35, 384P.2d 738 (1963) (court~i have 
inherent power to set salaries of judicial employees and county commis~ioners 
must approve them); United States versus ~~atman, 15 Crim. Law Rptr. 2157 (D.C. 
Superior Ct. 1974) (indigent felony r.ases dismissed where public defend~r is 
overburdened and no competent private counsel available). 

E. The relief requested by Petitioners below, and in this Court, does 
not seek additional funding for the Public Defender, but solely a withdrawal from 
current cases. This relief has been expressly authorized by statute i~ Colorado, 
to wit: 

For cause, the court may, on its own motion or upon the 
application of the State Public Defender or the indigent per
son p appoint an attorney other than the State Public Defender 
to represent the indigent person at any stage ·of the proceed
ings or on appeal. C.R.S. 1973, 21-1-105, as amended. 

8. This situation alleged in this Petition is U matter of great and imme
diate public necessity. No plain, speedy or adequate remedy exists other than 
the invocation, by this Court, of its supervisory powers by means of original 
jurisdiction. 

This Court has, in recent past, granted relief in the nature of prohibition 
in the exercise of its supervisory powers in spite of the fact that the trial 
court did not act clearly in excess of its jurisdiction, when a pr,ecedent for 
settling future controversies was needted for the trial courts of the state. See 
Cameron versus District Court, Colo. _, 565 P.2d 925 (1977); Rockj: 
Mountain ASEociation of Credit !l~nageme~ versus District Court, Colo. 
___ , 565 P.2d 1345 (1977). 

I> 

As shown by the evidence presented in the Nineteenth Judicial District, the 
excessive caseload is a statewide problem for the State Public Defender, and the 
issues posed by this litigation can be most efficiently resolved now, rathertban 
in the context of numerous post-conviction applications for relief. We submit 
'the issues posed for review are at the heart of the orderly administration of 
criminal justice in the State of Colorado, and should be resolved at the earliest 
opportunity. 
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WImREOP', Petitioners pray for the following relief: 

1.. 'l'Jiat. this CoUrt issue an Order and Rule to Show cause' direoted to the 
Respondents, requiring them to show cause why the relief herein requested sh4luld 
not be . granted; ~l.d 

2. '!'hat. this Cc,'ijXt enter an Order directing the Respondel1lts to appoint 
private counsel for the criminal defendants who are party to this prooeeding, 
and 

.3. That this Court enter an Order directing the RespondeJ1lt.s to appoint 
private oounsel for all indigent. persons aocused of crime in the Nineteenth 
JUdioial Distriot until sudht.ime as the Public Defender's oaseload bas bee~ 
reduoed to the point where his deputies can render effect.ive assistance of counsel. 

Respectfully submitted, 

Harold A. Haddon, No. 1596 

Bxyan Morgan, No. 3388 

Attorneys for Petitioners 
350 Equitable Building 
730 seventeenth Street 
Denver, Colorado 80202 
Phone: 629-1327 

CERTIFICATE OF FILING AND SERVICE 

I hereby certify that on August 30, 1977, a copy of this Petition was mailed 
1:0 the Respondents named herein, at the Weld County District Court, Weld County 
Courthouse, Post Office Box 789, Greeley, Colorado 80631J and a copy thereof 
hand-delivered to David Itobbins, Esq.t Offioe of the Attorney General, State of 
Colorado, 1525 Sherman Street, Third Floo:t.', Denver, Coloraclo 60203. 
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111 '1'HB DISTRICT COUR1' 
IN lWD lOa 

THE COUN'1'lt' O!' W!LD 
AND !HE S'l'A'l'E O'I! COr.ollADO 

::1vll Action No. ___ ..,:Divo ___ _ 

ROLL%! ROGERS, State Public Defender 
'l'H! STAn: PWLIC' DummER, an agency 
of the State of Colorado, and DRYAS 
smWA, CARYIACllW'IN, and JOHN 
RICH:tI.ANO, Deputy l?Ublic Defend8Z'l'I of 
Tho CkHlflY Clff;i.c:e of the State Public 
&~fender System, 

PWntiffs, 

BOBER'r A. SBH'it'IfAH, HIGH B. AmfOLD, end 
JONA'mOO W. flAYS, .8 the D1atri~ Judg.8 
in and foZ'·. Ninetenth .redic:l.a1 District 
of ColoZ'a401 and U.VIN A. BORG, ;m" SCO'1"1' 
CWGS'l'03, .rn4 WiLLIS K. Km:.P, .s coun-ey 
Judge .. in ,Mel foZ' the Nineteenth Judicial 
District f~f ColoZ'ado, 

THE Pf:OL'r.E OJ!' THE S'l'An: OJ!' COLO!w)() 
'!'O 'lmumOVE: NAMED DEi!'ENIWll'S, GRI$B'l'INGI 

, 
) 
'! . 
) 
) , 
) , , , , , , 
) 
) , 
) 
) 
) , 
,) 

You are hereby IlU.lllllDntld and nquiz:ec! to file with t.h1l clerk an anlnMJ: to 
the ICO!!IPlaint within 20 days after •• n-ice of this S\DIOns upon you. If you 
faU 110 to do, jUt!!l;)'lII8Dt by default will be taken against yOu for.the relief 
dewmded in the complaint. 

If .eJ:"1ice upon yOll i8 111&4. Qutaid. the State of ColoZ'ado, oZ' by publication, 
oZ' if a copy of the COIIPlaint not' be •• ned upon YOll with this IIU8:Ins, you are 
:t:lK,lUU:ed to -fila XOUZ' anawe:: to the complaint within 30 diys after sUriee 
of tbJ.8 8\DlIIIOn8 upon you. 

Wamingl If thi8 1IWlIIIOIl8 does not CQntain the de"ket numbaJ: <ilf the civil 
Betton, then ~ c:omplaint may now now be on file with the cluk of the cou:rt. 
The COIIPlaint must be filed within ttm days after the CUllIIICInS i8 served, or the 
action lII&y be dimnitlled without notic. upon your proper requast to tha court. 
Infomation frora the court concerning this civil action may not be available 
until ten day. after tho lI\IDIfDOns is Hxved. 

Thi. is an action- for declaZ'atoJ:y judg:aent and injunetiv. relief •• !DOre 
fully deaeribtld in the OoiIplaint attache4 hereto. 

Dated August 12, _,19....1!.... 

Clerk of said court 

~------~~~~-------Deputy Clerk 

(seal 'If COu:rt' 

~----~~~-~~~~~~ Attorney for Plaintiff 
Huold A. B&r!4on, No. 1596 
130 11th Stoat. suite 350 

A4d:G1I1I of Attomoy 
Denver, Colorado 80202 
PhonlU 629-1321 

-This lJ\InIOns iii isaued pursuant to Rule 4, C.R.C.P., as IIMJldfd. If the 
8UIImIOns is pubu.shad or .cu:ved without a. copy of the complaint attar the 
word "action" state the relief c!-.nd6tl. If body execution is aought the SUIBIOR8 
1IIUSt stAte. "This is an action founded upon tor:!:". 
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IN THE DISTRIC'l'COURT 

IN AND FOR THE COUNTY OF WELD 

STA~ OF COu)RADO 

Civil Action No. 

ROLLIE ROr.:rEBS, State Public ) 
Defender, THE STA'i'E PUBLIC ) 
·DEFENDER, an agency· of the ) 
stat.e of Colorado; and BRYAN ) 
SHAHA, CARY LACKLlU~, and JOHN ) 
RICHILANO, Deputy Public. ) 
Defenders of the Greeley ) 
Office of the . State Public ) 
Defender System, ) 

) 
Plaintiffs, ) 

) 
VS. ) 

) 
BOBEla' A. BEHRMAN, HUGH H.. ) 
ARNOLD, and JONATHON W. HAYS, ) 
as the District Judges in and ) 
for the NineteertCh Judicial ,) 
District of .Colorado; and ALVIN ) 
A.BORG, JR., SCOTT CLUGSTON, ) 
and WILLIS E. KULP, as County ) 
JV~ges in and for the Nineteenth ) 
Judicial District of C'.)lorado, ) 

) 
Defendants. ) 

COMPLAINT FOR 
DECLARATORY JUDGMENT AND 

INJuNCTIVE RELIEF 

COME NOW th,e Plaint1t:fs, by and through their attorneys, Hadd.Qn! Morqan .& 
Shelly, and as grounds for relief allege the following: 

GENEWtL ALLEGATIONS 

1. Rollie R. Rogers is an attorney licensed to practice in the State of 
Colorado, the duly-appointed State Pub1ic.Defender of the State of Colorado, and 
as such I is responsible for the d~!scbarge of all duties and responsibilities of 
the State Public Defender prescr;:i.bed by $tate statutes, by the Colorado and 
United States Constitutions ar-d by the COde of Professional Responsibility in 
representing indigent per6,*,is accuseclof orimes. 
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----------------------------------------------~~--------~------~------~-------~~ .. -I r-- 2. Bryan Shaha. cary Lacklan. and Joha Richilano are attorneys licensed to' .. I 

I practice in the State of Colorado, are ·duly-appointed Deputy State Publ.ic Defend
ere fo~ the Nineteenth Judicial Distri~t of Colorado in the Greeley regional 
office of the State public defender system, and are similarly responsible for 
discharging all duties 'and responsibilities prescribed by state statutes., by the 
Colorado and United States CODstitutions, and by the Cede of Professional ResponM 
sibility in representing indigent criminally-accused persona in the Nineteenth 
Judicial District of Colo~ado. 

I 3. .Among the duties and responsibilities prescribed for Plaintiffs are: 

'(a) The Sixth Amendment t~ the United States Constitution j which pro
vides: "In all criminal prosecutiona the accused shall enjoy the right ••• to 
have the assistance of counsel for 4is defense." 

(b) Article II, Section 16 oithe Colorado COilstitution,which pro
vides: "In criminal prosecutions the accused shall have the right to appear and 
defend in person and by c.:ounsel •••• " 

(c) C.R.S. Section 21-1-104 (1913), which provides: 

(1) When representing an indigent person, the state public 
defender shall: 

(a) Counsel and defend him, whether he is held in custody, 
filed on as a delinquent, or charged with a criminal offense or municipal code 
violation at every stage of the proceedings following arrest, detention, or ser
vice of proc::~ss; and 

(b) Prosecute any appeals or other remedies before or after 
conviction that he considers to be in the interest of justice. 

(d) Ethical Consideration 2-30 of the Code of Professional Responsi
bility adopted by the Colorado Supreme Court, which provides: "Employment should 
not be accepted by a lawyer when he is unable to render competent service •••• n 

. (e) Disciplinary Rule 6-101 of the Code of Professional Responsibil~ 
ity, which provides: "(A) A Lawyer shall not: ••• (2) Handle a legal matter 
without preparation adequate in the circumstances, (3) Neglect a legal matter 
entrusted to him." 

4. The Defendants in this cause are the duly-appointed district and county 
judges of the Nineteenth J~dicial District of Colorado, ~enerally charged with 
responsibility for the administration of justice therein, and specifically 
charged with the responsibility of appointing Plaintiffs to represent the indi
gent criminally accused persons brought before their respective district and 
county courts, both for trials and for appeals from final judgments of convic
tion. 
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FIRSTCLAIKFOR BELIR! 
(Injunction/Supervisory ,Powers) 

1. Plaintiffs repeat and';reallege all general allegations herein before 
set forth • 

. 2. Plaintiff Rogers, in the discharge of his duties, has prescribed maxi
mUDl caselc:pad fftanda~d8 for deputy public defenders to secure the effective repre
sentation of counsel for the indigent c~imilially=tu:c~~t all as required by con-
sti t.~tt.ional, statutory, and professional ,responsibility mandates. ' 

-3. The m8ximumca,seload standards are reasonable and have'been determined 
by Plaintiff Rogers frOB his lengthy experience'as a'trial ~awyer and as the 
chiefadn1ini.strator for the past seven years of the state. public defender system, 
and by refer~nce to various national and ~tate studies and recommendatinDs. 

4. The caseloadpresently assigned to Plaintiffs Shaha, tacklan, and 
RichiJano, eachdeputy,public defenders in the Greeley region.al office, and to 
the appellate divisioDof the State Public Defender's Office, greatly exc~eds the 
maxi.mum caseload s~ndard, and based on reasonable projections of future case 
intake~ and dis,~SitioD rates, will cont.inue to'do so for the indefinite future. 

5. :~1l'laintiff Rogers has sought to remedy the excessive caseload problem by 
requestt~g additional funds from tJie legislature for more deputy public defend
ers ... ~nd by all reasonable and practical internal administrative efforts, but 
rejjtresents to t~e Court that relief from the excessive case load problem cannot be 
obt.&ined by any oftheQe methods. 

6. Plaintiffs state that the excessive caseloaG prevents Plaintiffs from 
giving. the effectj.ve assistance of counsel to their clients, and places Plain
tiffs in jeopardy of violating the requirements of the Code of Professional 
Responsibility. 

7. Plaintiffs fqrther state that the excessive caseload assigned to them 
may render any c~onviction or legal prejudice suffered by their clients vulnerable 
to post-convictfLon or collateral attack on thE! grounds of ineffective assistance 
of counsel. .. 

~. C;:.R.S. Section 21«il-l0S (1973) provides that this Court may appoint 
attorneys other. than the public defender to represent indigent persons, onappli
cation of th~ public defendet and for cause shown. 

9. Pll4.il!t1ff sbtdia has recently been cited for contempt of court by one (t~{ 
the Defeudsl7f.ts herelD, for refusing to accept an appointment of repres~ntation ou 
thegrouv,ds 1 of bis exce~f>i.ve, c$seload. All Plaintiffs will, in the iumediate 
f~ture, 'aga.in be plal':ed .. in Bubstantial jeopardy of contempt citations, as their 
dll,.ties reqrlliJ)'fl: them to appear daily in the courts of the Defendant.s. To r/OJlduce 
thei~ excessive c8seloada to a reasonable level allowing them to render effective 
,~epresen1:J.jtioD. Plaintiff Rogers has promulgated reasonable standards, and Plain
tiffs Sh~,ha, Lackl,au, and Richila:lo G:!Jst and will decline: new appointments, both 
at the t1L'ial level and on appeal. 
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10. Plaintiffs have n~ reasonclble, speedy ,and adequate remedy in the ordi
nary course of law whereby they can discharge their respective 'duties as enumer
ated herein, before controversies wi,tb regard to those duties lead to the invs'" 
sions of tights or the risk of additional contempt citations and the injury to 
Plaintiffs will be irreparable. 

WHEREFORE, Plaintiffs pray that the Court: 

(1) Enter an order in the exer(:ise of its powers o~ supervision to assure 
the orderly administration of justic~ prohibiting all judges of the Nineteenth 
Judicial District of Colorado from appointing the ,State Public Defender to repre
sent ~ny new clients, at trial level or on appeal, until such time as Plaintiffs 
represent to the Court that the case load ia within the standards set by the State 
Puhli~ Defender., aod~w clients can be effectively re:presented; 

(2) Or, in the alternative, grant I1n injunction, applicable to all judges 
of the Nineteenth Judicial District of Colorado, enjOining them from appointing 
the sta·te public defender to represent aay new client~;, on appeal or at the trial 
level, Llntil such time as Plaintiffs represent to the Court that the caseload is 
within the standards set by the State Public Defender, and new clients can be 
effectively represented. 

SECOND CLAIM FOR RELIEF: DECLAl~A'1'ORY JUDGMEN'!: 

1. Plaintiffs hereby repeat and reallege all general allegations of the 
First Claim for Relief. 

2. On or about June 10, 1977, the state legislature enacted, and the Gov
ernor subsequently signed, a law of the State of Colorado commonly known as the 
General Appropriations for the State Public Defender for Fiscal Year 1977-78. A 
copy of the relevant portions of this legislation is attached as Exhibit A to 
this CO~llaint, and is hereby incorporated by referen~e as if fully set forth 
herrein. 

3. The legislative history of this Act, and part'lcularly the official nar
rative documep;t explaining the legislation, specifies that the appropriation for 
the State Public Defender is based. upon the requirement that all assistant and 
Deputy Public Defenders shall carry and dispose of a certain casel~ad. A copy of 
the narrative document is attached as Exhibit Bto this Complaint, and h~reby 
.incorporated by reference as if fully set forth herein. 

4 t ·· The State Public Defender's case load requirement established by this 
Ac~·significantly exceeds the State Public Defender's promulgated ~ximum case
load fo~ effective representation of his clients, wes established in an arbitrary 
and capricious manner without rational relationship to ,the requirement of effec
tive representation of clients, and the legislature by attempting to establish 
it usurped and unbwfully invaded the province of the State Public Defender. 

5. The State Public Defender's case load requirement established by this 
Act further constitutes, on its face and as applied, a derogation of the State 
Public Defender's present and future clients' federal and state Constituti~nal 
rightqtc. effeetive representation by counsel in criminal proceedings, in that: 
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tt' . '. '.. a. . .~. the Act, the State Public Defender is required to dilute the 
rC~ ~ffeCltivel}ea~( of h:is,rep~esentation of his current clients by takj'lg additionsl 

[ 

" cas.f!!;:;," to"th~ ex~esaive c8seload . level established by the Act; 

" h. Under the Act,the St.ate Public Defende:e: is required to carry the 
excesslve caseloactlevel established by the Act for the rest of the current fis-
c~year.; or until June 30, 1978; , 

c. The State Public Defender cannot.provide effective representation 
to the number of clients "contemplated by the excessive caseloads established by 
the A~t. . 

6., If the State Public Defender seeks to withdraw from, or declines to 
accept~ new trial or appellate level cases so that the caseload is not in-his 
judgmetttexcessive,the State Public Defender will viQlate the requi~ements of 
tne Act, and the Deputy Public Defenders will be in substanti~,\ j~({pardy of con
telDpt citatians. 

7. The Public Defender is bonpd by feder~l and state constitution~l 
requi~ement$, and by the Code ~f Professional Responsibility, to ~~~qide effec
tive representation to his clients, acts in a judiciary relat:i,.!)liShip .for his cli
ents, and is th~ a41yparty who canprai:tically assert tb~ ~onstitutionlil rights 
of his €;lients, present andfu-ture, in these proceediflgs. 

8~ Plaintiff Shaha has recently beea' cited for contempt of court by one of 
the Defendants herein for refusing to accept an appointment of representation on 
the grounds of his excessive c~seload. All Plaintiffs will, in the immediate 
future, again be placed~i~~ubstantial jeopardy of contempt citatio~~, as their 

'duties require them to appear daily in the courts of the Defendants. To reduce 
their e:ac:cessivecaseloads to a reasonable leval allOWing them to render effective 
representation, Plaintiff'Rogers has promulgated reasonable standards, and Plain
tiffs Shaha, Lacklan, and Richilano must and will move to withdraw from certain 
cases, and they must and will decline new appointments, both at the trial.le"~l 
and on appeal. . 

9. Plaintiffr.; have no reasonable" speedy, and ~d~qllate remedy in the 
orqinary course of law whereb!l they can discJ.;utirge·their respective. duties as 
en:umera1;ed herein, before controver3~e~with regard to those duties lead to the 
invasi.on~ of rights or t,l;1~tri'S;k' of additional contempt citations and the injury 
to Plaintiffs wi~l-.~irreparable. 

,~':, '1(f;-P.1ail}.tiffs ' rights, status t and other legal relations, specifically 
their professional r~sponsibilities, reputa~~ons, &nd their duties to their cli
ents. are thereby dtrectly affeeted by the statute in question herein, and they 
are entitled to a determination of the validitvof the statutes an.d a declaration 
of their righ1;,s, status, ant.legal obligations~thereunder. 

11. The State Att.orney General has been se"ed wi til a copy of1;,b,~§e plead
ings, pursuant to Rule 51(j), Colorado Rules of Civil PrQc~dul'e, and is entitled 
to be heard her.ein. . . . 

. W"dEREFORE,Plaintiff Rogers pray5 that this Honorable Court by declaratory 
judgmentccnstrue. and determine the validity of the statute mandating caseload 
requirements for the public defender systa'll and the duties of the State Public 
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Defender, all as measured by the constitutiop~l requirement of effective rep~e
$entation, and declare the rights, powers, duties, and liabilities of the State 
Public Defender, and further declare that insofar as the statute app.ropdating 
funds to the State Public Defender purports to establish mandatory and excessive 
caseload requirements, said statute is uncQnstitutional. 
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Respectfully su~mitted, 

HADDON, MORGAN & SRELLEY 

~=-~~~~--=-~~----Harold A. Haddon, No. 1596 
Attorneys for Plaintiffs 
350 Equitable Building 
730$~t~w!e~nth Street 
u~nver, Colorado 8020~!. 
Phone: 629-1327 

___ ~-' ... ~J __________ ....... _____________ ...... _________ -;!I 



IN THE DISTRICT COURT 

IN AND FOa THE COUNTY OF WELD 

STATE OF COLORADO 

Civil Action No. 

ROLLIE ROGERS, State Public Defende~; 
THE STATE PUBLIC DEFENDER, an agency of 
the State of Colorado; and BRYAN SBABA, 
CARY LACKLAN', and JOHN RICHlLANO, 
Deputy Public Defenders of the Greeley 
Office of the State Public Defender 
System, 

Plaintiffs, 

versus 

ROBERT A. BEHRMAN, HUGH H. ARNOLD, and 
JONATHON W. HAYS, as the District Judges 
in and for the Nineteenth Judicial 
District of Colorado; and ALVIN A. BORG, JR., 
SCOTT CLUGSTON, and WILLIS J. KULP, as County 
Judges in and for the Nineteenth Judicial 
District of Colorado, 

Defend~nts. 

To: John D. MacFarlane, Esq. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF CLAIM 
OF UNCONSTITUTIONALITY 

Attorney General of the State of Colorado 

Please t.ake,notice that the named Plaintiffs in the above-captioned action 
have claimed, pursuant to the Complaint attached hereto, that a portion of the 
general appropriation bill for the 1977-78 fiscal year is unconstitutional as 
more fully set forth in the Second Claim for Relief. 

Dated: August 12, 1977. 
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Respectfully submitted, 

HADDON, MORGAN & SHELLEY 

By ::':"""......".-=--:-=---:-::-_""':!':""_~:-:--_ 
Harold A. Haddon, No. 1596 
Attorneys for Plaintiffs 
350 Equitable Building 
730 Seventeenth Street 
Denver, Colorado 80202 
Phone: 629-1327 



CERTIFICATE OF HAND DELIVERY 

I hereby certify that on this 12th day of August, 1977, a true and correct 
copy of the above and foregoing Notice ·of Claim of Unconstitutionality was hand
delivered to the office of John D. MacFarlane, Esq., Attorney General of the 
State of Colorado, 1525 Sherman Street, Third Floor, Denver, Colorado. 
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IN THE DISTRICT COURT 

IN AND FOR THE COUNTY Of WELD 

STATE OF COLORADO 

Civil Action No. 

ROLLI! ROGERS, State Public 
Defender; THE STATE PUBLIC 
DEFENDER, an agency of the 
State of Colorado; and BRYAN 
SHAHA, CARY LACKLAN, and JOHN 
RICHILANO, Deputy Public 
Defenders of the Greeley 
Office of the State Public 
Defender System, 

Plaintiffs, 

versus 

ROBERT A. BEHRMAN, HUGH H. 
ARNOLD, AND JONATHON W. HAYS, 
as the District Judges in and 
for the Nineteenth Judicial 
District of Colorad?; and ALVIN 
A. BORG, JR., SCOTT CLUGSTON, 
and WILLIS K. KULP, as County . 
Judges in and for the Nineteenth 
Judicial District of Colorado, 

Defendants. 

-------

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

APPLICATION FOR 
PRELIMINARY INJUNCTION AND 

FOR ADVANCEMENT AND 
CONSOLIDATION OF INJUNCTION 

HEARING WITH 
TRIAL ON THE MERITS 

COME NOW the Plaintiffs, by and through their attorneys, Haddon, Morgan & 
Shelley, and·pursuant to Rule 65 of the Colorado Rules of Civil Procedure, hereby 
spply to this Court for a preliminary injunction, to be heard at the earliest " 
possible. date, and for advancement and consolidation of trial on the merits in 
this caus~ with the hearing on the preliminary injunction. As grounds therefore, 
Plaintiffs show the Court: 

. 1. A Complaint has been filed herein, and the allega~i?n~.~h~~eof a~~ ____ ~ 
relief requested herein indicate the issues to be decided 1)y tfils Court are of 
grave import for the orderly administration of justice in the Nineteenth Judicial 
District of the State of Colorado. 

2. Until such time as the issues are resolved, Plaintiffs are in substan
tial jeopardy of violating the Code of Professional Responsibility, or rendering 
ineffective assi.stance of cO'.\nsel to their clients, and of contempt citations. 
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3. The injuries and ha~s recited above are irreparable. 

WHEREFORE, Plaintiffs request this Court set a hearing forthwith for this 
applicaton for preliminary injunction, and further consolidate the hearing on the 
merits with the hearing on the injunction. 
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Respectfully submitted, 

HADDON, MORGAN & SHELLEY 

By :::0---=-....".-,--"".-"..."--..""----,,.,,,..,,..-=----
Harold A. Haddon, No. 1596 
Attorneys for Plaintiffs 
350 Equita1ble Building 
730 Seventeenth Street 
Denver, Colorado 80202 
Phone: 629-1327 



Exhibit A 

Community Corrections is funded at $254,336, of which $40,028 is for pur
chase of service from new community corrections programs and $192,193 is for 
increased utilization of existing programs. The remaining $22,115 funds the com
.riliunity correcti.ons specialist and related expenses • 

. The recommendation for the Public Defender's office eliminates three lawyers 
on the basis of increased productivity achieve~ in 1975-76. The budgeted work
load for 1971-78 is 14,652 felony equivalents. Clerical support is maintained at 
a continuing level. Investigative paralegal support is increased by one FTE for 
a total of 16 FTD: six of these are to be paralegals whose salaries are to be 
funded from a federal grant. No vacancy savings are taken on salaries. 

Operating and travel expenses are adjusted for inflation, FTE, and workload. 
$1,650 in operating expenses is lor rental of an automatic typewriter. Capital 
outlay funds provide $4,050 for five typewriters and seven file cabinets. Office 
space is provided at an average of approximately 110 square feet per FTE. Con
tractual services funds are at the requested level: of these funds, $3,695 is 
provided to pay for 22% of the financial aid grants made to the CU law students 
working in the Boulder office. Training seminars are at requested level • 

. It is anticipated that Xerox services will continue to be supplied to the 
Public Defender's offices by the appropriate Judicial department and offices. 

Funds Type 

General 
Cash 
Federal 

Total 

PUBLIC DEFENDER APPROPRIATIONS 

Appropriations 
1916-77 1977-78 

$2,781,961 $2,785,824 
53,246 48,543 
-0- 72,061 

$2,835,207 $2,906,434 

Increase 
Dollars Percentage 

$ 3,863 
(4,103) 
12,067 

$71,227 

.1% . 
(8.8%) 

100.0% 

2.5% 

lull-time employee~ for 1976-77 were 134; for !977-78, they were 132. 
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PUBLIC DEFENSE STATISTICS 

A. Total general expenditures, and expenditure for criminal 
justice activitiest by type of activity, State, and level 
of government, fisc51 year 1975 

B. Employment and payroll for public defense activities, by 
State and level of government, October 1971.- October 1975 

Sourcebook of Criminal Justice Statistics, 
1977 
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souxcebook of Criminal Justice Statistics 1977 

Total general expenditures, and expenditure for criminal justice activities, by type of activity, State, and level of 
government, fiscal year 1975. 

(dollar amounts in thousands ,~ represents zero or rounds to zero) 

Total criminal ~ustice slstem Le2a1 services and Erosecution :FlUblic ciefense 
State and level of government Total general Amount Percent of Amount Percent of JI.moimt Percent of 

expenditure total general total criminal total criminal 
expenditure justice slstem justice 'slstem 

States-local, total---------------- $170,119.961 $15,060.987 8.9 $755,851 5.0 $193,253 1.3 
States------------------------ 138,302.913 5,321.378 3.8 219,247 4.1 73,127 1.4 
Local, total------------------ 85,048.297 10,501.604 12.3 542,440 5.2 127,938 1.2 
COunties---------------------- 32,744.225 3,896.347 11.9 319,540 8.2 102,280 2.6 
Municipalities---------------- 54,283.380 6,696.801 12.3 223,282 3.3 26,036 0.4 

Alabama----------~----------------- :1:,303,895 149.497 6.8 6,424 4.3 1,396 0.9 
State------------------------- 2,049,795 64,070 3.1 3,097 4.8 1,243 1.9 
Local, total------------------ 744,491 95,654 12.8 3,341 3.5 191 0.2 

Counties----------------- 252.348 34,230 13.6 1,984 5.A 79 0.2 
Municipalities----------- 534,473 61,926 11.6 1,360 2.2 111 0.2 

Alaska-------~--------------------- 979,189 67,877 6.9 5,588 8.2 1,304 1.9 
State------------------------- 797,754 56,327 7.1 4,070 7.2 1,302 2.3 
Local, total------------------ 360,101 12,694 3.5 1,518 12.0 2 (d) 

Boroughs---------------- 184,341 2,475 1.3 601 24.3 
Municipa1ities----------- 177,915 11,958 ~.7 917 7.7 "-2 Tci) 

.s::. Arizona---------------------------- 1,549,836 201,958 13.0 10,145 5.0 3,535 1.8 
0 State------------------------- 1,459,718 63,660 4.4 1,745 2.7 

Local, total------------------ 737,644 142,873 19.4 8,400 5.9 3,535 '2."'5 
Counties----------------- 310,005 71,108 22.9 5,636 7.9 3,247 4.1; 
Municipalities----------- 434,234 72,093 16.6 2,775 3.8 288 0.4 

Arkansas--------------------------- 1,092,731 70,353 6.4 2,763 3.9 452 0.6 
State------------------------- 1,135,590 34,288 3.0 944 2.8 20 0.1 
Local, total------------------ 300,629 40,792 13.6 1,829 4.5 475 1.2 

Counties------~---------- 135,162 18,652 13.8 1,176 6.3 474 2.5 
Municipalities----------- 166,828 22,599 13.5 655 2.9 8 (d) 

california------------------------- 16,131,786 2,234,343 12.3 137,385 6.1 40,255 1.S 
State----------------------~~- 15,271,687 636,845 4.2 21,628 3.4 1,878 0.3 
Local., total-------------r~- 10,625,620 1,685,301 15.9 115,757 6.9 39,152 2.3 

Counties----------------- 6,569,270 987,457 15.0 88,479 9.0 38,096 3.9 
Municipalities----------- 4,228,620 719,902 17.0 27,200 3.8 1,056 0.1 

COlorado--------------------------- l,854,008 188,405 10.2 12,876 6.8 'l,977 1.6 
Stllte-------.--------------- 1,616,188 84,322 5.2 2,760 3.3 2,794 3.3 
Local, total------------------ 840,732 115,379 13.7 10,116 8.8 183 0.2 

COunties----------------- 299,()'70 23,144 7.7 5,315 23.2 20 0.1 
Municipalities----------- 555,092 92,415 16.6 4,652 5.3 163 0.2 

Connecticut------------------------ 3,190,625 205,342 6.4 8,989 4.4 2,024 1.0 
State------------------------- 1,930,23:7 111,660 5·.8 5,659 5.1 2,007 1.8 
Local, total------------------ 1,715,113 99,831 5.8 3,480 3.5 17 Cd) 

MUnicipalities----------- 1,750,200 100,034 5.7 . 3,480 3.5 17 (ti) 



Total general expenditures, and expenditure for criminal justice activities, by type of activity, State, and level of 
govemment, fiscal year 1975. 

(dollar amounts in thousands - represents zero or rounds to zero) 

Total criminal ;i l1stice s:lstem Legal services and Erosecution Public defense 
State and level of government Total general Amount PerCE:nt of Amount Percent of Amount Percent of 

expenditure total general total criminal total criminal 
e!E!nditure justice sxstem justice s:lstem 

Delaware----------------- $ 510,072 45,341 8.9 1,949 4.3 560 1.2 
Stata---------------------- 514,979 32,377 6.3 1,346 4.2 540 1.7 
Local, total----------------- 117,501 14,187 12.1 603 4.3 20 0.1 

COunties--------------- 37,666 4,7(iS 12.7 186 3.9 20 0.4 
Muniaipalitle.--------- 80,010 9,420 11.8 418 4.4 

District of C01U111bia------- 1,328,336 200,37e, 15.1 6,736 3.4 1,935 1.0 
State----------------------- x 2l x X X X x 
Local, total--------- 1,328,366 200,378 15.1 6,736 3.4 1,935 1.0 

Kunicipalities--------- 1,368,780 200,378 14.6 6,736 3.4 1,935 1.0 

Florida------------------------- 4,98S.835 634,052 12.7 29,541 4.7 10,068 1.6 
State----------------------- 4,5281 405 268,454 5.9 20,741 7.7 9,041 3.4 
Local. total------------- 2,313,696 376,634 16.3 8,803 2.3 1,028 0.3 

Counties-~------------- 1,118,721 182,680 16.3 3,709 2.0 921 0.5 
Municipalities--------- 1,212,583 194,120 16.0 5,105 2.6 134 0.1 

~ ..... Georgia-------------------------- 2,956,316 282,758 9.6 10,632 3.8 2,854 1.0 
State----------------------- 2,764,481 115,805 4.2 3,478 3.0 1,316 1.1 
Local, total------------- 998,769 182,342 18.3 7,157 3.9 l f 638 0.9 

Countiea--------------- 569,347 97,405 17.1 5,284 5.4 1,570 1.6 
Municipalities-------- 528,899 87,268 16.5 1,875 2.1 87 0.1 

Bawali--------~------~----------- 1,349,514 58,777 4.4 4,039 6.9 1,269 2.2 
State-------------........ --- 1,082,473 20,569 1.9 1,655 8.0 1,269 6.2 
Local, total-------------- 295,270 39,745 13.5 2,384 6.0 3 (d) 

Counties----------",· 74,755 10,354 13.9 644 5.9 3 (d) 
Municipalities--------- 220,515 29,397 13.3 1,770 6.0 

Idaho---------------------------- 553,416 40,979 7.7 2,357 5.B 681 1.7 
State---------------------"- 536,390 18,348 3.4 628 3.4 
Local, total-------------·,- 153,457 23,928 15.6 1,729 7.2 ""6'8'l T.8 

Counties-----~~~----- 98,475 13,158 13.4 1,248 9.5 68S 5.2 
Municipalities--------- 73,487 11,066 15.1 481 4.3 1 (d) 

111lnois------------------------- 7,370;931 778,322 10.6 35,892 4.6. 7,393 O.i 
State---------------------- 7,119,197 217,121 3.0 10,183 4.7 1,712 0.8 
Local, total--------------- 2,811,203 589,564 21.0 27,21)4 4.6 5,681 1.0 

Counties-------.... ----- 16,923 172,166 23.1 18,133 ' 10.5 5,660 3.3 
Municipalit~s----~-~- 2,114,513 423,997 20.1 9,072 2.1 21 (d) 

Indiana-----------------------~ 2.882,074 223,026 7.7 10,406 4.7 1,797 0.8 
Stata----------------------- 2,706,998 91,121 3.4 4,214 4.6 252 0.3 
Local, total-------------- 1,275,938 146,431 11.5 6,232 4.3 1,545 ],.1 

OOunties--------------- 544,022 48,797 9.0 3,479 7.1 1,335 :1.7 
Municipalitiea--------- 751,446 97,923 13.0 2,761 2.8 214 1/).2 

.. em FTft" 
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Sourcebook of Criminal Justice Statistics 1977 

'.rotal general expanc1iturea, and expenditure for criminal justice activities, by type of activity, State and level of 
govenaent, fiscal year 1975. 
{dollar amdIUIts in tbouaands - re,£!resents zero or rounds to zero) 

Total criminal justice sxstf!!. ~al services and ~rosecution Public defense 
State ~ level of government Total general .P.IIlount Percent of l\mOunt Percent of ~t Percent of 

expenditure total general total criminal total criminal 
ex~diture ~ustice s:r:stem justice Slats 

Iowa--------------------------- $1,968,287 125,6a9 6.4 6,607 5.3 1,736 1.4 
State--------------------- 1,770,611 54,040 3.1 ).,836 3.4 18 (d) 
Local, tota1-------------- 869,758 77,428 8.9 4,771 6.2 1,718 2.2 

COunties------------- 442,718 '35,406 8.0 3,310 9.3 1,746 4.9 
~lic~li~ds------- ..... u,042 43,3,,2 9.9 1,495 3.4 

1an .. 8------------------------~ 1,478,610 121,155 9.2 8,557 7.1 1,5(17 1.2 
State--------------------- 1,228,422 5S~127 4.7 3,745 6.4 1,337 2.3 
Local, tota1-------------- 6U4.728 69,869 11.6 4,813 6.9 170 0.2 

COunties------------- 256,009 30,518 11.9 3,376 11.1 153 0.5 
Municipalities------- 379,982 40,589 10.7 1,438 3.5 18 (d) 

~ntucky------~-ft-------------- 2,120,812 154,555 7.3 9,074 5.9 1,083 0.7 
State--------------------- 2,032,510 67,785 3.3 4,OO~ 5.9 1,890 2.8 
~1, total-------------- 538,170 97,601 18.1 5,067 5.2 444 0.5 

Counties------------- 183,676 46,342 25.2 3,066 6.6 450 1.0 
Municipa1ities------- 370,051 52,353 14.:1 2,001 3.8 45 0.1 

~ ~ui.iana---------------------- 2,532,052 226,362 8.9 10,862 4.8 1,169 0.5 
N 

State~----------------~--- 2,585,136 86,974 3.4 5,420 6.2 
Loc4l., total---------- 776,215 ).53,850 19.8 5,442 3.5 1,i69" o:a-

Parishe8~------------ 333,507 62.609 18.8 2,784 ".4 691 1.1 
MUnicipalities------- 470,860 91,527 19.4 2,667 2.9 484 0.5 

Maine----~--~------------------ 857,188 45,911 5.4 2,020 4.4 411 0.9 
State----.. ------------ 736,675 25,300 3.4 1,423 5.6 150 0.6 
Local, tota1----------~~-- 323,208 22,612 7.0 598 2.6 261 1.~ 

COunties------------- 12,235 6,827 55.8 225 3.3 259 3.9 
Municipa1ities------- 324,403 16,149 5.0 374 2.3 2 (el) 

Hary1anc1------------------~--~ 4,924,111 346,097 7.0 12,977 3.7 5,579 1.6' 

statQ-------------------~- 3,136,475 190,250 6.1 1,791 0.9 5,569 2.9 
Local, total------------- 3,123,957 192,6~9 6.2 11,186 5.8 10 (d) 

COunties------------- 2,110,591 97,1&47 4.6 6,194 6.4 10 (d) 
MUnicipa1ities------- 1,060,529 95,(592 9.0 4,991 5.2 

Mallsachulletts-----,-----------~- 6,683,017 472,711 7.1 16,567 3.5 5,100 1.1 

State .... ------------------ 4,360,a15 143,465 3.3 5,216 1.6 3,095 2.2 
Local, total-------------- 4,16~9'8 345,327 8.3 11,355 3.3 2,083 0.6 

oounties----------~-- i29,579 68,172 52.6 2,883 4.2 2,074 3 .. 0 
Municipalities------~ 4,174,1'104 27A,~1l '5.7 !l,-172 ~.O 9 (d) 

Michigan------------------------ 7,431,578 675,409 9.1 34,012 5.0 12,490 1.8 
State---------------------- 6,499,624 200,962 3.1 7,422 3.7 6,532 3.3 
Local, total--------------- 3,181,356 513,311 16.1 26,593 5.2 11,437 2.2 

COunties-------------- 1,224,834 191,686 15.6 J\7,254 9.0 9,559 5.0 
Municipalities-------- 2,102,570 328,763 15.6 9,384 2.9 1,878 . 0.6 

-
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t Total general expenditures~ ~a expenditure for cr~nal juatice activities, by type of activity, State end level of 
government, fiscal ~ar 1975. 
(dollar amn~~~ in thousands - re~sents zero or rounds to zero) 

~ . . Total criminal justice system Le~al services and ~rosecution Public defenfl" 
Stat~ and level of govemment Total general Amount I?ercent of Amount Percent of Amount Pe~cailt~ 

expenditure total !}'lmeral total criminal tot!!! criiiinai 
e!E!nd1.t~e ::Iustice syste!!< ::Iustice sxstem 

Minnesota~----------------------~-- $3,142,140 203,024 6.5 11,323 5.6 2,172 1.1 
State--------------------~--- 2,918,245 64,505 2.2 1,934 3.0 335 0.5 
tocal, total----------~---- 1,615,262 148,760 9.2 9,389 6.3 1,838 1.2 

Counties----------------- 854,050 71,500 8.4 5.544 7.8 1,920 2.7 
Municipalities----------- 809,090 79~962 9.9 3,858 4;8 113 0.1 

Hississippl------------------------- 1,439,665 87,209 6.1 3,581 4.1 59' 0.7 State----------... ~----- 1,433,630 43,440 3.0 1,788 4.1 
lGGa4, tote.l---------------- 525,305 46,815 8.9 1,793 3.8 'Sir ""i:3 

COwatiea----------- 311,916 20,275 6.5 .1,.1:<3 5.5 551 2.7 
Municipalities----------- 215,837 26,699 12.4 670 2.5 42 0.2 

Missouri------------~-------------- 2.$69,004 272,022 10.6 11,350 4.2 2,067 0.8 
State-------------------*----- 2,219,820 86,276 3.9 1,551 1.9 1,781 2.1 
Local, total-"'---------- 996,879 197,702 1.9.8 9,799 5.0 286 0.1 

COunties--------------..-- 285,850 54,056 18.9 4,983 9.2 36 0.1 
Municipalities----------- 743,522 144,429 19.4 4,819 3.3 250 0.2 

MOntana---------------------------- 545,700 38,793 7.1 2,541 6.6 381 1.0 
.r:. State-----------------~------- 476,517 16,858 3.5 655 3.9 
W Local, total----------~------ 186,906 23,300 12.5 1,886 8.1 3il 1:6 

Counties----------------o 174,714 12,985 7.4 1,483 11.4 370 2.8 
Municipalities----------- 73,495 10,503 14.3 403 3.8 11 0.1 

Nebraska-------------------~----h-- 1,097,325 77,467 7.1 4,702 6.1 975 1.3 

State------------------------- 821,592 32,992 4.0 417 1.3 
Local, total------------------ 510,721 48,507 9.5 4,285 B.8 975 2:0 

COunties----~----~------- 229,970 19,898 8.7 2,940 14.8 976 4.9 
Municipnlities----------- 294,334 29,019 9.9 1,M6 4.6 3 (d) 

Nevada---------------------------- 574,148 76,371 13.3 5,217 6.8 1,222 1.6 
State------------------------- 411,571 24,715 6.0 1,062 4.3 161 0.7 
Local, total----------------- 285,056 54,21)5 19.0 4,155 7.7 1,094 2.0 

COuntia.----------------- 208,535 39,099 18.7 3,081 7.9 1,081 2.8 
Municipalities----------- 99,634 25,794 25.9 1,074 4.2 1~ 0.1 

New Ulllllpsh!ro-------------------""--, 602,860 37,411 6.2 1,342 3.6 230 0.6 
Stat0---------------~-_---- 433,954 14,970 3.4 638 4.3 230 1.5 
Local, tutal---_~~------------ 253,452 23,8'/8 !:I.4 704 2.9 (d) 

count~s----------------- 28.648 5,864 20.5 249 4.2 
Munlcipali~iea----------- 225.439 18,060 8.0 454 2.5 'Tal 

New Jeraey--------------------~--- 5,918,486 646,367 10.9 42.264 6.5 10,930 1.7 
State--------------~-------- 4,325,166 1Be,912 4.4 7.189 3.8 10,547 5.6 
Local, tota1------..;· .. --------- 3,296.993 484.539 14.7 35.075 7.2 383 0.1 

Counties-----··---------- 1,295,093 153,029 11.8 25,696 16.8 236 0.2 
Munlcipalities---------.". 2,033,836 332,304 16.3 9,379 2.8 147 (c}) 



Sourcebook of Crtminal Justice Statistics 1977 

Total general expenditures, and expenditure for criminal justice activities, 
government, fiscal year 1975. by type of activity, State and level of 

dolla~ amounts in thousands - re resents zero or rounds to zero) 
'rotal criminal justice sX~ ~al services and 2rosecution Public defense State and level of government Total general J\mount Percent. of Amount Percent of Amount Percent of expenditure total gen~ral total criminal total criminal 

oxE!nditure justice s:lstem ~ustice 8:lstell 
New Mexico------------------------- $ 784,556 63,050 8.0 3,722 5.9 1,845 2.9 

State-----------Q------~------ 857,584 32,247 3.8 2,543 7.9 1,813 5.6 Local, total------------------ 239,069 33,886 14.2 1,179 3.5 32 0.1 
COunt!~s----------------- 77,708 8,131 10.5 202 3.6 (d) Municipalities----------- 162,851 25,976 16.0 802 3.4 3"2 0.1 

New York------------------------___ 24,328,192 2,061,406 8,5 94,632 4.6 26,295 1.3 State------------------------- 15,704,675 522,396 3.3 23,607 4.5 4,004 0.8 Local, tota1------------------ 17,358,634 1,647,893 9.5 71,310 4.3 22,291 1.4 COunties----------------- 3,698,083 363,2!"4 9.8 25,134 6.9 8,106 2.2 Municipalitiea----------- 13,865,371 1,292,371 9.3 46,176 3.6 14,185 1.1 
North carolina----~------~--------- 4,397,185 290,414 6.6 7,818 2.7 4,965 1.7 

State-------------~-.--------- 3,226,479 166,620 S.2 5,230 3.1 4,965 3.0 Local, total------------------ 2,624,609 133,917 5.1 2,589 1.9 
COunties----------------- 2,126,0:31 54,286 2.6 1,037 1.9 
~icipa11ties-----~----- 547,638 80,564 14.7 1,550 1.9 

~ 
North ~~ta------.---------------- 473,598 23,775 5.0 1,726 7.3 205 0.9 ~ 

Scate------------------------- 464,397 10,163 2.2 522 5.1 i 

Local, total----------------~- 133,875 15,559 11.6 1,204 7.7 205 i":"3 COunties----------------- 78,001 7,2SIl 9.3 952 13.1 205 2.8 Municipalities----------- 71,108 8,49.\ 11.9 252 3.0 

Ohic----------~----------------____ 6,674,791 611,165 9.2 32,136 5.3 4;282 0.7 State-------------------______ 5,449,409 228,454 ~<2 111 302 4.9 50 (dl, Local, total------------ 3,188,359 429,567 13.4 20,834 4.9 4,235 1.ll OOunties-------------.--- 1,254,945 147,915 11,8 10,309 7.0 3,548 2,.4 Municipalities----------- 1,995,557 286,337 14.3 10,586 3.7 695 0.2 
Oklahoma---

"fa __ __________ 

1,733,396 115,964 6.7 6,674 5.8 739 0.6 State---------------- 1,536,607 57,278 3.7 4,.542 7.9 -Local, tota1--.. -------- 614,062 66,944 10.9 4,499 6.7 139 r:r-COunties----------------- 204,329 20,485 10.0 2,899 14.2 704 3.4 Municipa1itiea----------- 427,175 46,589 10.9 1,605 3.4 35 0.1 

Oregon----·---------~-------------_ 1,746,158 165,492 9.5 13,260 8.0 2,660 1.6 State------------------------- 1,499,491 69,182 4.5 5,924 8.7 113 0.2 Local, total--------------:-- 626~~53 104,8'26 16.1' 7,336 7.0 2,547 2.4 CQunties----------------- 333,817 58,811 17.6 5,597 9.5 2,472 4,2 
Mun!~ipa11tles----------- 310,517 46,954 15.1 1,740 3.7 77 0.2 

Pennsy1vania------------------------ 7,919,397 7S1,287 9.5 31,217 4.2 7,168 1.0 
Stat.----------~---~----------- 7,933,758 300,691 3.8 5,517 1.8 
Local, total------------------- 2,588,204 531,280 20.5 25,700 4.8 7,~ l.3 OOuntiea------------------ 764,816 128,344 16.8 11,818 9.2 4,042 3.1 Munic!pa1itiea------------ 1,919,591 404,730 21.1 13,883 3.4 3,125 0.8 

'~j\, ----------'..,------,-----------------------_ ... - .. '-'"-..... '----------_. -----------'-~-, 
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Sourcebook of criminal Justice Statistics 1977 

~tal general expenditures, and expenditure for criminal justice activities, by type of activity, State and level of 
government, fiscal year 1975. 
(dollar amounts in thousands - reEresents zero or rounds to zero) 

~ta1 criminal ~ustice slsttl'm ~a1 services and Erosecutlon Public defense 
State and level of gover.nment ~tal general AmQunt Percent of !mount Percent of Amount Percent of 

expenditure total general total criminal total criminal 
ex~nditure justice sllstam ,ustice Sl1:stem 

Rhode ~~land-------------------· $ 943,034 55,042 S •. S 1",978 3.6 420 0.8 
State---------------------- 656,013 29,784 4.5 1,172 3.9 420 1.4 
Local, total----------- 421,691 27,665 6.6 806 2.9 
Municipalities------------- 424,007 27,665 6.5 806 2.9 

South carolina------------------ 1,789,437 146,297 8.2 3,451 2.4 1,049 0.1 
State~--------------------- 1,854,946 7'4,288 4.0 1,875 2.5 608 0.8 
Local, total--------------- 426,740 77,606 18.2 1,517 2.0 442 0.6 

COunties-------------- 286,769 45,719 15.9 1,025 2.2 429 0.9 
Municipalities-------- 143,404 32,061 22.4 564 1.8 13 (d) 

South Dakota-------------------- 497,7'30 29,425 5.9 2,780 9.4 267 0.9 
State---------------------- 406,779 14,637 3.6 1,336 9.1 
Local, tota1--------------- 153,420 16,119 10.S' 1,444 9.0 2~ 1-;:;-" 

COunties-------------- 64,412 8,364 13.0 1,154 13.8 261 3.1 
Municipalities-------- 90,234 8,188 9.1 290 3.5 6 0.1 

Tenessee------------------------ 3,488,725 212,016 6.1 7,419 3.5 1,669 0.8 
~ State---------------------- 2,187,759 80,616 3.7 4,511 5.6 955 1.2 UI 

Local, tota1--------------- 1,941,810 144,956 7.4 2,908 2.0 714 0.5 
COunties-------------- 1,028,585 55,280 5.4 1,012 1.0 469 0.8 
Municipalities-------- 1,063,445 91,477 8.6 1,896 2.1 244 0.3 

Texas--------------------------- 6,568,763 594,175 9.0 33,027 5.6 4,020 0.7 
State---------------------- 5,754,523 192,732 3.3 7,272 3.8 
Local, total--------------- 2,511,373 428,631 17.1 25,773 6.0 4, '02'i)"""" 0.-9--

COunties-------------- 825,030 169,487 20.6 18,427 10.9 4,020 2.4 
Municipalities-------- 1,701,961 26~,480 15.3 7,347 2.8 15 (d) 

Utah----------------~----------- 778,027 56,974 7.3 3,398 6.0 395 0.7 
State---------------------- 809,336 27,507 3.4 1,353 4.9 
Local, total---------------- 230,880 34,195 14.8 2,3]8 6.8 3rs- 1.-2--

COunties-------------- 115,808 13/467 11.6 1,579 11.7 382 2.8 
Municipa1ities-------- 116,652 20,827 17.9 739 3,6 13 0.1 

Vermont------------------------ 404,220 26,913 6.7 1,591 5.9 628 2.3 
State------------------~-- 411.129 20,110 4.9 1,291 6.4 628 3.1 
Local, tota1-------------~- 71,283 6,932 9.7 290 4.2 

CountiQs-------------- 407 245 60 .• 2 (d) 

Munic'ipalities--.:----- 71,366 6,775 9.5 290 4.3 

Virginia---------------------____ 4,734,459 2~3,936 6.2 10,868 3.7 4,Q68 State-------------------___ ' 3,040,962 156,994 5.2 3,425 
1,4 

2.2 3,850 2.5 Local, total--------------- 2,668,479 160,350 6.0 7,598 4.7 218, 0.1 COunties-------------- 1,340,962 62,875 4.7 3,348 5.3 111 0.2 Municipalities-------- 1,372,459 98,517 7.2 4,261 4.3 107 0.1 

-----------------------------------------------------------------____________________ ~ ____ m. __ Ma~ .. ______ ............ Na .. P---~,~"~~ 



Sourcebook of criminal Justice Sta',1Btic8 J.977 

Total genera1 expenditurelS, and etlql\lJlditure for crilllinal :lustica activities, by type of act:l.vity, State and level of 
government, fiscal year 1975. 
(dollar amounts in thousands - represents zero or rO\~e~r~o.:.}::--:---:-:-__ -:-_~_-=-__ :--_--::--__ ~~ ___ ~~-:--=--=-_______ _ 

TOtal criminal justice system Legal services and prosecution Public defense 
State and level of qovernment 

Washington-----------------------
State----------------M

---
H
--

Local, total----------------
COur.ties---------------
Municipalities---------

West Vi~inia--------------------
State----------------··----
Local, total------~---------

COunties---------------
Municipalities~--------

Wisconsin------------------------
State-----------------------

0l:Io 
Local, total----------------

en COunties--~------------
Municipalities---------

~oming--------------------------
State-----------------------
L6cal, total-------------. 

COunties-------"-------
Municipalities---------

TOtal qtmeral 
expenditure 

$2,762,245 
2,665,762 

913,159 
442,226 
536.136 

1,162,287 
1,230,731 

225,101 
79.602 

146,845 

3,800,820 
J,40G,68S 
2,117,5410 

894,804 
1,258,556 

328,684 
300,645 
110,882 
100,794 

42,476 

Amount Percent of .!\mount Percent of J\mount Percent of 
total qeneral total criminal total criminal 
!!POndi ture justice system justice system 

220,506 8.3 13,132 5.7 3.425 1.5 
91,843 3.4 4,557 4.7 416 0 .. 5 

145,846 16.0 9,103 6.2 3,009 2.1 
73,062 16.5 6,150 8.4 2,580 3.5 
76,351 14.2 2,954 3.9 434 0.6 

64,385 5,.5 3,254 5.1 71 0.1 
31,614 2.6 913 2.9 
35,959 16.0 2,342 6.S 71 '0':'2 
19,037 23.9 1,848 9.7 71 0.4 
17,128 11.1 494 2.9 

262,721 6.9 13,693 5.2 2.687 1.0 
90,727 2.7 3,878 4.3 286 0.3 

182,372 8.6 10,499 5.8 2,407 1.3 
. 72,527 8.1 6,190 9.5 2,407 3.3 
110,550 8.S 4,329 3.9 

20,165 6.1 1,367 6.8 253 1.3 
9,953 3.3 435 4.4 

11,835 10.7 932 7.9 2-sr- 2:r-
5,670 5.6 677 11.9 250 4.4 
6,237 14.7 25S 4.1 2 (4) 

- -
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!~cebook of cr~inal JUstice Statistics 1977 

llap10Yllent and payroU for publ1c dafense activitie., by Stata and level of gove%1'lllent, October 1971-Ck'tober 1975 

(Dollu UIOunts in thousands. .. :;;~presontlS zero or· rounds to zero.) 

Stato and level of govermraent 

States-local, total----
States---------------
1ocal, tota1------

counties--------
Municipalities--

Alabaaa--------------------
State------------------
Local, tc:!ta1---------

COunti •• -----
N\UW:ipalities--

AlaSka----------··----------State----------
Local, toQl-----

I:1orougbtJ------
Kunicip4liti •• -:-

. Arlzona---------------------State--------
Local, tot.al-------

Coun'tHlI---
HwU.cipaliU •• --

kka.n.uli---t
......-.---------

State-----
I.ocal, t,otal----

COlmt:l. •• ---
Municipalities--

C&lifornia---------------State---------
".c,c-)., to::o.l··---------

OOuntioc-·· .. "", ... ' .... 
~lci~liti •• ----. 

Cblorado------~-----------
Stat.------------------
LocII1, tota1--------

oounti •• --------g~ 
Munioipalitieu----

October 1971 
Pull-time October 

equivalent payroll 
employment 

3,458 
985 

2,473 
2,259 

214 

1 

1 
1 

20 
20 

65 

65 
65 

1',138 

1,136 
1,099 

~9 

11)!l 
99 
1 
1 

$3,351 
878 

2,474 
2,281 

193 

1 

r 
1 

30 
30 

67 

67 
67 

1,5Q7 

1.507 
1,447 

. ·iU 

q~ 

94 
1 
1 

__ Ealp1ovment and payroll 
October 1972 October 1973 
Full-t1rAl!I~tober Full-time OctOber 

equiv41ent payroll equivalent payroll 
employment emploYment 

4,068 
1,406 
2,662 
2,503. 

159 

1 

1 

1 

29 
29 

13 

13 
13 

1,231 

1,'-31 
1,186 
.. ~S 

107 
107 

$4,267 
1,410 
2,857 
2,700 

155 

1 

1 
(b) 
1 

51 
51 

69 

69 
69 

10 

10 
10 

l~726 

1 .. 7:!t. 
1 eel 

65 

117 
117 

5,069 
2,102 
2,967 
2,822 

145 

6 
4 
2 
2 

23 
23 

92 

91 
1 

34 

3i 
34 

1,337 

1,337 
1. :!O7 
"5" 

11A 
.118 

$5,575 
2,244 
3,331 
3,180 

151 

5 
3 .. 
1 

(1) 

40 
40 
(b) 

6') 

106 

106 
106 

1 

26 

26 
26 
(b) 

1,975 

1,975 
1,aM 

91 

145 
145 

(b) 
(b) 

October 1974 
Full-time 
equivalent 
employment 

5,965 
2,625 
3,340 
3,161. 

179 

7 
3 
2 

.3 
1 

39 
39 

118 

118 
117 

1 

24 
1 

23 
23 

1,438 

1,438 
1·3:):; 

53 

15? 
152 

October 
payroll 

$6,979 
2,950 
4,029 
3,849 

180 

5 
3 

2 
1 

62 
62 

147 

147 
147 

1 

22 
1 

21 
21 

2,279 

2,271) 
:1.11:1:1 

96 

Octob3r 1975 
Pull-time 
equivalent 
employment 

6,172 
2,547 
3,625 
3,423 

202 

3 

'3 
3 

40 
40 

146 

146 
145 

1 

19 

19 
19 

1,564 

1,564 
1.500 

64 

125 
125 

Qctober 
payroll 

$7,898 
3,057 
4,841 
4,629 

212 

2 

2 
2 

78 
78 

195 

185 
184 

1 

22 

22 
22 

2,676 

2,cif. 
lI,li1S 

101 . 

179 
179 

..... _--_._-----_._-------.....;...---------....;.-----------------.... _ ...... _---------------_ .. 
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Characteristics of the Criminal Justice Systems 

Employment and payroll 'for public defense activities, by S~te and level of goverlllllent, October 1971-October 1975-
Continued 

(Dollar amounts in thousands. - represents ZGro or rounds to zero.) 

Em~10I!ent an~ fa~roll 
OCtober 1971 OCtober 1972 October 1973 OCtober 1974 OCtober 1975 

State and level of government Full-time OCtober !'U11-time October Fullcitime October Full-time OCtober Full-time OCtober 
equivalent payroll equivalent payroll equivalent payroll equiValent payroll equivalent payroll 
em.elo~ent e!!!E1ol{!!!ent elDe10:t!!!!nt !!!i!lo;eent !!!210ll!!!0nt 

COlorado------------------- 100 $ 95 107 $ 117 118 $ 145 152 $. 159 125 $ 179 
State---------------- 99 94 107 117 118 1~5 152 159 125 179 
Local, total--------- 1 1 (b) 

COunties-------- 1 1 (b) 
Municipalities--

COnnecticut--------------- 114 97 65 73 59 76 93 116 89 127 
State---------------- 114 97 62 70 57 74 91 114 89 127 
Loca1, total--------- 3 3 2 2 2 2 

Municipalities-- a 3 2 2 2 2 

Delaware------------------ 23 17 17 17 25 25 29 27 33 34 
State---------------- 23 17 17 17 25 25 29 27 33 34 

.;0- Local, total---------
()O COunties--------

Municipalities--

. District of Columbia: 
Local---------------- 65 50 

Florida----------------~-. 350 237 361 347 559 577 677 705 675 721 
State---------------- 210 151 305 311 538 559 649 680 650 695 
Local. total--------- 140 86 56 35 21 18 28 25 25 26 

COunties-------- 102 64 50 30 19 17 21 19 20 22 
Municipalities-- 38 2 .. 6 5 2 2 7 6 5 4 

Georgia------------------- 20 16 38 32 47 50 63 60 52 61 
State---------------- 3 3 3 3 6 6 
Local, total--------- 20 i6' is 32 44 46 60 57 46 5S 

COunties-------- 19 15 38 32 37 40 56 52 39 49 
Municipalities-- 1 2 7 6 4 S 7 6 

i . .ll: .\ii .---.----------....... _-- 22 23 26 28 . 30 33 40 45 46 67 
!,.\ ~n te-------,,·----... ---- 22 23 26 28 30 '33 40 45 46 £07 
..:,:)~&!:., total----------

::o\~"'ties------..... -
lIunicipalitiea'--

Idaho---------··------------ 20 10 20 10 27 14 23 14 25 21 . ·'::1 

State-----~----------- ~ '. , .. )/, . , :/Ik ~ 
. ' c ._~;: ..... 

~ .,.~ 

Local, total---------- 20 10 20 10 27 14 2:5 14 - %5 - 21 
COuntieG-----~--- 20 10 20 10 27 14 23 14 25 21 
Municipalities--- (b) (b) 

, 
'",. ··-';:;I .. ~'.'Y~ 

LI&z 



~,. ....... ~ ...... --.... --.. -----------.~.~~.----~~----ap ... ------------~.-----.-~------~------------.~-----------------------------------. 

Employment and payr~ll for public defense activities, by State anr'.t level of qovornaent, October 1971-Qctober 19?5 
COrAtinue4 

(Dollar amounts in thousands. - represents zero or rounQs to zero.) 

\ 
Bme1oYll\ent and l!!!!ol1 

October 1971 October 1972 October 197:1 October 1974 October 1975 
State mh& level. of qOVerlll.leut Full-t:il.le October Pull-time October Full-time October Full-time October Full-time October 

equivalent payroll &quivalent payroll equivalent payroll equivalent payroll equivalet\t PAvroll 
!!!El0X!!!nt ~2.1o~ent !l!!E1o~ent g1o;eent em21o~ent 

I11inoiu-------------------- 220 $ 194 232 $ 208 387 $ 405 474 $ 510 506 $ 613 
State------------------ 77 91 93 106 97 116 
Local, total----------- 220' 194 232 208 310 313 381 404 409 497 

Counties---------- 220 194 231 208 309 312 381 404 407 496 
Municipa1ities---- 1 1 1 1 2 1 

lnaiana--------------------- 52 36 83 56 114 78 135 97 116 102 
state------~----------- 8 7 12 9 15 13 19 18 22 22 
Less, total------------ 44 29 71 47 99 65 116 751 94 80 

COunties---------- 40 24 50 35 83 56 84 63 75 62 
Municipalities---- 4 6 21 11 16 9 32 16 19 18 

Iowa------------------------ 5 3 16 15 17 12 20 16 18 21 
~ S:tate-----------------
\0 Local, total----------- '5 3 16 is 17 12 :io i6" 18 21 

Counties--------- 5 3 16 15 17 12 :20 16 18 21 
Municipa1ities---

Kansas----------------------- 21 11 21 14 20 14 18 14 15 15 
state------------------- 10 6 10 7 14 10 15 11 14 14 
Local, total------------ l! 5 11 6 6 4 3 2 1 

COunties---~-~----- 11 5 11 6 6 4 3 2 
~~nicipalities----- .(b) T 

Kentucky--------------------- 5 4 41 37 51 47 58 56 
state------------------- 25 25 35 30 42 44 
Local, total-------- 5 i 16 11 26 17 16 12 

COunties-~--------- 5 4 16 11 26 1'1 16 12 
14unicipalities----

Louisiana-------------------- 24 18 39 26 43 28 46 31 62 46 
State-------------------
Loc.o.l, ~ctoi!.l------------. 24 18 39 26 43 28 46 31 62 46' 

Pariohec----------- 9 5' 9 !: 15 9 l? '1 
Mur.'ici981ities----- 24 1ii 31) 22 301 23 31 22 50 39 

Maine------------------------ 5 3 1 1 2 1 
State------~------------
Local, total------------ '5 3 I I 2 I 

OOunties----------- 5 3 1 1 2 1 
Municipalities-----

____________________________________________________ ~ _______________________________________ =_~_._ .. ____ .. -------------------:c~' 



Employment.and payroll for public defense activities, by State and level of government, October 1971-October 1975-
Continued 



Characteristios of the Criminal ~astic. Sy.tea. 

Ea,ployment and pay:oll f~r public defense activities, by State and level of qOVftrllllftDt, October 1971..october 1975-
Continued 

(Dollar amounts in thoUllandS • .. represents zero or rounds to zero.) 

Employment and pay:oll 

October 1971 October 1972 October 1973 October 1974 October 1975 
State and level of. government Full-time October Full-tiJM October Full-time October Full-tile October Pial-time Octobe .. 

equivalent payx'Oll equivalent payroll equivalent payroll equivalent payroll equivalent l'ayro't 
emploj/!ent emplol;llllent employment !!!!!I,Ployment . !lllPloyment 

NebrAska------------------- 21 $ 19 35 $ 31 45 $ 44 4~ $ 58 44 $ 68 
State-----------------
Local, total---------- 21 19 35 31 45 44 49 58 44 68 

COunties--------- 21 19 35 30 45 44 49 58 44 68 
Municipalities--- (b) (b) 

1Aev4Cla---··----------------- 36 35 45 47 51 59 62 19 64 95 
State----------------- 4 4 " 5 5 7 6 10 
Local, total---------- 36- 3S 41 42 47 54 57 73 58 85 

~ COunties--------- 36 35 41 42 47 54 57 '3 sa 85 
Municipaliti~s---

New Hampshire--------------- 2 1 (b) (b) 
StAte------------------

VI Local, total----------- 2" r (b) (b) 

f-I COunties---------- 2 1 (b) 
Municipalities---- (b) (b) 

New Jersey------------------ 366 355 456 454 512 547 614 762 536 643 
Stata------------------ 366 355 460 448 506 539 637 760 517 629 
Local, total----------- 6 6 6 1 4 2 19 14 

COunties---------- 10 9 
Municipalities---- 6' 6' 6' '7 4' 2' 9 6 

New HGxico------------------- 2 1 1 1 42 38 59 62 
State------------------- 40 42 58 61 
Local, total------------ 2' I I 1 2 1 1 1 

COunties-----------
Municipalities----- '2 I I I 2" I I I 

New York---------------------- 126 92 132 109 !52 127 175 159 170 176 
sento .. - -------------_ .. 
Local, to :al··------------ 126 92 132 lO~ J.s? 127 175 159 170 176 

Count10s------------ 126 92 13:! lO!) 152 127 174 159 170 176 
Municipalities------ 1 

Nerth Carolina---------------- 13 13 16 16 90 108 103 120 54 60 
State------------------- 13 13' 16 16 90 108 103 120 54 60 
Local, total------------- (b) 

COunti.s------------ (b) 
Municipalities------

----------- ------------~----



Characteristics of the Criminal Justice Systems 
~loyment and payroll for public defense activities, by State and level of government, OCtober 1971-OctQber 1975-

COntinued 

(Dollar amounts in thousands. - represents zero or rounds to zero.) 

!!I!lo~ent and fi!X!01l 
OCtober lS71 OCtober 1972 October 1973 OCtober 1974 OCcober 1~7S 

State and level of government Full-t;.ime october Full-time October Full-time October ~ll-time OCtober Full-time OCtober 
equivalent payroll equivalent payroll equivalent payroll equivalent payroll equivalent pa:,rroll 
!!!E1o~nt eme1o~nt eDl2loent eme10ll!!!ent e111210ll!!!ent 

North Dakota-------------- 19 $ 10 7 $ 5 15 $ 11 4 $ 4 3 $ 3 
State-------
Local, tota1------ 19 10 7 '5 lS 11 4 4 3- 3 

COunties--------- 19 10 7 5 15 10 4 4 3 3. 
Municipa1ities---

Ohio----------------------- 26 14 20 12 15 10 38 33 44 35 
State----------------- 5 5 5 4 
Local, tota1---- 26 14 2"0 12 lS 1"0 33 28 39 31 

COunties-----.... -- 26 13 20 12 13 7 22 16 31 24 
Municipa1ities-- 1 (b) 2 2 11 12 8 7 

Oklahoma------------------- 36 17 6 3 27 36 32 32 34 37 
State----------------
Local, tota~---------- 36 17 6 3 27 23 36 32 34 37 

UI countius--------- 36 17 6 3 25 21 34 30 32 3S 
N Municipalities--- 2 2 2 2 2 2 

oregon--~------------------- 12 11 36 25 19 15 16 18 26 29 
State---~----------- 8 7 11 10 12 10 10 11 17 17 
Local, tota1---------- 4 4 25 16 7 5 6 7 9 12 

COunti.s---------- 3 3 25 15 7 4 6 7. 9 12 
Municipalities---- 1 1 (b) (b) 

Pennay1vanta---------------- 222 135 265 174 326 225 355 270 410 323 
State-----------------
Local, total----------- 222 13S 265 174 326 225 355 27"0 41'0 323 

COunti.s-------u -. 222 135 265 174 326 225 355 270 410 323 
Municipalities--- (b) 

Rhode Island---------------- 11 10 16 l6 20 19 27 30 31 35 
State----------------- 11 10 16 16 20 19 27 30 31 35 
Local, total-----------

Municipa1ities----

south caro1ina-------------- 11 6 19 13 20 13 11 9 ':;3 29 
Stato---··-------------
Local, total---------- 11 6' 19 13' 2"0 13 11 °i :\3 29 

counti.s---------- 11 6 19 13 020 13 11 9 33 29 
Municipalities---- (b) 

L 



Charac~ristics of the Criminal Justice Systems 

Employment and payroll for public defense activities, by State and level of government, October 1971-OctobelC' 1975-
Continued 

{Dollar amoWlts in thousanc1s. - represents zero or rounds to zero.} 

Ela,elo:t!!!snt and Ea;t!oll 
October 1971 Oc'tober 1972 October 1973 October 1974 October 1975 StAte and level of government Full-time October Fo1l1-til4e October Full-time October Full-time OctoJ:ler Full-tima Octoher equivalent payroll sql.livalent payroll equivalent payroll equival~nt payroll equivalent pllvroll !!21o:t!!!!nt !!!!!p.l9:t!!!!nt !!!Elo~ent emel0ii.!!!8rit !!!i!10:t!!!8nt 

South Dakota----------- 7 $ 3 
State--------

8 $ 5 11 $ 8 9 $ 6 7 $ 6 
Local, total---- '1 3 8 5 11 8 '9 6 '1 6 COunties--------- 7 3 8 5 11 8 9 6 7 6 Municipalities-----

Tennessee------________ ~_ 34 24 40 32 55 40 58 59 79 91 State-------_ 9. 5 10 8 21 25 Local, total------ ji 24 40 if 46 35 49 50 59 66 COunties----------- 27 21 28 23 27 24 31 31 41 46 Municipalities----- 7 4 12 9 19 11 17 19 17 19 

Texa.--------------~--------- 33 
State-------_ 

19 49 28 29 22 17 15 9 10 

Local, tota1---- 33 19 49 28 29 22" 17 15 9 10" U1 COunties--------- 33 19 49 28 29 22 17 15 9 10 w 
Municipalit~es-----

Utah--------_______ 2 1 3 1 3 2 3 2 2 1 Stat0--- ---Loa.al, total- 2 1 3 1 3 2 3 2 2 1 Countiell- 11 .... __ -.. 2 1 3 1 3 2 3 2 1 1 Mun!cipalltie8~ (Pl 1 
Vfu:1AOnt-- .... . ... _.- . -.-- 9 9 4 4 36 39 State- - . -- -.... 9 9 4 4 36 38 Local, totAl .. _--

Counties- .. .;., 
Hunicipa1itte8~--- " "", 

Virg1nia-------~---____ 
(1)1 11 10 11 9 17 11 State-_ ••. ---- ..... 11 10 11 9 11 11 Local, total--- O;,) 6 COun .. :.oc----------" (b) 

Uunicil'Ali tioo---- (b) 6 
.WAohington------------------_ 23 

Statoa
-----------------_ 

16 2B 23 32 26 39 41 51 53 
Local, total----------- 23 16 28 23 32 26 39 41 51 53 COuntiea------- 23 16 28 21 31 26 39 41 51 53 Municipalities----- 2 1 (b) 

~---------- "-----~~-------



Characteristics of the Criminal Justice Systems 

EDployaent lUId pays:oll for public defense Activities, by State and level of goveX'IIMnt, October 197100()ctober 1975-
COntinued 

(Dollar amounts in thouaand •• - ropresents zero or rounds to zero.) 

October 1971 
Stat'll and level of govertllleJlt Full-tiJIla October 

eqliivalent paytoll 
_loyaent 

Weat Virginia---------------- $ 

stat.----------·~-·-----t.ocal, total------------
COunties-' .- ----
Municipalitiea------

Wiscouin---------- a 9 
5tate----------- 2 3 
Local, total----- 6 6 

COunties----------- 6 6 
Municipalities------

~-.------- 2 1 
State--- -------.. '. 

U1 local, total------- 2" r 
"'" COuntiea------------ 2 1 

Municipalities------

!!glgxment and paxroll 
October 1972 
Full-time October 

equivalent payroll 
aploYJ,lent 

1 $ 1 
1 
1 r 
1 1 

(1.1) 

17 11 .. .: 
13 7 
13 7 

4 2 

4 2" 
4 2 

October 1973 
Full-time October 

eqaivalent payroll 
!!\plc!y!!nt 

2 $ 1 

2" r 
2 1 

21 19 
13 1S 

8 .. 
e 4 

.. 2 

i 2" 
4 2 

October 1974 
Full-tiao October 

equivalent payroll 
employment 

$ 

19 20' 
14 16 

5 .. 
5 .. 
3 3 

3' '3 
3 3 

Octobar 1975 
F-.lll-timo Octobu 

eqaivnlont ~~yroll 
employment 

$ 

20 26 
13 17 

7 9 
7 9 

14 10 

14 io 
14 10 

__ ~ ________________ ~ __ ~ __ ~ ______ ~ __________ . ______ ~ ______ , _______________ ~~QU ______ ...................... Sw. .... nrr .............. ..r 
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THE PUBLIC DEFENDER ROLE 

The Public Defender· is mandated to p~ovide the representation of indigents 
in accordance with constitutional guarantees of co~sel, including all related 
necessary services and facilities, in all criminal, juvenile, or other judi~ial 
or quasi-judicial proceedings where incarceration is possible within the State 
of Maryland, and to a~sure effective assistance and continuity of counsel to the 
indigent accused in those proceedings • 

. The size of the Public Defender Program is not within the control of Agency, 
as every indigent defendant must be supplied counsel at State expense. 

With no control over the size of our caseload, efforts to prepare realistic 
.long-range plans are extremely difficult and subject to abrupt change. We cannot 
control the increased activity of the various components of the law enforcement 
units comprising the·prosecution. We cannot control legislative changes in the 
criminal law statutes. We cannot control the Courts. In sUl1lDary, we have no 
control ove~ our workload quantity, and only limited control over operating 
expenses. The standard applied to each expenditure is that every item must be 
reasonable and necessary for the constitutionally required representation of our 
clients. 

We believe that the Public Defender System has been successful to date in 
meeting its statutory requirements and constitutional mandates to provide repre
sentation to indigents qualified for our services throughout the State of Mary
land. 

-

The major thrust of this year's plan is the development into four separate 
programs operations of the Public Defender System and the increasing of staff 
attorney positions vis-a-vis utilization of private attorneys under our panel 
system. The breaking down of our present single program for the Public Defender 
budget into programs for Administration, District Operations, Appeals and Inmate 
Services, and Public Defender Mental Health services, will allow us to better 
allocate both our personnel and fiscal resources to specific areas in these sepa- . 
rate programs. 

Experience has taught us that appellate matters, inmate concerns and mental 
health related matters are better dealt with on a statewide basis. The separa
tion of these services from our District operations, as well as the separation of 
statewide administrative cost, will increase our management controls si81~ifi
cantly. 

Developed within the plan a~e staff increases over the five-year period. 
These staff increases are the result of the adoption by the Legislature of our 10 
percent Budget ReductiL~ Plan submitted with our 1979 Budget in conformance with 
HJR 119. This Plan puts into operation a suggestion made by Legislative Auditors 
on February (), 1976, for additional staffing for the Public Defender System. 
Their study_ plus our own fiscal data, reveal that the cost per case when com
pleted by staff is from 50 percent to 200 percent less expensive than ~hen han
dled by panel attorneys. Trend projections continue to show an increase in our 
workload and· lthe additional staffing should go a long way toward offsetting the 

. increase in vlDding necessitated by such workload. Without the additional staff, 
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any increase in workload would have .... to be absorbed by private attorneys at double 
to q~adruple cost. 

DuriDg the 1979 fiscal year, 32 percent of the plan submitted under HJR 119 
will be implemented. Allowing for an analysis of the utilization of staff and 
study of caseload data, the remainder of the plan is projected to be cODll.leted in 
fiscal years 1981 and 1983. ' 

Outside of our overall problem of ()ur inability to control tha size of our 
caseload and the concomitant difficulty of staying within our budget cunstraints, 

·the areas which appear to be future problems concern: (1) Patient Advocacy and 
Mental Retardates in the Mental Health area, (2) expanded representation for 
inmates incarcerated in our penal institutions, (3) and increased represelntation 
(the result of legislative changes and new court rules) in"--juvenile proceledings 
involving children in need ~f supervif.ion or assistance. 

Our present inclination is to resist the absorption of these matters by the 
Publ.ic Defender system. The particular area of Patient Advocacy is not pl~esently 
in the ambit Qf the Public Defender statute. 

Steps are being taken to increase our services to inmates by additional 
staff and the development of intern and clinical programs with local law schools. 

The increase in juvenile matters will be dealt with by staff attorneYI; or by 
special contractual arrangements with local private attorneys. To date such 
arr!!ngements have brought about what is still a manageable fiscal but'den t(. the 
Agency. 

In the area of mental health, the entire matter is still completely Upl in 
the air and no plans at the present have been formUlated to meet additional work
load burdens which later may be thrust upon us by the Legislature or Court dec: . 
sions such as the pending litigation in the Circuit Court for Anne Arundel 
County, Baur eta a1. versus Mardel (a class action cnallenging constitutionality 
of procedures governing admission, retention and treatm,ent of mental retardates). 
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FY ao FY 81 FY 82 FY 83 FY 84 

Positions 288 303 303 314 314 

Salaries & Wages $5,012,.123 $5,540,903 $5,600,408 $5,957,234 $6,165,737 
Technical & Special Fees 1 .. 187,6~-5 964,112 1,422,130 1,465,769 2,017,941 
Operating Expenses 842,890 887,p47 913,610 950,154 '988,161 

Total General Fund $7,042,70~ $7£392£062 $7£935,148 $8,373,157 $9,171,239 

Operating Expense: 
Increase over Prior Year $ 81,738 $ 44,15'1 $ 26,563 $ 36,544 $ 38,Cl07 
Percentage Increase 10.74 5.24 2.99 4.0 4,0 

Budget Increase $ 130,246 $ 349,.353 $ 543,086 $ 438,009 $ 798,082 
C\ Percentage Increase 1.6~ 4.96 7.3:5 5.52 9.53 0 

The following changes are projected for our workload and production: 

Total Non-Trial Total 
Workload Cases cases WorklQad 

Fiscal Year RE'telai ved CompletecI Completed Completed 

1900 105,814 54,885 46~445 101,330 
1981 112,058 57,189 50,285 107,4'174 
1982 118,797 59,669 54,441 114,110 
1983 126,072 62,338 58,941 121,279 
1984 133,924 65,211 63,813 129,024 
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The legal reference for the Office of the Public Defender is Article 27A of 
the 1957 Annotated Code of Maryland, and the 19;6 Cumulative Supplement. We pre
sently have only ,one program; Program 22.02.00.01--The Office of the Public 
Defender is described below: 

The Pub!i~ Defender System came into legislative existence July 1, 1971, 
providing for the Office of the Public Defender and statewide legal and suppor
tive personnel to take effect January 1, 1972. 

By enactment of Article 27A, the Maryland Legislature turned its back on th2 
old ways and embarked upon a new order of things in the legal representation of 
the poor, for whom in the past equal justice under the law was indeed a mockery, 
and the adversary system of criminal justice in its traditional form either was 
ineffective or did not work at all. 

In brief, under the Act, the GovernQr of the State of Maryland is vested 
with the exclusive authority to appoint a Board of Trustees, consisting of three 
members, to oversee the operation of the Public Defender System, and whG in turn 
appoint the Ptlblic Defender. 

The Public Defender, with the approval of the Board, has .the power to 
appoint th~ District Defenders, and as many Assistant Public Defenders as may be 
required for the proper performance of the duties of the office, and as provided 
in the Budget. All of the Assistant Public Defenders serve at the pleasure of 
the Public Defender, and he serves at the pleasure of the Board of Trustees, 
there being no tenure in any of the legal positions in the System. The State is 
divided into 12 operational districts, conforming to the geographic boundaries of 
the District Court, as set forth in Article 26, Section 140, of the Annotated 
Code. Each District is headed by a District Defender p responsible for all 
defense activities in his District, reporting directly to the Office of the Pub
lic Def'endrr~r. 

With the District Defenders given almost comp'lete autonomy in their individ
ual jurisdictions, problems peculiar. to the locality can be more speedily and 
satisfactorily handled, while still adhering to the same basic standards govern
ing the provisi~n of effective ~ublic Defender services, from time of arrest 
through to the ultimate disposition of the case. 

lbi~ m6~t unusual operational chain of command permits, among other things, 
theemf10yment throughout the entire system of both staff and panel trial lawyers 
select~d for their proven expertise in the criminal law field, thus equalizing 
the professionalization of legal ser\'ices for the indi8ent accused at a level of 
that afforded a defendant financially able to employ his own counsel. As viewed 
by this-office, the role of defense counsel involves multiple obligations. 
Toward his client he is counselor and advocate; toward the State prosecutor he is 
a professi~~al adversary; and toward the Court he is both advocate for his client 
and counselor to the Court; his obligation to his client in the role of advocate, 
whether as a member of the Public Defender staff, or as panel attorney, requires 
his conduct of the case not to be governed by any personal views of rights and 
justice, but only by the fundamental task af furthering his client's interest to 
the fullest extent that the law permits. Functioning within t~is professional. 
code, the Mar:)'l~nd Public Defender System is simply a single "law firm" devoting 
it6 entire effoxts exclusively to the representation of the indigent accused. 
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The scope of the Public Defe.nder Operati~ns includes: 

1. To provide legal representation for eligible indigents in criminal and 
juvenile proceedings within this State requiring Constitutional Guaran
tees of Counsel in the following: 

a. Prior to presentment before a Commissioner or Judge. 

b. Arraignments, preliminary hearings, suppresaion hearings, motions, 
trials, and sentencings in the District and Circuit Courts. 

c. Appeals and Writs of Certiorari in the Court of Special Appeals of 
Maryland, the Court of Appeals of Maryland, and the U.S. Supreme 
Court. . 

d. Post-conviction proceedings under Article 27, Annotated Code of 
Maryland, habeas corpus, and other collateral proceedings. 

e. Any other proceeding where possible incarceration pursuant to a 
judicial commitment of individuals in institutions of a public or 
private nature may result. 

2. The Public Defender may represent an eligible indigent in a Federal 
Court under certain circumstances, and the expenses attached to the 
representation will be an obligation of the Federal Gove~ent. 

3. The Public Defender may provide staff and technical assistance to any 
panel attorney appointed to represent an indigent person. 

4. The Public Defender will make investigations to determine the eligibil
ity to receive legal services from the Public Defender. 

S. The Public Defender will obtain reimbursement for legal services when· 
resources are available. 

6. The Public Defender will execute liens to protect the interests of the 
State of Maryland. 

Major changes since the last Plan Submission: 

The Federal Grant programs entitled "Inmate Services" and "Certiorari 
Review" have both been terminated. The positions provided by those grant pro
grams have been absorbed by general funds. The allocation of these positions by 
the Maryland Legislature provides thE! Public Defender system with additional 
full-t~me generally funded staff of ~ Assistant Public Defenders, four secretar
ies, and four legal assistants. Additionally, for fiscal year 1919, the Legisla
ture, IDlder a plan developed in accordance with requirement of HJR 119, has allo
cated additional positions of ten Assistant Public Defenders and two secretaries. 

On July 1, 1917, new rules of criminal procedure were adopted by"the Court 
of Appeals of Ma~Tland. These new rules mandate disposition of all motions 
including, particularly, the suppression of evidence prior to trial. Also the 
exchange of evidentiary material between the prosecution and the defense has been 
greatly expanded by the implementation of the new rules of criminal discovery. 
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The impact of these rules upon this Agency haa brought about a substantial 
increase in pretrial paperwork and additional in-court eppearances for the dispo~ 
f;1ition prior to the actual trial. 

The Public Defender's activities·may be functionally categorized in the fol
lowing program areas: 

A. General Administration: 

The Public Defender, Deputy Public Defender, District Public Defenders, snd 
the administrative staff: 

1. Establish guidelines for the qualification of clients. 

2. Establish procedures for the band ling of clients' cases hy staff and 
panel attorneys. 

3. Establish qualifications for panel attorneys and fee s~hedules. 

4. Handle all personnel and fiscal matters. 

5. Make legislative proposals. 

6. Supervise all training. 

B. District Office: 

Each of the twelve (12) District Offices as ee,tablished by Article 27A: 

1. Qualifies indigent clients for Public Defender defense services. 

2. Provides representation to qualified client~ in District Courts, Juve
nile Courts, Circuit· Courts, police custody (line-ups, interrogations, 
etc.), post-convictions, habeas corpus, bail hearings, probati~n viola
tions, and appeals by staff and by assigning panel attorneys. 

3. Establishes the panel attorney lists for its District, assigns the 
cases to panel attorneys, and authorizes the payment of fees to panel 
attorneys. 

4. Provides investigative services for staff and panel attorney assis-
tance. ' 

5. Sets fees for clients required to reimburse for legal services and col
lects such fees and executes liens. 

C.Special Divisions:* 

Statewide divisions serving District clients in specialized areas: 

,I. Appellate Division: 

a. Administers all work in the Appellate Court in conjunction with 
the District Public Defenders·. 
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b. Qualifies indigent clients who seek appellate relief. 

c. Provides representation to indig2nt clients. 

d. Assigns appellate cases to panel attorneys when needed. 

e. Provides continuing t~nining by seminars and newsletters. 

(The Appellate Division deals primarily with the Criminal Division of 
the Attorney General's Office and the Courts of Appeal). 

2. Public Defender Mental Health Services: 

a. Provides representation to indigents upon admission to mental 
institutions. 

b. Provides six-month and ,annual reviews to persons committed to men
tal insti~utions. 

c. Provides representation to indigents seeking judicial release from 
mental institutions. 

3. Inmate Services: 

a. Provides advice and assistance to indigent inmates of Maryland 
penal institutions regarding their criminal convictions. 

b. Represents indigent inmates in habeas corpus, post-conviction pro
ceedings, parole Violations, and detainer matters. 

"Other Defense Services" include all categories of representa'tion provided 
by the Public Defender other than actual trials concerning the issue of guilt or 
innocence under a criminal charge and are almost exclusively provided by staff. 
They include representation at police line-ups, interviews, and case preparation 
for clients who later rejected our services, habeas corpus proceedings, and post
conviction proceedings. 

*The Appellate Division, Mental Health Services, and Inmate Services are 
located in BaltimQre City under the direc~ control of the Public Defender and his 
Deputy. 
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AGENCY'S PRIMARY GOALS 

Provide effective defense representation to all indigent~ involved in the 
criminal justice adjudication system, criminal justice legal services to indigent 
inmates in State correctional facilities, and the assistance of counsel to indi~ 
gent persons involuntarily confined to a facility un~er the jurisdiction or 
license by the State Department of Health and Mental Hygierle pursuant to ,Article 
59 of the Maryland Annotated Code. 

a. Providing effective defense counsel within twenty-four (24) hours 
of arrest throughout the entire State of Maryland. 

b. Assuring effective representation at all stages of adjudicative 
process. 

c. Assuring the speedy disposition of all pending matters in behalf 
of Public Defender clients. 

SHORT-RANGE GOALS 

1. To provide sufficient staffing of each of the District Public Defender 
offices to assure that effective legal representation is available 
within twenty-four (24) hours of arrest. 

Criminal defendants who have sufficient funds to 
obtain th~ir own legal counsel are but a phone call 
away from assistance. Indigent persons in similar 
positions must wait until their publicly provided 
services are available. Round-the-clock availabil
ity of Public Defender services is unnecessary and 
prohibitively expensive. Our goal is to assure 
sufficient availability of counsel so as not to 
affront the constitutional rights of indigent 
defendants. 

2. To provide sufficient staff and funding to each District Office for the 
competent legal representation of Public Defender ~lients in line with 
constitutionally required standards of effective co~sel. 

The mandate of Article 27A and a plethora of recent 
Supreme Court decisions clearly indicate that ~ 
petent legal representation must be provided crimi
nal defendants if the State is to proceed to bring 
such persons to trial. Our goal must be to have 
such counsel available for any indigent def~ndant 
when needed. 

3. To assure effective legal representation in all appellate cases. 

Appellate cases require considerable expertise. To 
better service the Appellate Courts and our cli
ent'3, our goal is to develop a staff and panel of 
experts,for these cases. 
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4. To provide legal ~ssist~nce and advice to inDate8 at State correctional 
facilities in the areas of writ of habea~ corpus, poat-conviction r~Ae
dies, appeals and speedy disposition of detuiners lodged againiit them. 

Recent Federal Court decisions have (.~learly man
dated that the State must provide legsl assistance 
to State imutes in correcti()nal fccilitieo. Oul: 
goal is to provide the aecesB3ry legal assistance 
required by these decisions. 

5. To reduce the number·of frivolous appe~ls, habeas corpun, and post-
conviction procedures through appropriate c:oWlBeling to inmates. 

The problem·of frivolous appeals and writs consti
tutes a co:nsiderable waste of the judges I and law
yers' tv~e.Althougb this is a meaningful goal, 
its solution is a by-product of the provision of. 
effective legal assistance and advice to inmateo. 

6. To assure that all persons involuntarily admitted to State mental 
institutions are appropriately committed theret? 

By court decisio~ and the ~lea of the D~partment 
of Health and Mental Hygiene, persons involuntarily 
admitted to State mental hospitals must be afforded 
legal representation. OUr g~~l is to provide that 
representation. 

7. To provide all necessary investigative services related to the defense 
of Public Defender clients; to assure the appropriate determination of 
eligibility for Public Defender assistance; and to provide for the 
recovery of cost from· those persons able to pay • 

. An inv$lusble tool in criminal representation is 
ti.~e Pi'op~~' investigation c£ our clients' cases. 
OU~ goal is to pr~vide the necessary personnel to 
investigate our cases. The mandate of A~ticl~ 27A 
requires that we dete~ine the eligibility for Pub~ 
lic Defender assistfince. We must, therefore, 
interview clienta and investig4te th~ir financial 
S~8tUS. Article 27A further has provi.s,ioDs for the 
reimbursement to the Public Defender for its cost 
by persons provisionally represented who a~ finan
cially able to repay all or part of those ~08tS. 

To develop an acceptable aystves of autoaatic processing for Public 
Defender cases. 
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All Public De~ender record keeping is presently 
recorded manually and all statistics are computed 
manually. The automatic pro'cessing of these sta
tistics would both be more efficient and allow the 
retrieval of greater detail. 

2. To reduce the storage of client records tlirough the installation of 
microfilming and purge files that uo longer need to be retained. 

The Public Defender System, now six yesrs old, has 
on file the case histGries of every defendant it 
has represented since its inception. This repre
sents some 350,000 files stored in the various Pub
lic Defender offices thro'lghout the State. The 
retention of these files in their complete statt! 
creates a serious space problem~ 

3. To establish a fiseally responsible balance between expenditures for 
cases handled by st~ff vis-a-vis cases handled by panel attorneys. 

The cost of representation of a Public Defender 
client by a pant~l attorney is considerably higher 
than that of staff representation as evidenced by 
the report of the Legislative Auditors dated Febru
ary 6, 1976, and recent analysis of Public Defender 
case C08t~. The absolute necessity of providing 
counsel upon need with limited staff resources and 
the resulting use of a panel attorney make it 
extremely difficult to stay within budget con
straints. 

4. To urge the decriminalization of minor traffic offenses and domestic 
desertion litigation. 

Traffic offenses and the non-support cases are a 
considerable bu~den upon Public Defender services 
since they p~esently C&rl~ criminal sanctions with 
penal commitments. It is the belief of many modern 
thinkers that it is not necessary to enforce the 
laws in these areas by criminal sanctions. There 
are available other means of enforcement. The 
decriminalization of these offenses would free Pub
l~~ Defender services for more intensive represen
tation in needed a~eas. 

5. To develop separate programs for operations and our Special Divisions 
(Appeals, Inmate Services, and PDMHS). 

To better allocate the agencies resources to spe
cific areas, separate programs need to be devel
oped. Appellate matters are now generally dealt 
with on a statewide basis. Collateral proceedings, 
which exclusively concern convicted d~fendants 
(usually Prison Inmates) and all mental heslth 
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related matters are handled completely on a state
wic!e basis. The commingling of -,he result~lnt work
loads at the present time with the individual Dis
trict operations does not provide necessary manage
ment cont:tols. 
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1. Our Agency, being a service ~gency reacting to ttie number of persons charged 

with crimes or committed to State institutions ai anyone time, has abs~
ltltely no control ovt:r the -=:,ize of our caseload" which essentially makes 
efforts to prepare a realistic lon~-range plan Qtost difficult, to say the 
least. Some of the conditions facing us in even trying to estimate a pros
pective case load and demands for our services from year to year were set 
forth in our Multi-Year Plan for Fiscal 1916-1986. Economic conditions have 
always been used as the rationale for many persons tlArning to criminal acts 
and the recent economic downturn undoubtedly does have an impact on the 
Criminal Justice Systemj but. it must be borne in mind that the average cli
ent, with the exception of the juvenile, is a recidivist, and started into 
his or her life of crime d'.aring more affluent years. This is another r~ason 
why we are unable to lIJake any more than an educated gu~ss on the future vol
ume of defense services~ 1,et along prepare true evaluation and monitoring 
programs of past, pr,:; ;tt" and fut.ure workload. The same economic cendi
tions also place more: ... ,.:£~ndants in a' position where they cannot. obtain com
peten~ legal assistance with their o~~ financial resources. The result is 
that more persons now seek Public Defende~ a9~istance than ever before. 
Cases received appeared to have stablized during Fiscal Year 1977, the 
increaSle over Fiscal Year 1976 being only 2 percent. But, projections based 
upon Fiscal Year 1918 figures indicate an increase of 7 percen~ over Fiscal 
Year 1(~77. This, coupled with efficiencies in case handling ,methods, has 
increa,sed our case co~l~tion rate, the net xoesult being additional workload 
absor'bed by staff. 

,~. We clumot cont:ool the increased activity of the various components of the 
lew enforcement units compriSing the prose~ution. t1.hile crime rates adjust 
acco},rding to popubtion shifts, and some decreases in reported crimes 
appl:ll;ar, the actual arrest rate increases at a rate faster than the decline. 
Atr~sts continued upward statewide durimg Fiscal Year '1973, increasing again 
the number of trials. Also, neceesarily as the arrest rate increases with 
ea~h add~tional law enforcement officer, S~ does the demand for our services 
in the collateral mattera such as line-ups, interrogations~ preliminary 
hf!arings t bail reviews, etc. Furthermore, we are now furn~.shing representa
tion to all indigent inmates .of the correction~l institutions under our 
Ill1mate Services DiVision, fulfilHttg a void cf constitutional magnitude 
'ihich has been cleady' established by COI"rt decisions. 

~egislative changes in the criminal statutes create a flux in our case flow 
'beyond our control. Proposab that we havei made to relieve a portion of the 
defense burden by decriminalizingdeser.tion, non-support ca~es, ana minor 
traffic law violations have not been enacted. 

Juvenile Causes sub-title of the Courts and Judicial Proceedings Article of 
the Annotated Code of Maryland, as modIfied by the 1915 General Assembly, 
provides under Section 3-821 headed "Right of Counsel" that, "A party is 
entitled to the assistance of counsel at !!!!Y stage of, any proceed inS! 
under this sub-title." This has been construed, particularly in connection 
with Section 1 of Ar.ticle 27A, the Public Defender Statute, to mandate a 
constitutional guarantee of counsel in all juvenile proceedings, including 
childr~n in need of supervision (CINS), or who ere neglected or retarded. 
Court of Special Appeals decisions have reinforced the principle that in 
CINS cases, a child who is removed from his or her own home and placed in a 
cODDunity center or foster home is indeed entit.led to representation of 
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counsel. In March 1978, Chief Judge Robert C. Murphy, of the Court of 
Appeals of Maryland, by memorandum to all trial judges of the State of Mary
land, directed that the appointmer.&t of counsel is required in all juvenile 
c~se& where parents cannot afford to employ an attorney or are 1lnwilling to 
do so. He pointed out that Illula 906 implements the statutc)ry provisions 
and specifies that independent {JarUes in juvenile p'roceedlLngs are entitled 
to be represented by the Public Defender. Further, that ~~e right to coun
sel is not limited to children alleged to be delinquents bl~t mpplies as well 
to children alleged to be in need of assistance (CINA) or :in need of super
vision (CINS) and that it applies to all stages of waiver, adjudicatory, 
and disposition proceeding's. The recent clarification of It'ight to counsel 
in juvenile causes has led to significant additional juvenile cases being 
thr.ust upon the Office of the Public Defender. 

House Bill 1476 (Post-Con'lTic:tion Revie\'l--Newly Discovered Evidence) of the 
1978 General Assembly, aD'lenl,is Article 27 "Crimes and PunishmentE." Section 
645A, provides that persons convicted of a crime may institute proceedings 
to set aside or correct their sentence under certain circumstances upon the 
basis of newly discoverf!d t~vidence. Previously, the law of Maryland allowed 
for the granting of a new trial upon the grounds of newly discovered evi
dence only within the period of 90 days after the imposition of sentence. 
Thist.ime restriction, by virtue of this new provision, is removed and 
although the Bill restricts the retrospective application of the new Act, 
it opens up a considerably new area for all ~ases in the future. The prob
able result will be attempts to rehash our clients' cases through the 
alleged discovery of new evidence. This back-breaking caseload will have 
to be absorbed by our Inmate Services Division. This, coupled with other 
factors recently brought to light in new court" decisions, will inevitably 
lead to the necessity of expanding the personnel and t'ssourees for providing 
services to inmates incarcerated in Maryland peaal institutions. 

4. Caseload increases mandated by the courts and the following cases are illus
trative: 

a. The Supreme Court decision, ~r8ersinge~ versus Hamlin, JUl,7.e 12, 1912, 
wiped out Section 2 of Article 27A, which limited representation by 
this Office only to those indigents accused of a crime for w~ic~ the 
penalty involved the possibility of confinement for more than three 
months, or a fine of more than $500, and threw open fo~ representation 
all indigent persons accused of any crime, whether misdemeanor or 
felony' in which there was any possibility of confinement for any 
period. This decision alone added an overall workload increase of 82 
percent., i.e., thousands of case~ ",f disorderly conduct, desertion, 
and non-support, and moving traffic: violations under PArticle 66\, etc., 
etc. 

b. L..!'9.!t':~.l vex:sus State, Court of Spec:ial App,~als of Maryland, January 29, 
1973, mandating representati~n for all persons charged with probation 
or parole violation, adding an additional annual caseload of between 
2,000-2,500 cases. 

c. Decision of the Circuit Court ofB&lltimore City, February 28, 1975, 
ordering the Office of the Public Uefender to furnish competent legal 
representation to those persons involuntarily committed to mental 

77 



. .-<.,~ . .j \ ".~" R··""········ , .. ,'.~ ... ~-."'---),I-~-, 
-.,~. ,.' .. ",. ~ 
:', ~~':::~.- .... 
c n., ~ , 

. d .. 

"institutions; pursuant to JArticle 59, effective date July 1, 1975, 
retJ:oac::tive to all persons co_itted without cOUDsel s'face O~:tober 1, 

'1913 •. This a4de:o'to the1JDIluslc caseload 3,500"S,GG:! b~itial adminis
trative 4:3ma1.tilf!nt ;hesrinflls; 200-300 annuml Court certification hear" 
ings, and 120-1S0 Bllnual 81ppeals from detemil1llltion hearings. 

Recent legislaf'ive study.luas shown. great deal of interest in the men
tal health fie:ld.' A task force is presen~ly contemplating patient 
advocacy legimlation.The purpose behind patient advocacy ie to aSSQre 
that patients committed to our State mental institutions will be pro~ 
videa with le'gal representation not limited only to the legality of 
their cc_itm~t, but to afford protection for all their civil and pro
perty rights, and more imp,ortantly, their right to treatment. Among 
the solutionsl for providi~g such representation is t~ amend the Public 
Defender statute t(lo include patient advocacy. Furthemore, there is 
pending in tJ:ue Circuit Court for Anne Arundel County a "Class fu:tion 
Suit" allegill,g that perscJns admitted to institutions for the mentally 
retarded are entitled to counsel. This Agency has been informed ~y 
reliable sources that tbe likelihood is that the suit will be set1'led 
in favor of the plaintif'fs. If these two t:ontemplated additional 
%:igbts 8%:e afforded as 'IIet forth above~ again an additional burdElnsome 
workl(!la( v.rill be thrust upon the Office of the Public Defender arad in 
particulr..r our Mental Health Division. 

The Court of,\ppeals of! Maryland has by its Rules Order, effecti"e 
July 1., 1977, adopt.ed J!lew ;00 Crimiul Rules o~ Practice and Prot:edure 
applicable to &11 criminal causes. The implementation of these Ilew 
x:ules has had a far relaching effect upon the criminal practice fl~om the 
qcment of arrest and issuance of a charging document through to t~rial, 
sentence, and appeal. The fiscal impact upon future budgets m~gt be 
taken into consideration because of the possible need for additional 

. adainistrative personnel to effectively handle the voluminous paJ~erwol'k 
which will be entailed in the preparation, among other thiDgs, of !!!: 
datory written mati'ons, election of court or jury trial, lanswers to 
mandatory discovery! by the State upon the defendant, etc. Failure to 
comply with the rules,could lead t.o sanctions against the parties, dis" 
missal of charges involved. and claims of incompetency and/or ineffec
tive assistance fJf cOUDsel. The end result of meticulous adhe~ence to 
the rules has cr.eated a slowdown, in the progress of the :individual 
defendant th'l'ou,gh the criminal justice system until such time that all 
of the a.genciea affected can meet the contingencies .of :impleolentat.ion. 

The Court of Appeals of Maryland in Johnson versus ~! #70 of the 
SEPTEMBER TERM 1977 decided April 6, 1978, helel that a Icriminal· defen
dant's volw.ltary incriminatory statement rill be inadmilssablel against 
an accused in a trial when such statements were obtaine4~ by Jllolice fol
lowing all "unnecessary delay" in producing the accused beforet '8 judi
cial officer in violation of former Haryland District Rule nl9a, a now 
M.D.R. 723a. The Clourt concluded that the waiver of Hit'anda rights by 
an accused does not automatically waive his rights to-ali~lt initial 
hearing. The significance of this decision is that every inc:arcerated 
individual whose conviction was the result of evidence which included 
t\e admission at trial of ~ statement given by the defendant will now 
B~ek to challenge ~e admissability of that statement beCaUS4! there was 
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"undue delay" in producing him before I) District CourtComissioner or 
Judge. Undoubtedly the vast majority of these allegations will be 
unfounded but nonetheless it provides another ground for criminal 
defendants to challenge their convictions and incarceration. 

It could be expected that seve~al hundred new proceedings will be 1n1-
tiated in the immediate future which will have to be handled by our 
Inmate Se~ices Division. 

5. An21ysis of o~r caseload history projects an annual rate change of 8.6 per
cent increase in incidents of representation frCJ.1.a 51,000 in 1973 (our fjrst 
full year of operation) to over 90,000 incidents for Fiscal Year 1978. 

During Fiscal Year 1978 we controlled our expenditures to stay within budget 
allocatons for the first time in our six-year history by: 

a. Cutting panel attorney fees to the bone and beyond. 

b. Assigning more cases to stGff. 

c. D~pleting other budgeted items by twisting funds. 

This method of operation has become our way of life. Long-sufferifllg, compe
tent panel attorneys are refusing to 6ccept our cases, while our full-time 
steff are handling a caseload far in excess of the standards set for felony 
and misdemeanor ca~es per attorney per year, and other budgeted items being 
at minimum levels of funding are no longer available for t.ransfer. 

The American Ba.r Association Project on Minimum Standards for Criminal Jus
tice, and recommendations from the National Study Commission onDefeD~e Ser
vice Draft Report and Guidelin~s for Defense of Eligible Persons, Volume II, 
set.s the minimum standards for Public Defenoer attorneys at no more than· 150 
felony cases per attorney per year. In juvenile proceedings no more than 
200 cases per attorney per year. In appellate cases no more than 25 cases 
per attorney per year. In misdemeanor cases (excluding traffic) no more 
than 400 cases per attorney per year. In mental health cases no ~~~ than 
200 cases per attorney per year. 

The average lawyer trying felony cases in Baltimore City exceeds 340 cases. 
The average Public Defender handling juvenile proceedings exclusively com
pletes in excess of 400 cases per year. Our appellate lawyers average 
slightly more than 50 cases pe~ year. Mental health lawyers handled more 
than 500 proceedings each during the last fiscal year. In the metropolitan 
districts, lawyers handling excl~aively misdemeanor cases each provi~ed rep· 
resentation in more than 600 cases. 

6. Finally, ~egislation had been proposed during the 1973 General Assembly to 
restrict Public Defender activities to only Public Defender work thereby 
eliminating the private practice of law. The amendment to Article 27A wam 
voted down. In the 1974 General Assembly, an attempt was mad~ to emascu
late, if not eliminate, Public Defender staff attorneYB completely by an 
amendment requiring all cases to be panelled to privately employed counsel, 
the only limitation being the availability of th~ attorney. This Bill,was 
"eased by the legislature, but vetoed by the Govemor, aait was estimated 
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the increased cost of handling criminal cases would be $2,000,000 over the 
budgeted sum for panel attorneys. In 1975, the Joint Committees of the . 
Maryland Judicial 90nference and Maryland ~tate Bar Association, which had 
been formed to iw,plement the American Bar Association standards f recommended 
that District ~dblic Defenders sho~ld not engage in the private practice of. 
law. This particular recommendation was ultimately deleted, but it defi
nitely ind;,tates a . trend which, ironically, while previously applicable to 
many Pub~:tc Defender acC;, dties in other states, is now being gradually 
abaDdo~ed, and as set for,~ in the Report of the National Conference on 
Cr:imi:aal Justice in its h! . "',ion on Selectiuii and Retention of Attorney Staff 
Membe~s, "Hiring, ret~o.t:icu, and promotional policies regarding Public 
Defender staff attcrJ!.e3's ~hould be based upon merit. Staff attorneys, how
ever, should not have Civil Service status ••• providing tenure or its ~qui
valent would have unfortunate effects ••• the disadvantagea of a tenur~ sys
tem outweigh its advantages." 

The fiscal effect of mandating that Public Defender attorneys abandon the 
private practice of law would be tremendous. The, quality of repr~Rentation 
~ould most certainly suffer. If we ask our present staff to reduce their 
annual income, most would resign. Replacements would be availabte largely 
from those just beginning their careers in law. Generally the ~yro is seek
ing experience to develop a caree~ as a private practitioner. 

Many vacancies will appeal' as the attorneys exi.t en masse from the Public 
Defender Agency. 

The ability to handle the present caseload wilJL be impaired as finding com
petent replacements will be most difficult. 

An alternative to the probable exodus is the u:pgrading of salaries; however, . 
this alternative is expensive. It is estimated that the increased cost 
would be approximate~1 $400,000 at the present salary structure. 
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~ORT-1WlGE OllJ~~ 

Each of the ~hort-range goals ~f the Public Defender System is a principle 
mandated by law, either by statute ~r Court decision. It is eotl'ltitutionally 
guaranteed tk~t persons faced with criminal cha~ses or a deprivation of liberty, 
who cannot affol:d competent legal representation, must be provided counsel at the 
expense of the State. Thu~, our major thrust is to assure that indigent per~ons 
are afforded due process and equal protection of the law by providing them with 
legal representation. Our objectives are met simply by requiring th@t counsel is 
immediately available whell neefled and this must be in aCd:ordance with the law, 
without regard to expense. Each i~emof representation is provided by an attor
ney. We are professi()lls1s who give each case all the necessary time to ade
quately prepare and t~ that case, in fact, perhaps more time than. private attor
neys, as our clients 2re no):mally suspicious of lawyers pai.d by 'the State rather 
than by the client himself. ~nd we cannot, and will not, apply assembly-line 
methods to the legal servi;.;.es we render. In the first instance, staff lawyers 
are u~ilized. When they are not available and/or there is a possibility of con
flict with multiple defendants, then the case is assigned to a panel attorney. 
All our attorneys, staff or panel, are fully qualified and competent and msy be 
called upon to handle any of our case workload. In order to give more effective 
and efficient representation, staff specialists have been assigned to assist the 
District Defender in areas of appeals, inm~te counseling, and mental health. The 
ac~omFlisbment of our short-range goals cannot be measured within time frames. 
We cannot predict whom we will rep~esent or how long it will take the system to 
dispose of anyone case. The goals of the Public Defender are the concern of 
every attorn~y connected with the system, but under the mandate of Article 27A, 
the primary responsibility for meeting the objectives rests upon the shoulders of 
the Public ~efender and the Deputy Public Defender. 

LONG-RANGE OBJECTIVES 

1. 

2. 

Automatic Data Processing: 

The Public Defender has financial and personnel resources to develop 
automatic processing systems. We continue to ~er-k help from State 
experts and are presently receiving minimal assistance in this area. 

Record Storage: 

The problem of storage of Public Defender clients' records has been 
addressed with the Hall of' Records Administration. Plans for the rules 
for the retention schedules of those records have been developed and 
Qt4·rage facilities have been provided for our records. Microfilming 
activiti~s have not been developed in view of both the lack of appro
priate facilities and the expen'se involved. 

3. Fiscal Responsibili.ty! 

Day-by-day analysis of our s~enses of legal representation continues 
to be our only meana of maintain.~,ng fiscal responsibility. The problem 
is that we are mandated to provide ~ounsel as needed. 

We cannot refuse representation be~ause funds are not available. (hlr 
present objective is to see that sufficient funding be given us in each 
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fiscal year to reasonably anticipate what our expenditures may be" Our 
his1tot'}1 indicates that this is a matter of great flux and of almol;t no 
pre.dictability. In the present fiscal year, it appears we will halve a 
balance available at termination which will be retained to pay for 
panel cases on hand for which private attorneys with lVhom we have tcon-
tracted have not submitted bills, while in past fisc31 years we have I 
often had to seek deficiency appropriations. In many QtheL fiscal 
years, we had to hold bills for legal services for ~ayment until the 
next fiscal year. 

4. Legislation: 

We have urged the decriminalization of ~ninor traffic offenses at each 
session of the Legislature. At this tilDe, the General Assembly has not 
fully followed our recommendations. 

5. Court Caseload Efficiency: 

We have consistently urged the General Assembly to amend Section 591 of 
Article 27 to provide for mandatory preliminary hearings, when 
requested by the defendant, on those charges beyond the jurisdiction.of 
the Distr:i.ct Court. Such an al1Jendment would screen out of the system 
hundreds of unfounded charges which clog Criminal Court trial dockets, 
only later to be stetted or nolle prossed. So far the General Assembly 
has failed to follow that t'ecommendsltion. 

6. Programs: 

After nearly seven years of operation, it appears that the management 
of the Public Defender system can best be served by developing our 
operations into four major programs as set forth under Section III, 
"Goals." 
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SIJH!4..ARY OF OBJ'RCTlVES 

By July 1, 1918, to provide cnmpetent legal representation to ~pproxim3tely 
96,f~00 eli.gible indigents who have been charged with a criminal offense or who 
face! a deprivation of liberty for the ensuing fiscal year. 

By July 1, 1978, to develop an automatic datH processing system for greater 
cas Ie ~:ltrol and data information retrieval. 

By October 31, 1978, to submit recommendations to the Governor urging 
declriminalization of minor traffic offenses, domestic desertion and non-support 
of I~hildren cases, reducing disorderly conduct penalties to fines only, and mak
ing preliminary hearings mandatory in all charges beyond the juzisdiction of the 
Dis11~rict Coert. ' 

By June 30, 1979, to fully implement our agreement with the Hall of Records 
Hanulgement I:iccepting closed case files and other records for care and conserva" 
tioltl. 

By July 1, 1978, to establish a ceiling of $1,129,908 in general funds for 
pa~DeDt to panel attorneys. 

BeforE JulY,I, 1979, to reorganize Agency into four programs. 

Before July 1, 1979, to develop educational programs for pre-service and 
in-lilervice training and upward career mobility of aU Public Defender employees. 

Before July 1, 1980, to develop a system to determine the actual cost per 
wod:load uait completed. 
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In performance of its legislativp. mandate, it is the policy of the Agency 
to interview all persons who seek ~ublic Defender assistance or who appear to 
need Public Defend~r assistance (e.g., persons incarcerated,in jail) to determine 
in the first instance their.- eligibility for Public Defender services. It is 
~equired that such person be an indigent charged with a pending cr~in~l case or 
rellted matter subject to t'ne possible loss of liberty. To appropriately meet 
this requirement, the Agency bas attempted to provide ~bat each office of the 
Public Defender b~ sufficiently staffed with investigators or other like person
~'lel. It is incumbent that tbe Agency assure that it provides only qualified 
indigents with its services t,o maintain fiscal refJponsibility. 

Once it. is determined that an indigent is qualified for Public Defender ser
vices, immediate investigation begins into the client's background and the basis 
for the charges lodged against him. Pertinent data and reports are gathered and 
a file is procensed f~r the Public Defender attorney who will be assigned to rep
resent the client. 

Both staff and panel attorneys are to provide representation'to'the client 
in the same,manner as if they had been privately retained and thus reach our con
stitutional a:nd moral mandate to provide competent legal representation. 

The Agency has been faced with a concurrent increase in both caaeload and 
case cost. Fees submitted by panel attorneys continue to rise with the current 
inflatioD~~ ~ate. In order to stay within present budget limita~ions, it is the 
policy of this Agency to first assign all cases possible to staff. The average 
statewide caseload of the individual. Assistan~ Public Defender is,presently 364 
cases liter year. As noted in Section IV, "Conditions, Trends, and ,Projections," 
this c~seload is far above any standards recommending maximum caseloads for any 
one a'ttorney in a year. The resultant overflow of cases has been assigned to 
panel attorneys and inevitably has resulted in amounts in excess of budget allo
catioDs in Fiscal Years 1976 and 1977. 

The legislative mandate that panel attorneys be utilized insofar,as is pr.nc
tical, Section 6(b), Article 27A, has been somewhat altered by the advent of the 
legislative action taken in conjunction w'ith HJR 119. It had always been diffi
~ult t~ maintain fiscal responsibility, particularly in areas of payments to 
panel attorneys under recent budget constraints. Developed within this five-year 
plan is a projected increase in staff in accordance with our plan as submitted 
with our 1579 budget proposal to meet the ten percent reduction requirement of 
HJR 119. This plan was developed along the lines of the recommendation~ of the 
Legislative Auditors in their report dated February 6, 1976, which calls, for sys
tematic increases in staff attorney positions over five years. The employment of 
additional personnel should result in considerable savings accruing to the State 
for the reduction of cost of payments to panel attorneys. Our e~perience and 
fiscal records indicate that representation by panel attorneys exceeds staff 
t~OfJts by two to foal' times. 

This Agency'has initiated budget constraints by cutting panel attorney fees 
to the bone and beyond, assigning more cases to staff, and by depleting other 
budget items by twisting funds to little avail. To maintain fiscal responsibil
ity, this Agency has assumed the major policy direction of increased staff. 

In order to more efficiently handle all, pending matters before the Agency, 
the following administrative divisions have been developed. 
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1. General Administration Program 

a. Grants 
b. Planning 
c. Fiscal 
d. Statistics 
e. Personnel 
f. Procurement 

:l. District Operations Program 

a. Trial Representation 
b. Post-Convictions 
c. Investigation 
d. Other Defense Services 

3. Statewide Service Units--prc)viding expert repreEentation in specialized 
areas. 

a. Appellate Division 

(1) .fippellate Administration 
(2) Appellate Case Handling 
(3) Training 

b. Inmate Services 

(1) Advice to Inmates 
(2) Collateral Representation 
(3) Detainer Disposition 

c. Public Defender Mental Health Program 

(1) Involuntary Commitments 
(2) Defective Delinquency Proceedings 

In order to establish better fiscal control, budgets have been established 
for each District; quarterly comparison of actual expenditures to budget esti
mates of expenditures and stringent examination of any material variance between 
the two amounts have been initiated. The responsibility areas have enabled the 
office to achieve greater efficiency through the development of experts in dif
ferent areas as well as to provide better budgetary controls. 

It is the policy of the Public Defender that Assistant Public Defenders are 
full~time employees and that they are required to give a minimum of 35~ hours per 
week toward their Public Defender duties. All Assistant Public Defenders main
tain weekly logs of their professional duties and a survey of those records indi
cates that each se~ves as a true professional giving as many hours as are neces
sary to accomplish the defense of clients to whom they have been assigned. 
Interviews of clients and witnesses are regularly done in the evening hours and 
on weekends. The net result is that the typical Public Defender lawyer gives in 
legal service many hours in excess of the minimum requirements of the State. 
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Sections 3(a) and (b) of Article 27A delineate the appointment And qualifi
ca~ion.ofthe Public Defender, Deputy Public Defender, District Public Defenders, 
and'Assistant Public Defenders. None has any tenure in office and only the Pub
lic·Defender is prohibited from engaging in the private practice of law, while 
salaries for legal personnel are provided in the State Budget and subject to le$
islative approval. All of the legal staff serve at the pleasure of the Public 
Defender and he in turn at the pleasure of the Board of Trustees. 

Legislative action, Bar Association Committee reports, and ABA Standards 
often urge that all Public Defender staff personnel snould be prohibited from 
engaging in the private practice of law. None of these surveys or reports spe
cifically indicates either the basic need for such drastic changes, or what the 
record discloses in those jurisdictions which have adopted career service, tenure 
in office, prohibition from engaging in the private practice of law, and the 
whole gambit of merit system bureaucracy applied to a statewide Public Defender 
~rogram. More importantly, no effort appears to have been made to publicize the 
outstandiDg operational efficiencies obtained by the office of the Maryland Pub~ 
lie Defender System in its six years of functioning under the mandate of Article 
27A. 

Statistical data maintained by the Age~~y clear-ly demonstrate the effective
ness of thiIJ office. An across-t:he-board average of trial staff attorneys shows 
that the average staff Public Defender is handling 364 cases per year. It is 
clearly evident that the average caseload of the Public Defe:1der staff attorney 
is a burdensome one in excess of national standards. (See footnote in Section 
IV, "Conditions, Trends, and Projec;tions.") In all, a survey of the caseload of 
our staff lawyers in actuality justifies 3D increase,in staff and, more tell
ing1y, demonstrates that the so-called full-time merit system employee without 
any outside civil practice is, at least, unnecessary, if not foolhardy. 

The implications that are'involved with tenured and full-time required posi
tions should be considered at this point. In actuality, tenure means security 
and its full application tends to establish a haven for the mediocre and the 
timid, who are primarily interested in a job. Full time is equally a misnomer in 
that its application within the Merit or Civil Service System means only that an 
office holder has a time card or record establishing that he or she has completed 
the prescribed daily or weekly hours of activity. Both tenured and full-time 
office holders have at least one thing in common--they cannot be removed from 
office except for cause and a full hearing, thus guaranteeing, in the majority of 
instances,s job until retirement or death. 

The test is, therefore, not what nomenclature is used to identify the legal 
position, but whether or not the absence of tenure and the permitting of private 
practice brings to and maintains in a Public Defender Program a higher degree of 
experienced, professional competence than the lure of job secur.ity and freedom 
from reprisal from superiors as embodied in'the Civil or Merit System status. 

The size or number of staff lawyers is the most important institutional var
iable affecting program efficie~tf and is, of course, basically controlled and 
related to budget limitations. Based upon data from the National Center for 
State ,Courts Survey (1973), of the total Public Defender Systems nationwide which 
were analyzed, only one-third of the full-time staff defenders viewed their posi
tions as CBreers, and over three-fourths of the staff remained with the office 
only two to three years. Reasons assigned were largely that of inadequate 
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The objective. and/or goals and the 1aplementation thereof by the 3verage 
4geucy are relatively eas.,. to plan, define, and work toward _ Unfortunatl2ly, t~be 
Office of tbePublic Defender is exclusively engaged in furnishing man~ated l~gal 
services _ We are not operating a production line wherein we can refuse mate1:ial 
or shut doW'll, decrease or increase productivity in accordance with any clearly 
defined I'IHlnagea.ent; pIau. Our Bole justification for funding (continuing and 
additional) is the caseload which we cannot reject and must accept irrespec~ 
of cost bandIios_ This is why we have placed so much emphasis on the facv481 
fiscal statistics while identifyiDg the .ost effective llleans of bandliJ:lg 1.:hl'ough 
assigDMe~t of professional and supportive personnel. It is hoped that the infor
mation aod data subDiitted will have some meaningful usa in justifying future bud
get requests. 

The actions, activities, resources, and personnel required to provide compe
tent legal representation to all eligible indigents are shown on the following 
pages: 
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FY ao FY 91 FY 8~ FY 83 FY 84 

Positions ~ 1Ql 303 ill. ~ -
Salaries & Wages $5,012, '~,~;3 $5,540,903 $5,600,408 $~,,947,234 $6,165,737 
Teqhnica1 & Special Fees 1,187,696 964,112 1,422,130 1,465~769 2,011,941 
Operating B~enses 8,92,890 887_047 913,6~O ., 950,154 988,),61 

Total General Fund $7,042,109 $7,392,062 $7,93,5,148 $8~363J:57 $9,171,239 _ .. '" ~. --I 
I, 

Operating Expense: • Increase ovar Prior '!!i11U" $ st,7=3a $ 44,157 $ 26,663 $ 36,544 $ 38,007 I percentage Inorease 10.74 5.24 2.99 4.0 4.0 

Budget Inorease $ 130,2JA6 "" l4e"l~l $ ~4.~~Qe~ $ 4~8f009 $ 798,082 9 
Peroent:age Inorease 1.88 4s96 7.35 5.52 9.53 

~ The following changes are projeoted for our workload and production: 

Total Non-Trial Total 
Workload Cases cases Workload 

Fisoal Year Received Completed Con-~l!.1;~d comp~t;~$!~ -% 

1980 105,814 54,855 46~~,5 1011 330 
1981 IJL2,058 57;189 50,285 107,474 
1982 118,797 59,669 54,441 114,110 
1983 126,0'12 62,338 5a,~41 121,1,79 
1984 133,924 65,211 63,813 129,024 
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Py BO F'l Bl Py B2 
'l'o'-dl Workload to be 
==p111'·~~ 101,130 107,474 114,110 
'1'otal run4 RtIquuelllGnt $1,042,109 $1.392,062 $7.935,146 
Aver.f/. Cost ~rk1oad 
Un1t (Includ.s PIA) 69.50 68.78 69.54 
'1'01:&1 Fetls for Panl'l. 
Attor:n·v_ 1,000,000 8U.1l!3 1.196,591 
Average Coat pu Panel 
AttornllY can 145.25 147.57 149.93 

'1'h.e changes f_ one fllcal yeu to thl1l next ue W1IIIIUlJ:bed belowl 

wa~k1oad Gl:01ft:b 
MIIn!1lltory 5tlary Xncr4lllltlnts 
Rental I.1Wr ..... 
Pdee XncrUhC 

PoslUon Growth 
%ncrs .. e' 

Py GO 

~: 
X 
X 
X 

12 
4.35 

PY 81 

x 
l( 

X 
X 

15 
5.U 

Officar Offlou Staff 
yr.lt SC!UY_ Fotwa lAued l!i!a.ed <erat). Attys. 

Dilt. 1 16.580 sq. ft. at Balto • 1 3 52 
Dut. 2 762 aq. ft. at Sa11ab11ry 1. ;) 

U .. of Pr!vat41 law .,ffloe. 2 
l)ll1t. 3 567 Iiq. ft. at c.tIt4IrvlU. 1. 3 

line of' PriVl1ta lav ofl'1coo :: 
,,!:.t. .; '719 sq. ft. at Lal'btll 1 :: 

209 oq. ft. tt, l1t Princo 
Froderick 1 
!i7'1 sq. ft. at lAonardtolm 1 1 

Dilt. 5 1.877 sq. ft. .t Upper 
Marlboro 1 2 6 
864 sq. ft. at Oxen Hl11 1 1 
UO. of Prlvat. Law Offlc.s 3 

Dilt. 6 2,890 sq. ft. at Rockvl11. 1 3 6 
UI. of Privata Law Off1o.s 5 

Piat. 1 1,112 aq. ft. at Glen 
Burni. 1 9 
3,145 sq. ft. at AnnapoUs l 

Dl.t. S 1,420 sq. ft. at '!:aldon 1 2 7 
Dlet. 9 1,047 sq. ft •.• ~ B.lair 1, 3 
Dilit. 10 992 sq.ft.at Ell1coUt Cit"1 1 3 

554 sq. ft. at We.ta1natar 1 1 1 
Dlet. 11 161 sq. ft. at Frildaric)( 1 2 

412 aq. tt. at uagorst:ovn 1 1 
Di.t. 12 195 aq. ft. at cu.bir1an4 1 1 
Htlqtw. 2.370 .q. ft. at: &alto • (D1'5) 1 
1.8. 1.634 Iq. ft •• t: 8alto • 3 
M.H. 2,125 eq. tt. at &alto • 7 
A.P.P. 2,942 sq. ft. at &alto • 10 

• 25.659 .q. ft •• bared lIroportior~e.ly. 
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FV 82 

x 
x 
X 
lC 

-0-
-0-

Staff' 
support Total 
Peop1. Staff 

49.5 101.5 
3 G 

3 6 

:3 S 

:2 3 

8 14 
1 2 

9 15 

8 

2 
3 
4 
1 
4 
1 
2 

13.3 
7 
6 
8 

11 

9 
6 
1 
2 
6 
2 
3 

14.5 
10 
13 
18 

FY 83 Py 84 

121,279 129,024 
S8,373.157 $9.171.239 

69.04 71,08 

1.234.118 1.698,601 

152.33 154.77 

Py 83 FY 84 

x l( 

It X 
X X 
X X 

11 -0-
3.63 -0-

Faci11ti.. RtguireBents 

Py 80 FlI' 81 FlI' 82 P1L83 Py 84 

? ? ? ? ? 

? ? ? ? ? 

? ? ? 

? ? ? ? ? 

Xt ia difficult for the A.'1eney to pro
ject our apac. needs beyond II'.Y. 79. Our 
prOlIne utilization of speea, 1 •• sed or 
othuwbe, ~pptlUII to be wfficient fl)r our 
_ediate and futuo neede a. we. nov ope&'~ 
ata. ' 

It bas been the policy of tho Public 
Dlfender to -aka usa of all Available lpace 
in se.e. controlled facil1t1.al e8condly. 
to I,IH 10 .. ed !Jpaee =1: conveniont to tho 
CClure., and 1.stly, sincl.' ow: etaff attor
lUl)'a apand the lI&:lo1'1ty o:! their work day 
in court: and confordnq ~t:h cllonts, tho 
attomeys'fI own priva:-.. ofl.!1co. 

It our atat! attor:nO)',o u.. j!orbill4en 
in tho futuo f_ pdvate practico. .s 
outl:1.J1ed 1ft "CoJIIUt1ons, Trends and 1>rojee
tions" tho proh!blUon of privat41 practice 
would u..cS1atoly :t'uult in the need for 
consid8rabl. a4d1t:tonal. office apaco •• 
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OBJECTIVE; 

"By July 1, 1979, to provide competent legal representation foE' the ensuing 
fis~al year to approximately 96,000 eligible indigents who have been charged with 
a criminal offense or who face a deprivation of liberty. 

ACTION STEP 1 

Examine court time schedule as issued for each court •. 

ACTION STEP 2 

Determine the legal sf~rvices availa\ble viz: 

a. By use of staff attorneys. 
b. By use of Ilanel attorneys. 

ACTION STEP 3 

Each day monitor service requirements. 

Make adjustmeats when necessary to have legal services available where 
required. 
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2!!lECTIV! 

On July 1, 1918, to develop an automatic data processing system for areater 
r.slse control and data information retrieval. 

AC:TION STEP 1: 

Identify needs~ 

ACTIVITIES: 

1) Determine information required. 
2) Establish utility of information. 
3) Identify the process flow which the information is producing. 

ACTION STEP 2: 

Meet wi.th Comptroller. 

ACTIVITIES: 

1) Determine if Comptroller can furnish data: 

"NO" 

Meet with Budget Analyst for guid&nce in selection of process to meet 
Agency needs: 

2) Establish whether or not organizational structure changes are required. 

3) Agree upon a coding system. 

4) Establish the cost to furnish required data. 

5) Identify any equipment necessary. 

6) Obtain an a'greement to furnish req1.d.red data. 

ACTION STEP 3: 

Meet with Direct,or, Central Payroll Bureau. 

ACTIVI1'IES: 

-

1) Determine if Central Plsyroll Buraau can furnish the data: 

"NO" 

Meet with Budget Analyst for guidance in selection of process to meet 
Agency n.eeds. 

"YES" 
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2) Establish whether or not organizational structure changes are required~ 

3) Agree upon a coding system. 

4) Establish the cost to furnish required data. 

5) Identify any equipment necessary. 

6) Obtain an agreement to furnish required data. 

ACTION STEP 4: 

Meet with Budget Analys~. 

ACTIVITIES: 

1) Discuss costs relation to use of data furnished by both Comptr9l1er's 
Office and Central Payroll Bureau. 

2) Examine alternative processes. 

3) Present Agency financial position. 

4) Present projection of Agency financial needs. 

5) .Present Agency plan for u~ilization of the data as follows: 

s. For evaluation of progress toward targets in Agency Plan. 

6} Obtain financial assistance. 

"NOn 

Move objective target date to July 1, 1980, and continue with Action 
Step 5. 

ACTION STEP 5: 

Process data. 

ACTIVITIES: 

1) Prepare records for data to be gathered. 

2) Assign records maintenance task. 

3) Code data. 

4) Submit data for proce~sing • 

ACTION STEP 6: 

Receive information from automated system. 
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ACT.IVITIES: 

" 

1) Enmine data and compare to records. 

2) Maintain old and new systems temporarily. 

3) Evaluate system. 

4) Change to system. 

S) Utilize data: 

a. For evaluation. 
h. Management control. 
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OBJECTIVE 

By June 30, 1979, to obtain an agreement from the Hall of Records Management 
to accept the Agency records of prior years for care and conservation. COMPLETED 

ACTION STEP 1: 

By April 30, 1978, identify agenda'storage needs. COMPLETED 

ACTIVITIES: 

1) Classify records by degree of utility, viz, by 12/15/77 

a. Likely to be used in near future. ) 

b. Definitely a storage item for possible use as a ) 
reference sometime in the far distant future. ) COMPLETED 

c. The retention schedule status of the record ) 
2l28/78. 

2) Determine the quantity of records which may be sent to storage by 
9/30/78. 

3) Establish a maximum time allowable for recall of the records by 
9/30/78. 

ACTION STEP 2: 

By May 31, 1978, meet with Hall of Records management. COMPLETED 

ACTIVITIES: 

1) Present facts and circumstances. ) 
2) Discuss alternates. ) 
3) Disr.uss delivery and recall,procedures. ) 
4) Obtain agreement. ) 

COMPLETED 

ACTION STEP 3: 

Prepare presentation for indusion in Agency Fiscal Year 1980 budget 
request. 

ACTION STEP 4: 

Establish by May 31, 1979, commencement date if funds appropriate. 

ACTIVITIES: 

1) Develop inde~ and cross index. 
2) Order necessary equipment. 
3) Gather records for storage. 
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ACTION STEP 5: 

Begin stor&ge of records • 

. OBJECTIVE 

By July 1, 1978, to establish a ceiling of $1,129,908 in general funds for 
the payaent to panel attorneys. 

ACTION STEP ~: 

1) Allocate panel attorney funds to each unit as required. 

2) Establish monthly panel attorney paymf!IDts standard for each unit. 

3) Examine any significant variance between standard and actual payments. 

4) Dete~ine corrective action, if required. 
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OJl.,!'1!CT!VE 

Before September 1, 1978, reorganize Agency into fo~r programs. 

ACTION STEP 1: 

Classify all required Agency operations into four programs. 

ACTIVITIES: 

1) List all output items. 
2) Relate each output item to a fun~tion. 
3) Group together related functions. 
4) Redtri.ct the number of groups to four major functions. 

ACTION ~TEP 2: 

Develop 3 program for each major function, i.e., identification of the out
put desi.red. 

1) Management to prepare a formal set of planning assumptions for each 
program concerning expenditure levels, people to be served, salaries 
and wage levels, etc. 

2) Define the role of the.program. 

3) Establish the areas of operation. 

4) Identify secondary functions which contribute significantly to the 
major function. 

5) Establish separate units to perform the secondary functions. 

6) Estimate program workload of trial work and non-trial (Std.) 

7) Formulate goals. 

8) Prepare obj~ctives. 

9) P~epare a program statement summarizing items 1-5 above. 

10) Establish the authority necessary to achieve program objective goals. 

AC,:.rlON STEP 3: 

Dete~ine program staff size. 

1) Appoint a Program Director. 

2) Delegate the authority established for the advancement of program goals 
and objectives. 
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3) Decide upon staffing pattern, Le. t line attorneys quantity, investi
gator quantity, interviewer quantity, clerical quantity, administrative 
quantity, etc., 'for each unit within the progralB. 

4) Determine position c1assifications required to accomplish program goals 
and objectives. 

5) Prepare a program organization chart. 

6) Select specific employees for program. 

~Ci'rON STEP 4: 

Establish a budget for each program for the fiscal year ending June 30, 
1980, i.e., identification of the input required. 

ACTIVITIES: 

1) Calculate funds required for salaries and wages for each unit within 
the programM 

2) Calculate funds required for Technical and Special Fees for each unit 
within, the program. 

3) Determine program facilities re.quirements for each unit within the pro
gram. 

4) Calculate funds required for operating expenditures for each unit 
within the program. 

5) Prepare a FYE June 30, 1980, budget for each unit within the program. 

6) Prepa~e a fiscal year ending June 30, 1980, budget for the entire pro
gram. 

ACTION STEP 5: 

Implement Agen~y reorganization. 

1) Advise Agency persop~el section of required changes to reflect new 
assignments of ~~ency personnel on Agency records. 

2) Advise e~ch employee' of new ~uties and new responsibilities which 
become effective July 1, 1979. 

3) Develop Management Reports to monitor program activities. , 

4) Establish the records which are necessary for the preparation of Man
agement Reports. 

5) Select time periods f.or subm~ssion of Management Reports to Agency man
agement. 
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OBJECTIVE --
Before July 1, 1979, to develop educational programs for pre-service and 

in-service training and upward career mobility of all Public Defeoder employees. 

ACTION STEP 1: 

Establish the training program goals. 

ACTIVITIES: 

1) E~amine the Agency needs for the carrying out of the Agency mission, 
goals, and objectives. 

2) Identify the positions to benefit from the training. 

3) Det~4mine the benefits expected from training. 

4) Formulate standards and measures to evaluate the training program. 

5) Establish goals for the training prGgram. 

ACTION STEP 2: 

Develop a course of training. 

ACTIVITIES: 

1) Obtain skilled assistance in conducting training courses, e.g,", 

a) Management Development Center of Maryland. Department of Persona 
nel. 

b) Courses offered by Law Enforcement Educational Program. 

c) Courses offered at community colleges. 

d) Correspondence courses. 

2) Determine the length of training time. 

3) Determine the number to attend training during a given period of time. 

4) Select subjects. 

5) Prepare a training schedule of courses, course date, and class type. 

6) Estimate the cost of the training programs. 

ACTION STEP 3: 

Obtain management approval for the training program to be implemented begin
ning July 1, 1980. 
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OBJECTIVE 

B~fore July 1, 1980, to develop a system to dete~ine the actual cost of 
services rendered to each eligible indigent. 

. ACTIOI1STEP 1: 

Gain staf( acceptance through seminars that time spent on behalf of each 
client is essential to'the determination of cost of services. 

ACTION STEP 2; 

Determine the total funds appropriated to operate the Public Defender Agency 
for the fiscal year ending June 30, 1981. 

ACTION STEP 3: 

Establish an hourly rate for employees engaged in chargeable legal work. 

ACTIVITIES: 

1) Determi~e the overhead 01' support expenses attributable to each posi"" 
tio~engaged in chargeable legal work. 

2~'Determine the compensation for each position engaged in chargeable 
legal work. 

.. 3) Detel'D'iUis· tha number of billable hours 8'lsilable for each position 
engaged in chargeable legal work, e.g., 

Total days per year 

Lf~SS : Weekends 104 days 
14 ff 

3 " 
10 " 

365 

State Holidays 
Personal leave days 
Average Annual leave 
Average Sick leave 5" (136) 

Work day hours (7 hra. 6 mins.) 
Work hours per employee 
less admini$trative time, 10% 
Billable/hours for each pOSition 
engaged in chargeable legal work 

229 Days 

7.1 
1625 hra. 
(162.50) 

1462.50 hrs. 

4) Determine the sum of overhead and compensation attributed to each posi
tion engaged in chargeable legal work; divide the sum by the billable 
hours to arrive at an hourly rate for each position engaged in charge
able legal work. 
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~ON STEP 4: 

Develop an improved system \t,Q deteJ:ll.line the quantity and the' status of' all 
legal work by an Agency unU~ dU'i:ing a fiscal year. 

;;;;.;AC;.;.;.T;;;.;:IV.;;;;.I .. TIES: 

1) Eatablish withi.n each unit a work control record for all legal work. 

2) Establish within each unit an assignment control record. 

3) Establish within each unit a staff legal-work register; one register 
far case~ ~~d actions in process and one register for all cases and 
actions completed. 

4) Est2blish within each unit a, panel attorney legal-work regist.er; one 
register for all cases not yet completed and one register for all cases 
completed. 

5) Design a "new client" memorandum notice to be circulated periodically 
to all staff attorneys. 

6) Prepare a seminar to explain the system to determine the quantity and 
the status of all legal work by an Agency unit during a fiscal yesr. 

ACTION STEP 5: 

Develop an improved time record system to dete~ine the billable hours 
chargeable to each client. 

ACTIVITIES: 

I 

1) 

2) 

3) 

4) 

5) 

Establish ~ standard time unit. 

Establish codes for type of cases and actions. 

Design for each position engaged in chargeable legal work a time record 
sheet to capture pertinent information, namely, date, client's name, 
case number, service performed, time employed, etc. 

Design for each client a service record to assemble information as fol
laws: date, service performed, position employed, ti~ charged, any 
charges to date, etc. 

Prepare seminar to explain the design, the. purpose, and the use of the 
time record sheet and the client service re.cord. 
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Total Staff Staff 
Non- Non- Staff Trial 
Trial Trial ~verage Work 

22,497 22,497 :r!65 ~i,106 
21,594 21,594 22'1 26,108 
29,765 a9/~65 295 30,649 
401'6l8 40,839 335 38,634 
37,309 37,309 306 41,569 
39,624 39,624 325 41~1i08 

SUMMARY 

1973 1914 1975 

Staff trial averages 248 275 30"3 

Staff Non-Trial Averages 265 22? 295 

~tal Staff Average Work Completed 513 So-:~ 598 

--
I 

staff "f!/A 
l\y"ereq~ Trial 

248 7,224 
275 t:J , 7Q2 
303 9,le 
317 1l~229 
341 9,587 
342 9,048 

1976 1977 1978 

317 341 342 

335· 306 'l'>1: 
. - ':" ... .." 

652 647 667 

-

PIA 
Average 

7 
'1 
9 

10 
10 

9 

Total Staff 
Average 
Workload 

513 
502 
598 
652 
647 
667 

I 
I 
I 
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The 10% budget reduction plan included in the budget al ternati vas 
submitted with 9ur F.Y. 1979 Budget Request to comply with the 1977 
Legislative Session HJR 119 was accepted. 

The 5\ budget increase alternative was ignored. 

32% of the 10% budget reduction plan will be implemented during 
fiscal year ending June 30, 1979. 

We plan to implement the remaining 68% of the savings plan as 
follows: 

N)D'fL. 

J.Y. AT'ft •• 

81 10 

Fiaeal year ending June 30, 1981 39% 

II II tt 

R!W 
N:ID'D'.. POS. 
IIIHOM' mrAL 

5 15 

II II 1982 ~ 
~ 

~ OIl! IHPr.maDII'l'A'llCXII 

'ROIX1C'l'IOII m1'AL 
N:lOTL. WWJB P!ODUCfIClII 

-pRODUCftQH P1!It CUB VAUm 

3.640 fl47.57 $537,15<1.80 

ass COST 
or IIIW 
POSl'nOHll 

$223,475.00 

!ftDL\'1'EO 
SAVllIIlS 

'313,679.80 
82 '7 4 U 2.548 152.33 388,136.84 160.812.00 - 227,324.8.-
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Completed trial cases 

Attys. - No. HJR 119 

Average Production per Atty.: 
(as of 3/31/78-342) 
Estilli4ted Future Years Production 

Staff Completions: 
line tt3 x 364 

Panel Atty. COmpletions: 
line .2 less line '8 

Average Cost per PIA Case 
(Average cost as of 3/31/78-$143.75) 

Attys. With H.JR 119 

Line .13 x 364 

PIA COmpletions (line 12 less line 114) 

PIA Pees Required: 
No HJR 119 less 110 x line 011 

With HJR 11g-1ine ill x line '15 

Line .17 less line 118 

Less funds for carryover cases 

Net difference 

Difference , of line 117 

Salaries & Wages 

~chnica1 &$pecial Pees 
Operating E)J;penses 

Funds Required for IfJR 119 

Less Addt'l. Employees 

Plus line t2l'difference 

Punds ~quirtld Wi thout H~R 119 

Change \ 

• 

ILJR 119 IMPLEMEN'l'A'l'ION FUNDS IMPAC'! 

!21! 
52,744 

122 

364 

44,408 

8,336 

$142.96 

132 

48.048 

4,696 

$1.191,714.56 

671,340.16 

520,374.40 

458,568 

61,806.40 

5.19\ 

~80 

54,885 

122 

364 

44,408 

10,477 

$195.25 

132 

48,048 

6.837, 

$1,521.784.25 

993,074.25 

520,710 

6,925.75 

521,784.25 

34.29\ 

$5,012,123 

1,187,696 

842,890 

$7,042,709 

(200,092) 

521.78.\1 

7,364,401 

4.57\ 

1981 

57,189 

122 

364 

44,408 

12,781 

$147.57 

142 

51,688 

5.501 

$1,886,092.17 

811,782.57 

1,074.309.60 

-0-

1,074,309.6~ 

56.96\ 

$5,540.903 

964,.112 

887,041 

$7,392,062 

(430,570) 

1,074,310 

8,035,802 

8.71\ 

!m 
59,699 

122 

364 

44,408 

$14.9.93 

142 

51,688 

7,981 

$2,208,081. 73 

1,196,591.33 

1,091,490.40 

-0-

1,091,490.40 

47.70\ 

$5,600,408 

1,421,130 

913,610 

$7,935,148 

(445,640) 

1,091,490 

8.580,998 

8.14' 

!2!!! 
62,338 

122 

364 

44,408 

17,930 

$152.33 
149 

54,236 

8,102 

$2,731,276.90 

1,234,177.66 

1,497,099.24 

-0-

1,497,099.24 

54.81' 

$5,957,234 

1,465,769 

950.),54 

$8,373,157 

(622,049) 

1,497,099 

9.248,207 

10.45\ 

!ill. 
65,211 

122 

364 

44,408 

20,803 

$154.77 

149 

54,236 

10,975 

$3,219,680.31 
1,698,600.75 

1,521,078.56 

-0-

1,521,079.56 

47.24\ 

$6,165,737 

2,017,341 

988.161 

$9,171,239 

(6(3,821) 

1,521,075 

10,048,493 

9.57\ 
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We believe that through our Planned Management by Objective System we will 
est6blish standards to measure our organizational effectiveness. Definite evalu
ation techniques are being developed as shown below: 

1. We monitor monthly, evaluate, and provide estimates for the following: 

a) Cases to be received. 

b) Cases to be assigned to the staff. 

c) Cases to be assigned to panel attorneys. 

d) Cases to be completed by the staff. 

e) Cases to be completed by panel attorneys. 

f) Non-trial services to be completed by the staff. 

g) The collectio~s to be received. 

h) The average cost for the panel attorney cases. 

2. All Districts prepare a report each month concerning cases received and 
assigned to either panel or staff attorneys, and the cases completed by 
panel attorneys in the various courts throughout each District. 

3. We assemble this information and make projectio~s to the end of the 
period. 

4. We compare our estimated figures to the actual figures. 

s. Any material variance will be examined to determine what action is nec
essary and whether or not the Agency can change the situation. 

Presently, we strive to deliver maximum services at the most reasonable 
costs. We have no control over our workload quantity, but we can maintain lim
ited control over operating expenses. The standard applied to such expenditure 
is that the item must be ordinary and necessary for the proper representation of 
the client. . 

We believe that we h&ve been successful in the satisfaction of the need 
which led to the creation of ou~ Agency. The constitutional mandate to provide 
representation is being met by the Public Defender Agency in all cases of clients 
accepted by the Agency. -
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TOWARD A BETTER ATTORNEY-INVESTIGATOR RELATIONSHIP* 

by 

James Ford 

*Reprinted from Briefcase, Vol. 35, No.3, June, 1978, National Legal Aid 
and Defender Association. 
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AD area of critical importance in providing effective assistance of ' counsel 
is the relationshipbet~eendefense attorney and defense investigator. The 
interaction between these individuals will have a direct bearing on the quality 
of representation provided to clients. Unfortunately, in many defender and legal 
aid officeathis relationship iff not what i.t could be. It is too often taken for 
granted and may take a back seat to other, more obvious, problems. 

Inman), offices, the relationship is treated as a "skeleton in the clc-set." 
Attorneys and investigators, in their own peer groups, revaal their frustrations 
over lack of enthusiasm and skills, poor or minimal work produet, and the general 
hassle they have with each other, but do not bring their feelings and disappoint
ment to a forum where corrective dialogue can take place. 

There are a few offices that do deal directly with the issues through staff 
meetings and comprehensive training programs on all levels. These offices ~on
st1~ctrealistic models of effective team work, identify work deficiencies and 
set standards and goals for each specialist to clearly state the kind and quality 
of services esch should provide. 

Tais article will identify areas, attitudes, and ways of improving the rela
tionship between the atto211ey and the investigator. Many suggestio~s pl:'esented 
here are simple, requiring common sense and respect. Others require a critical 
evaluation of existing relationships, ·individual attitudes, background experi
ence, and deep-rooted problems which are often harder to address. It is diffi
cult but necessary to see if we still have the enthusiasm and dedication for our 
job and the people we serve. 

If its members take the time and effort to communicate with each other~ .the 
team may render service to clients that is equal, if not better, than that pro
vided by private counsel. The defease team is just that--a team--each member 
having his or her own specific area of expertise. 

The nature of our roles in the criminal justice system requires a profes
sional, cooperative working relationship sparked with quality work, dedication, 
and confidence in each other. The duties of attorneys and investigators are ~ep
arate and distinct,. yet ~erge into a smooth team effort on behalf of the client. 
Within the last ten years, we have seen an emphasis on defense skills and growth 
in the public defender field per see In the past, investigative training, stan
dards, and goals have lagged behind. With the creation of a national organiza
tion--the National Defender Investigators Association--it is hoped that more pos-

.. itive steps in this direction will be taken. 

The attorney is the legsl strat~gist, trial technician, and team leader, and 
carries the ultimate responsibility for all that is done for the client. The 
investigator is the information specialist, gathe~ing factual eVidence, back
ground information, and performing all the field work necessary in the case. The 
investigator is the eyes, ears, a,nd legs of the attorney and plays an essential 
role.in providing effective representation.. Each member Gi the t(~am must rely 
upon the other~ have confidence in his or her work product, and trust the other 
as a res~onsible professional. 

The team relationship Opf!rates priJnarily in connection wit:.ttt specific cases, 
beginning with the first conta~t with the client and continui~~ th~oughout prepa
:ration, presentation, and dislposition of the case. (See check list at end of 
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article.) However, the necessity for trus,t, confidence, enthusiasm, and dedica
tion is nut restricted to work on indivititlsl cases and should permeate the entire 
office enviromllent. 

Trust giv'es team members the freedom to work without having to account for 
every action land every minute spent on a (.~ase. Comfort and familiarity with an 
individual's work &nd competence in any given situation help bring about an 
effective relationship between the attorney and investigator. An attorney must 
be able to trust the integrity, judgment, and work of the investigator, and not 
have to question whether the work was actually performed or how skillfully an 
assignment WillS handled. If th~re is a lack of confidence, the attorney would 
feel the need to double check th~ ~~~lcted investigation--and this is most often 
a waste of valuable time. 

On the other hand, the investigator must be able to feel that he has 
received all info~ation necessary to competently complete an assignment. It is 
frustrating to get out Qn the street and then discover that either the atto~ney 
did not supply enough information because of a too narrow, legalistic vieN of th~ 
case, or that the attorney did not understand the full ramifications of· the 
assignment as they related to the people, environment, and situation. This can 
lead to an uncomfortable and tense situation for the invesitgator. and cause part 
cf the investigaticn to. be fruitless becaus~ cf insufficient informaticn and pre
paraticn. It is unfortunate, for momentary opportunities are hard to recapture. 

Confidence is a quality that comes with time and experience working 
together. Investigat,ors build confidence by providing a thorough and competent 
investiga1~ion. The attcrney-investigatcr's conference is the starting point to 
insure that all informaticn is given and priorities are defin,ed. 

It is cbvious that, in accepting the full challenge cf the adversary system 
where our limited resources are pitted against unlimited prosecutorial resources 
and power, we must have this dynamic, team relationship. We! must always keep in 
mind that. a human being is relying on that unified team to t:arnr his or her case 
to. a successful completion, and we do not have the time for internal discord cr 
individual ego trips. 

Training 

Proper training is an essential part cf building ccnfidence. Through con
tinuing education institutes, the National College of Criminal Defense Lawyers 
and Public Defenders and other training efforts, attcrneys have a number of 
excellent resources to aid in developing skills and methods for criminal defense 
practice. The National Defender Investigator Associaticn is attempting to 
address the need for investigators' training through regicnal workshops and semi
nars which will cover basic skills, advanced techniques, and managerial skills. 

Some offices have established in-hous! training programs fcr the defense 
team. There should be intensive indoctrination courses for investigatcrs and 
attorneys. These can be separate, but should be jcintly held when ccvering such 
important areas as the defense team relationship. Smaller offices cculd coordi
nate training on a count.y or statewide basis. Su.ch indoctrinaticn ccurses are 
ideal to instill in new personnel a regard for proper attitudes and realistic 
perceptions of the teamB relationship. There should alsc.be courses on the exact 
responsibilities, skilJLs, 'techniques, and problems cf each team member so. that . 
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the attorneys and investigators have a better understand~iig~f.the role each will 
play. .J'ointsessions would help foster valuable give and take bitt~!! the two 
groups. A course taught by the experienced trial staff will help to show'fi~t~ 
can be done and how to utilize our resources. 

Periodic refresher courses are an ~ortant feature of any program's contin
uing education commitment. Besides dealing with new tedmiques and trial strate
gies, they enable attorneys and inves~igators to better coo~dinate their activi
ties. Staff meetings can deal with any other immediate or specific day-to-day 
problems. 

Comunication 

There is nothing more helpful to the attorney-investigator relationship than 
communication, yet thi$ can be too easily lost in a pressuriz~d, rushed environ
ment. A lack of hon~st, ~pen give-and-take may do imm~asurable herm, not only to 
the client's case, but also to the growth and awareness of both attorneys and 
investigators. Our work situation~ however, is not ideal for establishing stable 
lines of communication. Attorneys are either in court, at ja~l interviews, prepe 
aring cases, etc. The investigator also has a caseload he or she is working on, 
.either in the office C)r out in the· field. It is difficult to structure o.r set 
aside time·for conferences, but it must be done. The check list at the end of 
tb2~ article is offered as a possible guide to interaction between the investi
gator $ud the attorney on a given case. Not all cases or investigative assign
ments will lend tb~selves to each point, but a check list like this, used with 
flexibility, can be very valuable as a starting point for other ideas and better 
service. 

I cannot emphasize too much the importance of the initial and follow-up con
ferences between attorneys and investigators. The investigatQ~ts participation 
from the initial steps will make for a smooth follow-through. Too often, inves
tigators receive scattered assignments with no explanation or understanding of 

.the ways in which their work fits into the total scheme of the case. Valuable 
leads or information can be missed because of lack of knowledge. It is, there
fore, important that the attorney take time to explain the case to the itwesti
gator, discuss theories of defense and p~osecution, the charge, its el,ements and 
proof, and to set priorities and time limits on the investigative work. 

Continual exchange of information helps alleviate misunderstandings and 
gives a good background for the written investigation request. It fosters valu
able discussion on what can realistically bel accomplished and avoids wild goose 
chases which make little sense to the major issues of the case. The information 
and impressions in the attorney's mind must be understood by the investigator, 
otherwise investigation priorities will not c(,incide. 

On the managerial level~ there should be open dialogue between the su.pervi
sors of both investigative 8tM.d attorney staffs on how to set up efficient systemt; 
to allow for a close w·orking r~lationship that is not restrictive. There should 
be reciprocal eveluatic.ul of both staffs for deficiencies, problem areas, gOIDd 
points, and positive suggestions for improvement. Standards anG goals should be 
established to clearly state the kind and quality of work expected. Methods to 
foster inte~action socially, as well as work to bring the entire staff closer 
together and avoid isolating specific groups, are also essential. 
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Communication helps build confidence, raise awareness, and establish direc
tion. 

Personal Qualities and Problem Attitudes 

there are numerous things we can do individually to create a better rela
tionship and a healthy wQ?king atmosph~re. We need to take an honest iook at 
ourselves, o.!~ at.titudes, alnd ou.r approach to work; how do we personally handle 
representing clients accused of crimes, and do we have the proper defense atti
tudes, dedication to the purpose of our offices nnQ to the clients? 

Attorneys and investigators must develop an aggressive attitude that puts 
them out in the street digging up information or in the courtroom challenging the 
prosecutor's case. We must also develop an attitude that does not let us stop if 
the first few steps are negative, but assures that we accept the full challenge 
of defense ad~ocacy. The client does not n~ed a defense team that simply goes 
through the motions; he or she desetves professionala delivering a service to the 
best of their ability. 

It is not our job to pass judgment on anyollle, and if we do, 
the ability to adequately defend someone is im~aired to some 
degree. This is very different from passing judgment on 
someone's effectiveness as a witness •••. The fact remains 
that we are human beings and not machines and because of this 
we are likely to de a bett.er job for our client when we are 
emotionally committed to that person as a human being.1 

There are inherent problems within the public'defender &ystem that may drain 
our dedication and enthusiasm. The caseload that attorneys and investigators 
work under is a nationwide, frustrating problem. After a peri.od of years, both 
attorneys and investigators can become burned out. Many will leave for a more 
rewarding practice. Others will stay but begin to become ineffe~t~qe because of 
lack of enthusiasm and pressures .that can create cynicism. Opposing philosophi
cal views may clash: to some, all clients are more than likely guilty; to 
others, they are all innocent and charged unjustly. There are many variations of 
these positions, some healthier than others. 

Some individual attitud.es should be discussed and handled administratively' 
in order to create a healthy approach instead of a rigid set of rules. 

Occasionally, the self-image of attorneys is out of line with reality making 
it difficult for support staff. The attorney may feel that he or she is the only 
one who has all the knowledge and right answers, and that there is not too much 
to learn from an investigator. Bit it is the investigator who is out in the 
streets and who, through experience, develops a sixth sense about witnesses, case 
strategi~st and tactics. 

Often investigators are relegated to a minimal or menial position in 
offices. They are only allowed to play minor roles in case preparation for fear 

1Paper on "IInvestigation" by Roger A. Lowenstein presented at a Federal Pub
lic Defender In'lestigator's Workshop in Was~ingt.on, D.C., November, 1976. 
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they will blow it; no attempt is made to educate or instruct the investigator so 
he or she can develop into a more competent and reliable part of the team. 

It is simple, but more important, to give praise fbr a job well done in pre
senting a special piece of evidence or locating a vital witness, and to develop 
the ability to shar~ the spotlight with oth~r persons who help win a case or see 
it through to a good disposition. A letter to an investigator's supervisor could 
sive encouragement for continued good performance. 

Under the pressure of a trial, an attorney may lose sight of what an inves
tigator can realistically accomplish, or he will want ten things within a period 
of time in which only five or six could be accomplished well. Because few attor
neys have ever really done any full-time investigation, they are not aware of, or 
do not understand, the difficulties that may be encountered. 

Attorneys can help create the investigators' awareness of their role and 
assist in their growth as a valuable part of the team by, (a) involving the 
investigators in the case at an early stage--that is, at the time of trial, hear
ings, pleas, sentencing, etc., (b) checking on how the investigation is develop
ing and assisting through constructive suggestion and supportive direction, and 
(e) allowing the investigators the freedom to follow leads they discover. 

In orde~ to better perform their jobs, attorneys must concern themselves 
with some of the problems of investigators. They must be concerned about the 
type of training the investigators receive, compensation for overtime, salaries, 
and working conditions which make for a more productive environment and retention 
of qualified people. As they become sensitive to investigatorG, respect and a 
supportive attitude will develop. 

Investigators must share an active role in the defense team and realize the 
full potential of their position. Attorneys are very often under the gun and 
will welcome the aid of an active investigator, not one who does only what is 
necessary. An active part means digging for information and following up leads, 
much of which cannot be done during the normal work day. i~ requires evening 
work, early mornings, or occasional weekends to get the job done. 'l'he investi
gator can' assist in tightening up loose ends for a smooth case. The ideal goal 
is to have investigated the case thoroughly from both sides so that the attorney 
is in control of all facts, good and bad. There should be no surprises in the 
case. 

,Some in.vestigators have the attitude that, "It's only a job"; they do just 
what is requested of them and nothing more, and they have no real interest in 
where and how their work will be used. This attitude cannot foster the profes
sional status we deserve and is not a rewarding way to view our work. 

Investigators often view working with inexperienced attorneys as difficult 
and frustrating. New attorneys overprepare and want to know all the minor ins 
and outs of cases as well as major points. Investigators Must realize that there 
is nothing wrong with preparation, but we must seek through communication to pri
oritize to insure that all critical issues are properly dealt with. 

Experienced investigators can play a vital role in the growth of attorneys 
through guidance and valuable advice. As time goes on, the attorneys will feel 
more at ease with themselves and their ability to focus on issues and direct a 
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defense tean. A thorough investigation will give them a command of the facts and 
enable them to feel comfortable. 

Some investigators try to take too many shortcuts and thus miss valuable 
'leads or do not attain a full understanding of all areas of the case. Others 
become armchair investigators who will get halfway through a case, then sit back 
and theorize the rest because they believe they have figured it out. A variation 
is the investigator who reviews the poli~e report and becomes convinced of the 
client's guilt instead of testing the prosecution's proof. He or she may there
fore, not chase down the obvious information, let alone uncover the not-so
obvious. The investigator must be a self-starter with an inquisitive mind which 
will move him to pursue the investigation to its completion. Attorneys want to 
know what the case is about, not guess or theorize from a half-completed investi
gation. 

Investigators should be highly ethical because of the side of the £dnce on 
which we operate. To do our job properly, we must develop and employ contacts in 
all areas of the community. Lazy or apathetic attitudes or moods must change. 

Administratively. the office should be structured so that a free flow of 
communication is the norm and closeness can develop betwej~n and among investiga
tors and attorneys. 

Although formalized procedures are important for efficiency and accountabil
ity, the team must insure that it does not create walls of non-communication or 
an impersonal assembly line attitude about the work. Supervisors should attempt 
to find the best team combinations for a smooth relationship. Rotation of teams 
on a periodic basis i& helpful in balancing out personalities, problems, or ineq
uitable workload. 

The following may help develop a better relationship between attorney and 
investigator: 1) a real effort to understand and show consideration for each 
other w.ith respect to duties, difficulties, and pressures; 2) the ability to lis
ten and have 'an open mind with regard to what others say and feel about a case; 
3) respect for each other as professonals in a learning process; 4) proper appre
ciation for a job well done; 5) a supportive, honest, and candid view of the 
total relationship. 

Defense investigators must strive to be the best we can--creative and 
resourceful defense team members actively involved, doing more than is asked of 
us with enthusiasm and imagination: real partners in and assets to the team. 

* * * * * * * * 
Many investigators have found that working with a limited number of attor

neys enables both team members to become accustomed to each other's work style 
and encourages a closer working relationship. Numerous offices assign one inves
tigator to a team of two attorneys so that the tea~ concept is formali2ed. Where 
there is a breakdown in communication and abrasive attitudes develop between 
attorneys gad investigators, offices have employed open staff meetings to get 
problems and differences out in the open. This provides a mechanism for con
structive resolution of such pr,oblems and fosters a total staff recommitment to 
effective and comprehensive leg.!l representation. 
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When we,senseproble.s we must identify them and locate the roots, not just 
thesJliptoas. The pressurized environment in defender offices often creates 

. understandable proble1'l1s in interpersonal relationships. The essence of 8 better 
~elationsbip is greater cooperation, positive and constant communication, recog
nition and respect for others and their jobs. Efforts to develop a more effec
tive.relationship through honest evaluation and per~onai-dedication will create 
confidence Dnd trust which will lead to effective and competent legal representa
tion and investigatio~. No one is perfect, but together we can help each other 
grow. We can build bridges instead of walls. 

In the words of Lao Tzu: itA journey of a thousand miles begins with tht~ 
first step.1t 

.. 

122 

...... t, •• 



CHECK LIST OF INVESTIGATOR'S DUTIES 
(in chronological order) 

1. Preperation and nacksround for Investigation 

Once a client is assigned by the court, the investigator must gather and 
assimilate much background information before actually going out into the 
field. 

A. Review office file on client 

The investigator should be thoroughly familiar with all relevant infor
mation in order to intelligently discuss the case with the attorney and 
so that he/she will understand all the legal, as well as factual, 
dimensions of the case. 

1. Review indictment and complaint 

Thoroughly understand the charges against the client. Be familiar 
with the elements of the crime and prosecution's proof, which will 
set forth dates, places, names of witnesses and unindicted 
co-conspirators, overt acts of the crime, and other information 
that is helpful. 

2. Review discovery on the Federal level 

On the Federal lev~l, discovery is very limited and almost non
existent. Become familiar with any policy reports, statements, 
documents, and other physical evidence turned over by the prosecu
tion. Review all other discovery as it comes into the office, and 
make certain the attorney keeps you up-to-date. 

3. Clients' initial interview 

Ideally, the inveotigator should be present during the initial 
interview of the client by the attorney, although this is not 
always possible because of pending work and time schedules. This 
builds confidence, rapport, and trust in a total defense team in 
the client. In the course of the interview, the investigator can 
get a good sense of the case, pick up helpful leads, and identify 
contact people who would be of assistance. If he or she is unable 
to be present, the investigator should review the client's inter
view completely. 

4. Make copies of necessary information that the investigator file 
should contain 

The case file carried in the field by the investigator should conn 
tain all pertinent materials for easy reference, for piecing leads 
together, and for immediate follow-through. 

123 



B. Conference with attorney 

This is an essential element of a good working relationship, effective 
representation of clients, and a well-directed investigation. The ini
tial conference will yield strategies, tactics, and theories of both 
defense and prosecution. ItRs an educational process for both attorney 
and investigator and communication shoul~ be free and open. The attor
ney should outline the case's advantages and difficulties; the investi
gator can define and alert the attorney to foreseeable problem areas. 
There should be periodic update conferences to advise the attorney of 
developments and, problem areas, and to obtain advice. 

1. Initial investigation request At the initial conference the inves
tigation should be map~ed out, with time limits and priorities 
indicated. It is to everyone's advantage that the investigator 
understands what is needed and how it fits the case. This will 
make him or her more sensitive to other leads that may appear in 
the course of the investigation. 

a. Supplemental request As the case continues and more discovery 
and other investigational information is received, it may 
become necessary to ~dd new requests and rearrange priori
ties. But any shift in theory and priorities should be made 
clear to the investigator and discussed at joint meetings. 

2. Sense of defense theory of case The attorney should be able at 
this point to outline the direction and thrust of the defense so 
the investigator has an understanding of how and where information 
gathered will fit into the case. This makes for a better and more 
thorough investigation. 

3. Sense of prosecution theory of case More than understanding the 
crime charged, the elements and proof, this is a practical appli
cation of what witnesses, documents, and tactics the prosecution 
will present in their case. It will help give the investigator a 
sense, when out in the field, of the actual strengths and weak
nesses in the prosecutor's case. 

4. Bail information See how you might aid in securing a~d verifying 
information for bail motions. During the entire representation 
of a client, be aware of and collect information that may be used 
to secure bailor in the presentence preparation. 

c. Map out investigation 

1. Attorney's investisation request 

2. Other investigation necessary This would include different sources 
of information, contacts, and anything else that would make the 
entire investigation proceed smoothly. 

3. Set priorities Using the attorney's priority structure, in con
junction with othe.r investigation background work, organize the 
t.asks that must bl~ performed. This is extremely inr.1'ortant because 
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an investigator carries a caseload also, and the ability to organ
ize each case and to work on several cases at the same time with
out confusion or omissions will be critical. 

5. Investigational file 

This file should contain all the necessary paperwork (as contained 
in Points 1 and 2). An itemized check list of things to do is 
helpful to insure full completion. A brief fact sheet containing 
names, addresses, dates, times, and other relevant information can 
also be kept for easy reference. A case log sheet documenting 
what was done and when: i.e~, interviews, telephone contacts, 
unsuccessful attempts to contact witnesses or serve subpoenas, 
etc. is useful as well. 

Update your file with any new discovery, additional requests, 
original notes of interviews, and copies of submitted reports and 
memos: 

II. Investigation Field Work 

A. Interview client 

It is always advisable to interview a client from an investigational 
standpoint in order to focus on securing information needed and the 
names of people who could be of assistance in the case and for bail. 
The investigator should have ongoing contact with the client, but not 
to the point where it interferes in the attorney-client relationship. 

B. Visit crime scene 

The scene of. a crime or any scene relevant to the case should be vis
ited as soon after the incident as possible. Attorneys, too, should 
make it a practice to view a scene so they will be better able to 
interpret photos, diagrams, and testimony. 

The following steps should be taken on the scene: 

1. The area should be photographed and diagrammed; 

2. Physical evidence may be collected; 

3. Interview people who are routinely in the area at a particular 
time and who could have seen something. 

C. Interview all witnesses 

1. Fact witnesses 

2. Government witnesses 

3. Defense witnesses 

125 



4. Other witnesses with knowledge or information on the case or about 
the people inv~lved. 

II. Documentary records 

, 
Attorneys and investigators should carry blank authorization fo~s for 
clients or witnesses to sign. This would include authorization to 
review: 

i 
f Medical records 
I 

\ 
~. Business and other records, files, and documents relevant to the 

case 

3. Criminal records of witnesses. 

E. ~w government's physical evidence (attorney's, too) 
; 

1. Photos 
2. Diasrams and exhibits 
3. Records, books, file documents 
4. Physical evidence (gun, mask, fingerprint, handwriting, etc.) 

F. Coordinate defense experts 

1. Coordinate experts in arranging viewing time and examination of 
evidence: i.e., fingerprints, questionable documents, laboratory 
analysis, etc. 

2. Arrange appointments for psychiatric and other medical exams. 

G. Final investigation (wrapup) 

Tie up loose ends that may result from defense or government e~erts, 
or physical evidence. 

III. Pre-trial Preparation 

A. Trial conference with attorney 

It is crucial to hold this conference at the completion of an investi
gation in order to evalu 'te the directio'D of the case, trial, or other 
alternatives. 

1. Submit all 'investigation reports, interviews, statements, photos, 
diagrams, etc. 

2. Discuss case: government's case, defense direction, views of case 
(pros and cons) 

3. Jointly discuss and prepare final defense witness list and any 
physical evidence or exhibits necessary for court. 
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B. Witness checklist 

Prepare a ~orking witness list with addresses and telephone numbers for 
easy contaet. 

C. Subpoena all witnesses 

1. Make out Rule 17 or other court order for i~suance of subpoenas Ad 
Testificandum/Duces Tecum. Serve your own subpoenas locally; it-
gives control of your witnesses. Out-of-state subpoenas should be 
teletyped by the Marshall's Office. 

2. Be sure all criminal justice forms are filled out and filed for 
expert witness fees. 

D. Trial preparation interview 

1. Witnesses' testimony 

2. Experts' testimony 

3. Work out appearance schedule, approximate date, and time frame. 
Work out any difficulties witnesses may have with prior commit
ments, dates or time. 

E. Jointly organize trial file 

Large cases: attorney and investigator organize file into different 
sections for legal research, exhibits, investigation, witnesse~f etc., 
for easy access. 

IV. Actual Trial Work 

A. Government case 

Take notes of testimony and evidence actually produced at trial. Turn 
over to attorney. 

B. In-trial conference 

Review Government's testimony and evidence. 

C. Defense cases 

1. Schedule defense witnesses 

a. Cooperative witn~sses c~n be kept on call with notice·-diffi
cult witnesses should be brought in at a specific time. 

b. Insure witnesses are prepared and on time. 

c. After testimony, make sure all witness fee forms are properly 
executed. 
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2. Notes 

a. Take notes on testimony of defense witnes~es. 

h. Turn these over to attorney along with significant thoughts 
and ideas for preparation of summation. 

3. Actual trial testimony 

a. Interview and statements taken 
b. Photos and diagrams 
c. Subpoenas and records obtained, etc. 

v. Post-Trial Assistance 

A. Presentence supplemental report for judges. 

B. Employment and other appropriate program referrals. 

C. Letters of app~eciation to defense witnesses for their assistance and 
cooperation. 

~ _________________________________ 1_2_8 ______________________________ ~ 
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DEFENDER OFFICE TRAINING PROGRAMS 

• District of Columbia 

• San Diego, California 

• Criminal Defense Consortium (Illinois) 

• University of New Mexico Law School 

:. , 
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DISTRICT OF COLUMBIA 
PUBLIC DEFENDER SERVICE 

Training Program 

Traditionally, new attorneys with the Service begin practicing in the 
Family Division of the DoC. superior court. The attorneys handle delinquency 
cases based on alleged law violations, and there is no provision for jury trials. 
The first part of the outline below is aimed at preparing them for that type of 
practice. 

After approximately nine months, the attorneys nove into the Criminal 
Division of the superior Court and begin their practice with ndsdemeanor cases. 
The second part of the outline reflects the training given at that stage. 

Day 1 

Day 2 

Day 3 

Da.y 4 

Day 5 

Day 6 

Day 7 

Day 8 

Day 9 

Training Program Schedule 
Family Division 

Introduction - courthouse tours 

Interviewing client 
Ca) morning lectures 

. (b) egercises 

Inv~stigations 
(a). ethics 
(b) practical 

Direct, Cross, use of documents 
(a) law (overview) 
(b) exercises 

Detention hearings, probable cause hearings 
(a) courtroom observation 
(b) law 

Probable cause and detention exercises 

Discovery exercise 

Discovery (mrning)l general exercises (afternoon) 

Fourth Amendment (prepare motion) 
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a 

Day 10 

Day 11 

Day 12 

Day 13 

Day 14 

Day 15 

Day 16 

Day 17 

L'lay 18 

Day 19 

Day 20 

Day 21 

Day 22 

Day 24 

Day 25 

Day 26 

Day 27 

Day 28 

Day 29-30 

d 

Fourth Amendment lectures 
(a) law 
(b) tactics 

Fourth Amendment exercises 

Prepare identification suppression motion 

Medical Examdzler 

Identification law--lectures 

Identification suppression exercises 

Prepare confession motion 

Confession law lecture 

Oonfes3ion suppression exercise 

Plea Bargaining 

Plea Bargaining exercises 

Direct Examination 
I-\. , • ..., 
\QI .. an 

Cb) exercise 

Cross-Examination 
(a) law 
(b) exercise 

Demonstrative Evidence 
(a) law 
(b) exercise 

ChUM'ens Center Tour 

Impeachment, Character Evidence 
(a) law 
(b) exercj~se 

Jencks Act 
(a) 1a~f 
Cb) exercise 

Substantive criminal law; Motion for j~d9llllent ot' acquittal; 
Family Division ~egal issues 

Sentencing; dispositional alternatives fOl~ juveniles 

Fami~y Division practice hints 
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Training Program Schedule 
Part 2 - Misdemeanors 

(Because our staff attorneys are carrying a case load at the time this portion of 
the training program is given, we normally do it after office hours and on week
ends. Accordillgly, although the topics are listed foJ:' each training "day," they 
might be more accurately described as a training session of approximately 2M 3 
hours for each "day.") 

Day 1 

Day 2 

Day 3 

Day 4 

Day 5 

Day 6 \ 

Day 7 

Bail Advocacy, Arraignment court procedures 

Competency to stand trial and the insanity defense; law and tac
tics 

Substantive criminal law 

Motions practice 

Sentencing - Code provisions 
(Recidivists, Bail Offenders, etc.) 
Sentencing alternatives; Tactics 

Trial - Voir Dire and opening; Instructions and objections 
theJ:'eto;-cIOsing argumant; Jury deliberation, Mistrial, Jury poll 

Practice hints for misdemeanors 
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MONDAY 

~~STED ORIENTATION PROGRAM 

(one week) 

.. , 

Preparation of a Trial Plan 
Lecture 
Exercises 

Voir Dire 
Lecture 
Demonstr&tion 
EXercisesl 

TUESDAY 

Motions 
l,ecture 

Ope~ing Statements 
Lecture 
Exercises 

Evidence 
Young~r Videotapes 
Exercises 

WEDNESDAY 

Evidence 
YouDger Videotapes 
Exercises 

THURSDAY 

Cross-Examination 
Lecture 
Exercises 

The Identification Case 
Lecture 

FRIDAX 

Closing Arguments 
Lecture 
Exercises 

Questions and Discussion 

The above is a program for beginning attorneys snd should be supplemented by 
programs on weekends or evenings cov~~ing particular subjects such as search and 
seizure, strategy for particular typea of cases, etc. 

134 



f 

TO: J.J. Cleary 

FROM: C.M. Sevilla 
San Diego, California 

BE: Staff Attorney Training 

MEMORANDUM 

A staff attorney t~aining program for an office of 15 persons or fewer 
should not be difficult to set up or maintain. Because of the small nature of 
the staff, the training program may be a community effort involving all of the 
attorneys in each training session. I believe a program modeled after the one 
currently in operation in our own office would be an effective approach to staff 
attorney training. It should be noted, of course, that of the 12 attornleys cur
rently in the office, only one has been an attorney in this office for l,ess than 
a year. On the other hand, only three of the attorneys in the office ha,ve in 
excess of five years' experience. Thus, we have an office of young attclrneys 
with an average experience of from one to three years. The following i1:.emization 
sets forth in order of importance the components of our training progra!4I. 

1. The weekly staff meeting. Each week, usually Tuesday from 5~00 to 6:00 
p.m., the attorney staff meets in the conference ro(!m for the purpose of discuss
ing new developments which would be of interest to the balance of the attorney 
staff. The idea behind these meetings is a mutual sharing of informs'tien so that 
newly learned ideas or procedures may be quickly grasped by the enti~e attorney 
staff as soon as possible. This would include shifts in procedure by the prose
cutor, probation officer, judge, or law enforcement agents. The meeting is also 
used as a forum for attorneys to throw out pa~ticular questions concerning their 
cases in order to achieve feedback from the staff on different approaches to a 
particular problem. The staff meeting provides an excellent opportunity for the 
Director of the office to explain any administrative policies or changes in the 
office and to respond to questions. If the staff have feedback on such adminis
trative actions, they are encouraged to present that at the staff meeting tor 
group discussion. In this manner, the staff meeting serves as an open line of 
communication not only between individual staff members, but between the staff 
and the administrator of the office. Keeping the channels of communication open 
in this way eliminates feelings that individual otaff attorneys are "left out" of 
what is happening in the office. It is a definite key to maintaining a high mor
ale and esprit de corps in the office. 

The staff meeting is open to all personnel in the office as a forum for 
problem discussion. It is mandatory for the heads of the investigative and sec
retarial staffs to a'ttend these meetings in order to give relevant feedback to 
persons selving the office in those capacities. In addition, the latter may 
offer suggestions to enhance office efficiency to the attorneys for their consid
eration and discussion. 

2. The weekly training session. After the conclusion of the staff meet
ing, we have found it most convenient to hold ~ur weekly training session. This 
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session lasts between 30 minutes and two hours depending on th~ complexity of the 
subject covered. Because the vast majority of the staff has substantial experi
ence in excess of one year, the training sessions are geared toward consideration 
of advance pl:oblems in substantive criminal law or procedure. Usually, a train
ing phase lasts 10-12 weeks concentrating on one particular subject. Thus, we 
have had phases dealing with the Rules of Evidence, Ethical Considerations in 
Criminal Defense Work, and Amendments of the Federal Rules of Crimina'" F_)cedure. 

The approach to training sessions is to avoid the lecture format and stress 
the seminar approach. For a particular training phase, each attorney in the 
office will be assign~d a topic and a presentation date. The attorney is 
expected to prepare written materials and to be prepared to orally present the 
topic to the staff on the aSSigned date. This attorney will moderate discuRsion 
on the topic and throw out questions for group consideration. At the end of each 
training phase, a compilation of the IDaterials results in a comprehensive written 
analysis of the subject matter. 

Continuous staff attorney trainililg is a necessity for all Defender Offices. 
Criminal Law is a fast-paced, quickly changing area of the law. By keeping 
abreast of the latest case law and literature in the field, each attorney will be . 
better able to grapple with cases and ito field the many issues arising out of the 
day-to-day representation of the indigtmt defendant. The weekly training program 
is the opportunity to share ne~lly recei.ved information of this sort with the bal
ance of the staff. 

3. The Thursday lunch spe~ker. Occasionally, we invite speakers from var
ious vocations to address the staff. Usually, the speakers are from community 
resource programs such as drug rehabilitation projects, employment opportunity 
programs, or individuals offering experti.se in a variety of areas related to the 
criminal law. Speakers are selected on a basis of their ability to share infor
mation with the staff attor.neys in a manner which may prove helpful to clients. 
We have also used the luncheon for inviting prosecutors, probation officers, and 
judges to meet with us to share perspectives on p,articular issues. 

4. Current case law. In order to keep all the staff apprised of the lat~ 
est developments in the law of the Circuit, the Chief Trial Attorney prepares a 
monthly Newsletter describing all Ninth Circuit criminal appeals opinions. Also, 
the office subscribes to all of the major criminal law periodicals such as the 
Criminal Law Reporter, ~aw Week, etc. Summaries of the weekly periodicals are 
passed throughout the office each week. If an attorney discovers a new case ~ 
interest, the latter may resort to the full text in the 'periodical which is 
located in the library. Needless to say, the library is an important component 
of any training pI'ogram. Our office has all of the proper services relevant to 
federal practice and in addition all of the California reporters. Reference 
works such as WiSffiore on Evidence are also in ample supply to provide guidance in 
particular areas of criminal practice. 

s. Videotape. Videotapes'· are used in the office for two purposes: a) to 
viaeotape the newer attorneys in mock oral presentations for the purpose of sub
sequent analysis. This technique is used any time a new attorney is about to 
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argue a case before the Ninth Circuit Court of Appeals. A mock panel of three 
senior attorneys will hear the presentation and'revi~w the taped results with the 
attorney presenting argument. The tape is also used for similar purposes with 
student interns who present arguments before magistrates in misdemeanor cases; 
(b) we also have four mock trial videotapes which are used for attorney training 
purposes. These trials include a misdemeanor illegal entry trial, a felony mari
juana smuggling trial, a multi-defendant alien transportation conspiracy trial, 
and a tape involving the direct and cross-examination of defense and prosecution 
psychiatrists in an insanity defense trial. Written analyses are prepared for 
the three full-scale trials emphasizing different aspects of trial procedures 
such as objections and motion analysis. 

6. Seminars. Each year, it has been the practice of this office to send 
attorneys to the more impo~tant criminal law seminars in the nation. Thus, we 
send two attorneys each year to the yearly meeting of the NLADA, the Northwestern 
Short Course on Criminal Law for defense attorneys, various statewide seminars 
conducted by the National College of Criminal Defense Attorneys and Public 
Defenders. While attending such conferences, state attorneys are encouraged to 
visit local federal correctional institutions and public defender offices in the 
area of the seminar. After a visit to such penal institutions or defender 
offices, the attorneys are expected to report to the office staff their findings 
as well as to inform the other attorneys of important concepts learned at the 
seminar. 

7. Language training. We currently haye in the office Spanish language 
training books, tapes, and an appropriate language training desk complete with 
recorder and foot pedal to allow interested staff to learn the Spanish language. 
This is imperative because of the vast number of clients who speak only Spanish. 
Participation in this program is strictly voluntary. 

8. Jury trial memoranda. At the conclusion of each jury trial, the staff 
attorneys must prepare a short memorandum on points of interest concerning the 
trial for distribution to all other staff attorneys. The purpose of the memoran
dum is to communicate important trial techniques on either side which would be of 
interest to staff attorneys. The memorandum also provides a record for the staff 
attorney of all jury trials for speCialization purposes. 

9. Individual attorney training. Because the weekly training session is 
geared toward experienced criminal law practitj.~ners, new attorneys in the office 
are given individualized attention. This is possible because of the small number 
of attorneys in the office and the limited turnover of staff. Individual atten
tion includes having the Chief Trial Attorney monitor the videotapes with the new 
attorney, having a senior attorney sit in on all bench and jury trials until the 
new attorney feels comfortable and by the "open door" policy by which all experi
enced attorneys give of their time, to answering questions from the new attorney. 

A fortunate by-product of the training programs has been the generation of a 
wealth of written materials. We have been able to sponsor three seminars open to 
the entire Bar concerning such topics as appeals procedure, immigr&tion law, and 
two lengthy conferences covering all aspects of federal criminal practice. 
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Written materials were produced for each of these seminars which, for the most 
part, were composed of writings from the various staff attorney training pro
grams. In addition, seve~al of the senior staff are frequently invited to lec
ture on criminal law at seminars throughout t~he nation. The written mated.als 
generated from these lectures are also distributed throughout the office. 

The key concept to the success of our training program is the spirit Aof com
munity participation. As long as training is aimed at practical and relev.ant 
aspects of the practice of criminal law, it will stimulate interest. The quality 
of the training programs will depend upon the ability of the director to maintain 
high standards of performance. 

CHS:sp 
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TRAINING PROGRAM FOR ATTORNEYS 
WITH CRIMINAL DEFENSE CONSORTIUM 

Concept 

The program will emphasize the technique of student exercises, conducted at 
a level of sophistication appropr~ate to a lawy~r with approximately two years of 
trial experience. The exercises will be related to specified transcripts which 
will remain const~nt throughout t~,p' program. It is contemplated that the trial 
transcripts contai~ed within the volume Morrill on Trial Diplomacy will be used 
for this purpose. However, different transcripts may be selected at the option 
of the Program Director. 

The format of the presentation will draw heavily upon the experiences of the 
National Institute for Trial Advocacy (NITA) in Colorado and of the National Col
lege of Criminal Defense Lawyers and Public Defenders (NCCDLPD) at Houston, 
Texas. Each segment of the program will be related to the proceding and subse
quent segments, so as to create the greatest possible realism of atmosphere. At 
the commencement of each program, a short orientation will be delivered by the 
instructor staff. The participants will then be separated into three groups of 
eight, and will perform the exercise assigned for that day, each section being 
'under the direct supervision of one of the instructors. Each program will con-
clude with a thirty-minute demonstration by the instructor. 

During the exercise phase of the programs, each student will perform at 
le~st once as defense counsel, conducting the appropriate portion of the trial 
reflected by one of the demonstration transcripts. Other students will take the 
roles of prosecutor, witness, and on many occasions, judge (although the last 
role will normally be performed by the instructor). The witness role will con
tribute to the witness's feel for the impact of questions. The prosecutor role 
will provide the student with a view of the trial from the' other side of the 
table, contributing very substantially to his development and to the avoidance of 
many tactical errors. 

A total of four instructor personnel will be needed: Three section leaders 
and one supervising instructor. It will be the role of the supervisor to orient 
and brief the section leaders, in advance of each segment, concerning the goals 
to be achieved and the techniques to be pursued. 

Instruction Schedule 

Instruction will be delivered for a six-hOUr period on one Saturday per 
month and for a three and one-half hour period on one Wednesday evening each 
month. In advance of the first formal session on November 6, each participant 
will be given copies of the transcripts to be used, and directed to familiarize 
himself with those transcripts. He will also be advised of the nature of the 
assignment required to be prepared for the first session: A plan for discovery, 
and for the handling of the case, centered upon a defense theory and employing a 
coherent theme. Future assignments will be given at the conclusion of each seg
ment. 

The schedule of subjects to be covered during each presentation is appended. 

139 



·8 wwrr 

Schedule of Subjects 

Saturday, November 6 Client interviews, initial development of facts. Plan
ning the case. Development of case theme and theory. 
Preparation of witnesses and exhibits. Jury instruc
tions (tentative). 

Wednesday, Nov~ber 17 Investigation and pre;"trial motions. 

Saturday, December 4 Motions in limine and jury selection. 

Wednesday, December 15 Opening statements. 

Saturday, January 8 

We,dnesday, January 19 

Occurrence witness: P~osecution direct and defense 
cross. 

Police witnesses: Prosecution direct and defense cross. 

Saturday, February 5 Forensic scientists, direct snd cross. 

Wednesday, February 16 Demonstrative and summary exhibits in cross and direct • 

Saturday, March 5 

Wednesday, March 16 

Saturday, April 2 

Wednesday, April 20 

Saturday, May 7 

Wednesday, May 18 

Saturday, June 4 

Wednesday, June 15 

. \ 

Direct examination: Defendant. and occurrence witnesses. 

Character Evidence. 

Hearsay, Confrontation, Relevan1ce, and Special Evidence 
Problems. 

Jury Instructions (final process) 

Summations 

Post-trial motions 

Mock trials 

Mock trials 
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PROPOSED 
ALL-INCLUSIVE MODEL 

DEFENDER TRAINING PROGRAM 

Professor Michele Hermann 
The University of New Mexico School of Law 

I. OFFICE EASICS 

Purpose 
Organization 
Policy 
Lawyer's Duties 

II. COURT WATCHING 

Role and Relational Analysis 

Ill. PRE-COURT (CRIME-ARREST-PREARRAIGNMENT) 

Process 
Decisionmaking 
Forms 
Defendant Experience 
Ride with Police 

IV. BAIL 

Law 
Significance (Tied to plea, trial, sentence) 
Arraignment Watching 
Simulated Interviews 
Discuss Inveutigation and Resource Gathering 
Simulated Bail Arguments 
Bail Appeals 

V. INTERVIEWING 

Fact-Law Integration 
Roles and Relationships 
Choice and Decisionmaking 
Techniques 
Code of Professional Responsibility 
Simulatf!d Interviews 
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·VI. DZSCOV}!:RY 

Informal - Field Investigations 
.Significance snd 'l'echniques 
Formal - Motions 
Assignment - Write Motion and Support:L.ng Memo of Law 
Simulated Argument of Motion 
COde ofPro£essional Responsibllity 

VII. SUBSTANTIVE CRIME J\INALYSI~. 

Case and Statutory Dl,scussion 
Typical Facts 
iY,pical Lines of Investigation 
Typical Defenses 

VIII. AFFIRMATIVE DEFENSE ANALYSI~. 

Case and Statutory Discussion 
Typic81 Faots 
Typical Lines of Investigation 
Special Problems 

IX. CRIMINAL PROCEDURE 

Search and Seizure 
Statements 
Pretrial Identifioation 
Right to Counsel· 
Standing 
Fruits 
On All DisCl1SS = 

RUle and Exceptions 
Analysis of Elements in Context 
case/Fact Analysis 
Interviews and Investigations 

Assignment: 
Research and Write Motions 
Memos of Law 

Simulate: 
Hearings and oral Ar9UDtoots 

x. NEGO'l'IATIONS -
Law 
Theoxy 
Case Evaluations 
Code of Professional Responsibility 
Simulate: 

Plea Bargaining Sessions 
Client Counselling Sessions 
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XI. FILES 

Contents Organization 
Significance 

XII. MORE ON THE CODE OF PaoFBSSIONAL RESPONSIBILITY 

XIII. EVIDENCE 

X,IV. TRIAL 

Voir Dire 
Opening 
Direct 
Cross 
Exhl.bits and Demons~ative Evidence 
Impeachment 
Experts 
Summations 
Motions at Trial 
Requests to Charge 

xv • SENTENCING 

Preparation 
Role of Probation 
Client Counselling 
Allocution 
Simulated'Sentencing Arguments 
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AT'l'ORNEY' S NAME: 

CRIMINAL DEFENSE CONSORTIUM 

Training Nee~s Examination 

.. 

To the new Consortium attorney: The following is not a test in the law 
school sense. No grade will be" assigned 0" to it, nor will any attempt be made to 
score the results. Its purpose is twofold: to ascertain your present and future 
training needs, and to form the basis for an initial discussion of these needs. 
Please answer on the basis of your presel!.t knowledge:; .do not attemp1~ to research 
the questions. Do not spend a great deal of time on the test. 

:l. When is the earliest stage/proceeding when" you "may seek to get al defendant 
out on bond? 

2. When might you seek to get the °bond reduced? 

3.. At what proceeding would you first file your motion for discovez,.l? 

4. Explain how discovery procedures diffe~ in misdemeanor and felony cases. 

5. State the holding of Wardius v. Oregon with regard to discovery of alibi 
witnesses. . 

6. Briefly explain the speedy trial rules applica~le in Illinois. 

7. When should you answer ready for trial, and why? ..... __ ..... ____ ..... ________ ..... __ _ 

8. At what stage(s) does plea bargaining take place? ___________ _ 

9~ Assume the following facts. You are handling a fairly serious misdemeanor 
case. You have done your investigation and research, and are thoroughly 
prepared. You go to trial. The state puts on its case and before you can 
call any witnesses, the judge calls yoU and the prosecutor into chambers and 
offers to give your client pr.obation if he pleads to the chargeso If not, he 
will sentence him to one year in jail if he is found guilty. You believe 
your client to be innocent. Your client is afraid that if he goes to jail, 
his wife will divorce him. What do you do? ............................................. ________ ___ 
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Page 2 Traln:t.ng : Nscds EXamination 

10. What basic resource would you use in preparing jury instructions? 

11. When is a witness competent to testify to a given piece of evidence? 

12. Name some exceptions to the Hearsay Rule. 

13. Of what types of facts may a court take judicial notice? ____________ ___ 

14. When are you prohibited from asking leading questiclIDs? ________ _ 

15. When are you allowed to ask leading questions? ________________________ _ 

----._,-----------------------------------------------------------------

16. Explain the use of a hypothetical question. 

17. Explain what "chain of custody" is and why it is important. 

-------------------~----------------------------------------------
18. At what point in the proceedings would you make a motion to suppress a 

confession, an illegal search, etc. (e.q., preliminary hearing, arraign
ment, trial court, etc.) 

19. How and when do you get to see the police report~ 
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Page 3 Training Needs Examination 

20. Assume the following fact situation. List the issues arising from the 
pEOblem. State the outcome of the issues in light of your undertanding of 
current case law. Use this page (and, if necessary, the reverse side) for 
l-orgur answer. 

John ~ parked his autanobile in an illegal zone. After one hour, 
the police gave him a ticket. After a second hour, the police had his 
cG,\r towed away. The car was impounded. Once the car was impounded, the 
police searched his car and found marijuana in the glove comparbnent. 
Johu Doe is charged with possession of marijuana. John Doe was not present 
during the ticketing; he did not find out that his car had been towed and 
searched until well after these incidents. 
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21. Describe below, in very basic outline, the steps which you woul~ go 
th~ou9h in preparing a. case for trial. 
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PERSONNEL POLICIES 
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1. COMPENSATION POLICY 

Compensation Schedule 

The State Appellate Defender shall establish and approve a compensation 
schedule covering all positions and compensate employees according to such sche
dule. The salary rates used shall be selected from the current State of Michi
gan, Department of Civil Service pay rates for positions in State Classified Ser
vice. 

A. Schedule Amendments: Any change in rates of compensation authorized by 
the Department of Civil Service, with budgetary restrictions permit
ting, may also apply to the compensation schedule of the State Appel
late Defender Office where these pay ranges are being utilized. 

Pay Per.iod 

The basic period for every employee shall be biweekly and shall consist of 
ten work days beginning on Friday. 

A. Completed Pay P~riod: An employee must be paid for all work days to 
receive credit for a completed biweekly pay period. 

B. Pay Day: Pay duys shall be evel~ other Thursday, unless those days 
fall on a holiday wherei'n it would be the next working day. 

Project Rates of Pay 

For employment on a px'oject basis not involving continual e!'llPl'lyment and 
where application is made in advance of employment, the State Appellate Defender 
may establish alternative rates of pay other than those included in the compensa
tion schedule. 

Operation of COmpensation Schedule 

A. Employee Pay Rate: No employee shall be paid a salary less than the 
minimum nor greater than the maximum of the salary range for the class 
fixed by the compensation schedule. 

B. Starting Pay Rate: A new employee shall be paid at the minimum rate in 
the salary range. 

C. Pay Rate Upon Transfer: When an employee is transferred to a position, 
the person may be paid at the salary which the person received or at 
the rate lower as agreed upon by the State Appellate Defender. 

D. Pay Rate Upon Schedule Revision: In ea,se of a revision in the compen
sation ' .• -::he(h'le, an employee shall be paid at the salary step corres'" 
ponding in length of service to the step at whieh the person was being 
paid in the previous salary range for the class. 
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E. Pay Rate Upon Promotion: When an employee is promoted, the person 
shall be paid at the lowest salary step in the range for the higher 
classification which provides a salary increase. 

'fl. Eff~ctive Time of New Pay Rate:: The new pay rate for an employee 
r~placing another employee shall begin on the date on which the person 
assumes full responsibility in the position, i.e., when the former 
employee-viCates position. 

G. Pay Rate Upon DE!motion: When the position of an employee is demoted, 
the person shall be paid at the rate for the lower classification 
appropriate to tl\leir length of combined creditable service. 

Step Increases 

Pay increases in the amount and at the intervals provided for in the compen
sation schedule for the specific class may be granted to employees upon the satw 
isfactory performance of their work. The step increases shall be effective at 
the beginning of the pay period after the employee's anniversary date unless 
otherwise authorized by the State Appellate Defender. 

A. Anniversary Date: An employee's anniversary date shall be the date the 
employee is hired. 

B. Changes in Anniversary Dat~: When an employee is promoted, the anni
versary date shall be changed to the date the employee was promoted. 

C. Notice of Step Increases: Supervisors shall be notified of their 
employees' pending step increases from the Personnel Department prior 
to the employees' anniversary dates. An employee's step increase shall 
be granted only upon the recommendation of his/her supervisor to the 
State Appellate Defender for his/her approval. 

D. Successive Step Increases: Advance in pay from the minimum to the max
imum rate shall be by successive steps of the range of pay unless 
otherwise authorized by the State Appellate Defender. 

1. The computation for raise to Defender II is: Two years appellate 
experience or the equivalent: a) 1/2 time for time spent as a 
researcher (either part-time or full-time in this Office); b) 3/4 
time for time spent as a research attorney; c) full credit for 
time taking caseload, and a minimum of one full year as a staff 
attorney. 

Payment at Employee's Death 

In case of death, an employee's earned wages shall be paid to the benefici
ary or estate. 

Probation 

For every person hired there will be a 60-day probationary period which will 
serve as an "orientation" period. During this time in<!ividuals can be released 
without the steps taken under the grievance policy. 
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During the probationary period, usage of sick time, vacation time, and per
sonal time must first be approved by the administrative assistant. Usage in 
excess of time being earned will result in loss of pay. 

New employees will not be penalized while on probation by working in a lower 
classification, and thus their annual increase will come one year from their date 
of hire. 
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2. OVERTIME POLICY 

Definition 

Overtime is authorized work perfo~ed in excess of 35 hours 'in a work week. 

Eligibility for Overtime 

A. Non-exe!2t*: Empl6w~es in non-exempt positions will be eligible to 
receive time off foz working overtime. 

B. Exe!pt**: Employees in exempt positons shall not be ~ligible to 
receive payment for working overtime. Executive, Administrative, and 
Professional type position~ are compensate~ on a salary basis to 
include potential job requirements of working more than a standard work 
week and for job requirements which allow work to be done outside of 
the office. The present practice of allowing, when practical, exempt 
employees flexibility as to office hours worked and time off without 
using leave will be continaedto offset '~:.b.e number of hours worked. 

Method of CO!pensatio~ 

A. Overtime in Excess of 3S Hours: Only overtime worked in excess of 35 
hours per week will be compensated at the rate of one and one-half 
times in compensatory time to the employee for each hour of overtime 
worked (i.e., if a sick day is taken during the week which requires 
that overtime be worked, the compensatory time rate of one and one~half 
will not be used until the total hours worked exceeds 35. This will 
NOT apply to shortened work weeks due to approved hplidays). 

Overtime shall not be earned until such time as the total hours of 
unpaid leave taken during the fiscal year have been worked at regular 
pay. 

B. Overtime in Excess of live Work Day~: Any overtime work required in 
excess of five da3s in a seven day work week shall be compensated at 
the rate of one ~nd one~half times off fo~ each hour of overtime 
worked. 

C. Notification of Overtiole Due: All non .. exempt employees are responsible 
for reco~ding their overtime worked on the time sheets biweekly. These 
hours will then be recorded on the employees· individual Attendance and 

*Non-exempt Employees--Receptionist, Xerox clerk, legal secretaries, admin
istrative clerk, senior secretary, administrative secretary, case administrator, 
and such other classifications as may at a future tim~ be designated. 

**Exempt employees--Defender, Deputy Defender, fiscal analyst, attorneys, 
research attorneys, investigator~ paralegals, Proje~t Director, and such other 
cl&ssifications as may at a future time be deSignated. 

154 

. ' 



Leave Record by the administrative assistant. Further, it is the indi
vidual's responsibility to notify the administrative assistant when any 
of the overtime hours have been used. Again, the overtime used should 
be indicated on the time sheets biweekly. 

lSS 
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3. WORKING HOURS POLlt~--NON-EXEMPT EMPLOYEES 

~ork Day 

For pay computation purposes, the State Appellate Defender Officl~ work day 
is seven hours, excluding lunch period. 

Work Week 

The work week shall begin on Friday and end on Thursday, and consist of five 
days of work in a seven day period (35 hours excluding lunch). 

Office Heurs 

The ~egular office hours for the State Appellate Defender Office are Monday 
through Friday from 9:00 a.m. to 5:00 p.m., with one hour for lunch. 

Lunch Hour 

All employees are entitled to a one hour lunch period each day. This hour 
may not be used to shorten the work day, nor add to overtime, unless prior 
approval is first obtained through the administrative assistant. 

Work Schedule 

To accommodate employees requ1r1Dg schedules other than 9:00 a.m. to 5:00 
p.m., the State Appellate Defender Office has provided to these employees the 
option of adjusted work hours. These hours, however, must be within reason and 
all employees requesting adjusted work hours must realize they are to be in the 
office during the hours of 10:00 a.m. to 3:00 p.m~, with a basis of a 35-hour 
week. 

Before the adjusted' schedule will be implemented, the individual.must first 
secure approval with his/her immediate co-worker(s), and finally obtain approval 
from the administrative assistant. Any hours different fro~ the regularly sche
duled work hours (9:00 a.m. to 5:00 p.m.) must be recorded on the individual's 
time sheet biweekly. 

Should the adjusted schedule be abused, or if the workload is such that we 
can no longer provide same, all adjusted schedules are subject to revocation dnd 
the regular hours of 9:00 a.m. to 5:00 p.m. once again instituted for all non
exempt employees. 

Work Hours 

Any non-exempt employees taking it upon themselves to begin work earlier or 
tiork through. their lunch hour will not be compensated with overtime or leaving 
early unless prior authorization has been obtained. . ... 
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4. FRINGE BENEFITS POLICY 
I •• .... _ .. 

Insurances 

Health and life insurance will be available to full-time employees in 
accordance with the approved benefit program of the State Appellate Defender 
Office. 

Retirement 

Employees are automatically enrolled in the Michigan State Employees' 
Retirement System and are subject to the rules and regulations therein. 

Savings through payroll deductions can be obtained through deferred compen
sation plan or credit union. (See administrative assistant in charge of person
nel for more information.) 
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5. LONGEVITY PAY POLICY 

Following completion of an aggregate of six years of continuous full-time 
service and continuing in subsequent years of such se~ice, each employee shall 
receive annual longevity payme..'lts as provided in the schedule currently in use 
by the Sta,te of Michigan, Department of Civil Service. In order to make this 
schedule applicable to court employees, they will be assigned a class level that 
corresponds to the Civil Service classification for their pay range. To be 
eligible for an annual longevitY payment after the initial payment, an ~loyee 
must have completed continuous full-time service equal to the service required 
for orig.tnal eligibility plus a minimum of one additional year. 

Time of ~aYll1ent 

An annual longevity payment, payable in June of each year, in addition 
to salary is provided for all'eligible employees. 

~enqth of Service 

For longevity purposes, employee's length of service shall be based on the 
number of years of service with the State Appellate Defender Office and any 
prior employment with the sta~e of Mi(,lhigan, the Michigan Judicial System, and 
up to five years of active military s(~ice. 

Computational Prooedures 

A. An employee will be eligible for longevity payment upon completion 
of six or more years of se&-vice by June 30. The employee will receive 
payment in June of that !:Jame year. 

B. An employee' s length of service will be rounded off to the nearest 
number of completed full years. The formula will be 21 or more 
biweekly pay periods equals a full year. 

Co To be eligible for longevity payment, an employee must have a 
minimum of six years of service which is full-time (or its part-time 
equivalent) and continuous. Continuous service is defined as six 
years or more cf service without a break in employment. This may be 
obtained by either working six years for the state Appellate Defender 
Office or a total combination of six years of prior creditable employ
ment and the state Appellate Defender Office where the employee started 
with the State Appellate Defender Office immediately after sep~ating 
from the other creditable employment. Active military service (up to 
five ye~s) is credited immediately upon employment with the State , 
Appellate Defender Office. Once the employee has completed the required 
six years of continuous service, then all prior creditable employment 
will be counted in detexmining the total length of service. 
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Paxment Upon Employee Retirement or Death 

An employee who retires prior to June of any year shall receive payment on 
a pro r.ata basis according to the number of pay periods completed during t~e 
year.. In case of death, the beneficiazy or the estate shall receive the pr.o rata 
amount. 
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6. STATE HOLIDAY POLICY 

~id Holiday!. 

The following are regularly scheduled paid holidays: 

1. New Year9 s Day January 1 

2. Hartin Luther King Day The Monday m~st contiguous to January 15 

3. Lincoln's Birthday February 12 

4. Washington's Birt~lday 3rd Monday in February 

S. Memorial Day Last Monday in May 

6. Independence Day July 4 

7. Labor Day 1st Monday in September 

8. Columbus Day 2nd Monday in October 

9. Veteran's Day November 11 

10. Thanksgiving Day 4th Thursda.y in November 

11. Christmas Day December 25 

Whenever one of the above holidays occurs on Saturday, time off with pay is 
allowed on the preceding Friday. 

Whenever one of the above holidays ~~curs on Sunday, time off with pay is 
allowed on the subsequent Monday. 

SAnO "i?referred" Holiday!! 

1. New Year's Eve December 31 

2. Friday after Thanksgiving 

3. Christmas Eve December 24 

The above SADO preferred holidays are substituted for the authorized State 
holidays which f~ll in February, October, and November (Lincoln's Birthday, 
Washington's Birthday, Columbus Day or Veteran's Day). 

No one person may have all preferred holidays, but must take at least two of 
the four State holidays either on the day on which they fall or a day nearby 
should the workload require you to work the holiday. 
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Since the SADO preferred holidays are not authorized State holidays; 1/2 
staff coverage must be obtained in the Office. Therefore, a meeti,ng prior to the 
~ preferred holidays will be held with all people conce~ed to insure that 
coverege is obtained on these holidays. 

Re~ords from tbe prior year will be referred to in order to insure that the 
same employees do not get the same preferred.holidays e~ch year. 

The prior year's records and seniority will be used to determine choice of 
days when sufficient staff coverage is in jeopardy. 

If an e&~loyee does not come to work on a holiday wIlen scheduled, that per
son must either furnish a verified excuse or risk losing a day's pay and/or the 
privilege of the next State holiday. 
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7. ANNUAL (VACATION) LEAVE POLICY 

Annual Leave (Vacation) 

A. Accumulation: Employees earn 1/2 day of annual leave for each com
pleted biweekl~ pay period, equivalent to 13 work days a year. 

B. Usage: Vacation days may be taken as desired by the! individual. How
ever, sufficient noti~e should be given to both cc.-worker(s) and admin
istrative assistant. No more than 25 petcent of secretarial staff may 
take annual leave at the same time. 

C. Unpaid Vacation: Any person desiring to take more than the number of 
Qccrued vacation days will do so withGut pay, and only upon approval of 
iumediate supervisor and administration. 

D. Holiday Occurrins bu~in8 Vacation T~: Any holiday falling during 
vacation time of an employee shall not count as a vacation day. 

E. Notice of Vacation: All desh'ed vacatiollil requests must bt'! in writing 
and given to the administrative assistant so as to dete~ine the number 
of people gone at the same time. Request& will be honored in the order 
they are received. If conflicts then arb/e, seniority will prevail. 

F. Additional Annual Leave: In recognitio~ of an employee's length of 
service» additional aDDual leave is earned for continuous service at 
the rate of five days after five years service, and two days after ten 
years service, 15 days ,of which may be taken at one time. 

G. Length of Service: An employee's length of service shall be based on 
the number of years of service with the State Appellate Defender Office 
and any prior employment with the State of Michigan, the Michigan judi
cial system, and up to £~ve years of active military service. 

H. Credit of Additional Annual Leave:' Emp19yees shall be credited annu
ally with the five days additional leave upon sompletion of their 5th 
anniversary. At the time of retirement or death tii~ leave will be 
credited on a pro rata basis according to the number of pay periods 
completed during the year. 

I. COmputational Procedures 

1. An employee will be eligible for and credited with additioual 
annual leave upon completion of five years of service. 

2. To be eligible for length of service annual leave, an ~~loyee 
must have a minimum of five years of service which is full-time 
(or its part-time equivalent) and cont~~ous. 

Continuous Service is defined as five years or more of service 
without a break in employment. This may be obtained by either 
.working five years for the State Appellate Defender Office or a 
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total combination 01 five years of ,llrior credi,table employaent and 
State Appellate Defender Offite service wh~~~ the employee started 
with the State Appellate Defender Office :.fllller&iately after sepa- .' 
rating from other creditable employment. Active military service 
(up to five years) is credited immediately wpon employment with 
the State App,dlate Defendf!r Office. OD.ce the employee has com" 
pleted the required five vears of continuous service, then all 
pri~r creditable employment will be counted in determining the 
total length of service. (For effects of leave absence, see Pol-
icy 10.) . 

3. Accwnulation: No annUBl If!ave (vacation time) shall be author
ized, accumulated, or credited in excess of 30 days." 

4. Separation: An employee who has' completed three montbs of ser
vice, upon separation from the State Appellate Defender Office 
shall be paid at the individual t s current rate of pay for. onuse,'. 
credited annual leave, not to exceed 30 days. 

163 



-

8. SICK LEAVE POLICY 

Allowance 

Employees earn 1/2 day of sick leave for each completed biweekly work 
period, equivalent to 13 wort days for a completed year. 

Utilization 

Sick leave l18y be used by an employee for any of the fc.llowing reasons: 

A. In the event of illness, injury, .,r temporary diSlibility. 

B. Illness, injury, or temporary disability in the tmmediate family which 
necessitates your absence from work. "Immediate family" includes the 
employee's spouse, chil~~en, parents "or foster parents, parents-in-law, 
brothers, sisters, or 44Y persons for whose financial or physical care 
the employee is prinCipally responsible. " 

C. Absence necessitated by the death of a relat~ve or pe~son for whose 
financial or physical ~are the ~mployee has been prinCipally responsi
ble. 

D. For attendance at the funeral of a member of the It imnediate family. It 

E. !or appoiatments with a doctor, dentist, or other recognized practi
tioner. 

For aD, of the above, personal time may be used if not previously used. 

Notiiication 

It is the ~~loyeets responeibility to notify the administrative assistant 
whenever taking sick time and give tbe reason. 

No Advance Credit 

Sick leave shall not be allowed in advance of being earned. If an employee 
has insufficient sick leave and annual leave credits (vaeation time) to cover a 
period of absence, a payroll deduction for lost time shall be made. 

Accumulation 
I 

" Sick leave is carried over from year to year and not lost while employed at 
the State Appellate Defender Office. There is no limit t~ the number of days 
which can be accrued. 

Payment at Retirement QrJ!ployee's Deat~ 

When employees retire from the State Appellate Defender Office they shall be 
paid for one .. half of unused sick leave at" their current rate of pay. In cast! of 
death, such one-half payment shall be made to the beneficiary. 
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Certification of Fitn~ss 

It· may be requested that an employee present medi~al certification of phyui
cal fitness to continue working or return to work. 

fayment at Separation Other Than RetiF_ement or Death 

Effective October 1, 1977, upon separation from the State Appellate Defender 
Office for any ~eason o~her than retirement or death, the employee shall be paid 
for a percentage of unused sick leave, as follows: 

Payment shall be made at the employee's last ~ate of pay. An employeets 
sick leave balance shall be computed by subtracting the t~tal number of sick 
leave days tranf~ferred under 'the provisions of section below entitled "Transfer 

.of. Sick Leave Earned El.sewhere. tt This payment applies to all employ=es except 
attorneys, research attorneys, investigators, researchers) and paralegal person
nel. 

Sick L~ave Balance (Daysl 

Less than 13 
13 - 26 
26\ - 52 
52\ - 78 
78\ - 104 
104~ ... or more 

Sepa~ation with Retirement System Vesting 

Percent Payoff 

o 
10 
20 
30 
40 
50 

If an employee separates with retirement system vesting (10 years or more of 
service), is paid for unused sick leave in accordance with the above described 
rates t and subsequently files for retirement, he/she will be entitled to an 
adjustei sick leave payoff if the original payoff at separation was less than 50 
percent. Payment shall be made at the employee's last rate of pay. 

Payment for a Leave of Absence 

There will not be a sick leave payoff at the commencement of any leave of 
absence. Upon the expiration of any leave·of absence, where the employee does 
not return, payoff will be mad~ in the normal fashion. 

Transfer of Sick Leave Earned Elsewhere 

An employee may transf~r up to a maximum of 90 days of unused sick leave 
earned during prior employment with the State of Michigmn and the Michigan Judi
cial System. Sick leave shall not be transferable if an employee received a sick 
leave payoff under the provisions of his/her former employer's plan. Sick leave 
credited under this policy shall not be subject t~ the payoff provision~ provided 
for in section above entitled tapayment at Separation Other Than Retirement or 
Death." 
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netuxnofa Separate4 !!ployee 

.. A. Separation Pr'ior tG October 14 197'7:: A former employee upon return to 
full-time employment with the Statu Appellate Defender Offide shall be 
credited all unused sick leave. 

B. Separation After Oct.ober 1, 1977: A former employee who receive! a 
sick leave paynff under the provisions of section entiUed ttPayment at 
¢.eparation Other than Retirement or Death" shall not be credited with 
unpaid sick leave balances upon return to full-time employment with the 
State Appellate Defender Office.' . 
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9. ATTENDANCE AND LEAVE (SICK AND V.~gTION) POLICY 

Authorization 

The sdministrative assistattt shall be responsible for tracking and Elpproving 
attendance and leave usage (sick and vacation.time) for all non-exempt em~loyees. 

Leave A!proval--Vacation and Sick Tt.e 

The administrative assistant shall. review and approve all usage of IBick and 
vacation leave in accordance uith current Personnel Policies. 

Attendance and Leave R~port 

A. Preparation: At the end of each biweekly work period the adnqinistra
tive assistant will approve and submit a completed ~endanc! and Leave 
Report covering all employees to the Personnel Department. 

B. ~e Records (Vacation and Sick Tiel: An !!p!oyee Leave Re(~ shall 
be maintained for each employee based on leave usage as indicnted by 
the Attendance and Leave Reports and in accorJance withPersolmel Poli-
cies. ; 

c. Payroll Changes: An ~loyee's biweekly pay will be adjusted in 
accordance with the actions noted on the Attendance and Leave Report$ 
and with Personnel Policies. 

D. Notification of Leave Balances: There will be semi-annual reconcilia
tion between records kept by individual employees and the administra-
tive assistan.t. 

There will be notification prior tQ end of the year if there is more than a 
30-day accumulation of annual leavp. days for either exempt or non-exempt employM 
ees. 

It is the duty of the individual to reconcile errors in the computation of 
sick and annual leave days. 
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10. LEAVE OF ABSENCE POLICY 

Leave of Absence Without Pay 

A. Authorization: An e£ployee may be ~llowed leave of absence without 
pay upon approval of the Defender/Deputy Defender. Except in extraor .. 
dinarycircumstances, leaves of al»SE!nce shall not be·.::onsidered for 
longer than six months, to be determined by·the Defender/Deputy 
Defender. Such leave shall be reported to the State Court Administra-
tor. . 

B. Limitation: Leave of absence without pay shall not be granted to an 
employee for longer than six months unless recommended by the Defender/ 
Deputy Defender. No· leave of absence will be granted for time other
wise covered by Vacation or sick time until such accrued vacation and 
sick time have bleen utilized. 

C. Continuous Service': An employee granted a leave of absence without 
pay shall not be considered still in the employment of the State Appel
late De·fender Office for continuous service purposes, and will not earn 
annual and sick leave nor will this time be utilized in determining 
longevity pay, length of service, annual leave, or compensation sched
ule step increases. 

D. Effects of Leave: When an emPloyee is granted a leave of absence with
out pay the following occurs: 

1. If the leave is longer than.a pay p~riod, the employee shall be 
remove~ from the State Appellate Defender Office payroll which 
will result in: . 

o loss of employer's contribution toward health, life, and/or 
l~ng term disability insurance premiums. The employee will 
need to make arrangements to pay insurance premiums directly 
to Accounting, if the employee want,s to retain insurance cov
erage. 

o loss of any payroll deductions ~o Credit Union. Employee 
will need to m~ke arrangements to pay Credit Union loan pay· 
ments and/or insurance premiums directly to the Credit Union. 

o loss of. contribution to State Employees' Retirement System. 

2. No earned annual and sick leave during any period(s) involved. 

3? No accrual of senrice credit during pay period(s) involved which 
may affect a calculation of longevity pay, additional annual 
leave, and'salary step increases. 

E. Retum From Leave: When an employee returns from an approved leave of 
8biiicewithout·pay that was longer than a pay peri~d, it is necessary 
to complete. payroll forms tl'eating the employee likl! a new hiree to put 
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him or her back on the payroll. The following will need to be prea 

{)ared: 

1. New W-4 carde for federal, state, and local tax withholding. 

2. New insurance cards to cover enrollment in DIne Cross/Blue Shield, 
life insurance, and long-te~ disability. (This is necessary on\! 
if the e .. loyee did not continue insurance c:overage by not person
ally paying the premiums while on the leave of absence without 
m·) 

3. Cards for any payroll deductions, such as Credit Union. 
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11. MATERNITY LEAVE POLICY . 

Maternity Leave 

WOlDen de.i~ing to take a L.)';emity leave have tbe option of first using all 
of their accrv.-ad sick and vacati"f~ time. Any amount of time taken is included in 
the two-month maternity leave fCo·t :xempt* employe~i and the six-month maternitJ 
leave for non-exempt** emplGy~~6. 

!my maternity leave shall be arranged in an agreement beforehand with th~, 
iQdlvidual and the Defender/Deputy Defender. 

Effects ~!'Haternity Leave 

During the ~paid maternity leave those who wish to continue with th~ir pre
sent insurance coverage will have to contact Frank Mills, Supreme Court ,J~dminis
trator's Office, 517/373-0052, and obtain the ~~unt to be paid biweekl~ to 
retain insurance benefits. 

During the maternity leave, no Gick or ~acation days or seniority credit is 
earned. The annual increase in pay is delayed for each month on leave. 

Return from Maternity Leave 

Once an employee returns from an approved maternJLty leave, it is necessary 
to complete payroll forms before being placed back on the payroll. New W-4 cards 
for federal~ state, and local taxe£! are necessary. New insurance cards are also 
needed to cover enrollment in Blue Cross/Blue Shield, life insurance, and long- . 
term disability. (This is only necessary if the employee did not continue insur~ 
~nce c~verage while on the maternity leave.) 

Termination 

If the employee does not return to work after the allotted time for the 
maternity leave, she will no longer remain on maternity leave status, and, thus, 
will be taken permanently off the payroll. ' 

*Exempt !mployees - Defender, Deputy Defender, FIscal Analyst, attorneys, 
research attorneys, investigator, paralegals, Project Director, and such other 
classifications 8S may at a future time be designated. 

" 

**Non-E~~t Employee~ - Receptioni,.t, Xerox clerk, legal secretaries, 
administrative clerk, senior secretary, administrative assistant, case adminis
trator, and such otb~r classifications as may at a future time be designated. 
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12. MILITARY LEA..Y1t POLICY 

Regular Military Leave 

Any full-time employee who enters military service in the armed forces of 
the United States under the provisions of the selective service law by call to 
duty or by voluntary entrance in lieu the~eof shall be entitled to a military 
leave of absence without pay for the pe~iod of time required to fulfill their 
military obligation. Tbe leave and :dght: to restoration to the person t S former 
position shall automatically terminate if the employee voluntarily remains in 
military service beyond t~e period of time required by the selective service law. 

Tempora~ Military Leav~ 

Any full-time employee who is a member of a reserve component of the armed 
forces of the United States shall be entitled to a temporary military leave of 
absence when ordered, whether YOllmtarily or involuntarily, to active or inactive 
duty training. A temporary military leave of absence for active duty training 
shall be with pay equivalent to the difference between the e~~loyeets mi,litary 
pay and his regular salary for each day of absence from scheduled court employ· 
ment, if the person's military pay is less for those same days. Such leave shall 
not exceed 15 calendar days of absence from scheduled employment in any calendar 
year. Ccatinu~us State Appellate Defender Office service shall be alloweil for 
the period of t~orary military leave of absence. 

A. Duty in Excess of 15 Days: If active duty training exceeds 15 days in 
any calendar year, the employee may elect t~ be placed on regular mili
tary leave of absence without pay, or utilize annual leave for the 
remainder of the period of training. The leave and right to restora
tion to the person's former positicn ahall terminate, if the employee 
fails to return to bis position within 15 days of release from training 
duty and/or from datecf discharge from hospitalization inci.deht to 
that training. State Appellate Defender Office service credit shall be 
allowed for the period of the military leave of absence without pay. 

B. ~9lidays O~~urrin8 Du~ing Temeorary Military L~: An empl~yee shall 
be enti~l~d to holiday pay for a designat.ed holiday which occuro or is 
observe~ during the period 6f the person's temporary militari leave of 
absenc~. Military pay earned on a holiday shall not be considered in 
determining the amount of state salary for the holiday. 

Emergenq Mi!!tag Leave of Absence 

Any iull-time employee who is a member of a reserve component of the armed 
forces and is ordered to perform state emergency duty, by compulsory call of the 
Governor or the President, shall be entitled to an emergency military leave of 
absence. Such leave shall be with pay equivalent t6 the difference between the 
employee~ s military pay and their regular salary ~~or each day of absence from 
scheduled Court employment, if the person's military pay is less for those same 
days, but shall not exceed 30 consecutive calends& days. Holiday pay shall be 
handlfJd as prescr~ed in Section 12B. Should tbe period of st;ate emergency duty 
exceed 30 consecutive calendar days, the employee may elect to be placed on 
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~egular military -leave of absen~e without pay ~r utilize flIUlusl leave for the 
reaainder of the duty period. Upon release from state eatl!rgency d'J.ty the 
employee shall be restored immediately to the person's fOEmer position. Continu-' 
OUS, State Appellate Dt:fe.o.di!rOffi.ce servi(:e credit shall be allowed for the 
period of emergency military leave of absence. State Appellate Defender Office 
service credit shall be allowed for the period of military leave of absence with
out P9Y upon return to the person's position. 
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13. MILITARY SERVICE CREDIT POLI~¥! 
Bf_ ____""'='-- ___ .._ •• 

Service Cl"edit 

Credit for up to five years of active military servi.,ce shall be, used in co~'" 
puting an employee's longevity pay and additional annual leave for length of se:~ 
vice. This service ahail be credited immediately upon h~re with the State Appel~ 
late Defender Office. 

Eligibi~ 

The criteria for military service is as follows: 

A. Only military service in the United States Armed Yorces. 

B~ Only active military service up to a maximum of five years is credit
able. Duty time in a reg,erve wllit does not qualify for credit. 

C. Active military 'service is considered active duty simil~r to conditions 
in which a military les'\7e of absence would have been granted had the 
veteran been employed by the State Appellate Defender. Office. 

D. A veteran must have r~ceived an Honcrlable Dltscha·~ge. 

E. The d2tes of active service indicated on any of the following documents 
shall be U8~~ t~ ~atermine military servic~ credit: 

1. Certificate, certified or photos~tic copy, Qf Honorable Discha~ge 

2. Certificate of Honorable Activ~,Military Service 

, 3. Certificate of Service or photostatic copy 

4. Report of Separation. 
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Equal Opportunity 

Th~ State Appellate Defender Office is committed to the concept of equal 
opportunity employment GS a necessary element in its basic personnel and adminis
trative policy. This ~~itment will be supported by positive, practical efforts 
to work continually toward imProving recruitment, employment, development, and 
promotional opportunities for minorities and women. 

General Objectives 

A. To establish and maintain employment levels for women and minorities 
co~~nsurat£;.with their respective population ratios. 

B. To distribute this lamployment proportionately throughout the various 
job classifications, whenever possible. 

C. To ma~ a continuous effort to eliminate and prevent occurrences of 
arbitrary discriminatory hiring and promotional practices. 

CODlliteent 

All administrative personnel and employees are hereby c(l11'lllllitted to support' 
the Affirmative Act.ion Program as a mat.ter of policy. 

~I.------------------~--~-----------.~~----------------------------------------~ 
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15. PROFESSIONAL ORGANIZATION ImHBERSJlIP POJdg 

~rship in St~te Bar of Hiehiaan 

A. Active Kember Requirement: An attorney on the staff of the State 
Appellate Defender Office, licensed to practice law in Michigan, shall 
register as an active member of the State Bar of Kichig8a in accordance 
with Rule 3 of the Supreme Court Rules concerning th~ State Bar of 
Michi~lan. 

B. Due$; Pa,ment of annual State Bar membership dues is the responsibil
ity of each attorney and shall not be paid by the State Appellate 
Defender Office. 

C. Prohibition to Practice Law: No attorney on the staff of the State 
Appe~late Defender OfficeiShall continue to engage in the practice of 
law except in the performance of the duties of his/her position. The 
Court, by its designated agent, or the State A~pellate Defender may 
authorize an exception to this policy for a staf.f attorney in connec· 
tion with a sp.ecified matter. 
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16. DISCIPLINARY ACTIONS POLICY 

ReSDonsibility for Administering Disciplina~Action 

A. Administrative aS8i~tantLRe2uty Defender shall be responsible for: 

1. Keeping the employees info~ed of Personnel Policies, Court lules, 
laws, procel:lures, and standards of conduct related to their work. 

2. Taking all possible steps to prevent situations from developin~ to 
a point where disciplinary action is re'iuired. 

3. Directing and disciplining employees under their jurisdiction by 
taking such action as may reasonably be expected to corr~ct the 
employee(s) and maintain general dis~ipline and morale. 

B. PersoDnel Director: The ~dministr.ative a~8istant/Deputy Defender of 
the State Appellate Defender Office shall be respons1.ble for providing 
advice and assistance on disciplinary actions and for assuring that 
proposed actions are consistent with Personnel Policies and past prac
tices. 

TXPes of Dis~iplina!y Actions 

Disciplinary actions fell into several categories. The sequence of the list 
is presented as a general guide and does not require a step-by-step procedure 
which must be followed in each case. An offense may be so flagrant that suspen
sion or dismissal may be the only type of action warranted. Before taking 
action, the following should be cODsidered: 

• Degree of effect the offense had on the client 

• Degree of effect the offense had on the efficient operations 'of the 
office and morale 

• Seriousness of the offense in terms of the employee's duties and 
responsibilities, employeefs level in the organization, and any impact 
on maintenance of proper order, employee morale, public relations, or 
ethics of the Appellate Defender Office 

• Circumst~nces surrounding the offense 

• When a cumulative problem exists, the previous actionra taken to correct· 
the problem. 

A. Oral Reprimand: An informal means by which the administrative assis
tant/Deputy Defender may call to an employee's attention certain defi
ciencied in the person's conduct or work performance. The reprimand is 
normally given by the administrative assistant/Deputy Defender and will 
not be made a matter of record in the employee's Personnel File. 
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B. Written Reprimand: A ~ormal reprimand issuea as a memo or letter in 
which the administrative assistant/Deputy Defender writes out the 
action or behavior which the employee should change, cease, or begin. 
The reprimand should cite specific incidents, give direct ana concrete 
instructions for the future, and point out the consequences of not fol
lowing the instructions. A copy of the written reprimand shall be pre
sented to the employee and a copy included in the employee's Personnel 
File. 

• Employee written response: An empl07ee has the right to make 
a statement in writing regarding all matters included within 
the written reprimand. The employee's statement shall be 
permanently affixed to the written reprimand. 

C. Demotion: The Defender or Deputy Defender may demote an employee for 
not rendering satisfactory performance in his or her position. This 
action will result in the employee's salary bein~ redu~edJ or in denial 
of an employee's step increase. The reaSOllS for the demotion shall be 
presented in writing to t~e employee and to the Per~onnel Department. 
A completed and State Appellate Defender approved Personnel Employment 
Change Report is necessary to initiate the action. 

D. Suspension: This is an action in which the Defender or Deputy Defender 
re~ommends that an employee be temporarily suspended from employment 
and from the State Appellate Defender Office payroll for a definite 
period of time. The three primary reasuns for suspension are: (1) a 
disciplinary lay-off, (2) last attempt to corr-act employee prior to 
dismissal, and (3) pending an investigation of a seriouB offense which 
may result in dismissal. A suspension carries with it the following 
penalties: 

e Loss of pay 

• Loss of annual and sick leave during the pay period(s) 
involved 

• No accrual of service credit which may affect the calculation 
of longevity pay, additi,onal leave, and salary step increases 

• Loss of use of annual and sick leave while on suspension 

• LOBS of contribution to State Employees' Retirement System. 
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The reasons for the suspension shall be pre,sented in writing to the 
the employee and to the Personnel flrapartment. A completed anC! State 
Appellate Defender al?p~oved Personnel _'.oyment Change Report is 
necessary to initiate this acti.on. 

E. Dismissal: This action permanently removes an employee from 
employment with the State Appellate Defender Office an.d from the 
paYl:oll. A dismissed employee shall only be paid for actua.l time 
worked and for unused accumulated annual leave. The reasons for 
the dismiss~l shall be presented in writ~g to the employee and 
to the Personnel Department. A completed and State Appellate Defender 
approved Personnel Employment Change :Q,eport is necessary to initiate 
the action. 

F. Actions taken under this Policy are subject to the Grievance 
Procedure outlined in Policy 17. 
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I 17. GRIEVANCE PROCEDURE POLICY 

Purpose 

The purpose of this grievance procedure is to provide an orderly system of 
resolving,employee grievances in an equitable and timely IDBnner without fear of 
reprisal. Every effort sball be made to reach a clear understanding of the exact 
nature and facts of the grievance, the relief requested, and to provide an equit
able resolution of the grievance. 

A. Definitions 

1. Grievance: A grievance shall mean a complaint of a violation of 
personnel standards, policy, rules, regulations, procedures, con
dition of employment!} past practice or agreement or dispute over 
its application and interpretation, or a claim of discipline with
out just cause. 

2. WeekdaIs: Time limitations for the grievance procedure shall be 
counted in terms of weekdays which are defined as Monday through 
Friday, excluding State holidays. 

B. Time Limitations 

1. Time limits may be extended by mutual agreement in writing. 

2. Late appeals at any step may be filed onlI upon showing a good 
cause for delay. 

3. Any unanswered grievance not appealed within the time limit is 
deemed closed upon basis of last answer. 

C. Administrative Leave for Grievance Meetings 

The grievant shall be granted administrative leave for necessary and 
reasonable absence from work for scheduled meetings during the griev
ance procedure. 

D. Claims for Back Wages 

All claims for back wages shall be limited to the amount of unges that 
the employee otherwise would have earned by virtue of the pe~sonts 
employment with the State Appellate Defender Office had he/sh~ not been 
suspended or discharged. Employees'shall 'have a duty to mitigate the 
amount of damages they may suffer from such discharge or sus~~nsion by 
the employer. 

Grievance Procedure 

A. Step 1: An employee who has a grievance shall firDt attempt to resolve 
it with the individual involved. After discussion with the individual 
involved, and no resolution has been met, the employee has five (5) 

1"19 



I 

weekdays from the date of the incident that crleated the grievance to 
discuss it with the Defender/Deputy Defender. 

B. Step 2: If not satisfied with the answer at Step 1, the employee shall 
explain the grievance in writing and submit it t.o the Defender/ Deputy 
Defender within five (5) weekdays of receiving ~\e Step 1 oral answer. 
The written grievance should include the °followin.g information: 

1. Employee name 

2. Brief statement of the grievance 

3. What should be done to solve the grievance 

4. Date the employee received the oral answer under Step 1 

s. Date given to Defender/Deputy Defender 

6. Signature of employee. 

Wi,thin ten (10) weekdays of receiving the written grievance, the 
Defender/Deputy Defender shall review the grievance, hold an oral con
ference with t.he employee and issue a decision in writing to the 
employee. 
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18. PERSONAL TIME POLICY 

Personal Time 

Each employee is entitled to ~wo personal days, or the equivalent of 14 
hours each fiscal year (fiscal yea~ begi~s July 1 and ends June 30). Sufficient 
notice, whenever possible, should be given to the administrative assistant prior 
to taking personal time. , \ 

Recording Personal Time I 
Each employee is responsible tor recording their personsl time on their time 

sheets biweekly. I 
Personal Time Usage I 

Personal' timp. cannot be carriLd over from one year to the next, but must be 
used within that fiscal year. Anyfpersonal time not used will be lost at the 
beginning of the next fiscal year. 

New Employees 

Employees hired during the mo ths of July through December would be entitied 
to two personal days or 14 hours. Employees hired during the months of January 
through June would be entitled to ne personal day of seven hours. 

181 

= t 



~'; ';'1, :, 

!',' ..... 

Pugoae 

It i~ the policy of the State Appellate Defender Office to recruit and 
eaploy the beat available persons on the basis o~ merit and to place thea, 
according to ~ir qualifications, in positionatbat make full use of their abil
ities w.hile at the sue time providing aaxirmua personal satisfaction. It shall 
be a consideration of1~e hiring committee that in recognition of the various 
styles littomeys brina to their work, vacancies in attorney positions befill~d 
with regard topaat experiences, both professional and personal, of the appli
cant. 

Vacancies 

A. Definition: 4n employ.Jnt opfining in an existing position which is or 
will be vacant or a neJly created position. A vacancy may be filled by 
!'leans of promotion or transfer of a State Appellate "Defender Office 
employee or the hiring of an applicant from outside the organization. 

B. Approval: All vacant positon!! shall be evaluated and approved for 
filling by the State Appellate Defender before the employment process 
eball begin. . 

External Recruiting 

Every reasonable effortoball be made by the State Appellate Defender Office 
to attr8ct.outside qualified persons to compete in the selection process. Job 
opening announcements may be sent to other courts, educational institutions, pro
fessional and vocational societies, minority organizations, newspapers, and such 
other individuals, organizations, and media consistent with obtaining qualified 
applicants and meeting the objectives of the Affirmative Action Policy. 

Reclassification Promotion 

.A.Definition: An employee promotion attained by the reclassification of 
the employee's position. A pOSition may be reclassified upward when it 
is detemined that the duties and responsibilities of the position Hve 
changed to the extent of warranting a higher salary range. A reclassi
fication is not considered an employment opening if the pOSition is 
occupied at the time of the action. 
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20. SECRETARIAL WORKLOAD POLICY 

Daill Status 

Each day secretaries are to cODllUllicate through use of the "Daily Status 
Report" to the administrative assistant their workload for that day in order to 
dete~ine whether: 

1. They are available to assist another secretary, or 

2. They will need assistance from someone who is available that particula~, 
. day. 

Workload Problem 

Any secretary having difficulty with a particular attorney either because of 
workload or personality conflict, after discussing it with that person, ~ay 
advise the administrative assistant and request that a meeting be held to try to 
resolve the problem. 

Secreta~ial Workload Problem 

Any secretary who feels another secretary has a lighter workload than she/be 
should d:i.scuss this with that person. Hopefully, the discovery might be that the 
secretary in question has a8 much work but a better system of doing things which 
could be passed on. However, if this is not the case, contact the administrative 
assistant and a resolution will be attempted, either by meeting with that partic
ular secretary or calling a secretarial meeting to resolve the problem. 
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t1. SliOW DAY POLIti": 

, .. , In the event of a natural emergency such as excessi".,e snow, flood, etc., 
aaking it impossible for employees to get to work, it is necessary for non-exempt 
employees to call either the Defender (or his secretary), or ~e Deputy Defende~, 
(or his/her secretary) to inform said person they will not be in the office thet 
day·. Also, said employee should speak with the attorney/attorneys he/she wol'lts 
with to relay said information. 

I 
I 

I-

It is the policy of this office that an accrued vacation or »ersonal dt~y ~y 
be used or, in the alternative, the time shall be made up by working through 

. lunch hours, before or after regular working hours or on the weekend, within four 
weeks of the day missed. The employee shall first info~ the person in cbarge of 
tracking time before said hours are made up. Accrued sick time may not be used 
in this instance. 

·,/ 
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22. §J!F~ COURT "MITCHELL" CASE PO~ 

Appl:ications for Leave to Appeal MUST be filed within six months of the 
Supreme Court Order of Appointment. 

Occasionally there will be exceptions; i.e., the due date MAY be six months 
from the date vf the trial Court Order of Appointment (e.g., following indigency 
hearing) or six months from the date of receipt of the transcript. 

Anyone failing to meet this six'-month deadline will most likely be held in 
contempt and fined by the Supreme Court. Fines will be paid by the individual 
attorney. 
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The Manager's Job: Folklore and Fact 

Henry Mintzberg 

The cl~aical view says that the manager organizes, coordinates, plans, and 
controls; the facts suggest otherwise. 

Just what does the manager do? Fgr years the manager, the 
heart of the organization, has been assumed to be like an 
orchestra leader, controlling the various parts of his organ
ization with the ease and preCision of a Seiji Ozawa. Hoq
ever, when one looks at the few studies that have been done-
ce~~ring managerial positions from the president of the 
United States to street gang leaders·nthe facts show that 
managers arQ not reflective, regulated workers, informed by 
their massive MIS systems, scientific, and professional, The 
evidence suggests that they plan a complex, intertwined com
bination of interpersonal, informational, and decisional 
roles. The ~uthor's message is that if managers want to be 
more affective, they must recognize what their job really is 
and then use the resources at hand to support rather than 
hamper their own nature. Understanding their jobs as well as 
understBndiDg themselves takes both introspection and objec
tivity on the managers' part. At the end of the article the 
autho;r includes a set of self-study questions to help provide 
that insight. Some of the material in this article is con
densed from the author's book, !he Nature of ~nagerial Wvrk, 
published by Harper & Row. 

If you ask a manager what he does, he will most likely tell you that he 
plana, organiz~s, coordinates, and controls. Then watch what he does. Don't be 
surprised if you can't relate what you see to these four words. 

When he is called and told that one of his factories has just burned dQwu, 
~nd he advises the caller to see whether temporary arrangements can be made to 
supply customers through a fcreign subsidiary, is he planning, organizing, coor
di,nating, or controlling? How about when he presents a gold watch to a retiring 
e~~loyee? Or when h~ attends a conference to meet people in the trade? Or on 
ret,urning from that conference, when he tells one of his employees about an 
interesting product idea he picked up there? 

The fact is that these four words, which have dominated man,'1gement vocabu
lary since the French industrialist Henri Fayol fir~t introduced them in 1961, 
tell ~s little about what managers actually d~. At best, they indicate som~ 
vague objectives managers hcve when they work. 

The. field of management, so ~evoted to progress and change, has for more 
than half a century not seriously addressed the basic que~tion: What do managers 
do? Without a proper answer, how can we teach management? How can we design 
planning or information systems for managers? How can we improve the practice of 
management at all? 

188 



E == 

Our ignorance of the nature of managerial work shows up in various ways in 
the modern organization--in the boast by the successful manager that he never 
spent a single day in a management training program; in the turnover of corporate 
planners who never quite understood what it was the manager wanted; in the com
.puter consoles gathering dust in the back room b~cause the managers never used 
the fancy on-line MIS some analyst thought they needed. Perhaps most important, 
our ignorance shows up in the inability of our large public organizations to come 
to grips with some of their most serious policy problems. 

Somehow, in the rush to automate production,to use management science in 
the functional areas of marketing and finance, and to apply the skills of the 
behavioral scientist to the problem of worker motivation, the manager--that per
son in charge of the organization or one of its subunitse-has been forgotten. 

My intention in this article is simple: to break the reader away from 
Fayol's words and introduce him to a more supportable, and what I believe to be 
a more useful, description of managerial work. This description derives from my 
review on how various managers have spent their time. 

In some studies, managers were observed intensively ("shadowed" is the term 
some of them used); in a number of others, they kept detailed diaries of their 
activities; in a few studies, their records were analyzed. All kinds of managers 
were studied-foremen, factory supervisorsj staff managers, fie),& gales managers, 
hospital ~rlministrators, presidents of companies and nations, nad even street 
gang leaders. These "managers" worked in the United States, Canada, Sweden, and 
Great Britain. Beginning on the next page is a brief review of the major studies 
that I found most useful in developing this description, including my own study 
of five American chief executive officers. 

A synthesis of these findings paints an interesting picture, one as differ
ent from Fayol's classical view as a cubist abstract is from a Renaissance paint
ing. In a sense, this picture will be obvious to anyone who has ever spent a day 
in a manager'~ office, either in front of the desk or behind it. Yet, at the 
same time, this picture may turn out to be revolutionary, in that it throws into 
doubt so much of the folklore that we have accepted about the manager's work. 

I first discuss some of this folklore and contrast it with some of the dis
coveries of systematic research--the hard facts about how managers spend their 
time. Then I synthesize these research findings in a description of ten roles 
that seem to describe the essential content of all managers' jobs. In a conclud
ing section, I discuss a number of implications of this synthesis for those try
ing to achieve more effective management, both in classrooms and in the business 
world. 

Research on Managerial Work 

Considerirlg its central importance to every aspect of management, there has 
been surprisingly little research on the manager's work, and virtually no system
atic building of knowledge from one group of studies to another. In seeking to 
describe managerial work, I conducted my own research and also scanned the liter
ature widely to integrate the findings of studies from many diverse sources with 
my ow. TheSE! studies focused on two very different aspects of managerial work. 
Some were concerned with the characteristics of the work--how long managers work, 
where, at what pace and with what interruptions, with whom they work, and through 
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. what media they c08Iunicat.e •. Other studies were more concerned with the easen-
. tial content of the worlt·"wh'at activities the mAnagers actually carry out, and 

why. Thus, after a !!!eetins,one researcher might note that the manager spent 45 
min'ltes with three goveromen,t officials in their Washington office, while another 
might record that he presented Ius company's stand on some proposed legiclation 
in order to .change 8 regulation. 

A few of the studies of BaQ4gerlal work are widely known, but most have 
remained buried as siBgle journal articles or isolated books. Among the more 

.important ones I cite (with full references in the footnotes) are th~ following: 

• Sune Carlson developed the diary method to study the work charac .. 
teristics of nine Swedish managing directors. Each kept a 
detailed log of his activities. Carlson's results are reported in 
his book Executive Behavior. A nwubgt. iif lJritish researchers, 
notably Rosemary Stewart, have subsequent1yu~~C~rlson's method. 
I.n Managers and Their J~!!, she describes the· study of 160 top and 
middle managers of British companies during four weeks, with par
ticular attention to the difference in their work. 

• Leonard Saylests book Managerial Behavior is another important 
reference. Using a method he refers to as "anthropological," 
Sayles studied the work content of middle- and lower-level manag
ers in a large U.S. corporation •. Sayles moved freely in the com
pany, collecting whatever info~~tion struck him as important. 

• Perhaps the best-known source is Presidential Power, in which 
Richard Neustadt analyzes the power and managerial behavior of 
Presidents Roosevelt, Truman, and Eisenhower. Neustadt used sec
ondary sources--documents and interviews with other parties--to 
generate his data. 

• Robert H. Guest, in r~rsonne~, reports on a·study of the foreman's 
working day. Fifty-six U.S. foremen were observed and each of 
their activities recorded during one eight-hour shift. 

e Richard C. Hodgson, Daniel J. Levinson, and Abraham Zaleznik stud
ied a team of three top executives of a U.S. hospital. From that 
study they wrote The Executive Rol~ Constellation. These 
researchers addressed in particular the way in which work and 
socioemotional roles were divided among the three managers. 

• William F. Whyte, from his study of a street gang during t.he 
Depression, wrote Street Corner Society. His findings about the 
gang's leadership, which George C. Homans analyzed in The Human 
Group, suggest some interesting similarities of job content 
betw~en street gang leaders and corporate managers. 

Hyown study involved five AmericanCEOs of middle- to large-sized organiza
tions--a consulting£irm, a technology company, a hospital, a consumer goods com
pany, and a school system. Using a method called "structual obser.vation," during 
one intensive wee~ of observation for each executive I recorded various aspects 
of every piece of mail and every verbal contact. My method was designed to 

190 



capture data on both work cha~acteristicB and job content. In all, I ,analyzed 
890 pieces of incoming and outgoing mail and 362 verbal contacts. 

Some Folklore and Facts About Managerial Work 

There are four myths about the manager's job that:- do not bear up under care
ful scrutiny of the facts. 

1. Folklore: "The manager i& a reflective, systematic pianner. The evi
dence on this issue is overwhelming, but not a shred of it supports 
this statement. 

Fact: Study after study has shown that managers work at an unrelenting 
pace, that their activities are characterized by brevity, variety, and 
discontinuity, and that they are strongly oriented to action and dis
like reflective activities. Consider this evidence: 

• Half the activities engaged in by the five chief executives of my 
study lasted less than nine minutes," and only 10 percent exceeded 
one hour.! A study of 56 U.S. foremen found that they averaged 
583 activities per eight-hour shift, an average_of 1 every 48 sec
onds.2 The work pace for both chief executives and foremen was 
unrelenting. The chief executives met a steady stream of callers 
and mail from the moment they ~rrived in the morning until they 
left in the evening. Coffee breaks and lunches were inevitably 
work related, and ever-present subordinates seemed to use up any 
free moment. 

• A diary study of 160 British middle and top managers found tbat 
they worked for a half hour or more without interruption only 
about once every two days.3 

• Of the verbal contacts of the chief executives in my study, 93 
percent were arranged on an ad hoc basis. Only 1 percent of the 
executives' time was spent in open-ended observational tours. 
Only lout of 368 verbal contacts was unrelatea to a specific 
issue and could be called general planning. Another researcher 
finds that uin not one single case did a manager report the 
obtaining of important external information from a general conver
sation or other undirected personal communication."4 

• No study has found important patterns in the way managers schedule 
their time. They seem to jump from issue to issue, continually 
responding to the needs of the moment. 

Is this the planner that tl~a classical 'view describes? Hardly. How, then, 
can we explain this behavior? The manager is simply responding to the pressure 
of his job. I found that my chief executives terminated many of their own activ
ities, often leaving meetings before the end, and interrupted their desk work tt> 
call in subordinates. One president not only placed his desk so that he could 
look down a long hallway but also left his door open when he was alone-Man invi
tation for subordinates to come in and interrupt him. 
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Clearly, these managers wanted to encourage the flow of current information. 
But aore significantly, they seemed to be conditioned by their own workloads. 
'they appreciated the opportunity coat of their own t~e. and they were continu
ally aware of their ever-present obligations--mail to be answered, callers to 
attend to, and so on. It seems that no matter what he is doing; ,the manager is 
plagued by the possibilities of what he might do and what he must do. 

When the manager must plan, he seems to do so implicitly in the context of 
dail, actions, not in some abstract process reserved for two weeks in the organi
zation's mountain retreat. The plans of the chief executives I studied seemed to 
exist 9nly in their heads--Bs flexible, but often specific, intentions. The tra
ditional literature notwithstanding, the job of managing does not breed reflec
tive planners; the manager is a real-time responder to stimuli, an individual who 
is conditioned by his job to prefer live to delayed a'ction. 

2. Folklore: The effective manager has no regular duties to perform. 
Managers are constantly ~eing told to spend more time planning and del
egating, and less time ~{:eing customers and engaging in negotiations. 
These are not, after all, the true tasks of the manager. To use the 
popular analogy, the good manager, like. the good conductor, car~fully 
orchestrates everything in advance, then sits back to enjoy the fruits 
of his labor, ~sponding occasionally to an unforeseeable exception. 

But here again the pleasant abstraction just does not seem to hold up. We 
had better take a closer look at those activities managers feel compelled to 
engage in before we arbitrarily define them away. 

Fact: In addition to handlin~ exceptions, managerial work involves 
performing a number of regular duties, including ritual and ceremony, 
negotiations, and proceSSing of soft info!mation that links the organi
zation with its environment. Consider some evidence from the research 
studies: 

• A study of the work of the presidents of small companies found 
that they engaged in routine activities because their companies 
could not afford staff specialists and were so thin on operating 
personnel that a single absence often required the president to 
substitute.S 

• One 8tV~ of field sales managers and another of chief executives 
suggests that it is a natural part of both jobs to see important 
customers, assuming the managers wish to keep those customers.6 

• Someone, only half in jest, once described the manager as that 
person who sees visitors so that everyone else can get his work 
dent. 1n my study, I found that certain ceremonial duties--meet
ing visitings dignitaries, giving out gold watches, presiding at 
Christmas dinners--were an int~insic part of the chief executive's 
job. 

• Studies of managers' information flow suggest tlat managers playa 
key role in securing "soft" external information (much of it 
available only to them because of their status) and in passing it 
along to their subordinates. 
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3. Folklore: The senior manager needs aggregated information, which a 
for.aal management information system best provides. Not too long ago, 

'the words total information system were everywhere in the management 
literature. In keeping with the classical view of the manager as that 
individual perched on the apex of a regulated, hierarchical system, the 
literature's manager was to receive all his important information from 
a giant, comprehensive MIS. 

But lately, 8S it has become increasingly evident that these giant HIS sys
tems are not working--that managers arc simply not using them-the enthusiasm has 
waned. A look at how managers actually procecs information makes the reason 
quite clear. Managers have four media at their command--documents, telephone 
calls, scheduled and unscheduled meetings, and observational tours. 

Fact: Managers strongly favor the verbal media--namely, telephone 
calls and meetings. The evidence comes from every single study of man
agerial work. Consider the follo~ing: 

• In two British studies, managers spent an average of 66 percent 
and 80 percent of their time in verbal (oral) communication.1 In 
my study of five American chief executives, the figure was 78 per
cent. 

• These five chief executives treated mail processing as a burden to 
be dispensed with. One came in Saturday morning to process 142 
pieces of mail in just over three hours, to "get rid of all the 
stuff." This same manager looked at the first piece of "hard" 
mail he had received all week, a standard cost report, and put it 
aside with the comment, "I never look at this." 

• These same five chief executives responded imme4iately to two of 
the 40 routine report.s they received during the five weeks of my 
study and to four items in the 104 periodi,cals. They skilllned most 
of these periodicals in seconds, almost ritualistically. In all, 
these chief executives of good-sized organizations initiated on 
their own--that is, not in response to something else--a grand 
t~tal of 25 pieces of mail during the 25 days I observed them. 

An analysis of the mail the executives received reveals an interesting ric
ture--ooly 13 percent was of specific and immediate use. So now we have an~ther 
piece in the puzzle: not much of the mail provides live, current information-
the action of a competitor, the mood of a government legislator, or the rating 
of last night's television show. Yet this is the information that drove the man
agers, interrupting their meetings and rescheduling their workdays. 

Consider another interesting finding. Managers seem to cherish "soft" 
information, especially gossip, hearsay, and speculation. Why? The reason is 
its timeliness; today's gossip may be tomorrow's fact. The manager who is not 
acce~siblG for the telephone call informing him that his bigg~st customer w~s 
seen golfing with his main competitor may read about a dr~matic drop in sales in 
the next quarterly report. But then it's too late. 

To assess tbe value of historical, aggregated, "hard" MIS information p con
sider two of the manager's prime uses for his information--to identify problems 
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and opportunities8 and to build his own mental models of the tainga around him 
(e.g., how his organization's budget system wurks, how his customers buy his pro
du~t, how changes in the economy affect his organization, and so on). Every bit 
of evidence sugg~sts that the manager identifies decision situations and builds 
aodels not with the aggregated abstractions an HIS provides, but with specific 
tidbits of data. 

Consider the words of Rich9rd Neustadt, who studied the information-
collecting habits of Presidents Roosevelt, Truman, and Eisenhower: 

It is not information of a general sort that helps a Presi
dent see personal stakes; not summaries, not surveys, not the 
bland amalgams. Rather ••• it is the odds and ends of tang
ible detail that pieced. together in his mind illuminate the 
underside of issues put bef~re him. To help himself he must 
reach out as widely as he can for ·every scrap of fact, opin
ion, gossip, bearing on his interests and relationships as 
President. He must become his'own director of his own cen
tral intelligence.9 

The manager's emphasis on the verbal media raises two important points: 

First, verbal information is stored in the brains of people. Only whe~ peo
ple write this information down can it be stored in the files of the organization 
-·whether in metal cabinets or on magnetic tape-wand managers apparently do not 
write down much of what they hear. Thus the strategic data bank of the organiza
tion is not in the memory of its computers but in the minds of its managers. 

Second, the manager's extensive use of verbal media helps to explain why he 
is reluctant to delegate tasks. When we note that most of the manager's impor
t~nt information comes in verbal form and is stored in his head, we can well 
appreciate his reluctance. It is not as if he can hand a dossier over to some
one; he must take the time to "dump memory"--to tell that someone all he knows 
about the subject. But this could take so long that the manager may find it 
easier to do the task himself. Th~s the manager is damned by his own information 
system to a "dilemma of delegationtt .. -to do too muc.h himself or to del.~gate his 
subordinates with inadequate briefing. 

4. Folklore: Management is, or at least is quickly becoming, III science 
and a profession. By almost any definitions of science and profession, 
this statement is false. Brief observation of any manager ~'ill quickly 
lay to rest the notion that managers practice a science. A science 
involves the enaction of systematic, analytically dete~ined procedures 
or programs. If we do not even know what procedures managers use, how 
can we prescribe them by scientific analysis? And how can we call man
agement a profession if we.cannot apl!cify what manager& are to learn? 
For after all, a profeSSion involves nknowledge·of some department of 
learning or science" (Random House Dictionary-).IO 

Fact: The managers' programs--to schedule time, process information, 
make decisons, and so on--remain locked deep inside their brains. 
Thus, to deBcribe these programs, we rely on words like judgment and 
intuition, seldom stopping to realize that they are merely labels for 
our ignorance. 
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I was struck during my study by the fact that the executives I was observing 
--all very competent by any standard--are fundamentally indistinguishable from 
their counterparts of a hund~ed years ago (or a thousand years ago, for that mat
ter). The information they need differs, but they seek it in the same way--by 
word of mouth. Their decisions concern modern technology, but the procedures 
they use to make them are the same as the procedures of the nineteenth-century 
managers. In fact, thc! manager is in a kind of loop. with increasingly heavy 
work pressures but no uid forthcomioJ from management science. 

Consi~ering the ~lcts about managerial work, we can see that the manager's 
job is enormously complicated and difficult. The manager is overburdened with 
obligations; yet he cannot easily delegate his tasks. As a result, he is driven 
to overwork and is forced to do many tasks superficially. Brevity, fragmenta
tion, and verbal communication characterize his work. Yet these are the very 
characteristics of managerial work that have impeded scientific attempt& to 
improve it. As a result, the management scientist has concentrated his efforts. 
on the specialized functions of the organization, where he could more easily 
analyze the procedures and quantify the relevant information.!! 

But the pressures of the manager's job are becoming worse. Where before he 
needed only to respond to owners and directors, now he finds that subordinates 
with democratic norms continually reduce his freedom to issue unexplained orders, 
and a growing number of outside influences (consumer groups, government agenci=s, 
and so on) expect his attention. And the manager has had nowhere to turn for 
help. The first step in providing the manager with some help is to find out what 
his job really is. 

Back to a Basic Description of Managerial Work 

Now let us try to put some of the pieces of this puzzle together. Earlier, 
I defined the manager ~5 that person in charge of an organization or one of its 
subunits. Besides chief executive officers, this definition would include vice 
presidents, bishops, foremen~ hockey coaches, and prime ministers. Can all of 
these people have anything in common? Indeed they can. For an important start
ing point, all are vested with formal authority over an organizational unit. 
From formal uthority comes status, which leads to various interpersonal rela
tions, and from these comes access to information. Information, in turn, enables 
the manager to make decisions and strategies for his unit. 

__ ~ _____________________ ~ __ 1~9_5 _________________________ ~ 
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The manager's job can be described in temsof various "roles," or organized 
sete of behaviors identified with a position. My description, shown in Exhibit 
It comprises ten roles. As we shall see j formal authority gives rise to the 
three interpersonal roles, which in tuX'n give rise to the three infomational 
roles; these two sets of roles enable the manager to play the four decisional 
roles. 

Inte;eersonal Roles 

Three of the manager's roles arise dire~tly from his formal authority and 
involve. basic interpersonal relationships. 

1. First is the figurehead role. By virtue of his position as head of an 
organizational unit, every manager must perform some duties of a cere
monial nature. The president greets the touring dignitaries, the fore
man attends the wedding of a lathe operator, and the sales manager 
takes an important customer to lunch. ' 

The chief executives of my study spent 12 percent of their contact on cere
monial duties; 17 percent of their incoming mail dealt with acknowledgments and 
reqdests related to their status. For example, a letter to a company presid~nt 
requested free merchandise fo,," a crippled schoolchild; diplomas were on the desk 
of the school superintendent for his signatuLs. 

Duties that involve interpersonal roles ·may sometime~ be' routine, involving 
little serious communication and no important decisionmaking. Nevertheless, they 
are important to the smooth functioning of an organization and cannat be ignored 
by the manager. . . . 

2. Because he is in charge of an organizational uni.t, the manager is 
responsible for the work of the people of that unit. His actions in 
this regard constitute the leader role. Some of these actions involve 
leadership directly--for example, in most organizations the manager is 
normally responsible for hiring and training his own staff. 

In addition, there is the indirect exercise of the leader role. Every 
manager must motivate and encourage his employees, somehow reconciling 
their individual needs with the goals of the organization. In virtu
ally every contact the manager has with his employees, subordinates 
seeking leadership clues probe his actions: tlDoes he approve?" "How 
would he like the report to turn out?" "Is he more interested in mar
Itet share than high profits?" 

The influence of the manager is most clearly se2n in the leader role. For
mal authority vests him with great potential power; leadership determines in 
large part how much of it he will realize. 

3. The literature of management has always recognized tbe leader role, 
particularly those aspects of it related to motivation. In compari8o~~ 
until recently it has hardly mentioned the liaison role, in which the 
manager makes contacts outside his vertical chain of command. This is 
remarkable in light of the finding of virtually every study of manager
ial work that managers spend as much time with peers and other people 
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outside their units as they do with their own subordinatea--and, sur
prisingly,'very little time with their own superiors • 

In Rosemary Stewart's diary study, t;he 160 British middle and top man
agers spent 47 percent of their time with peers, 41 percent of their 
time with people outside their unit, and only 12 percent of their time 
with their superiors. For Robert H. Guest's Btudy of U.S. foremen, the 
figures were 44 percent, 46 percent, and 10 percent. The chief execu
tives of ay stu~y averaged 44 per~ent of their contact tim.e with people 
outside their organizations, 48 percent with subordinates, and 7~pelt' .. 
cent with directors and trustees. 

The contacts the five CEOe made were with an incredibly wide range of 
people: subordinates;. clients, business associates, and suppli~r$; ~d . 
peera--managera of similar organizations, government and trade or2ani~ 
zation officials, fellow directors on outside boards, and independents 
with no relevant organizational affiliations. The chief executives' 
time with and mail from these groups is shown in Exhibit II on the fol
l~wing page. Guest's study of foremen shows, likewise, that their con
tacts were numerous and wide ranging, seldom involving fewer than 25 
individualsr; and often more tha'lll 50. 

As. we ahall see&nortly, the managel/! cultivates such contacts largely to 
find information.ln effect, the liaisou! role is devoted to building up the man
ager's own eX.~l"ttal informationsystem--informal, private, verbal, but, neverthe" 
less , effe~~,ive. 

Info~i10nal Roles 
.' • _ a.Ioioz>&::;' s 

By virtue of his interpersonal contacts, both with his subordinates and with 
~is n~twork of contacts, the manager emerges as the nerve center of his organiza
d.onal unit. He fiiiY £lot know everything, but he t.ypically knows more than any 
member of his staff. ~ 

Studies have shown this relationship to hold for all managers, from street 
gang leaders to U.S. presidents. In ~e Human Group, George C. Homans explains 
how, because they were at the center of the information flow in the;r own gangs 
and were also in close touch with other gang leaders, street gang leaders were 
better ill.formed thtAD any of their followe'rs ./1'),/ And Richard Neustadt describes 
the following account from his study of Fr~nklin D. Roosevelt: 

The essence of Roosevelt's technique for information
gathering was cQmPetitioil. "He t10uld call you in," one of 
his ailJp.s once told me, "and he'd ask you to get the story on 
some couplicated business, and yo-u'd come back after a couple 
of da1~ of hard labor and present the juicy morsel you'd 
uncovered under a stone somewhere, and then youed find out he 
knew all about. it, along with soraathing else you did~~ kno~. 
Where he got thia information from he wouldn't mentiun, 
usually, but after he had done ~~is to you once or twice you 
30t. damn careful about your information. "13 

We can see where Roosevelt "got this information'; when we consider the rela'" 
tionship be1~ween the interpersonal and informational roles. As leader, the 
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EXHIBIT II 

The Chie~ Executive's Contacts 
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r(" . .; . :ser ha •. fo .... l and ea.y access to every member of his stati. Hence, aB DOted 

L earlier, liaison contacts expose the manager to external information to which his 

I suborf!inatell often lack access. Many of these contacts are with other managers 
. . of eqUal status t who are themselves nerve centers in their own organization. In 
'., this way. the manager develops a powerful data base of information. 

t Tb,e processing of information. is a key part of the manager's job. In my 
study,- the chief executi.es spent 40 percent of their contact time on activities 
dev~t~dexclusively to the transmission of information; 70 percent of their 
incoming mail wae purely 'informational (as opposed to requests for action). The 
manager does not leave meetings or hang up the telephone in order to get back to 
work. In large part, communication i! his work. Three roles describa these 
informational aspects of managerial work. 

1. As !2~, the manager perpetually scans his environment for iuf~~~
tion,interrogates his liaiaun contacts and his subordinates~ and 
receives unsolicited information, much of it sa a result of the network 
of pers,opl eontact2 he has dev~op€!ci. Remember that. a good part of 
the iiiiormation the manager collects in his mon.itor l'i)le arrives in 
verb21 form, often as gOSSip, hearsay, and speculation. By virtue of 
his contacts, the manager has a nat~t~l edva~tage in collecting this 
soft information for his organi~ation. 

2. Be must share and distribute much of this information. Information he 
gleans from outside personal contacts may be needed within hisorgani
zation. ra his disseminatur role, the manager passes s~m£ of his priv~ 
ilege.d information directly to his subordinates, who would otherwise 
have no access to it. When his subordinates lack easy contact with one 
another, the manager will sometimei;; pass ,information from one to 
another. 

3. In his ~?okesm.!.! role, the manager sends some Qf hi" information to 
people outside his unit-"'a president matfts a speech to lobby for an 
organization cause, or a fot~.u15uggests a product modification to a 
supplier. In additi<,lD. iiilli part of his role as spokesman, every manager 
must informa~d~atisfy the influential people who control his organin 

zati~l; unit. For the foreman, this may simply involve keeping the 
plant manager informed about the flow of work through the shop • 

. ,,' ,The president of a large corporation, however, may spend a great amount 
of his time Gealing with a host of influences. Directors and share
holders must be advis~~ about financial performance; consumer groups 
must be assured that the organization is fulfilling its social respon
sibilities; and government officials must be s&tisfied that the o~sani~ 
zation is abiding by the law. 

, 
" 

J}ecisional Roles, 

Information is not, of course, an end in itself; it is the basic i.nput to 
decisionmaking. One thing is clear in the study of managerial work: the manager 
plays the major role in his unit IS decisi.onmaking systelP. As its forma~t author
ity. only he can cc~it the unit to important new courses of action; and as its 
nerve center, only he has full and ~urrent information to make ,the set of 
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decisions that determines the unit's strategy. Four roles describe the manager 
as d~cisionmaker. 

1. As entrepr~~ the manager seeks to improve his unit, to adapt it to 
changing conditions in the environment. In his monit9r role, the p~es~ 
ideat is constantly on the lookout for new ideas. When a good one 
appears, he initiates a de.velopment project that he m2Y supervise him
self or delegate to an ~loyee (perhaps with the stipulation that he 
must approve the final proposal). 

There are tw@ interesting features abcat these deveiopment projects at th~ 
chief executive level. 

First, these projects do not involve single decisions or even unified clueo 
ters of decisions. Rather, they emerge as a series of small decisions and 
actions sequen.ced over time., Apparently, the chief executive »~olongs each pro
ject so that he can fit it bit by bit into his busYl diSjointed schedule and so 
that he can gradually come to comprehend the i~aue, if it is a complex one. 

Second~ the chief executives I studied supervised as many as 50 of these 
projects at the same time. ~o~projects entailed new products or processes; 
others in-\Yolved public relations campaigns, improvement of the cash position, 
reorga.nization of a weak department, resolution of a morale problem in a foreign 
division, integratiQn of computer operations, various acquisitions at different 
stages of d~valopmentt and so on. 

The chief executive appears to maintain a kind of inventory of the develop· 
ment projects that he himself snpervises--projects that are at various stages of 
development, some active and some in limbo. Like a juggler, he keeps a number of 
projects in the air; periodically, one comes down, is given a new burst of 
energy, and is sent back into orbit. At variGus intervals, he puts new projects 
on-stream and discards old ones. 

2. While the entrepreneur role describes the manager ~s the voluntary ini~ 
tiator of change, the disturbance handler role depicts the manager 
involuntarily responding to pressures. 

Here change is beyond the manager's control. He must act because the 
pressures of the situation are too severe to be ignored: strike looms, 
a major customer has gone bankrupt, Qr a supplier reneges on his con
tract. 

It has been fashionable, I noted earlier, to ~ompare the manager to an 
orch~stra con4uctor, just as Peter F. Drucker wrote in The Practice of 
Management: 

"The manager has the task of creating a true whole that is 
larger than the sum of its parts, a productive entity that 
turns out more than the sum of the resources put into it. 
One analogy is the conductor of a symphony orchestra, through 
whose effort, vision, and leadership, individual instrumental 
parts that are so much noise by themselves become the living 
wholg of music. But the conductor has the composer's score; 
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he is only interpreter. The manager is both composer and conductor." 
14 

Now consider the words of Leonard R. Sayles, who has carried out systematic 
zesearch on the manager's job: 

"(The manager) is like a sYmphony orchestra conductor, endeavouring to 
maintain a melodious performance in which the contributions of the var
ious instruments are coordinated and sequenced, patterned and paced, 
while the orchestra members are having various personal difficulties, 
stage hands are moving music stands, alternating excessive heat and 
cold are creating audience and in,trument problems, and the sponsor of 
the concert is insisting on irratio'.181 changes· in the program." 15 

In effect, every manager must spend a good part of his time responding to 
high-pressure disturbances. No organization can be so well run, no standardized, 
that it has considered every contingency in the uncertain environment in advance. 
Disturbances arise not only because poor managers ignore situations until they 
reach crisis proportions, but also because good managers cannot possible antici
pate all the consequences of the actions they take. 

3. The third decisional role is that of reSClurce allocator. To the man
ager falls the responsibility of deciding who will get what in his 
organizational unit. Perhaps the most important resource the manager 
allocates is his own time. Access to the manager constitutes exposure 
to the unit's nerve center and decisionmaker. The manager is also 
charged with designing his unit's structure, that pattern of formal 
relationships that determines how work is to be divided and coordi
nated. 

Also, in his role as resource allocator, the manager authorizes the 
important decisions of his unit before they are implemented. By 
retaining this power, the manager can ensure that decisions are inter
related; all must pass through a single brain. To fragment this power 
is to encourage discontinuous decisionmaking and a disjointed strategy. 

There are a number of interesting features about the manager's authorizing 
others' decisions. First, despite the widespread use of capital budgeting pro
cedures--a means of authorizing various capital expenditures at one time--execu
tives in my study made a great many authorization decisions on an ad hoc basis. 
Apparently, many projects cannot wsit or simply do not have the quantifiable 
costs and benefits that capital budgeting requires. 

Second, I found that the chief executives faced incredibly complex choices. 
They had to c9nsider the impact of each decision on other decisions and on the 
organization's strategy. They had to ensure that the decision would be accept
able to those who influence the organization, as well as ensure that resources 
would n~t be overextended. They had to understand the various costs and benefits 
as well as the feasibility of the proposal. They also had to consider questioDs 
of timing" All this was necessary for the simple approval of someone else' 8 pr'o
posal. At the same tiBe, however, delay could lose time, while quick approval 
could be ill-considered and quick rejection might discourage the subordinate WblO 

had spent months developing a pet project. 
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One common solution to approving projects is to pick the man instead of the' 
proposal. That is, the manager authorizes those projects presented to him by 
people whose judgment he trusts. But he cannot always use this simple dodge. 

4. The final decisional role is that of negotiator. Studies of managerial 
work at all levels indicate that managers spent considerable time in 
negotiations: the president of the football team is called in to work 
out a contract with the holdout superstar; the corporation president 
leads hi.s company's contingent to negotiate a new strike issue; the 
foreman argues a grievance problem to its conclusion w~th the shop ste
ward. As Leonard Sayles puts it, negotiations are a "way of life" for 
the sophisticated manager. 

These negotiations are duties of the manager's job; perhaps routine, 
they are not to be shirked. They are an integral part of his JOD, for 
only he has the authority to c01IlDit organizati.onal resources in "real 
time," and only he has the nerve center information: that important 
negotiations require. 

The Integrated Job 

It should be clear by now that the ten rQles I have been describing are not 
easily separable. In the terminology of the psychologist, they form a gestalt, 
an integrated whole. No role can be pulled out of the framework and the job left 
intact. For example, a manager without liaison contacts lacks external informa
tion. As a result, he can neither disseminate the information his employees need 
nor make decisio~s that adequately reflect external conditions. (In fact, this 
is a problem for the new person in a managerial position, since he cannot make 
effective decisions until he has built up his network of contacts.) 

H\~re lies the clue to the problems of te~m management.16 Two or three peo
ple CaJUlot share a single managerial position unless they can act as one entity. 
This ml~ans that they cann.ot divide up the ten roles unless they can very care
fully r~il~tegrate them. The real difficulty lies with the informational roles. 
Unless there can be full sharing of managerial information--and, as I pOinted out 
earlier, it is primarily verbal--team management breaks down. A single manager
ial job cannot be arbitrarily split, for example, into internal and external 
roles, for information from both sources must be brought to bear on the same 
decisions. 

To say that the ten roles form a gestalt is not to say that all managers 
give equal attention to each role. In fact, I found in my review of the various 
research studies that 

••• sales managers seem to spend relat.ively more their time 
i.n the interpersonal roles, presumably a reflection of the 
extrovert nature of tne marketiJ118 activity; 

••• production managers give relatively more attention to the 
decisional roles, presumably a reflection of their concern 
with efficient work flow; 

203 



~----,r'----------~---------------------------------------------------------------

••• staff managers spend the most time in the informational roles, 
since they ar~ experts who manage departments that advise other parts 
of the orga~zation. 

Nevertheless, in all cases the interpersonal, informational, and"decisional 
roles remain inseperable. 

Toward H~re Effective Management 

What are the messages for management in this description1 I believe, first 
and foremost, that this descriptiGD of managerial work should prove more impor
tant to managers than any prescription they might derive from it. That is to 
aay, the manager's effectiveness is significantly influenced by his insight into 
his own work. His perfb~ance depends on how well he understands and responds to 

I the pressures and dilemmas of the job. Thus managers who can be introspective 
about their work are likely to be effective at their jobs. The paragraphs on 
pages 229-30 offer 14 groups of self-study questions for managers. Some may 
sound rhetorical;. none is meant to be. Even though the ques~ions cannot be 
answered simply, the manager should address them. 

Let us take a look at three specific areas of concern. For the most part, 
the managerie' logjams--the dilemma of delegation, the data base centraliz~d in 
one brain, the problems of working with the management scientist-revolve around 
the verbal nature of the manager's information. There are great dangers in cen
tralizing the organization's data bank in the minds of its managers. When they 
leave~ they take their memory with them~ And when subordinates are out of con
venient verbal reach of the manager, they are at an informational disadvantage. 
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1. The manager is chall~nged to find systematic ways to share his privi
leged information. A regular debriefing session with key subordinates, 
a weekly memory dump on the dictating machine, the maintaining of a 
diary of imp\)rtant information for limited circulation, or otb.er simi
lar methods may ease the logjam of work considerably. Time spent dis-. 
seminating this information will be more than regained when decisions 
must be made. Of course, some will raise the question of confidential
ity. But managers would do well to weigh the ri~ks of exposing privi
leged information against having su1?ordinates who can make effective 
decisions. 

If there is a single theme that runs through this article, it is that 
the pressures of his job drive the manager to be superficial in his 
actions--to overload himself with work, encourage interruption, respond 
quickly to every stimulus, seek the tangible and avoid the abstract, 
make decisions in small increments, and do everything abruptly. 

2. He;.e again, the manager is challenged to deal consciously with the 
pressures of superficiality by giving serious attention to the issues 
that require it, by stepping back from his tangible bits of information 
in order to see a broad picture, and by making use of analytical 
inputs. Although effective managers have to be adept at responding 
quickly to numerous and varying problems, the danger in managerial work 
is that they will respond to every issue equally (and that means 
abruptly) and that they will never work the tangible bits and pieces of 
informational input into a comprehensive picture of their world. 

As I noted earlier, the manager uses these bits of information to build mod
els of his world. But the manager can also avail himself of the models of the 
specialists. Economists describe the functioning of markets, operations 
researchers simulate financial flow processes, and behavioral scientists explain 
the needs and goals of people. The best of these models can be searched out and 
learned. 

In dealing with complex issues, the senior manager has much to gain from a 
close relationship with the management scientists of his own organizatiun. They 
have something important that he lacks-time to probe complex issues. An effec
tive working relationship hinges on the resolution of what a colleague and I have 
called Itthe planning dilemma."H Managers have the information and the author
ity; analysts have the time and the technology. A successful working relation
ship between the two will be effected when the manager learns to share his infor
mation and the analyst lear.ns to adapt to the manager's needs. For the analyst, 
adaptation means worrying less about the elegance of the method and more about 
its speed and flexibility. 

It seems to ro~ that analysts can help the top manager especially to schedule 
his time, feed in analytical information, monitor projects under his supervision, 
develop models to aid in making choices, design contingency plans for distur
bances that can be anticipated, and conduct "quick-and,-dirty" analysis for thOSE: 
that cannot. Bu1~ there can be no cooperation if the analysts are out of the 
mainstream of th,! manager's information flow. 

3. The IF/anager is challenged to gain control of his own time by turning 
obligations to his advantage and by turning those things he wishes to 
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do into obligations. The chief executives of my study initiated only 
32 percsnt of their own contacts (and another 5 percent by mutual 
agreement). And yet to a considerable extent they seemed to control 
their time. There were two key factors that enabled them to do so. 

First, the manager has to spend so much time discharging obligations that if 
he were to view them as just that, 'he would leave no mark on his organization. 
The unsuccessful manager blames failure on the obli8~tions; the effective manager 
turns his obligations to his own advantage. A speech is a chance to lobby for a 
cause; a meeting is 8 chance to reorganize a weak department; a visit to an 
iBportant customer is a chance to extract trade information. 

Second, the manager frees some of his time to do those things that he-
perhaps no one else--thinka important by turning them into obligations. Free 
tiBe is made, not found, in the manager's job; it is forced into the schedule. 
Hoping to leave some time open for contemplation or general planning is tanta-
80unt to hoping that the pressures of the job will go away. The manager who 
wants to innovate, initiates a project and obligates others to report back to 
ht.; the manager who needs certain environmental information 2stablishes channels 
that will automatically keep him informed; the manager who has to tour facilities 
co.mits himself publicly. 

The Educator's Job 

Finally, a word about the training of managers. Our management schools have 
done an admirable job of training the organization's specialists--management sci
entists, marketing researchers, accountants, and organizational development spe
cialists. But for the most part they have not trained managers.IS 

Management schools will begin the serious training of managers when skill 
training takes a serious place next to cognitive learning. Cognitive learning is 
detached and informational, like reading a book or listening to a lecture. No 
doubt much important cognitive material must be assimilated by the manager-to-be. 
But cognitive learning no more makes a manager than it does a swimmer. The lat
ter will drown the first time he jumps into the water if his coach never takes 
him out of the lecture hall, gets him wet, and gives him feedback on his perform
ance. 

In other words, we are taught a skill through practice plus feedback, 
whether in a real or a simulated situation. Our management schools need to iden
tify the skills managers use, select students who show potential in these skills, 
put the students into situations where these skills can be practiced, and then 
live them systematic feedback on their performance. 

My description of managerial work suggests a number of impurtant managerial 
akills--developing peer relationships, carrying out negotiations, motivating sub
ordinates, resolving conflicts, establishiqg information networks and subse
quently disseminating information, making decisions in conditions of extreme 

, aabiguity, and allocating resources. Above all, the manager needs to be intro
spective about his work so that he may continue to learn on the job. 

Many of the manager's skills can, in fact, be practices, using techniques 
that range from role playing to videotaping real meetings. And our management 
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schools can enhance the entrepreneurial skills by designing programs that encou~
age sensible risk taking and innovation. 

No job is more vital to our society than that of the manager. It is the 
manager who determines whether our social institutions serve us well or whether 
they squander our talents and resources. It is time to strip away the folklore 
about managerial work, and time to study it realistically so that ve can begin 
the difficult task of making significant improvements in its performaftce. 

~elf-Study Questions for Managers 

1. Where d~ I get my information; ~nd how? Can 1 make gre~ter use of my con
tacts to get information? Can other people do some of my scanning for me? 
In what areas is my knowledge weakest, and how can I get others to provide 
me with the information I need? Do I have powerful enough mental models of 
those things I must understand within the organization and in its environ
ment? 

2.' What information do I disseminate in my organization? How important is it 
that my subordinates get my information? Do I keep too much information to 
myself because dissemination of it is time-consuming or inconvenient? How 
can 1 get more information to others so they can make better decisions? 

3. Do I balance information-collecting with action-taking? Do I tend to act 
before information is in? Or do I wait so long for all the information that 
Gpportunities pass me by and I become a bottleneck in my organization? 

4. What p&ce of change am I asking my organization to tolerate? Is this change 
balanced so that our operations are neither excessively static nor overly 
disrupted? Have we sufficiently analyzed the impact of this change on the 
future of our organization? 

S. Am I sufficiently well informed to pass judgment on the proposals that my 
subordinates make? Is it possible to leave final authorization for more of 
the proposals with subordinates? Do we have problems of coordination 
because subordinates in fact now make too many of these decisions indepen
dently? 

6. What is my vision of direction for this organization? Are these plans pri
marily in my own mind in loose form? Should I make them explicit in or~~r 
to guide the decisions of others in the organization better? Or do I need 
flexibility to change them at will? 

7. How do my subordinates react to my managerial style? Am I sufficiently sen
sitive to the powerful influence my actions have on them? Do I fully under
stand their reactions to my actions? Do I find an appropriate balance 
between encouragement and pressure? Do I stifle their initiative? 

8. What kind of external relationships do I maintain, and how? Do I spend too 
much of my time maintaining these relationships? Are there certain types of 
people whom I should get to know better? 

9. Is there any system to my time scheduling, or am I just reacting to the 
pressures of the moment? Do I find the appropriate mix of activities, or do 
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I tend to concentra,te on one particular function or on~ type of problem just 
because I find it interesting? Am I more efficient with particular kinds of 
work at special tj~es of the day or week? Does my schedule reflect this? 
Can someone else (in addition to my secretary) take responsibility for much 
of my scheduling and do it more systematically? 

10. Do I overwork? What effect doe~ my workload have on my efficiency? Should 
I force myself to take breaks or to reduce the pace of my activity? 

11. Am I too superficial in w~at I do? Can I really shift moods as quickly and 
frequently as my work patterns require? Should I attempt to decrease the 
amount of fragmentation and interruption in my work? 

12. Do I orient myself too much toward current, tangible activities? Am I a" 
slave to the action and excitement of my work, so that I am no longer able 
to concentrate on issues? Do key problems r~~eive the attention they 
deserve? Should I spend more time reading and probing deeply into certain 
issues? Could I be more effective? Should I be? 

13. Do I use the different media appropriately? Do I know how to make the most 
of written communication? Do I rely excessively on face-to-face communic~
tion, thereby putting all but a few of my subordinates at an info~ational 
disadvantage? Do I schedule enough of my meetings on a regular basis1 Do 
I spend enough time touring my organization to observe activity at first 
hand? Am I too detached from the heart of my organization's activities, 
seeing things only in an abstract way? 

14. How do I blend my personal rights and duties? Do my obligations consume all 
my time? How can I free myself sufficiently from obligations to ensure that 
I am taking this organization where I want it to go? How can I turn my 
obligations to my advantage? 
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NATIONAL STUDY COMMISSION ON DEFENSE SERVICES 

SUMMARY OF RECOMMENDATIONS* 

I. AVAILABILITY OF REPRESENTATION 

1.1 Nature of Cases and Proceedings for Which Counsel Should Be Provided 

Effective representation should be provided to all eligible persons: 

(a) In any governmental fact-finding proceeding, the purpose of which 
is to establish the culpability or status of such persons, which might result in 
the loss of liberty or in a legal disability of a criminal or punitive nature: 
and 

(b) In any proceeding to tak~ affirmative remedial action relative to 
the scope of services set forth in part (a) of this section. 

1.2 Time of Entry 

Effective representation should be available for every eligible person as 
soon as: 

(a) The person is arrested or detained, or 

(b) The Person reasonably believes that a process will commence which 
mig~t result in a loss of liberty or the imposition of a legal disability of a 
cri~inal or punitive nature, whichever occurs earliest. 

1.3 Pr~cedures for Providing Ea,rlY Representation: Program Responsibilities 

In order to ensure early f.'epresentation for all eligibl~ ~]·.!.'.rsons, the 
defender office or assigned counsel program should: 

(a) Respond to all inquiries made by, or on behalf of, any eligible 
person whether or not that individual is in the custody of law enforcement offi
cials; 

(b) Establish the capability to provide emergency representation on a 
24-hour basis; 

(c) Implement systematic procedures, including daily checks of deten
tion facilities, to ensure that prompt representation is available to all persons 
eligible for services; 

(d) Provide adequate facilities for interviewing prospective clients 
who have not been arrested or who are free on pre-trial release; 

ee) Prepare, distribute, and make available by posting in a conspicuous 
place in all police stations, courthouses, and detention facilities a brochure 
that describes in simple, cogent language or languages the rights of any person 
who may requir.e tha services of tbe defender or assigned counsel and the nature 
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and availability of such services, in~ludin8 ,the telephone number and address of 
the local defender office or assigned counsel program; and 

(f) Publicize its services in the media. 

*In these recommendations, words used in the masculine gender include the 
feminine. 
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Upon initial contact with a prospective client, the defender or assigned 
counsel should offer specific advice as to all relevant constitutional or statu
tory rights, elicit matters of defense, and direct investigators to commence fact 
investigations, collect information relative to pre-trial release, and make a 
preliminary determination of eligibility for publicly provided defense services. 

Where the defender or assigned counsel interviews a prospective client and 
it is determined that said person is ineligible for publicly provided representa
tion, the attorney should decline the case and, in ac~~rdance with appropriate 
procedure, assist the person in obtaining private counsel. However, should 
immediate service-be necessary to protect that person's interest, such service 
should be rendered until the person has had the opportunity to retain private 
counsel. 

1.4 Procedures for Providing Early Representation: Law Enforcement Responsibil
~ties 

In order for defenders and assigned counsel to meet their responsibilities 
in providing early representation, it is also essential that it be the initial 
responsibility of the law enforce~ent b~thority having custody of any person to: 

(a) Determine whether such person is represented by counsel and if said 
person is so represented ~o immediately contact his attorney; or 

(b) If said person is not represented by counsel, to immediately con
tact the local defender office or assigned counsel program. 

All employees of government who come into contact with any person who is 
without counsel should inquire into whether the initial responsibility of the 
custodial authority has been properly dis~harged. If it has not, this responsi
bility should extend, but should not be limited to, courts, prosecutors, parole 
and probation officers, personnel of premtrial release programs, and their agents. 

1.5 Financial Eligibility Criteria 

~ffective representation should b~ provided to anyone who is unable, without 
substantial financial hardship to himself or to his dependents, to obtain such 
representation. This determination should be made by ascertaining the liquid 
assets of the person which exceed the amount needed for the support of the person 
or his dependents and for the payment of current obligations. If the person's 
liquid assets are not sufficient to cover the anticipated costs of representation 
as indicated by the prevailing fees charged by competent counsel in the area, the 
person should be considered eligible for publicly provided representation. The 
accused's assessment of his own financial ability to obtain competent representa
tion should be given substantial weight. 

(a) Liquid assets include cash in hand, stocks and bonds, bank 
accounts, and any other property which can be readily converted to cash. The 
person's home, car, household furnishings, clothing and any property declared 
exempt from attachment or execution by law, should not be considered in determin
ing eligibility. Nor should the fact of whether or not the person has been 
released on bond or the resources of a spouse, parent, or other person be consid
ered. 
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{hj The cost of representation includes investigation, expert testi
mony, and ~ay other costs which may be related to providing effective ~epresenta
tion. 

1.6 Method of Det~rmining Financial Eligibility 

The financial eligibility of a person for publicly provided representation 
should be made initially by the defender office or assigned counael program sub
ject to review by a court upon a finding of ineligibility at the request of such 
a person. Any information or statements used for the determination should be 
considered privileged under the attorney-client relationship. 

A decision of ineligibility which is affirmed by a judge should be review
able by an expedited interlocutory appeal. The person should be informed of this 
right to appeal and if he desires to exercise it, the clerk of the court should 
perfect the appeal. The record on appeal should include all evidence presented 
to the court on the issue of eligibility and the judge's findings of fact and 
conclusions of law denying eligibility. 

1.7 Partial ELlgibili ty 

If the accused is determined to be eligible for defense services in accord~ 
ance with approved financial eligibility criteria and procedures, and if, at the 
time that the determination is made, he is able to provide a limited cash contri
bution to the cost of his defense without imposing a substantial financial hard
ship upon himself or his dependents, such contribution should be required as a 
condition of continued representation at public expense. 

(a) The defender office or assigned counsel program should determine 
the amount to be contribued under this section, but such contribution should be 
paid directll into the general fund of the state, county, or other appropriate 
funding agency. The contribution should be made in a single lump sum payment 
immediately upon, or shortly after, the eligibility d~termination. 

(b) The amount of contribution to be made under this section should be 
determined in accordance with predetermined standards and administered in &n 
objective manner; provided, however, that the amount of the contribution should 
not exceed the lesser of (1) ten (10) percent of the total maximum amount which 
would be payable for the representation in question under the assigned counael 
fee schedule, where such a schedule is used in the particular jurisdiction, cr 
(2) a SUUJ equal to the fee generally paid to an assigned counsel for one trial 
day in a comparable case. 
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II. S'lRUC'lUlm OF SYSTEHS FOR DEFENSE OF ELIGIBLE PERSONS 

2.1 Adainistrative Structure for Mixed Systems 

Where a jurisdiction is served by both a defender office and an assigned 
counsel program"there are two acceptable methods of coordinating these compon
ents: 

(a) The Defender Director may also serve as the assigned counsel admin
istrator and bear the responsibility, in cooperation with the private bar, and 
with the guidance of an advisory board, . for the establishment, maintenance, and 
training of the panel, ~nd for all other administrative and support functions 
for the assigned cOUDsel component; or 

(b) The defender.office and tbe assigned counsel program may exist as 
two independent entities, but coordinate their efforts in such matters as train
ing and support services to the extent that it is feasible and in the allocation 
of caseload. Where necessary to facilitate coordination, an advisory board 
should be utilized. 

2.2 Allocation of Cases 

In a mixed defender and assigned couns~l system, the percentage of canes 
handled by each component of the system should depend upon the relative si2es, 
expertise, and availability of the defender staff and of the panel of private 
lawyers. 

Cases should be allocated in accordance with a fair and well-promulgated 
plan. The administrator should be ~esponsible for developing, promulgating, and 
implementing this plan. 

The plan should allocate a substantial share of cases to each component of 
the system and should not a priori preclude allocation of any specific type or 
types of cases from assignment to either component. Provision should be made for 
cases involving multiple defendants, conflicts of interest, and matters requiring 
speCial expertise. 

Appointment of counsel on a random or ad hoc basis is explicitly rejected as 
an appropria'te Means of furnishing legal representation in criminal cases. 

2.4 State-Level Organization with Cent~alized Administration 
• 

Defender services should be org=i1ized at the sta'te level in order to ensure 
uniformity and equality of legal representation and supporting services, and to 
guarantee. professional independence for individual defenders. The defender sys
tem should provide services by means of city, county, or multi-county programs to 
every jurisdiction in the state. 

. (a) E~cept in the case of preexisting agencies, the planning and creation of 
local or ~egional defender offices should be uadertaken by a state defender 
office wAich is responsible for providing all defender services. 
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(b) The role of the State Defender Director with respect to offices through
out the state should be as follows: 

(1) The State Defender Director should appoint Deputy Defenders to head 
the local and regional offices and should set general policy and guidelines 
regarding the operation of such offices and the handling of cases; however, the 
daily administ~ation of the local and regional offices and the handling of indi
vidual cases shoul~ be the responsibility of the Deputy Defenders. 

(2) The State Defender Director should ensure that on-site evaluations 
of each defender office or assigned counsel program in the state, whether organ
ized as part of the state defender system or as a preexisting entity, are con
ducted not less than once a year. The State Defender Director should be author
ized to contract with outside agencies where necessary for this purpose. 

(3) The State Defender Director should visit all offices and programs 
around the state on a frequent basis. 

(4) The Office of State Defender should provide initial training for 
all new defender staff attorneys and conduct seminars for the continuing educa
tion of the staff of all defender offices and coordinated assigned counsel pro
grams in the state. 

2.5 Preexisting Agencies in a State Defender System 

The State Defender Director Bh~uld be permitted to contract with preexisting 
qualified entities to provide defense services. 

The State Defender Director should be responsible for ensuring compliance by 
contracted programs with national standards. 

Where the ongoing program has been determined to be in full compliance with 
national standards, it should be eligible to receive state funding for its pro· 
gram and the Office of the State Defender should provide any necessary back-up 
services. 

Where the ongoing defender or coordinated assigned counsel program fails to 
comply with national standards, that program should have 120 days in which to 
comply. if, upon reevaluation after that time, the program continues to fall 
short of national standards, the Office of State Defender should itself replace 
the prior program. 

2.6 Private Defender Organizations 

Where a defender organization provides services pursuant to contract, in 
order to maintain continuity and attract qualified personnel to the position of 
De:~I~der Director, provision should be made, either by law or by contract, for 
the continuation of the defender service beyond the contract period. 

The scope of the services to be provided should be stated explicitly in the 
contract. 

Contracts for defender services should not be let on the basis of competi
tive bidding. 
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· The contract should specify the workload anticipated as it relates to the 
aaount offuna. being provided in order to provide a formula in the event that 
the anticipated workload is exceeded. 

2.7 Location of Defender Offices 

In a state-level defender system, the principal office should ordinarily be 
located in the state capital, and other offices should be locatea with reference 
to population and caeeload factors and access to trial and appellate court. and 
penal institutions. 

Local def~der offices should be located aear the appropriate courthoules, 
but never in such proximity that the defender offices become identified with the 
judicial and law enforcement components of the criminal justice sytem. Defender 
offices should maintain interview and waiting rooms in the courthouse. 

Regional. metropolitan, and single-county defenders should establish branch 
offices whenever operational efficiency, defender access to courts, or client.' 
access to defenders would be significantly enhanced thereby. 

2.8 Reaionalization o~ Defender Services 

In states which have not yet established the Office of State Defender, local 
political subdivisions having a 8uffi~ient number of cases to occupy two or more 
attorneys on a full-time basis should be required to establish an organized 
defender system. If a local political subdivision lacks a ~~!{icient number of 
cases to occupy the full-time services of at least two attorneys, it should be 
required to combine with other political subdivisions to establish a regional, 
organized defender system. 

Statewide regulations should be established in conformity with national 
standards governing the staffing and budgetar.y requirements of local and regional 
defender offices to ensure provision of uniformly high quality defender services 
and to protect the indepe~dence of the office from political and judicial influ
ence. Staffing requirements for regional offices should be related not only to 
travel time for attending court and jail facilities but also to approved caseload 
standard •• 

In th~ absence of iull state funding, participating local governments should 
allocate costs among themselves. Alternative bases for allocation should 
include, but not be limited to, population, caseload p and equal sharing. 

2.9 Full-X~e Defenders and Minimum Staff Size 

Defender Directors.and staff attorneys should be full-time employe~s, pro~ 
hibited from engaging in the private practice of law. No defender office should 
be staffed by less than two full-time defenders. Where thiA cannot be acc ... -
pliahed by regionalization. it should be accomplished by merging the criminal and 
civil legal aid functions. 

2.10 The Defender Commission 

A special Defender Commission should be established for every defender 8y'~ 
temp whether public or private. 
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The Commission should consist of from nine to thirteen members, depending 
upon the size of the community, the number of identifiable factions or components 
of the client population, and judgments as to which non-client groups should be 
represented. 

COmmission members should be selected under the followi~g criteria: 

(a) The primary consideration in establishing the composition of the 
Commission should be ensuring the independence of the Defender Director. 

(b) The members of the Commission should represent a diversity of fac
tions in order to ensure insulation from partisan politics. 

(c) No single branch of government should have a majority of votes on 
the Commission. . 

(d) Organizations concerned with the problems of the client community 
should be represented on the Commission. 

(e) A majority of the Commission should consist of practicing attor-
Deys. 

(f) The Commission should not include judges, prosecutors, or law 
enforcement officials. 

Members of the Commission should serve staggered terms in order to ensure 
continuity and avoid upheaval. 

2.11 Functions of the Defender Commission 

The primary function of the Defender Commission should be to select the 
State Defender Director. The Commission should also: 

(a) Assist the State Defender Director in drawing up procedures for the 
~election of Assistants or Deputies; 

(b) Receive possible client complaints, initiate statistical studies of 
case disposition, and monitor the performance of the Defender Director; 

(c) Maintain a continuing dialogue with the State Defender Director in 
order to provide input and advice; 

(d) Assist in enDuring the independence of the defender system by serv
ing as a buffer and educating the public regarding constitutional requirements 
and the functions of the defenders; 

(e) Serve as liaison between the legislature and the defender system 
upon request of the Defender Director; and 

(f) Remove the Defender Director from office in the event that good 
cause is shown. 

The Commission should not interfere with the discretion~ judgment, and zeal
ous advocacy of defender attorneys in specific cases. 
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The Commission· should meet an a regular basis 8nd should be presided over by 
·achil).%perl8on.electf!d by itsmeabers. 

travel and other reasonable expenditures incurred as a result of membership. 

A majority of Commission members should const;tute a quorum, and any resolu
tion, policy adoption, or motion should require a vote of a majority of those 
present. However, selection of the Defender Director should require the vote of 
each member due to the importance of that decision. Voting by proxy should be 
prohibited. 

2.12 Qualifications of the Defender Director and Conditions of EmplOYment 

The Defender Director should be a member of the bar of the state in which he 
iato serve. He should be selected on the basis of a non-partisan, merit pro
cedure which ensures the selection of a person with the best available adminiaA 

trative andlegsl talent, regardless of political party affiliation, contribu
tions, or other irrelevant crite~ia. 

The Defender Director'o te~ of office should be from foul' to six years in 
duration and should be subject to renewal. The Director should not be removed 
from office in the course of a term without a hearing procedure at which good 
callse is shown. 

2.13 The Governing Body for Aasigned Counsel Programs 

An assigned counsel program should be operated under the auspices of a gen
eral governing body. The majority of the members of the governing body should be 
attorneys but should not be judges or prosecuting attorneys. Its composition 
should conform to the criteria established for the Defender Commission. 

The functions of the governing body should include the following: deSigning 
the general scheme of the system; specifying the qualifications for the position 

. of administrator of the system; Gefi~ing the function of the administrator and 
authorizing sufficient staff t~ support that function; prescribing salaries and 
terms of employment; adopting appropriate rules or procedures for the operation 
of the governing body itself, as well as general guidelines for the operation of 
the system; acting as a selection committee for the appointment of an administra
tor, or in the alternative, providing for a speCial selection committee; exercis-
ing general fiscal and organizational control of the system; seeking and main- ' 
taining proper funding of the system; ensuring the independence of the adminis
trator and assigned counsel; and encouraging the public, the courts, and the 
funding source to recognize the significance of the defense function as a vital 
and independent component of the justice system. 

2.14 gpalificatioDB, Conditions of Employment, and Role of the Administrator 

An assigned counsel program should be administered by a qualified attorney 
licensed to practice in the jurisdiction where the system operates. In addition, 
the qualifications of the administrator should include, but not be limited to, 
the following: extensive experience in the field of criminal defense; experience 
in administration; ability to work cooperatively with other elements of the crim
inaljustice systeml while retaining an independence of attitude to promote and 
protect the proper rendering of defense services; ability to maintain proper 
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relations with the private bar; and. where the assigned counsel program co-exists 
with a defender system which has a separate administrator, the ability to mainu 

tain a cooperative working relationship with the defender system. 

The functions of the administrator should include, but not be limited to, 
the following: developing and executing operational policy and control of the 
system; assisting the governing body in the development of the budget, and in 
planning andestablishiug fee schedules and fiscal controls; acquiring such staff 
8S is necessary to carry out the mission of the system; designing the internal 
operational and administrative controls necessary for the orderly disposition of 
cases; designing and implementing orientation and training programs for assigned 
counsel; and developing access to supporting services. 

The administrator should have the authority to select the attorneys who will 
comprise the assigned counsel panel; to suspend or dismiss panel members for 
cause,. subject to the review of the governing body; to hire and discharge such 
staff as is necessary to operate the system; to monitor the quality of the ser
vices being rendered and to take appropriate measures to maintain a competent 
level of services; to approve expenditures for the acquisition of supporting ler~ 
vices; and to approve the payment of attorney fee vouchers. However, requests 
for fees exceeding the recommended maximum, or appeals from the administrator's 
action, should be received by a panel of attorneys apPOinted by the governing 
board. 

The following terms of employment shQuld apply to the assigned counsel 
administrator. The administrator's salary should be sufficient to attract a cap
able person and should be at least as high as that of the chief prosecutor in the 
area served. The administrator and staff should be allowed reasonable expenses 
to participate in continuing education programs and bar association and defender 
association functions. The administrator should serve for a definite te~ of 
years which should be no less than three nor greater than six years and should be 
eligible for reappointment for successive terms. The administrator should not be 
subject to removal from office in the course of a tetm without good cause shown 
and should be afforded a hearing before the governing body. 

2.15 Establishing the Assigned Counsel Pa~el 

In establishing the assigned counsel panel, the am~inistrat~r should solicit 
all members of the practicing bar in the area to be served by the system. The 
administrator should appoint all of those attorneys who display a willingness to 
participate in the program and manifest the ability to perform criminal defense 
work at a competent level. Provision should also be made for attorneys who are 
willing to learn criminal defense work, or to be come more proficient. in such 
work, to be inducted into the program upon completion of sn appropriate training 
regime. 

Standards of performance and conduct should be developed and disseminated 
among all penel members and potential panel members. In the vent that those 
standards are disregarded or breached, it should be cause for either admonish
ment, suspension, or removal from the panel. 
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2.16 Assignment of·Cases.to Panel Hember~ 

Although methods of.assigning cases may vary with local procedures and con
ditions, the administrator, in designing the system and making assignments v 
should adhere to the following goals: 

a -

(a) The cas~s should be distributed in an equitable way among the panel 
members to ensure balanced workloads through a rotating system with allowances 
for variance when necessary; 

(b) The more serious and complex cases should be assigned to attorneys 
with a sufficient level of experience and competence to afford proper representa
tion; and 

(e) Apprentice members of the panel should only be assigned cases which 
are within their capabilities; however, they should be given the opportunity to 
expand their experience gradually under supervision. 

2.17 Sources of Funding for Defense Systems 

The primary responsibility for funding of defense services should be born~ 
at the state level. Each state should provide adequate funding for all defense 
services within its jurisdiction regardless of the level of government at which 
those services are administered. 

The federal government should provide financial aid to the states for the 
purposes of establishing organized defense services where none exist and of 
ensuring uniformity in the quality of the services being provided in existing 
programs. This aid should take the fo~ of long-ter,m direct matching grants. 

Defense systems s~ould be empowered to seek and receive private funds. How
ever, private funding is not a stable source of funds and should not be relied 
upon except for capital expenditgre~ such as library acquisitions and equipment. 

The private bar should not be required to provide defense services on a pro 
bono basis either as the primary delivery agent or for cases involving a conflict 
of interest with or overflow from the defender office. 

2.18 ~dministratio~ of Defense System Funds 

(a) Defender SIstems 

The defender system should be an independent agency and, as such, should 
prepare its own budget and submit its budget directly to the appropriating . 
authority. Its budget should not be presented as part of the judicial or execu
tive branch budgets, nor should it be subject to diminution or alteration by any 
branch of government other than the appropriating authority. The Defender Com
mission should review and advise the Defender Director on the budget before its 
submission and provide support for the budget request. 

The defender system should operate under an annual or biennial lump sum 
appropriation which would enable the Defender Director to reallocate funds with
out prior approval of the appropriating authority. The payment of the defender 
on a cBBe-by-case reimbursement basis, the direct provision of in-kind services 
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or facilities to the defender system by the government, and other substitutes for 
providing a complete and sufficient budget are explicitly rejected as means of 
funding defender systems. 

(b) Assigned Counsel Programs 

The financial administration of assigned counsel program funds should be 
in the form of an open-ended budget whereby compensation would be paid in accord
ance with caseload and the nature and extent of the services rendered. 
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III. THE COST OF PROVIDING COUNSEL 

3.1Assign~d Counsel Fees and Supporting Services 

Assigned counsel should be adequately compensated for~services rendered. 
Fees should be related to the prevailing rates among the private bar for similar 
services. These rates should be reviewed periodically and adjusted accordingly. 

Funds should be available in a budgetary allocation for the service of 
investigators, expert witnessels J and other necessary services and facilities. 

In developing a fee schedule, ~he effect of the fee schedule upon the qual
ity of representation should be considered. Fee structures should be designed to 
compensate attorneys for effort~ skill, and time actually, properly, and neces
sarily expended in assigned cases. 

Fee schedules, whether provided by statute or policy, should be designed to 
allow hourly in-court and out-of-court rates up to a stated maximum for various 
classes of cases, with provision for compensation in excess of the scheduled max
imum in extraordinary ~ases. 

3.2 ~efender System Salaries 

The Defender Director's compensation should be set at a level which is com
me~surate with his qualifications and experience, and which recognizes the 
responsibility of the position. The Director's compensation should be comparable 
with that paid to presiding judges, be professionally appropriate when compared 
with the private bar, and be in no event leSS than that of the chief prosecutor. 

The starting levels of compensation for staff attorneys should be adequate 
to attract qualified personnel. Salary levels thereafter should be set to pro
mote the Defender Director's policy on retention of legal staff and should in no 
event be less than that paid in the prosecutor's office. Compensation should be 
professionally appropriate when analyzed or compared with the compensation of the 
priv,ate bar. 

In order to attract and retain qualified supporting personnel, compensation 
should be comparable to that paid by the private bar and related positions in the 
private sector and should in no event be less than that paid f'or similar posi
tions in the court system and prosecution offices. 

3.3 i?rojecting Defense System Pers~!l Needs 

Defense system personnel needs sholuld be proj ected by means of detailed 
resource planning. Such planning relquiLres, at a minimum, detailed records on the 
flow of cases through the criminal juslt.ice process and on the resources expended 
on each case at each step in the proc:ess. 

3.4 Nonpersonnel Needs in Defender Offices 

Defender offices should have a bUldget for operating expenses that provides 
for a professional quality office, l~'rary, and equipment comparable to a private 
law firm of similar size. Facilities ,end resources should be at least comparable 
to, and in no event less than, those l~rovided for other components of the justice 
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system with whom the defender munt interact, such 8S the courts, prosecution, and 
the police. 

Defender office facilities. should include separate offices for. management, 
legal and social work staff, shared space for investigators, paraprofessionals, 
and other support staff; secure space for confidential records, equipment, and 
p@tty cash; aud reasonable allocations of ancillary space related to staff size 
for reception aad client waiting areas, conference rooms and libra.ry, mailroom 
and reproduction, supplies and storage. Separate toilet facilities should be 
provided for staff. Parking should be provided for staff who require the use of 
an automobile for field tasks. 

Defender office budgets should include funds for procurement of experts and 
consultants, ordering of minutes and transcripts on an expedited basis and for 
the procurement of other necessary services. Defender offices should not be 
required to seek prior approval or post~expenditure ratification of payments for 
such services except in those limited case.s where the expenditu~e is extraordi
nary. 

Defender offices should be equipped with quality communications and repro
duction equipment. Where data requirements so warrant, defender offices should 
have data processing facilities and services on lease or contract which are 
designed for defender requirements. If the defender office is included in a 
criminal justice-informati~u system, the system should be required to meet 
defender specifications regarding reporting frequency, data definition, and for
mat. 

Defender offices should be exempt from governmental public bidding require
ments for purchasing where the public bidding process cannot be completed for 
timely acquisition of services or equipment. 
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IV. TAII.ORIHG SPECIFICATIONS TO DIVERSE DEFENDER PROORAHS 

4.1 Task Allocation in theiri.l Function: S2ecialists and Supporting 
~ervice8 -

Defend~r organizations should analyze their op~rations for opportunities to 
achieveaoreeffective representation, increased cost effectiveness, and improved 
client and ,taff satisfaction through spef:ialization. The aeci,sion to specialize 
lesal and supporting staff functions should be made whenever the use of speciali
zation would reault. in substantial improvements in the quality of defender ser
vices and cost aa'vings in light of the program's management and coordination 
requiresent&; prol~ided that attorney taaks should never be specialized where the 
result would be t4~ impair the attorney's ability to represent a client from the 
beginning of a calle through sentencing. 

Ptoper attorlley supervision in a defender office requires one full-time 
supervisor for every ten staff lawyers, or one pa~t-t1me supervisor for every 
five lawyers. 

Social workers, investigators, paralegal and paraprofessional staff, as well 
as clerical/secretarial. staff s!oul~.lJ~_!!!p.J:.~y':ed to assi$t~l!t.t.QXneyjLin.!lerform
ing taaks not requiring attorney credentials or experience and fo~ tesks where 
supporting staff possess specialized skills. 

Defender offices should employ in.vestigators wit.h criminal investigation 
training and experience. A minimnm of one investigator shoMld be employed for 
every three staff attorneys in an office • Every defender office should employ at 
least one i~vestigator. 

Professional business management staff should be employed by defender 
offices to provide expertise in budget development'and financial management, perM 
sonne I administration, pur-chaBing, data precessing, statistics, record-keeping 
anciinformation sYSteils,facji.1itiC!s .anagement, and other administrative services 
if senior legal management are expending at least one perBon-year of effort for 
tb.eae fwtctions or where adlilinistrativ/e and 'business management functions are net 
being performed eff'ectively and on a timely basis. 

The primary respoD$ibility' for managing. evaluating, and coordinating all 
services provided to a clie~t should be borne by the attorney. The attorney 
should conduct t~e initial interview with the client and make an evaluation of 
tbe c:aMe prior to entry by .pecia1.ists and supporting staff into the case with 
tile ("xception of specific ministerial duties necessary to start the attorney's 
file .. 

Except where an assigned counsel plan provides such services, defender orga
nizations should provide apPOinted counsel with specialist and supporting ser
vicei incases not involviog". present or potential conflict of interest. 

Defender offices should employ staff to gather and maintain information on 
ell aspects of the available pre-trial diversion options and to assist defense 
cOUDsel and defendants both in dete~ining the suitability of any given program 
and in expediting the client'. entry into a program when the client so desires. 
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4.2 Task Allocation and Supportins Services in Rural Progtam. 

Defender programs in rural areaa which are staffed by 081y two or three 
attorneys should meet standards prescr~bed for larger program. except that ape
cialization should be avoided and case assignments and routine adaj;nistrative and 
public relations duties should be rotated to ensure that each staff a1:.tomey is' 
fully familiar with the operation of the program and with allcospopents of the 
criminal JUBtice system. 

4.3 Relationship of Appellate and Trial Functions: Task Allocation 

The appellate and post-conviction functions should be independent of the 
trial function in order to accoaplish free and unrestricted review of trial court 
proceedings'. 

Where the appellate office is part of a defender sy.tem which includes both 
trials and appeals, the appellate function should be as organizationally iD~e
pendent of the trial functiun a8 is feasible. 

(a) Counsel on appeal should be different from trial counsel and capa
ble of exercising independent review of the competence and perfoEmance of trial 
cOUDsel. 

(b) An appellate defender should not have responsibility for atty trial 
work while in an appellate capacity and should remain in appellate work for a 
substantial period of time in order to provide continuouu representation to a 
client throughout the appellate process. . 

(c) While the appellate function should be separate from the tri~l 
ftm.ction, under certain cil'cUDlstances the trial attorney should be peE'.iIlitted to 
handle the appeal provided that there is an independent review of the record by 
appellate personnel. 

Whexe the appellate defender office is separate from the trial office, it is 
essl!ntial to ensure the following coordination: 

(a) Appellate counsel should contact and fullydiBcus8 the appeal ~,~th 
trial counsel; and 

(b) The trial defender office should have the capacity to process 
interlocutory and emersency appeals. 

. ' 

Where paraprof~Bsionals and law students are utilized in the appellate pro
cess, the defender assigned to a client should Establish a personal relationship 
with the client through personal interviews and continued contact. 

A copy of all pleadings affecting the merits of the case filed for a client 
by the defend~r should be automatically forwarded to the client. Becauee the 
client is not present at most appellate proceedings, the client should be 
informed of the accurrence of all substantial hearings, rulings., and decieiolls 
affecting the case. 

The respolisibility for handling a case aD. appeal should beborae by t.be 
attorney. The attorney should supervise all supportiug staff who work ona c.ee. 
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Thefollowi~& services and facilities should be available to appellate 
defender offices: 

(a) Adequate resources for th~ hiring of expert witnesses and investi
gative seA~ices; 

(b) Administrative personnel to maintain docket control cards, open 
files, accuaulate all court records before the case is assigned to a defender, 
and set up ilu.tial appointments with and explain the appellate process to cli
ents; 

(c) Word processing systems and equipment; and 

(d) j~ adequate library and brief bank with access to a complete 
resource libralty. 

{I) Adequate personnel should be available to operate the library 
and maintain alild index the brief bank. 

(2) Individual staff attorneys should be provided with & func
tional working library for their own offices., 

\3) All slip sheet opinions released by the jurisdiction's appel
late courts should be obtained by the office upon release, indexed, and imedi
ately distri~ut,ed to the ,appellate attorneys. 

4.4 Use of La~' Students 

Although l.aw schools throughout the nation should be encouraged to establish 
clo'sely superv::tsed clinical. criminal law courses in cooperation with local 
defender officf,~S, it is deplorable that law students are now filling gaps that 
should be fil14~d by the practicing bar. Law student programs should not be 
viewed as a lOllg-term answer to the problem of adequately meeting the needs of 
defendants in 1tbe criminal justice system. 

Law studel!l1ts utilized as supporting personnel in defender agencies should be 
carefully Bupe:,~ised, given a broad range of experience and, where appropriate, 
adequately co~pensated for their work. 

Law students functioni5g as subcounsel in criminal matters should be 
thoroughly prepared in criminal law and procedure, ethics, and court practice 
before being permitted to handle actual courtroom appea,.ances. 

A law stll:1dent should be permitted tc handle as lead counsel motions, hear
ings, and tri.,'lls only after the student has been certified under a student prac
tice rule and provided that the supervising lawyer has dete~ined that, to the 
best of his ~towled8e and belief, the student will not bias either the court or 
the jury agail1st the defendant. The student should not be permitt~d to handle 
'the case unlelBs the client has consented in writing to student representation; 
h~wever, the consent of the trial judge should not be required. The client's 
consent'should be indicated on the court record prior to any courtroom proceed
ing. 
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Law students should not conduct initial substantive client interviews with
out the presence of a supervising lawyer. 

Law students should not handle as lead counsel criminal cases in which the 
charges against the accused involve complex legal, evidentiary, or tacticaldeci
sions, or where there is a likelihood of a substantial deprivation of liberty 
upon conviction. 

The requirement of close supervision necessitates tbat the supervising law
yer h.ave a complete understanding of the case, be available to the student prior 
to aD~ court appearance for consultation, and be physically present and immedi
ately available for consultation during the time the student is presenting a mat
ter in court. 

4.5 Prisoner Lesal Assistance Programs 

Every defender system should make an assessment of the availability of post
conviction representation of the criminally confined in its jurisdiction and, if 
indicated, establish a separate division to deliver that representation in a com
prehensive fashion. 

The ~efender system should seek to utilize and incorporate existing commu
nity resources including, but not limited to, law students, paraprofessionals, 
jailhouse lawyers, and volunteers to assist in delivering the services. TIlese 
individuals, however, should be carefully selected, properly trained and super
vised, and their duties p~ecisely defined. 

Since the legal claims of prisoners may require of defender staff attorneys 
many skills and/or substantive law knowledge not necessarily possessed by crimi
nal law practitioners, this fact should be reflected in the program's hiring pol
icies, training programs, law library content, and internal office structure. 

In the event that the defender system opts, due to lack of available 
resources» lack of expertise, or for other reasons, to limit its inmate represen
tation to certain specified types of cases, the Defender Director should identify 
and coordinate with alternative prison legal services progra~s and initiate an 
effective referral system for inmate requests. 
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V. CORE QUESTIONS RELATING TO lHTERNAL OPERATIONS 

5.1 Establishing Maximum Pending Workload Levels for Individual Attorneys 

In order to achieve the prime objective of effective assistance of counsel 
to all defender clients, which cannot be accomplished by even t.he ablest, most 
iDdus~rious attorneys in the face of excessive workloads, every defender system 
should establish maximum caseloads for individual attorneys in the system. 

Cas~loads should reflect national standards and guidelines. The determina
tion by the defender office as to whether or not the workloads of the defenders 
in the office are excessive should take into consideration the following factors; 

(a) objective statistical data; 

(b) factors related to local practice; and 

(c) an evaluation and comparison of the workloads of experienced, com
petent private defense practitioners. 

5.2 Statistics and Record-KeeEins 

Every defender office should maintain a central filing and record system 
with daily retrieval of information concerning all open cas~s. The system should 
include, at a minimum, an alphabetical card index system with a card containing 
detailed and current information on every open case, and 8 docket book or calen
dar which contains future court appearance activities. 

Every Defender Director should receive, on a weekly or mont:hly baSiS, 
detailed caseload and dispositional data, broken down by type of csse, type of 
function, disposition, and by individual attorney workload. 

5.3 !limination of Excessive Caseload! 

Defender office caseloads and in.dividual defender attorney workloads should 
be continuously monitored, assessed, and predicted so that, wherever possible, 
caseload problems can be antiCipated, in time for preventive action. 

Whenever the Defender Director, in light of the system's established work
load standards, determines that the assumption of additional cases by the system 
might reasonably result in inadequate representation for some or all of the sys
tem's clients, the defender system shoulo declv4e any additional cases until the 
situation is altered. 

When faced with an excessive caseload, the defender system should diligently 
pursue all reasonable means of alleviating the problem, including: 

(a) Declining additioflal C8lfJeS snd, ae appropriate, seeking leave of 
court to withdraw from cases already assigned; 

(b) Actively seeking the support of the judiCiary, the Defender Commis
sion, the private bar, and the community in the resolution of the caseload prob
lem; 
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(c) Seeking evaluative measures from the appropriate national organiza
tion as a means of independent documentation of the problem; 

(d) Hiring assigned counsel to handle the additional cases; and 

(e) Initiating legal causes 'i £ action. 

An individual staff attorney has the duty not to accept more clients than he 
can effectively handle and should keep the Defender Director advised of his work
load in order to prevent an excessive workload situation. If such a situation 
arises, the staff attorney should inform the court and his ciient of his result
ing inability to render effective assistance of counsel. 

5.4 Supervision and Evaluation of Defender System Personnel 

The professional performance of defender staff attorneys should be subject 
to systematic superviSion and e!valuation based upon publicized criteria. Super
vision and ev&luation efforts should be individualized, and should include moni
toring of tfme and caseload records, review and inspection of case files and 
transcripts, in-court observation, and periodic conferences. 

5.5 ~onitorins and Evaluation of Assigned Counsel Program Personnel 

All evaluations of panel attorneys should be conducted by the administrator 
of the program. The results of evaluations should be reported to the attorney 
upon request of the attorney or in the discretion of the administrator. 

A system of performance evaluations based upon personal monitoring by the 
administrator, augmented by regular inputs from judges, prosecutors, other 
defense lawyers, and clients should be developed. Periodic review of selected 
cases should be made by the administrator. 

The criteria of performance utilized in ev~luations should be those of a 
skilled and knowledgeable criminal lawyer. 

5.6 Accreditation and Specialization 
i 

An accreditation program for defender offices and assigned counsel programs 
should be developed within the appropriate national professional organization to 
encourage compliance with national standards and to promote the general improve
ment of defense services. 

A certification program for criminal law specialists should be considered. 

5.7 Training Staff Attorneys in a Defender System 

The training of defenders should be systematic, comprehensive, and at least 
equal in scope to that received by prosecutors. Every defender office should 
provide an orientation program for. new staff attorneys. Intensive entry-level 
training should be provided at the state or local level and, to the extent pos
sible, defender hiring practices should be coordinated to facilitate an entry
level training program during which newly hired attorneys are not assigned to 
regular office duties. 
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Inservice training programs for defender attorneys should be provided at 
the state and local level so that. all attornlays are kept abreast of developments 
in criminal law, criminal procedure, and the forensic sciences. As a part of 
inservice training, defender attorneys should be required to read appellate slip 
opinions, looseleaf services, and legal periodicals. 

Every defender office should seek to enroll staff attorneys in national and 
statewide training programs and courses that have relevance to the development 
of trial advocacy skills. 

Defender offices should provide training for investigative staff. 

5.8 Training Assigned COUDsel 

A single person or organization should assume the respunsibility for train
ing of assigned counsel 'panel members. Where there is an adh'inistrator, that 
individual should bear the responsibility. 

Training programs should take into consideration the prior experience and 
skills of the at.torneys. Special programs should be established for those less 
experienced attorneys who wish to qualify for the assigned counsel panel. 

Formal training programs stressing lectures, demonstrations, and supervised 
participant involvement should be regularly scheduled. Joint sponsorship of such 
programs by defender organizat.ions, local bar groups, and/or national organiza
tions should be encouraged. 

Reasonable attendance at training programs should be required of attorneys 
in order to remain on the panel. 

If the operating budget is not sufficient, funds should be requested from 
outside sources to initiate formal training or to further develop formal training 
programs. 

Assigned counsel should be encouraged to periodically attend other criminal 
law-related seminars in addition to the regular 'formal training programs. 

Facilities for training programs should include audio and videotapes. Fur
ther, a national organization should consider providing, as a service, such tapes 
to defender offices and bar associations· concerned with training attorneys who 
regularly accept appointments in criminal cases. . . 

In addition to formal train:i.ng programs, t.hose responsible for the adequacy 
of assigned counsel performance should make the following resources available: 
an apprenticeship program, an initial handout or package of materials, an evalua
tion procedure, a motion and brief bank, a complete law library, information on 
experts, a newsletter, access to other attorneys for consultation, and law stu
dent assistance. 

5.9 Recruitment, Hiring, Promotion, and Removal of Defender Office Personnel 

Defender offices should actively recruit the best qualified attorneys availa 

able for staff positions by advertising on the local, state, and national levels, 
and by formulating and promulgating hiring criteria and policies. Recruiting 
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should include special ~fforts to employ attorney candidates from minority groups 
which are substantially represented in the defender office's client populations. 

A national referral and placement service should be instituted in order to 
facilitate nationwide defender recruitment and placement. 

Defender staff attorney appointments should be made by the Defender Direc
tor, based upon merit, entirely free of political and other irrelevant factors. 
Upon appointment, staff attorneys should be required to make a time commitment 
of from two tc five years to defender work. 

Defender promotion policies Bhould be tied to merit and performance cri
teria, and removal of staff attorneys should be only for cause, except during a 
fixed probationary period which an office may employ for newly hired attorneys. 

5.10 Attorney-Client Relationships in a Defense System . 

Defenders and assigned counsel should be mindful that their primary loyalty 
is to their clients. They should seek to instill an attitude of trust and confi
dence in clients, and should scrupulously adhere to ethical dictates regarding 
confidentiality. 

The defense attorney should frequently consult with his client so that the 
client fully understands the nature end scope of the legal representation which 
will be provided to him. Particular emphasis should be placed upon informing 
the client of the following: 

(a) The nature and frequency of court appearances; 

(b) The possibility of delays in the legal process; ana 

(c) The factual and legal bases for recommendations made by counsel wO 
the client concerning pleas or trials. 

Defense systems should devise means of obtaining feedback from r.lients in 8 
systematic way. Information thus developed should be used for tenure and promo
tion purposes and to enhance the system's sensitivity to~lient needs and improve 
the general quality of representation. 

5.11 Continu~ty of Rep,resentation 

Defender offices should provide for continuous and uninterrupted representa
tion of eligible clients from initial appearance through sentencing up to, but 
not including, the appellate and post-conviction stages by the same individual 
attorney. Defender offices should urge changes in court structure and adminis
tration to reduce fragmentation and to facilitate continuous ~epresentation. 

\ 

If necessary, the procedures for early representation, including initial 
contact, should permit a limited exception to continuous representation. How
ever, the defender office should implement procedures for early case assignment 
and for informing the client of the name of the attorney who will represent hiDl 
after the initial period covered by the exception. 
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5.12 Choice of Counsel in Defense Systems 

In a mixed system where both defender and assigned counsel programs exist, 
the client should be given the option of selecting either system. 

11le initial assignment of attorneys in defender and assigned counsel pro
grams should be an internal administrative f,mction. However, to the extent 
adminiQtrativel.y feasible and consistent with the overall effectiveness of the 
system, the client should be afforded an opportunity to choose a particular 
attorney. 

Whenever an attorney-client relationship has been established between an 
eligible accused and his attorney, the defense system should not terminate or 
interfere with that relationship without great justification, and the attorney 
should resist efforts by the court to terminate or interfere with that relation
ship. 

Whenever it reasonably appears to counsel for an eligible accused that he 
is unable, for any reason, to furnish effective representation to a particular 
client, he should withdraw from the case with the consent of the client and the 
approval of the court, and should assist the client in securing new counsel. 
The defense system should not seek to prevent the individual attorney's with
drawal under these circumstances. 

Whenever an eligible a~cused requests that different counsel be assigned to 
his case, the defense system should investigate the grounds for the request and 
should assign new counsel if (1) this constitutes the client's first such 
request, or (2) the investigation discloses that the attorney, for any reason, 
is unable to provide effective representation to the client. In all other cases 
the defense system should refuse to reassign the case, and should inform the cli
ent of his right to petition the court for reassignment of counsel. 

5.13 Role in the Community and the Criminal Justice System 

Every defense system should strive to instill in its members a high standard 
of professionalism and excellence.-

The relationship between defense system attorneys and prosecuting attorneys 
should be characterized by the same high level of professionalism that is 
expected between other responsible members of the litigating bar. 

Defense system attorneys should be especially sensitive to the image that 
they project to clients, and should accordingly refrain from demonstrations- of 
camaraderie in and around the courthouse, the police station, and the detention 
facility with prosecuting attorneys and other law enforcement personnel. 

Defense system attorneys should consult regularly with members of the judi
ciary in order to promote lmderstanding and resolution of problems. However, 
they should be subject to judicial influence and supervision only in the same 
manner and to the same extent as are lawyers in private practice. 

The defense system should strive to eliminate areas of conflict and to 
develop areas of mutual cooperation with fellow members of the legal community 
and organized bar, recognizing that bar support can assist the defense system in 
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securing an appropriate budget, resisting political pressures, instituting crimi
nal justice reforms, and gaining the support of the legal community. Defense 
system attorneys should involve themselves in programs and committees of the bar. 

Subject to procedures for early representation, defense systems should scru
pulously decline to represent defendants who are ineligible for defender services 
as determined by prevailing standards. Adherence to this policy is designed to 
minimize the economic impact of the defense system upon the private bar and to 
avoid thereby unnecess3ry conflict with this important source of potential sup
port. Where the accus~d has been determined eligible for defender services, the 
attorney should withdraw from the case in deference to private counsel only upon 
request of the accused. 

The defense system's Director should educate the community about the purpose 
and function of the defense system. He should develop and maintain relations 
with communit1 organizations to promote understanding of program operations and 
to assist in improving defense services. He should include police, judges, pro
secutors, and corrections personnel in training programs. The defense system 
should make speakers available for school and community organizations and should 
encourage media coverage and issue regular press statements. Every defense sys
tem should have an official among whose responsibilities is press liaison and 
should have a procedure by which media requests for information are channeled to 
the appropriate official. 
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