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ZOUSE 3ILL NO. 365

3Y MESSRS. R. J. LAZORDE, GRIGSON, HDMNRY AND BIGSY

o amend Title 39 .of the Louisiana Revisad.Statutes of 1950, by adding

¥oog
i
L3 - ¥ : ¥

. . . e oo nne

anaae!

“en o * ¢ > . - } :
ar Sesaien, 1979 \ : RAEEEEY a‘mn :
- EMBOLWD

3
a
P

Acr o
S

AR ACT

thereto a nev Chapter, to be designatad as Chapter L7 thereof,

to be ccmprised of R.S. 39:155L through R.S. 39:1736, and by amandiag ,
Part I-A of Chaptar 1 thereof by amending and reenacting Section Zlh
thereof and by enacting and adding thereto a new Section 22, all -
relative %o procurement by public bodies, to enact a stz:e‘procure:nnt
code, lncludiag but not limited to provisions for a central purchasing
agency ia the divisiocn of administration, for centralizatiom of

public purchasing, for procurmeat regulations, for sourcs sv_l;zction
for items %o be purchased and methods thereof, for bid procedures,

fc.r types af comtraces, for specifications, for coatract sedlfication
and teraination and coutract ‘clauses. for legal aad comtractual
remedies and f.ar'adainistrative appeals, for coopera:ivelbguzahasi:g.
for purchasiag of insurance and acquisition of housing sp;ce, and

for assistaace 0 small and ainority buah;su.s, bta provide for the .
procurament of :a!a:bzri.a ser7ices for State Capitol Con;;ltx buflldizgs,
to pr:w!.da definitions, to repeal certain provisions of law relaiive
to purchasing and procurement being replac;d by the provisions of

the Act, to provide am effactive date, and otherwise to prévid‘a ) -

generally and specifically with respect to public procurement.

3a L2 eracted by the lagislature of louisiana:

Section 1, Chapter 17 of Tietle 39 of the louisizna Revised

Statutes of 1950, to be comprised of R.S. 39:1551 through .S. 19:1736,

is hezehy enactad to read as follows: .
-
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CHAPTER 17. LOULSIANA PROCUREMENT CODE
PART I. GENERAL PROVISIONS
SUBPART A. éEORT TITLE, PURPOSES, CONSTRUCTION,
AND APPLICATION

§1551. Short title

This Chapter shall be knowvn as and may be cited as the
Louisiana Procurement Code.
§1552. Purposas, rules of construction

A, TIaterpretation. This Chapter shall be coustrued and applied
to pramotia its underlying purposes and ‘policies.

B. Purposes and l;olicias. The undetlying purponS and policies

t‘:f this Chapter are:

(1} To simplify, clarify, and modernize the law goverming

procurement by this state.

(2) To permit the continued development of procurement

policies and practices.

(3) To provide for increased public coanfidence i{n the procedures

followed in.public procurement, ) <

(4) To ensure the failr and equitable treatment of all persous

who deal with the procuremeant system of this state.

(5) To provide increased ecouomy in state procurement activities ‘,

by fostaring effective coupetition.

(6) To provide safeguards for the maintenanca of a pro#mi-e—
ment system of quality and integrity. ‘ -
§1553, Construction

'A.  Supplementary general ﬁtix;g_iples of law applicable. To t!;-
exteat not incoasistent with the particular provisicns of this
Chapter, the principles of Louisiana law shall wppleaent its
provisions.

B. Obligation of good faith. Every contract or duty within
this Chapter imposes an obligation of good faith in its performaace
or enforcenent,. "Good faith" means honesty fa fact in the couduct

or transactlion concerned and the observance of reasonable commercial
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§1554. Application of this Chapter

A. General application. This Chapter applies only to contracts
solicited or entered into after the effective date of this Chapter
unless the parties agree to its application to a contract entered

into prior to the effective date,

.

B. Application to stale procurement. Except as provided in
Subsections C and D below, this‘Chap:ez shall apply to every expendi-
ture of public funds irrespective of the{r source, including federal
assistance monles except as otherwiss specified in Subsectioa F
below, by this state, acting through a govermental body defined
herein, under any contract for supplies, services, or major rcpaﬁs
defined herein, excapt that this Chapter shall not 'apply'_t.o ;1£hnr
grants or contracts between the state and its political subdivisions
or other govermaents, except as prwide& in Part VII (latergovern-
mental Relations). Notwithstanding any othar provision of thia
Chapter, the provisions of R.S. 38:_£-8—i*t'h:";ugh R.S. 38:2316 shall
govern the procurement of construction ﬁd the salection of archi-
tects, engineers, and landscape architects by govermeatal bodias
of this state, and R.S. 38:2181 :hraugh R.S. 38:2316 shall not apply
to any procurzment of supplies, sarvices, or major repairs by the
state except that the provisions of R.S. 38:2301 shall be applicable
to major repairs.

C. . Procurement by the governor. WNotwithstanding any other
provisions of this Chapter, the governor shall procure all saterials,
supplies, equipment, and contractual sarvices required for the
governor's mansion, the cafeteria operated in the state capitol, -
and similar agencles. The procurn:z;t shall.. insofar as practicable,
be in accordance with the provisiouns of this Chapter.

D. Exclusions. This Chapter ghall not be construed to change,
affect, increése, or relieve the raquirements of: »

(L) R.S. 42:261 through R.S. 42:264 regarding the retaining
and employment of lawyers;

(2) R.S. 3'9:1423 through R.S. 19:1473 regarding the procure-
ment of professional ,' personal, and consulting services; or
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(3) R.S. 43:1 through R.S. 43:232 regarding printing.

(4) W.S¢ 463335 as regards the purchase of products or sarvices
from the blind.

E. Political subdivisions authorized to adopt this Chapter.
The procuremeant of supplies, services, major repairs, aund coo~-
struction by political subdivisions of this state shall be in
accordance with the provisions of R.S. 38:2181 through 38:2316,
except that all political subdivisions are authorized to adopt
all or any part of this Chaptar and its accompanying regulations.

F. Coapliance vith federal requirements. Where a procurement
involves the expenditure of federal assistanca or coatract fuods,
the procurement officer shall comply wi:tb such federal law aund
authorized regulations which are mandatorily applicable and which
are not reflected in this Chapter,

SUBPART B. DEFINITIONS
§1556. Definitions

As used in this Chapter the words defined in this Section shall
have the moanings set forth bclo;t unless the context; in vhich they
are used clearly requires a diffarent meaning or a different definition
is prescribed for a particular Part or provision: '

(1) "Business" means aay corpotation, partanership, individual,
sole propriatorship, joiat stock company, joint venture, or any

other legal eaticy.

(2) "Change order™ means a written order signed by the fn:o-

_curepent officer, di:ecting the contractor to make changes which

the changes clause of the contract authorizes the procurement
officer to order without the consentoof the contractor.

(3) "Chief procurement afficer” means the stata director of
purchasing and the directors of purchasing of the departmears
exeapt fram central purchasing by R.S. 39:1572. |

(4) "Contract" means all types of state agreements, regardless
of what they may be called, for the purchase of supplies, services,
or major repairs. It includes awards and notices of awvard; coun=—
tracts of a fixed-price, cost, cost-plus-a-fixed-fee, or incentive
type; contracts providing for the issuance of job or :'ank orders;

leases; letter contracts; and purchase orders. It also includes
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supplemental agreements with respect to any of the foregoing.

(5) "Contract modification" means any written alteration
in specifications, delivery p;)int. trate of delivery, pericd of :
performance, prica, quantity, or other provisions of any contract
accomplished by mutual action of the parties to the contract.

(6) "Contractor" means any person having a contract vith a
govermmental body. 4

(7) "Data" means recorded infomation, regardless of fom
or characteristic. |

(8) "Debarment” means the disqualificatfon of a parson to
recaive invitations for bids or requests for proposals, ‘ot the :
avard of any contract by aay govcmonui body, for a specified N
period of time commensurate with the sariocusness of the offease
or the failure or the inadequacy of performance.

(9) '"Designee” means 2 duly authorized representative of

a person holding a superior positioca.

- pee s me

(10) "Govermental body" means any department, office, division,

coamission, council, board, buresu, committee, {nstitution, legis-
lative body, ageoncy, goverment carporation, or ather cst;blishment
ot official of the executive, legislative, or judicial braach oE. .
state govermaent, ' :

(11) "Grant" means the furnishing by the state of assistance,
vhether financial or otherwise, to any persoan to support a program
authorized by law. It does not include an award whose prinary
purpose is to procure an ead product, vhether {n the form of
supplies, services, or major repairs; a coutract resulting from -
such an award is not a grant but a p?ocuraeut contriact,

(12) "™ajor repairs” means those repairs payable with funds
appropriated in the general appropriations act, except those funds
transferred from the operating budget of one govermeatal body
to supplement and complete a project under contract by the
division of administration facility planniag and control section.

(13) ™ay" .denotes the pemissive.

(14) "Person" means any business, individual, union, coomittes,
club, or other organization or group of iadividuals.

Page 5 -



| 8. 8. 40, 865"

(15) M"Practicable" means that which can be done or put inte
practice; feasible.

{16) '"Procurement' means the buying, purchasing, renting,
leasing, or otherwise obtaining any supplies, services, or major
‘upairs. It also includes all functions that pertain to the
obtaining of any public procurement, including description of
requiranan:s; selection and solicitation of sources, preparation
and award of contract, and all phases of contract administration.

(17) "Procurement officer” means any persoan authorized by a
. govermental body, in accordance with procedures prescribed by

regulations, to entar into and administer contracts and aake

vritten determinations and findings with rcespect thereto, The

tera also includes an authorized representative acting within the '

limits of authority.

(18) "Purchase request” wmeans that documenat vhereby a usiag

agensy requests that a contract be obtained for a specified need,
and —ay include, but is not limited to, the technical description
of the requasted item, delivery schedule, transportation, criteria

for waluatio.n of solicitees, suggested sources of supply'. and

infomation supplied faor the making of any written determination

] and finding requirad by this Chapter.

(19) '"Purchasing sgeacy” means any govertaental body vhich 1is
authorized by this Chapter or its implezenting regulations, or by
vay of delegation from the state direcesr of purchasing, to contract
on its own behalf rather than through the central contractiag '
authority of the central purchasing agency.

(20) "Services" means the futnighing of labor, time, or oftort— ‘
by a coantractor, not iaovolving the delivery of a specific end
product other than reports which are merely incidental to the
requirad performance, This temm shall not include:

(a) enployment agreements ot collective bargaining agreements.
(b) perscnal, professional, or consultant services as provided
| by R.S. 39:1423. through R.S. 39:1473;
l- (c) services performed by lawyers as provided by R.S. 42:261
| = through R.S. 42:264.

. Page 6
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(d) services performed by an architect, engineer, or land-
scape architect as provided by R.S. 38:2310 through R.S. 38:2314,

(21) "Shall" denotes the imperative.

(22) "State director of purchasing” =meiins the persc:'r.l‘~ holding
the position created in R.S. 39:1562, as the head of the central
purchasing office of Louisiana.

(23) "Supplies" means all property, including but not limited
to equipment, insurance, avnd leases oa real property excluding ;and
or a permanent interest in land,

(24) "Suspension™ means the disqualification of a person
to receive invitations for bids or requests for proposals, or the
awatd of a coantract by the state, for a teaporary pariod pending
the completion of an investigation and any legal proceedings that
may ensue because a person is suspected upon prcbable cause of
engaglng in criminal, frauduleat, otr seriously improper couduct
or failura or inadequacy of performance vhich zay lead to debarment.

(25) 'Using agency" zeans any govermental body of the state
wvhich utilizes Qny supplies, services, or major repairs purchased
under this Chaptar. }

SUBPART C. RECORDS; PUéLIC ACCESS
§1557. Public access to procurement information
» Procurement informatiocn shall be a public record to the extent

provided in Chapter 1 of Title 44 of the Louisiana Revised Statutes '

of 1950 and shall be available to the public as provided in such

statutad,

§1558. Detarminations

.

!}ricten determainations and fiadings required by this Chaptar
shall be retained in an officfal coatract file in the central
purchasing agency or purchasing agency or by the govermmental
body administering the contract., )

PART LI, PURCHASING ORGANIZATIONW
SUBPART A. DIVISICON OF ADMINISTRATION
§1561. Authority and duties of the commissioner of administration

Except as otherwise provided in this Chapter, the ccnmissioner

of administration, hereinafter referred to as "the ccamissioner,”
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shall have the authority and responsibility to promulgate regulatione,

consistent with this Chapter, governing the procurement, management,

and control of any and all supplies, services, and major repalrs

required to be procured by the state. The commissioner shall consider
_ and decide matters of policy within the provisions of this Chapter

including those referred to him by the state direc:or of purchasing.

The commissioner shall have the pover to audit and review the imple-

mentation of the procurement regulaticns and the requirements of

this Chapter.

SUBPART B. CENTRAL PURCHASING AG!NC*

$1562. Central purchasing agency; creation

Therae is hereby creat?d, vithia the division of sdministratiom,
the Central Purc.hasﬁg Agency, headed by the State Director of
Purchasing, hereinafter referred to as "tha director”.

§1563. Appointment and qualifications

The director shall be in the classified sarvice of éhc ;tat-
and shall be appointed in accordauce with the provisions of Article X,
Section 7 of the Louisiana Constitution of 1974, The director shall
have had a ainimum of eight years experience in the large scale }ro-
curement of supplies, services, or construction, 1nvolvin§ specifi-
cation development, the preparation of bid proposals and bid evalu=-
ation and award, including at least three years of supervisory
experiance. Prefarence shall be given to such experience in govern-
meantal purchasing. »

§1564, Authority of the state director of ;Qrchasiug

A, Central procurement officer of the state. The director
ohall.scrve as the central procuremént officer of the state.

B, Power to adopt rules. Consistant with the provisions of
this Chapter, the director may adopt rules govarauing the internal
procedures of the central purchasing agency. -

C. Dutiles, Except as othervise specifically provided in this
Chapter, the director shall, within the limitations of regulations
promulgatad by the commissioner:

(1) Procure or supervise the procurement of all supplies,

services, dnd major repairs needed by the state. g

—~—
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(2) Exercise supervision over all inventories of warehoused ' %
supplias belonging to the state.

(3) Establish and maintain programs for the inspection, testing,
and acceptance of supplies, services, and major repairs.
§1565. IDutles of the attorney general

The attorney general shall be the chief legal adviser to the
director,
§1566. Appoinfment of assistants and other employaes; delegation

of authority by the state director of purchasing

Subject to the pravisions of the Article X,-Section 7.0of the
Louisiana Constitution of 1974, the director may employ and super-
vise such assistants and other p@rsons as may be necessary and nay'
delegate authority to such designees or to aay 3overunen:a} body
as the director may deem appropriate within tha limitations of
stats law and the state procuremeunt regulatiovs.
§1567. Reporting requirements

The director shall prepare any reports that the coamissicuer
of administration may deem necessary and shall deliver such reports
to such recipients as the commissioner may designate. As ptcvidéd
in R.S. 44:1 et seq., such reports shall be available to the public
upeon request,

SUBPART C. CENTRALIZATION OF PUBLIC PROCUREMENT
§1571. Centralization of procuramant authcritf

Except as otherwise provided in this Subpatt; all rights, powvers,
duties, and authority relating to the ptocuf;ment of supplies, ser-~ -
vices, and major repairs now vested in or exercised by any state '
gcvert;aental body under the several -statutas relating thereto are
hereby transferred to the central purchasing agency.
§1572, Exemptions

A. Exemptions from central purchasing and regulations of
canmissicner, Procurement of the following items or by the follewing
govermental bodies shall not be Eequired through the central pur-
chasing agency, buf shall nevertheless be subject to the requirements
of this Chapter aand such regulations as may be promulgated by the

Z head of such govertmental ‘body: : -

Page 9 ' -
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: (1) The Department of Transportation and Deve;opmen:; and
. (2) Textbooks, scientific and laboratory equipment, teaching
materials, teaching devices, and‘t.eaching supplies proé:ured by
the Department of E.duca:ion.

Bs Exemptions from central putchasing only. Unless othe{wise
ordered by regulation of the commissioner wvith approval of the
governor, thg following goverrmental bodies shall not be required
to conduct procurement through the central purchasing .agency.'bu:
shall neverthelass be subject to the requirements of this Chapter
and the regulations pramulgated by the can-issionlxcr: |

(1) Louisiana State Uaiversity Systes;

(2) Southern Univeraiq’Sys:n;

(3) Board of Trustees of State Cailages and Uaiversities
Systenm; ' ¥ ’

(4) Vocational~technical schools, special schools, and other

- —

institutions under the supervision of the Board of Elementary and

14
Secondary Education; and

. . (5) Department of Education foé: items other thaa those exenpted
ia Paragraph A(2) of this Sectzion. :

C. Use of central purchasing by exempt agencias. A govern-
mental body exempted from centrallzed purchasing ny. use the central
purchasing facilities vhenever the best fnterests of such govera-
mental body and the state may be served.

SUBPART D. STATE PROCUREMENT REGULATIONS

§1581. State procurement regulations -

A. Regulétians. Regulations promulgated by the coumissiocner
in accordance with the Adninistrative Procedures Act shall govern )
all procuremeats by all goverrmental bodies except for:

(1) Regulations promulgated by the Secretary of the Department
of Transporzation and Development governing procurement by that
department,

(2) Regulations promulgated by the State Superintendeat of
Education governing the procurant;.nt of textbooks, scientific aund
laboratory equipment, teaching materials, teaching devices, and

= teaching supplies by the Department of Educatiom.
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B, Exempted departments. Secretaries of departuents exempted
under Subsection A of this Section shall prcnﬁlga:e regulations for
the purposes set forth in accordance with the administrative pro-
cedures act. Such regulations shall not be {inconsisteat with the
provisions of this Chapter.

C. Power to promulgate regulations shall not be delegated. The
commissioner or secratary shall not delegate his power to pramulgate
regulations. ‘

D. Regulations shall not change existing contract rights. No
regulation shall change any coamitment, right‘,’or obligation of the
state or of a contractor under z contract in existeace on the effective.

date of such regulatioca.

E. Incorporation of required clauses into contracts by operatica
of law only with consent of both parties. Yo clause wvhich is required
by regulation to be included shall be considared to be incorporated .
by operation of law in any state contract vithout the cmmi of
both parties to the contract to such incorporation; provided, however, v
that the parties to the contract may give such conseaz to iacorpora~:
tion by reference at any time after the coatract .has been _-entereni
into and without the necessity of cousideration passing to either
party. |

- SUBPART E. - COORDINATION, TRAINING, AND EDUCATION
§1586, Relationship with using agencles k

The commissioner and the director shall maintaia a close and
cooperative relationship with the using agen;;tes. The director
shall afford each using agency reasonable opportunity to darticipata_
in and. make recommendations with respect to matters affecting such
using agency. Any using agency may at any time make recommendatiocus
to the commissioner or the directaor, and the commissioner or director k .
mdy at any time make reccmmendaticns to any using agency.

§1587., Procurement advisory council; other advisory groups

A. Procuremeant advisory council. The commissioner may estab—
1ish a Procurement Advisory Council. If created, such council,
upon adequate public notice, shall meet at least once a year for
the discussion of problems and recommendations for improvement ia

Page 11
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the procurement process. When requested by the cocumissioner, the

procurement advisory council may coaduct studies, research, and analyses

and make such reports and recmmendgtions with respect to such
subjects or ma:tervs within the jurisdiction of the commissioner,
The procurement advisory council shall consist of such qualified
persons as the commissioner may deem desirable. k

B. Other advisory groups. The director may appoint advisory
groups to assist with respect to specificatioes and procurement
in speclific areas and with respect to ahy other matters within
the authority of the director.

PART III. SOURCE SELECTION AND CONTRACT FORMATION

SUBPART A. DEFINITIONS ’
$1591. Definitions of terms used in this Part

(1) ™ost-reimbursement contract” means a contract under
which a contractor is reimbursed Eor-cos.:s vhich are allowable
and allocable in accordance with cost. principles as prwi;:hd for
in regulations. and a fee, 1if any,

(2) "Established catalog price™ means the price included
in a catalog, price list, schedule, ot other 1011; that:

(a) d1is regularly maintained by a- manufacturer or contrictor;

(d) 1is either published or otherwise available for inspection
by customers; and

(e) st;ces prices at vhich sales are cunéncly or vere
last made to a significant number of buyers constituting the
general buylng public for the supplies or services involved.

.(3) "lavitation for bids" means all documeats, vhetﬁer
attac!;ed ot incorporated by reference, utilized for soliciting
bids in accordance with the procedures set forth ia R.S. 39:1594.

(4) 'Purchase description” means specifications or any
other document describing the supplies, services, or major
repairs to be procured,

(5) '"Request for propaosals" means all documents, vhether
attached or incorporated by reference, utilized for soliciting
proposals in accordance with the proce#ures set forth {n R.S.
39:1595, R.S. 39:1596, R.S. 39:1597, or R.S. 39:1598.

- Page 12
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-~ (8) "Resiﬁent business'" ueans one authorized to do and dotng
business under the laws of this state, which either:

(a) maintaios its prinecipal place of business i{n the state; or

(b) enploys a minimum of two employees who are residents
of the state.

(7) "™Responsible bidder or offerocr” means a person who has
the capability in all respects to perform the contract requirements
and the integrity and reliability which will assure good faith
performance.

(8) "Responsive bidder” means a persoa vho has submitted a bid -
undetr R.S. 39:1594 which confoms in all substantive respects to )

the ioviration for bids, includiog the specificaticns set forth in
the iovitation.

SUBPART B. METRODS OF SQURCE SELECTION
§1593; Methods of source selection
Unless otherwise authorized by law, all state contracts shall

be awarded by competitive sealed bidding, pursuaant to R.S. 39:1594,

except as provided in R.S. 39:1395 through R.S. 39:1598.

§1594. Competitive sealed bidding ’ -

A. Couditions for use. Contracts exceading the amount provided
by R.S. 39:1596 shall be awarded by competitive sealed bidding.

B, invitation for bids, Competitive sealed bidding shall
be initiated by the issuance of an invitation for bids containing
a description of the supplles, services, or major repairs to be
procured and all contractual temms ana conditioans applicable to
the procurement, o :

.C. - Public notice. 3

(1) Adequate public notice of the invitation for bids shall
be given at least tean days prior to the date set forth therein for -
the opening of bids. Such notice shall be by written notice mailsd to
persons in a position to furnish the supplies, services, or major repaf:s
requirad, as shown by its records, and by advertising 1f the amount of
the purchase {3 five thousand dollars or nore.

(2) The advertisements or vritten notices shall contain general
descriptlons of the:supplies, services, or major repa'.‘fs for which
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bids are wanted and shall state:

«(a)  the names and locations of the depzrtmeznts or {nstitutions
for which the purchases are to be made;

(b) where and 'how gpecifications and éuota:ion forms nay be

obtained; and

(c) the date and time not later than which bids must be
received and will be opened.

(3) Each advertisement shall be published in the official jourunal
of the state. In the case of any purchase tu meet the needs of a
single budget unit the advertisement shall be published also In a
aevspaper of general circulation prin:e{i in the parish in vhich the
budget unit is situated or, if there is no newspaper printed ia the
parish, in a unewspaper printed in the nearest parish, that has a _
general circulation in the parish in which the budget uait {3 situvated.

D. Bii opening. Bids shall be opened publicly in the presencs
of cne or more vitnesses at the time aad place designated in the L
invitation for bids. Each bid, together with the nie of the bidder,
shall be recorded and open EL public inspection.

E. Bid evaluation. Bids shall be evaluated based on the
requirements set forth in the invitation for bdids, Hhic!; axy
include criteria to detemine acceptability such as inspectiom,
testing, quality, wvorkmanship, delivery, sod suftability for a
particular purpose, and criteria affectiag price such as life cycle
kor total ownership costs. The invitation for bids shall set forth
the evaluation criteria tc be used. No criteria nay be used ln
bid evaluation that are oot set ;;rth in the favitation for dids.

F. Correction or withdrawal of bids. Patent erzors in bids
or errors in bids supported by clear and coavincing evidence may
be corrected, or bids may be withdrawn, Lif such correction or
vithdrawal does not prejudice other bidders, and such actions may
be taken only to the extent permitted under regulations.

G. Award., The contract shall be awarded with reasconable
pranptness by writtea notice to the lovest responsive and respoasible
bidder whose bid meets the requirements and criteria set forth in

= the {ngvitation for bids. Award shall be made by uncouditional
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acceptance of a bid without alteration or covrrection except as ;

authorized in this Part. ' : ‘ ‘ !
H. Resident business preference. In state coatracts

awarded by competitive sealed bidding, resident businesses shall

be preferred to nonresident businesses where there is a tie bid and

where there will be no sacrifice or loss ia quality.

§1596. Small purchases
Any procurement not exceeding the amount established by

executive otder of the governor may be made in accordance with small

purchase procedures prescribed by such exscutive order, except

that procurement requirements shall not be artificially divided

30 as to coustituta a small purchase under this Section. ' ‘
§1597. Sole source procurements - v

A contract may be awarded for a required supply, service,
or majar repair without gcnpetition vhen, under regulations, ths
chief procurement officer of his designee above the level of pro-
curenent officer determines in writing that thera {s ounly one |
source for the required supply, service, or major repair {tem.
§1598. Emergency procurements o

A. Conditions for use. The chief procurement officer or his

designee above the level of procurement officer may make or authorize

others to make emergency procurements when there exists an Izminent

threat to the public health, velfare, safety, or public property

under emergency conditions as defined in accordance with regulations.
B. Written quotations. Every effort shall be npade to

obtain quotations froam three or morc vendors when supplies, services,

or major repairs are to be purchased on an emergency basis, except )

for standard equipment parts for which prices are established.

Inmediate purchasing shall he discouraged as much as is practicable.

When supplies, services, or major repairs are urgently required

aud time does not permit the obtaining of vri:tén quotations,

the procuremeat officer may obtaln quotations by telephoning or

otherwise, but such quotations shall be made on the relative pur-

chase requisitions. So far as practicable, quotations shall be

> secured fram institutions of the state as provided by law.
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C. Determination required. The Chief Procurement Officer shall
zake a written determination of the basis of the emargency that includes
the facts and circumstances leading to the conclusion that such pro-
curement was necessary as well as a written determination detailing the
steps :akén prior to selecting a particular conﬁrac:or and the basis
for the final selection.

The written determination shall be included in the coatract file
either prior to coatracting or as soon thereafter as practicabla.

SUBPART C. CANCELLATION OF INVITATIONS FOR
BIDS OR REQUESTS FOR PROPOSALS
§1599. Cancellation of invitations for bids or requests
for proposals

An invitation for bids, a request Eot proposals, ot other
solicitation may be cancelled, or all bids or preoposals may be
rejected, only if {t is determined in writing by the chief pro-
curement officer or his'desigaee that such action i{s taken in the
best intarests of the state. »

SUBPART D, QUALIFICATIONS AND DUTIES
§1601. Responsibility of bidders and offerors °
+ A. A reasonable inquiry to determine the respoansibility of a
biddexr or offercr aay be c;nducted. The unreagonabla fallure of
a bidder or offeror promptly to supply information in counnection
wvith such aa inquiry mnf be grounds for a determination o§ aon-
responsibility with respect to such bidder ot offeror.

B, Whehever the Chief Procurement Offi&et. Commissioner ar head
of a govermental body with such au:horify proposes to disqualify the
lowusé bidder on bids of $5,000 or dore such individual shall:

1) Give written notice of the proposed disqualification to
such bidder and include in the written notice all reascns for the
proposed disqualification; and

2) Give such bidder who {s proposed to bte disqualified, a
teasonable opportunity to bhe heard at an informal heariag at
which such bidder i3 afforded the opportunity to refute the
reasons for the disqualification.
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§1602: Prequalification of suppliers

Prospective supplier:; may be prequalified for particular
types of supplies and services. ‘ ¢
§1603. Cost or pricing data ' :

Al Con:ract& certification. A contractor shall submit :
cost or priclng data and shall certify that, to the best of its
hwledge and belief, the cost or pricing data submitted was
accurate, camplete, and curreat as of a mutually determined specified -
date prior to :h.c date of: .

(1) Pricing of any contract awarded by other than canpetitive
sealed bidding, as provided im R.S. 39:1594, or small purchase

procedures, as provided in R.S. 39:1496, where the total countract

prica is expectad to exceed an amount established by regulations; or
{2) Pricing of any change order or coantract modificatiocm

wvhich is expected to exce.ed an amount established by :‘egulatilona.‘

B. Price adjustment. Any contract, change ordar, or comtract
modification under which a certificate i{s required shall contain a
provision that the prﬁ:a to the s:;tc. including profit ov fee, shall
be adjusted to exclude any significant ‘sums by wh.ich the procur:icn: ; .
officer finds that sich price vas increased becaus: the :ontt:ctor- |

furnished cost or pricing data was inaccurats, incempletes, or not

curvrent as of the date agreed upon betveen the partles.
C. Cost or pricing data not required. The rtquituenté
of this Section deed not be applied to contracts:
(1)‘ Where the contract price is based on adequate price campetition;
>(2) Where the contract price is based on established catalog
or market prices of commercial items-sold in substantial quantities
to the geaneral public;
(3) Wheare contract prices are set by law or regulation; or
(4) In exceptional cases vhere it is detemined in writing
in accordance with regulations that the requirements of this Sectiom
may be waived, and the reasons for such waiver are stated in writing.
SUBPART E. TYPES OF CONTRACTS

§1611. Cost-plus-a-parcentage~of-cost contracts

{4

The cost-plus-a-percentage-~of-cost system of contracting

shall not be used,
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§1612,  Cost~reimbursement contracts

A. Determination reduired prior to use. No cést—reimbutse—.
ment prime contract may be made unless it is determined tn.vriting
in accordance with regulations that such contract is likely to be
less costly to the gtate than any other type of comtract or that
it is impracticable to obtain supplies, services, or major repairs
of the kind or quality required except under such a contract.

B. Reimbursement of costs. All cost-reimbursement coutracts -
shall contain a provision that only costs recognized as allowable
in accordance with cost principles set forth in regulations will
be reimbursable.
§1613. Usae of other types of contracts

Subject to the limitations of R.S., 39:1611 and R.S. 39:1612,
any type of coutract which will pramote the best interests of ths
state may be used, provided thu: the chief procurement officer muat
make a wvritten dete:nination Justifying the liating of tnch of the
supplies and services on multiple award schcdules. An annual teport
ca the gumber, types, and volumse ;f suchbprocutuuenes shall be
made to the ccumissioner or cabinet department head within ninnt}
days after the end of the fiscal year.
§1614. Approval of accounting system

" Except with respect to fim fixed-pricebcoucrac:s, no coutract

type shall be used unless it has been determined in writing by the
chief procurement officer or his designee that:

(1) The proposed comtractor's accountiig system will
permit timely development of all necessary cost data in the
form fequi:ed by the specific contract type contemplated; aud

(2) The contractor's accounting system {s adequate to allocate
costs in accordance with geuétal}y accepted acecuatisg principles.
§1615. Multi-Year Contracts

A, Specified Period. Unless otherwise provided by law, a
contract for supplies or services may be entered into for periods of
not more than three years, if funds for the first f£iscal year of the
contemplated contract are avallable at the time of contracting. Payment
aud performance obligations for succeeding fiscal years shall be

Page 13




. H. B, NO. 865

¢
H
%
A
&

subject to the availablility and appropriation of funds therefuor, No’
contract shall be entered into for more than one year unless the lerigth
of the contract was clearly stated in the specifications. Aay

lease or similar agraement affecting the allocation of space in the
state capitol shall have the prior approval of the Legislative

Budgetary Control Council 1if it extends for more than one year.

B. Determination Prior to Use. Prior to the utilization of a

multi-year contract, it shall be determmined in writing:

(1) That estimated requirements cover the period of the coutract
aud are reasonably firm and continuing; and o -

(2) That such a contract will serve the best interests of the state
by encouraging effective competition or otherwvise prampting ecoaomies
in state procurement.

A written rasun; of the supportive underlying facts for the fore-:
golog detemminatious shall ba included in the detemination, and the -
resume shall state the estimated savings to be obtained by entering
into a multiyear coantract. '

C. Termaination Due to Unani:labuity of Funds in Succeeding Yesars.
When funds are not appropriated to support continuation of pcrfoﬁunco
in a sut_:sequen: year of a multi-year contract, t}.u contract for such
subsequent year shall be temminated. When ‘a contract is tcr.nim?ed
under ch-se‘ conditions, no additional funds shall be paid to the
contractor as a result of such action.. ‘

SUBPART F. INSPECTION OF PLANT AND AUDIT OF RECORDS
§1621. Right to ianspect plant B
The state may; at reasonable times, ingpect the part of the
plant or place df business of a contractor or any subcomtractor
which is related to the performance of any coatract awarded or o
be awarded by the state, —
§1622. Right to audit records
A. Audit of persons submitting cost or pricing data. -
The state may, at reasonable times and places, audit the books
* and records of any person who has submitted cost or pricing data

pursuant to R.S. J39:1603 to the extent that such books and records

T relate to such cost or pricing data.
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B. Countract audit, The state shall be entitled to audit
the books and records of a contractor or any subcontractor under
any negotiated contract or subcontract other than a firm fixed-
price contract to the extent that such books and records relate to
the performance of such contract or subcontract. Such bocks and
tecords shall be maintained by the contractor for a period of five
years from the date of final payment under the prime contract aand by
the subcontractor for a period of five years from the date of
final payment under the subcoantract.

SUBPART G. DETERMINATIONS AND REPORTS

'51625. Finality of determinations .

The deterninatiouns required by R.S. 39:1595(A), R.S. 39:1595(E),
R.S. 39:1597, R.S. 39:1598(C), R.S. 39:1599, R.S. 39:1601, R.S.
39:1603(C), R.S. 39:1612(A), R.S. 39:1613, and R.S. 39:1614 are
fipal and conclusive unless they are clearly erronecus, arbitrary,
capricious, or coutrary to law,
§1626. Reporting of suspected collusive bidding or negotiations

A. Notification to the auofncy general, Whea for any reasca
collusion is suspected among any bidders or offerors, a written '
notice of the relevant facts shall be transmitted to the attorney

general,

B, Retention of all documents. All documents involved in any

procurement in vhich collusion is suspected shall be retained for

a pinimum of six year; or until the attotmney geaeral gives writtea
notica that they may be destroyed, whichever period is longer.
All retained documents shall be made available to the attoruey
general or a designee upon request gnd proper recsipt therefor.
§1627. Recoxrd of certain procurement actions

The chief procurement officer shall retain all contracts made
under R.S. 39:1597 or R.S. 39:1598 for a ainimum of six years.’

SUBPART H. INSURANCE

§1631. Direct purchase of insurance

Notwithstanding the provisions of R.S. 22:1171 or any other

lav to the contrary, the state may purchase insurance policies

~ covering any property or insurable incerests or activities of the
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state directly from insurérs or underwriters, without the necessity
for signature or countersignatuce of such policies as provided by
RaS. 22:1171, and in lieu thereof such policy shall be signed by

an official or desizgnated representative of the campany issuing the
policy. The 1nsgrers or underwriters making such direct sales to
the state shall reduce the policy premiums by the amount of the
conmissions, wvhich would have been paid, as required by R.S.
22:1171, but for the provisions of this Sectiou. However, :Lf any
such insurance policy is purchased in accordance with the provisions
of R.S. 22:1171, the agent pay credit any portion of the caumission
to the state, through the division of administration. The state
shall be advised of the amount of any such rebate at the time the
ageant furnishes a bid for such policy to the stata, and the amount

of such rebata shall be taken into consideration in determining the

.

cost of such poliey.
§1632. Splitting of commissions prohibited

It shall be unlawful for an a.gnn: to split, pass oa, or share
with any person, group, organization, or other aéent. except the
state of loulsiana, all or any portion of the commission derived
from the sale of insurance to the stite; except that on policies
involving properties or exposure in more than one geographic area
of the state, said commission may be split, shared, or passed on
if authorized in writing by the conmissioner of adainistration. .
Ia any such instance vhere the sharing of a commissfon on state
insurance 1s authorized, it shall be only‘vith a2 bona fide imurancc_
agln:.‘ Whoever vioclates the provisions of this Section shall,
ypon conviction, be fined not less than one thousand dollars nor
more than five thousand dollars and shall be imprisoned for not more
than two years.
§1633, Authorfzation constitutes public record

Such writtea authorization as required by R.S. 39:1632
above shall constitute a public record as defined in Chapter 1 of
Title 44 of the Louisiana Revised Statutes of 1350.
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SUBPART I, ACQUISITION OF HOUSING SPACE
§1641. Budget for acquisition of housing space and leases by
budget units »
A. Contracts and agreements by and ian name of state agencies.
All contracts aand agreements for the lease or rental of space
for the housing of state agencies, their personnel, cperations, equip-
ment, or activities.shall be made in the name of and by the authorized

representative or representative body of the state agency but shall

be made and entered into only with the approval of the commissiomer

of administratiocn. The cos;:' of such hou.sin'g shall be provided
for in and defrayed from :hev'".fq-udsets of the using agencies.

B. Contracts and agreements by aud in name of state, executed
by commissioner. Supplemental to Subsection A above and not-
withstanding the provisions thereof, vhemever a contract ot aglee—
ment for the lease or -rmital of space for the heusing of state
ageucies, their personnel, operation, equipment, or activities,
shall pertain to more than one building or facility or shall
pertain to a buillding or facility vhich i{s to house more than
one state dgency, their petsonnd.‘operitiou; equipment, or acti;i-
ties, such contract or agreement may be made in the name of the
state and executed by the coomissioner of administration, rather
than  in the name of aad by thevau:horized representative or repre-=
santative body of the state agency or agencies to be housed in
such building or buildings or facility or facilities. The
canmissioner of administration shall allocat; space to one or more
stata agencies in the building or buildings or facility or facilities
to vhi::h such contract or agreement fertains and shall allocate
the cost of such housiag to or among..‘such using agency or agencias,
which cost shall be provided for 1‘n and defrayed from the budgets
of the using agency or agencies. The commissioner shall determine
the saount of the allocatlons of the costs of such housizg to the
variou ’agencies using such building or buildings and facilicy
or facilitles in such maoner so that the aggregate of the mount
so allocated aquals the total cost of such housing.

C. Definition of "agemcy.”" The definition of "agency”
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stated {n R.§., 39:2(1) shall be the sole definition of the tem
"state agency” employed in connection with the acquisition af
housing space in this and folloving Sections, and the fact that an
agency 1s supported by fees or taxes collected by, or dedicated to,
the agency or which otherwise receives its operating funds through
means other than direct appropriaticns, shall not be a test as ta
vhather this Section shall be applicable o an‘agency of the state.

D. Applicability. Sections 164l and 1642 shall be applicable
to all agencies meeting thé definition of R.S. 39:2(1) established
by the laws of Louisiana, except those agencles mentioned in Sub-
section E of this Sectiom. ) k 7

E. Exempt agencilas. The provisions of this Section and
of R.S. 39:1642 shall not apply to:

(1) 'Colltgcs, universities and trade schools,

(2) The Department of ‘trmpo;tation and Development.

(3) The nilitary department.

’ (4) Any agency which is established as a corporate

entity and enjoying corporate status.

(5) Any agency or office exempted by exascutive o?de:
of the governor.

F. Exempt types of space. The provisions of this Section a&d
of R.S. 39:1642 shall not apply to the following types of space:

(1) Space for the storage of voting machines. ..

(2) Institutional buildings such as hospitals, clinics,
and buildings at educational, penal, and correctional
institutions,
§1642, CUniform space standards; imveatory and evaluation of

budget unit space utilization |

A. Uniform space standards. The division of aduinistration
shall prepare and utilize a unifomm set of standards for determining
space neads for state agencies. These standards shall alsc provide
for a unifora zethod of measuring square footage or other measure-
ments used .ag the basis for lease payments or other charges.

B, Inveatory of state space. The division of administration
shall conduct and maintain a complete inveatory of state space,
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both owned and leased.

€. Evaluation of spa;e.utillzation. The division of
administration shall evaluate the utilization of all leased space
on a continuing basis to determine the feasibility of locating
state agencies in buildings to be purchased and/or constructed
by the state.

§1643, Advertisement and award of lease bids

Every lease for the use of 2.500 square feet or more of space ‘
in a privately owned building entered into By a atate agency as |
lessee shall be awarded pursuant to R.S. 39:159%4 or R.S. 39:1595,
in accordance with the conditions for use set forth in those
sections, No such lease shall extend beyond a period of ten years.

PART IV. SPECIFICATIONS
SUBPART A. SPECIFICATIONS
§1651. Duties of the commissioner of administration

A, The commissioner shall promulgate regulatious governing
the preparation, maintenance, and coutent of specifications for
supplies, services, and major repairs required by the state.

B. As used in this Part, the tem "specific'ation" means any
description of the physical or functional charactaristics, ot of
the nature of a supply, service, or major repair. It may include
a description of any requirement for fnspecting, testing, or preparing
a supply, service, or major repair for delivery. .

§1652. Duties of the chief procurement officer
The chief procuremeat officer shall pr;pau, {ssue, revise,

and wonitor the use of specifications for required supplies, services,

and m;j or repairs. i
§1653. Exempted items

Specifications for supplies, services, or major repairs
exenpted pursuant to R.S. 39:1572 may be prepared by a purch&sing )
agency in accordance with the provisions of this Part and reguiaticns
promulgated hereunder by the head of the govermmental body granted
authority to pramulgate regulations by R.S. 39:1581,
§1654. Relationship with using agencies

The director shall obtaia advice and assistance fram personnel
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of using agenciles in the determination of teeds and development of
gpecifications and may delegate in writing to a using agency the-.
authority to prepare and utilize its own specifications, subject
to regulations. |
§1655. Maximum practicable canpetition'

A. ALl séecifications shall seek to promote overall ecoancay for
the purposes iantended and encourage competition in satisfying
the needs of the state, and shall not be unduly restrictive. A
specification may be dfaf:ed which describes a product wvhich is
prapriéta:y to one ccupany only where:

(1) No other kind of :pe‘ctficati;n is reasonably available
for the state to describe i;ts t.quirane.nts; or - ;

(2) There is a requirement for specifying a particuiat design
‘or make of product due to factors of compatibility, standardizationm,
or maintainability; or ;

(3) Such speciticatﬁ:on includes language which specifically
permits an equivalent product to be supplied. Such specification
shall include a description of the essential characteristics of
the product.

B, Except in Paragraph (2) of this Section, whenever
such proprietary specifications are used, the specifications shall
clearly state that they are used only to denote the quality
standard of supplies, séwices. or major repalrs desired and that
they do not restrict bidders to the specific brand, make, manufacturer,
or specification named; that they are used only to set forth and
convey to prospective bidders the geaneral style, type, character,
and quality of supplies, services, ‘gr:'_ major repairs bdcsi:ed:, and
that equivalent supplies, services, or major rvepairs will be
acceptable.
§1656. Escalation clause

Bid specifications way contaapia:e a fixed escalation ot
deescalation ia accordance with the United States Buresu of Labor
Statistics, Counsumer Price Index and Wholesale Price Index.
Bids based on gpecifications which are subject to a recogaized
escalation index shall be legal and valid.
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§1657, Specifications prepared by architects and engineers

The requirements of this Part regarding the purposes and
nonrestrictiveness of specificatioas shall apply to all specificatious,
including but not limited to those proposed by architects, engineers,
designers, and draftsmen for public coutracts.,

PART V. MODIFICATION AND TERMINATION OF CONTRACTS FOR
SUPPLIES, SERVICES, AND MAJOR REPAIRS
§1661, Contract clauses; administration

A. Contract clauses. RegulationsAmay pemit ov reqﬁire ;hc
inclusion of clauses providing for equitable adjustments in prices,
time for performance, or other comntract provisions, as appropriate,
covering the following subjects: ’

(1) The unilateral right of the state to 2rder in writing
changes in the work within the general scope of the contract in
any one or wora of the following:

(a) drawings, designs, or specifications, if the suppiies to
be furnished ar—e to be specially manufactured for the state in
accordance therewith;

(b) wmethod of shipment or packing; or. -

(c) place of delivery. -

(2) The unilateral right of the si.ite to order in writing
:anporafy stopping of the work or delaying of performance; aud

(3) Variaticns between estimated quantities of work in a
contract and actual quaatities,

B. Additional contract clauses. Regulations may permit or
require the inclusion in state contracts of clauses providing for
appropriate remedies and covering :hgriolloving subjects:

(1) Liquidated damages as appropriate;

(2) Specified excuses for delay or nonperformance;

(3) Temmination of the contract for default; Qnd

(4) Temmination of the contract in whole or in part for the
convenlence of the state.

(5) Manufacturers' design dravwings shall be supplied fn duplicate

for all state buildings, to the appropriate state agency at the

el

conclusion of econtrace.
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' PART VI, LEGAL, AND CONTRACTUAL REMEDIES
SUBPART A, ‘PRE—LITIGATION-RESOLUTION QoF
CONTROVERSIES
§1671. Authorizy to resoive protested éolicitations and awaids
k A. Right to protest. Any peérsoa who is aggrieved in connection

wvith the solicitation or award of a contract may protest to the
chief procurement officer. Protests with respect to a solicitation
gshall be subni::éd in writing prior to the opening of bids.
Protests with respect to the awatrd of a contract shall be submitted
in writing within sixty days after bid opening or fourteen dayg
after contract award, whichever is later.

B. Authority to resolve protests; The chief procurement
officer or his designee shall have authority, prior t;‘the conmnence~
ment of an action in court concerning the contraoversy, te éa::le 
and resolve a protast of.an aggrieved person concerning the
solicitation or avard of a contract. This authority shall be
exercised in accordance with regulations.

C. Decision., If the progesf i{s not teﬁolved by mutual
agreement, the chief procurement officer or his designee shall,
within fourteen days, issue a decision {a wvriting. The decision shall:’

(1) State the reasons for the action taken; and

(2) Inform the protestant of its right to administrative
aad judicilal review as provided in this Parc,

D. Notice of deciston. A copy of the decision under Subsection
€ of this Section shall be mafled or otherwise fummished imu?dintely
to the protastant and any other party intervening.

E., Finality of decision. A decision under Subsection C of this
Section shall be final and conclusive unless: .

(1) The decision is fraudulent; or

(2) The person adversely affected by the decision has timely
appealed administratively to the Commissioner in accordance with
R.S. 39:1633.

F. Stay of procurements during protests. In the event of

a timely protest under Subsection A of this Section, the state shall

14

not proceed further with the solicitation or with the awarding of
the contract unléss the chiaf procuremaent officer makes a writtea
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determination that the awarding of the contract Ls necessary without
delay to protect the substantial interests of the state. Upon

such determination by the chief pfccure.nen: officer, no court

shall enjoin pr:cgres's under the awavd except after notice and hearizg.

G. Award of costs to protestants. Ia addition to any otﬁe:
relief, when the protest is administratively or judicially sustained
and the protesting bidder or offeror should have been awarded the
contract but is not, the protesting bidder or offeror shall be
entitled to the reasonable costs incurred in coanectioa with
the solicitation, including bid preparation costs other than attorney's
fees, provided that any admianistrative determination of such costs
shall be subject to the written concurrence of the at:ofney general..
§1672, Authority to debar or suspend

A. Applicability. This Section applies to a debarment for
cause from coansideration fQF award of coantracts or a suspension
from such consideration during an investigation where there is
probable c#use for such a debarment.

B. Authority. After reasonable gotice to the person involved
and reasonable opportunity for chat pezsoﬁ to be heard, the chief
procurement officer shall have authority to suspead or debar a
person for cause from consideration for award of coutracts, provided
that doing so 1s i{n the best interests of the state, The causes for
debarment are sat forth ia Subsection C of this Section. The chief
procurenent officer may suspead a person Er'm consideration for
award of contracts if he determines that there {s probable cause to
belleve that such person has engaged in any activity which might
lead to debarmeat. The suspension shall not be for a period
exceeding six months. The authority to debar or suspead shall
be exercised in accordance with regulations.

C. Causes for debarment. The causes for debarment include

the following:

(1) Conaviction for comoission ¢f a criminal offense as an inzident

to obtaining or attempting to obtain a public or private contract

or subcomtract, or in the performance of such ccntfact or subcontrace;
(2) Conviction under state or federal statutes of s=hezzlemant,

theft, forgary, briberry, falsification or destructicn of records,
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receiving stolen property, ot any other offense indicating a lack
of business integrity or business honesty which currently, seriously, ‘
and directly affects responsibility as a state contractor;

(3) Conviction under state or federal antitrust statutes

arising out of the submission of bids or proposals;

(4) Violation of comtract provisions, as set forth below, of
a character which is regarded by the chief procurement officer to
be so serious as to justify debarmeat action: .

(a) deliderate failure without good cause to perform in
accordance with the specifications or wvithin the tize limit
provided in the :onﬁrae:; or k . -

(b) a recent record of failure to perform or cf‘
unsatisfactory perfomance in accordance with the terms of
one ov more contracts; provided that failure to perfom or
unsatisfactory performance caused dy acts beyond the control
of the coatractor shall not be considered to be a basis for
debarment.

(5) Aay other cause the chie‘f procuré.nent officer determines
to be so serious and campelling as to affect respounsibility as a
state contractor, including debarment by another goverrmental
entity for any cause listed in regulations; and

(6) Violation of the ethical standards set forth in Chapter
15 of Title 42, '

D, Decision. The chief procuresent officer shall Lssue a
written decision to debat-or suspend: The decision shall:

(1) State the reasons for the action taken; and

(2) Inform the debarred or suspended persoa {avolved of Lits
rights to administrative and judicial rgviev as provided in this
Part.

E, Notice of decision. A copy of the decision under Subsection
D of this Section shall be mailed or otherwise furnished Immediately
ta the debarred or suspended perscn and any other party {nterveaing.

F. Finality of decision. A decisioﬁ under Subsection D of
this Section shall be final and conclusive unless:

(1) The decision i3 fraudulent; ov
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(2) Tha debarred or suspended person has timely appealed
administratively to the Commissioner in accordance with R.S. 39:1584..
§1673. Authority to resolve contract and breach of contract v

controversies

A. Applicability. This Section applies to icon:taversies
between the state and a contractor and vhich arise under or by
virtue of a contract between them, This includes without limitation
controversies based upon breach of contract, mistake, misrepresentatioan,
or other cause for éoutrac: modification or rescission.

B. Authority. The chief procurement. officer or his designee
is authorized, prior to the commencement of aa action in court
concerning the controversy, to setr.ie and resolve, with t.h' approval
of the attorney general, a coutroversy described in Subsectioan A
of this Section. This authority shall be exercised In accordance
vith regulations, )

C. Dacision. 1f such a claim or controversy is not resolved
by mutual agreemant, the chief procurement officer ar his dasignee
shall promptly issue a decision in wvriting. The decision shall:

(1) State the reasons for the action taken; and

(2) Inforam the contractor of {ts right to administrative and
Judicial review as provided in this Part.

D. vNocit:t of decision., A copy of the decision undar Subsection
C of this Section shall be mailed or othend.se furnished immedfately

to the contractor.

E. PFinality of decision. The decision under Subsection C
of this Section shall be final and conclusive unless:

(1) The decision is Eramdu.len:’;’or

(2) The contractor has timely appealed adainistratively to the
Commissioner in accordaance with R.S. 39:168S.

F. Failure to render timely decision. If the chief procurement
officer or his designee does not {ssue the written decision required.
under Subséction C of this Section within sixety days after wvritten
requast for a f£inal decision, or within such longer period as may
be agreed upon by the parties, thea the contractor may proceed

as 1f an adverse decision had been received.
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SUBPART 3. SCOLICITATIONS OR AWARDS 1IN
VIOLATION OF AW
- . §1676. Applicability of this Subpart
The provisions of this Subpart apply where it is determined
administratively, or upon administrative or judicial review, that
a solicitation or award of ’a contract {3 in violation of law.

§1677. Remedies prior to an award

If it is determined prior to award that a solicitation or-
proposed avard of a contract is ia violation of law, thgn‘ the
solicitation or prqposeﬁ award shall be cancelled.

§1678. Remedies after an award v

If it is determined after an avard that a soliéitation or
award of a contract is in violation of law, then:

(1) If the person awarded the contract has ot acted

fraudulently or in bad faith:

(a) the contract may be ratified and affimed, provided
1t is deternined in writing by the commissioner that doing so
5 is in the best interests of the st‘a:e and the law violation ha-i o
significant effect on the outcame of the con:rac£ award; or
(b) che contract may be ceminated and the person
avarded the contract shall be campensated for the actual
expenses reasonably incurred under the contract prior to c>he
ternination, provided that any administrative deteminatioca
of such costs shall be subject to the written concurrence
of the attaorney general. i
(2) If the person awarded the contract has acted fraudulently
or in bad fa'ith, the contract shall-be declaréd null and void.
SUBPART C. ADMINISTRATIVE APPEALS PROCEDURES
§1681. Authority of the Commissioner of Administration
The Commissioner of Administration shall have the authcrit? to
review and determine anvy appeal by an aggrieved persoan from a
deteraination by the State Director of Purchasiag or hig designee
which is au:hctue'd by RS. 39:1671, R.S. 39:1672, ot R.S. 39:1&73.
§15682, Exempted departments
= The secratary who is vested with authority to promulgate

Page 31



H. B. NO. 365

regulations by R.S. 39:1531 shall have, within his departaeat, the
same auﬁhori:y and respousibilitfes to reriew and determine appeals
of decisions of the chief procurement officer of his d’e’pakrtmen: as
are vested in the Co;nmissioner of Administration by this Subpart.
$1683. Protest of solic‘i:ations or awards

A. Scope. This Section applies to. an appeal addressed to the

Conmissioner of a decision under R.S. 39:L671(C).

B, Time limitation ou filing an appeal. The aggrieved person
shall file an appeal within seven days of receipt of 4 decisioa
under B.S. 39:1671(C). '

C. Decision. Ou any appeal under Subsection A of this Section,
the Commissioner shall decide within fouurlteen days vhether the
solicitation or award was in Qccordanct ﬂth the conatitution,
statutes, regulations, and the terms and cond{tions of the solicitation.
Any prior determinations by the director or his designee shill not
be final or conclusivé. ‘

D. Notice of decision. A copy of the decision under Subsection
C of this Section shall be mailed or otherwise furnished Immediately
to the protestant or any other party intervening. |

E. Finality of decision. A decision under Subsec:.ic-m C of
this Section shall be final and conclusive unless:

(1) -The decision is frauduleat; or ‘

(2) The person adversely affected by the decision has timely
appealed to the court in accordance with R.S. 39:1691(A).

§168%, Suspension or debarment proce_édlngs, . ’

.

A. Scope. This Section applies to a review by the conmissioner

/ of a decision under R.S. 39:1672.

B. Time limitaticn on filing aan appeal. The aggrieved person
shall file its appeal with the Canmissioner within fourteea days of
the recaipt of a decision under R.S. 39:1672(D).

c. Decisién. The Commissioner shall decide within fourteea
days whether, or the extent to which, the debarment or suspension
was in accordance with the constitution, statutes, regulatiins, -aund
the test Interasts of the state, and was fair. Any pricr determination

= by the director or his designee shall not be final or conclusive.

D.. Notice of decisioa. & copy of the decisfon under Subsection

Page 32




H. B. NO. 365

C of this Section shall be mailed cfﬂaiﬁéé;{;e furnished immediately
w';;‘;ﬁé';é;arred ot suspended person or any other party in:erviewing.
E.  Finality of decision. A decision undar Subsection C of
this Section ‘shall be final and conclusive unless:
(1) The decision is fraudulent; or
(2) The debarred or suspended person has timely appealed an adverse
decision of the Commissioner to the court in'accotdance with R.S.
39:1691(B).
§1685. Coutract and breach oﬁ contract controvecrsies
A. Scope. This Section applies to a reviaw by the Commissioner
of a decision under R.S. 39:1673,
B. Time limitation oo filing an appeal. The aggrieved contractor
shall file its appeal with the Commissioner within fourteen days of
the receipﬁ of the determination under R.S. 39:1673(C).
' c. Decision.‘ The Commissiocner shall decide within fourteen
days the contract or breach of contract controversy.

Agy prior

detemination by tha director ar his designee shall not be final ot

e conclusive,

- D, Notice of decision. A copy of the decision uander Subseétion
C of this Section shall be mailed or otherwise furnished immediately
to the contractor. - k k
E. Finality of decision. A decision under Subsection C of
this Section shall be final and conclusive unless:
(1) The decision is frauduleat; or
(2) The contractor has timely appealed an adversa decision of
the Commissioner to ihe court in accordance with R.S. 39:1591(C).
‘ SUBPART D. ACTIONS BY OR AGAINST THE ‘
STATE; 2RESCRIPTION
§1691. Actions by or agaiast the szate {n connection with contracts
A, Solicirtation and award of contracts. The Nineteenth
Judicial District Court shall have exclusive venue over an action
betveen the state and a bidder, offaror, or contractsr, prospective
ot actual, to deterzine whether a solicitation or award of a
contract is in accovdance with the constitution, siatutes, regulatioss,

- . .
=~ and the terms and conditions of the solicitation. Such actions
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shall extend to all kinds of actions, whether for monetary damages

or for declaratory, injunctive, or other equitable relief.

. ! B, Debamant or suspension. The Nineteenth Judicial

District Court shall have exclusive veanue over an action between

- the state and a person who is subject to a suspension ar debarment
proceeding, to determine whether the debarment or suspension is in
accordance with the constitution, statutes, and regulations.
Such actions shall extend to actions for declaratory, injunctive,
or other equitable relief, !
; C. Actions under contracts or for breach of comtract. The R
Ninetesnth Judicial District Court shall have exclusive venue
gver an acticn between the state aund a contractor who coatracts
vith the state, for any cause of action vhich avrises under ot by
virtue of the contract, whether the action is on the coatract ac
for a br'each of the contract ot whether the action {s for declaratory,
injunctive, or other esquitable relief,

D. Limicted finality for administrative determinations. In

any judicial actiont under this Section, factual or legal determination

RS

by employees, agents, or other persoas appointed by the state
shall have no finality aand shall not be conclusive, notvi;:hstanding
any contract provision, regulation, ot rule of law to the conmtrary,
except to the extant provided im: R.S. 39:1625, R.S. 39:1671(%),

R.S. 39:1672(F), R.S. 39:1673(E), R.S. 39:1683(E), R.S. 39:1684(E),
and R.S. 39:1685(E).

§1692, Prescription on actions

A, Protasted solicitations and awards. Any action under
R.S. :;9:1691(A) shall be commanced within fourteen days after
receipt of the decision of the Commissioner under R.S. 39:16313(C).
- B, Debarments and suspensions for cause. Any action under

R.S. 39:1691(3) shall be comcenced within six months after receipt

of the decision of the Commissfoner undaz R.S5. 39:1634(C).
C, Actions under contracts or for breach of contract coatroversies.

Any action uader R.§5. 39:14891(C) shall be comzenced wizhla six months

aftar receipt of the decision of the Cemmissioner vader R.S. 39:1535(3).

()
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PART VII. INTERGOVERNMENTAL RELATIONS
SUBPART A, DEFINITIONS
§1701, Definitions of terms used in this Part

(1) "Cooperative purchasing" means procurement conducted by or
aa behalf of mora than one public procurement unit or by a public
procurement unlt with an external procurement activity.

(2) "External procurement activity" medns any buying organization
not located in this state vhich, 1f located in this state, would
qualify as a public procurement unit, Aa agency of the United States
goverment is an extermal procurement activity.

(3) "L.ocal public procurement unit" means any parish, city,
town, govermmental body, and any other.subdivisiou of the state or
public agency thereof, public authority, public educational, health,
or other institution, and to the exteat provided by law, any other
entity which expends public funds for the acquisition or leasing
of supplies, servicas, major repairs, and construction, and any

nonprofit corperation operating a charitable hospital.
' (4) "Public procurement unit” means either a local public
procurement unit or a state public procurement usit.

‘,(5) "State public procurement uniz™ neans the central purchasiag

- agency and any other putrchasiag agency of this state.

(]

SUBPART B. COOPERATIVE PURCIASING

$1702. Cooperative purchasing authorized

' Any public procurement unit may either participate in, sponscr,
caonduct, or administer a cooperative purchasing agreement for the
acquisition of any supplies, services, major repairs, or éonstruction
with one or gore public procurement ynits or axternmal procurenent
activities in accordance with an agreement entered into between the
participants, Such ccoperative purchasing may include, but is not
limited to, joint or multiparty contracts be:veeﬁ public procurement
units and open-ended state public procuremeat unit countracts which are
made avallable to local public procuremeant units.

§1703. Sale, acquisition, or use of supnlies by a pubiic

procurement unit
Any public procurement unit may sell to, acquire from, or use any

suppligs beloaging to another public procureuent unit or extermal
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p:ocureﬁen: activity {independent of the req;.xirquents of Part III of
chis ‘Chapcer ov of Title 38.
§1704, Cooperative use of supplies or services

Any public procurement unit may enter into an agreement, {nde—
pendent of the requirements of Part III of .this Chapter or Title 38,
with dny other public procurement unit or extermal procutement
activity .for f.h‘e cooperative use of suéplies or services, under the
tems agreed upon between the parties.

§1705, Joint use of facilities

Any public procurement unit may eater into agreements for the
common use or lease of warehousing facilities, capital equipment,
and other facilitias with another public procure unlt or an external
procurement activity under the temms agreed upon betweea the parties.
§1706. Supply of personnel, information, and techaical

sexvices ,

A. Supply of perso'unel. Any public procurement unit is
authorized, in its discretion, upon written request from another
public procurement unit or extermal procurement activity, to
provide persondcel to the requesticg public procurement unit or
external ptacux;enen: activity. The public ptoct;ranent un_i: of
external procurement activity making the request shall pay the public
procurement unit providing the personnel the direct and {indirect cost
of furnishiag the personnel, in accordance with an agreement between
tha parties,

8, Supply of services. The informational, techuical, anci gther
services of any public procurement unit may be made available to aﬁy
otherbublic srocurament unit or external procurement éccivity provided
that the raquirements of the public procurenc;n: uait :endeting the
services shall have precedence over the requesting public procurement
unit or external procurement activity. The requesting public
procurement unit or external procur=ment activity shall pay for the
expenses of the seryices so provided, in accordance with an agreement
bevseen the parziss,

C. State {nformation services., Upon request, the chief procurement
officer may make svailable 2o pubilie procurement units the follawing

services, among others:
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(1) Standard foms;

(2) Priated manuals;

(3) Product specifications and standards;

.(lo) Quality assurance testing services and methods;

(5) Qualified products lists;

(6) Source information;

(7) Coamon use commodities listings;

(8) Supplier prequallfica:ioﬁ infomation;

(9) Supplier performance ratings; .

(10) - Debarred aad suspended bidders lists;

(11). Forms for invitations for bids, requests for proposals,
instructions to bidders, general contract provisions, and othcr;
contract forms; and

(12) Contracts or published summaries thereof, including price
and time of delivery information. -

D. 'State techuical services. The state, :hxm;gh the »chivet
procurenent officer may provida the following technical services,
among others: )

(1) Development of products specifications;

(2) Development of quality assuranca test m;thods‘. including
tecgiving, inspection. and acceptance procedures;

(3) Use of state product testing and {inspection facilities;
and

(3) Use of state personnel training programs.

E. Fees, The chief procurement officer may enter into comtractual

~ arrangements and publish a schedule of fees for the services provided

under Subsections C and D of this Section.
§1707, Use of paymenty received by a supplying public.
procurament unit

All payments fram any public procurement unit or extermal
procurenent activity received by a public prxureﬁent unit supplying
personnel or services shall be available to the supplying public
procurement unit as authorized by law.
§1708. Publlc procurment units in compliance wizh code

requirezents

W“here the public procurement uniz or extarnal procurement activity
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administering a cooperative purchase complies with the requirements

~of this Chapter, any public procurament unit barticipating in such a

purchase shall be deemed to have camplied with this Chapter. Publiz
procurement units may not enter into a cooperative purchasing
agreement for the purpose of circumventing this Chapter.

§1709. Review of procurament requirements

To the extent possible. the chief procurement officer shall
collect informatioan concerulng the type, cost.‘qualicf, and quantity
of commonly used supplies, services, major repairs, or counstruction
being procured or used by state public procureament uaits. The chief
procurement officer may also collect such infonnatiou fran local
public procurement units.

SUBPART C. CONTRACT CONTROVERSIES
§1716, Contract cnntrwétsies

Under a cooperative purchasi;g agreemant, controversies arising
bgcveen an administering public procuresent unit and L{ts bidders,
offerors, or contractors shall be resolved fn accordancge with Part VI
of this Chaptar, wvhere the adminiétering public ptocutengn: unit {3
a state public procurement unit or otherwise sub;ec: to Paze VI.

PART VIII. ASSISTANCE TO SMALL AND DISADVANTAGED
BUSINESSES.
§1731, Short title

The provisicuns of this Part shall be known and may be cited as
the Louisiana Small Business Procurement Act.
§1732, Definitions of terms used in this Part

As used in this Part, the following words and phrases shall have
the méaning ascribed to thea in this Section, axcept as othervsise may
be provided or unless a different meaning 1s plainly required by the
context:

(1) "Small business” means a business eatity organized for
profie, includiag an {adividual, partnershiip, corporation, joint
venture, assoclation or cooperative which is domiciled in and has
its principal place of Susiness in louisiana and which is aot
either deminant in its £iald of operaticm or an afffliate or sub=

Z sidiary of a dbusimess in its fisld of operation.
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(2) '"Dominant in its Eieid of operation' means exercising a
controlliing or major influence in a busin_ess act".vvity. in which a
number of businesses are engaged. In deéem‘ining if a business Is
daninant, the following criteria, among others, shall be considered: -
number of eznployees; volume of business; financial resources;
competitive status or position; ownership or control of materials,
‘processes, paten.ts, license agreements and facilitles; sales territory;
and nature of business activity. The following businesses shall be
deened dominant in their field of operatiom:

(a) manufacturing businesses vhich employ more than one
hundred persons and have in the preceding three fiscal years éx:eeded
a total of fifteen million dollars in gross receipts; and

(b) nommanufacturing businesses which anpley‘uoze l:han tveuty-
five persons and have in the preceding three fiscal years exceeded
a total of three million dollars ia gross recaipts.

(3) "Affillate or subsidiary of a business dominant in fts
field of operation” means a business which is at least twventy perceat
owned by a business dominant in :h;t field of operation, or by partners,

officers, directors, majority shareholders, or'- their equivalent of a
business dominant in that fieid of operation. ’ )

(4) "Socially or economically disadvantaged person” means a
person who has been deprived of the opportunity to develop and
maintain a competitive position in the econemy because of social
or economic disadvantage. This disadvaatage may arise fram cultural,
socilal or econcaic circumstances or backgrout:d or physical locatiom.
§1733., Procurement fram swall businesses

A. Set aside. The comnissioner of the division of administration
shall for each fiscal year designate and set aside for awarding to
small businesses, an amount not to exceed ten parcent of the value
of anticipated fotal state procurement of goods and services excluding
construction. The commissioner shall divide the procurements so
designated {nto contract award units of economically feasible

production runs in order to facilitate affars or bids from small

businessas. In making his annual designation of ser aside procurements

= the commissicner shall attempt to vary the fncluded procurements so

that a varisty of goods and services produced by different s=all
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businesses shall be set aside each vear. The failure of the commissioner
to set aslde particular procurements shall not be deemed to prohibit

ot discouraze small businesses from seeking the procurement award

through the normal solicitation and bidding processes.

B. Contract procedure, The commnissioner shall establish
a contract procedufe in accordance with law, for the awarding of
a procurement contract under the set aside program established in
this Part. Surety bonds guaranteed by the kederal small business
administration shall be acceptable security for a construction
avard under this Part,

Cs Respoasibility of bidder or offaror. Before making a
set aside award, the cosmissioner shall evaluate vhether the samall
business schaduled to receive the award i{s able to perform the set
aside contract, This detarmination shall {include consideration of
production and finaancial capacity and technical coapetence.

D. Prefereace to disadvantaged per;ona. At least ten percent
of the value of the procurements designated for set aside awards
shall be awarded, if possible to businesses owmed and operated by
socially or econamically disadvantaged persons. ‘In the event small
businesses owned and operated by socially or economically dis- .
advantaged persons are unable to perform at le;s: ten perceat of the
set aside awards, then the commissioner shall award the balance of
the set aside contracts 2o other small businesses.

B. Award of contracts after unsuccessful set aside procadures.
In the event that the provisions of this Part do not operate to extend
a contract award to a small business, the avard shall be placed pursuact
to the existing solicitation and award provisions escablished by law..
The conmiasioner shall thereupoa designate and set aside for small
buzinesses additional state procurements correspoading {n approximate
value to the contract unable to be awarded pursuant to the provisions
of this Part.

F. Conflict with other ccde provisions. All laws and rules
pertalning to solicitations, bid evaluations, contract awards and
other procuramant matters shall apply as consistent to procurements
set aside for small businesses, Ian the eveat of conflict with other
rules, the previsions of this Parc shall govarn.
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51}34. Louisiana office of minofi:y busiress enterprise

A. Creation. There is hereby craated the Louisiana Qffice of
Minority Business Zaterprise within the division of administration.
The commissioner of administratlon shall appoint the director of the
Louisiana office of minority business enterprise.

B. Encouragement of participation by small buginesses. The
commissioner of adminiscration and the director of the Louisiana
office of minority business enterprise shall publicize the provisiocas
of the set aside program, attempt to locata small busisesses able to
perform set aside procurement awards, and encoyrage participation.
When the commissioner of administration determines that a small
business is unable to perform under a s.et aside contract, he shall
so inform the commissioner of economic development who shall assist
the small business in attempting to remedy the causes of the inability
to perform a set aside avard. Ia assisting the small business, the
director of the Louisiana office of minority business eanterprise, in
cocperation with the commissioner of administration, shall use any
management or financial assistance programs that may be available by
or through the Louisiana office of minority business enterprise or
other state or govermmental agencles,

§1735, Determination of disadvauntaged

The commissionsr of administration shall praimlga:a rvegulations,
rules, standards and proceduras for certifylag that small busigesses
and small businesses owned and operated by socilally or econmically
disadvantaged persons are eligible to participate under the requirements
of this Part. The procedure for detemination of eligibility may
include self certification by a busi’u_ess. provided that the casmissioner
tetains the ability to verify a self certification. The commissioner
shall promuylgata other regulations and miles as may be necessary to
carry out the duties set forth in this Part, . |
§1738, Repor;.s

A. Annual report by the commissioner of adainistration

The comamissioner of administration shall submit an annual repors:
to the governor and the legislature with a copy ther2of going to
the Iéuisiana office of minority business entarprise, Ladicating
the prograss Yeing =ade toward the obiactivas and goals of zhis 2arzT
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during each fisecal year., This report saall include the following

information:

3

(1) The total dollar value and number of potential set aside
awards identified duving this period and the percentage of total state
procurement this figure reflects;

(2) The number of small businesses identified by and responding
to the set aside contracts actually awarded to small businesses with
appropriate designatioa as to the total number and value of set aside | ‘
contracts awarded to each small business, and the to:ai r%umbe: of
smnall businesses that were awarded set aside contracts;

(3) The total dollar value and number of set aside contrac.t.‘é
awvarded to swmall businesses owuned and operated by economically or
socially disadvaataged persons with appropriate &esigna:iou as to
the total nwmber and value of set aside contracts awarded to each ‘
small business, and the percentages of the total state procurements
the figures of total dollar value and the number of set asides
reflect; and

(4) The number of contracts vhich were designated and set aside
but vhich were not awarded to a small business, the estimated total
dollar value of these awards, the lowest bffet or bid oa each of thase
avards made by the small business and the price at wvhich these contracts
vere awvarded pursuant to the normal procurement pracedures.

8. Annual report by the director of the Lomisianav‘ office of
minorizy business enterprise. The director of the Louisiana office
of minority business encerpriée shall submit an annual report to
the governor and the legislature with a copy to the commissioner of

bt d

administra:ion. This report shall include the following {nformation:

(1) The efforts undertaken to publicize the provisions of the
set aside program during the preceding fiscal year;

(2) The efforts undertaken to ideatify small businesses including
those owned and operated by soclally or econamically disadvantaged
persons, and the efforts uadertaken to encourage participation in the
set aside program;

(3) The effor:s uhdet:aken by tha direcstor to remedy the inabllity

of szall businssses to perform on potential set aside awards; aad
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(4) The commissioner’s recommendations for styengthening the set
aside program and delivery of services to small businesses.
Section 2. All laws or parts of laws in conflict herewlth are hereby

repealed.

Section 3. R.S. 39:171 through R.S. 39:195 and R.S. 38:2227 through

| ReS,s 38:2232 are hereby repealad.

Seétion 4, This Act shall have general applicabilicy as pravided
herein and is intended to provide model coverage of its subject matter.
Therefore, né part of Chapter.l7 of Title 39 of the Loufsiana Revised
Statutes as herein enacted or later amended shall be deemed to be
impliedly repealed by 'subsequeat legislation 1f such coustructica o{‘:he
subsequent legilslation can be reasonably avo;AEJ.

éection S. Part I-A of Chapter 1 of Titla 39 of the Louisiana Revised
Statutes of 1950 is hereby amended by amending and reenacting Section 21
thereof and by enacting and adding thereto a new Sectiom 22, all as
follows: ‘ .

Part I-A. State Capitol Complex Cafaterias

§21, Definitions

As used in this Part,

(1) "Cafateriz services" means those sarvices which Include the
takiag possession of ill cafeteria Facilities ~— including kitchen, food
preparation, food Qerving. and eating areas -— within the buildings
designated, preparing and serving, ou a comtinuing basis, :héae aeJns
and those food items during those hours and on those ddys as contracted
fbr. purchasing all food i{tems to be prepared and served, providing for
the overall management and pricing of food items prepared and served,
collecting of payment for food items sold, maint;ining and cleaning all
utensils, equipment, tables, chairs, and facility areas, and all other
services implied in or ilacidental to the management and operatiom of a
food cafeteria‘systea.

(2) "State C;pitol Complex Buildings" means those state-cwned
office buildings at the seat of state goverrment on and adjfacent to
the state capitol grounds, including the State Capitol 3uilding, the

State Capitol Ammex 3uilding, the State Lands and Natural Resources

« 3uilding, the State Zducation 3uilding, the State LiSrary 3ullding,
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the State Insurance 2uilding, the St:‘al:e- wWelfare (Division of Family
Services) 3uilding, the State Transpertation and Development Building,

the State Labor and Employment Security Building, the State Pentagon

Courts Buildings, and the former Our Lady of the Lake Hoapital Building.

(3) "Wwithout recourse"' means that ti- action which is allowed
to be taken "without fecourse” shall not give vise to any liabfilicy
or obligation and that the persons who are allowed to take such
action "without recourse" and their successors, assigns, and principals
shall have immunity with respect theretzo.
§22. Procurement of caféteria services fsr State Capitol

Canplex buildings i

A. The Commissioner of Administration shall have the power to
procure in accordance with Chapter 17 of this Title, cafeteria services
to be rendered in any one or more or all of the State Capitol Complex
buildings and to procure all such services at one time, in one requést

for proposals and in one ‘contract.

B. The contractor procured to render such cafeteria services

P

shall not be paid nor shall tetalt;‘ for hinself any monies collected
for food items sold in such cafeterias but shall use all such

cafeteria proceeds solely to operate such cafeteria. Such contractor

- shall be paid oaly a fixed and set sum of mdoney, payable im installments,

over the period of the contract, in return for rendering such cafeteria

services, all as negotlated and awarded in the state contract for

such services. The proper balancing of the quality, variety, and

portion-size of the food items served, the lowness of the prices

charged therefor, and the overall efficiency of cafeteria operation

televant thereto, shall be the greatest single evaluator of performance.
C. A contract for such cafeteria services may be entered inte

for a multi~year term, not to exceed three years, but shall, {n any

event, be cancelladle unilaterally by the Commissioner of Administration,

without recourse, at the end of each six-month period thereof, {f

the Commissioner of Administration detarmines in writing and with

specificiey that the contractor has not perfommed satisfactorily.

Section 6. If aavy orovision or item of this Act or the applicationm

; thereof {s held invalid, such invalidity shall net affect other provisions,
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~ items, ot applications of this Act which can be given effect without the
invalid provisions, items, or applications, anq to this end the prcvisions

.Bf this Act are hereby declared severable. |

‘ Section 7. éecticns 1, 3, and 4 of this Act shall become effective

“on July 1, 1980. Section 5 of this Act shall become effective upon
signature by the Governor, if not sigﬁed by the Governor, upon expiratioa

. of the time for the bills to become law without signature by :hg Governor,

as provided by Article III, Section 18 of the Coustitution.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF ITHE SENATE

GOVERNOR OF THE STATE QF LOUISLANA

APPROVED:
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