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amend. Title 39 of the Loui.si~ RlIYised. Stat'oIus of 19S0, by add1as 

chereto a a.v Chapter, ta be d.e.1gn.tld a~ Chapter 17 therlOf. 

ta b. CCIIIP"£'i.sed of i.S. 39:1.551 through !l.S. 39:1736. ~ by ._l:Id.1as 

Part I-A of Chapter 1 thereof by 2mendina aDd re.nactinl S~ctioa 21 

thereaf .nd by ezuctiD.; aad. iIldina thento a a~ Secdaa 22, all 

:1 
rlllative ta procu:emeat !lr public bodiu, to IDace a state procurement 

code, il1c:ludi:lg but aot l1:11. ted to provisiQIlS for a central purc:hool~i."!g 

ageacy in the division of administration, for centrali:at1an of 

i 
" 

j 
I 

'/ public purchasing, far procure=ent regulations, lor source selec:~ioQ 

oi 
! 

I 
! 

'I 

i 
,I 
'I 

lor ite:s to b~ purchased and methods thereef, for bid procedures, 

for types of contracts, for specifications, for coatract :cdi!icatioQ 

and tlt:llina:ion ~d coutrac: clauses, for legal aad cClatr3Ctual 

for purchasi.:lg of insurance and acquisition of hOWli.:lg space, and 

procur!lllent of ca!ateru serr1.ces for State Capitol C=plex bulldi:.gs. 

to prOVide definitions, to repeal cerui:1 provisi.ons of .1.&w rala:i'1!1 

to pu:c..'1.asing and prccure::aellt being repbced by the p1."l:YisiQM of 

the o\.c:t, to provide an ef!ec'Cive date. and other-.r1se to pt'cv!da 

generally and s?eci:ical!y 'JiC~ respect co public procure=en: • 

a. it enacted by the Lagis1a:ure of Louisiana: 

Section 1. Chapte~ 17 of T!tle 39 of the Loui~iana aevised, 

;1 St.a:utes o~ 1950, to be cOCIpr'!.sed of 2..S. :39:!.551 throug!t 1.S. 39:1136, 
i 

;! is he=aby eD.ac:e~ ~o read as :ollc'W'S: 
'\ 

il 
i 
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'" CHAPTER. 17. LOUISIANA PROCUREMENT CODe 

PART I. GENC:RAL PROVISIONS 

SUBPART A. SHORT TITLE, PURPOSES, CONSTRUCTION, 

AND APPLICATION 

'1551. Short title 

This Chapter shall be known as Ilnd lII&y be cited as the 

Louisiana Procur ... nt Code. 

11552. Purpos •• , rules ot conatrllctioll 

... 'I:aterpretation. Thb Chapter shall. be constrlled and applied 

to praaou its underlyina purpo.es and polici ... 

B. Purposes and Policies. Th. und.~ly1na pu~o .. s and policies 

of this Chapter are: 

(1) To s~plify. clarity. and moderu1z. tbe lav governing 

procurement by this state. 

(2) To petll:l.t the continue:! development of procurllllent 

policies and practices. 

(3) To provide for increased public cOlnf 1d euce iD the procellu:.!! 

foUowlld iD. pubUc pr01:urement. 

(4) To ensure the fa1r and equitable treabent ot all p4rsons 

who deal with the procurement system of th!~ state. 

(5) To provide incnased ec01lCBY in state proc:urllllent activities 

by i!oster1ng eftective cCllllpet1tion.· 

(6) To provide safeguards for the aaaiDteftanca of a procure-

lIIent system of quality and integrity. 

11553. Construction 

'1. Supplementary general pr~~iples of law applicable. To the 

extent not inconsistent with· the particular provisions of this 

Chapter, the principles of Louisiana law shall supplement its 

prOVisions • 

B. Obligation of good faith. Every contract or duty within 

this Chapter imposes an obligation of good faith 1n its performance 

or enforce:nent.. "Good faith" means honesty in fact 1n the conduct 

or transaction concerned and the observance of reasonable commerc1~ 

~ standards of fair dealing. 
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§15S4. Application of chis Chapter 

A. General application. This Chapter applies only to contracts 

solicited or entered inco afcer che effective dace of this Chapter 

unless che parties agree to its application to a contract entered 

into prior to the effective date. 

B. Application to sta~e procurement. !xcept as provid~ in 

Subsections C and 0 below, this.Chapter shall apply to every expendi

ture of public funds irrespective of ~heir source, including federal 

assistance monies e~cept aa otherwise specified in Subsection P 

... 

bela". b,. this state. acUng through a govera .. ntal body defined 

herein. under any contract for supplies, ,ervices. or majoJ:' repairs 

defined henin. except that thb Cbaptu .hall aat apply' .to e1thu 

Irants or contracta between the state and its political subdivisions 

or other iovenaenu, except u provided ill Part VII (IateqaVern

mental Relations). Notwithstanding any otheJ:' provision of this 

Chapter. the proviSiOn. of a.s. 38:2181 through a.s. 38:2316 shall 

lovern the procurment of construction and tn. s.hcdon of arch i-

tects, engineers. and landscape architects by lovern=ental bodies 

of this state. and R.S. 38:2181 throuah a.s. 38:2316 shali not apply 

to any procure-ent of supplies, sarvices. or major repairs by the 

state e~cept that the provisions of a.s. 38:2301 ,hall be applicable 

to major repairs. 

C. Procurement by the governor. No tv1 th.tanding an,. other 

provisions of this Chapter. the governor sh~l procure all materials, 

supplies, equipment, and contractual·sorvices required for the 

gove~orls mansion, the cafeteria operated in the state capitol, 

and s1=ilar ageacies. The procuraaent shall. insofar as practicable, 

be in accordaace with the provisions of this Chapter. 

D. E:l:clu.slons. This Chapter shall not b. CQMtrued to chaage .. 

affect. iacrease, or relieve the requireDents of: 

(1) a.s. 42:261 through R.s. 4Z:264 regarding the retaining 

and eDplo1Qent of lawyers; 

(2) a.s. 39:1423 through !t.s. 39:1473 regarding the procure-

MeDt of professional, personal, and consulting services; or 
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(3) R.S, 43:1 through R.S. 43:232 regarding printing. 

(4) a.S. 46:335 as regards the purchase of products or services 

from the bUnd. 

E. PlOlitical'subdivisions authorized to adopt this Chapter. 

The pracure=ent of supplies, services, major repairs. and COQ-

struction by political subdivisions of this state shall be 10 

accordance with the provision. of a.s. 38:2181 through 38:2316. 

exCflpt that all political subdivisions are authorized to Idopt 

all or any part of this Chapter and its accOlllp&nying regulatiol1.'I. 

F. COIIpliance with federal r~uirf!llents. \/here a procur.ent 

iavolves the expenditure of federal assistanc. or contract fuads. 

the procurl!lllent ofUcer shall cOlllply with such federal law and 

authorized resulations which are undatorUy appUcable and which 

are not reflected in this Chapter. 

SUBPAR! S. DEFINITIONS 

I15S6. Definitious 

Aa used 10 this Chapter the words defined 1u this Section shall 

have the ~'anings set forth below unless the context in which they , 
! are used c.leady requires a different lIIeanina or a d1fferent del1n1tloQ 

I il is prescribed for a ~rt1cular Pal't or provision: 

III (1) ''Susinus'' .. ans any corporation. pertuel:'Ship. lndi"Uu.l.. 

11 lole praprietorship. jo1nt stock cOllpeny. jo1nt venture. or an,. 

lather legal entity. 

'I (2) "Cbange order" Hans· a vr i t ten order si3ned by the pro-

I 
I 
I 

I 
:1 

i 
I 
'i 
" I 

1\ 

. curenent officer, directing the contl'actor to make changes which 

the changes cla~e of the contract authorizes the procur~ent 

officer to order without the consent of the contractor. 

(3) "Chief procure=ent officer" lIIeans the state director of 

purchasing and the directors of purchasing of the departnencs 

eXeDpt from central purchasing by I.S. 39:1572. 

(4) "Contractn means all types of state agree:aents, regardless 

of what they 1IIay be called, for the purchase of supplies. services. 

or lIIajor repair~. It includes awards and no~ices of ~ard; con

tracts of a fixed-price, cost, cost-plus-a-fixed-fee. or incentive 

~ type; contracts providing for the issuance of job or talk orders; 

leases; le~te~ contracts; and purchase orders. It also includes 
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supplemental agreenents Yith respect to any of the foreaoing. 

(5) "Contrac:t modification" means any written alteration 

in $pec1fic:ations, delivery point, rate of delivery, period of 

performance, price, quantity, or other pr~isions of any contract 

accOll1plished by mutual action of the parties to the contract. 

(6) "Contractor" means any person havina a contract ll'ith a 

lovernaent~ body. 

(7) "Data" m.ana recorded information, reaardless of font 

or characteristic. 

(a) "Debament" IDUIl. the disqualification of a persoa to 

receive iavitatio'QS for bids or requests for propo .. l.s, or the 

award of ~y contract by any lovernaental body, for a specified 

period of tjme c~_'QSurate ll'ith the serioual'le •• of the offease 

or the failure or the inadequacy of parfocaance. 

(9) ''O''1&nee" M&Dl' a duly authorizel! representative of 

• person holding a superior poeition. 

(10) "Governaental body" .. ans any depart:llent, office, dividon, 

cOIIIllliuion, council, board, bureau, cOll1l11ittee, ti1stitud.on, 1e,i5-

lative body, agency, gove~ent corporation, or other est.abl1shlllent 

or official of the executive, legislative, or judicial. branch of 

state govertlllent. 

(11) "Grant" lIMIana the furnishing by the state of asSistance, 

vbether financial or otherwise, to any penOQ to support a prosr_ 

authorued by bw. It does not include an award wose pr1:ury 

purpose is to procure an end product. whether in the toem of 

suppli~s. services, or major repairs; a contract resulting fram -... 
such an award is not a grant but a procureaent contract. 

(12) "Major repairs" means those repairs payable with fUnds 

appropriated in the general appropriations act. except those funds 

transferred fran the operating budget of oue iave~entaL body 

to supple~ent and cOll1plete a project under contract by the 

division of ad!:lini,stration facility planning" and controL section. 

(13) "May" denotes the pemiss1ve. 

(14) "Person" !:leans any business, individual, union. cOIIIl:11ttee. 

club, or other organization or group of individuals. 
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(15) "Practicable" lIIeans that which can be done or put into 

practice; feasible. 

(16) "Procurement" lIIeans the buying, purchasing, renting, 

leasing, or otherwise obtaining any supplies, services, or ~jor 

repairs. It also includes all functions that pe~tain to the 

obtaiaing of any public procure:ent. including description of 

requil:'llll41nts. selection and solicitation of' sources. preparation 

and award of contract, and all phasls of contract administration. 

(17) "PTocur~lnt officlr" .eans aay person authorized by a 

governmental body, in accordance vith pro<edur~s prescribed by 

regulations. to eater into and ad.inister contracts and make 

written determinations and fiadinas vith resp41ct thereto~ The 

tera also includes an authorized representative acting vithin the 

limits of authority. 

(18) "Purchase r~uestn _ans that docUllent vbareby a u.s1ag 

agency r~uests' that a contract be obtained for a specified. need. 

and may include, but is not limited to. the technical description 

of the requested ita, delivery schedule, t1."al1llportation, criteria 

for .valuation of solicitees, suggested sources of supply, and . 

information supplied for the .. k1ng of any written determiaation 

and f1adina required by this Chapter. 

(19) "Purchasing agency" .. aM aay 10"I8n:menul body vb!c" is 

authorized by this Chapter or its iaple=ent1ng regulations. or by 

vay of delega tion fraa the state tUnc tor of purchasing, to contract 

oa its own behalf rather than through the central contr~cting 

authority of the central purchasing agency. 

(2IJ) "Services" lIIeans the fum4hing of labor, time, or effort 

:1 by a contractor, not iavolvina the delivery of a specific end 

prod~ct other than reports which are merely incidental to the 

req~ired per!or::zance. This term shall not 1ncl~de: 

(a) e:lploy;nent ag reements or collective bargaining agreements. 

(b) personal, professional, or cons~ltant services as provided 

by R.S. 39:1429. thro~gh R.S. 39:1473; 

(c) services performed by lavyers as provided by R.S. 42:251 

, thro~gh R.S. 42:264. 
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(d) services p~rfonned by an architect. engineer. or land-

scape architect as provided by R.S. 38:2310 tbrough R.S. 38:2J14. 

(21) "Shall" denotes the 1:lIperative. 

(22) "State director of purchasing" me'ilns the persoll holding 

tb~ po$ition created in R.S. 39:1562, as tbe head of the central 

purchasing office of Louisiana. 

(23) "Supplies" means all property. including but not limited 

to equipment. in.surance. alul leases all ,real proper1:y azcluding laad 

or a pe~anent interest ill land. 

(24) "SuspellSion" IMana t.he disqualification of a perSall 

to receive iavitations for bids or requests for proposals. or the 

award of a ~ontr.ct by the state. for a te.porary period pending 

the completion of an investigation and. any legal proceedings that 

l1I&y ellSue because a person is suspected upon probable cause of 

engaaing in criminal. fraudulent. or seriously t.prope'C' couduc:t 

II 

or failure or iaadequacy of perfor.aal1ce which may lead co debar.=ent. 

(25) ''Using atency" lIIelllS any ,ovemaental body of the state 

whicb utilizes any supplies. services. or III&jor repairs purchased 

I " 

under this Chapter. 

SUBPW C. IlECORDSi PIIBLlC ACCESS 

11.557. Public access to procurement il1for:aatloft 

;1 Pl'ocuT.lIII\ent infomai:ion shall be a public ncord to the uunt 

! provided ia Chapter 1 of UUe 44 of the Louisiana Reviseci Statutes' 
I 

·1 

~I 

1 
',i 

of 1950 and shall be 2IIailable to the public as provided ill such 

statutr.!. 

51.558. Detaminations 

Written dete~inations and !indings r~uired by this Cbapter 

shall b. retained in an official contract fUll in the c:mtral 

purchasing 4genc;.y or purchasing agen(~y or by the goyerllllenta~ 

body administering the contract. 

PART II. PljRCRASING ORGANIZATION 

SUEPART .t". DIVIS!ON OF AJlMINISTRATIOH 

u.s 61. Authority and dut ies of the commissioner of ad:llil1istration 

Except as otherwise provided in this Chapter. the comRissioner 

, of administration. hereinafter referred to as "tbe c:~ss1oner." 
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shall have the authority and responsibility t~ promulgate regulations, 

consistent with this Chapter, governing the procurement, ~anag~ent. 

and control of any and all supplies, services, and major repairs 

required to be pro~ured by the state. The commissioner shall consider 

and decide matters of policy within the provisions of this Chapter 

including those referred to him by the state director of purchasing. 

The commissioner shall have the pover to audit and r.,iew the imple

mentation of the procuresent regulations aad the requirements of 

this Chapter. 

SUBPAil' B. CDITIW. PtlB.caASING ACE~Y 

11562. Central purchaSing agency; creation 

There is hereby created, within the division of administration, 

the Cltntral Purchasina Agency, headed. by the State Dinc~or of 

Purchasina. hereinafte"£' refer't'ed to as '"the director'". 

11563. Appointment and qualifications 

The director shall be in the classified service of the state 

and shall be appointed in accordaace with the prcwisicftS of Article X, 

Section 7 of the Louisiana Constitution of 1974. The director shall 

bave had a lIIinimUlll of eight years experience in ·the large scale pro

curement of supplies, services, or construction, involving specifi

cation develop1lleot. the prepuation of bid proposals and b1.ci ... alu

ation and award, including at least three years of supenisory 

experililnce. Preference shall be givea to such. experience in goo,em

untal purchasing. 

fl.564. Authority of the state dinctor of purchasIng 

A. Central procureaent officer of the state. Tbe director 

.hall serve as the central procuremedt officer of the state. 

B. Pover to adop't rules. Consistsnt nth the prcwisious of 

this Chap tar , the director 111&1 adopt rules governing the intern.a.l 

procedures of the central purchasing agency. 

C. Dudes. Except as other.nse s~c:if1cal11 provided in this 

Chapter, the director shall, within the l~itations of regulations 

promulgated by 'the commissioner: 

(1) Procure or supervise the procurement of aJ.l supplies • 

services, and major repairs needed by the state. 
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(2) Exerc{se supervision over all inventories of varehoused 

supplies belonging to the state. 

(3) Establish and maintain program. for the iosp8ction. testing, 

and acceptance of sup'plies, services, and major repairs. 

11565. D1J,ties of the attorney general 

The attorney general shall be the chief. legal adviser to the 

director. 

11566. Appoinbuent of assistants and other employees; delegation 

of authority by t!1e state director of purchasing, 

Subject to the provisioos of the Article I.·Section 7-of the 

Louisiana Coostitution of 1.974. the dir.ector lILlIy employ and super-

vis. such aS91stants and other persons as ~ay be necessary and may 

delegate authority to such duigneu or to any govertD.ent~ body 

as the director may dee. appropriate within the 1~itat10ns of 

state law and ~he state procur .. ent regulatioOB. 

11567. &aporting require.ents 

The director shall prepare any reports that, the cORmiss10ner 

of administration may dee. necessary and shall deliver such reports 

to such recipients as the cOllllllissioner may designate. A.s provided 

in R.S. 44:1 et seq., su~~ reports shall be available to the public 

upon request. 

SUBPART C. CEN'rRALIZATIOK OF PUBLIC PR.OCUR~NT 

51571. Centraliza tion of procurement authority 

Except as other-.rise provided in this Subpart, all righu,povers, 

duties, and authority relating to the procurement of supplies, ser

Vices', and major repairs nov vested in or exercised by any state 

gover:nental body undet' the several ~atutes relating thereto are 

hereby traosferred to the central purchasing agency. 

11572. Exemptioos 

A. Ex=ptions frail central purchaSing and regulatioas of' 

cCJlllIIissioner. Procureuent of the following 1t=s or by the following. 

goye~ental bodies shall not be required through the central pur-

chasin3 agency,'bur. shall nevertheless be subject to the r~uirements 

of this Chapter and such regulations as \'Day be pt'CJllulgated by the 

.... head of such goverT:nental body: 
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(1) The Depar~ent of Transportation and Deve~opment; and 

(2) Textbooks, scientific and laboratory equipment, teaching 

IDa terials, teaching devices, and t.eaching supplies pro~ured by 

the Depar~ent of Education. 

B. Exemptions fran central purcha~lng oaly_ Unless othe~wise 

ordered by regulation of the canmissioner ~~th approval of the 

governor. the following governmental bedies shall not be required 

to conduct procurement through the cent~al purchasing agency. but 

shall nevertheless be subject to the requireaents of this Chapter 

and the regulations pra.ulgated by the CQI.1ss10I1er: 

(1) Louisiana State University System; 

(2) Southern Oniversity Syste2; 

(3) Board of Trustees of State Colleses and Universities 

System; 

(4) Vocational-technical schOols. special schools. aad other 

institutions under the supervision of the Boartf: of Elementary and 

Seconda~ Education; and 

!; 

(5) Deparbent of Education fo'r items other than those exempted 

ia Paragraph A(2) of this Section. 

C. Use of central purchasing by exempt agencies. A govern-

mental body exempted fran centralized ~rchas1ng =ay use the central 

purchaSing !acUities whenever the best iaterests of such govern-

ment.u bedy and the state _y be served •. 

ST.T5PART D. SUT! l"ROCtlR&.EN'r R.ECi11tAnONS 

51581. State p.t'ocurement regulations 

A. Regula tions. Regulations pra.ulga ted by the c:OIIIIIl1saioaer 

in accordance wi th the Adl:linistrati'l~ Procedures Act shall govem 

all procureztents by all gove!"!llaeatal bodies excep t for: 

(1) Regulations promulgated by th .. Secretary of the Department 

of !rausportation and Develop!lM!nt goveming prcx:urement by tlut 

department. 

(2) Regulations pranulgated by the State Superintendent of 

Education governing the prOCurement of textbooks. scientific and 

laboratory equipment, teaching !llaterials. teac.hL,S devices. and 

~ teaching supplies by the Department of Educ:atiom. 
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B. Exempted departments. Secretaries of depart=ent$ exeDpced 

under Subsection A of this Section shall proaaulgate regula.tions for 

the purposes set forth in accordance with the ad~inistrative pro

cedures act. Such regulations shall not be inconsistent with the 

provisions of this Chapter. 

C. Power to prOMulgate regulations shall not be delegated. The 

COMmissioner or secretary shall not delegate his power to promulgate 

reg ula tions. 

D. Regulations shall not change existing contract right.s. No 

regulation shall change any CCIIllldt:Dent. right. or obligatio'll of the 

state or of a contractor under a contr~ct in existence on the effective· 

dAta of such regulation. 

£. Incorporation of required clauses into contracts'bY operation 

of lav only vUlt consent of both parties. No clause which is re\tuired 

by regula tiou to be in~uded shall be considered to be 1nco~rated 

by operation of law in any scate contract without the cCll8aa~ of 

both parties to th", contract to such incorporation; prwided" bCWfter, 

that the parties to the c.outract may give such consent to incoTPora

tion by reference at any time after the contract has been.eneered 

into and wi thout the necessity of consideration passing to either 

par~. 

SOlIPAR'l' E. COORDINATION, TRAI~ING. AND EDUCA.nOrr 

51586. Relationship with using agencies 

The cCllllmissioner: and the director shall mainta1:1 a close: and 

cooperative relationship with the using agencies. The direetoe 

shall afford each using agency reasonable opportun~t1 to participate, 

in and lUke r:ecCllDmenda tions wi th respect to 111& tters affecting- such 

using agency. Any using agency ~ay at any tiae IUka r:ecc:mmendations 

to the cO!lll:ussioner or: the ·dinctor. and the cClllllllisstoner o~ c!~recr:or 

may at any chle :uke recQllmendatiofts to any using agency. 

515 87. Procure::!ent advisory council; other advisory groups 

A. Procurl!lllent advisory council. The cCllllmissioner c:ay estab

lish a Pl'oc:ul'e:!Ioint Ad',isory Council. If created. such council. 

upon adequate public notice, shall meet at least once a year for 

., the discussion of problems and recanmendations for 1mpravem.ent in 

?age 11 
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the procurement process. wben requested by the commissioner, the 

procurement advisory council may conduct studies, research. and analyses 

and make such repor'ts and reecnmenda tions wi th respect to such 

subjects or matters within the jurisdiction of the commissioner. 

The procurement advisory council shall consist of such qualified 

persoas as the commissioner may deem desirable. 

B. Other adviSOry groups. The director _1 appoint advisory 

groups to aasis t wi th respect t.o specificatioM and procurement 

in specific areas and with respect to any other matters within 

the authority of the direetor~ 

PART III. SOURer; SELECTION AND COHnACT FORMATION 

SUBPART A. DEFINITIONS 

11591. Definitions of terms used in this Part 

.(1) ncost-re~burseaent contract" •• ana "contract under 

vhi.ch a contractor is reillbursecl for cos·ts 1Ih1c:h are allo_ble 

and allocable in accordaDca with cost principles as prgy1ded fo~ 

in regulatioc.s, and a tee, if any. 

(2) ''Esubl1shed catalog ~1ce" lIIeans the ~1c. included 

in a catalog, price list, schedule, or· other fo~ that: 

(a) is regularly lIaintained by a manufacturer or contractori 

(b) is either published or otherwise available for inspection 

by customersi and 

(c) states prices at which sales are currently or vere 

last made to a sisn.1Iicant nlllllber of buyers constituting the 

general buying public for the supplies or !er71ces·involved. 

(3) "Invitation for bids" means all documents, whether 

attached or 1~corporated by referenc~, utilized for soliciting 

bids in accordance with the procedures set forth in R.S. 39:1594. 

(4) '~rcha5e description" means specifications or any 

other document describing the supplies, ser~ices. or major 

repairs to be procured. 

(5) ~eque5t for proposals" ~eans all documents, whether 

at tached or incorporated by reference, utilized for soliciting 

proposals in accordance with the procedures set forth in R.S • 

..... 39:1595, R.s. 39:1396, R.S. 39:1597. or R.s. 39:1598 •• 
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(6) ''Resident business" Uleans one authorized to do and doing 

business under the laws of this state" which either: 

(a) maintaio.s .1tli' principal place of business 1.n the state.; or 

(b) employs a lIIillimUl1l of two employees who are residents 

of the state. 

(7) ''Respoasible bidder or offeror" [IltlIUlS a person who has 

the capabilitY in all respects to perfo~ the ~ontract requirements 

and the integrity and n,tiabllity which vill assure good faith 

pe1:!omanc:e. 

(8) "Respoasive biddeJ;" means a person who has sub1n1tted a bid 

under LS. 39:1594 which confO'CIS in all substantive respects to 

the hr .. 1~~tion for bids. including the specificatioDS set forth in 

the itrritat1on. 

SUBPART B. METHODS OF SOCRa SELECTION 

11593. Methods of source s.lection 

t1nl.ss ot,hervf.se authorized by lav, all state contracts shall 

b. awarded by cQllpetit1ve sealed biciding,. pursuant to R.S. 39:1.594, 

except as provided in R.S. 39:1.59S through R.S. 39:lS98. 

Sl594. Canpetitive sealed bidding 

A. Conditions for use. Contracts exceeding the mount prCll71ded 

by LS. 39:1596 shall be awarded by cCllpet1t1.,. sealed bidding. 

:So Invi tat10n for bids. Canpet1t1ve se.aled bidding shall 

be initiated by the issuance (If an invitation for bids contain1t1& 

a description of the supplies, services, or_major repairs to be 

procured and all contractual ;~ms and coudi tions applicable to 

the p'C'oc:urement. 

C. Public notice. 

(1) Adequate public notice of tha invitation for bids sh.all 

be given at least ten days prior to the date set forth'therein for 

the opening of bids. Su~~ notice shall be by written notice mailed to 

persons in a position to furnish the supplies. services. or major repairs 

required. as shown by its records. and by advertising if the anouat of 

the purchase is five thousand dollars or core. 

(2) The advertisements or vritte~ notices shall contain general 

descriptions of the· supplies. services. or ma.jor repail:5 for which 
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bids are wanted and shall state: 

,(a) the names and locations of the dep~~ta~nts or lnst~tutions 

for which the purchases are to be .~de; 

(b) wIlere and ho" specifications and quotation forms ruT be 

obtailled; and 

(c) the date aad tille not later than which bids ml.Ult be 

received aad will be opened. 

(3) Each advertisement shall be publ1sheel in the official jouruaL 

of the state. In the case of any purchase til IMe.t the neeels of a 

single budget unit the advertisement shall be pubUshed also in a 

newspaper of gelleral circulation pruted 1D the parish ill which the 

budget ul1.1t is situated or, if there is uo uewsp&per printeel 1D the 

paruh. ill a Ilewspaper pr1;nted in the nearest parish. that ha.s a 

general circulation ill the parish ill which the budge t uut i. situated. 

D. Bid opening. Bids shall be oparaed publicly in tha presence 

of ora. or IaOre vi.tnesses at the time aad place designated ill the 

bvitation for bids. !ach bid. together vi.a, the ra .. of the bidder, 

shall be recorded aad opera to public iuspect!oa. 

L Bid ",aluat~on. Bids sball be war_ted based on the 

requirl!lllent.s set forth 111 the imritatioa for bids. which uy 

ira~ud. cr1teri.a to detemine acceptabUity such as 1.!lapect1oa, 

testing, quality, worlaDaaship, delivery •. aad _ibhUity for a 

particular purpose, aad criteri.a alfectiDg price soell a. Uf. cycle 

or tot;u ovuership costs. The 1zzvitat:!.o!'\ for b1.cls shall set forth 

the evaluation criteria to be used. No criteri.a ruy be used ira 

bid waluation that an aot set forth ira the il2'l1tation for bids. 

F. Correctioll or withdrawal of._.bids. Pat.eut errors .in bids 

or errors in bids supported by clear and coavincing widence III." 

be corrected, or bids :aay 'be v1thdrawu. if such correction or 

v1thdr~al does not prejudice other bidders. a~ such actions may 

be taken only to the extent peCll1tted under regulations. 

G. Award. The contract shall be awarded v1th rea.solUble 

pranptness by vr1ttea notice to the lovest responsive and responsible 

bidder whose bid !ileUS the requ1rElllents and criteria set fortb ill 

., the invitation for bids. Avard shall be made by uucoud1t!onal 
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acceptance of a bid without alteration or' correction except. as 

authorized in this Part. 

H. Resident business preference. In state contracts 

awarded by canpetitive sealed biddi113, resident businesses shall 

be preferred to nonresident businesses where ther!!! is. a tie bid and 

where there will be no sacrifice or loss in quality. 

51596. Small purchases 

Any procurement not exceeding the amount established by 

executive order of the governor 1IIOl}' be lUde in accordance with small 

purchase proceduns prescribed by such execut!Lv. order, except 

thAt procurement requirl!lllents shall not be ut:f.f1cWly divided 

so as to constitute a saall purchas. under this Sect10n. 

11597. Sale source procures.ats . 

A. contract lllay be awarded for a required supply. 5eJ:V1ce. 

or _jor repair without ~aapet!t1on what. uDder re&ulations. the 

chief procurement officer or his designe. above the l .. el of pro

curement officer detem!nes in vritin3 that there is oaly one 

source for the required supply. service. or _jor repair item •. 

51598. Fmeqency procurements 

A. Conditions for use. The chief procureD.at officer or his 

designee above the level of procureDent officer _,. lUke or authorize 

others to make emergency procurl!lllents when there exists an tmaiDent 

threat to the public health, wlfare. safety. or public property 

under enaergency concUtions as defined in accordance with regulations. 

B. Written quotations. Every effort shall be made to 

obtain quotations fran three or ~rQ vendors when supplie •• services. 

or lllajor repairs are to be purchasetl~on an aetiency basis. eJl:cept. 

for standard equi~nt parts fo~ which price. are established. 

Immediate purchasing shall b~ discouraged a8 .~ch as is practicable. 

When supplies, services, or major repairs are urgently required 

and t:!me cloes not per.nic the obtaining of' W1:'itten quotations, 

the procu:eneat officer may obtain quotations by telephonL,s or 

othervise, but such quotations shall be lIIade on the relative pu~

chase requisitions. So far as p~acticable, quotations s~~ll be 

.... secured fran institutions of the state as .,rovided by lave 

Page 15 



:1 
,I R. 
.j 
i 

, I 

I 
i 

! 
I 

il 

\\ 

1\ 
II 

\1 
J 
I 

- --... -,~--------------_ .... 
B,. lIO. 365 

.. 

C. Deter.uination required. The. Chief Procurement 0 f ficer shall 

make a wriC ten de terminat'ion of the basis of the emergency that includes 

the facts and cirC:'mlstances leading to the concl.usion that such pro-

curement was necessar! as well as a written. determination detailing the 

steps taken prior to selecting a particular contractor and the basis 

for the final selection. 

The written detemination shall be included in the contract file 

either prior to contracting or aa soon thereafter: as practicable. 

SUBPAlU' C. CANCELlATION OF INVITATIONS roa 

BIDS OR. REQUES'tS FOR PROPOSALS 

51599. C4incellation of invitations for bids or requests 

for proposals 

An invitation for bids. a request for proposals, or other 

solicitation may be cancelled, or: all bids or: proposals may be 

rejected, only if it is detemined ill vriting by the chief pro-

cureaaent officer or bis desis'"' •• that such action is taken in the 

best interests of the state. 

StlUART D. QUALIFICATIONS A..'fD DOTIES 

11601. Responsibility of bidd~rs aad offerors . 

• A. A reaaonable inquiry to determine the responsibility of a 

bic\de~ or offeror lIay be conducted. The ul1re&llOlI&bl. failure of 

a bidder or offeror promptly to supply iafomat1on in counection 

with such an inquiry may be grounds for a detamination of non-

responsibility with respect to such bidder or offeror. 

B. Whenever the Chief P'r:ocureent Officer. Commissioner or heac 

of a goven:menta1 body with such authority prol'05es to disqualify the 

lowest bidder on bids of $5.000 or mare sue~ individual shall: 

1) Give vrittea notice of the proposed disqualification to 

such bidder and include in the vritten notice all ~easons for the 

proposed disqualification; and 

2) Give such bidder who 1s proposed· to be disqualified. a 

reasonabl.e opportunity to be heard at an Info mal. hear1.,S at 

which such bidder is a!forded the opportunity to refute the 

reasons for the disqualification. 
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51602. Praqualification of suppliers 

Prospective suppliers may be prequalified for particular 

types of supplies and services. 

51603. Cost or pricing data 

A. Contractor certification. A contractor shall submit 

cost or pricing data and shall certify that. to the best of its 

knowledge and belief. the cost or pricing data submitted vas 

accurate, ca:plete, and current as of a mutually detetmined specified 

date prior to the date of: 

(1) P~icing of any contract awarded by other than ccmpet~tive 

sealed bidding. as prO'1ided ia R.S. 39:p94. 0: saal.l purchase 

procedures. as provided in R.S. 39:1496. where the total caatract 

price is expected to exceed an aount est~l.isbed by regulatioas; or 

(2) Pricing of aay change order or contract modification 

vhich is expected to exceed an a.ount est~lished by regulatioas. 

B. Price adjuatllent. Aay contract. chatlle order. or caatract 

modification uader vhich a certificate is required _hall caata~n a 

prOVision that the price to the state. includIng pro!i: or fee. shall 

be adjU3ted to uc.lude aay Significant SUIIIS .by whicb the proc:urllllent 

gIficer· finds that such price vas increased becauss the caa:ractor

furnished cost or pricing data vas inaccurat., inccapl.:e. or not 

CUrTeat as of the date agreed upon betveen the part~es. 

C. Cost or pricing data not required. The requirements 

of this Section need not be applied to contracts: 

(1) Where the contract price is based Oil adeClUete price cClllpetition; 

(2) wnere the contract price is based on est~lished' catalog 

or market prices of caamercial items~.old ia substantial quaatities 

to the general public; 

(3) Where contract ptices are set by lav or' regulation; or 

(4) In exceptional cases where it is deteClined 1D Vl:iting 

in acco~daace with tegulations that the requir~ents of this Sec~ioQ 

1IIay be waived, and the reasons for such vaiver are stated in writing. 

SUBPART E. TYPES OF CONTRACTS 

11611. Cost-plus-a-percentage-of-cost contracts 

~ The cost-plus-a-pereentage-of-cost system of contracting 

shall l)ot be used. 
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51612. Cost-reimbursement contracts 

A. Detetminat10n required prior to use. No cost-reimburs_ 

ment prime contract fllay be made unless it is detemined in writing 

in accordance wi th regula tions that such contract is lilcely to be 

less costly to the state than any other type of contract or that 

it 1s impracticable to obtain supplies, services, or major repairs 

of the kind or quality required except under such a contract. 

B. Reimbursement of costs. All cost-reimbursement coutracts 

shall contain a prCNision that only co.ts recognized a. allowable 

in accordance with co.t principles set forth in regulations will 

be reimbursable. 

11613. Use of other types of contracts 

Subject to the l.imitatioM of R.S. 39:1611 and R..S. 39:1612. 

any type of contract which will praaote the best interests of the 

state may be used, prCNided that the chief procureaaent officer ~t 

1II&ka a vrittllll detemination Justifying the listing of e..:h of the 

supplies and services on 1IIultiple award schedules. AD aanual repon 

On the nlllllber, types, and vol~ of such procur.ents shall be 

1IIade to the caam1ssioner or cabinet department heal within ninetY 

d~s after the end of the fiscal year. 

11614. ApprCNal of accounting system 

Except with respect to Um fixed-price contracts, DO contract 

type shall be used unless it has been determined in writing by the 

chief procureaent officer or his designee that: 

(1) The proposed contractor's accounting system vill 

per:dt timely developatent of all necessarY cost data in the 

fom required by the specific. contr£-t type cantllllplated; and 

(2) The contractor's accounting systeaa is adequate to allocate 

cos ts in accot'dance vi th generally accep ted accounting pr1lleiples. 

51615. Multi-Year Contracts 

A. Specified Period. Unless othervise prCNided by law, a 

contract for supplies ot' services may be entered into for periods of 

not ~ore than three years, if funds for the first fiscal year of the 

contenplated contract are available at the t1=e of contracting. Payment 

., and per!otmance obligations for succeeding fiscal years shall be 
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subject to the ilVaUab1.1ity and appropriation of fund~ therefor. No' 

contract shall be entered 1nto for more than one year unless the length 

of the contract was clear~y stated, in the specificaUone. Any 

lease or similar agr~l!lIIent affecting t'he allocation of space in the 

state capitol shall have the prior approval of the Legislative 

Budgetary Control Council i£ it extends for more than one year. , 
B. Detecninaeion Prior to Use. Prior to the utilization of a 

multi-year contract, it shall be detecniaed ia writing: 

(1) That estimated requirements cover the period of the caatract 

and are reasonably ficn and continuing; and 

(2) That such a contract will serve the best interests of the It.at. 

by encouraging effective competition or otherwise prompting economies 

in state procurement. 
I 

~ written resu.e of the supportiveunderlyinc facts for the fore-

lOins deUIIIIia.aUons shall be iaclucled in the det.EDlia.tion. aad the 

reSUlll. shall state the .sUaated savings to be obt.ained by .nter1n1 

iato a =altiyear caatract. 

C.. temination Due to Onalr&l1abUity of FuDdI in SlIceeediag T.ars. 

WIlen funds are not appropriated to suppo~ COQt1;tuat1aa of pel'focuac. 

in a Slbsequent year of a 1IN1ti-year contract, the contract for suc.'1 

subsequent year shall be tecnia.ated. "-"ben a contract 1s teCllil1ated 

under these conditions. 110 iildd1tional fuads shall be paid to the 

contractor as a result of suCh action. 

StmPART F. tNSPECTIO~ OF PL.\.'fr AND AUDIT OF IlECORl)S 

11621. Right to inspect plant 

The state may; at reasonable times, iMpect the part "of the 

plant or place of business of a contractor or al1Y subcontractor 

which is related to the perfo:=ance of any contract &wa~ded or to 

b. awarded by the state. 

'1622. Right to audit records 

A. Audit of persons submitting cost or pr~i11g d.aU. 

The state ~y, at reasonable times and places. audit the book3 

and records of any person who has submitted cost or pr~1ng data 

pursuant to R.S. 39:1603 to the extent that such books and records 

"' relate to such cost or pricing data. 
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B. Concract audit. The state shall be entitled to audit 

the books and ~ecords of a contractor or any subcontractor under 

any negotiated contract or subcontract other than a firm tj~ed-

price contract to the extent that such books and records relate to 

the performance of such contract or subcontract. Such bo<iks and 

records shall be =aintained by the contractor for a period of five 

years frOD the date of final payment under the pr~e contr~t and by 

the subcontractor for a period of five years frca the date of 

final payment under the subcontract. 

SUBPART G. D!TER.'tINATIONS Aa.'fl) IlEPOB.TS 

51623. Finality of deteminationa 

The detemiaatioaa required by R.S. 39:1393(A). R.S. 39:1595(!). 

R.S. ~9:1397. loS. 39:1398(C). R.S. 39:1399, 1.3. 39:1601. 1.5. 

39:1603(C). l.S. 39:1612(A). ll..S. 39:1613. aDd R.S. 39:1614 are 

final and conclusive unlesa they are clearly err01l~US. arbitra't')'. 

capricious. or c:ontrary to lav., 

51626. aeportil1l of suapected c:ollusive bidding or !lasodationa 

A. No ti.ficatiClQ to the a(,tornllY aeneral. loIbell for any reaSOQ 

c:ollusion is ~pec:ted among any bidders or offerors. a written 

notic:e of the relevant fac:ts shall be trans~itted to the attorner 

,eaeral. 

B. Reteation of all documents. All documents involved in any 

prcx:url!!llent in which c:ollusion is suspected shall be nta1ned 'for 

a min~UII of s1,,: years or until the attomer general gives written 

notice that they =ay be destroyed. vh1che.er period is longer. 

All retained docUlllents shall be awill wallable to the attorner 

aeneral or a designee upon request ~~ proper receipt therefor. 

11627. Rec:ord of certain proc:.ure.ent actiona 

The chief procurement officer shall retain all con~racts made 

under R.S. 39:1597 or a.s. 39:1598 for a ~1n~ of 51% yeers. 

SUBPARI' H. INstIRANCE 

11631. Direct purchase of insurance 

No~Jithstand1ng the provisions of R.S. 22:1171 or any other 

law to the contrary, the state may purchase insurance pollc!es 

" covering any property or insurab1. interests or activities of the 
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state directly from insurers or underwriters, without the necessity 

for si8nature or countersianature of such policies as prcvided by 

R.S. 22:1171, and in lieu thereof such policy shall be signed by 

an official or desi8nated representative of the company issuing the 

poUcy. The insurers or underwriters a1akiaa such direct sales to 

the state shall reduce the policy prBliu.s by ehe amount of the 

conndssions, which would have been paid, as required by R.S •. 

22:1171, but for the provisions of this Section. However. if any 

such il1Suraoce policy is purchased in accordance with the prod.sions 

of i.S. 22:1171, the agent ~y credit any portion of the cQmmission 

to the state, through the division of administration. The state 

shall b. advised of the amount of ally such rebate at the time the 

agent furnishes a bid for such policy to the state, and the amouut 

of such rebate shall be taken into consideration in deteClliaJ.ng the 

cos t of such policy. 

... 

11632. Splittlna of commissions prohibited 

It shall be unlawful for an agent to split, pass on. or share 

with any person, gToup, orzaoizat1on, or o~~er agent, except the 

scate of Louisiana, all or any portion of the cOlRlll.1.ssion derived 

fram the sale of iasuraoce to the statei except that on policies 

involvina properdu or exposure in IDOre than Otle geographic area 

of the state, said comadssion ala, be split, shared, or passed Oft 

if authorized in vriting by the commissioner of adlainistration. 

10 aay such instance where the sharing of a commission on state 

insurance is authorized, it shall be only with a bona fide insurance 

agent. Whoever violates the provisioRS of this Section shall, 

upon conviction, be fined no~ less than one thousand dollars nor 

=ore than fiv-. thousand dollars and shall be ~prisoned for Qat =ore 

than tvo ye an • 

11633. Authorization constitutes public record 

Such WTitt~a author1:atlon as required by R.S. 39:1632 

above shall constit1.lte a public record as defined in Chaput: 1 of 

'title 44 of the Louisi3!]'] Revised Statutes of 1950 • 
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SUBPART I. ACQUISITION OF liOUS!!{G SPACE 

§1641. Budget for acquisition of housing space and leases by 

budf~e t uni ts 

A. Contracts and agret!llentsby and in n_e of state agencies. 

All contracts and agreements for the lease or rental of space 

fol' the housing of scate agencies, theil" personnel, operations.: equl~ 

ment, or activities shall be made in the n •• of and by the authorized 

representative or representative body of the state agency but shall 

be ma.cle and entered into only with the apprClral of the call1llissioner 

of administt'ation. The cost of such housing shall. be prClr1ded 

for in and defra:yed frcaa the 'budgets of the usiI1g ageacies. 

B. Contracts and agreements by au in n .. of st~te. executed 

by cammissioner. Supplesenul. to Subse1:tion A above and not

Vithstanding the pt'OV'is10ns thereof, wnft'er a contract or agt'ee

ment fol' the lease or rautal of spaca for the h~1ns of state 

aleucias, their personnel, operation, equip.eDt, or activities. 

shall pertain to more than one buUding or facUity or shall 

pertain to a buUding or facUi ty which is to house more than 

. '" 

one state agency, their persoanel,operition, equipment, or activi

ties, such contract 01' agreement may b. made in the name of the 

state and executed by the c~missioner of administration. rather 

than'in the name of and by the authorized representative or repre

sentative body of Che state agency or agencies to be housed in 

such buUding or buildings or facUlty or facUities. The 

canaissioner of administration shall allocate space to oae or more 

stata agencies in the buUding or buUdings or facUity or facUities 

to which such contract or agreement {jere-aias and shall allocate. 

the cost of suc.':I hOUSing to or among. such using agency or agencies, 

which cost shall b. provided for 1n and defra:yed frca the budgeu 

of the using agency or agencies. The commissioner shall deteroDiue 

the ~~ount of the allocations of the costs of such hous1=g to tne 

varioJ::l agencies USing suc.'t buUding or buildings and facUity 

or facUities Ui Slch :!Ianner so that the aggrE!3ate of the amount 

so allocated equals the total cost of such housing • 

C. Definition of "agency." The definition of "agency" 
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stated in R.S. 39:2(1) shall be the sale definition oE the te~D 

"state agency" employed in connection with the acquisition oE 

housing space 1n this and Eollowing Sections. and the fact that: an 

agency is supported by fees o~ taxes collected by. or dedicated to. 

the agency or which otherwise receives its operating funds thr~lgh 

means other than direct appropriations, shall not be a test as to 

whether this Section shall be applicable to an agency of the state. 

D. Applicability. Sections 1641 and. 1642 shall be applicable' 

to all agencies meeting the definition of R.S. 39: 2(1) established

by the laws of LouiSiana. except those agencies mentioned in Sub

section E of this Section. 

E. Ex_pt agencies. The prOVisions of tMs Section ar..ci 

of R.S. 39:1642 shall not apply to: 

(1) Colleses, universities and trade schools. 

(2) The Department of Trmsport:atioQ and Development. 

(3) The lIilitary deputaent. 

(4) Au., agency which is established as a corporate 

entity and enjoying corporate status •. 

(5) Any agency or office ex_pted by executive order: 

of the governor. 

F. Eze:apt types of space. The provisions of this Sec~io'll and 

of R.S. 39:1642 shall not apply to the following types of space: 

(1) Space for the storage of voting ~chin.s. 

(2) Institutional buildings such as hospitals, clinics, 

and buUdlllgs at educational. penal. and correctional 

ins ti tu tions. 

11642; Oaifo~ space standards; i~eutory and evaluation of 

budget unit space utilization. 

A. Unifo~ space standards. The division of administration 

shall prepare and utilize'a uniform set of standards fo~ detecnlaing 

space needs for state agencies. These standards shall also provide 

for a unifo~ aletho<l of measuring square footage or other measure

ments used ·as the basis Eor lease pa1~ents or other cha~ges. 

B. Inventory of state space. The division oE administration 

... shall 'conduct ancmaintain a callplete inventor-/ of state sP4ce. 
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.... 

bo th owned and leas~d. 

C. Evaluation of space utilization. The division of 

administration shall evaluate the utilization of all leased space 

on a continuing basis to determine the feasibility of locating 

state agencies in buildings to be purchased and/or constructed 

by the state. 

51643. Advertisement and award of lease bids 

Every lease for the use of 2,500 square feet or more of space 

in a priva.tely owned buildilli entered into by a state agency as 

lessee shall be awarded pursuant to a.s. 39:1594 or 1.5. 39:1595. 

in accordance with the conditions for use set forth in tho •• 

sections. No such lease shall extend beyoM a period of tea years. 

PART IV. SPECU'IC'ATIOftS 

SUBPART A. SPECIrICATIOtfS 

Il651. Duties of the commission.r of adm1n1st~ation 

A. The commissioner shall praaulgate reaulatiaua governins 

the preparation, maintenance. and content of specifications for 

supplies. services, and major repairs required by the state. 

S. As used in this Part, the teem ~specification~ means any 

description of the physical or functional charac:t~ristics, or of 

the nature of a supply, service, or major repair. It lIIay iDc.lude 

a desc.ription of any requirllDent for inspecting. testing. or preparing 

a supply, service, or tUjor repair for delivery •. 

Il652. Duties of the chief procure=ent officer 

The chief procure=ent officer shall prepare, issue,' revisa, 

and monitor the use of specifications for required supplies, services. 

and major repairs. 

11653. Exe:npteci lte=s 

'--

SpeCifications for SlJpplies. services. or IJUIjor repairs 

exenpted ~rsuant to R.S. 39:1572 may be prepared by a purchasing 

agency in accordance with the provisions of ehls Part and regulations 

pranulga ted hereunder by the head of the gove.rr.nental body granted 

authority to pranulgate regulations by 1'..5. 39:1581. 

51654. Relationship with using agencies 

The director shall obtai~ advice and assistance fran personnel 
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of using agencies in the determination of needs and develop~ent of 

specifications and may delegate in vt'itingto a using agency the· 

authority to prepare and utilize i.ts own specifications, subject 

to regulations. 

51655. Maximum practicable: co.pet1tion 

A. All specifications shall seek to prClllote overall. ecouallY for 

the purposes intended and encourage competition in satisfying 

the needs of the state, and shall not be unduly restrictive. A 

specification may be drafted which describes a product which is 

proprietary to one company oaly where: 

(1) No other kind of specification is reasonably available 

for the state to de~ribe its requiresentsi or 

(2) there 1a a requirl!llent for specifying a particular des1gn 

or make of product due to factors of co.pat1bili ty, standardi%&doll. 

or maintainability; or 

(3) S"ch specificadon includes languase which specifically 

pe=iu an equivalaat product to be supplied. Such specification 

shall tacluda a descriptioQ of the essen;1al characteristics' of 

the product. 

!. bcept ill Paragraph (2) of this Sec.t1on. wbene.,.r 

such proprietary specification. are used. the specificationa shall 

clearly state that they are used only to denote the quality 

standard of supplies, services. or major repairs desired and that 

they do aot restrict bidders to the specific brand, ruke, unu.!acturer. 

or specification naned; that they are used only to set forth and 

convey to prospective bidders the general style. type. ch~racter, 

and quality of supplies. services, or major repairs desiredi and 
'.-

that equivalent supplies. services. or major repairs will be 

accep table. 

11656. Escalation clause 

Bid spec1ficat:l.ons m.ay contemplate a fixed escalation or 

deescalation ~ accordance with the United States Bureau of Labor 

Statistics. Consumer Price Inde~ and ~bolesale Price Index. 

Bids based on specifications which are subject to a recogai%ed 

, escalation i~de~ shall be legal and valid. 
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§l6S7. Specifications prepared by architects and engineers 

The requirements of this Part regarding the purposes and 

nonrestrictiveness of specifications shall apply to all specifications. 

including but not limited to those proposed by architects, engineers, 

deSigners, and draftsmen for public contracts. 

PART V. !()DIFICATIOM Ao'lD TER.'llNATION OF CONTRACTS FOR 

StTPPLIES, SERVICES. Ao~D MAJOR REPAIRS 

11661. Contract clauses; administration 

A. Contract clauses. Regulations ruy pemit or require the 

inclusion of clauses providing for equitable adjustments in prices. 

time for perfomance. or other contract provisions. as appropriate. 

cavering the following subjects: 

(1) The unilateral right of the state to ~rder' in writiag 

changes in the work within the genaral scope· of the contract 1n 

any ana or lIIOr. of the folloving: 

<s) drawings, designs. or specificatioaa, 1f the supplies to 

be furnished are to be specially manufactured for the stat. 111 

accordance therewith; 

(b) ID8thad of shipD.nt or packing; or· 

(c) place of delivery. 

(2) The unilateral right of the Si:..lte to order in writia& 

temporary stopping of the work or delaying of performance; awl 

(3) Variations between estmated quantities of work in a 

contract and actual quantities. 

8. Additional contract clauses. Regulations may peCll1t or 

require the inclusion in state contracts of clauses providing for 

appropriate I!'l!IIIedies and covering th!! __ following subjec:.ts: 

(1) Liquidated damages as appropriate; 

(2) Specified excuses for delay or nonperformance; 

(3) Termination of the contract for default; and 

(4) Termination of the contract in whole or in part for the 

convenience of the state. 

(5) Hanufacturers' design drawings shall be supplied in duplicate 

for all st.ate buUdi::gs, to the appropriate state agency at the 

... conclus.ion of contract. 
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PART V1. LEGAL. A.'iD CON!RAC11IA.L R~EDn:S 

SUBPART A. PRE-LITIGATION' RESOLUTION OF 

CONTROVERSIES 

51671. Authori:y to resolve protested solicitations and awards 

A. Right to protest. Any person who is aggrieved in conneetion 

with the solicitation or award of a contract may protest to· the 

chief procureDent officer. Protests with respect to a solicitation 

shall be sabll! tted in writing prior to the opening of bids. 

hotestll wi th respect to the award of a contract shall be suba.1tted 

in writing within sixty days after bid opening or fourteen days 

after contract award. whichever is later. 

B. Authority to resolve protestll. The chief procurement 

officer or his designee shall have author1,ty. pTior to the CClll1ll8'1C:e

ment of an action in court concerning the controversy, eo settle 

and resolve a PTotest of. an aggrieved person concerning the 

solicitation or award of a contract. This authority shall be 

exercised in accordance with regulations. 

C. Oedsion. If the PTo~est is not resol~d by 1IIutual 

agreement. the chief procurement officer or his desianee shall, 

within fourteen days, issue a decision io W1:'iting. 'the decillion sball:' 

(1) State the r.aao~ for the action takeui and 

(2) Info~ the protestant of its right to administrative 

and judicial review as prcnided in this Part. 

D. NOtice of decision. A copy of the decision under Subsection 

C of this Section shall be mailed. or otherville furnished 1mntediately 

to the protestant and any other party intervening. 

E. Finality of decision. A decision Qnder Subsection C of this 

Sect ion shall be final and conclusive unless: 

(1) The decision is fraudulent; or 

(2) The person adversely affected by the decision hall tiMeLy 

appealed administrative17 to the Comoissioner in accordance with 

R.S. 39:1633. 

F. Stay of procur'i!:llents during pt>otests. In the event of 

a tbely protest under Subsection A of this Sect10n. the state. shall 

, not proceed further ~ith the solicitation or with the awardir~ of 

the contract unless the chief procure:ent officer makes a written 
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deter.!lination t!'!at the awarding of the contract is necessary Io'ithout: 

delay to protect the substantial interests of the state.. Upon 

su~~ determination by the chief procurenent officer, no court 

shall enjoin pr:cgress under the award except after notice and heari::g. 

G. Award of costs to protestants. In addition to any other 

relief, when the protest is administratively or Judiciall:t sustainee 

and the protesting bidder or offe,or should have been awarded the 

contract but is not, the protesting bidder or offeror shall be 

entitled to the reasonable costs incurred in connection with 

the solicitation. including bid preparation costs other than attorney's 

fees, provided that any administrative deter.ninatlon of such costs 

shall be subject to the In:itten concurnnce of the attorney general., 

51672. Authority to debar or suspend 

A. ApplicabUity. This Section applies to a debarment fo;: 

cause from consideratio~ for award of contracts or a suspension 

from su~"1 consideration during aa investigation .. "bere there is 

prohable cause for such a debarment. 

B. Authority. After reasonable notice to the person involved 

and reasonable opportunity for that person to be: heard, the chief 

procul:eJIent officer shall have authority to suspend or debar a 

person for cause fra. consideration for award of contracts, provided 

that doing so is ia the best interests of the state. The causes for 

debar.nent are set forth in Subsection C of this Section. The chief 

procur=ent officer mOlY suspend a perSOI;l, frem consideration for 

award of contracts if he deter.nines that there is probable cause to 

believe that sud\ person has engaged ill any activity which might 

lead to debar.nent. The suspension sh.all not be- for a period 

exceeding s:l."l: Itonths. r.:e authority to debar or suspend shall 

be exercised in accordance with regulations. 

C. Causes for debar.nent. The causes for debar.nent include 

the following: 

(1) Conviction Eor cancission of a criminal offense as In in::!de:'lt 

to obtainin~ or- attecpting to obtain a public: or private contract 

or subcontract, or in the perfooance. of such contract or su~contra.::tj 

'." (2) Conviction under state or federal stat:.ltes of =!:ezz!.=e~t, 

theEt, forger"J. briber;' , falsification or dest::-olction of records, 
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receiving stolen property, or any ocher offense indicating a Lack 

of business integt:ity or business honesty which currently, seriously, 

and directly affect3 respocsibility as a state contractor; 

(3) Conviction under state or federal antitrust statutes 

arising out of thesublDission of. bids or proposals; 

(4) Violation of contract prOYisions, as set forth below, of 

a character which is regarded by the chief procurement officer to 

be 50 serious as to justify debatment action: 

(a> deliberate failure without good cause to perfo~ in 

accordance with the specifications or within the tia. limit 

provided in the contract; or 

(b) a recent record of failure toperfo~ or of 

unsatisfactory perfomance in accordance with the teclIS of 

one or IDOn contracts; provided that faUure to perfoflll or 

unsatisfactory perfo~ance caused by acts beyond the control 

of the contractor shall not be cOll8i.dered to be a basis for 

debament. 

(S) Any other cause the chief procura,ent officer detemines 

to be 50 seriowl and compelling as to affect resP90sibUity as a 

state contractor, including debamene by another' govercnental 

entity for any coi).lse listed in regulations: and 

(6) Violation of the .ethical sunclards set fort!l in Chapter 

lS of TiUe 42. 

D. Decision. The chief procureSent officer shall issue a 
-

written decision to debar or suspend. The dec1~ion shall: 

(1) State the reasons for t.he action taken; and 

(2) Infom the debarred or suspended person, involved of it.s 

rights to adC1in!5trative and judiCial review as provided in this 

Part. 

E. Sotice of decision. A. copy of the decision under Subsection 

o of this Section shall bemailedorothl!~.n.sefurnished.i:1.lIt!diate.ly 

to ~hl! debarred or suspended person and any other party intervening. 

7. Finaliey of decision. A decision under Subsection D of 

this Section shall be final and conclusi?1! unless: 

(1) The decision 1s ~~audulent; O~ 
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(2) The debarred or suspended perso~ has t1ce~y appealed 

administratively to the Commis~ioner in accordance with'R.S. 39:1684. 

51673. Authority to resolve contract and breach of contract 

controversies 

A. Applicability. This Section applies to controversies 

between the state and a contractor and which arise under or by 

virtue of a contract between them. This includes without limitation 

c:ontroversies based upon breac:h of c:ontrac:t. lIIistake. a1srepresentaUon. 

or other c:ause for c:ontract modific:ation or rescission. 

.... 

B. Authority. The chief proc:ure:llent~ offic.er or his designee 

is authorized. prior to the Ct:aJMDCenaent of all action 1D c:ourt 

concerning the c:ontroversy. to settle aad resolve. with the approval 

of the attonley seneral. a cantroversy descrilMld 1D Subsectioa A 

of this Sec.tion. This authority shall h. exercised fA accordance 

with reaulatioaa. 

C. Decision. U.ch a cl.aia or c:oatro.ersy is aot resolved 

by lIIutual quem_at. the chief proc:url!llleat officer or his d •• :1gnee 

shall prQllpt1y is.e a decision ia vriting. The, decia10a shall: 

(1) State the reasons for the act1o~ taken; and 

(2) Info1'3 the c:ontractor of its right to adlll1aistrative and 

judicial rl!Yiev as provided ia this Part. 

D. Notice of decision. A c:opyof the decisioll under Subsectioll 

C of this Section shall b. alaUed or ot!tervise furnished immediately 

to the contractor. 

E. Finali ty of decision. The decision under Subsection C 

of thi,s SectiQn shall be final and conclusive ualess: 

(1) The decision is fr.mdulent; or 

(2) The contractot' has timely appealed administratively to the 

Commissioner in aceordance with R.S. 39:1685. 

F. Failure to render tilllely de~ision. If the chief procurenent 

officer or his designee does not tssue the written decision required. 

under Subsection C of this Section withLn sixty days after written 

request Eor a fi:lal deCision, or vithiu such Longer period 015 ::Lay 

be ~=eed upon by the parties, then the contractor lIIay ?roceed 

as if an a:l'lerse decision had been recei·"ed. 
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SL~PART 3. SOLICITATIONS OR AWARDS I~ 

VIOLATION OF tAW 

§l676. Applicability of this Subpart 

The provisions of this Subpart apply where it is determined 

administratively, or upon administrative or judicial review. that 

a solicitation or avard of a contract· is in violation of law. 

§1677. Ranedie$ prior to an award 

If it is determined prior to award that a solicitation or 

proposed ~ard of a contract is in violation of law, then the 

solici~ation or proposed award. shall be cancelled. 

11678. Ranedies after an avard 

If it is determined after an 3~ard that a solicitation or 

award of a contract is in violation of law, then: 

(1) If the person awarded the contract has aot acted 

fraudulentl? or in bad .faith: 

<a) the contract may be ratified and affirmed, provided 

it is determined in writing by the caaaUssioner that doing so 

is in the best interests of the state and the law violation had no 

significant effect on the outcaae of the contract avard; or 

(b) the contract may be terminated and the person 

awarded the contract shall be cCDpensated for the actual 

expenses reasonably incurred under the contract prior to the 

termination, provided that any administrative deteamination 

of such costs shall be subject to the written concurrence 

of the attorney general. 

(2) If the person awarded the contract has acted fraudulently 

or in bad faith, the contract shall·be declared null and void. 

SUBPART C. ADMl!USnATIVE APP!:ALS PROCE!)L"R::S 

11681. Authority of the Co:m1ssioner of Administration 

The Comc1ssioner of Administration shall have the authority to 

reo/iev and deter.nine an:, appeal by an aggrieved person from a 

detet':llination by the State Director of Purchasing or his des·~nee 

which is authorized O? R.S. 39:1671, R.S. 39:167:!, or R.S. 39:16·73. 

fl6 82. Exe::lpted deparl:::l~n ts 

The secretat"'! .-ho is vested with author1t:t to prCl:!ul~,1te. 
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regulations by R.S. 39:1531 shall h~e. ~thin his depart2ent. the 

same authority and responsibilities to t';t!'¥iev and detemine appeals 

of decisions of the chief procurement off'!cer of his department as 

are vested io. the Commissioner of Adlllinis.t:ration by this Subpart. 

§!6 83 • P:r 0 tes t 0 f sol iei ta tions 0 r awa refs 

A. Scope. This Section applies· to. an appeal addressed to the 

Commissioner of a decision under· R.S. 39:·.l671(C). 

B. Tillie limitatio~ on flling. all appeal. The aggrieved person 

shall fUe an appeal wi thin seven days of' receipt of a decision 

under R.S. 39:1671(C). 

C. Decision. On any appeal under Sobsection A of this Section. 

the Commissioner shall decide within (our~eel1 days whether the 

solicitation or award was in accordance nth the conat1tut1on. 

statutes. resulatioa.s. and the terms ~ad' condltio11ll of the soU.citatloa. 

Any p1:'ior detaminati011ll by the director 01:' his designee shall not 

be final or conclusive. 

D. Notice of decision. A copy of t:he decision under Subsection 

C of this Section shall be ~iled or o.ther-.r1se furnished immec!1ately 

to the protestant or any other party intervening: 

E. Finality of decision. A decision under Subsection C of 

this Section shall be final and conclusive unless: 

(1) The decision is f1:'audulellt; or· 

(2) The persoa adversely affected. by the decision has t.1lllely 

appealed to the court in accordance with. R.S. 39:1691(A). 

fl6~. Suspension or debameat proceedings· 

A. Seope. This Section applies to a rwiev by the comllissioller 

of a decision under R.S. 39:1672. 

B. Tillie limitation on .filing all appeal. Tha aggru-rec! persoa 

shall file its appeal Ilith the Commissioner vt.thill fourteea days of 

the receipt of a decision under R.S. 39:1672(0). 

C. Decision. rne Commissioner shall decide within fourteea 

days 'ihether, or the extent to which, the debarment or suspel1Sion 

was in accordacce <.rit!'! the constitution. statutes. regulatirns •. and 

the best interests of the s:ate. and was fair. AllY prior. dete~ination 

.. by the director or his designee shall noe be final or conclusive. 

D. Notice of decision. A copy of the decision under Subsection 
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C of this Section shal.l be mailed or--other.nse furnished !:nmediately 
0- : _. -.-- ._- i .. 

to the debarred or suspended person or any other party interviewing. 

E. Finality of decision. A decision under Subsection C of 

this Section shall be final and conclusive unless: 

(1) The decision is fraudulent; or 

(2) The debarred or suspended person has til:Je1y appealed an adverse 

decision of the Commissioner to the court in accordance with R.S •. 

39:1691(3). 

': 51685. Contract and breach of contract controversies 
Ii 
" A. Scope. This Section applies to a review by the Commissioner , 

I of a decision under R.S. 39:1673. 
i l 

.j B. Time laitation on filing an appeal. The ag.grieved contrac1!or 
'i 
., shall file its appeal with the Commissioner within. fouruen days of 

1 

! 
,I 
!I 
'I 

:! 

11 
" 

the receipt of the determination under R.S. 39:1673(C). 

C. Decision. The Commissioner shall decide within fourteen 

days the contract or breach of contract controversy. Any prior 

determination by the director or his deSignee shall not be final or 

conclusive. 

D. Notice of decision. A copy of the decision under Subsection 

C of this Section shall be mailed or other.nse furnished ~ediately 

to the contractor. 

E. Finality of decision. A decision under- Subsection C of. 

this Section shall be final and conclusive unless: 

(1) The decision is fraudulent; or 

(2) The contractor has timely appealed an adverse decision of 

the COII!l!lissioner to the court 1n accordance with R.S. 39:1691(C). 

StrBPAR! D. ACTrONS BY atr AGAINST tHE 

StATE; ?RESCRI?rION 

51691. Actions by or a3a1:!st the state in connec.tion with contracts 

A. Solicitation and award of contracts. !be ~i~eteenth 

Judicial District Court shall have exclusive venue over an action 

be~Jeen the state and a bidder, offeror, or contra~tor. prospective 

or actual. to deter.nine whether a solicitation or award of a 

contract is in accordance ~th the constitution. statutes. regulations. 
..... 
- and the ter.ns and conditions of the solicitation. Such actions 
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I 

.hall. I!:<tl!nd to all kinds of actions. ·.methl!r for C10netary damages 

or for declaratory, injunctive, or othec- equitable relief. 

B. Debat::lent or sus i'ens ion. 'the ~ineteenth Judicial 

District C.Jurt shali have exclusive venue over an action bet-Jeen 

the state and a person who is subject to a suspension or debar.nent 

proceeding, to detecnine whether the debar.nent or suspension is in 

accordance with the constitution, statutes. and regulations. 

Such actions shall extend to actions for declaratorY. injunctive, 

or other equitable relief. 

, 

J 

C. Actions under contracts or for breach of contract. The 

Nineteenth Judicial District Court shall have exclusive venue 

aver an action between the state and a. contractor who contracts 

with the state. for any cause of action vhich arises unde.r or by 

:! 

:1 
virtue of the contract, whether the action is on the contract or 

for a breach of the contract or whether the action is for declaratory, 

injunctive. or other equitable relief. 

D. Limited finality for adlllinistrative detemin.tions. In 

r any judicial action under this Section, factual or Legal deter:llination , 
i 
:1 

:\ 
I 
I 
I 

I 

I 
J 

I 
I 
I 
I 

I , 
I 

by e=ployees, agents. or other persons appointed by the state 

shall have no finality and shall not be conclusive, noew! thstanding 

any contract provision. regulation. or rule of law to the contrar/. 

except to the extent provided in: K.S. 39:1625. R.S. 39:l671(~). 

R.S. 39:1672(F), a.s. 39:1673(E). R.S. 39:l68J(E). R.S. 39:15S4(!). 

and K.S. 39:1685(~). 

11692. Prescription on actions 

A. Prot~sted solicitations and awards. Any action under 

K.S. 39:l69l(A) shall be comc.nced wtthin fourteen days after 

receipt of the decision of the ComMissioner under R.5. 39:l6dJ(C). 

B. Debar.nents and suspensions for cause. Any action under 

R.S. 39:169l(3) shall be commenced within six ~onths after receipt 

of the decision of the Cocmi3sioner under R.S. 39:16d4(C). 

C. Ac~ions under con~racts or Eor breach of contract controversies. 

Any action unde:- !t.S. 39: l69!..(C) shall ~~ cOII:::er.ced. wi:hin sL~ ~onths 

af~er receipt of the decision of the CC':::llissioner under a.s. 39:15S~~:). 
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PART VII. INTERGOVE~\~EN!.\L RELATIONS 

SUBPART A. DEFINITIONS 

51701. Definitions of ter:ns used in this Part 

(1) "Cooperacive purchasing" \lIeans procurE!:llent conducted by or 

on behalf of more Chan one public procurement unit or by a public 

procurement unit ,,",til aQ external procurement activity., 

(2) ''External procurement activity" meaas any buying organization 

not located in this state which, if located i,n this state. would 

qu;uify as a public procurement unit. An agency of th., United States 

1000eranent is an extet"lUl procuremeQt activi ty. 

(3) '~oc;u public procurement unit" meaas any parish. city. 

town, govercment;u body, and any other subdivision of the state or 

public &!ency thereof, public authority, public educatioo;u, health, 

or other institution, and to the extent provided by lav, any other 

entity which expends public funds for the acquisition or l.asing 

of supplies, services, IUjor repairs. and construction. aad any 

nonprofit corporation operating a charitable hospital. 

(4) "Public procure.ent unit" means either a local public 

procurement unit or a state public procurement unit • 

. (5) "State public procuraaent unit" .aM the central purchasillS 

agency and aQY other purchasing agency of thi. state. 

SUBPART 8. COOPERATIVE PUlU2ASING 

Sl7D2. Cooperative purch.u1:lg, authorized 

AtJ.y public procureaent unit may either participate' in, sponsor, 

conduct, or adCliQister a cooperative purchasing agreement for the 

acquisicion of any supplies, services, major repairs. or construction 

wi th OQe or core public procurement .,.~its or o:ternaJ. p'roc:urement 

activities in accordance ,,",th an agreeaent entered into between the 

participants. Suc:." cooperative purchasing may include., 'but is not 

lui ted to, joiQt or llIultiparty contracts be cveen publie procurement 

units and open-ended state public procureneQt unit cootracts which are 

lIIade available to local public procu:enent units. 

11703. Sale, acquisition. or use of supplies by a public 

procurenent unit 

__ Any ?u~lic procurenent unit llIay sell to. acquire from, or use any 

supplies belonging to another public pro<:ur~ent unit or e:u:et"llal. 
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procurement activity indepencent of t~e requirements of Part Itr of 

this Chapter ot' of 'title 38. 

U704. Cooperative use of supplies or 5ervices 

Any public procurenent unit :nay enter into an agreement, inde

pendent of the requirene.nu of Part III of this Chapter or Title 38, 

with any other public procurenent unit or external procurenent 

activity .for the cooperative lfSe of supplies or services, under the 

tems agreed upon ~e tlieen the parties. 

11705. Joint use of facilities 

Any public procurement unit IIIII}' enter into agre_ents for the 

canlllOn use or lease of warehouaing facilities, capital equipment, 

and other facili ties 'nth another public: pr.ocure unit or au exurnal 

procurement activity under the z:erlllS agreed upon between the parti ... 

51706. Supply of personnel, iuforoaatioa. and technical 

services 

A. Supply of personnel. Any public procurement unit is 

authorized, in its discretion, upon written request from another 

public procurement unit or external procurement ac;tivity. to 

provide personnel to the requestic.g public. proc:urenent unit or 

external procurement activity. The public procurement un.it or 

external in:ocuremeat acUvi ty malting the request shall pay the public: 

procurement unit providing the personnel the direct and indirect cost 

of furnishi:1g the penonnel, in accordance with an agreement between 

the parties. 

5. Supply of services. The. iuforma tiona!, technical. aud other 

services of any public prccurf!lllent unit ':IIay ~ IUd. available to al1Y 

other 'public .~!:o'eur2lllent unit 01: extuual p1:oc:urement activit7 p1:ovided 

that the requireDents of the public procureDent uait tendering the 

ser/ices shall have precedence. oyer the requesting public: procurement 

unit or external procurement activity. The requesting public: 

procure:ent unit or external procur~ent ac:tivity shall pay for the 

expenses of the ser/ices so provided. in accordance with an agreement 

be~Jeen the par~ies. 

C. State ic.for::ation set"'/ices. Upon request. the chie.f procure:tent 

, of:icer ~ay ~ake "~aila~le ~o pu~lie procurenent units the follovi~g 

services, among others: 
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(1) Standard Eot::ls; 

(2) Printed manuals; 

(3) Product specifications and standards; 

(4) Qualit'l assurance testing services and I114!thods; 

(5) Qualified ~roducts lists; 

(6) Source information; 

(7) Common use commodities listings; 

(8) Supplier prequalification information; 

(9) Supplier performance ratings; 

(10) Debarred and suspended bidders Usts; 

(11) Forms for invitations for bids. requests for proposals. 

instructions to bidders. general contract provisions. and other 

contract fotms; and 

(12) Contracts or published summaries thereof. inclUlUng price 

and time of delivery in!oma tioa. 

O.'State technical. services. The state. through the chief 

procurement officer INY prcw1d. the follov1118 technical. services. 

IIIIO!18 others: 

(1) Development of ~oducts specificatiollS. 

(%) Development of quality assurance test methods. includ1q 

receivi!l8. inspection. and acceptance procedures; 

(3) Us. Cif state product testing and, in.spectian fac111t1es; 

and 

(4) Use of state personnel training programs. 

E. Fees. The chief procurement officer may enter into contr~tual. 

Arrangements and publish a schedule of fees for the services ~C9'!ded 

under 'Subsections C and D of this S~tion. 

51707. tIse of pay:Dents received by a supplying public. 

procurement unit 

All payments f::,CIII any public: procurement unit or external 

procureQent activity received by a public procurement unit supplying 

personnel or services shall be available to the supplying public:. 

procurement unit a! authorized ~y law. 

51708. Public procureQent units in compliance with code 

requi ::'e::ents 

~~ere ~he ?ublic procurenent unit or external procurenent act!viCT 
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ad:ninister iog a cooperative purchase cOUlplies wi th the requirements 

of this Chapter, any public procur~ent unit participating in such a 

purchase shall be deemed to have cauplied with this Chapter. Public 

procurement units ~ay not e~ter into a cooperative purchasing 

agreement for the put?0se of circumventing this Chapter. 

11709. Review of procurement requirements 

To the extent possible, the chief procurement officer shall 

collect inforcation concerning the type, cost, quality, and quanti~l 

of commonly used supplies, se~,ices, major repairs, or construction 

being procured or used by state public procurement units. The chief 

procurement officer may also collect such information from local 

public procurement units. 

SUBPART C. CONTRACT CONTROVERSIES 

51716. Contract controversies 

Onder a cooperative purchasing agreement, controversies arising 

be~een an administering public procur~ent unit and its bidders. 

offerors, or contractors shall be resolved in accordance with Part VI 

of this Chapt~r, where the administering public procurement unit 1s 

• state public procurement unit or othe~se subject to Part VI. 

PART VIII. ASSIST.A..'iCE TO SMALL AND OIS..\DVA.'lTAGED 

BUSINESSES 

51731. Short title 

The provisions of this Part shall be known and =-y be cited as 

the Louisiana Small Business Procurement. Act. 

11732. Definitions of terms used 1n this Part 

As used in this Part, the follOWing words and phrases shall h~~ 

the rueaning a~ ribl!d to the!:! in this ~ect1on, excep t as othe~.r1se m31' 

be provided or unless a different :leaning is pbWy required by the 

context : 

(1) "SlIIall business" :reans a busilless enttt'! organized for 

profit, including an individual. partnership, corporation, joint 

venture, association or cooperative which is dociciled in and has 

its principal ?lace of ~usiness 1n Louisiana and which is not 

either dominant in 1ts Eield of operation or an affiliate or ~~b-

stdiary of a business in its :1eld of operation. 
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(2) "Dominant in its field of operation" lIIeans eXercising a 

controlling or maJor influence in a business activity in which a 

number of businesses are engaged. In deter::l'ining if a business is 

dominant, the following criteria, among others,. shall be considered: 

number of employees; volume of business; financial resources; 

competitive status or position; ownership or conerol of =aeer1als, 

processes, patents, license agreements and facUities;. sales territory; 

and nature of business activity. The follow1.og businesses shall be 

deemed dominant in their field of operation: 

<a) manufacturing buSinesses wnic~ employ more than one 

hundred persollS and have in the preceding three fiscal· years exceeded 

a total of fifteen QUlion dollars in grosa receipts; and 

(b) nonmanufacturing businesses wnich employ mare than ty.n~y-

five persons and have in the precedillg three; fixel years' exceeded 

a total of three million dollars in gross receipts. 

(3) "Affiliate or subsidiary of a business. dOllinant in its 

field of operation" lIIeaDS a business which 1s at least anent? percent 

owued by a business dominant in that field of operation. or by partners. 

officers, directors, majority shareholders, or· their equivalent of II 

business dominant in that field of operation. 

(4) "Socially or economically- d1sadvantacad: person" lIIeans a 

person who has been deprived of the opportuaity to develop aDd 

uintain a competitive poSition in the econOllY because of social 

or economic disadvantage. This disadvantage lIIay arise trOll cultural. 

social. or economic cf.rcl.l!lstances or background or physical location. 

51733. Procurement from small businesses 

A. Set aside. The comClissioner -of the division of administration 

shall Eor each fiscal year designate and. set aside for a·"ard1t\i to 

ball bUSinesses, an amount not to exceec:! ten percent: of the value 

of anticipated total state procurement of goods· and services excluding 

cons:ruction. The comQissioner shall divide the procureDents so 

designated into contract award units of econ~1cally feasihle 

production runs in order to EacUitate offers or bids Erom small 

businesses. In caking his annual designation of see astde procurenen:s 

~ the coocissicner: shall attempt to vsry the included proeureuents so 

that a • .. a=iety oE gooCs and services proeuced by different s:-..alL 
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businesses shall be set aside each year. The faUul:e oe the canmissionet' 

to set aside particular pr'ocucE!!I\ents shall not be deemed to prohibit 

or discour3ge 5!llall businesses from seek.i.ng the l't'oc:urement 4wat'd 

through the no~al solicitation and bidding processes. 

B. Contract procedure. The com(!Jissioner shall establish 

a contract procedure in accordance with law, for the awarding of 

a procurement contract under the set aside progr3D established in 

this Part. Surety bonds guaranteed by the federal $';IIall business 

administration shall be acceptable security for a construction 

award under this Part. 

C. ResponsibUi ty of bidder or offeror. Before :aaking a 

set aside award, the caallissioner shall waluat. wnether the small 

business sch'!uled to receive the award is able to perform the set 

aside contract. This dete1':llination shall include consideration of 

production and financial capacity and technical campetlnce. 
, . 

D. Preference to disadvantaged persons. At least ten percent 

of the value of the procurements designated for see aside awards 

shall be awar~ed, if possible to businesses owned and operated by 

socially or economically disadvantaged persons. 'ra the event ~ll 

busi:!.esses owned and operated by socially or econOD.1cally dis-

advantaged persons are unable to perform at least ten percent of the 

set aside awards, then the commissioner shall award the balance of 

the set aside contracts to other s=all bus1ae~ses. 

E. Avard of contracts after unsuccessful see aside procedures. 

In the event that the provisions of this Part do not operate to extend 

a contract award to a small business, the award shall be placed pursuant 

to the existing soUcitation and awa;d provisions established by law. 

The comm.j.esioner shall thereupon designate and set aside for small 

~usine!lses additional state procur~ents corresponding in approxi=ate 

value to the. contract unable to be awarded pursuant to the proviSions 

of this Part. 

F. Conflict wit~ ot~er cede provisions. All laws and rules 

pertaining to solicitations, bid ~13luat10ns, eon trace awards and 

oth~r procurenent ~att~rs shall apply as consistent to procure:ents 

... set aside for s;:a11 businesses. In the event o~ conflict with other 

rules, the ?r~/is~ons of this Part shall govern. 
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§l7J4. Louisiana office o'f minority business enterprise 

A. Creation. There is hereby created the Louisiana Office of 

Minority Bus iness ::01 terprise loIi thin the division of administration. 

The commissioner of administration shall appoint the director of the 

Louisiana office of ~inority business enterprise. 

B. Encouragement of participation by small businesses. The 

commissioner of administration and the director of the Louisiana 

office of minority business enterprise shall publlci%e the provisions 

of the set aside program, attenpt to 10cat8 small businesses able to 

perfo~ set aside proeur~ent avards. and encourage participation. 

When the caa=issioner of administration dete~ines that a small 

business is unable to perf o rill under a set aside coutract. he s~l 

so inforlll the cQllmissioner of eeouallic develop1llent who :ihall usist 

the small business ill attl!lllptills to relledy the causes of the illab:U1.ty 

to perf o rill a set aside avard. 10 a"isting the SII&l.l busilless, the. 

director of the Lollisiana office of minorit)'. busilless enterprise. 10 

cooperation wi th the caalll1ssioner of· administration. shall ulIa any 

management or financial assistance progr_s tb&t iDay be available by 

or through the Louisiana office of ainority business enterprise or 

other state or gave~ental agencies. 

51735. De termination of disadvantaged 

The cQllmi,1Sioner of :.dtllinistration shall prQllulgate regulations, 

rules, standards and procedures for certi.fyitll that small businesses 

and s~all businesses awned and operated by socially or econanically 

disadvantaged persons are eligible to partic1pate under the requ1r~ents 

of this Part. The procedure for deterollination of eligibility may 

include self certification by a business. prov1ded that the commissioner 
,~ 

retains the ability to verify a self certi.fic:ation. The cClllaU.ssioner 

shall promulga co! 0 ther regula tiorus and r>.1le.s as 1l1ay be ne!:essary to 

carry out the duties set forth in this Part. 

U7J6. Reports 

A. A."l:lual re?ort by cne canmissioner of adcinistration 

The cornmiss~oner of adcinist~ation shall sub1l1it an anr.ual ~e?Qr: 

to che governor and :he leg!s13tu~e with a copy :hereof go!ng to 

.... the Louisiana of:ice of o.inor1.ty busi:less entarpr:!.se, in,;!ic<!ting 
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duri. .... g o!ach fiscal year. This report ",lIal1 include the following 

iruoC'llat1on: 

(1) The total dollar value and number of potential set aside 

... 

awards identified dU1:1ng this period and the percentage of total seate 

procurenent this figure reflects; 

(2) The number of small businesses identified by and responding 

t~ the set aside contracts actually awarded to s=all businesses with 

appropriate designation as to the total number and value of set aside 

Ciontracts awarded to eaeh:5l1lall business~ and. the total. number of 

SIIIall businesses that were ;r.llarded set aside contracts; 

(3) The total dollar value and nt.nber of set aside contracts 

awarded to small businesses OW"I1ed and operated by eeonallically or 

socially disadvantaged persons with appro~riat. designation as to 

the total number and value of set aside contracts awarded to each 

SIIIall business, and the percentages of the total state procureDents 

the figures of total dollar value and tbe number of set asides 

reflect; and 

(4) The number of contracts ~ich. _re designated and set ~side 

but ~ich ~re not awarded to a small business. the esticated total 

dollar value of these awards, the lowest offer or bid on each of thase 

awards made by the sm.;all business and the price at which these contrKts 

were warded pursuant to the nor. .. .l proc:urement J?r:oceduru. 

S. Annual report by the director of the Lol1isiaaa. office of 

minori::y business ~l1terpr1se. The director: of tile Louisiaa.a office 

of :ninority business enterprise shall sublllit an annual report to 

the governor and the legislature with a copy to the caDm~ssioner of 

administration. This report shall include the following 1nfor:ation: 

(1) The efforts undertaken to publicize the previsions of the 

set aside progr~ duries the preceding fiscal year; 

(2) The efforts undertalten to identi£y smal.l businesses inc:luding 

those owned and operated by socially or economically disadvantaged 

persons, and t~e efforts undettaken to encourage participation in the 

set aside ?1:osr1lC; 

(3) '!:'he ef:or~3 undertaken by the director to r!!:2edy the inability 

of s:all busi."l2sses to per:ot:1l on potimtlal set aside awards; alld 
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(4) The cO!:lmissioner's recOI!Imendat10ns for scre,ngtnen1i1g the set 

aside program and delive:-y, of services to small businesses. 

All laws or parts of laws 1n conflict herewith are hereby 

R.S. 39:171 through !t.S. 39:195 and R.S. 38:2227 through 

R.S. 38:2232 are hereby repealed • 

. \ Section 4. This Act shall have general applicability as provided 

:\ herein and 1s intended to provide model coverage of its subject matter. 

I Therefore, no part of Chapter 17 of Title 39 of the Louisiana Revised 
u 
:1 Statutes as herein enacted or later amended shall be deemed to be 
;1 

" 
:\ impliedly repealed by 'subsequent legislation i! suc:h coustt'ucticn of the 

;1 subsequent leg isla tion can be reasonably avoid ad. 

il Section S. Part I-A of Chapter 1 of Title 39 of the Louisiana Revised 
1 '! Statutes of 1950 is hereby _ended by _ending and reenacting Section 21 

l! thereof and by enacting and adding thereto a new Section 22. all as 

follows : 

i 
I 

\ 
i 
i 

II 

Part I-A. State Capitol Complex Cafeterias 

121. Definitions 

As used in this Part. 

(1) "Cafeteria ser-"ices" meaus those services whieh include the 

---,~ 
I 
! 

taking p~sse,ssion of ia cafeteria facUities -- including lei.tehen. food 

1 

II 

~I 
'I , 
1 
,I 
I 
,I 
1 

:1 

:1 

Ii 
,! 
'i , 

preparation. food serving, and eating areas -- within the buildings 

desisnated. preparing and serving, on II continuing basis. thoe. means 

and those food items during those hours and on those d<lYs as eon~racted 

for, purcha.s1ng all food items to be prepared and ser-/ed, providing for 

the overall ,manag8lllent and pricing of food ite:!J.s prepared <lnd served. 

collecting of payment :or food items,~old, lllaintaining and. cluning alt 
utensils. equi?ment, tables, chairs, and facility areas, and all other 

services ~plied in or incidental to the management and operaeioQ of a 

food cafeteria system. 

(2) "s ta te Capitol Can?le:.: Buildings" :neans those state-O'IUed 

office buildings ~~ the seat of state gove,~ent on ana adjacent to 

the state c~pitol grounds, includ1ng the State Capit.ol BuildIng, the 

State Capitol Anne:.: 3u:!.lcing, the State Lands and :'aearal Resources 

~ Building, the State Scuca:ion 3uilding, the State ti~rarJ 3uild1~, 
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the State Insurance :!uilding, the State ~elfare (Division of :aIl1il7 

Services) Building, the State Transportation and Development Building, 

the State Labor and ~ploycent .Security Building, the State Pentagon 

Courts Buildings. and the former Our tad7 of the Lake Hospital Building. 

(3) "Without recourse" lDeans that t;;· action which is allowed 

to be taken "without recourse" shall not give rise to any liabUity 

or obligation and that the persons who are allowed to take sueh 

actiqn "without recourse" and their successors, assigns,and principals 

shall have immunity with respect thereto • 

522. Procurement of cafeteria services for State Capitol 

CODplex buildings 

A. The CODlDissioner of Administration shall have the power to 

procure ill accordance with Chapter 17 of this Title, cafeteria services 

to be rend.ered in anyone or more .or all of the State Capitol COIIIplex 

buildings and to procure all sueh services at one time, 1n one request 

for proposals and in one contract. 

B. The contractor procured to render' such cafeteria services 

shall not be paid nor shall retain for himself &Dy lDoaies collected 

for food items sold in sueh cafeterias but shall·u •• all sueh 

cafeteria proceeds solely to operate such cafeteria. ~ch contractor 

shall be paid oaly a fixed and set SUIll of moaer, payable in ins t&l.lments. 

over the period of the contract, 1n return for rendering such cafeteria 

services. all as negotiated aDd _rded in tha state contract for 

such services. The proper balancing of the quality. variety. and 

portion-size of the food items served. th_ lovaess of the prices 

charged therefor, and the overall efficiency of cafeteria operation 

relevant thereto. shall be the greatest single evaluator of parfocnance. 

c. A contl:'act ~or such cafeteria services l:tay be entered into 

for a multi-year ter:JI, not to exceed three yea:5. bu.t shall. in any 

event, be cancella~le unilaterally by the CQDQissioner of Admin1stration, 

vtthout recourse, at the end of each six-=onth period thereof. if 

the CocQissionel:' of ACoin1stration detar.nines in ~iting and with 

speciEic!.1:y tha: :!:e contl:'3ctor has not pe-::~ocned ,atisfac'!orily. 

Section 6. I! an: ?rcvision or lt~ of this Act or the application 

-:. thereof is held i:':. .... alid, suc.~ invalid! ty shall net affect· ot!ler prQl/isions,. 
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.. items, or applications of chis Act which can bl! given effecr. '.nthout the' 

invalid provisions, items, or applications, and to this end the provisions 

of this Act are hereby declared severable. 

Section 7. Sections 1, J, and 4 of this Act shall become effective 

on July 1, 1980. Section 5 of this Act shall become effective upon 

signature by the Governor, if not signed by the Governor, upon expiration 

of the ttne Ear the bills to become law without signature by the Governor, 

as provided by Article III, Section 18 of the Constitution. 

SPEAKER OF !HE HOUSE OF REPRESENTAtIVES 

PRESIDENT OF !HE SE.'iAn: 

GOVERNOR OF !liE STAn: OF LOUIS IA..'iA 

APPROVED: 

'.' 
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