
" 

I , ' , ' 

I' 
I ' 

·r 

} : 

p 

" ' 

'a~S()ujTIOM OF MINd! DISPUTES .' 
~. .~, '. ~ , . - ' '" 

. \. 

"JOINT HEARINGS: 
'" . 

, BEFORE THE \ ' 

," -SUBCOMMITTEE QNCOURTS,CIVILLIBERTIES,' 
.' ANDTHE:ADMINISTRATION,'OF'JUSTICE, .. 

, COMMITTEE>ON ) THE JUDICIARY", 
, - ' ' , 

.f "" " t • ~.~ "-l AND. I, " ~,' 

'SUBCOMMITTEEON'CONSUMER PROTECTION 
, - , 'AND'FINANCE', " ' 

. , ~, 

• ", ,Oll' THE 
, '-,'; - '\,,' 

" , 'COMMITTEE"ON, ,i, ,,' <, ., 

, JNTERSTATEANDFOREIGN :COMMERCE "', 
; ........ HOUSE'Oir'REPRESENTATIvES ...... ">, 

, ,'; .: NINEX¥'7SI:XrfH ¢ON9RESS " -. ", ~~, ' :, . 
r , - ' •• FIRST" SES~ION ,,>, f-~' ~ '~~. r " .' .. 

. . " . .'. . 

, ,- : "ON', : . 

t·'" ' 

.j y . ..- ,', t' 

" RESOLUTION 'OFI MINOR Di~p:dTES , 
,-' ; -: .' - '" ' " 

,," r' 

'JUNE Hl'7,:14 AND 18, lQ70! ,', 

, , , • J' S~riar No. ,:25, ,: ' " ". ' , 
: (QOJDJD1~teeco~:the .Tu(Uc1ary{, -

'. ~, . . 

, I 

. '. , .~ 

.' 

, I:' 

, ;, 

\/ 

RESOLUTION OF MINOR DISP(lTES 

"-

JOINT HEARINGS 
BEFORE THE 

SUBCOMMITTEE ON COURTS, CIVIL LIBERTIES, 
AND THE ADMINISTRATION OF JUSTICE 

OF THE 

COMMITTEE ON THE JUDICIARY 
AND 

SUBCOMMITTEE ON CONSUMER PROTECTION 
AND FINANCE 

OF THE 

COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE 

HOUSE OF REPRESENTATIVES 
NINETY-SIXTH CONGRESS 

1!'IRS~' SESSION 

ON 

RESOLUTION OF MINOR DISPUTES 

JUNE 6, 7, 14 AND 18, 1979 

Serial No. 25 
(Oommittee on the Judiciary) 

Serial No. 96 .. 78 
(Oommittee on Interstate and Foreign Oommerce) 

Printed for the use of the Committee on the ,Tudiciary and 
the Committee on Interstate and Foreign Commerce 

152-434 0 
U.S. GOVERNIlIElNT PRINTING OFFICE 

WASHINGTON : 1979 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



~------.-

OOMMITTEE ON THE JUDIOIARY 

PETER W. RODINO, JR., New Jersey, Ohairman 
JACK BROOKS, Texas 
ROBERT W. KASTEN1\:[EIER, Wisconsin 
DON EDWARDS, California 
JOHN CONYERS, In., Michigan 
JOHN F. SEIBERLING, Ohio 
GEORGE E. DANIELSON, California 
ROBERT F. DRINAN, Massachusetts 
ELIZABETH HOLTZMAN, New York 
ROMANO L. MAZZOLI, Kentuclty 
WILLIAM J. HUGHES, New Jersey 
SAM B. HALL, JR., Texas 
LAMAR GUDGER, North Carolina 
HAROLD L. VOLKMER, Missouri 
HERBERT E. HARRIS II, Virginia 
l\UKE SYNAR, Oklahoma 
ROBERT T. MATSUI, California 
ABNER J. MIKV A, Illinois 
MICHAEL D. BARNES, Maryland 
RICHARD C. SHELBY, Alabama 

ROBER~' McCLORY, Illinois 
TO?II RAILSBACK, Illinois 
HAMILTON FISH, In., New York 
1\I. CALDWELL BUTLER, Virginia 
CARLOS J. MOORHEAD, California 
JOHN M. ASHBROOK, Ohio 
HENRY J. HYDE, Illinois 
THOMAS N. KINDNESS, Ohio 
HAROLD S. SAWYER, Michigan 
DAN LUNGREN, California 
F. JAMES SENSENBRENNER, JB. 

Wisconsin 

JOSEPH L. NELLIS, General Oounsel 
GARNER J. CLINE, Stal! Dkeotor 

FRANKLIN G. POLK, Assooiate Oounsel 

SUBCOMMITTEE ON COURTS, OIVIL LIBERTIES, AND THE ADMINISTRATION OF JUSTICE 

ROBERT W. KASTENMEIER, Wisconsin, OhairmQ1~ 
GEORGE E. DANIELSON, California T01\I RAILSBACK, Illinois 
ROMANO L. MAZZOLI, Ken,tucky CARLOS J. MOORHEAD, California 
LAMAR GUDGER, North Carolina HAROLD S. SAWYER, Michigan 
ROBERT T. MATSUI, CU.lifornia 
ABNER J. MIKV A, Illinois 

BRUCE A. LEHlIIAN, Ohie! Ootmsel 
TIlIIOTHY A; BOGGS, ProfessionaZ Stal! Member 

GAIL HIGGINS FOGARTY, OounseZ 
MICHAEL J. RElIIINGTON, Oounsel 

THOMAS E. MOONEY, Assoo£ate Oounsel 
JOSIilPH V. WOLll'lll, Assoo£ate Oounsel 

(11) 

\. 

J 

L 
\ I 
tI 
1 
1 

\ 
", ! 

\ 

.\ 

\ 

I 

\ 
i 

, 
.. . APP 2 ' ;r .. _~.,,,\ 

- '-l', " I I 

OOMMITTEE ON INTERSTATE AND FOREIGN OOMMEROE 

HARLEY O. STAJGEl&, @~Y~~~i.l!i·' q1J.:q~rp~.f!~ ", . " 
JOHN D. DINGELL, Michigan SAMUillL L': nEV:r.Nllli.,~Q.hJo (.:.:':; 
LIONEL VAN DEER LIN, California JAMES T. BROYHILL, Nort'I'TIarolina 
JOHN M. MURPHY, New Yorlt ~1IM LEE CARTER, Kentucky 
DAVID E. SATTERFIELD III, Virginia CIJARENCE J. BROWN, Ohio 
BOB ECKHARDT, Texas JAMES M. COLLINS, Texas 
RICHARDSON PREYER, North Carolina NORMAN F. LENT, New Yorlt 
JAMES H. SCHEUER, New York EDWARD R. MADIGAN, Illinois 
RICHA.RD L. OTTINGER, New York CARLOS J. MOORHEAD, California 
HENRY A. WAXMAN, California MATTHEW J. RINALDO, New Jersey 
TIMOTHY E. WIRTH, Colorado DAVE STOCKMAN, Michigan 
PHILIP R. SHARP, Indiana MARC L. MARKS, Pennsylvania 
JAMES J. FLORIO, New Jersey TOM CORCORAN, Illinois 
ANTHONY TOBY MOFFETT, Connecticut GARY A. LEE, New Yorlt 
JIM SANTINI, Nevada TOM LOEFFLER, Texas 
ANDREW MAGUIRE, New Jersey WILLIAl\<I E. DANNEMEYER, California 
MARTY RUSSO, Illinois 
EDWARD J. MARKEY, Massachusetts 
THOMAS A. LUKEN, Ohio 
DOUG WALGREN, Pennsylvania 
ALBERT GORE, JR., Tennessee 
BARBARA A. MIKULSKI, Maryland 
RONALD 1\:[. MOTTL, Ohio 
PHIL GRAMM, Texas 
AL SWIFT, Washington 
MICKEY LELAND, Texas 
RICHARD C. SHELBY, Alabama 

W. E. WILLIAMSON, Ohie! OZerk and Staff Direotor 
KENNETH J. PAINTER) First Assista·nt OZerk 
JOHN H. ALLEN, ProfessionaZ Stal! Member 
NANCY A. NORD, A.ssociate Mino/-ity OounseZ 

SUBCOMMITTEE ON CONSUMER PROTECTION AND FINANCE 

JAMES H. SCHEUER, New York, Ohairman 
RICHARDSON PREYER, North Carolina JAMES T. BROYHILL, North Carolina 
RICHARD L. OT~IINGER, New York MATTHEW J. RINALDO, New Jersey 
DAVID E. SATTERFIELD III, Virginia SAMUEL L. DEVINE, Ohio 
THOMAS A. LUKEN, Ohio (Ex officio) 
HARLEY O. STAGGERS, West Virginia 

(Ex officio) 
EDMUND RovNEn, Stall Director 
EDWABD H. O'CONNELL, Oounsel 

MARGARIIl~ T. DURBIN, M~norlt1l4iJtall Assistant 

(m) 

, 
ii 
il 

\1 

r 

II 
Ii 
',I 
,\ 
'\ 

\ 

} 
Ii 

I 

0\ 

, , \ 



----------- ----... -

, 

I 

CONTENTS 

HEARINGS HELD 
I"~ Page 

June 6, 1979_~ ________________ ~ ____________________________ .__________ 1 
June 7, 1979 ___________________________________ -_____ ..:' _____ . ___ .,.______ 55 
June 14, 1979 _______________ :. ______________________________ . ____ -_____ 103 
June 18, 1979 ___________________________________ ..: __________ ... _________ 153 

WITNESSES 

Brown, Earle F., Oleveland Center for Dispute Settlement _______ ,_______ 183 
Cook, Dr. Royer F., Institute for Social Analysis _____ .___________________ 128 Prepared statement __________________________ ~____________________ 138 

Cuffe, Richard, Deputy General Counsel, U.S. Office of Consumer Affairs __ . 64 
Eclchardt, Hon. Bob, a Representative in Congress from the State of Texas __________________________________________________ .__________ 56 

Prepared statement ____________________________________ ,__________ 58 
D'Alemberte, Talbot R., American Bar Association, Special Committee on Resolution of Minor Disputes _________________________ ..: ____ ._.;·____ 40 

Prepared statement ________________________________________ .______ 40 
Etheridge, Hon. Jack, Senior judge, Fulton Superior Court, Atlanta, Ga. 

Judicial Circuit___________________________________________________ 108 
Prepared statement ______ ~----_______ ~___________________________ 104 

Green, Mark, director, Congress Watch _______________________ ._________ 83 
Prepared statement _______ - ____ ~_________________________________ 83 

Johnson, Prof. Earl F., Jr., American Bar Association, Special Committee ,on Resolution of' Minor Disputes ________________________ .___________ 40 
Prepared statement ___________________________________ .-__________ 40 

Jones, Herbert, National Association of Counties ____________ ,___________ 157 
Malchon, Jeanne, National Association of Counties __________ ,___________ 157 

Prepared statemenL __________________________________ ,___________ 160 
McGillis, Dr. Daniel, Center for Oriminal Justice, Harvard Law SchooL_ .. _ 128 Prepared statement _____________________________________ .. ________ 128 
Meador, Daniel J., Assistant Attorney General, Department of Justice __ ,_ 23 Prepared statement _____________________________________ ._________ 24 
Murray, Donald, ~ational Association of Counties _____________ . _____ -:---- 157 
Nelson, Sharon, Legislative Counsel, Consumers Union _________ ,_________ 83 

Prepared statemenL ____________________________________ ._________ 86 
Perlman, Jeffrey L., Associate Director, Consumer Affairs, U.S. Chamber of Oommerce ______________________________________________ ,________ 74 

Prepared statement ______________________________________ ,________ 74 
Peterson, Esther, Director, U.S. Office of Oonsumer Affairs ______ ,________ 64 

Prepared statement ______________________________________ ,________ 64 
Primm, Edith, deputy director, Atlanta Neighborhood Justice Oenter____ 108 
Ratner, Bruce C., New York City Department of Consumer Affairs_._______ 165 

Prepared statement _______________________________________ ,_______ 167 
Ray, Larry E., assistant city attorney, Columbus, Ohio__________________ 183 

Prepared statement_______________________________________________ 186 
Rosenberg, Maurice, professor of law, Columbia University School of Law__ 23 
Shel'an, Hon. RobertJ., Chief Justice of the Supreme Court, State of Minnesota _________ ~--______________________________ --_______ -_____ 15 

Prepared statement _____________________________________ ,__________ 2 
Shonholtz, Raymond., Community BOl.l,rd Program, San FranCiSCO, Calif__ 183 Prepared statement _________ :. ________________________ ~ _____ .. ______ 190 
Singer, Linda R., Centel' for Community Justice _________________ ._______ 128 

Prepared statement ________________________________________ .. ______ 142 
Slayton, Linwood R., director, Atlanta Neighborhood Justice Center_ .. ____ 108 Prepared staternent __________________________________________ .. ____ 111 

Swegel, Harry, Washington liaison, National Center for State Courts____ 15 
(V) 

Preceding page blank 

,j ''',J 



VI 

ADDITION'AL S'l'ATEMENTS 

American Arbitration Association, (Robert Ooulson) ___________________ _ 
American Friends Service Oommittee (Paul Wahrhaftig) -- _____________ _ 
Association of the Bar of the Oity of New Yorlc _______________________ _ 
Oalifornia, State of, Department of Oonsumer Affairs (Richard B. Spohn)_ 
Oouncil of Better Business Bureaus, Inc. (Dean Determan) _____________ _ 
Equal Justice Foundation (Michael H. Sussman a.nd Gregg Gordon) _____ _ 
Florida State Supreme Oourt (Hon. Ben F. Overton, justice) ___________ _ 
Legal Services Oorp. (Dan J. Bradley) _______________________________ _ 
Motor Vehicle Manufacturers Association (Vi .T. Audclici) ______________ _ 
National Home Improvement Oouncil (Randolph .T. Seifert) ____________ _ 
National Manufactured Housing Federation, Inc. (William R. Keyes) ___ _ 
National Senior Oitizens Law Oenter (Paul Nflthanson) ________________ _ 
New Jersey, State of (Public Advocate Stanley O. Van Ness) ___________ _ 
Ohio Mobile Home and Recreational Vehicle Association (Gene Keener) __ 
Sears, Roebuck and 00. (Philip M. Knox,:)'r.) _________________________ _ 

(a) 
(b) 
(c) 

(a) 

(h) 

~) 

ApPENDIXES 

APPENDIX 1.-Bn,LS H.R. 2863 _______________________________________________ . ________ _ 
H.R. 3719 ______ ... ____________________________ . ____________ . ________ _ 
S. 423 __________________________________________________ . ________ _ 

APPENDIX ~.-ADDITIONAL MA'l'ERIALS SUB'MI1'TED BY W!'l'NESSJDS 

Ry ~: ,American Bar Association: 'Pu,p ~ t ~ 2.. 2. ~ 
L.J1.L Sander & Snyder, Alternative Metl:!ods of Dispute Settlement: 

A ~elected Bibliography (1979) ___ ,. _____________ .:. ___ ' ___ _ 
(2) Selected articles front ABA Special Ctimmitttle On Housing 

and Urban Development Law, National Housing .Tustice 
and FIeld Assistance Program, on "Housing Justice Out­
side of the Oourts: Alternative for Housing Dispute Reso­
lution" (1979) : 

(i) Dellupa, Alternative Dispute Resolution Mecha-
, nism and Housing Disputes: A Survey _____ _ 

eli) Oarney, 'l'he ~an .Jose Hot1Fiing Service Oenter: 
A HOomprehensive" Non-Judicial Model for Housing Disputes ___________________ . _______ _ 

-fiii) Ebel, Laudlord-'l'enant Mediation: Project in 

8 v), D~~~TO~~~\viiii;~-S:-li;;~it~ti~;-~Tif-;;;i~;gDis: 
~ p~~~j:c?su:~~~~Jly~~~~-~-~~~~~~~-~=-~~~~ 

By Dr. Daniel McGillis: (1) McGillis & Mull.:ln, Neighborhood .Tustice 
Centers: An Analysis of Potehtial Models (1977) _________ . _______ _ 

By Linda R. Singer, Esq.: ~ Singer, 'rile Growth of Non-Judicial 
Dispute Resolution: Specttlations on. the Eff\Wts (p~Tustice for the 
Poor and on the Role of Legal Servlces_..6.6.~R.9-----.---------­

By Larry E. Ray, Esq.: (1) Intake and the Night Prosecutors Pro-
gram-The Year in Review (1978) _________ . ___________________ _ 

By Earle O. Brown: - ;: /0 R:Z 
(1) Smith & Smith, An E"~l(lUtion of ·the A1non 4 A Project 

'---'----..:.~ . (1977) _;. __________________________________ . __________ _ 

(2) American Arbitration Association, 01ev~land Oenter for Dis-
pu te ResolutiOlL ________ ---------_.---------- ----------

Page 
180 
212 
215 
217 
220 
224 

4 
225 
228 
229 
233 
235 
.154 
235 
242 

247 
268 
289 

308 

332 

337 

340 

343 

354 

407 

424 

430 

442 

474 

489 

617 

" 

. ! 

~ 
\1 

I 
II 

I 
j 

I 

j 
'I 
! 

VII 

APPENDIX 'i.-ADDITIONAL CORRESI'0NDENOE 

(a) LeI~~el' fr~m Hon. Griffin B. Bell to Hon. Hobert W. Kastenmeier and 
:3.on. RIchardson Preyer (July 19, 1979) _________________ _ 

(b) Let:~~ fl:om Hon. Daniel J. Meador to Hon. Hobert W. Kaste;~~i;; ( g. 3, 1979) __________________ _ 
(c) Lei~;,~ from Scott H. Green to Hon. R-;be~i-W~I{asten~-ei;~:-fAp;~!:i4: 

) ---------------------------(d) Letter. from Professors Macauley, T;.-;bek,-K;it~~;;-Gr~;sn;an-_;nd 

(e) 
Ladmsky to Hon. ~o~ert W. Kastenmeier (Oct. 4, 1979) ____ ._' ____ _ 

Letter from Pr?f. WIlham L. F. Felstiner to Congressman Robert 
W. Kastenmeler (Oct. 15, 1979) __________ . _____________ _ 

(f) Lette~' from Hon. Robert Beresford to Ohairman Robert W--i(-ast~-;: meIer (May 31, 1979) ____________ . 
(g) Let~~bfrf:f Prof. Jj"'rank E. A. Sandel'-t;fio~~ii'~be;t\V~I(;sten~ei;; 
( 

(., 1979) _________________ _ 
11) Lette~' from Fay Honey Knopp to O~;-gr""e-s~~;;:~~-R"'ob'"e~~t-'V--Ka;t~~;: meIer (May 7, 1979) ________________ . 

(i) IJei~;~ from Dr. Bob Helm to Ohairman-Pete~.-'V~-ROdi~O-(J~~1-e-12: 
) --------------------------

(j) Leiter from Nordin F. Blacker to HOl~.-R;bel~t-1V~I(;;tel~~~i~;-(juIY 0, 1978) _______________________ _ 

(Ie) Lette~' f~'om J. Edwurd Day to Hon. Ju~;es-ii.-s~h;U~~-(ju;;~7,1969)= 
(1) Letter from .Toel Edelman to Hon. Daniel Lungren (Sept. 24, 1979) ___ _ 

Page 

643 

6-13 

645 

662 

662 

663 

665 

666 

666 

667 
669 
669 

:1 
I 
I 
I 

iI 
lf 
il 
I 
[' , 
! 
ft 
11 

; 

I 
I 

i 
I 
;; 

" 

ff 

!I 
I 
f 

, 
I 

I 



, 

343 

RESOLUTION OF HOUSING DISPUTES OUTSIDE THE COURTS: 
A Glimpse Of 5 Projects 

Ann e"rthelmes Drew and I"ynne Anita Williams· 

Introduction 

By now it is a truism that housing problems are increasingly straining the judicial system and Its responsiveness 
is inadequate In many respects. The Increase In tenants' rights groups, housing shortages In many cllies, and an 
Increase In housing-related court filings have ail contributed to this strain. 

Allhough thero has boen an Increasing Intereslln experimentation with Innovative programs Inside and oulslde the courts and although 
research In the housing dispute resolution area has been accumul~tlng. much of what we kno"l about II remains sprawled In a diffuse heap 01 
newspaper articles and disconnected studies. The HUD-Iunded stui:fy being conducted by the American Bar Assoclation's Special Committee 
On Housing and Urbal\ DeVelopment Law Is responding to this gap with Its evaluation 01 the experlenco of Cities where Landlord-Tenant or 
Housing Courts oxlst. 

This commillee has given the ABA Special Committee on Minor Disputes two modest subprojects to look at 
government and private sector sponsored dispute resolution mechanisms designed 10 avoid Ine litigation 01 
nousing-related disputes by utilizing Informal techniques sucn as arbitration, mediation and special hearing 
panels. 

Flrst,a broad surveyol more than 170 such mechanisms throughout the country has been carried out (see'paper by F. Dellapa) In the courso of 
this research. While tho Identifying and descriptive Inlormation being gatl1ered In tho broad survey ctearly adds to the overall nationat prolile 
being genoraled, a deeper cut Is also needed, Thus s~condly, this paper presents a more detailed. descriptive analysis of the role Ihat a few of 
these programs play In housing-related dispute resolution. Except for the Olflce ollhe Rentalsman (Vancouver), these programs were chosen 
because they are among the otdest and most experienced minor dl~pute resolution programs In tho country. 

The goals 01 this [second] research paper have been: 
(I) to provide a picture of the history, structure, process, and substance of the programs selecled for study; (2) to examine the strengths and 

possible pillalis of these programs: (3) to provide a more educated foundation lor planning addltlonallndepth research on nonjudiCIal housing 
dispute resolution: (4) to Identify what types of housing disputes these projects currently handle and In what ways they can expand thelrrole 'n 
this area: and, (5) to oblaln some perceptions 01 various groups toward these mechanisms (I.e., COUrls, organized bar, tenBnls, landlords. 
community groups). 

Our initial contacts were wltli ihe 61rectors of each program to'be studied. 
The Interviewer explained the purpose 01 our rese~rch, stressing the housing aspecl, an(llts goats and sponsorship and as~ed for hlsher 

cooperation. We atso described the types 01 people we wanted to Interview about various aspecls of the programs and requested some namos. 
The Director's Information Request was then mailed to each Director and completed by him/her, 

We began oach telephone discussion with key contacts by explaining the purpose and goals of the research. again emphasizing the housing 
aspect. We asked tor their cooperation and when they agreed we conducted the diSCUssion Immediately. None of the conlacts whom we wero 
able to reach by telephone refused to be Interviewed, 

Columbus, Ohlo~ Night Prosecutor's Program 

Project History. The Night Prosecutor's Program began in March, 1973 with funding from LEAA, 
Since 1975, the program has beon totally tunded through City Council - tocal funding. 
When the project bogan, there existed a need for an alternative way of deatlng with Interpersonal disputes, rather than filing a complaint or 

Ignoring the problem. The original project goalij were: (1) to provide an opportunity for Interpersonal disputes, principally famlty quarrets and 
neighborhood altercations, to be handted through cancilla lion and mediation; (2)'10 avoid unnecessary arrest records for parties; (3) to provide 
8 convenient forum during evening and weekend hours to resolve these disputes: and, (4) to ease community tensions. 

Initially the program sought to handle familY and nolghborhood disputes. At present, family and Irlend disputes, a~ weli as bad check 
complaints, predominate. Most (82%) of tho referrals como Irom the police, the court, or Sre soU-referrals. 

Organization and Structure. The Night Prosecutor's Program operales underlhe direction ollile CHy AUorney's 
office. 

It employs 35 taw students and 2 clerical personnel. The law students act as medlalors and are paid per hour. There are also a volunteer 
students. The law students receive 12 hours 01 training In criSIS Intervenllonand arc then observed and the besl are chosen tobo mediators. The 
training Is done by a professional social servlco consultant who utlh~es the program staU. There are also assessmen\s made by training 
coordinators as well as ongoing traliling which zeroes In on specifiC problem areas, Each 6 month pellod, the program conducts II 
tandlord/tenant seminar, In conjunction with Ihe Tenants Union and legat BId, 

Process. In order to resolve housing-related disputes, the program uses telephone interviewing and fact­
finding, telephone negotiations and mediation, in-person media lion , and fact-finding. All disputants must be 
residents of Franklin County and their complaintshoulc! be of a criminal nalure orhave that potential, were there no 
Int~rvention, 

The program screens ali criminal compla'nls coming Into the City Attorney's OHlce. U tho situation Is an emergency, such as a lockout.lhey 
attempt to resolve It Immedlatety by calling the landlord. II there are addnional issues to be rosolved a medIatIon hearing is SCllCduled IVllhin 7 
days. 

IIlho comptalnant comes In person to file Ihe complaint, a hearing Is scheduled and a notico scnt to the respondent. In 65~' of the hearings 
scheduled the par lies show up, and 93% of thoseheallngs resolve the problems. Thefllrm 01 rosolutlon Is a parties' agreemnnt, And ,nlrequently 
a recommendatIon. The program attempts to enforce agreements Iby a system 01 coli-backs and reheallngs, 

·Ms. Drew and Ms. Wllhams are w,th the Sociat Science Research Inshtule of !he UmvelSlty 01 Soulhern Cahlorma ltos Angeles), 
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nuusmg-Helateo Ulspute Caseload. In 1978, the Night Prosecutor's Program received 20,280 Inquiries and 
opened and closed 17,950 flies. 7~% of the Inquiries were housing-related, as Were 6% of the flies closed. The 
housing-related caseload has Increased In proportion to the general case load Increase. The malor Increases have 
been In general landlord-tenant complaints, health-sanltatlon code violation, noise and utilities complaints. (See 
Table 1.) 

Many of the complaints comfng to the Nfght Prosecutor's Program are mfnor and would probabfy have to escalate belore they received 
aUention from any olher agency. Besides helping to resolve these minor disputes the program aUracts many disputants because the hearing IS 
held atmost ImmediatelY and the parties are able to avoid the delays and Irustratlons 01 the formal court. 

Tho Nlghl Prosecutor's Program has frequenl contacl, fn ierms of relerrals both to and from the program. with various Tenant Organizations. 
menial health cenlers. coUnseling centers, and community organizations. However, It could handle a larger housing case load and moro 
publicity In the community atlarge might nchleve this. Anothar possibility would be to crente a landlord-tenant program component Similar to 
their bad check component. 

Impressions. Opinions of the Night Prosecutor's Program were elicited from five people, • 
Tnese Included the Dlroctor 01 the Columbus Tenant's Union, a MUnicipal Court Judge, a member of the County Commlltee on Criminal 

Justlco, nnd two Clly Cauncll members. These IntelVlewees listed as the prlmnry g021s Of the project: (1) relieve the burden on the COllrtand 
prosecutor's offlco; (2) provide a wor~lng experience for law stUdents; and, (3) screen and handle cases whl~h app~ar to be minor but need to be 
resolved. Regarding the last goal, the court's re:~tlonshlp with the project Is thol of an overseer, and one respondent (Criminal Justice 
Committee member) observed that the court does not want to handlethese cases and so gives them to the project; yet, It wants to keep the power 
to make final any setllament cemlng out of the project, 

The Interviewees were aware 01 all of the project's relerral sources: the court administrator, the city attorney, landlord!tenant organizations. 
sheriff and police, self-referrols and social selVlce organlzallons. The explanations lor client Usege of the project consisted of tho follOWing: 
Informality, "the court told them to", low cost, speed and lack of fear of the project as opposed to the court. 

All of the Interviewees felt that the project was a proper forum for housing-related disputes except the director of 
the tenant's union. (She felt that the project was not appropriate for two reasons: the staff and mediators lacked 
expertise in housing law; and, the serious nature of landlord-tenant problems lent themselves to adjudication in 
court.) Tltere was agreement that in-person mediation, If any, Was the best way to resolve housing-related displltes. 
The respondents felt that the project could Improve Its ability to handle housing disputes by producing greater 
community awareness, Increasing accessibility, Instructing the staff and mediators about state housing law, 
Increasing the staff and doing more advertising, ' 

The project's strengths were thought to be Its decrease of the court's caseload,lts simplicity and the fact that It Is free. Its weaknesses are Its 
IImlled resources, space problems,communltylgnorance, lack of hOusIng exp~rtlse and Inaccessibility. Aside from a few negative comments by 
the tenont organizer regarding the role of tha Night Prosecutor's Program In the resolution of housing disputes, all of the Interviewees presented 
a highly positive picture of the Interviewees pros en ted a highly positive picture ollhe program In general and regardtng housing disputes. II 
appears that with some relatively simple publicity and staff training In housing law, the Night Prosecutor's Program coutd play an IncreaSingly 
larger role In the resolution of housing-related disputes. 

'Miami - Dade County's Citizen Dispute Settlement Center 

Project History. Established In March, 1975, the project was originallY funded by LEAA, 
The Dade County's CDS Center was designed to provide a system which would ellectlvely and quickly divert complaints of a civil or minor 

criminal nature Irom the court calendar. thereby decreasing court caseload. The malorlty of complalntsaredomestlc.nelghborhoCld.landlordl 
tenant and consumer altercations, with neighborhood disputes dominating. 

ci;g'ii~i~auon an-c"rStruCi'li-;e:-The"CDSprogram has been a part of Dade Coun'ty's ClrculiCourl since .ia·nuary 1, 
1979. 

It presently employs 7 staff-mombers and 13 mediators. The Director of the CDS Isan attorney, all of the mediators ar~collego graduates and 
75'1'0 have a background In olther the law or tho social sciences. Potentlat modlators go through a screening p:ocess of IntolVlowS and role­
playing and are trained by observing actual hearings. 

In order to use the services of the CDS a client must be a resident of Dade County. In 1978 the CDS closed 3,083 \.'Ies must of which were 
referrals from tho pOlice and the D.A. or self-relerrals. 

The CDS has a close working relationship with Legal Aid, Legal Sorvlces, Citizen Information, Animal Control Safe Streots (a division of tho 
Police) anu Small Claims Court. It gets referrals from these agenCies as well as referring clients to them. The CDS does nol deal clor.oly with any 
landlord organizations but It does mako reforrals to varIous tenant organlzallons In Dado Counly. _ 

Process. The CDS uses In-person mediation and fact-finding to resolve housing disputes, r~lnety percent of the 
housing complaints received by the CDS are mediated and approximately 80% of these are resolved at mediation, 
Resolution results In a wrilten agreement between the parties; however, the CDS does not attempt to enforce these 
agreements, or to conduct a follow-up of the disputants, 

The easiest housing cases for the CDS to handle ara those which revolve around needed repairs. Once the landlord Is notified by !he CDS that 
these repairs need to be done, ho usually complies. Those that are most dillicult nre colle cling back rent and helping Innantr. Involved on 
condomlntum conversions, due to the fact that the CDS does not have the power to force a lenantto pay back rent or a landlord notto convert his ' 
bUilding. 

U the CDS did not exist or If a disputant preferred not to Uso lis services, thore are other agenclos 10 which he coUld take his hou~lng-related 
disputes, such as Small Ctalms Court,the Stata Attorney'soUlce, Tenant Education Association of Dodo County ora private attorney. However, 
all of these remedies require either time andlor money nnd It Is probably bocause the CDS Is fast and free that so many dl~pllt,mts use II. 

Our InteTVIewae (an Intake oWcer of the CDS) ballevas that tho CDS could handle Q larger ca~eload of housing-related dl~PUI05, and that as 
more people become aware 0' the program, through public service announcements and the like, the number of cases wlllincroaso r.omewhat. 
However, there will stili be a problem wilh disputants' retuctance to do anything aboutlhelr disputes and With the CDS' laCk of power to order 
comphance. The Interviewee also 'eels that tho CDS could and should become more aware of th~ vallous agenCies that can help resolve 
hOUSing-related disputes when tho CDS Is unsuccessful, but she does nol perceive. need for a more f ~rmal referral relationship wllh the ludlclal 
system In Dade counly. 

Housing-Related Dispute Caseload. The number of housing disputes has remained fairlY constant from the start 
of the program. Approximatety 13% of the tCital caseload is housing-related. The major types of tenanl complaint:. 
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III 1I1t~ c!uegory tnVolve landlords' refusal to return security deposits and to make repairs. Landlords commonly 
, complain that a tenant has vacated their apartment taking landjord-owned Items with him, or leaving the apartment 

a mess, A breakdown of housing-related casejoad, typical referral ,sources and resolution rates appears In Table 2 
Impressions. The Interviewees for the Mi!tml CDS were a judge, the Chairperson of the Tenant's Organization" 

and an Informed community member. ' 

Only the tenanl orgnnlzer had any opinion on whattheorlglnal goals of the project were and he though that It was designed to establish beller 
landlotd-tehant reid lions snll to provldo a more convenient forum for resolVing disputes. The judge commented thai he thought the CDSW s 
good "dUmping ground" for the State Attorney's office. He said that they refer many cnses to tne project Which don't belong Ihere a a 

There was agreement about why clients go to the projecl-because It's more effiCient, cheaper, faster and less formal than the co~rt 0 
IntelVlewee feltlhat many clients go to Ihe project because Ihe Stale Attorney will not allow many of tne cases to go to Court • ne 

These Interviewees had, a complaint common 10 those we Interviewed about other community mediation programs-that th~Yd;n'tPubllcIZG 
Ihemselves enough. They believed that many community members are not awara of the projecl and that pUblicity and outreach should b 
Increased, One respondent felt that there should be more centers In other areas of Dado County, sa that people who could not gel to the curren~ 
one, such es Ihe elderly, would be able to use the CDS project's selVlces. • 

rhe prolect makes no special effort to get clients with housing-related disputes, however, all of the Interviewees 
feel that It's a proper forum for housing disputes, Some types are those Involving security deposits living 
conditions and needed repairs. All felt It was unsuited to eviction cases and that those should go to court which can 
force compliance with Its decision. 

Although ali respondents were positive about the CDS project, one Inlervlewee suggest~d thai It should make more of an allemptlo reach and 
help Iwo groups of people-those who are renting apartments which are being converted to condominiums and the elderly Theso group. 
comprise a large segment oft~e Miami tenant populatlon,and are presently experl9nclng a lotof problems and this IntelVlewee~ees theprojedt 
as one potenllal source of aid for them, 

Rochester, New York-AAA CDS Project 

Project History. The Rochester Community Dispute Services Project began In JUly 1973 with LEAA funding and 
Is operated by the American Arbitration Association. 

Prior to Ihe establlshmenl of this projecl, the American Arbitration Association National Cenler for DlspUle Settlement conducted so,"e 
successful medlallon In Rochester to resolve community disputes. Manycommunlty members fellthnt a local dlspule settlement center would 
be helpful In resolving many types 01 disputes between community members as well as prOViding them an alternative process to court 
resolution. 

Almost 75% of Ihe dDS project's cases nre either harassment, assault. or property disputes. The distribution of cases has not changed over 
time. Most of thEl,r.q!ses are referred from Ihe Court Clerk In Rochesler, with some from the clerks of other Monroo County towns as well as self-
referrals. ' 

OrganIzation and Structure. The staff Includes the following persons. 

Thm', Is a Project Dlreclor responsible lor the overall operation of the project, a coordinator responsible fortralOlng, a Tribunal Administrator 
responsible for scheduling dispute hoarlngs, an Administrative Assistant responsible for clerical duties and maintenance of fI~callecorps,3nd 
an Intake Worker responsible for Intake screening 01 cases at the clerk's and court's office. There are if! mediators av~lIable and they are 
community members. The project provides extensive mediator training (40 hours) which InCludes role playing and case studies. 
(extra Iyped copy as an Insert Is found on the last pa~e of this article) - , 

Impressions. There were 3 people InterViewed regarding the Rochester CDS Program, 

These '!1cluded the Complaint Clerk, the Dlreclor of the Housing Authority, and an Informed community member. One of iheselnlervlewees 
felt that tne CDS was originally eslabllshed as an advisory agency to help those ... ho could not afford to go through the Iradltlonal dispute 
resolution process, and had then evolved Into an Independent third-party, designed 10 handle disputes. The otllelS knew Ihe historical facts 
described In the last section, The common consensus was that the project needs to get out/nto the Community and make potential clients more 
aware IIlat the CDS exists and Is a Viable means of resolving cerIa in types of disputes. 

AII' agreed that the CDS was a proper forum for handling certain types of hOUsing disputes. These are the 
disputes, as one Interviewee put It, "In the grey area, with no right or wrong. Usually there Is some culpability on 
both sides, and the court cannot handle this type of problem well."The types of disputes that the CDS Is well suited 
for were thought to be a broad range of landlord-tenant disputes Including eviction, pei problems, problems about 
children, security deposit and code violations. Those problems not suited to be resolved through media lion were 
described as disputes with high evidentiary standards, discrimination cases, and contractual dlsput~s. 

8esfdes the problem of not pUblicizing Itself In an attempt to get more cases, the lack of training In housing law was thoughttobe a problem 
and one interviewee suggested Increasing both legal and housing-related training for mediators. The InterViews concluded wllh mor~ 
suggestions that the prolect pUblicize Itself and Its methods as well as sUpplythemedlators with more Information about how to deal with public 
assistance and wellare lenants. 

Dorchester, Massachusetts: The Urban '::ourt Program 

Projecl History. The Dorchester Urban Court Program was Initially funded by LEAA in the Spring of 1975. 
• The orlglnat objectives of the program Included resolving potenllal criminal disputes In a manner wh,ch would help prevent future criminal 
recurrences. EmphaSIS was to be placed on resolullons being affected as early as pOSSIble In tho crlmlnat JustIce process by providing for Inl~ke 
capacity al theSlalion House. the Prosecuto~s office, nnd the Clerk's ofUce so Ihat the burden on the court would be decreased 

These objectIves have not been fully real/zed. No Inlake capacity was ever developing atlhe Station House or Proseculor's OU,ce an'd most of 
the Courtlefertals come from Ihe ludgo and nol the clerk. The presenl objecllve 01 tho program appears to be SImply theprocosSlng of dispute. 
betweon non-strangers In such a way that thoy aro able to explore arrangements Ihat mlghl ellmmale future COnfliCt between t/lom as wall as 
mlligate the negallve ellects of past confllcl, ' 

Organlzallon and Structure. The Urban Court has strong community ties, altpOUyh it has been incorporated Into 
the Dorchester Court, 

There Is a board composed at community members who deal w'th policy deCISions concerning the Urban Court and sInce tho courts In 
MassachUsetts are decentralized the Dorchester DIstrict Court, Ills, In a way. a communlly·based COull. Howel'er, the Urban Court has not had 
a hlStoly of referrals from community organlzallons or agencies and It IS not clear II pUblicity alone could change thiS. 
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The prolect currently employs 3 stall members and approximately 50 volunleer medialors. The stall and most of Ihe mediators have a 
background In social service or community work. There are no specific prerequisites lor becoming a medial or and Ihe Iralnees are chosen on 
Ihe basis of a personallnlervlew. The Iralning Is qulle eXlenslve. consisting of approxlmalely 70 hours of leclure, observation and role playing. 
conducted by IMCR, who has also Iralned medialors from olher community mediation programs. The training of mediators does not cover 
housing-related issues. nor does the program employ ellher a legal or housing expert. 

Process, The project uses in-person mediation to resolve disputes. There is an initial complainant intake, then a 
respondent intake and a mediation session Is scheduled, usually within a week. 

/I an agreemenl between parties Is reached at medialion, It Is In th.e form of a written agreement and both parties receive a copy. The Urban 
Court does a follow-up 30 days and 90 days afler the mediation session, and If the 90day follow-up is positive, the charges (if any had ,been filed) 
against the respondenl are dropped at that time. 

The prerequisites for becoming a client olthe project areslmplyan ongoing relationship with the other disputant (in actuality there have been 
some cases where the parties were strangers or barely knew each other) and an agreement by both parties to have the dispule medlaled. 

Housing-Related Dispute Caseload_ The project handles approximately 300 cases a year. The majority of the 
cases (71 %) involve either assault, threats or property damage, and 60% of the cases are referred by the Judge, 61 % 
of the disputants are either married, romantically involved, or neighbors. The frequency of housing related disputes 
has remained fairly constant over time. About 10% of the caseload can be considered landlord/tenant problems. 

The Urban Court could handle a larger caseload of housing-related disputes and In fact their case load of all types of dfspules is less than they 
would be able to handle. Part of the problem lies in the low frequency of self-referrals, likely due to Inertia on the disputants' part combined with 
lack of knowledge about the whole process of mediation. There is also a reluctance on the part of the clerk to refer cases and almost a refusal by 
the police to make referrals. More cooperalion by these referral sources would likely Increase general caseload and consequently houslng­
related caseload. 

Impressions. Interviews were conducted with live people who were knowledgeable about the Dorchester Urban 
Cc;oJrt. 

These InclUded the Dorchesler District Court Adminlstralor, the Executive Director of the Criminal Justice Foundation (who originally 
conceived Ihe Idea of the Urban Court), manager of the Dorchester Lillie City Hall, and two mediators (one of whom is presently a U.C. slall 
member). The respondents see the U.C. as having had two original goals: to relieve the court of Iheburden of minor criminal o/lensesand 10 give 
the community a chance to participate In the criminal justice system. The U.C. is presently a partoltheDorchesterDistrict Court and most ali Is 
relerrals are criminal or potentiatly criminal cases which come from the judge. Most of these Interviewees felt that the court shOUld expand the 
scope of the prolect and handle both criminal and civil cases as well as encourage referrals Irom sources such as the pOlice, social service 
organizations. schools, YMCA and special Interest organizations le.g" landlordllenant groups). 

All agreed that the primary reason disputants went to the program was because the courl directed Ihem. Other reasons were the program's 
Informal structure, its impartiality, Its responsiveness to the needs of the dispulants, and Ihe factlhalilis Iree. The Court Admlnlslralorpoinled 
oullhatlhe media lars and dispulanls were nol required to comply with Ihe slandard rules of evidence and no criminal records resulled from 
mediation, All respondents assured Ihe interviewer thai a good rappart existed between Ihe community and Ihe program, that a majority of Ihe 
users were well satislied with Iheir experience, and Ihal most community members supported the program's continued exislence. 

These interviewees seemed unsure about the role of the U.C. in the resolution of housing disputes. They felt that 
the major source of housing-related disputes at present is the Court, the major source of all their cases, with only a 
very small number of referrals from social service agencies orself-referrals. All agreed that in-person mediation, as 
conducted by the U.C., was a proper forum for most housing disputes, although the respondents thoug!l\ that 
cases involving large sums of money or major housing code violations were not amenable to mediation. The 
respondents suggested that if the project wanted to handle more housing disputes it would have to make more of a 
conscious effort to get referrals 01 civil cases, which most housing disputes are. .. 

Other suggestions included conducting more follow-up after mediation, having more involvement with the 
community, instituting some means of enforcing settlements, tying into the Housing Court the way it now is with 
the Dorchester District Court, improving accessibility, and increasing outreach. Only one respondent (the original 
creator) had a suggestion about future housing-relaled goals or directions for the U.C. He suggested that one way 
of getting involved with housing disputes would be for the U,C. mediators to go directly to housing projects and 
tenant associations and conduct mediation for them. 

The Inlerviewees were aware Ihallhe police have a very negative allitude lowards the U.C. They feel thai police officers view il as a more liberal 
exlension of whallhey consider a 100 liberal court. They slaled. however, Ihal all other groups they could Ihink about were positive and that Ihe 
U.C. has made Ihe community closer and moreaware 01 ilself.ltsmajorslrenglh was thought 10 \Ie Ihis benefit to community and ils fessening of 
bOlh direci and indirecl COSllo lltiganls.lts weakness appeared 10 be primarily a lack of unds. overslarting, and being forced loke~p within court 
guidelines and directives. IThese were five highly pOSitive respondents; however, it musl be remembered thallhey are alf presently, and have 
been for years, involved with Ihe Urban Courl in either a direct or Indireci capacity.) 

Vancouver, B.C.: The Offic" 01 the Rentalsman 

Project History. This provincial government agency was established in July, 1974and has exclusive jurisdiction 
to rule on all landlord-tenant cases in British Columbia. 

It evolved out of a timeliness 01 developing a mechanism 10 resolve landlord·lenant disputes (because -:.: 2'1 extreme housing shorlage) as 
well as the government's desire 10 extend security at tenure to tenants, An admlnlslralive "tribuna'" appeared to be a mOre viable forum Ihan the 
Courts. The Office of the Renlalsman IS unique among programs studied in that II is devoted e1.cluslVely~o housmg·relaled problems. lis cllenf 
population represents a cross~secllon of tenants (low. middle. hIgh income) and landlords (large, mlddle~slzed. "Mom and Pop",. There are no 
prereqUisites for being a Aentalsman chent other than being a party to a tenancy agreemenl In Bnllsh Columbia, 

The Rentalsman's goals continue to be: 
(1) (0 provide a fast. eaSily usable alternatl\le 10 the courts In the area of landlord and lenant law; (2110 prOVIde adjUdication. mediation. public 

counseling. on~slIe Investigation fa unIque feature at Ihls ottlce).: and researc~,; and. ,3, to I.~crease the seU-governln90t tenancies. Goals have 
been Changing their drift In the sense 01 emphaSIZing "service rather than regulatIOns, 
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Af?a~~s~nizalion/Structure- The Office reports to the Provincial Government's Minister of Consumer and Corporate 

I.' is. a!so re~ponsible 10 Ihe Judicial syslem In the sense Ihal Judicial appeat is available on all Renlals a . 
junsdlcllo.n. II h~s n.o Advi~ory ~ommillee and lt .has. no specific relationship to Ihe local Bar. m n orders on a p01n1 of law Or 

Th,:, Olllce malnlalns liaslon WIth I~ndlord organlzallons, lenant organizations, managemenl cor orati h . .. 
Relallons Mln.lstry and the Law SocIety. Mosl fandlord organizations (except some of the lai e tnes ~n~, t e HOUSIng Mlnlslry. ~he H~m~n 
Tenant organlZallons-whose thrust was hugely dlluled by Ihe advent of the office-lend 10 ~ISl'k lh nR ma~agemenl corporallons like It. 

The Rentalsman's office employs 44 fulilime professionafs and 25 fulltime clerical eo Ie Le I t
e 

e ~nl~ sman: 
ettorney consullanls. Legal consultants are used mainly lor judicial reviews, drafting regi~'aiive ~~ exgertl~e IS pr~vlded by 10cal'pra~licing 
rolaled common law when "new"lssues arise. A housing expert Is used 10 11) estimale annual I en men sand nl.rpretlng leglslallon on 
assess methods 01 removing rent can Ira Is; (3) analyzerenlal housing trends and newconstl/JcIi0~7~ea(r(s4)ln oPlerating cos.ts: (2) formula Ie and 
need for subsidies. ' n, ana yzetrends In rent increases and 

The majority of medialors have compleled at least a University educalion Twenty-five percent of them h 
lawyers. Although most 01 Ihe mediators are lay people, they all receive i~house legal and counseling t a~e.grad~~ledegrees. Only 10%are 
paralegal. legislative and communication Irainlng as well as workshops and counselin Senlo ralOIOg w Ich conslsls of 30 days of 
provide Ih~ training, which Is lotallyhousing-refaled. Mediatorsarerelrainedconlinuouslgy'lhroUg~~~n:g~menfl'lstall ~nd spe~ialize~ lawyers 
staff meettngs, . r sops, I e revIews, poltcyrevlews, and 

. H~~sing-Relaled. Dispute Caseload, In 1978, 15,490 files were opened, 14,896 files were closed 225,264 
inquiries were received. All of these were, by definition, housing-related. . 

Most cases come 10 the Office by self-referral and walk-In. Landlord organizations and lena t a I' . . 
referral sources. Moreover, each mediator (Renlalsman Officer) handles aboul 800 cas~s ;~:ny'atlo(~ follow.a~ Ihe most slg",ficant 
mediatC?r/Olficer are paralegal. communication and counseling skills and the mediators are sel:c~~d t~erequh,sltesb .Ior ~e.coming. a 
compelltions.) roug pu "c (clvlll servIce 

The Rentalsman's office seeks out a comprehensive range of housing-related cases including eV'ct' . 
deposit claims' t 1 ' I Ions, security . '. repairS, covenan s 0 a tenancy agreement, abandonment. Security deposit dis ut h 
Increased both In number and in their percentage of total caseload. p es ave 

There has been a tripling in security deposit cases in the past louryears and a modesllncrease In the other t e f . 
form of resolution for housing dispules ranges 'rom pure Information giving Ihrough mediation to b' d,YP Sad houstng-refaledcases.The 

p " " ' '" Ing or ers. ISee Tables 3. 4 and 5.) 
ro~es~_ The Of!,ce. utilizes a Wide range of special procedures in resolving disputes includin tele hone 

interVIewing: I~ct finding, .telephone negotiation/mediation, on-site investigation, telephone inves~igaf'~ ._ 
person mediatIon, and arbltralion/"adjudicalion." I n, In 

More specifically, Ihe process works like this: moslinitial contactis by telephone whe e tl I' d . 
re~C?'ve Ihe Issue. Mosl dispules are resolved initially. Olherwise. a file is opened ~nd a~ :~:m~~~ ~a~: t~ tr~~i,~~~~uI.',cienbin:or~ation 10 
Wrlt'"!1 'O ea~h parly. /I explaining rights and obligations. Or medlalion does not resolve Ihe malter a hearing is held a ~ Is~ue. yang to or 
presld,"g olhcer. There are no follow-up procedures. ,n a eCISlon made by a 

T~e Rental~man staff thinks that its most important function in teaching disputants how to resolve th . f t 
d!sputes wtthout third party intervention lies in providing education on rights and obligations to avo~dtr fUture 
disputes. , I U ure 

The project has been very successful in its efforts to encourage the public to bring it housing d'lsput f 
resolution. es or 

Advertising, brochures, public meelings, mass mailings. media coverage 01 cerlain cases are a few of its ublic' . 
nutshell. the average person.on the streelk~owswhere togo with a housing-related can IIi ct. Slill,lheremaYbeit'Jmela~~f'l~ns s~~'egles. In a 
are not aware of the leglslallve and Ihe Olllce continues 10 broaden its oUlreach With additional manpower It could h 0dr, san enanls who 
than it does. " an e even more cases 

The R~ntals~an can. most easilr resolve rent arrears or troublesome tenant problems, sin~e eviction can be 
accompitshed In a relatively short time and rent arrears are easy to establish The most difficult cases to h dl 
securit~ ~eposit clai~s. A.lthough individual disputes may not be difficult, th'e high volume, subjective na~~re ea~~ 
often triVial amounts In dispute create a SUbstantial drain on the tribunal's resources. ' 

Under new leadership, the Office is currently engaged in trying to improve its operations. ' 
A larg.e number of changes are In Ihe making. including: Implemenlalion 01 a relatively "IIal" modified t' . , " 

insta."atlOn of a Video word processing system; upgrading officers; installation of an on-line com ul r ma tI~ organ!zatlon, dec,cntraltzallon; 

~:6~~~;:~~~~: ~~:i~e;:~'~~~~ oV~;:;,0~~~'lu~;:::~:~~~r;~~~~t\~;I~~e~,7~~0~df~ii~~0~~~~;~~~~u~~:~:~:~~Ltr7~;~f£~~ ~~~j~~i~~~g,~~~r~1 
The Rentalsman staff see no reason fora more formalized relationship with the judicial system The Off' I 
cases tha~ if ca~ han~le efficient.ly. And, since officers are both mediators and adjUdicators: if medi~fi~~~so~~~~ 
work, a dispute IS adjUdicated With the same effect of a court decision 

tmp~es~ions: Interviewers spoke with an attorney, a judge, a landl~rd organization director and a tenanl's 
organization director about the research. 

AIt~OUg~ there are many criticis~s ~oiced about the Rentalsman's Office by virtually ali publics (polic makers 
attorneys, Ju~ges, landlord organizations and lenant organizations), on balance it is considered an ~x II i 
concept .albelt needing improved administration and services. Improvements are expected under th

ce 
en 

leadership. e new 

The Olllce's malar strengths, according 10 our interViewees. are acceSSibility the provision of tega' advice and "rights" I b I 
and back-up "M~m and Pop"landlords, and Investlgallve power. Weaknesse; mentIOned were tha'l it IS loa slow r . aWl! a Illyloeducale 
s~u""ng, and being understaffed. Not surptlsingly, landlord and lenant organizations each think Ihat I " equmng too much paper~ 
iii de", although other research Indicates that Indlvlduallenanl users think illS 'air white at least some la~~~t~ce IS bl~sed toward Ihe "other 
Tn.re IS also a worry Ihal the legal ex per lise of Ihe Renlalsman slall IS Inadequa',e or USers I 10k illS lenanl biased. 
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Overview 

In general, tenant organiza\leJns are less positively disposed towards these projects because of housing short­
ages which reduce landlords' motivation to have cases mediated. EXperience has shown that it is extremely difficult 
to conVince landlords to agree to mediation even if it is explained that it can reduce costs to have the dispute settled 
quickly and outside of court. . . 

Data returned to us indicate that, on the average, 11% of the projects' caseloads consist of housing-related 
disputes. Landlord-tenant, security deposit, and property damage cases and neighbor assault/harassment cases 
are the common kinds of housing disputes handled by these projects, although there are also varying opinions as to 
whether these are, in fact, "housing" cases. There was, however, consensus that eviction and discrimination cases 
are too difficult to mediate and should be handled by the appropriate judicial or administrative forums. 

Although we were told that these projects are· a proper forum for handling many types of housing-related 
disputes, we were also told (ironically, by a lawyer-run operation as well as others) that more legal expertise and 
training (especially in housing codes) is needed. There was also general agreement that the projects would be 
strengthened if there was some kind of enforceability mechanism. 

Across the board, it was agreed that these projects' major strengths are their informality and speed; their major 
weaknesses are lack of funds and lack of cases as a result of inadequate community awareness of their existence 
and functioning. 

After discussing theircolJectivedata-gathering from alrofthe projects, our interviewers felt that public education 
through TV, radio, newspapers and outright advertising would dramatically increase the housing dispute (and 
other types, for that matter) caseload. They also thought that, given a prevailing push for preventative law, it might 
be useful to have a clause in any tenancy lease stating that any dispute arising between landlord and tenant within 
the life of the lease must go to mediation or arbitration. (This is common in many types of contracts but would have 
to be made to appear beneficial to both landlord and tenant.) 

The data collected and analyzed so far indicate that these projects are able and, with a few changes, willing to 
handle housing-related disputes .... although there is some difference of opi~lon as to which kinds of disputes, 
aside from evictions, they should not handle. It also seem!) that only a small portion of their caseloads is related to 
housing (except in Vancouver: a special case). It appears that poor public awareness of projects' specific 
capabilities to handle housing disputes is at least at the root of their small case/oads. Individuals with Whom we 
spoke indicated that if the projects acquired more expertise in housing problems and legislation as well as' 
promoted themselves more, they would find themselves playing an Increasingly important role in the resolution of 
housing-related disputes. • 

Type 

Code Violations: 
building, health, 
sanitation, etc. 

Tenant v. Tenant, 
Neighbor v. Neighbor 

Repair bills by 
Tenant 

Tenant initiated 
complaints 

Owner v. Builder/ 
Developer 

'No information available. 
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TABLE 1 

COLUMBUS NIGHT PROSECUTOR'S PROGRAM 
HOUSING-RELATED DISPUTES 

Estimated % of Typical Usual 
Total Monthly Filings Referral Source Procedure 

4% City Department Mediation 

Frequent Mediation 

Some Mediation 

50% Phone Some Tenant's Union 
50% Mediation 

Some Mediation 

tiUD-ABA NATIONAL HOUSING JUSTICE PROGRAM 

% Resolved 
By Program 

78% 

93% 

JUNE/JULY 1979 

349 

MIAMI CITIZEN DISPUTE SETTLEMENT CENTER 
HOUSING RELATED DISPUTES 

Alternate 
Estimated % of Typical Referral % Resolved Resolution 

Type Total Monthly Filings Source by CDS MeChanism 

Tenant: Suit for 
Rent Deposit 4.5% State Attorney 50% Small Claims Cour 

Landlord: Suit 
for B!\ck Rent 2.5% Police 40% Small Claims Court 

Tenant: Repair 
Bills by Tenant 1.5% State Attorney 75% Small Claims Court 

Tenant (defense 
In eviction) 1.5% Police 50% MuniCipal Court 

Neighbor against 
Owner/Tenant 1% Police 50% Municipal Court 

Neighbor vs. Small Claims or 
Neighbor 1% Police 80% Municipal Court 

Condominium WOUld not be 
Conversion .5% Word-of-Mouth 10% handled formally 

Tenant Initiated . Small Claims or 
Complaints .5% Police 80% Municipal Court 

13% 

JUNE/JUL Y 1979 tiUD-ADA NATIONAL HOUSING JUSTICE PROGRAM AD f. LIV-7 



Type 01 Dispute 

Eviction-nonpayment 01 rent 

Eviction-to recover possession 

Eviction-early violation 
ottense (early termination) 

Landlord: suit lor back rent 

Tenant: suit lor rent deposit 

Tenant-related: repair bills 
by tenant 

Rent control actions/decisions 

Tenant Initiated complaints 

Tenant (delense In eviction) 

Tenant vs. Tenant (e.g., noise) 

Tenant housekeeping vlola-
tions (damage) 

Subjects: building, health, 
sanitation, noise, etc. 
(misc. and general inlormation) 

Other subjects: 
a) essential services 

b) abandonment 

AD & LW-8 

, 
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TABLE 3 

OFFICE OF THE RENTALSMAi .. 
HOUSING-RELATED DISPUTES 

Estimated % ol1'otal How Dispute Is Usually 
Monthty Filings Relerral Source Handled by Project 

1% Landlord Adjudication 

.10% Landlord Mediation/adJudication 

9.5% Landlord Mediation/adjudication 

N/A Landlord Send to Small Claims Court 
except security deposit 
disputes 

36% Tenant Mediation/adjudication 

9% Tenant Onus on landlord to repair 

23% Relerence to Act 

4% Tenant Landlord directed pursuant 
to Act 

13% Tenant 

.64% Tenant 

.13% Tenant 

11% LandlordlTenant Telephone Intake Person 

Landlord ordered to restore 
3% Tenant or rent redirected 

3% Landlord Landlord directed pursuant 
to the Act 

HUO-ABA NATIONAL HOUSING /USTICE PROGRAM 

Special Problems 

Tenant has either paid or not 

AttitUde 01 protagonlst-
"Principle, not money." .. 

Procrastination by landlord j 
.1 
I 

Landlord reluctance 
to comply 

\, 

Oral tenancy agreements can 
make it hard to establish 
liability 

Storage and disposal of 
chattels 

JUNEI/ULY 1979 

. , 

351 

TABLE 4 

OFFICE OF THE RENTALSMAN 

Typ~ of Dispute . Where Dispute Would Typically Have Been 
Who Typically Initiates Dispute Resolved If Not By Rentalsman's Office 

Individual landlord 
Individual landlord 
Individual landlord 
Individual landlord 
Individual tenant 
N/A 
Individual landlord or tenant 
Individual landlord or tenant 
Individual landlord 
Individual landlord 
N/A 
Individual tenant 
Individual tenant 
N/A 
Individual tenant 
Individual landlord 

Eviction: nonpayment of rent 
Eviction: to recover possession 
Eviction: violation of lease 
Landlord: suit for back rent 
Tenant: suit for rent depc.sit 
Related: repair bills by tenant 
Rent withholding and reduction 
Rent control actions/decisions 
Condominium conversion 
Condemnation and demOlition 
City agency-initiated complaints 
Tenant-initiated complaints 
Terrant (defense in eviction) 
Neighbor against owner/tenant 
Tenant vs. tenant (as nOise) 
Tenant housekeeping violations 
Subjects: building, health, sani­
tation, noise, zoning, some en-
vironmental cases, etc. Individual tenant 
Co-tenancy suits and counterclaims Individual tenant 
Neighbor vs. neighbor N/A 
Owner vs. owner (condo & HaAs) N/A 
Owner vs. condo management N/A 
Owner lIs. builder/developer N/A 
Contract purchaser vs. realtor N/A 
Applicant vs. financial agency N/A 
Other subjects: amenities, 
aesthetics, security, upkeep, 
assault & battery, harrassment N/A 

Small Claims Court 
Small Claims Court 
Smalls Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Housing Court; MUniCipal Court 
Housing Court; Municipal Court 
Municipal Court 

Housing Court 
Small Claims Court 
Small Claims Court 
Municipal Court 
Housing Court; Municipal Court 

Housing Court; Municipal Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 

Small Claims Court 

/UNEI/ULY 1979 
HUD-ADA NATIONAL HOUSING JUSTICE PROGRAM 
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Type of Dispute 

Eviction-nonpayment of rent 

Eviction-to recover possession 

Eviction-early violation 
ollense (early termination) 

Landlord: suit for back rent 

Tenant: suit lor rent deposit 

Tenant-related; repair bills 
by tenant. 

Rent control actionsldeclsions 

Tenant initiated complaints 

Tenant (defense In eviction) 

Tenant vs. Tenant (e.g., noise) 

Tenant housekeeping viola-
tions (damage) 

SubleCls: building, health, 
sanitation. noise, etc. 
(misc. and general information) 

Other subjects: 
a) essential services 

b) abandonment 

AD & LW-8 

350 

TABLE 3 

OFFICE OF THE RENTALSMAN 
HOUSING-RELATED DISPUTES 

Estimated 'lIo of Total How Dispute Is Usually 

Monthly Filings Referral Source Handled by Project 

1% Landlord Adjudication 

.10'lI0 Landlord Medlationladjudicatlon 

9.5'10 Landlord Mediatlonladjudicatlon 

NIA Landlord Send to Small Claims Court 
except security deposit 
disputes 

36% Tenant Mediationladjudlcation 

9% Tenant Onus on landlord to repair 

23% Reference to Act 

4% Tenant Landlord directed pursuant 
10 Act 

13% Tenant 

.64% Tenant 

.13% Tenant 

11% LandlordfTenant Telephone Intake Person 

Landlord ordered to restore 

3% Tenant or rent redirected 

3% landlord Landlord directed pursuant 
to the Act 

HUD-ABA NATIONAL HOUSING JUSTICE PROGRAM 

Special Problems 

Tenant has either paid or nol 

Altitude 01 protagonlst-
"Principle, not money." 

Procrastination by landlord 

landlord reluctance 
to comply 

Oral tenancy agreements can 
make it hard to establish 
lIabllily 

Storage and disposal of 
chattels 
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TABLE 4 

OFFICE OF THE RENTALSMAN 

. Where Dispute Would Typically Have Been 
Type of Dispute Who Typically Initiates Dispute Resolved If Not By Rentalsman's Office 

Eviction; nonpayment of rent 
Eviction: to recover possession 
EvIction: violation of lease 
Landlord: suit for back rent 
Tenant: suit for rent deposit 
Related: repair bills by tenant 
Rent withholding and reduction 
Rent control actions/decisions 
Condominium conversion 
Condemnation and demolition 
City agency-initiated complaints 
Tenant-Initiated complaints 
Tenant (defense in eviction) 
Neighbor against owner/tenant 
Tenant vs. tenant (as noise) 
Tenant housekeeping violations 
Subjects: building, health, sani­
tation, noise, zoning, some en-

Individual landlord 
Individual landlord 
Individual landlord 
Individual landlord 
Individual tenant 
N/A 
Individual landlord or tenant 
Individual landlord or tenant 
Individual landlord 
Individual landlord 
N/A 
Individual tenant 
Individual tenant 
N/A 
Individual tenant 
Individual landlord 

vironmental cases, etc. Individual tenant 
Co-tenancy suits and counterclaims Individual tenant 
Neighbor vs. neighbor N/A 
Owner vs. owner (condo & HOAs) N/A 
Owner vs. condo management N/A 
Owner vs. builder/developer N/A 
Contract purchaser vs. realtor N/A 
Applicant v'>. financial agency N/A 
Other subjects: amenities, 
aesthetics, security, upkeep, 
assault & battery, harrassment N/A 

Small Claims Court 
Small Claims Court 
Smalls Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Housing Court; Municipal Court 
Housing Court; Municipal Court 
MUnicipal Court 

Housing Court 
Small Claims Court 
Small Ct~lms Court 
Municipal Court 
Housing Court; MUnicipal Court 

Housing Collrt; Municipal Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 
Small Claims Court 

Small Claims Court 
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TABLE 5 

OFFICE OF THE RENTALSMAN 

NATURE & NUMBER OF RESIDENTIAL TENANCY FILES OPENED 

Type Case DECEMBER. ,1978 

Security Deposit 

Rent Increases 

Service of Facility 

Tenant Damage 

Repairs 

Privacy 

Noise & Disturbance 

Abandonment 

Illegal Eviction 

Distraint 

Subletting & Assigning 

Locks and Access Restrictions 

Attornment 

Disputed Termination 24(2) 

Application for Order for Possession 14(2) 

Miscellaneous 

General Information 

Rent Arrears 

Application to order Early Terml,nalion 

TOTAL 

Footnotes 

597 

2 

30 

3 

113 

7 

10 

30 

2 

13 

9 

142 

112 

130 

S 

13 

138 

1.357 

YEAR TO DATE 

5.612 

35 

458 

20 

1,326 

136 

99 

433 

78 

245 

15 

97 

1 

2.040 

1.535 

1.570 

160 

155 

1.475 

1~.490 

1, For Ihe purposes of Ihis research "housing problems" encompass Ihe relationship a person haslo his dwelling unit nelghhors 0 d 
managers. beyond Ih. purely landlord-Ienant relationship. ' ., wnem an 

2, Fred M. Dellapa, AlternatIve Dispute Resolul/on Mechanisms (ADRM) and Housing Disputes, March 1979, submltled 10 the Am I B 
AssOCiation SpecIal Commillee on HousIng and Urban Developmenl Law, er can ar 

3, The programs chosen for sl~dywere:The Columbus, OhIo, Night Prosecutor's Program,lhe MiamI Citizen DlsputeSetttGmont Pro ram Th~ 
Rochesl.r'hNew York. Ameflean Arbltrallon Assoc/atlon CommuOlty DIspute Services Pro/eet, Ihe Dorchesler, MassachuoolIC urZan Cut 
Program, t e New York Institut~ lor Med,at,on and Conillet Resolution D,spute Center, Ihe San FranCisco CommuOIty BoardProgram a ~ 
Ihe Vancouver, Brilish Columb,a, Olllee ollhe Renlalsman, Informalion regarding Ihe New York and San FranCISCO program IV an I 
received In lIme for Ihls paper bUI will be Incorporaled inlo Ihe final draft. . • as no 

4. William L. F, FelslIOer and Lynne A. Williams, Preliminary and parlial reporl on medIatIon as an alternarive to cf/mina/ prosecut,on' 
study.ol the Dorchester project. Report 10 NILECJ, LEAA (1979). ,a case 

5. If one Includes neighbor v. neighbor anolher 230/. Is added. However. al presenl we have no slBllstical breakdown or Whal proport'o or Ih 
neighbor cases Involve hOUSing Issues. since many of Ihem Involvo non-houslOg (e,g. raCial) Issues. I n 0 

G. Olllco 01 Ihe Renlalsman. Monlhly Slalisl.cal Reporl. 

7, Ann Barthelmcs Drew, Draft report on the Olllce 01 the'Rentalsman. Report 10 NILECJ. LEAA (1979). 
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ROCHESTER, NEW YORK INSERT ABOVE PARAGRAPH TITLED "IMPRESSIONS" '. 

Of the 85 ~ediatg~s,. 20 are '. 

A specifically trained in housing-related dispute resolution. The 

project does have access to a housing expert who advises the staff and 

mediators on such matters as housing technicalities, appraisals and 

repair estimates. These services are now rendered voluntarily but future' 

plans involve retaining them on a contractual basis. 

Process 

The Rochester CDS considers on-site investigation as standard 

procedure where a housing-related dipute is involved. Very little tele­

phone interviewing is done unlessit is for follow-up purposes. The 

CDS foc.usesprimarily on in-person mediation, fact-finding, and 

arbitration, if needed. If a resolution is reached it is in written, 

notarized form and it reflects either a consent between the parties 

(mediation) or an award issued to one party (arbitration). The project 

attempts to enforce these agreements/awards through follow-up procedures. 

Follo~-~ps are conducted for a total of 20 weeks (first at a 

4 week interval after the hearing, then 2 weeks later, then 10 weeks 

later). There is a telephone interview or personal visit with the 

complainant and the respondenlt; if the agreement is not working, the 

complainant is advised to refer the case to court. 

Housing-Related Dispute Caseload 

The CDS has handled housing disputes from the beginning, but the 

number of these disputes has increased over the years. There have 

been large increases in cases which involve general landlord/tenant 

or management/tenant matters, faulty warranties, overdue rent and 

evicti~n. Eviction more often than not escalates to harassment or 

assault befo.e it reaches the CDS: The project claims a 787. resolution 

'rate for housing-related disputes. The other 227. are referred to 

court for judicial resolution. 

Mediation is the most commonly used method for the resolution of 

housing disputes, however the CDS will arbitrate if requested to do 

so. The majority of referrals come from the court (Judge and Distr~ct 

Attorney)with the remaining 

are landlords. 

mostly walk-ins i. most complainants 
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