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RESOLUTION OF HOUSING DISPUTES OUTSIDE THE CQURTS: t
' A Glimpse Ot 5 Projecis |

Ann Barthelmes Drew and Lynne Anita Williams*

introduction

By now it is a trulsm that housing problems are increasingly straining the judicial system and its responsiveness
Is inadequate in many respects. The increase in tenants' rights groups, housing shortages in many cities, and an
increase In housing-related court filings have all contributed to this strain.

Although there has been an increasing interest in.experimentation with innovative programs inside and oulside the courts and although
research in the housing dispute resolution area has been accumulating, much of what we know about It remains sprawled in a diffuse heap of :
newspaper articles and disconnected studies, The HUD-lunded study being conducted by the American Bar Associalion’s Special Cc i t
on Housing and Urban Development Law is responding to this gap with its evaluation of the experience of citles where Landlord-Tenant or ‘
Housing Courts exist,

This commiitee has given the ABA Special Committee on. Minor Disputes two modest subprojects to look at
government and private sector sponsored dispute resolution mechanisms designed to avoid the litigation ot
housing-related disputes by utilizing informal techniques such as arbitration, mediation and speclal hearing
panels, ‘

First,a broad survey of more than 170 such mechanisms throughout the country has been carried out (see paper by F, Dellapa) in the course ol
this research, While the identitying and descriptive information heing gathered in the broad survey clearly adds to the overall nationat profile
being generated, a deeper cut is also needed, Thus secondty, this paper presents a more detailed, descriplive analysis of the role that a few of
these programs play in hausing-related dispute resolution. Except for the Oflice of the Rentaisman (Vancouver}, these programs were chosen
because they are among the oldest and most experienced minor dispule resolution programs in the country,

The goals of this [second] research paper have been:

(1) to provide a picture of the history, structure, process, and substance of the programs selected for study; (2} to examine the strengths and
possible pitialls of these programs: {3) to provide a more educated foundation for planning additional indepth research on nonjudicral housing
dispute resolution; {4) to identily what types of housing disputes these projects currently handie and in what ways they can expand theirrole in

i this area: and, {5) to obtain some perceptions of various groups toward these mechanisms (i.e., courts, organized bar, tenants, landlords,
k« community groups). . ‘
L Our initial contacts were with the Directors of each program to be studied,

The interviewar explained the purpose of our reseiirch, stressing the housing aspect, and its goals and sponsorship and asked for hisher i
cooperation, We also described the types of people we wanted to interview about varlous aspects of the programs and requested some names. i
The Director's Information Request was then malled to each Director and completed by him/her, )

We began each telephone discusston with key contacts by explaining the purpose and goals of the research, again emphasizing the housing ¢
aspect, We asked for their cooperation and when they agreed we conducted the discussion immediately, None of the contacts whom we were "
able to reach by telephone refused to be interviewed, |

4 ' e - }

Columbus, Ohio: Night Proseculor's Program H

- Project History. The Night Prosecutor's Program began in March, 1973 with funding from LEAA,
k Since 1975, the program has been totally tunded through City Council - locat funding. .

When the project began, there existed a need for an alternative way of deating with interpersonal disputes, rather than fiting a complaint or
fgnoring the problem, The original project goals were: {1) to provide an opportunity for interpersonal disputes, principally family quarrels and
neighborhood altercations, to be handled through conciliation and mediation; {2)to avoid unnecessary arrest records for parties, (3} {o provide
a convenient forum during evening and weekend hours to resolve these disputes; and, {4} to ease community tensions,

Initially the program sought to handle family and neighborhood disputes. Al present, family and frlend disputes, as weli as bad check
complaints, predominate, Most (82%) of the referrals come from the police, the court, or are self-referrals,

. Organization and Structure. The Night Prosecutor's Program operaies under the direction of the City Atlorney’s f
office. R
it employs 35 law students and 2 clerical personnel, The law students act as mediators and are paid per hour. There are also 8 volunleer
students. The law students receive 12 hours of traintng in crisis intervention and are then abserved and the bést are chosen lohe mediators, The :
training is done by a protessional social service consultant who utilizes the program slall. There are also assessmenis made by tfaining {
coordinators as well as ongoling training which zeroes in on specilic problem areas, Each 6 month period, the program conducls a i
landlord/tenant seminar in conjunction with the Tenants Union and legal aid, R 5,
Process. In order to resolve housing-related disputes, the program uses lelephone interviewing and fact- :
finding, telephone negotiations and mediation, in-person medlation, and {act-finding. All disputants must be

residents of Franklin County and their complaint should be of a criminal nature or have that potential, were there no A

intervention, f
The program screens all criminal complaints coming Inlo the Gity Attorney's Office. I tha situation Is an emergency, such as a lockout, they i

Znempl lo resolve it immediately by calling the landlord, If there are adduional issues (o be resolved a mediation hearing is scheduled within 7 [
ays,

I the complainant comes in person o file the complaint, a hearing is scheduled and a nofice sent to the respondent. (n 65% of the hearings
scheduled the partigs show up, and 93% of those heanings resolve the problems, Theform of resolution is a parties’ agreemanl, anginfrequently
a recommendation, The program attempls lo enforce agreements Iby a system of call-backs and reheanngs.

I ‘Ms. Drew and Ms. Williams are with the Social Science Research inshiute ol the Universily of Southern Cahfornta (l.oAs‘ Angeles). 1 i
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nuusing-relatea ispute Caseload. In 1978, the Night Prosecutor's Program recelved 20,280 inquiries and
opened and closed 17,950 files. 7%4% of the inquiries were housing-related, as were 6% of the files closed. The
housing-related caseload has increased in proportion to the general caseload increase. The major increases have
been in general landlord-tenant complaints, heaith-sanitation code violation, noise and utilities complaints. (See
Table 1.)

Many of the complaints coming to the Night Prosecutor's Program are minor and would probably have o escalate before they received
attention from any other agency. Besides helping to resolve these minor disputes the program atltracts many disputants because the hearingis
held almost immediately and the partigs are able to avoid the delays and frustrations of the formal court,

The Night Prosecutor's Program has frequent contact, in ierms of referrals both to and from the program, with various Tenant Organizations,
mantal health cenlers, counseling centers, and community organizations, However, it could handle a larger housing caseload and more
publicity in the community at large might achieve this. Another possibility would be to create a landlord-lenant program component similar to
thetr bad check component.

Impressions. Opinions of the Night Prosecutor's Program were elicited from five people.

These Included the Director of the Columbus Tenant's Union, a Municipal Court Judge, a member of the County Committee on brlmlnal
Justice, and two City Cecuncil members. These interviewees listed as the primary goals of the project: (1) relieve the burden on the court and
prosecutor's office; (2) provide a working experience for faw students; and, {3) screen and handle cases which appearto be minor but needto be
resolved, Regarding the last goal, the court's relationship with the project is thal of an averseer, and one respondent {Criminal Justice
Committee mamber} obsarved that the court does not want to handlethese cases and so gives them to the project; yet, it wan!s to keep the power
to make final any setllement ceming aut of the project,

The interviewees were aware of all of the project's referral sources: the court admintstrator, the clty attorney, landlord/tenant organizations,
sherift and police, selt~referrals and social service organizations. The explanations for client usage of the project consisted of the following:
informality, "the court told them to”, low cost, speed and lack of fear of the project as opposed to the court,

All of the interviewees felt that the project was a proper forum for housing-related disputes except the director of
the tenant's union. (She felt that the project was not appropriate for iwo reasons: the statf and médiators lacked
expertise in housing law; and, the serlous nature of landlord-tenant problems lent themselves to adjudication in
court.) There was agreement that in-person mediation, if any, was the best way to resolve housing-related disputes.
The respondents felt that the project could improve its abllity to handle housing disputes by producing greater
community awareness, Increasing accessibllity, instructing the staff and mediators about state housing law,

increasing the staff and doing more advertising,

The project's stzengths were thought to ba its decrease of the court's caseload, its simplicity and the fact that it is free. its weaknesses are its
limited resaurces, space problems,community ignorance, lack of housing expértise and inaccessibllity. Aside from a few negative comments by
the tenant organizer regarding the role of the Night Prosecutor's Program in the resolution of housing disputes, all of the interviewees presented
a highly positive picture of the interviewees prasented a highly positive picture of the program in general and regarding housing disputes, It
appears that with some relatively simple publicity and stalt training in housing law, the Night Prosecutor's Program could play an increasingly
larger role in the resolution of housing-related disputes,

‘Miaml - Dade County's Citizen Dispute Settlement Center

Project History. Established in March, 1975, the project was originally funded by LEAA,

The Dade County's CDS Center was designed lo provide a system which would effectively and quickly divert complaints of a civil or minor
criminal nature lrom the court ¢alendar, thereby decreasing zourt casetoad. The majority of complaints are domestic, neighborhood, landlord/
tenant and consumer allercations, with neighborhood disputes dominating. . . ..
Organization and Structure, The CDS program has been a part of Dade County's Circuit Court since January 1,

1979,

It presently employs 7 statf-members and 13 mediators, The Director of the CDSisan attorney, all of the mediators are college graduates and
75% have a background In either the law or the saclal sciences, Potential mediators go through a screening process of interviews and rote-
playing and are trained by observing actual hearings,

In order 1o use the services of the COS a client must be a resident of Dade County, in 1978 the CDS closed 3,083 i!les must of which were
relerrals trom the police and the D.A. or séll-relarrals,

The CDS has a close working relationship with Legal Aid, Lega! Services, Citizen Information,- Animal Control Sale Streets (a division of the
Police) any Smatl Claims Court, It gets referrals {rom these agencies as well as refarring clients 1o them. The CDS does not deal closely with any
landlord organizations but il does make refarrals to varnious tenant organizations in Dade Counly,

Process, The CDS uses in-person medlation and fact-finding to resolve housing disputes, Ninety percent of the
housing complaints received by the CDS are mediated and approximately 80% of these are resolved al mediation,
Resolution results in a wrilten agreement between the parties; however,the CDS does not attempt toenforce these
agreements, or to conduct a follow-up of the disputants, .

The easiest housing cases lor the CDS to handle are those which revolve around needed repairs, Once the landlord Is notified by the CDS that
these repairs need to be done, he usually complies, Those that are most dilficult are collecting back rent and heiping tanants involved in

condominium conversions, due to thelact that the CDS does not have the power to force a tenant 1o pay back rent or a landtord not to convert his .

building.

If the CDS did not exist or if a disputant preferred not to use its services, there are other agencies to which he could take his housing-related
disputes, such as Small Claims Court, the Stala Attorney's office, Tenant Education Assoclation of Dade County or a private attorney. However,
all of these remedies require either time and/or money and It is probably because the COS Is fast and {ree that so many disputunts use it

Our interviewee {an intake officer of the CDS) believes thal the GDS could handle 8 larger caseload of housing-related disputes, and that as
mare people become aware of the program, through public service announcements and the like, the number of cases will increase somewhat.
However, there will stilt be a problem with disputants’ retuctance to do anything about their disputes and with the CDS' lack of power to order
compliance. The Interviewee also leels thal the CDS could and should became more aware of 1he various agencies that can hetp resolve
houstng-related disputes when the CDS s unsuccessful, but she does nol perceive a need for a mare farmal referral refationship with the judicial
system in Dade county.

Housing-Relaled Dispute Caseload. The number of housing disputes has remained falrly constant from the start
of the program, Approximately 13% of the total caseload is housing-related. The major types of tenant complaints
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11 uus citegory Involve landlords' refusal to return security deposits and to make repairs. Landlords commonly
« complain that a tenant has vacated their apartment taking landlord-owned items with him, orleaving the apartment
amess, A breakdown of housing-related caseload, typical referral sources and resolution rates appears|n Table 2,
Impressions. The interviewees for the Miami CDS were a judge, the Chairperson of the Tenant's Organization
and an informed community member, )
Only the tenant organizer had any opinian on what the original goals of the project were and he though that it wasd
landlojd-tehant relalions and to provide a more convenent forum for rasolving disputes. The judge cgmmented that?e'%:gaé?\?ls&%‘g‘sw::;
good “"dumping ground" for the State Attorney's office. He sald that they reler many cases to the project which don't belong there.
There was agreement about why clients go to the project—because it's more oflicient, cheaper, faster and less formal than the codn One
Interviewee felt that many cllents go to the project because the State Attorney will not allow many of the cases to go to Gourt '
These interviewees had a complaint common to those we interviewed about other community mediation pragrams—that theydo'n‘tpubllclze
themselves enough. They belleved that many community members are not aware of the project and that publicity and outreach should be
Increased. One respondent felt that there should be more centérs in other areas of Dade County, so that people who could not gel to the current
one, such as the elderly, would be able to use the CDS project's services, .

The project makes no special effort to get clients with housing-related disputes, however, all of the Interviewees
feel that it's a proper forum for housing disputes. Some types are those Involving security deposlts, living
conditions and needed repalrs, All felt it was unsuited to eviction cases and that those should gotocourt whl‘ch can
force compliance with its decision.

Although all respondents ware positive about the CDS project, one Interviewee stiggested that it should make more of an attempt |
help two groups of people—those who are renting apartments which are being converted to condominiums and the eiderlmp'}tl\z;ga;r’::?:gg
comprise a large segment of the Miam| tenant population and are presently experiancing a lot of problems and this Interviewes sees lhepro}eél

as one potential source of ald for them,
o Rochester, New York~—AAA CDS Project

Project History. The Rochester Community Dispute Services Project began in July 1973 with LEAA fund
Is operated by the American Arbitration Association. Y ndingand

Prior to the establishment of this project, the American Arbitration Assoclation National Center for Dispute Settle
s ment condu
successful mediation in Rochester to resolve community disputas, Many community members felt thata Iocgl dispute senlomem‘éez::?;gmg
?:s;\lziﬁg:‘l in resolving many lypes of disputes between community members as well as providing them an allernative process to court
Almost 75% of the CDS project’s cases are elther harassment, assault, of property disputes. The distribution of cases has not ¢h
:gr'\:.rmost of the sases are referred from the Court Clerk in Rochester, with some from the clerks of other Monroe Counkylowns‘as \:gﬁeai :;5:
rrals, '

Organizalion and Structure. The staff includes the following persons.

The Is a Project Director responsible for the overall operation of the project, a coordinator responsible for traimin i
respansible for scheduling dispute hearings, an Administrative Assistant responsible for clerical dutles and mnlnten%'r?c?ol;l!llr,l.ﬁlzl?:’er::‘g;g;{:fé
an Intake Worker responsible for Intake screening of cases at the clerk's and court's office, There are 8§ medlators avdllable and lhey.l are

, community members, The project provides extensive mediator training (40 hours) which includes role plaving and case studies.
(extra typed copy as an Insert is found on the ast page of this article) - :

Impressions. There were 3 people interviewed regarding the Rochester CDS Program,

These included the Complalint Clerk, the Diractor of the Housing Autharity, and an informed community membet. One of I ¢ s
felt that the CDS was orlginally established as an advisory agency to help those who could not afford tyo go through lhe' ::’:asﬁ;g‘::g?ﬂfsﬁé
resolution process, and had then evolved into an independent third:party, designed to handle dispules. The others knew the historical facts
described In the last section, The common consensus was that the project needs to get out into the tommunity and make potential clients more
aware thal the CDS exists and is a viable means of resolving certain types of disputes.

All’agreed that the CDS was a proper forum for handling certain types of housing disputes, These are the
disputes, as one [nterviewee put it, "in the grey area, with no right or wrong. Usually there is some culpability on
both sides, and the court carinot handle this type of problem well,” The types of disputes that the CDS is wel| suited
for were thought to be a broad range of landlord-tenant disputes including eviction, pet prablems, problems about
childr_en. securlty deposlt and code violations. Those problems not suited to be resolved through mediation were
described as disputes with high evidentiary standards, discrimination cases, and contractual disputas,

Besides the problem of not publiclzing Itsel! in an attempt to get more cases, the tack of tralning In housing | thought to b
:L'ggg?ﬁoi:st?ﬂﬁm? sulggfsl:;i"l?cu')tusl'?g !;c::h legﬁl :nd housing-related training for medl?ators. Tneglnat:m’gsvs gggc‘h}ge; ?N’l)lrho?:\?)rrn(;

rojec clze a .
suggestlons thy waun?e lonngls. ze itself and Its methods as well as supply the mediators with more information about how to deal with public
Dorchester, Massachusetts: The Urban Court Program

Project History. The Dorchester Urban Court Program was initially funded by LEAA in the Spring of 1975,
The original objectives of the program included resolving potential criminal disputes in a manner which would help prevent i
. uttire cri
recurrences. Emphasis was to be placed on resolutions being allected as early as possible In the criminal lusuceproce;)sﬁ:y providing t;;fmg‘l::
capacily al the Station House, tho Prosecutor's ollice, and the Clerk’s ofice so that the burden on the court would be decreased,
These objectives have not been fully realized, No intake ca pacity was ever developing at the Stalion House or Prosecutor's Office and most of
Lr::ti\s:et:lnl:rl‘oml;com(i from :]ho ludgehm:(‘ihno( the cLuIrk. The presenl objective of l:‘w program appears to be simply the pracessing of disputes
-strangers in such a way that they are able 10 explore arrangements that might eliminate fut f
mitigate the negative eflects of past conllict, ? o o ure canflict between them as wallas

Organization and Structure. The Urban Court has strong community ties, altbouyh it has been incorporated into
the Dorchester Court.

Thete Is a board composed of community members who deal with policy decisions concerning the U
rban Courl. and s
Massachusetts are decentralized the Dorchester Distnict Court, itis, ina way, a communily-based Court, However, the Urban 8:3::;&2?;%??51;2
a histosy of referrals from community organizations or agencies and it s not clear | publicily alone could change ths.
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The project currently employs 3 stall members and approximately 50 volunteer mediators, The staff and most of the mediators have a
background in social service or community work, There are no specilic prerequisites for becoming a mediator and the tralnees are chosen on
the basis of a personal interview, The tralning is quite extensive, consisting of approximately 70 hours of lecture, observation and role playing,
conducted by IMCR, who has aiso trained mediators from other community mediation programs, The training of mediators does not cover
housing-related issues. nor does the program employ either a legal or housing expert,

Process. The project uses in-person mediation to resolve dispttes. There is an initial complainantintake, then a

respondent intake and a mediation session is scheduled, usually within a week,
if an agreement between parties is reached at mediation, it is In the torm of a written agreement and both parties recelve a copy. The Urban
Courtdoes a foliow-up 30 days and 80days alter the mediation session, and if the 80 day follow-up is positive, the charges (it any had been filed)
against the respondent are dropped at that time, .
The prerequisites for becoming a client of the project are simply an ongoing relationship with the other disputant {in actuality there have been
some cases where the parties were strangers or barely knew each other) and an agreement by both parties to have the dispute mediated,

Housing-Related Dispute Caseload. The project handles approximately 300 cases a year. The majority of the
cases (71%) involve either assault, threats or property damage, and 60% of the cases are referred by the Judge. 61%
of the disputants are either married, romantically involved, or neighbors. The frequency of housing related disputes
has remained fairly constant over time, About 10% of the caseload can be considered landlord/tenant problems. .

The Urban Court could handle a larger caseload of housing-related disputes and Infact their caseload of all types of disputesis less than they
would be able to handle. Part of the problem lies in the low frequency of self-referrals, likely dueto inertia on the disputants' part combined with
lack of knowledge about the whole process of mediation, There is also areluctance on the part of the clerk to refer cases and almost a refusal by
the police to make referrals. More cooperation by these relerral sources would likely increase general caseload and consequently housing-
related caseload,

impressions. interviews were conducted with five people who were knowledgeable about the Dorchester Urban

Court.

These included the Dorchester District Court Administrator, the Executive Director of the Criminal Justice Foundation {who ariginally
conceived the idea of the Urban Court), manager of the Dorchester Little City Hall, and two mediators (one of whom is presently a U.C. staff
member), The respondents see the U.C. as having had two original goals: to relieve the court of the burden of minor criminal offenses and to give
the community a chance to participate in the criminal justice system, The U.C. is presently a part of the Dorchester District Court and most of its
referrals are criminal or potentially criminal cases which come from the judge. Most of these interviewees feit that the cour! should expand the
scope of the project and handle both criminal and civil cases as well as encourage referrals from sources such as the police, social service
arganizations, schools, YMCA and speclal interest organizations {e.g.. landlord/tenant groups).

All agreed that the primary reason disputants went to the program was because the court directed them. Other reasons were the program's -

informal structure, its-impartiality, its responsiveness to the needs of the disputants, and the fact thatitis free. The Court Administrator pointed
out that the mediators and disputants were not required to comply with the standard rules of evidence and no criminal records resulted from
mediation. All respondents assured the interviewer that a good rappart existed between the community and the program, that a majorily of the
users were well satisfied with their experience, and that most community members supported the program’s continued existence.

These interviewees seemed unsure about the role of the U.C. in the resolution of housing disputes. They felt that
the major source of housing-related disputes at present is the Court, the major source of all their cases, withonlya
very small number of referrals from social service agencies or self-referrals. All agreed that in-person mediation, as
conducted by the U.C,, was a proper forum for most housing disputes, although the respondents thought that
cases involving large sums of money or major housing code violations were not amenable to mediation. The
respondents suggested that if the project wanted to handle more housing disputes it would have to make more of a
conscious effort to get referrals of civil cases, which most housing disputes are.

Other suggestions included conducting more follow-up after mediation, having more involvement with the
community, instituting some means of enforcing settlements, tying into the Housing Court the way-it now is with
the Dorchester District Court, improving accessibility, and increasing outreach. Only one respondent (the original
creator) had a suggestion about {uture housing-related goals or directions for the U.C. He suggested thal one way
of getting involved with housing disputes would be for the U,C. mediators 1o go directly 1o housing projects and

tenant associations and conduct mediation for them.

The interviewees were aware that the police have a very negative attitude towards the U.C. They feel that police officers view itas a more Jiberal
extension of what they consider a too liberal court, They stated, however, that all other groups they could think about were positiveand that the

U.C. has made the community closer and more aware of itself, Its major strength was thought 1o he this benefit to community and its lessening of

both direct and indirect costto litigants, Its weakness appeared to be primarily a lack of unds, overslalfing, and being forced to keep within court
guidelines and directives, (These were five highly positive respondents; however, it must be remembered that they are all presently, and have
been for years, involved with the Urban Court in either a direct or indirect capacity.}

Vancouver, B.C.: The Office of the Rentalsman

Project History. Tﬁis provincial government agency was established in ngy. 1874 and has exclusive jurisdiction

to rule on all landiord-tenant cases in British Columbia.

H evolved out of a timeliness of developing a mechanism to resolve landlord-lenant dispules {because ! 2n extreme housing shorlage} as
well as the goverﬁmenl's desire o extend security of tenure to tenants. An administrative “tnbunal” appeared to be a more viable forum than the
Courts. The Office of the Rentalsman is unique among programs studied in that it is devoted exclusively o housing-related problems, Its chent
population represents a cross-section of tenants (fow, nuddle, high income) and landlords {large, middle-sized, “Mom and Pop"). There are no
prerequisites for being a Rentalsman client other than being a party to a tenancy agreement :n British Columbia,

The Rentalsman's goals continue to be:

(1) to provide a fasl, easily usable alternative to the courts inthe area of tandlord and tenant law; (2) lo provide adiudncanon.medialion. public
counseling, on-sie Investigation {a unique feature of this otfice), and research; and. (3) toincrease the sell-governing of tenancies. Goals have

been changing their drift in the sense of emphasizing "service™ rather than “regulations.”
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AHOr"ganizalionlstructure. The Office reports to the Provincial Government's Minister of Consumer and Corporate
airs,
It is also responsible to the judicial system in the sense that Judicial appeal is available on all i
juf,'..zdigif"‘."‘ it'has no A';ivisory Cgr'nrni!tee and it has no specific relalions%?: to the local Bar. Fentalsman orders on a point of law or
e Office maintains liasion with landiord organizations, tenant organizations, management corporations, the i inistry.

Relations an.lstr.y and the Law Sociely. Most landlord organizations {except some of the large t?nes) and'man:‘::;?r?t':g:’séry't?he Hlt‘"m‘!’1
Tenant organlzatnqns—gﬂhose thrust was hygely diluted by the advent of the office—tend to dislike the Rentalsman, porations fike it.
The Rentalsman's office employs 44 fulltime professionals and 25 fulitime clerical people. Legal expertise is provi'ded by local practici
at}orney consultants, Lega!.conﬁultanls are used maiply for judicial reviews, drafting legislative amendments and Interpreti);m le :Z{ lc S
;i:;:sdrﬁgm?::;ta:zr\xgs{:\ r}:\:‘ Isst:es'ansée. A hlousmg expert is used to {1) estimate annual increases in operating costs; (2!)J :of'mﬁa'fé"agg

[o]e] " 1, - oy
e namethods o [e] ntrols; (3) analyze rental housing trends and new construction; and, (4) analyze trends in rentincreases and
The majority of mediators have completed at least a University education. Twenty-fi
; . y-five percent of them have gradu
lawyers, Althqugh‘ most of the mecjnatgrs are‘lay people, they all receive inhouse legal and counseling trainigg wh?::rex céza;e):g g’!n::{) Lg%are;
g?:;en!ggE:;;eligisri?r?ve:hqghcioTTL;F'?“O? lralnllng as well as workshops and counseling. Senior management stall and specialized Ia'w);/se?s
“which fs < ) N ; ; \ h ¢ -
St o i g otally housing-related. ‘Medlalorsarerelralnedconnnuouslythroughworkshops.hlerevnews,pohcyrevnews.and
) Hqt{sing-Relaled‘Dispute Caseload. In 1978, 15,490 files were opened, 14,896 files were closed. 225 264
inguirtes were received. All of these were, by definition, housing-related. ' '
Most cases come to the Office by self-referral and walk-in, Landlord organizati i
. 5 ganizations and tenant organizations fo igni
::sz;::lo riglﬁi(::eei' aMoreove'r. e.’ach mediator (Rentalsman Officer) handles about 800 cases pgr year. (grer';v:ii;;:elg]rosbtes;:lg;'&?n;
re paralegal, commu i i i i ivi
CompeTos P Ie] munication and counseling skills arvxd the mediators are selected through publiic (civit) service
The_Rentglsman's o.ffice seeks out a comprehensive range of housing-related cases, including evictions security
fﬁeposn clalms,. repairs, covenants of a tenancy agreement, abandonment. Security deposit disputes have
increased both in number and in their percentage of total caseload.
There has been a tripling in security deposit cases in the pastfour years and a modest increas i
e r u einthe other typesofh -
form of resolution for housing disputes ranges from pure information giving, through mediation to bindig[g) order:%ssigegT{:::alteesd;a::zgg‘;
Propesg. The Offncg utilizes a wide range of special procedures in resolving disputes inciuding telephone
Snterv:ewmg., f.act finding, .telephone negotiation/mediation, on-site investigation, telephone investigation, in-
person mediation, and arbitration/"adjudication.” '
More specilically, the process works like this: mostinitial contactis b [ i
\ ) sim y telephone, where an attempt is made to obtai ficienti i
;?rsiglnvge ltgz;sés;’ug.ax;s't'dosp'ugg are r?‘stolveg lrglually. Otherwise, a file is opened and an attempt l‘sJ made to ‘regglvae';?f:'i;:ﬁné;n:glﬁ:g?gg:
: C . W explaining rights and obligations, or mediation does not ingt isi
presicing officer. There oo g rojanis procedgres. not resolve the matter, a hearing is held and a decision made by a
The Renta[sman s!a_ff thinks that its most important function in teaching disputants how to resolve their future
g!spu:es without third party intervention lies in providing education on rights and obligations to avoid future
isputes. ! :
The project has been very successful in its efforts to i ing i i

; encourage the public to bring it housi i

resolution, . P g ng disputes for

Advertising, brochures, public meetings, mass mailings, media covera, i i i i

5 , s . ge of cerlain cases are a few of its public relat i

2:1‘:snh;"émer:\ge’rfhge'pe:srn‘on the street kgows wheretogowitha housing-related contlict, Stifl, there may be spomelandlolr?:igsazg?é%%'g!ss. \:/12
oot awar e legislative and the Office continues to broaden its outreach, With additional manpower, it could h::mdle even more cases

The Rgntalsp‘»an can most easily resolve rent arrears or troublesome tenant problems, since eviction can be
accorpphshed ina rglat:vely short time and rent arrears are easy to establish. The most difficuit casestohandleare
security er03|t claurrgs. A.Ilhough individual disputes may not be difficult, the high volume, subjective nature, and
often trivial amounts in dispute create a substantial drain on the tribunal's resources. '

Under new leadership, the Office is currentty engaged in trying to improve its operations

A large number of changes are in the making, including: implementation of a relatively “fiat" irk (1 izati ’

] r . ing: > y “fiat" modified matrix organization: ization;
lnsla‘llalnon of a video wc?rd grocess{ng system; upgrading officers; installation of an on-line computer system; reugucr:i:r:g’lncczdr?:iﬁngﬁtzs:ac;frgi
requirements q! lhg legistation {removing unnecessary regulations for landlords, closing several loopholes); increasing the jurisdiction of
securily deposit claims to that of the Small Claims Court: and, implementing a filing lee to discourage trvial disputes.

The Rentals.man staff see noreason fora more formalized retationship with the judicial system, The Ottice has more
cases thap it can hanfﬂe efficientty. And, since officers are both mediators and adjudicators, if mediation doesn'l
work, a dispute is adjudicated with the same effect of a court decision.

Impressions. Interviewers spoke with an attorne j izati i

ress . y. a judge, a landlord organization director and k

organization director about the research. : ® fenants
Although. there are many criticisms voiced about the Rentalsman's Office by virtually all publics {policy makers
attorne)t/s. Ijg:c!‘ges, lgndlord organizations and tenant organizations), on balance it is considered an excellem'
concept albeit needing improved administration and services. improvement j
. . S are ex
oy p pected under the new

The Ollice's major strengths, according to our interviewees. are accessibilily, the provision of lega! advice and “ri *

s s, . v nd .\
and back-up Mom and Pop” landlords, and investigative power, Weaknesses mentioned were I%al iths too Slo\:g?el(s]u]::agll?ggl:ny‘:gﬁduca(e
shu!_!lmg. and being understalled. Not surprisingly. landlord and renant organizalions each think that the Olhce‘ns brased toward th Eapﬁ'.
side”, although other research indicales that indwidual tenant users think 1t 1s tair. while at least some landlord users think t ot biased,
Triere s also a worry that the legal expertise of the Rentatsman stall is inadequate Ik th1s tenant biased.
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Overview

In general, tenant organizailuns are less positively disposed towards these projects because of housing short-
ages which reduce landlords’ motivation to have cases mediated. Experience has shown that itis extremely difficult
to convince landlords to agree to mediation evenifitis explained thatit can reduce costs to have the dispute settled
quickly and outside of court. ' )

Data returned to us indicate that, on the average, 11% of the projects’ caseloads consist of housing-related
disputes. Landiord-tenant, security deposit, and property damage cases and neighbor assault/harassment cases
are the common kinds of housing disputes handled by these projects, although there are also varying opinions as to
whether these are, in fact, "housing” cases. There was, however, consensus that eviction and discrimination cases
are too difficult to mediate and should be handled by the appropriate judicial or administrative forums.

Although we were toid that these projects are-a proper forum for handling many types of housing-related
disputes, we were also told {ironically, by a lawyer-run operation as well as others) that more lega! expertise and
training (especially in housing codes) is needed. There was also general agreement that the projects would be
strengthened if there was some kind of enforceability mechanism.

Across the board, it was agreed that these projects' major strengths are their informality and speed; their major

weaknesses are lack of funds and lack of cases as a result of inadequate community awareness of their existence -

and functioning. .

After discussing their collective data-gathering from all'of the projects, ourinterviewers felt that public education
through TV, radio, newspapers and outright advertisirig would dramatically increase the housing dispute (and
other types, for that matter) caseload. They also thought that, given a prevailing push for preventative law, it might
be useful to have a clause in any tenancy lease stating that any dispute arising between landiord and tenant within
the life of the lease must go to mediation or arbitration, (Thisis common in many types of contracts but would have
to be made to appear beneficial to both landlord and tenant.)

The data collected and analyzed so far indicate that these projects are able and, with a few changes, willing to
handle housing-related disputes . . . although there is some difference of opinion as to which kinds of disputes,
aside from evictions, they should not handle. It also seems that only a small portion of their caseloads is related to
housing (except in Vancouver: a special case). It appears that poor public awareness of projects' specific
capabilities to handle housing disputes is at least at the root of their small caseloads. Individuals with whom we

spoke indicated that if the projects acquired more expertise in housing problems and lsgislation as well as -

promoted themselves more, they would find themselves playing an increasingly important role in the resolution of
housing-related disputes.

TABLE 1

COLUMBUS NIGHT PROSECUTOR'S PROGRAM
HOUSIMG-RELATED DISPUTES

Estimated % of Typical Usual % Resolved
Type - Total Monthly Filings Referral Source Procedure By Program
Code Violations:
building, health,
sanitation, etc. 4% City Department Mediation 78%
Tenant v. Tenant,
Neighbor v. Neighbor Frequent * Mediation ‘
Repair bills by .
Tenant Some - * iediation ¢
Tenant initiated
o . R s 50% Phone
complaints Some Tenant's Union 50% Mediation 3%
Owner v. Builder/
Developer Some . Mediation M
*No information available,
————— —— -

AD & LW-6 HUD—-ABA NATIONAL HOUSING JUSTICE PROGRAM

JUNEJJULY 1979

o R e e s T S e - T

1

s,

Type

Tenant: Suit for
Rent Deposit

Landlord: Suit
for Back Rent

Tenant: Repair
Bills by Tenant

Tenant {defense
in eviction)

Neighbor against
Owner/Tenant

Neighbor vs,
Neighbor

Condominium
Conversion

Tenant initiated
Complaints
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MIAMI CITIZEN DISPUTE SETTLEMENT CENTER

HOUSING RELATED DISPUTES

Esfimated % of

Typical Referral

% Resolved

Total Monthly Filings Source by CDS

4.5% State Attorney §0%
2.5% Police 40%
1.5% State Attorney 75%
1.5% Police 50%
1% Police 50%
1% Police 80%

5% Word-of-Mouth 10%

5% Police 80%
13%

HUD—ABA NATIONAL HOUSING JUSTICE PROGRAM

Alternate
Resolution

Mechanism

Small Claims Cour
Small Claims C.ourt
Small Claims Court
Municipal Court
Municipal Court i

Small Claims or
Municipal Court

Would not be
handled formally

-Small Claims or

Municipal Court
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TABLE 3 ‘ i TABLE 4
OFFICE OF THE RENTALSMAN OFFICE OF THE RENTALSMAN .
HOUSING-RELATED DISPUTES
) . How Dispute s Usual ) ' Where Dispute Would Typically Have Been
Estimated % of Total o pute Is Usually Type of Dispute Who Typicatly Initiates Dispute Resolved If Not B Rentalsman's Offj
Type of Dispute Monthly Filings  Referral Source Handled by Project Spiecial Problems. ype of P ; yp y p y man's Office
Landlord Adjudication Tenant has either paid or not Eviction; nonpayment of ren_t lndfvfdual landiord Small Clau:ms Court
Evictlon-nanpayment of rent b Eviction: to recover possession Individual landiord Small Claims Court
Eviction-to recover possession . 10% Landlord Mediation/adjudication Eviction: violation of lease Individual landiord Smalls Claims Court
. . Landlord: suit for back rent Individual landlord Small Claims Court
Eviction-garly violation -~ i Tenant: suit for rent deposit Individual tenant Small Claims Court
iation/adjudication A .
offense (early termination) 9.5% Landlord Mediation/adj “ | Related: repair bills by tenant N/A Small Claims Court
Landlord: suit for back rent N/A Landiord Send to Small Clalms Court 1 Rent withholding and reduction Individual tandlord or tenant  Small Claims Court
andiord: except security deposit | Rent control actions/decisions Individual landlord or tenant Housing Court; Municipal Court
) disputes . Condominium conversion Individual Jandlord Hausing Court; Municipal Court
. . . ; i ition Individual fandlord Municipal Court
diation/adjudication Attitude of protagonist— Cf)ndem"at"?"f’nd demoli A
Tenant: suit for rent deposit 36% Tenant Mediation/ad] “Principle, not money.” City agency-initiated complaints = N/A
) Tenant-initiated complaints Individual tenant Housing Court
Tenant-related; repair bills . o R Tenant (defeqse in eviction) Individual tenant Small Claims Court
t:]y tenant. 9% Tenant Onus on landlord to repair  Procr on by Neighbor against owner/tenant N/A Small Claims Court
Reference 1o Act Tenant vs. tenant (as noise) Individual tenant Municipal Court
Rent contro! actions/decisions 23% Tenant housekeeping violations Individual landlord Housing Court; Municipal Court
int 4% Tenant Landlord directed pursuant  Landlord refuctance SU‘bjeCtS: 'bwldlng. health, sani- :
Tenant inlliated complaints 1o Act to comply tation, noise, zoning, some en-
i vironmental cases, etc. Individual tenant Housing Court; Municipal Court
Tenant (defense in eviction) 13% Tenant | Co-tenancy suits and counterclaims Individual tenant Small Claims Court
\ 4t Tenant ] Neighbor vs. neighbor N/A Small Claims Court
; Tenant vs, Tenant (e.q., noise) ’ g Owner vs, owner (condo & HOAs) N/A B Small Claims Court
Tenant housekeeping viola- £ Owner vs. condo management N/A ! Smali Claims Court
‘j tions (damage) 3% Tenant 3 1‘ Owner vs. builder/developer -N/A Small Claims Court
H i Contract purchaser vs, realtor N/A Small Claims Court
Sublects: buildl?g. he:allh. i Applicant vs. financial agency N/A Small Claims Court
. :ran?;?ua%rclj';gn:?:'alei:l-ormallon) 1% Landlord/Tenant Telephone Intake Person 3 f Other subjects: amenities, ,
' } dored . Orat1 ents can | aesthetics, security, upkeep,
: . kendlord ordered to restore  Oral tenancy agreements ] assault & battery, harrassment N/A Small Claims Court
; Other subjects: i ke il hard to establish ; v
! a) essential services 3% Tenant or rent redirected I?:olﬁl’y hard to es J
dlord Landlord directed pursuant  Storage and disposal of "
b) abandonment 3% tandlor o the pat chattels f
'
i . i
I
t 2
&
¥
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- TABLE 3 TABLE 4
OFFICE OF THE RENTALSMAN OFFICE OF THE RENTALSMAN
HOUSING-RELATED DISPUTES
e : How Dispute s Usual . Where Dispute Would Typically Have Been
Estimated % of Tota} o ute 1s Lsuatly Type of Dispute Who Typically Initiates Dispute Resolved If Not By Rentalsman's Office
Type of Dispute Monthly Filings - Referral Source Handled by Project Special Problems YPE P ‘ who Typically P y n's Offic
" iction: f rent Individual tandlord Smal! Claims Court
| . 1% Landlord Adjudication Tenant has either paid or not EVfthonv nonpayment o ! v
Eviction-nonpayment of rent Eviction: to recover possession individual landiord Small Claims Court
Eviction-to recover possession . 10% Landlord Mediation/adjudication Eviction: violation of lease Individual fandlord Smalls Claims Court
R . Landlord: suit for back rent Individual landlord Smali Claims Court
Eviction-early violation . g Tenant: suit for rent deposit Individual tenant Small Claims Court
offense (early termination) 9.5% Landtord Med'a"onladwé‘ca"on Related: repair bills by tenant N/A Small Claims Court
Landlord: suit for back rent N/A Landlord Send to Small Claims Court Rent withholding and requction lnd!v!dual landlord or tenant  Small Claims Court .
! except secutity deposit Rent control actions/decisions Individual landlord or tenant  Housing Court; Municipal Court
. disputes . Condominium conversion Individual landlord Housing Court; Municipal Court
. . ; " . demnation and demolition Individua! tandlord ’ Municipal Court
. . diation/adjudication Attitude of protagonist— Cf)n e A
Tenant: suit for rent deposit 36% Tenant ) Mediati j “Principle, not money.” City agency-initiated complalnts N/A
Tenant-initiated complaints ‘Individual tenant ' Housing Court
Tenant-related: repair bills . o : Tenant (defense in eviction) Individual tepant Small Claims Court
by tenant. 9% Tenant Onus on landlord to repair  Procrastination by landiord Neighbor against owner/tenant N/A Small Cizims Court
. Reference 1o Act Tenant vs. tenant (as noise) Individual tenant Municipal Court
Rent control actions/decisions 2% ‘ Tenant housekeeping violations  Individual landlord Housing Court; Municipal Gourt
. Landlord reluctance Subjects: building, health, sani-
. \aints 4% Tenant Landlord directed pursuant | § A J, '
Tenant initiated complain 1o Act to comply ’ i . tation, noise, zoning, some en-
: b vironmental cases, etc. © Individual tenant Housing Court; Municipal Court
: Tenant (defense in eviction) 3% Tenant A Co-tenancy suits and counterclaims Individual tenant Small Claims Court
: X 4% Tenant Neighbor vs. neighbor N/A Small Claims Court
; Tenant vs, Tenant (e.g., noise) . ‘ Owner vs. owner (condo & HOAs) N/A - Small Claims Court
i Tenant housekeeping viola- ) e : Owner vs. condo management - N/A . Smatl Claims Court
! tions (damage) 13% Tenant . Owner vs. builder/developer -N/A Small Claims Court
i Contract purchaser vs. realtor N/A Small Claims Court
Subjects: buﬂdir;s- hiﬂ"h- ] Applicant vs. financial agency N/A Small Claims Court
3 sanitation, noise, etc. Other subjects: amenities
g N linformation 11% Landlord/Tenant Telephone Intake Person i A - a v ’
! (misc. and generalintor! ) ‘ rered oratt , ents can x aesthetics, security, upkeep,
1 : , l.andlord ordered to restore ral tenancy agreemen
i Other subjects: o Tonant or rent redirected make il hard 1o establish 1 P assault & battery, harrassment N/A Small Claims Courl
1 a) essential services o liabilit
i ' |
‘ - : | .
H . S i { ’
i andlord Landlord directed pursuant  Storage and disposal o
? b) abandonment - 3% L 10 the Act chattels
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TABLE 5
OFFICE OF THE RENTALSMAN
NATURE & NUMBER OF RESIDENTIAL TENANCY FILES OPENED

Type Case DECEMBER, 1978
Security Deposit 597
Rent Increases 2
Service of Facility . 30
Tenant Damage : 3
Repairs 113
Privacy 7
Noise & Disturbance . 10
Abandonment ' . 30
lllegal Eviction .2
Distraint 13
Subletting & Assigning —_
Locks and Access Restrictions 9
Attornment —
Disputed Termination 24(2) 142
Application for Order for Possession 14(2) 112
Miscellaneous 130
General Information : 8
Rent Arrears 13
Application to order Early Termination 138
TOTAL 1,357
Footnotes

YEAR TO DATE

5,612
a5
458

20 .
1,326
136
99
433
78
245
15

97
1
2,040
1,535
1,570
160
155
1,475

15,490

1. For the purposes of this research “"housing problems" encompass the relationship a person has to his dwelling unli, neighhors, owners and

managers, beyond the purely landlord-tenant relationship.

2. Fri 5 i i i
A ecli M pella':_pa, 4I{emanve Dispule Resolution Mechanisms (ADAM) and Housing Disputes, March 1978, submitted to the American Bar

on Sp Cc ittee on Housing and Urban Development Law,

3. The programs chosen for study were: The Columbus, Ohio, Ni s l
! i The . ,Night Prasocutor’s Program, the Miaml Citizen Dispute Se
2?:;?’3;&?"20& \\;o;lgr:rm;ﬁzrﬁre%a?l; f‘““";’g"" Icl:omnmun;ly Dispule Services Project, the DorcnesleafJ lllv:asssalé‘\etﬂ:ﬂgpmz;%"égbg
) 2 lor Mediation and Conllict Resolution Dispute Center, the San Francisco Cor )
the Vancouver, British Columbia, Olfice of the Rentalsman. Information regarding the New York and sa:";’rgm:'s);ngrgz;g:ga’g ?1%‘:

received in time for this paper but wili be incorporated into the final draft,

4. Witham L. F, Felstiner and Lynne A. Williams, Preliminary and partial report on mediation as an altetnative to crminal prosecution: a case

study ol the Dorchester project, Report o NILECJ, LEAA (1979),

§. Il one tncludes neighbor v. neighbor another 23% is added. However, at present we have rio stanistical breakdown of what proportion of the

neighbor cases involve housing issues, since many of them involve non-housing (e.g. racial) 1ssues.
6. QOllice of the Rentalsman, Monthly Statistical Report. /
7. Ann Barthelmes Drew, Drall report on the Olfice of lhe;Renlalsman. Report to NILECJ, LEAA ({1979),
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ROCHESTER, NEW YORK -- INSERT ABOVE PARAGRAPH TITLED "“IMPRESSIONS" +

of the 85 mediatgits,‘zo are
A specifically trained in housing-related dispute resolution. The
project does have access to a housing expert who advises the staff and

mediators on such matters as housing technicalities, appraisals and

repair estimates. These services are now rendered voluntarily but future -

pilans involve retaining them on a contractual basis.

Process
The Rochester CDS considers on-site investigation as standard
Very little tele-

procedure where a housing-related dipute is involved.
The

phone interviewing is done unléssit is for follow-up purposes.
CDS focuses primarily on in-person mediation, fact-finding, and
arbitration, if needed. If a resolution is reached it is in written,
notarized form and it reflects either a consent between the parties
(mediation) or an award issued to one party (arbicration). The project
a:tempts'to enforce these agreements/awards through follow-up procedures.
Follow-ups are conducted for a total of 20 weeks (first at a
4 week interval after the hearing, then 2 weeks later, then 10 weeks
There is a telephone interview or personal visit with the

later).
if the agreement is not working,the

complainant and the respondenit;
complainant is advised to refer the case to court,

Housing-Related Dispute Caseload

The CDS has handled housing disputes from the beginning, but the

number of these disputes has Increased over the years. There have

been large increases in cases which involve general landlord/tenant
or management/tenant matters, faulty warranties, overdue rent and
Eviction more often than not escalates to  harassment or

eviction.
The project claims a 78% resolution

assault before it reaches the CDS:
‘rate for housing-related disPutes.‘ The other 22X are referred to
court for judicial resolution. .

Mediation is the most commonly used method for the resolution of
housing disputes, however the CDS will arbitrate if requested to do
so. The majority of referrals come from the court (Judge and District

Attorney)with the remaining . mostly walk-ins ;.. most complainantzs.

are landlords.

52434 0 - 80 ~ 24

e ety iy oot









