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Overview:

The Career
Criminal Program

Prepared for the Law Enforcement
Assistance Administration by the
Staff of the Institute for Law

and Social Research (INSLAW).*

“The Career Criminal Program is a priority pro-
gram directed at the serious, repeat offender. The
program developed by the Law Enforcement Assis-
tance Administration and the Department of Justice
is based on the premise that a relatively small num-
ber of repeat offenders are responsible for a dispro-
portionate amount of serious crime.

The program requires close cooperation between
law enforcement ang prosecution agencies for the
identification and enhanced and expeditious prose-
cution of these offenders.

To date, the Law Enforcement Assistance Admini-
Stration has awardeq grants to 49 Jurisdictions, local
and Statewide."—Homer F., Broome, Jr., Acting
Administrator, LEAA, and Acting Director, BJS.

HOMER F, BROOME, Jr., was appainted
Acting Administrator of the Law Enforce-
ment Assistance Administration and Act-
ing Director of the Bureau of Justice Sta-
tistics by Attorney General Benjamin Civ-
iletti on December 27, 1979. Previously,
he was Deputy Administrator of LEAA,
Prior to this appointment, Broome was a
commander in the Los Angeles Police
Department, where he headed the Com-
mission Service Group for the Los Ange-
les Board of Police Commissioners, Dur- /.4 1% ARONK

ing his tenure with the department, Broome served on patrol and
as supervisor and watch commander, division commander and

after a two-year tour of duty as a second lieutenant in the U.S,
Army. He holds the B.A. degree from California State University at
Los Angeles and M.B.A. from Pepperdine University.

*The Institute for Law and Social Research (INSLAW) is located at 1125 15th St., N.W., Suite 600,
Washington, D.C, 20005, Director, Management Systems Division, Is Frank J, Leahy, Jr.
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Commissions, scholars, and researchers all attest
to the severity of the repeat offender problem. In 1967, the
President’s Commission on Law Enforcement and Administra-
tion of Justice stated that repeat offenders *constitute the hard
core of the crime probiem.’’! I 1973, the National Advisory
Commission on Criminal Justice Standards and Goals reached a
similar conclusion,2

The Problem

‘Scholars, such as James Q. Wilson, have also voiced concemn
about the habitual criminal. ‘“Most serious crime is committed
by repeaters. What we do with first offenders is probably far less
important than what we do with habitual offenders. ’’3

The findings of criminologist Marvin E. Wolfgang and his

never solved, ‘‘the most likely possibility is that they are com-
mitted by the same group of recidivists . . , 5

A Rand criminal career study reports that 49 habitual of-
fenders admitted committing more than 10,000 serious crimes
—— an average of 200 each — over a typical career length of
about 20 years. 6

LEAA-funded research conducted by INSLAW resulted in
the development of a recidivism profile of 45,575 persons

of all prosecutions; 18 percent of all persons convicted (each
convicted at least twice during the period) accounted for 35
percent of all convictions.?

Other INSLAW research funded by LEAA revealed that, on
February 1, 1976, 18 percent of 180 defendants under criminal

had other cases pending in the local court (D.C. Superior
Court).8 INSLAW’s study of bail in the District of Columbia
found tha_t 17 percent of all defendants arrested in 1974 had a

For auto theft, the percentage was as high as 33 percent in one
locality. 10

A recent study performed by investigative reporter Mike Kel-
ler, of The.H.onolulu Advertiser, followed the criminal careers

felony charges in 1978, 1!

In short, the foregoing evidence, among other data, strongly
supports the proposition that a relatively small number of in-
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{ dividuals account for a significant portion of the work load of m""“”"’"““m“"""“"”'"’"""““"
i police, prosecutors, and courts, not to mention the dispropor-
— . ifli(::lt]iaéles glfl;c)?lcr::l czhose recidivists have on citizens who are the Adding Another Polygraphist?
. ‘ . Every chief—faced with continually increasing
i ? Repeato.ars and Normal Processing inflation—tries to save every cent he can,
: b Especially in overburdened, urban court systems where cases 0 f the best .
N are handled on an assembly-line basis, “‘routine processing’’ is ; hne Ot the best ways you‘ can save money_ls
: often equivalent to what Felix Frankfurter and Roscoe Pound © have one of your men take the Polygraphist
) concluded after analyzing case processing in Cleveland in the training course at The National Training Center
1920’s — a “‘practical breakdown of the criminal justice of Polygraph Science. _
n;aghigiry.”l” :that this t<:an mean in operaticnal terms is ex- Write—today—for information about our rec-
: plained by a local prosecutor. ognized law-enforcement polygraphist trainin
! “...we looked at a case the day the police officer brought itin course, which most consider yt% ge the finestg
: and made a judgment on whether to prosecute; nobody ! )
— looked at the case again until the day of the trial. Conse-
] : quently, we were losing, through cracks in the system, over
. 40 percent of the cases, C
“i don't mean losing them through jury verdicts of not guilty the national traming ey
o : — | mean losing because files were misplaced or because R R AR R iy
: : cases got continued so many times that witnesses failed to AT IR
reappear or a judge ultimately dismissed the case," 13 of prlvaraph science ik
In terms of case dispositions as the result of ‘‘routine pro- , «’

cessing,’” the findings of the above-mentioned INSLAW anal-
ysis of case flow in 13 Jurisdictions were remarkably similar to

those of the Wickersham Commission’s study' of case process- Richard 0. Arther, Director
/ ing in the 1920s. About half of the cases in the jurisdictions THE NATIONAL TRAINING CENTER
: studied were dropped after arrest but before plea or trial. Even OF POLYGRAPH SCIENCE
: the major reasons cited for this heavy case attrition were similar 57 West 57th Street, New York, N.Y. 10019
’ to those noted in the 1920s: evidence deficiencies and witness - 212: Plaza 5-5241
: problems. ' ‘
Moreover, another INSLAW analysis suggests that before Dedicated to Advancing the Polygraph Profession

s e L. . o . by Providing Superior Trainin to Qualified Individual
the jurisdiction under study implemented a career criminal pro- 9o 9 %o Quall vl

gram, the defendant’s criminal history did not seem to have an '

: independent effect on the amount of prosecutory effort allocated Mmmwmmwm
P to any given felony case.!s Observations elsewhere also tend to
reinforce the view that *‘routine processing’’ often excludes thie
Lo notion of giving priority attention to the cases of repeat of-

fenders, 16 :
; A basic reason explaining the foregoing effects of “‘routine Write F,Or OUE-'I 61 Page Catalog
‘ processing’’ is contained in this statement by industrial consul- Specify Your Titie On Your Request

tant Peter F. Drucker:
“...thereisalwaysa great deal more to be done than there are
resources available to do it. The opportunities are always
more plentiful than the means to realize them. There have to
be priority decisions or nothing will get done.”17
Implementation of the Career Criminal program by a juris-
; diction represents one of those ““priority decisions’’ referred to
: by Drucker. That is, routine processing is recognized as in-
X appropriate for cases involving serious offenders who are re-
sponsible for a disproportionately large share of criminal ac-
tivity; insiead, those cases merit priority attention and deserve
the type of management that, due to limited resources, cannot be
given to all cases.
In effect, the “‘cracks’” in the System are being sealed insofar
| . as the repeat offender is concerned. This means the following,

according to a former Department of Justice official:
: ‘ “No longer will the career criminal case be assigned just by
chance to the newest attorney in the office. No longer will he
: be able to plea bargain with a prosecutor who is not aware of
‘ the danger he poses, or his past record, or who is simply too
o hard-pressed with tog many other urgent matters to properly
: prepare and try the case. No longer can he anticipate endless
postponement and rescheduling while witnesses drift away
and the file becomes stale.

L “In short, the career criminal can’t ‘beat the system’ an more, N
1 because there really is a system and it's ready for him.¥'18 W S . D A R L E Y & C O .
' ; f LEAA’S SOLUTION ESTABLISHED 1908
- o The first formal indication that LEAA was considering de- 2000 Anson Drive, Melrose Park, 1Il. 60160
B . S velopment of a career criminal Pprogram came in a memorandum

| prepared for Attorney General William B. Saxbe or, August 7, PLEASE WRITE FOR CATALOG ON YOUR OFFICIAL LETYERHEAD
g
|
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ANALYTICAL INVEETIGATION METHODS

A five-day training course in advanced techniques
for the investigation of complex criminal activities
and conspiracies. Course content includes; link
analysis, financial analysis, event charting, infer-
ence development, commodity and money flow
analysis, invastigative charting, and probability as-
sessment.

Anacapa Sciences has conducted training courses
for investigators from more than 850 agencies at
local, state, and federal levels. The follewing courses
are now scheduled:

* May12-16

* June 9-13

* September 8-12
o October 27-31

Atlanta, GA

Columbus, OH

Chicago, iL

Santa Barbara, CA

* November17-21  Washington, D.C. (Rockville, MD)
* December 1-5 Miami, FL

The fee for the course is $295 per person through
June 30, 1980; the fee will be $345 per person after
July 1, 1980. Courses are conducted at agencies and
academies at reduced fees,

For complete information, write or call Gladys N.
Brown or Douglas H. Harris at

ANACAPA SCIENCES, INC.

P. O. DRAWER Q, SANTA BARBARA, CA 93102
TELEPHONE (805) 966-6157

SHOGTING
RANGES

SINCE 1926
POLICE, SECURITY, RECREATIONAL

Full line of indoor and outdoor equipment for

shooting ranges of all types from BASIC to the
most ADVANCED TRAINING. Send for informa-

tior about equipment and design considerations,
BASIC EQUIPMENT / ADVANCED TRAINING SYSTEMS

© . CASWELL’ &
EcC | E‘QUIPMENTCO., INC.
1221 ‘Marshall St, N.E.,. Minneapolis, MN 55413

_ Cable: CECI* Phone 612—379-2000 Telex; ,.29-082%,
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1974, by Deputy Administrator Charles R. Work. He recom-
mended that the attorney general direct LEAA to design a
program to deal with the problem of the dangerous, sometimes
professional, career criminal. Citing research on the problem by
Marvin E. Wolfgang, INSLAW, and others — which rein-
forcec his own observations while an assistant U.S. attorney —
Mr. Work explained that the recommended program rested on
the belief that a substantial, indeed inordinate, amount of ser-

ious crime in America is committed by a relatively small

number of career criminals. '

Attorney General Saxbe followed the recommendation, and
the program was announced on September 24, 1974, by Pres-
ident Ford, in a speech to the International Association of Chiefs
of Police. As subsequently stated by the President, the cb-
Jectives of the program were (1) providing quick identification
of persons who repeatedly commit serious offenses, (2) ac-
cording priority to their prosecution, and (3) assuring that, if
convicted, they receive appropriate (prison) sentences.?

The program was focused on the prosecutor because of the
perception that (1) his role, especially in the big cities, had
evolved to the point that his administrative decision making
determined to a greater extent than any other single factor the
quality of justice in America’s courts; and (2) the increase in
crime resulted in a proliferation of cases that far outstripped the
growth of prosecutory and court resources.?!

On October 3, 1974, Attorney General Saxbe and LEAA
officials met with prosecutors from urban jurisdictions and with
representatives of the National District Attorneys Association
and the National Legal Data Center to obtain suggestions about
the design of the Career Criminal Program. Also, several local
jurisdictions were visited to determine the scope of the problem
posed by repeat offenders.

Although a number of prosecutory efforts akin to the Career
Criminal Program predated it — for example, selective prose-
cution by federal organized crime task forces and such lucal
efforts as the Major Offense Bureau of the Bronx County (New
York) District Attorney’s Office (later designated an Exemplary
Project by LEAA) — the acknowledged model and primary
catalyst for LEAA’s program was the Major Violators Unit
(MVU) located within the Superior Court Division of the U.S.
Attorney’s Office in the District of Columbia.?? Headed in 1972
and 1973 by then Assistant U.S. Attorney Charles Work, the
division prosecutes local *‘street crime’’ cases.

The Major Violators Unit was formed by Work and his
colleagues because of the perceived need to give special atten-
tion to the prosecution of repeat offenders involved in serious
misdemeanors. To help identify those offenders from among the
60 to 75 misdemeanor cases scheduled for trial daily, the Prose-
cutor’s Management Information System was utilized. The
PROMIS system can identify priority cases in terms of the
seriousness of the offense and the criminal record of the ac-
cused.

Growth and Funding

Growth. Between December 1974, when LEAA’s guide-
lines for the program were first issued, and April 1975, 51 cities
applied for career criminal discretionary funding. By the end of
1975, 11 jurisdictions had received such funds from LEAA:
New Orleans and Houston were the first two. In 1976, 8 more
jurisdictions obtained discretionary grants, and in October of
that year President Ford urged LEAA to expand the scope of the
program,

Five more prosecutors’ offices were added in 1977, 13 more
in 1978, and 8 more in 1979 making a total of 45 discretionary-
fund jurisdictions since the inception of the program.? In addi-
tion, two multijurisdictional programs were started under
LEAA’s National Priority Program. During fiscal 1978 and

e o i o e o

1979, LEAA received concept papers from at least 40 other
jurisdictions seeking discretionary grants. At least 40 other
Jurisdictions are reported as operating career criminal units
within the prosecutor’s office, but they do so without LEAA
discretionary funds.

Funding alternatives. According to LEAA’s fiscal 1979
Guide to Discretionary Grant Programs, a prosecutor’s office
may receive two successive one-year grants, which usually
range from $100,000 to $300,000, with a decreasing match
(cash, not in-kind goods and services) requirement. Upon ter-
mination of discretionary funding, local or state assumption of
project costs is expected by LEAA.

Career criminal projects may also be funded through LEAA’s
National Priority Program, announced in the Federal Register
on April 24, 1978, and on January 25, 1979. This program is
designed to provide federal monies to states that can demon-
strate recidivism problems and can present viable action plans
for a statewide solution. The proposed solution must provide
career criminal program coverage to those jurisdictions that
comprise the majority of the state’s recidivism trouble areas.
Most awards will be less than $1 million and will usually be fora
period of one or two years, after which the grantees are expected
to assume the costs of the projects.

Federal funds can be used for up to 50 percent of total
program costs; another 40 percent may be LEAA block grant
funds; the remaining 10 percent must be ‘‘hard match,’’ as
defined by LEAA financial guidelines.?* In 1978, New York
State received incentive funding of $2 million for distribution to
career criminal units in district attorney’s offices in 14 counties,
Florida and Connecticut were funded in fiscal 1979, and fund-
ing for up to three more states is proposed for fiscal 1980.

Other career criminal projects are funded through LEAA
block grants, local funding, or a combination of the two, For
example, under the terms of state legislation passed in 1977,
local prosecutors’ offices in California may apply for state
general revenue funds to help support career criminal programs.

In the 95th Congress, bills? were proposed to facilitate fi-
nancial support of local career criminal units. The legislation
may be reintroduced in the 96th Congress.

Major Operating Procedures

Although differences in procedural and substantive law and
in the nature of the local crime problem preclude a standard
format or operational pattern for a career criminal unit, several
concepts or features have evolved that are common to most
successful programs. The central tenet of the program is to focus
law enforcement and prosecutive resources to increase the prob-
ability of early identification, enhanced investigation, priority
prosecution, conviction on most serious charge, and lengthy

incarceration of individuals who have repeatedly demonstrated .

a propensity to commit violent crimes. Focusing resources
usually involves forming a team of senior prosecutors who
because of reduced case loads, can concentrate extraordinary
efforts on adjudicating their cases.

Selection criteria. Which cases should be prosecuted by the
career criminal unit? To answer that question, jurisdictions have
developed and applied selection criteria that reflect LEAA’s
guidelines, the policies and priorities of the prosecutor, and the
resources available. The criteria pertain to the gravity of the
accused’s criminal record (e.g., frequency and seriousness) and
may also take into account the seriousness of the instant crime,
Criteria are often designed to assure the inclusion of all defen-
dants who can be charged under second or habitual offender
Statutes.

Recent INSLAW research indicates that the selection process
is perhaps the most important aspect of the program.?6 Incapa-
citation may effect a notable reduction in crime only when the
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worst offenders are identified, prosecuted, convicted, and in-
carcerated. Efforts toward refining targeting methodology and
selection criteria are continuing, and increases in the predictive
capabilities of existing models are expected.

Some jurisdictions focus their selection criteria exclusively
on the prior record of the defendant. The nature of the current
offense is not a factor in case selection. Others use a combina-
tion of criminal-history/crime-type criteria, For example, a unit
might select defendants who meet either of the following condi-
tions: (1) a charge of murder, rape, robbery, burglary, or major
assault and three prior feleny convictions; or (2) a combination
of three prior convictions and three pending cases.

In yet another jurisdiction, a point system is used to select
defendants for the career criminal program. Points are assigned
if the defendant has prior convictions, a current charge involv-
ing injury or weapons, and a current release status of bail,
probation, or parole,

Early identification. The goal of identification procedures is
to determine, at the earliest possible time, whether an arrestee
meets the selection criteria and, therefore, should be prosecuted
by the career criminal unit. In one jurisdiction utilizing criminal
history criteria only, the arresting officer applies the criteria at
the crime scene by querying the police computer about the
arrestee’s criminal record. Another prosecutor’s office deter-
mines which defendants meet selection criteria after initial
screening. Or a combination of the two procedures may be used:
application of preliminary or *‘threshold criteria”’ by police at
the crime scene and a final determination at the case screening
stage by an experienced assistant prosecutor, who also assures
that cases can withstand the rigors of reasonable doubt.

To help identify habitual offenders at an early stage, to assure
prompt and thorough investigation, and to facilitate case prep-
aration, career criminal units may have an attorney on call for
the police 24 hours a day or actually stationed at the precincts,

Expediting the dockets. Jurisdictions have established con-
tinuance and scheduling practices that afford swift disposition
of career criminal cases. Such cases can be given priority on the
docket, or special judges can be assigned to hear them. Many
career criminal units have found that an open discovery policy
speeds case processing by minimizing the chances of prolonged
discovery motions and constitutional challenges by defense
attorneys.

Vertical representation. LEA A-funded career criminal pro-
grams assign a single attorney to a case from its initiation to final
disposition — and even to parole or pardon hearings. This
facilitates thorough case preparation, encourages a beneficial
rapport with victims and witnesses (police and civilian), reduces
duplication of effort that can occur when different attorneys
handle different stages of a case, and promotes better handling

of appeals. Implicit in the concept of vertical representation is a
case load substantially lighter than that of the rest of the office,

Plea bargaining. The practice of plea bargaining, if any, is
limited and supervised carefully. One jurisdiction describes its
policy this way: ‘‘No frivolous plea bargaining is permitted.
Once a case is accepted for prosecution, it is expected that that
case will go to trial as charged or a plea of guilty ‘as charged’
will be entered, ™’

Post-conviction procedures. To maximize the chances of
warranted incarceration of a convicted recidivist, career crim-
inal units file repeat offender papers to invoke habitual offender
laws, assure that presentence reports note the defendant’s prior
record, and allocute if permitted. Most programs track career
criminals after sentencing and commitment. A notification from
correctional authorities is requested whenever an incarcerated
offender is considered for parole or early release so that appro-
priate opposition can be expressed.

Program Results

From May 1975 to January 1978, detailed statistics on each
career criminal case were coliected by 24 jurisdictions receiving
LEAA discretionary funds (after January 1978 aggregate sum-
mary data were reported). During the 31-month period, accord-
ing to LEAA congressional testimony,?” 6,641 defendants were
prosecuted as career criminals. Defendants had a total of 84,367
prior arrests and 38,710 prior convictions. Fifty-three percent
were on conditional release — parole, probation, pretrial re-
lease — for another crime when they were arrested and desig-
nated career criminals.

The conviction rate was 94.7 percent (defendant convictions
divided by acquittals plus convictions). Those convictions in-
volved 10,409 crimes; 3,179 by trial, 7,230 by guilty pleas.
Major offenses included robbery (3,074), burglary (2,149),
rape (574), homicide (356), felonious assault (754), kidnapping
(171), and grand larceny (790). Of the 6,641 defendants, 89.4
percent were convicted on the top charge. Sentences averaged
15.4 years.

Overall, crime statistics were available in only 17 of the
Jurisdictions, but they suggested that the career criminal pro-
grams were making an impact. The reduction in robberies in the
17 cities exceeded the national average by 54 percent. The
reduction in burglaries exceeded the national average by 30
percent. In the 24 juriscictions, the median time from arrest to
disposition was 106 days (far shorter than in the past); from
filing to disposition, 96 days.

Statistics comparing the handling of career criminal cases
with that of other cases attest to the greater effectiveness of
career criminal procedures in terms of case processing time,
conviction rate, pretrial release rate, severity of sentences, and
limited plea bargaining, among other measures of performance. %
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