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April 19, 1977

To: Director George F. Denton
From: J. P. Canney, Chief Q}g?
Division of Imstitutions 7~
RE: 1977 MANDATORY SENTENCE BRILL (H.B. 313)

The attached analysis prepared by the Research and Statistics Section of
the Division of Institutions presents that information upon which various
predicted outcomes may be developed. There are three different sections
of H.B. 313, each of which has its own separate impact upon the Division
of Institutions in respect to the size of the confined population. The
attached report represents but one of these impacts and shall be discussed
as the third section in this summary. The first section of this summary
shall be devoted to the impact upon the Division of Imstitutions as a result
of mandatory pre—sentence investigations authorized under Section 2929.62.
The second impact analysis arises from Section 2967.13, which will permit
the confined inmate who was sentenced prior to July 1, 1978, having his
sentence converted to the new definite mandatory sentence.

Mandatory Pre-sentence Investigations:

The Division of Parole and Community Services is assessing the cost factor

as it relates to utilization of this investigation while the individual is
confined in the community. Section 2929.65 permits the sentencing judge
discretion whereby confinement for purposes of the pre-sentence investigation
may be made to the Ohio Department of Rehabilitation and Correction for 60
days, provided that the Department can handle this work. It can be reasonably
expected that the courts will solicit this service because of the increasing.
requests for physician, psychiatrist and psychologist evaluations as add-on
requests to the pre-sentence investigation. During the past year, inquiries
have been directed to this Division by various judges because of their needs
for specific services which cannot readily be provided by the community for
various reasons. It can be anticipated that if this Department were to pro-
vide this type of service, as much as 50% of the cases (in the neighborhood
of 11,000 per year) could be referred. Such a referral rate would establish
the need for at least a 1667-bed institution for which an operating cost of
10 million dollars a year could be anticipated. This cost factor does not
include capital expenditures which would be needed since this Department cur-
rently does not have the availability of such a facility. It should alsc be
noted that in the eventuality such referrals should occur, Section 2929.62
provides the right of counsel at the time of a physical or personality exami-
nation. This right represents a new cost factor which is not currently
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available to the confined population since Section 5120.11 mandates such
examinations on all those who are confined to this Department.

Sentence Conversion Procedures of Prisoners Currently Confined:

It is to be anticipated that most of the inmates will apply for sentence con-

version, This anticipation arises from the fact that this particular section
provides a bonus of early release to many of those currently confined on lengthy
sentences because they are classified as dangerous and/or repetitive felons by
the sentence provided by the court, by the decision of the Adult Farole Board,
and by the deéecision rendered in internal Departmental classification and disci-
plindry procedings. The impact of this release bonus is demonstrated by the
small 1l5-person sample which is attached. This writer selected this 15-prisoner
purposive sample and had the analysis conducted by the Departmental Psychology

_ Administrator. As can be noticed from this attachment, 7 of the 15 candidates

will be released in 1978 when the law becomes effective. Several of the re-

maining 8 will be released in a matter of 1l.or 2 years afterwards. 8Six of the

- . - - <4 . . . . . -
15 are serving their first major commitment, 1 is serving his second major com-

- mitment, 2 are serving their third commitment, 3 are serving their fourth com-

mitment, 1 is serving his £ifth commitment, and 1 is serving his sixth commit-
ment. The outcome of this analysis arises from several factors: (1) the
current traditional practice is one wherein all individuals are provided with

- 100% of their &iminuition of sentence credit (good time) automatically at a

1007 level. The Adult Parole Board, at a regular hearing, upon review of the
individual's status includes this as ome of the factors in a denial of parole
at the time of that particular hearing. Since these individuals have, there~-
fore, technically received 100% of their good time, Section 5145.03B indicates -
that equivalent good time under the nmew rate is to be provided to them; (2)
even though the review committee appointed under this act would feel that the
individual should not have his full good time, it was judicially established
some years ago that good time, once granted, could not be rescinded; (3) as
each individual's case is reviewed, Sections 2967.25 and .13 mandate that all

‘sentences, whether they be concurrent or consecutive, shall be concurrent un-

less a sentence occured while the individual was still serving time on another
sentence; (4) the Review Committee created by this act camnot provide repeat
offender time to these prisoners since Section 2929.11 spec1f1es that such-
action: requires court action. .

In order to fully evaluate the outcome of this particular section, it would be

necessary to study each individual prisoner's case. Since there was insufficient -

time to do this, the following estimate is being provided. It is estimated that
of the 2266 inmates confined at the Southern Ohio Correctional Facility as of
April 11, 1977, approximately 20% or 453 would be eligible for immediate re-
lease in the latter part of 1978 under this bill. This imstitution, which is
composed of the highest concentration of dangerous and repeat offenders, as
well as serious internal conduct violators; will reap the lion's share of this
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release bonus. It is to be expected that the release frequency would be the
same for the remainder of the confined population. It would appear that the
proposed law was not designed to create this type of favorable impact upon
the repeaters, especially those requiring placement in a maximum security
facility.

Tmpact Upon Confined Population:

The best way to introduce presentation of this section of the summary is to
review, in simplified form, current confinement practices in Ohio. 0f all
those felony cases heard by the court -during a fiscal year, this Department
receives approximately 1 out of 3 individuals so considered. Shock probation
and shock parole account for early release after 6 months or less confinement
in 35% of those recently admitted prisoners. As a result, this confinement
ratio now represents about 1 out of 5.

The above simplified ratios are not changed by H.B. 313. However, the bill
does introduce a series of actions leading to what is deemed to be unnecessary
excessive confinement for those who are now currently released earlier with
safety. Examination of the tables will reveal that the second impact is one
of reducing time currently served as degree severity increases.

& : .
The employed analysis methods approached the bill as if it were currently in
effect. The alphabetized tables provide given data against which comparisons’
were made. The numerical tables approach the predicted probleam in four dif-
ferent ways. The first "liberal" approach assumed that courts would continue
to use the same sentencing practices as currently used and that the accrued
good time would reach 100% credit for all prisomers. The second "liberal"
approach assumed that the prisoners would only accrue 90% of the available
good time. The third approach, titled "the conservative approach" assumed
that judges responding to the public's demand for stricter sentences would
respond under the new bill in a somewhat stricter fashion and 100% of the good
time was credited. The fourth approach made the same "conservative' assumption
and credited the prisoners with accruing 90% of the available good time. Since
the bill indicated that the court shall provide increased sanctions for repeat -
offenders, this was used throughout the analyses. This, too, was a liberal
approach in the total analysis since a judge, at his discretion, is empowered
to use the add-on penalities for those who are dangerous offenders even though
they are being sentenced on their first felony commitment. This condition
was not considered since there was no logical and rational way to predict it.

Another irony of H.B. 313 is that individuals sentenced to the Ohio State
Reformatory will lose the reformatory diminuition of time credits. This loss-
will add 8.7 months to each confined reformatory offender's sentence for members
of that group who now can be paroled at their first regular parole hearing. How—
ever, individuals sentenced to the Ohio Penitentiary because the judge felt they
required a penitentiary rather than a reformatory sentence (this represents the
majority since current penitentiaxry intake age is 24), will only have an add-on
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of 1.1 months to their current first hearing parole time and the time which
they serve will be the same as served by a reformatory immate.

The bonuses in time served will accrue tc Ohio State Reformatory centinued |
cases (continued at the discretion of the Adult Parole Board as being less
ready for release than others) and by Ohio penitentiary contlnued cases who
are serving lengthier sentences by reason of both the court s and the Adult
Parole Board's actions. :

In developing a cost estimate factor afising from this bill, it was assumad

that operating costs per man per year would be $4,534.

because it represents the current unit cost for 1977 based upon ‘current con-
. fined population. To be perfectly honest, if housing space were available
"within the Department for an increase in the population, all things being
equal, the unit cost would tend to decrease as the confinement total increased.
However, the Department is currently approaching its emergency capacity and
even if 1000 inmates were released immediately, this would be but a temporary

provision of living space.

ture costs in this analysis. The results are as follows:

1.

.

If the liberal procedure were in effect, with a credit of 100%
good time, the confined population would increase 1,354 at a
cost.in four yearsof $6,000,139.36. The first biennium increase
in confinement would be 399 prisoners at a biennium increased
cost &f $1,809,066.

When the liberal analysis was undertaken with an accrual of QbZ

~of the available good time credits, the confinement population

would increase by 2,568 at an increased expenditure of $11,643,312..
over a 27-month period. The biennium population increase would be
2,264 at an increased operational expense of $10,267,118.

When the conservative analysis is used with 100%Z crediting of good
time, the institution population will increase by 3,212 over a
55-month period at a cost of $14, 563,028, . The first biennium
increase would be on the order of 1,597 additional prisoners at
an additional operating cost of $7,240,798.

When the conservative analysis is utilized with accummulation of
90% of the available good time credits, the increase in confinement
population over a 55-month period is 4,616 at an increased cost
factor of $20,928,944. The biennium anticipation would be for an
increase in the population of 2,520 at an increased biennium opera-~
ting cost of §11,425,680. :

It is the firm conviction of this writer that the most realistic appraisal of
what will happen is utilized in the fourth analysis listed in the preceding
paragraph. This figure, however, will have to be reduced in the face of an

This figure was chosen

No attempt has been made to assess cap1ta1 expendi-
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anticipated 1,000 prisoner confinement reduction as a result of converting
all sentences over to the new formulae. This would reduce the anticipation
of increased biennium operating costs to a $6,891,680. figure. Any addi-
tional releases realized during the biennium will be counter balanced by
increased utilization of the repeater sentences on the part of the judges
in Section 2929.11C when they follow the guidelines provided in Section
2929.01 whereby this increased sentence, when taken into account with

. Section 2929.13A, permits a dangerous offender to be a first offender who
presents "serious physical harm" towards a victim. To reiterate, the
additional sentence sanctions for purposes of this study were‘only applled
to repeat offenders upon readm1331on. :

Discussion:

It would appear that a definite sentencing law will create a historical repe-
tition in unnecessarily increasing the size of the confinement populations '
contrary to the original intent. This reversal of intention arises because
the cure is based upon a set of false premises rather than upon a realistic
and objective appraisal of events as they are actually occuring. The pre-—
sumptive premises in the present instance are that felons are both confined
an. insufficient amount of time and are also . simultaneously confined too

long. Another associated premise is that committing and releasing authorities
of the crimina® justice system are not properly using their discretionary
decision-making powers. Ohio's data,“as presented in the attached reports,
dispute.some of these presumptive premises. The Uniform Crime Reports, when ‘;
examined, reveal that Ohio, when compared with other populous urbanized states,’
has far greater similarity than dissimilarity to these states in their inci-
dence of felony crime, court cases, diversion rates, and confinement rates.
The Uniform Parole Reports reveal that over a three-year span, Ohio's releases
operate at an 807 success level (non-felony involvement in a three-year span).
This success rate is similar to the other populous urbanized states with large
felony confined populations. This high level of success is retained in the
follow-up records of released second commitment offenders, as well as third

or more commitment offenders.

The above paragraph contradicts the theme of the March, 1976, LEAA funded sgtudy
for the Council of State Governments. This report, which examines the movement
towards indefinite mandatory sentences in four states--California, Illinois,
Minnesota and Maine--claims that confined populations will be reduced in an
increased movement towards probation and other diversionary placements. The
study, Definite Sentencing: An Examination of Proposals in Four States, con~-
fines itself, however, to a theoretical justification of the tenuous ends to
be achieved rather than seeking out the data and evaluating it in terms of the
directions to be anticipated. To this writer, this tenuous ends or goals

appear to be an emotionalized belief that diversionary rather than confinement
practices will be enhanced. The study fails to recognize the public groundswell

*
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for longer sentences. California and Illinois comparison tables are presented
but practically ignored even though a cursory examination tends to indicate
they are reflecting many of the trends outlined in the attached Ohio evaluations.
Similarly, the John Howard Association report is provided but then challenged
on methodologic rather than factual grounds. On page 39 of the report, a
‘"straw man argument” is created whereby indeterminate sentences are identified
as the primary factory in prison tension and frustration which can be cured by
utilization of the indefinite sentence. To the contrary, this writer has found
that prison tension and frustration arises from several factors. The pursuit
of freedom at the earliest point possible is a goal of almost every confined
individual. Some seek to attain this goal through escape, some through dis—~
‘cociation, some through manipulation, and some through their overwhelmlnv
dependence on "lady luck" rather than upon one's control of one's destiny.

If lady luck will only change the rules of the game in respect o release, then
freedom will result. In other words, the grass is always greener in the other
pasture until you reach that pasture and discover that there are just as meny
weeds there as in the area departed. At this point, interest beglns to emerge
directed towards a return to the departed pasture.

The findings of the Ohio analyses are consistent with the September 1976,

Staff Report on the Use and Impact of Mandatory Sentencing in Pennsylvania.

A 2100 inpmate increase (page 16) is anticipated. Such an increase points towards
the need for additional cell space at an estimated cost.of $30,000-$50.000.

per cell and an add-on cost of $8,000. per year per immate in additional
operating expenses. On the same page it is pointed out that definite sentences
_for second offenders and drug law violators in New York required an increased
appropriation to the courts in the first two years of 50 million dollars. o
On page 33 it is reported that definite sentences increased the court's backlog
and costs, both in New York State and the state of Massachusetts. On page 18
of this report it is pointed out that the confinement ratio iIs more related to
the age groups contributing to the confinement population rather than to types
of sentences. This State anticipates a reduction in the size of confinement
populations during the decade of the 80's because there will be a smaller sub-
group of younger individuals. Professor Flannagan of the Unxven51ty of Wis-
consin has speculated similarly. If these speculations be true, then master
planning for the state of Ohio will have to address this particular factor
very closely. Currently, the median intake age at the reformatories is 21
years of age and the median intake age at the penitentiary is 24.years of aje.
On page 32, this State reaches the conclusion similar to the one involved in
Ohio's analy81s, that mandatory sentences will encourage the use of confinment
and a reduction in diversion.

Conclusion:

1. The present definite mandatory sentence bill (H.B.313) will result in
'unnecessary excessive confinement for those who can be released at earlier points
in time with a high expectation of success. :
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2. Implementation of this bill will increase the numbers of people to
be confined. Such increase will‘necessitate,the establishment of additionzl
confinement facilities in the very near future.

3. Implementation of the bill will result in increased expenditures at
an increased level of at least $6,891,680. for the 78 and 79 biennium. The
writer's experience indicates that any error in this anticipation will be
that of underestimate in costs rather than an overestimate.

4. It has been impossible to anticipate growth factors with any degree
of certainty beyond the fiscal 78 and 79 biennium. . ‘

5. Examination of the tables will reveal that Ohio is possibly ready
to trade in a flexible system of sentencing procedures for a rigid, inflexible
model. A single individual (the committing judge) in each of the 88 counties
will have greater discretionary power than any single individual has under
the present system and will show a greater deviance from the normative average
of the total number of judges in the State. The present sentence's flexibility
arises from the fact that discretionary power is shared by several Adult Parole
Board members with the sentencing judge.

In view of the problems spawned by early attempts at definite sentences and

in view of the pessimism arising from the Ohio and Pennsylvania data, it is the
writer's recommendation that Ohio maintain its present system for at least the
next two years. . This systempermits utilization of early release as well as
longer sentences for those with dangerous and repetitive crime histories.

At the end of this two-year period, Ohio will have a great deal more actual
data developed directly pertiment to this topic and it will have the success
and failure experiences of the other states during pursuit of what may be just
another fad. Greater actual experience is needed since this present study can
only project a one-time increase in population over the defined time spans.
However, there is a danger that indefinite sentencing could precipitate a
rising confinement curve which would exceed this study's anticipation.

JPC:jm
Encls.
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TO: ~ Mr. J. P. Canney, Chief'
“ Division of Instituticns

FROM: , W. W. Gilbert, Ph.D., Administrator
’ ‘ Psychological Services

RE: " Effects of H;B. 313 on Sentences

.'This is a projection of the effects of H.B. 313 on the sentences
of 15 representative maximum security inmates at the SOCF.

The analysis is based on the following assumptions:

1. Use of the maximum avallable H.B. 313
sentence}

2. All sentences to be concurrent except
for new crimes committed while under
sentence (on parole, on escape, or in
the institution).

3. Allowing of full good time earnings;

4, Only the court can specify "repeat"
offender penalties.

‘A.supplemental analysis was made using the maximum available
"repeat" offender sentences where they might be applicable, with
full good time earning credits.

The results are presented in tabular form w1th case- by—case com-
ments for further reference.

All projections are based on best currently available data.
Sincerely,

w:@(( P WD

W. W. Gilbert, Ph.D., Administrator
Psychological Sexrvices

WWG:me
attachment

cc: File
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Season

as a JD.

)

Number' Number - Sarious Sexious Santenca Parola Maximum jectead jectead 1
of Current Prior Date Santenca Releasa Ralcasa “ . .
felony ' Charge Chargas ; Underx Undor |
sentencas - HB 313 B 313 | TEXT CUT 0O
% 1o "Ro= ALL AVAILAE[ ORIGINAL COPY,
, ' peat" E DATA FILMED.,
Offandar ¢ N Tmm— o
1£ Appldi-
cabla
1 4 Murder Rob. Auto Life 6/81  pLife 12/83 12/83 ' Murder (ecurreat Ehg.) occurred while 4n
2 Theft ‘ prison, '
2 4 Robbery Burglary 4=15 6/78 10/90 4179 4181 Will probably not be rcleased at lst
Robbery parole hearing.
Robbery : o
3 1 B & E Life 5/81 Life 8/76 Current total of 12 chgs.-Serious adjust~
. Inhab. ment problems,
dwel.ndte
4 1 Kidnap: 29-159 279 2049, 11/65 Current total of 12 chgs. 1970 Parole Vio-
Armed. : lation, app.’ involved in spree of armed
Robbety ) ] o robbery prosecu. 1968 OP riot,
5 3 Armed B & B 10=25 . 7/77 3/94 3/74 3/78 Cyrrent total of 3 chgs. Escaped 1772
Robbery Arme RoObe . . . , {#ithout prosecution. .
6 1 Robbery Life §/83 Life 11/81 " Adjustment problems--was initially sen-
Nuigﬁr tenced to death.
7 1, Rape 9-60 3/79 2027 12/73 Current total of 6 assaul. sex offenscs
. ' involv. 4in prison riot assault. Con~
' ‘ . tinuing adjustment problems.
8 2 Aggrava.  Robbery 21~125 1/82 2084 9/80 9/84 Cur#ent sentence includes parole violatios
Rebbery Prison a for total of 7 chgs. including prison
. Riot riot.
9 5 B &L Burg. B&E 2-5 3/79 95/80 3/77 9/79 Current sentence includes 3 chgs. Ia-
cew Robbery ) stitution adjustment problems.
10 2 Rape Robbary 4=25 s5/78 2000 . 11/80 . 11/84 .
11 1 Agg. Rob, 10-50 11/82 2026 8/81 HBad a JD sentence to OSR for awmed rob=-
‘ Kidnap ' bery. . Current sentence includes 5 chgs.
12 b Agg. Rob 4=25 3/81 2000 11/80 Had a JD sentence to OSR for Armed Rob-
Ate. Agg, & bery '
Muzder
13 6 Aggravated Burg. 11/2~5 11/27 8/81 3/17 8/80 Willlpr:bnbiy not be released at lst
Assault Escape parole heariung.
C.CulW... Lagceny
. 16=60 8/78 2025 12/75 12/83 Current scatence incl. & chgs. includ-
,14 4 ﬁg:cd& %32§i;zy ! . ing prison riot & hold.: hostages.
Euc;pe (froated as a consec. sent, under HB 313
' . ; . ludes 6 chgs. 2 of
15 3 Agg. Burglaxry 24-117 9/84 2075 11/80 11/84 Curront seatonce ine
. - Robbery Night ' them a prior parole violation. At OS5SR




To: J. P. Canney, Chief - Division of Institutions

From: John Beach, Administrator - Bureau of Statistics & Research

This report atteméts‘to determine the éffects of proposed H.B. 313 whichf:-

specifies DEFINiTE.sentence lengths for criminal convictions.

References to ‘inmates in this report will Eg by identifiabie groups and

subgroups. The groups.will consist of‘the following three éateéories:

- Penitentiary inmates - those inmates who are incarcerated to the
penitentiary by decision of the court foxr their first felony coﬁmit—
ment, or by xeason of béing over the age of 30 at time of tha‘offense.
This is approximétely 407 of the total po?ﬁlatioﬁ iﬁ the penitentiéry
system., | .

-~ Repeat offenders - those inmates who are incarcerated for at least
the second fima for a felqﬁy conviction; Tﬁis grgup consists of tha
remaining 607 of the total population in thé penitentiary systém.

) ) .
- Reformatory inmates - those inmafes age 21 to 30 who are incarcerated-
; for their first felony of any offense éther thanjaggfavated murder by
discretion of the.court, or who are 18 thrbuéh 20 yéars §f age. 'Tnis
group'consisté of 1007 of the toﬁai populatioh‘in-the reformatory
system, |

The three above groups ére further divided into the following subgroup§£

1st degree, 2nd degree, 3rd degrée'égd Lith degfee, 1ife sentence for

aggravated murder, and other 1ife sentence felons. The degree of felony, where

multiple offenses are involved, refers to the most serious offense..

Female inmates are excluded from this study due to the small sample size.
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However, findings of this.study will have rélevancé to this group‘of iﬁmates.

Time to be sefved is defined as the'total amdhnt of time-incércerated in a.
state institution from admission date to the release date, including accumulated
jail time credit. - (Known results in respect to time served under present release-
" practices are compared against anticipéted results under H. B. 313).

For comparison purposes Table A summarizes the differences between the
senteﬁcing structure as implémented presently, and.the strucéure aé proposed by
H.B. 313.

The left side of éhe‘téble indicates the degree(s) of felbny thdhvaré
applicable for the sentence in terms of yéars. ‘This graphically presénts both
the possible range of sentences for each felony degree, and.the émouét of over-
lap (or lack of overlap) in the range for the varioué groups in'inmatés..

The right-hand side presents the minimum amount of time fo be served bef&re
becoming eligible for parole or release for all possible minimum sentences by

group in inmates gé*specified in both H.B. 511 and H.B. 313.
DATA SPECIFICATIONS

- Data were collected for all 484 admiséions to the pen;tentiary sjstem
(both 1st and vepeat offenders) for the two months period of August and
September 1976. |

-  The admission data are representative of the annual intéke.pOpulétion in
terms of distribution for the minimum sentences within the dégrees of i
offenses.

- 0f those inmates admitted du?ing the year, 71.7% were convicted of a
single offense, or multiple offenses with concurrent sentences. .The pax
cent distribution of minimum sentences and degree of 6£fensas used in this
report are based on the distribution of this 71.7%, thexeby eliﬁinating
compound or conflicting data due to the accumulative effect of consecutive

sentences.




TABLE A

éentence By Degreec Of Feloay - : Minlmmm Months Sexrved For E'I]Af:lbﬂitv"
. - H. B, S5IL H.B..313 RELEASZ
CURRENT PROPOSED CURRENT INITIAL (wrta 1007 €¢COD
SS?F;E"\’CE FELONY DECREE ?AROLE..-CO.\'SI’.‘DE?\_-\’L'IO}! TTnE G'{EDTT)
YEARS 1ST OFFENSE { REPEAT ‘ REFORMATORY |PENITENTIARY
1/2 4 ‘ s s -
‘ 1 4 3 A ‘ 10 10 6
112 43 12z 14 -
2 32 |43 £ 13 18 12
3 32 (432 16 25 18
4 21 32 - |43 19 3% 24 :
5 21 2 43 22 40 - 30
6 1 21 |43 26 Y 36
7 i 21 43 2. 29 1 s |
8 1 432 - = 6r | as
9 1 2 . 35 e | s
10 | 1 2 | 38 76 | e -
11 - = 2 38 8% . - 66
12 . 1 38 91 . 72
13 1 38 .99 .18
1% 1 38 105 N T
© 15 1 38 | 114 90
- 16 1 38 . 120 | 96
a7 1 38 126 |- lto2
18 ‘ : ! 38 | 120 108
10 Life | | 1120 150
15 [uifehg.der) S ‘ 150 150
25 Life Life ' ' ' 150




Tables Bl and B2 providea the ‘distribution of offenders in each degree group
and the distribution of minimum sentences with each group for the Reformatory and
Penitentiary Offenders. These distribution percentages; based on FY 1976 ad-

missions, are used im this report Ior determining the number of inmates in each

degree group. ‘ ‘ : o ‘ .
TABLE B, )
TA':'»LE'BZ
REFORMATORY . .
Intake Percentages of Hinlmow Seutence . TENITENTTARY T
Rithin Dagree Croup Uader H.B, 511 ’ Intake Peccentages of Mintrao Sentence
. Within Degree Croup Under H.B, 51
. 2 of cccurances under . - % of occurances
. % of offenders winfcu H.B, S11 within cach : % of uffenders cinfmm H.B. S11 withi g
iT2e firoup in _group scatences (vears) degree sub-proup decced gfroup in froup senteaces (vears)  Sesvee sx‘xb-::ro‘_d
4th Y A 1/2 36 . 4th ' 142 : 172 ) . 3%
: . .2 A3 ’ : : 1 39
. 11/2 3 . . - 21/2 . -6
- .2 v 18 : . .. .2 . 21
' . - 100Z . 1002
3zd | - 7 1 60 : 3cd ) 102 ] s3 .
1172 8 S .- . T, 1 1/2 S
2 5 2 - 18
N 3 27 -3 © 15
1007 . . 100%
. . . : ' . 'S
228 20% 2 5 2cd , 122 2. Coss T -
i 3 15 . ¢ . 3 21
4 e " 6 : 4 1)
5 4 5 13
. 100% . _ - 100%
e 247, 5 €9 1st o 4 D
: ’ 5 12 5 . 15
n . 6 [ 6 - b ) A
. : 7 13 R 7 30
) . . 1007% : . . R 1007
Life T W% 10 773 .Life M . .- n/a
" Drugs .oz _ 15 /A peath . w o - ’ ¥/a
Ccher Y sk o Misc. : < Progs e ; - - .
. 1007 : o i FYHYA .
- L
- All computed averages used throughout this report are weighted averages,

based on the number of inmates in each subgroup. These weighted averages are
used in order to present a more realistic picture of the data, based on the

actual distribution of inmates within various sub-groups..




- Initial analytic assumptioné for this report are based upon liberal
" implementation of H.B. 313 as follows: (1) That judges, unless otherwise
specified, will continue to use discretionary judgment under H.B. 313 in
the same manﬁer as they applied the sentencing structure under H.B. 511;
and (2) That time to be served as defined for H.B. 313 is based on an inmate
accumulating the waximum amount of Jéood time" for his definite sentence..
Good time, as defined is one day off for each da& served, thus‘oné half of
the actual sentenced term.
- Tables Cl and C2 (below) illustrate the first method used to“determine'the
avefége peleaée time for each degree of felony and.groups as.specified by .
H.B. 313. This initial method éssumed that the same sentence structure will

be used as under H.B, 511.

‘ . TABLE Cz
H. B. 313 -
TAULE €, L , .
noB 511 . . OB 313 H R. 511 . » ‘
TPy Zicnd . entfarics Pepear Oifewders
. Refo@mutorv OEfenders Ten. First COffenders Feunitentiarlics Pupecas Offender
equancy Nin, | Aver. ¥¥requency Min. dver. Hin, Aver.
By tin, % Lerual [ Rel. % Rel. Ty Win, % .fActusl] Rel. | 72 [Rel. | Actual | Rel. | 7% Rel.
egree Seat. Dist, Sent. Tice Dbist. 2ive Y Ppepree Seat. [oist. | Sent. fice |Dist. JTir2 | Scat. Tine Inigr.! Tize
4en 1/2 yr. 36 2 yr. 6 wo. 36 4th /2 ye{3% flyx. | 6mo.] 3 Lyr, |2 vo.l 3%
@y |- an)’ : 5 30 15
1 43 -2 12 46 ' 1 39 {2 12 &5 6 6 T f 15
11/2 3 : 11/2] 6 ? 42 15
2 18 3 18 18 . 2 21 13 ] 18 21 . 8 48 21
. ! . 10.% 11.2 | . ] 35.4
3rd 1 58 2 12 58 ] 24 558
3cd 1 60 2 12 60 €107.) : - s 30 S
Q%) . 11/2 9 3 18 27 6 35 9
. 112 8 3 18 13 2 18 7 42 9
2 5 3 15 13 25 15 8 g 15 -
3 21 4 24 27. 15.4 30.8
16.0 , :
20d 2 S5 |3 15 55 7 62 ss i 7L d
. 12%) 3 21 4 24 10 8 48 .1 10
2nd 2 75 3 15 75 : ) 30 11 9 54 11
€20%) 3 15 & 25 7 4 11 6 35 11 10 60 11
5 30 7 5 13 7 42 13 11 65 i3
4 [ 6 35 7 - 25.¢ } 45.0
5 & 7 a2 13
21.5 ist 4 (13 6 36 111 12 72 44
(217) . 13 78
. . 5 15 7 42 b1 14 & - 15
1st [ 69 [4 36 69 8 48 8 15 90
{242) 6 1 je 54 9 16 . 96 1
5 12 7 42 6 . ] ] 17 102
8 48 6 7 3o {0 0 30 . 18 103 30
[ 6 9 54 6 46,3 £7.2
7 13 10 60 13 .
4.3 (s77y*
* Total +
[§1:24 ’ . The reoaluning 13% conststs of Yife sentences (47), drugs (S7)
Total N and death (17) in vhich the degree of felony could not weadlly
‘ be determined.
*’n\e rvemalulng 107 copsists of lifc sentences (.5%),
drugs (97) end other (.52) in which the dejrec of
. -+ felony could nnt readily be determined,




. TABLE Cl; )
TABLE Cy _ . - . . BT L
. C H.B.S511 i R OB, 313
W B 511 B B, 313 : , B ' .

Reformatory Offenders ’ ’ ' . :fen First Offenders . }'c.nitc:\t{urlcs' Rf-:péa_t Qffendax:
queacy c Min. Aver. | Frequenc T Mo, \ver. Min, «f Aver.
Y Min. Actuzl Rel. " | % Rel, By d Min. § % Actual{ Rel. |2  Rel. | Actusl] Rel. | % Rel,
res Seat, Bist. | Seat. Tiwe Dist, Tige Desree Scat. |pist.! sent. | Time Pisc, Pfee | Sent. | Time | pist. | Tice
th v2ye | 36 1yr 6 mo 0 Ath ‘
~gn * th 1/2 yxt 3 1yr 6 1o ] 4 yr 24 o 0
9Ly 4 1 43 2 12 &2 . GeT) 2y N o ' 5 30 0

112 3 . ) 1 39 2 12 79 6 36 73
2 18 3 js. T 18 11/2] 6 . 7 42 6 ‘
. 13.2 : 2 2r | 3 18 22 |- 8 48 21 K
: ’ 13, 38.9
2ed 1 [1:] 2 12 1} : i . . :
(72) 11/2 N 3 18 B3} : 3cd ‘2 {ss]2 “F1z"1o 4 "}a 2 0
2 S . . 107) : s . 30 1]
3 27 4 24 27 11/2 9 3. 18 85 6 36 67
. . 19.6 2 18 ) 7 42 18
. 15 4 24 15 8 [3:3 15 B
2nd 2 75 3 18 ] 3 18.9 . 38.9
207 3 15 4 24 o .}, )
S5 30 S0 2nd 2 55 3 18 0 7 42 4]
4 K 6 36 6 az) 3 21 | 4 2% 0 5 48 L o0 -
5 4 7 42 4 5 30 76 9 54 76
30.8 4 11 [ 36 11 10 60 11
. 13 ' 42 13 1 66 13 ’
Is 3 69 6 36 [4] 5 ! ! 32.2 56,2
247 b .12 7 42 0 ' ’ .
8 48 81 1st 4 &4 6 36 0 12 72 (4]
6 3 9 54 6 . @y - . 13 78 0
7 13 10 60 - 13 5 15 7" 42 ] © 14 [34 4] '
49.9 8 48 .} 59 15 90 . 59
%« 6 11 9 54 1 15 102 -6
9?11 17 108 5 .
o-a 7 30 10 60 30 18 - . 30 .
’ . . . 52.3 . 96.4
* . )
The remaining 107 consists of life sentences (.5%), drugs eyt
(97) and otlier (.52) in vhich the degree of felony could Total
not be readily be determined. . -
' The remaining 137 conaists of life sentences (47), dzugs (2n)
: and death (1%} 1n vhich the degvee of felony could not readlly
be determined, .

changed.

. .
.

Ty et

The current distribution of minimum sentences were converted to the H.B.
313 sentences as the lowest to the lowest and the highest to the highest. '

The remaining sentences were either combined or directly converted to

comparable sentences. Average release was then computed based on the

.

percént distribution within each degree. ’

The second comparison is similay, except it assumes that all sentences

issued will be the definite sentence stated in H.B. 313, or the court will

find aggravating circumstances only. WNo other variables or assumptions are

. -

Tables €3 and C4 present the method used to determine average sentence

lengths before release for the second analytic comparison.

¢




For this method, it was assumed that the. sentencing courts do not £ind

sufficient mitigating circumstances to issue the minimum sentences in each

degree category. Thus that pzrcent of inmates with sentences less than the,

definite sentence as stated in H.B. 313 have been redistributed upward to

the middle category. The average release time was then computed based on

this modified distribution within each degree group.

DISCUSSION

The actual amount of time served by an individual in the institutional

environment is determined by several factors. Under H.B. 511, these factors

include the length of the minimum sentence, the inmates' behavior while incar-

cerated, and the decision of the Parole Board.

‘The most common types of releases to the commurity are briefly descxzibed -

below., Eligibility for release via one of these program is determined by law,

while the actual release and the amount of time to be served prior to release is

[

“determined by the appropriate authority.

1)

2)

3)

Suspanded Senteﬁce, oxr Shock Pgobation. Selecteé first commitment felony
offenders, at the oxrder of the sentencing court, can be releassd after
serving between 30 to 130 days. This program, implemented in 19065, will
be anaffected by H.B. 313. |

Shock‘Parole. Selected first commitﬁent'felony offenders,'at the dis-
cretion of the Parole Board, can be releésed to parole status after
serving six months. Thig program has‘been'opératiogalrsince 1974, end
will be retained by H.B. 313.

Regular Parqle. Each inmate not released by one of the abowve tﬁo pro-
grams, is eligibie for release after h;ving served a required amount of
tiﬁe. The required amount of time is based upon his sentence wminizum
ninus diminution of sentence credit which differs for the reformatory and

the penitentiary systems as illustrated in Table A. When an innate has




...Degtee
“of
Felony
&
.3

2

1

Other

Z of Total

Releases

his initial Parole Board hearing, the Boérd may either release him oxr
continue his period of incarceration. If.parole is ‘granted, the'inmate
will usually be released within 15‘days. VWhen continued §r "flopped”,
éhe board speéifies a given amount of time before the nexﬁ pérole board
* hearing., At the second, and any subsequent hearing, the'Board agaiﬁ»has
a'ghoice of paroling or continuing the inmate to some fﬁture date, This
" process is repeéted until the inmate‘is either released on parole or
‘ until He.has served‘his-maximum‘sentence.v fhe latter coésequénce is
rare during the pasﬁ decade gnd a half as compared to pribr decades.
H.B. 313, a§ currently proposed, does not modify either the requiréments or
the overéil definition of shock probation and.shock parole. Thus,.it is assumed
thathfﬁe number of inmates released via these pfdgrams and the actual time served
before release will not Qary signifiéantly from the present.
Table E presents the percentage of inmates released via these programs, by '
degree of felony:?éﬁd tﬁe weighted average amount ofAtime sérved prior to reléase.
Because no chénge in the amount of time té be served is anticipated for these typés

of releases, they will be omitted from the remaining cbmparison tables,

TABLE E
" Reformatory ‘ . Penitentary First Offense Penitentéry Repeat Offense
Sk. Probhation Shock Parole Sk. Probation Shock Parole Sk. Probation Shock Parole
Ave. Ave. Ave. . Ave. Ave. Ave,

% 4dn Time Zdin Time Zdin Time Z in - Time Z in  Time % in Time
Degree Served Degree Served Degree Served Degree Served Degree Served Degree Sexved

-

56.8 2.6 8L.0 5.9  57.1 3.0 80.0 7.3 0.0 - 0.0 &
6.2 2.3 143 5.6 143 3.0 00 - 0.0 - = 0.0 - _
24.7 3.1 0.0 -  17.9 3.4 20.0 15.0 0.0 - 0.0 15.0
12.3 3.4 0.0 - 10.7 4.8 0.0 - 0.0 - 0.0 -
0.0 - | . 4.7 5.5 - 0.0 - 0.0 - - 0.0 -~
1007 2.8 100% 5.8 100Z 3.3 100Z 8.8 0.0 - 0.0 -

28.17% 71.3% 32.4% 5.5%




FINDINGSA

Tables one through.three, attached, present a numerical chart of the
initial amalytic comparison of the anticiéated effect of H.B. 313, Tables 4, 5,
and 6 prévide'the secondary analysis under the assumption that hafsher sentences
will-be mandated,
| " The first set, tables one, two and ghree, ;how the comparison of actual
release data under H.B., 511 ﬁnd'the amount of increase or decrease expected with
H.B. 313 assuming that the distribution of felonyicommitments, a&d thg distribu—..

tion of the sentences given within each degree group remain constant.

REFORMATORY
o For the reformatory éystem (table 1) it is noted that the majori;& of the

inmateé (45.8%) are released after a continuance by the parole bo;rd. These |
inmates have served an average of 22.2>months. H.B. 313 is expected to decfeése
this group by an average of 4 months. For those inmates released at their first
he&ring (18.8%), &n increase in time sefved of almost 9 months is anticipated.

While the ﬁumber of third degree felons is smaller than the other degree
groups, they will be the most drasticaily affected, For those third degree felons . -
. released at their first hearing, their;amOunt of inéreaéeé time is less than the
others. For those continued, the amount ofAdecrease in time served is dispr0por-
tionately less (-18.3 months) than the other thréevdegree groups. | |

Overall the amount of change anticipated for the reformatory inmate averages_.;‘
2 decrease in time served of 1.2 months. it should;be noted that those inmates .
vho are viewed as release ready by both the couxrt and the ﬁarole autﬁority will be
penalized, whereas those deemed not ready until a later time will be the benefi-
ciaries. This occurs for all degree groups. It is anticipated.that an. overall net .
gain of 237 inmates will accumulate over a 2 yéar period. This represents a 6.4%

increase .in the number of inmates incarcerxated.




LT

PENITENTIARY FIRST OFFENDERS

The total number of admissions into the penitentiary system for 1976 who
were first time offenders was 1232, Of this numbef, 21.8% were releaéed at their
first paroie hearing after serving an average time of 20.9 montﬁs. The 43.5% K
continued cases were released after serving 42.3 months average'fqr an overall
average of time served of 35.2 months. It is anticipatgd thaﬁ H.B. 313 will de;:
crease this group of inmates time by an avérage of 13.i monﬁhs;
Each degree group, regardless of the type of release, ﬁi}l receive a '
_decrease in the served sentence except those first degree feloms released at
their first hearing. This sub-group will have an inctease’of 3.9 months.
Those inmates cbnvicted of a first degree felony and not released at their 
firsg.hearing, presently serve thetloégest amount of ti@e. Undexr H.B. 313, i£
is expected that this group will also sexve the 1onges£ amouné of tiwme, however,
they will alsoireqeive the most number of months reéuction in time sexved ét an
 average of -13.5 g;nths.
Overall, the penitentiary‘first time offender will receive an average decrease

in time sexved of -13.1 months. It is anticipated that the total net difference

~ will be a decrease of 766 inmates over a two year period. - This represents a 27%

.reduction of inmates in this sub-group.

PENITENTIARY REPEAT OFFENDERS

Sixty percent of the penitentiary commitments have at least one previoug
felony commitment. These repeat offenders numbered 1849 for FY 1976. H;ﬁ. 3i3
provides separate sentencing structure for these répeat offenders With.someﬁhat
longer sentences than the first time offenders. H.B. 511 does not provide a
similar sentencing structure‘for multiple offenders. - |

As anticipated, most repeat offenders sentenced under H,B. 313 can antici-
pate an increase in the amount of time to be sexved, ﬁnder the current structure

and release procedures, this group of inmates actually serve an average of one




month less than the first offender, however; no clear distinction is made between
these two groups. With the implementation of H.B. 313, the average increase in
time served would be 14.5 months. For the majorify of these.inmates (60.3%
released after a parole continuance) the increése would be siﬁ and one half moﬂths.
However, 36.5% are released at the first ‘parole hearing, and their increase in time
to be served would average almost 28 months, X

Overall; the differencé in time for the repeét offender averages oul to an
increase of 14.5 months, or 1883 inmates over a four yeér period. This increase
represents a 44% rise in this poftion of the penitentiary inmateé;

Tables 4, 5, and 6 are a comparison.of thé‘current sentence structure as
compared to the structufe in H.B. 313 with tﬁe following assumption: Sentenced
felons should be méde to serve more time before being released. Thus, ﬁ.B. 313
states é definite number of years to ée sentenced for the degreerf fglony, with
longer sentences for tﬁe repeat offender. . .

Following thits logic of Harsher sentences, the next set;of tabies.assumés
that ju@ges will not findvsufficient mitigating circumstances to justify giving'

" the lower possible.sentence for each degree of felony group.éé reflecfed in cﬁ?rent
practice. | |

| It is not the.intent of this report to presuppbse.hov judges will 6peréte,
‘but for comparison purposes, the following sentencing structure ;s used:. That
_ pexcent of felons who, by conversion of equal distxibution of sentences within eachﬁe
degree, vere given less than the stated definite sehtence, were moved up to.the

definite sentenmce for that degree. This procedure is illustrated in Table b2.

Again, weighted averageswere calculated for each group using this new distribution.

REFORMATORY .
For those reformatory inmates released after a continuance and convicted of

a fourth degree felony, their average time would decrease by only 1.5 months

A
11




_compared te the present release average. Thixd degree continued felons would
decrease their tiwme by an average of‘almost 15 montﬁs ﬁ—l&.?)'with first and
second degree~groeps serving longer time of -48.7 and +4.3 monﬁhs respectively;
Those inmates who presently are released at their first hearing would have
an average increase in time of over one year (14.3 monehs).
Overall, the weighted average increase for the reformatory syetem.would be
5.2 months, or 1033 inmates over a two yearvﬁeriod.'.This increase is equivalent

«to 28% of the reformatory population.

PENITEVTIARY FIRST OFFENDERS

Under the. conditions stated above, all penltentlary first offender degree
groups would realize a decrease in time served with the second degree felon
receiving the smallest decrease of -4.0 months. This compares with a decrease
of 11.0 months for third degree and -13.8 months for the first degree greup.

As a total greup, ﬁhe penitentiary first offenders can expeet a decrease in

[ .
time of 9.2 wmonths, or 538 inmates over e‘two year period. This represents a 19%

decrease in this segment of the population.

PENITENTTARY REPEAT OFFENDERS

Those repeat offenders, 1ike the reformatory inmatee, will have an iﬁcrease
in time served. The largest number of inmatee (44%) are ineareerated for a fourth
degree feloey conviction. This group will also receive a relatively large increase__v
in time eerved with +18.2 months. As compared to second and»first degree feloms .
whose increase willl be 20.7 months and 32 months respectively.“

| Those fourtﬁ degree felone released at their first hear?ng:will have an
decrease in time over the third degree felon released}at his first hearing of four
months. The same pattern exists for those released after being contlnued where the
difference is made dramatic at 11 months of an increase in sentence for fourth degree

Because the majority of the repeat offenders (96 8%) are released to parole

12
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instead of shock probation ox shock parole, the increase in time to be served

for this group has a greater impact on the departmental total.

The overall average increase in time for this entire group is 21.0 months, ox-

or 637 over a four and one half-

an increase in the population of 2717 inmates,

year period.

13




_ SU)YRI.ARY
fhe fihdings from the two Analytical comparisbn of tge current seéntence
structure ‘and the definite sentencing structure as proposed‘with'H.ﬁ.‘313 indicate
several areas for serious consideratioﬁ. |

- First, the most liberal assumption possible, that the distribution of‘dgggees
and sentences vwithin each degree remain the same, will causé an ipcrease in
the nﬁmber of inmates incarcerated in state facilitiés. Assuming’that no ,
~other conditions are varied, the increase over a four year period is - N
estimated at‘1,354 inmates, or 11.5% over the population at the end of FY ;.:
76. | ‘

- As a group as defined withiﬁ this report, the penitenﬁiary‘firét offender§"
wiil, on the average, receive a decrease in time served of 13;1 montﬁs.
HéweVer,.it must be noted that tﬁose inmatgs.which the,courﬁs deamed to.be 4
the least gerious (3¥d and 4th degree felons) and the Parole Board concurred
by'releasing@at the first hearing, will have their time increased. Thbse
inmates who were continued (a11~fe10ny.degrees, including first and second) |
will xeceive large decreases. These decreases are as mnch.as 59% of their -
present time served fo? thizd degree feloﬁs, and 40% decrease for'the'mos;
serjous first degreé felons.. (See Table No;’2).'7‘ .

.- The other two predefined groups, reformatory and peﬁitentiary repeat'offenders;

will, on the average, receive increases of time served. TFor the reformatory

- -

inmates, the identical}situation exists as stated above. Those inmates
presently released at the first hearing can expect an increaée of 8.7 months.
While the first degree group received the largest increase (19.7 months), the "
othef three degree groups do not increase in proportion to the seriousness of 
the degree of felony. The reformatory offender who was given a continuance
wili receive a élight decxrease in tiﬁe of about two months (1.9), however, the

relationship of the amount of change also is not proportional to the

14




seriousness of the felony degree.

These changes in the amount of time to be served, with the exception of

3rd degree felons released after being continued, are indicative of the elimina-

tion of''reformatory time"for first time youthful offenders.

- . The last group, the penitentiary repeat offenders will realize the most

] drastic increase in time served. Again the least serious of this group, the

serious offender.

fourth degree felon racelves a larger proportion of increase than the more

The fourth degree felon currently released at his first -

hearing will receive 216% increase im time served. All fourth degree felons

released to parole will receive an average of 66% increase, and the first

degree felon an increase of 36% (See Table No. 3).

The following chart summarizes the average changes expected for the three

groups and illustrates the .impact of these changes on the inmate population until -

such time as the effect of the change stabilizes.

The beginning inmate population count used is for the end of FY 1976,. the

period of this study, for the total male population. .

15

+11.47,

-

. Table F-1
Population 1st Year Ind Year .3rd Year hth Year -
7/1/76 _~ _Change Total _Change ‘Total _Change Total Change Total
Reformatory 4,691 4118 4,809  +119 4,928 - 4,928 - 4,928
Pénitentiary, _ C
" 1st Offense 2,846 -383 2,463 -383 2,080 - 2,080 - 2,080
Penitentiary, | ‘ ‘ ' o .
Repeat 4,269 +471 4,740 +471 5,211 +471 5,682 +470 6,152
Total 11,806 - +206 12,012 +207 12,219 +471 12,690 . +470 13,160
% Change +1.7% +1.7% +3.9% +3.7%
% Total Change




- The second analytical assumption stated earliex implied harsher sentenciung

from the courts. This would also have an additional impact on the prison

population, by increasing the average time served for all immates. . Since

only the lower categories of the possible sentences under H.B. 313 were

elimiﬁated, and those inmates assumed to have been given the 'middle" on

" definite sentences as state, the increase in time is proportionate among all

. groups. The actual number of man-months is increased by this assumption. .

Table F~2 illustrates the overall effect this type of sentencing would have -

on the institution population.

Table F-2
" Population 1lst Yéar 2nd Year " 3rd Year ~ 4th Year
7/1/76 Change  Total _Change Total _Change Total _Change Total
Reformatory 4,691 +413 5,104 +413 5,517 +207 5,724 - - - 5,724
- Penitentiary, . » :
lst Offense 2,846 -282 2,564 -282 2,282 - - 2,282 - 2,282
Penitentiary, .
Répeat . 4,269 +679 4,948 4679 5,627  +679. 6,306  +680 ' 6,986
Total 11,806 4+810 12,616 +810 13,426 +886-{ 14,312 +§80 ‘14,é92
% Change  : +6.7% +6. 4% +6.6% +4. 8%
% Total Change ~427.07% .
- For the preceding analytical comparison, it was assumed‘that all inmates

would receive 100% of the "oood time" credit as speéified in H.B. 313, twhile

the Rules and Regulations specifying reasons for loss, and the amount of time

lost have yet to be defined, it is anticipated that such loss of good time

will have a significant impact on the number of persons incarcerated.




For purposes of comparison; tables reflecting the amount of increase for
good time loss are included.

Tables 1 thréugh 3, the most. liberal interpretation of the proposed sentencing ’
structure are uged as the basis for Table 7. Tables & tﬁrough 6, a conservative
approach of harsher sentences, are the basis for Table 8.

Both of these tables illustrate the increase in time served én@ the - increased
net gain of men éer year for each 10% of good time credit lost. The initial net
gain -or loss of men per year due to H.B. 313 are not.included in tables 7 and S;

Summérizing the preceding findings, the following.changes in the inmate
population can be anticipatéﬁ witﬁ the implementation oé H.B. 313.

1) With iOO% good tiﬁe'credit, and a liberal sentenciﬁg séfuétp;e by the

courts, an increase of 11.4% or 1354 inmates will be expécted over 2

four year period. - - |
2) With 90% good time, and a liberal sentencing structure by the courts,

an inére%EQ of 227 or 2868 inmates will be.expected over the same four

year period, |

3) Wwith 100% good fime, and a conservative‘septgnce:structufe by the

courts,;an inéreése of'é7% or 3186.inmateé wili be exbected over a
four and one half year period. ‘ ' ‘

4)l With 90% gébd fime, and a conservative sentence structure by the courﬁs,

an increase of 39% or 4590 inmates will be expected'over a.four and éne
" half year period. -

These increases.in the population of incarcerated individuals within the
State Correétional Facilities are.the anticipaged results of the new definiteA
sentencing structure only. Other factors which presumabiy will have a direct
affect on population size, such as holding for pre-sentence investigation, con-
version of the sentences of thosé'inmates incarcerated at the time H.B.'313 bécomes
effec;ive, and the steadi}y iﬁcreasing number of mew admission§ over the pagt‘severaiA

years are not reflected in the above finding.
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TABLE NO. 1 . RIJI‘ORMA’I‘ORY : '

Total Admmssmons for Group for FY 1976 = 4084

Rcleased after Contmnuance

Total rclcaucq with Anticmpahoa

R it mEaceme s 20s amer s

ony \dmis ilom HB 313 rlrst Hearing Rcleaseg
ree % By JJAver timg under BB 511  (18.8%) undar HD 511 {45 &%) Y|  Change under HB 511 (64 6 %)
Felony | before | Average |Lxpected | Expected Expected | kxpected Average ‘e [ Expected
Dogtree Nreldase' Time. Amount Net Gain | Net Gain Time Net Gain (1)
) pLooz Sexrved [ Change {{Gross Total) (GToss Total) [ Served
o ' gd tma)“ (months) (months) (men per year) (men per year)| (months) | (mmn per year)’
45}1_ _39% 1109 mo. 7.0 +3.9 +1166 . ~2701 12.4
x= | 1593 | ' 299 . +97." -225 128
| .
3rd 7% 16,0 mo.| 12.4 | +43.6 » +194 -2397 . 27.9
R A 54 +16 ~200 ~184
U - — S S A_A_._*'__l
2nd 20% - §121.5 mo. A47 1 46,8 +1047 +1870 - 23,1
n= | 817 ' 154 | 487 +156 +243
- . : : I
1st | 26% f&l.3 mo. i "21.6 | +19.7 | <3625 ' +50
a= 980 . 18k | 4302 . _5‘5_5“__ 1 oas0s |
R (i ".".?l' Ll B A M AR T A Y S MR LA I P T DT D S, oot w Lty A3 8 e L RSN " Ve e au oy '!-mw e AN iy 174
S L 00% 218wt 13,2 | 487 ' 22.2
s o ' ‘ ‘
FAZET 5576 - i 691 | 4502 =265 M 12375 L 47

verage time before release (I.B. 313).bésed on
resent admission distribution -~ See Table C-1.:

The remaining 10% cousists of 1ife sentences (. 5%5, drugs
(9%) and other (.5%) in which Lhe dcgrce of felony could
not feadily be determined.

CONCLUSION:

in 23.4 months.
rate of increase for two years,

TEXT CuT. 0

ALL AVAILA
M

Expected net gain of 237 Reformatory.inmates
Approximately a 3,2% a year

FF ORIGINAL COPY.
BLE DATA FILMED u

i
i

i

s




T et v &, T e e

resent admission distribution - See Table C-2. °

The .remaining 13% consists of 1ife sentences (4%), drugs
(8%), death (1%) in which the degree of felony could not
readtly be determined, or not applicable. '

CONCLUSTON:

Offenders in 22.1 months.

Approxim

ately a

13.5% a year rate of decrease for two years.

TABLE NO.2  : PENITENTIARY FIRST OFFENDERS )
Total Admiﬁsions for Group for IY 1976 = 1339 _ .
ony AImission]] B 313 First Hearing Releases Released after Continuance , || Total releases with AnLLchaLcd}Y
ree b% By. | jlAver time under BB 511 (21.8%) under UB 511 (3 8 %) ' Change under WB 511 (65.3%) i
Felony {| before | Average |Ixpected | Expected | Average | Bxpected | Ixpected - Average | Expected] Expected ||
Daogree lrelease | Times | Amount Net Gain: Time * | Amount | Net Gain Time Amount Net Gain () i
(100% i Sexrved | Change [(Gross Yotal) || Sexrved | Change (Gross Total) I Sexved Change
gd tme)* | (months) | (months) {(men per year)l (months)| (months) |(men per year} (months) | (months)|(men por ycar)
hth 43, |l 11,2 mol 10,9 +0.3 +35 26.6 S15.4° | 3634 21.4 | -10.2
a= | 542 118 3 236 2303 354 -300
i
|
3zd - 10% 15.4 mo.j 14.9 +0.5 A 37.6 =22:2 . -1177 29.9 . -14.5
n= 123 27 +l 53 =98 80 -97 {
A . :
, | i ‘ ,
2nd - 12% 25 O mo.l .25.4 -0.4 -13 ' 41.6 -16.6 -1062 36,2 -10.9 ;
n= 148 32 -1, 6 -89 - 96 -90 i
:ﬁ
_— . . |
lst 21% 46,3 mo.y 42.4 +3.9 ° +218 77.8 =31.5 -3560 66,1 -19.8
= | 259 56 +18 113 -297 169 -279
el s7m 221 molt 2009 1 41,1 laz.38 | -20. 35.2 -13.1 )
B 1579 ! | 233 421 466 -787 699 ~766
verage timé before release (H,B, 313) based on Expected net less of 766 Peniteatiary TFirst



TABLE NO.

3

PENTTENTIARY REPEAT OFFENDERS '- .
Total Admissions for Group for IY 1976 = 1849

N i mE

ony [Admissdonif HB 313 First Hearing Releases Released after Continuance Total weleases with Aﬁlici%gééd-ﬁ
iree }7% Dy. . flAver timad under HB 511 (36 .5%) under HB 511 60 3 %) Change under MR 511 (96.38%) ﬁ
Felony § before | Average |ILxpected | Lxpected Average | Expected | Expected - Average | Lipectedi Lxpected |
| Degree |release ' Time.. Amount Net Gain' ’ Time- Amount | Net Gain Time Amount Net Gain () ¢
(1007 .| Served |'Change (Gross lotal) Served | Change (Gross Tofdl) ]I Sexved aange E
o  lgd tme)* (months) { (months) |[(men pexr year)|| (months)| (months) |(men pex year}| (months) | (months)l(men per year))
. . . . ' - t
hth 443, 34,4 mod 10.9 +23.5 46980 - 26.6 +7.8 " | +3830 20.7. | +13.7 ;
T B pet | — e e e
n= 814 ! v 297 +582° . 491 +319 788 +901 ;
MG N ] ;
! |
3rd 10% I 30.8 meJ 14.9 | 415.9 | +L081. 37.6 -6.8 ~755 29.0 +1.8 |
S DO V" : ! '
n= 1850 | ! 68 +90 111 -63 179 27
e e e : :
I f
. G | o S N
2nd 12% i 49.0'moj 25.4 | -423.6 .| +1912 41.6 +7.4 4992 35.5 | +13,5 &
n= | 222 IR T +159 - 134 +83 | s +242
;
st 21% | 87.2moJ 42.4 | 4.8 | 46362 77.8 | 49.4 | 42200 64,6 | +22.8 §
n= 388 S 2 +530 (234 | 4183, 376 713 |
}lase . - Wy, R . P YRR R Py :. Ve g vy : P ..&u BN RN TN UM A RIS A..u... Vre Apw, o o Vurs v wmn ad 00 54 :: Y e e ;
ase g7y 48.7 mol 21.0 +27.8 42,3 +6.5 34,2 +14.5
"age™™ 1609 k 588 | +1361 970 +522 1558 +1883 ‘i
rerage time before release (H.B. 313) based on CONCLUSION:‘ Expected net gain of 1883 Penitentiary Repeat ;

-esent admission distribution - See Table C-2.

“he remaining 13% consists of life sentences (4%), drugs
(8%) and death (1%) in which the degree of felony could

1ot readily be determined, or mot applicable.

-~

Offenders in 48.7 months.
11% a yeaxr rate of increase for four years.

Approximately a




resent admission distribution - See Table C~3.

rhe remaining 10% consists of 1life sentences (.5%), drugs . .
(9%). and other (.5%) in which the degree of felony could

0% Bt determined.

~

CONCLUSION:

in 27.3 months.

Approximately a 14% a year
rate of increase for two and one half ycars. !

TABLE X0, 4 REFORMATORY . §
Total Admivsions for Group for Y 1976 = 4084 ?
: ' T —
ony [Admission) HB 313 Fimst‘ﬂearxng Releases Relcased afiter Continuance . | Tetal relcasgb with AnLlc¢paLcd|
vee 4 By.  [lAver time under UB 511  (18.8%) under HB 511  (45.87%) Change under MB 511 G4 § %
Felony ff before ) Average |Expected | Expected Average | Expected | Expected - Average | bExpected] B jcctcd {
Dagree {release § Time.o Amount Net Gain-' ' Time Amount | Net Gain Time Amount Wet Ga&n ()
(L00% Served |'Change |[(Gross Total) | Secrved [ Change (Gross Total) | served Change
gd tme)® | (months) | (months) |[(men pexr year)|l (months)| (months) {(men per year])l (months) | (months)|(men per year#
39% ) 13,1 mo. 7.0 &6:1 +1824: 14,6 ~1.5" ~1095 12.4 +0.7 !
1593 299 | 4152, 730 a1, 1029 461
7% 1'19.6 mo.§ 12.4 +7.2 +389 34,3 |-14.7 -1926 28 -8.3
286 54 +32 131 -161 - 185 -129 ;
2nd ' ‘ ' ' ' ‘
20% 30.8 mo.il 14.7 +16,1 42479 26,5 +4 .3 +1608 23 +7.8
w= | 817 154 4207 374 +134 528 341 ;
st 24% 49,9 mo. | 21.6 +28.3 - 45207 41.2 ~+8.7 +3906 35.5; F14 .4 f
0= | egp | 184 434 | 449 +326 633 +760 f
) R T VLt T Ve KL e e e S e e :" AR I AR TIN) S A O R I T A Y S MR 2 D) Pt T P T A ST S P T TN AT
case 90% 27.4 mo. || 23.0 +14.3 ' 25,9 +1.5 22,1 +5.2
B TNt
‘agek*§3676 { 691 +825 1684 ,+208 2375 +1033
verage time before release (H.B. 313) based on Expected net gain of 1033 Reformatory inmates




'I‘ABLI: N0, 5 PENTTENTIARY FIRST, OI‘I‘ENDEf{SW: ' o
Total Admmssmons for Group for FY 1976 = 1232
‘elony Mdmission HB 313 Tirst Hearing Reloases Released after Continuance Total releases vlth AnLLc1pntdﬁ
legree }% Bys'  ||Aver timd___ under MB 511 (21.87%) under UL 511 (43, 5%) Change undex KB (65, 3%)
Felony 4 before | Average |Expected | IExpected Average | Lxpected | Lxpected Average | Expcctud Zxpected
Degree {release Tima., Amount | Net Gain' Time Amount | Net Gain Time -Amount Net Cumn )
(1007 i Served ‘Lhange |[(Gross Lotal) Servec | Ciange 1088 0'8. | berver Chiange
gd tne)‘i (months) | (months) |(men per year)| (months)| (months) |(men per year) (months) (mggyhs){m&n per year
Ath 447, “'1113.3 mo. 10,9 +2.4: +283 ‘26.6 «13,3 -~3139 21.4 ~-8.1
a= | 542 ' 118 424 936 262 . 354 238
! ,
. l‘ ' M
3xd 10% [18.9 mo. | 14,9 | 4.0, +108 37.6 . |.=18.7 * | -991 '30,0  -1L.0
= | 123 27 +9 53 -83 - 80 -74
S i . o I I —
] — " L -
2nd | 129 [32.2 mo. | 25.4 | +46.8 . 4218 | | 4L.6 -9.4 -602 36.2 -4.0
n= 148 32‘ +18 64 ~50 96 -32
- |
1st 21% [52.3 mo. | 42.4 .| +9.9 +554 77.8 | -25.5 -2882 66.1 |=-13.8
n= 259 ' 56 46 113 -240 169 =194
;T‘W:TTW .\":'.l)» N " MR PR R l"w‘- RGO R I A A AT T N S AR N TN I AN AT A EREERY) ) A
;}1’;-289___ 879 | 26.0 21.0 45,0 to® | -16.3 35,2 -9.,2 .
erage 107y | 233 +97 466 -635 - 699 | -538
iﬁverage time before release (HM,B. 313) based on Expeéted net loss of 538 Penitentiary First

present admission distribution ~ See Table C-4.

“The remaining 13% consists of 1ife sentences (&%), drugs -
(8%) and death (1%) in which the degree of felony could

notareadlly be detcrmzned,or not applicable.

CONCLUSION:

Offenders in 26 months,

Approximately a
9,5% a year rate of decrease for two years,



TASLE NO. 6  PENITENTIARY REPEAT OFFENDERS v
Total Admissions for Group for FY 1976 = 1849
elony dmission)) KB 313 | Tirst Hearing Releases. Released after Continuance N Total releascs with Aﬁtléi;ZtLE”
egree 1% By JAver timg under MB 511 (36.57%) under HB 511 60 .37%) Change under HB 511 (96, 8%)
*clony before | Average Expecteq IExpected Average | Ixpected | kxpected Average | bLxpected Expected
Dagree | release Time.. Amount Met Gain' Time Amount | Net Gain Time Amount Net Gaxﬁ (") ?
(100% Served ~hange |(GLoss Totaly || served | Change  |[(GToss Total) || served Chanpe
N gd tme)* | (months) (months) |(men per year)li .(months)| (months) |(men pexr year]i (months) | (months)|(man per year
~ hth 44% | 38:9 wo. | 10.9 | +28.0 +8316 - 26,6 | +12.3° | 6039 20.7  |+18.2
n= 8lh I 297 4693 491 4503 788 +1196
— !
3xd 10% 38,9 mo. | 16.9. |424.0 |, +1632 37.6 |, #1.3 +144 29,0 [+10.0
n= 185 | 68 +136 111 | 2 179 +148
iy
2nd 127 [156.2 mo. | 25.4 | +30.8 £2495 'y 41,6 | 414,6 | +1956 35,5 1420.7
n= 222 | 81 - |. 4208 134 +163 - 215 +371
Alst 21% || 96.4 mo. || 42.4 +54.0 +7668 77.8 +18.6. § 352 64 b +32.0
m= | 388 142 4639 234 4363 376 +1002
;;aese___ 87% 11 55.2 mo. || 21.0 +34,2 4283 +12.9 34,2 +21.0
Apa etk . - | . . ‘
erage 1609 588 1676 | 970 1041 1558 +2717
Average time before release (H.B, 313) based on CONCLUSION: Expected net gain of 2717 Penitentilary Repeat

present admission distribution - See Table C-4.

HPhe remaining 13% consists of life sentences (47%), drugs
| (8%) and death (1%) in which the degree of felony could

.noL‘readily be detennzned, or not applicable..

Offenders in 55 months. ;
14% .a year rate of increase for 4.5 years.

Approximately a




Reformatory

Total increase in

release

Table 7

Ahticipated increase for each 10% of good time lost for the liberal

proposed sentencing structure as defined for Tables 1 through 3.

N W

Penitentiary 4

1st Offense

Total increase in

release

3
2
1

Penitentiary 4

Repeat
Offendex

T NW

H.B. 313
ave., time
before
release

(100% good

time)

10.9 mo.
16.0 mo.
21.5 mo.
41.3 mo.

men per year

11.2 wo.

15,4 mo.

25.0 mo.
45.3 mo.

men per-year

34.4 mo.
30.8 mo.
49.0 mo.
87.2 mo.

Increase
in time

for each
10% loss
of good

tine

- 1.1 mo.

for

for

1.6 mo.
2.2 mo.
4.1 mo.

type of

3.4 mo.
3.1 mo.
4.9 mo.
8.7 mo.

Total increase in men per year for type of

release

Release
at first
hearing

increase

in men

per year

. 28

7
29
_63

127

44

. 84
- 18
31

103 -

236

Continued
release
increase
in men

" pPer year

67
18
63
153

306

&4
7
14
44

109

139
29

54

170

Total
increase
in men
per year

" for degree
grouwp

95
25 .
97 -
216

433

55
- 11
21
66

—

153
223
85

273

628




Table 8

Anticipated increase for each 107 of good time lost for the conservative

proposed sentencing structure as defined for Tables 4 through 6.

I l:n l\ﬁ

H.B. 313 Increase

ave. time - in time

before for each

. release 107% loss

(100% good of good
time) time

Reformatory 4  13.1 mo. 1.3 mo.
3 19.6 mo. 2.0 mo.

2 30.8 mo. 3.1 mo.

1 49.9 mo. 5.0 mo.

Total increase in men per year for type of
release

Penitentiary 4  13.3 mo.’ - 1.3 mo.
1st Offense 3  18.9 mo. 1.9 mo
2 32.2 wmo. . 3.2 mo.
1 52.3 mo. 5.2 mo.

Total increase in men per®year for type of
release

Pénitentiary 4 38.9 mo.

3.9 mo.

Repeat 3 38.9 mo. 3.9 mo.
Offender 2 56.2 mo. 5.6 mo.
1 96.4 mo. - 9.6 mo.

Total increase in men per year for type of
release

Release
at first
hearing
increase
in men
per year

32
9
39
12

152

© 97
22
38 -
114

271

Continued
release
increase
in men

per year

79 .

22
97

187

385

26
9
17
49

———m

101

160 -
36
63

187

446

" Total

increase

in men

' per year

for degree

group

113

31
136
259

537

38
13
26

73

150

257

58 -

101
301

717
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