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An Introductory Comment

Thls paper is in the nature of " a "thlnk plece" rather
than an. attempt at provrdlng any deflnltlve statement regard—

1ng the antecedents,»role or functlons of the medlator -
1ntervenor in communlty dlsputes.

in conjunction\

Thﬁs approach
w1th our haste 1n the preparatlon of the paper has resulted
ln the ex*en51ve use of and references to materlals prev1ously

prepared by both the Board of Medlatlon for Communlty Dlsputes
and the Rac;al Negotlatlons Pro;ect.

e
Because this paper 1s presented as a bas;s for and -2

catalyst to dlscu551ons at thls conference we have ralsed as
many questlons as we have suggested p0351ble approachas.

both the quest.ons and the approaches the Board staff rs engaged
in contlnulng dlscuSslon and debate.

~ DHW

Some of our dlfferences
in both klnd and degree are reflected{ln thlS paper and provmde
a basas for dlscu351on at the conference.

RWH
- GWC
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The task of thls paper, as suggested by the conference agenda, -

' has two general thrusts, to offer some conment on the appllcablllty-

", transferabilltv of the laborwmanagement and lnternatlonal confllct

o

When 1nterV1ew1ng‘1n communlty dlsputes. These tOPlCS w1ll be
'approached in reverse order, deallng flrst wrth the general tDplC of
- "What have we learned from the 1abor~management and lnternatlonal

'dconfllct models’",and then “lth "What do you mediators do....“.'

The Non-ex;stence of Models

To begln, it mlght be useful to dlspense w1th the assumptlonr
that’models-have,been developed~for erther,labor-management;or for
:kinternationaltconflict situations. ‘It‘iS'our assertioh that’they
haﬁe'nOt;‘ A model suggests some systematlc exp051tlon of 1nter~
exrelatlonshlps such that by "plugglng-ln" certaln data or 1nformatlon
| it is possxble to "crank out“ expected outcomes.‘ A model is a
' fschematlc presentatlon and abstrated reproductron of the reallty‘
fPerhaps the most ramlllar example of models in the socral sc1ences are
the economlc models ‘whiech have been created both to forecast future

deconomlc developments and to prov1de a vehlcle for testing
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;fOHL p0531ble flscal and monetary pollc1es.‘ Whlle such models‘
;typlcally perform about as well as-a model alrplane bullt by a
'dhthree—year old, they are, nonetheless, models“ The propensrty of

~3pollt1cal sc1ent1sts and labor relatlons academlcs to label as’

' h"models" thelr largely descrlptlve efforts to explaln lnternatlonal

and labor—management relatlons lS not in accord w1th the use of the’

,term 1n other socaal and phy51cal sc1ence dlsc1pllnes.'

Whlle we do not have models from whlch to draw, however, there

gws a wealth of descrlptlve and analytlc materlals relatlng to the
_ ‘role of thlrd partles in lnternatlonal and labor~management dlspates ;

k,whlch offer valuable analogles to communlty dlsputes. Labor-management‘

dlsputes, in- partlcular, have been studled from the perspectlve of a

.number of socral sc1ence dlsc1pllnes - economlcs, soc1ology, psy«-@'T

chology, etc. -- and prov1des an essentlal pomnt of departure for

fgalnlng an understandlng of communlty disputes. On»the Other hand,
“several observers ‘have suggested that ln many aspects e such as the
soverelgnty'of the partles_and the,lack of@contlnulng and‘establlshed i
gginstitutional;interdependence‘~—.international disnutes may often be
j‘vmore analogous than labor~management disputes. to what we have come,;7

to call comnunlty dlsputes.

‘The Labor-Management Analogy

' Most studles of labor—management confllct are concerned w1th the

confrontatlon-negot1at1ons process.,‘However,,51nce~medlatlon ls,

'largely a faCLlltatlon and/or exten51on of that process 1t lS nec—-

kessary to deal w1th and gain an understandlng of the lnteractlonal
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, process betwnen the partles before beglnnlng to deal with the role

'h'of,the 1ntervenor, per se.

The - most exhaustlve attempt to compare labor-management and

’Qcommunlty dlsputes and assess what analogles ex1st in the
“confrontatlons-negotlatlons process, ‘was undertaken by the Racmal

\Negotlatlons Progect dlrected by W Elllson Chalmers. Generally,

the conclusions of that study were. that whlle there was a great

~ deal of SLmllarlty in the lnterpersonal,skllls, the arenas within

whlch the two types of dlsputes occurred were very dlfferent. It

"of the labor-management experience whlch has bee“ made by many ob-

servers is often dysfunctlonal in the sense. that many adherents to

thlS p01nt of view have failed to percelve some very ba51c dlf—

errences.'

In an article prepared by theyProject~and‘publiShed in the

“Cornell journal, Issues intIndustrial Society,t it was suggested that

some‘of the assumptions'regarding the transferability of‘the‘labor-
management experlence arose out of a mlsunderstandlng of both what
labor had attalned and of what communlty organlzatlons were seeking.

For example, the type o‘ part1c1patlon in the decmsron—maklng process

'f,galned by unlons =g system of reV1ew and once-ln-awhlle bargalnlng

over’ ‘terms and condltlons of employment - is not what 1s meant by

'demands for relevance, part1c1patlon and communlty control

L WAaSs suggested that the often gllb assumption of the transferablllty s



‘practrc. Further, many communlty confrontatlon s:tuatlons are
leitheraaccompanledgby'or arise outvof labor drsputes. Some examples,,

r;are the MemphiS‘Sanitation WorkersP Strike, the Charleston’Hospitai;

’challengeskby minority communltles.to theybulldlng trades unlons.

Even a cursory consrderatron of cummunlty dlsputes wrll sug«i

gest a varlety of lmportant dlfferences between them and current

hlghly developed labor-management collectlve bargalnlng relatlon~,i

';Shlps.» The tran51tory nature of many challenglng organlzatlons and

(5 o

the lack of a framework of‘practlces, experlence, rules and legls~'"‘

'flatlon, for example, suggest a closer analogy w1th pre—Wagner Act

k.labor-management relatlons rather than w1th current experlence.,‘

On another level, many oﬁathose who are now*rnvolved not only

in the study or cummunlty dlsputes but ln the actlve role of thlrd

’party 1rtervenors have thelr experlence in labor realtlons theory and

';strike, the San Fran01sco State teacher and student strlke, the7cur-

‘rent efforts of the Revolutlonary Unlon Movement w1th1n the UAW, and e

2

o As a result of these two factors, it may be tnat such analogz

"~ as does ex1st is the creature of the evaluator and lntervenor and

“the 1mQ951ng of thelr experlence and expectatlons rather than the

kresult of basrc srmllarltles between the dlspute Sltuatlons..

Deallng more. speclflcally w1th the analogy between the role of

- the medlator in labor-management and communlty dlsputes, the Raclal :

(Negotlatlons Project in lts\Flnal Report.to the;FordvFoundatlon,~
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speculated on some of the more lmportant dlmen51onsvof the analogyn
“hThe followmng are some excerpts from that report'Bf
. Patterns of thlrd party 1nterventlon have been~quite‘:fl
'aclearly aeflned in laborwmanagement relatlons. Typlcally,
they are dlfferent:.ated along at least two axes for- purnk
' poses of genera1~comparlson° 1) degree of compu151on :
regardlng entry of 1ntervenor, and’ 2) degree of compule
sion 1n acceptance of hlS flndlngs.
'a; Voluntary vs. compulsory 1ntervent10n,
U51ng laboremanagement experlence, there are a
: varlety oi lnstances where thlrd partles may become
lnvolved 1n aSSlStlng ln.the settlement of dlsputes.
‘In sonme cases thelr entry may be requlred by some en- l}‘
"forc1ng authorlty, 1n othersentry Wlll only occur after
exp11c1t 1nV1tat10n from the pa*tles
The dlfference between voluntary andg. compulsory entry ,
kinto.collectlve bargalnxng dlsputes has a varlety of very
~obV1ous lmpacts on the acceptance of such lnterventlon by
“the partles, the “style" the intervenor flnds it poss;ble
to employ, and thekperce;ved publlc pressure felt by the
' two sides. : |
o Of course, there are a variety of situations that
fdonft flt nicely into‘these niches: tFot example, the

ability of the President under the U. S. system to déclaré o

R



a dlspute a national emergency dlspute and requlre
8 '

‘that mediation take place. In certaln publlc employ»

~,ment dlsputes, expecxally between teachers and- school

v boards, the leglslatlon is pocrly deflned (or unen=

forceable) and a varlety of ccmpulucry factmflndlng
‘51tuatlons emerge° The threat of” such ﬂompulsory |
1nterventlon belng applled may well have an 1mpact on
the desxre ‘of the partles to “voluntarlly“.seek thlra;'
‘party a551stance. | e

There are also sxtuatlons where the part;es may

voluntarllyblndthemselves to compulsory lnterventlonf

at some future point.‘ The grlevance procedure whlch
ends with compulsory arbltratlcn is such a 51tuat10n.
Under U. S.,Federal leglslatlcn, the parties to col-
llectivefbargaining agreements need not conclude their
grievance prccess with aﬁbitration; yeg if they do;
bind each other to such an'agreementa ‘

b. Compulsion in acceptance or impcsition
of f;ndlngs. | ! -

A second major dimension is the degree of
compulsion upon the partles,to accept the recommenda~
tions or findinge if any, of the third party. Arbie
tratlcn is a sxtuatlcn when the partles are, by def1n1~
~tion, regulred to fulflll the_flndlngsccf the arbltratcr,'

or third party. In effect, this is a judicial fincing'



"Gand,can be enforced by some outszde authOrltYI whether

athe courts, a labor bnard or whatever. A contract to

N\

ffablde by the flndlngs of\gpe lntervenor is. entered into

Ny
N

by the partles.

At the other extreme, we have the smtuatlons where

the partles are assmsted by the third party whose only

role is to give assxstance,' Not only does he not have

anykpower to compelfthe parties to.aooept his recommenda-
tions but suchrtecommendatione will arise only out of his
attempts to assmst the partles in deflnlng areas or bases
of agreement

However, in this dimension there is also an inter-

‘mediate area. This occurs where there is no formal legal

compulsion to accept the recommendations of the inter-

- venor, but he has personal or institutional resources

which enable him to “encourage“kthe parties to accept his
recommendations. The'most common example of such a situa-~-
tion is "fact-finding". Here, the third party publishes

] o ’ i’

his recommendations in the hope that public pressure on

the parties;based‘onﬁthee"reaSOnableness"_of'those recom-

‘mendatioﬁs will bring the acceptance of the parties.

2. The racial negotiations experience.

It is interesting to note that in the racial disputes

which were studies byrthe Project there were six in which

a third party played‘some role, but there was not a single

(¥ ot




k dlspute in whlch any formal degree of compuISLOn EXlSteﬂ -

in- either acceptlng thlrdeparty 1nterventlon or in ac-
cepting hls xecommendatlons. However, lt ppears that
if the blaek side regquested or accepted an 1ntervenota
there was considerable pressure onythe wbiteeconfrolled

institution to do the same. It appears that lf the

, "unreasonable" black protestors were w1111ng to seek

~third party a551stance, lt was "polltlcally" imposs1ble‘

for the wh1te~con rolled lnetltutlon to refuse to do so.

Thus 1t could be argued that the degree of compuls;on

“may dlfter as between the parties.

a. Compulsory intervention.
Compulsion, as‘observed in labor—management
relations, rests on a legal baSis. The Cleveland w11dcat

strike was the only case in which any sort of legally

imposed third party intervention could have been imposed.

~ And even here, since it was a wildcat strike, it fell

outside the pale of thekagreed ﬁpon grievance process.

In Memphis,'the Mayor'speeifically interpreted the strike -

as 1llegal, albelt through lnaccurate lnterpretatlon of

- the law, and therefore this case, too, was deflned as

outside existing labor leglslatlon..l

 Huwever, in some of our other cases there are degrees

of compulsion based largely on the personal or institutional

referrant power of other parties who, while they are,nbt

directly iﬁvolved in the dispute, nevertheless have‘scme



lnterest either ln a need for a settlement or a prefer-f,
-ence about’the terms of agreement.
J ‘ b. Voluntary lnterventlon.
(l) The process of acceotanca.
There’ appears to be, as we shall discuss more
.fully below, a dlrect and posltlve reiatlonshlp between
‘the personal or 1nst1tutlonal power of the intervenor
kand the amount of compulsron involved in hls galnlng
entry to a dlspute. Eowerless 1nteryenors rn the classic
sense_appear to do“so by,offeringktheir service rather
thanvas a result of the joint’request of the parties.
Where this is the approach, they must sell thelr services

to both partles, and this is seldom a 51mple task.

The above Report also discusses at length problems of "voluntary?
intervention as illustrated-by'the San Francisco State College dis-

pute.

- A second area,of comparison with the labor-management analogy is
the so~called, "two party‘model" which,exists-in labor-management
dlsputes and lts absence in communlty dlsputes. The Racial Negotiaur
‘tlons PrOJect has observed'4 | e
| 4.h Racral disputes and two party conflict model.
(ThlS) questlon of 1eutra11ty vs. advocacy has lmportant

lmpllcatlons for the valldlty of the traditional labor-

management dispute model which generally assumes‘two separate

i :
e
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dlsputlng partles w;th the lntervenor or thlrd party a-
7"dlslnterested" part1c1pant., | |
In racial dlsputes as we have noted in Chapter XIp~
1t also is normally poss;b]e to- 1dent1fy two confrontlng
parties. One basis for thls, after the fact,,mmght be
the 51gnator1es to the agreement, 1f any, but even thls,

may not clearly reflect the actual s:.tuatlon. e

- The Report then went on to illustrate this problem by identi~-
fying 15 clearly separate parties of'intefeSt in the San‘FranciSCo
State dispute; It concluded that one way to cope Wlth thls dlver-,

51ty and multlnllc1ty of partles was to view them as coalesced

around specific goals.

The International Conflict Analogy f S

Analogies between international and community disputes must be.

drawn for oneself since attempts in the literature are,extremely
limited. Such analogies‘as have been drawn relatevﬁostfspecifically
to the 1nteractlonal aspects of strategy and. tactlcs which we will
deal with below. For example, Roger Flsher 1n an artlcle entitl d
l "Internatlonal Dlplomacy s Impllcatlons for Solvmng Domestlc Con~
£flicts,;" lntroduces his dlscu551on by warnlng' -
The practice of international dispute‘settlei

ment has not been so successful that it has much

to teach practitioners of the domestic arts of

~econflict resolution. We who are primarily con~

cerned with an international conflict, however,

can warn of mistakes we regularly make, Perhaps

N

~2
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~you in “domestic practhe can then avo;d these
mistakes, and perhaps the magnitude of our
disasters will illuminate some of the lesser
mlstakes you: make.5
‘Thi5~would’appear to be an accurate assessment of the proper

role of the'analogy in‘understanding community disputes.

In terms of the role of the intéivenor'specifically, there has

‘beep no real attempt to assess the analogy. For purposes of doing

itkone's self, a useful vehicle might be John Burton's paper
"Controlled Communication'in the Resolution of Conflict" which draws
on his actual experlenr@ in and observatlon of third party intervention

in 1nternatlonal dn.spu,tes.6

The Mediator as a Neutral

One of the first concerns voiced by many mediators and researchers

as well as pafties to a conflict relate to the "neutrality" of the

mediator. The Final Report of Racial‘Negotiations Project, commented

on the analogy between labor—management and racial disputes in this

The Concept of Neutrality.

The idea that a third party 1ntervenor will be "neutral”
is sacrosanct in labor relatlons theory (or, perhaps more
~prec15ely, mythology) and practice.. Unfortunately, the

oonceptkof "néutralitj“ is difficult to define.- Does it
meantneutrai as to the specific issues or'as to the parties?

- Does it infer a lack of~commitment to the?need for social

change or only a lack of bias?
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‘1. Neutrallty and soclal change.sb ’!mf."

Med.ators 1n labormmanagement relatlons 1mmed1ately

fafter passage of the Wagner Act -in-the U. S;rcould not be,v

seen as neutral in the espousal of a;system of,joint~bar—k

-~ gaining. Thelr very partxczpatlon ln~the:negotiatingkprocess

o - marked them as advocates of socxal‘ohange._ Similarly,valmost

by definition anyone who advocates joint discussions between

‘protestor and establishment is an advocate of social change~-

even as we observed in Sam Jackson's experience in San Fran-

cisco State. So, it is probably necessary to take as a

given pre-requisite of successful intervention, the idea that

the intervenor will have a commitment'in the direotion,of

inereasedyinvoiVement of the disadvantagea’and‘disenfraﬁe
chisediinfdecisions affecting them." | |
Unfortunately, as we have already noted, whlle this com~-
mltment may well. 1ncrease the acceptance of the intervenor
by protestlng groups,‘;t may also lessen his aoceptablllty

to the establishment. Thus the éoncept of power pr>co$£s

| becomes important; Unless the establlshment percelves that

it ecan lessen its costs oo elther in terms of control or of
speclflc materlalkdemands ~~ through the role of ‘an inter-

mediary, it is unlikely that they will aceept-him.' Therefore,

even if we choose to deflne neutrallty" as belng some total

unconcern w1th the d;spute and only an effort to assist the

- parties to flnd some basxs for settlement, the lntervenor
‘becomes an‘advocate of soc1a1 change‘by hls.very,lnvolvement —a

. except, of course, where both parties request his intervention.
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J"There are two schools of thought even. in labor relatlons

,oas to ‘the respon51blllty of the medlator. l) the majorlty
,uof medlators would argue that thelr only concern is to
;flnd some baSlS for settlement between the partles what~
~’ever they feel may be ltS long term repercuss1ons, 2) others
. would argue that the respons;blllty of the medlator extends S
to ensurlng that the settlement proVLdes some basrs for ‘
:e;contlnulng agreemen~  The flrst group argue that the

vpartles should watch out for thelr own long term 1nterests,

and for the medlator to 1ntervene where he fears an emerglng

:\

settlement could lead to future repercu551ons lS to over-

‘step hlS mandatef; Thls may be true when the partles are

hestablishedvand_experlenced negot;ators, oHowever, even in

;emerginéfareaskof'public ehployeeborganization’this.doctrlne
| proveeddiffiCult,to follow. TYpiCally-the;parties“~- for

gexample, school boards and teachers -~ have far’lesskexperi-

LA

1enc:eth'anKthe,iri’termediaryand are quite unable to understand

or forecast future difficulties which might arise either as a

result of agreements or issues or even the language of agree-

ment. -

To”the extent that the?intervenor'in racial disputes is

an. advocate of socxal change, he may also be concerned ‘with the

ftemporal v1ab111ty of agreements reached.

3. Neutrallty and spec;flc lssues.
A thlrd general area of concern for medlator and dlsputant

is the specmflc lssues 1nvolved. As we dlscussed 1n Chapter XI
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_rand have already observed 1n thls chapter; the underlylng
'1ssue of recognltlon e recognLZLng by actlon the rlght of
“the protestors to have a voice 1n the relevaat dec1510n~
' maklng process -- is often the key lssue, However, beyond‘
thls general hurdle to. settlement there will typlcally be
.a varlety of spec;f;o 1ssues,; (As we have seen,,the type
of lssne varles w1dely w1th type of’whlte~controlled
lnstltutlon being confronted ) : |
For.example, in an employment ﬁispute‘wages will |
'norhally be an‘iseue; - On the question of what the'wage‘
‘figgre.shouldfbe the infervenorbwill;normally be neutral.
At this level of:specificityf even in racial dispuﬁee‘he is
lik‘ély to be little ’inte‘res,ted in,'the amount but greatly‘
interested in phe fact of settlement.‘kHOWevefxin‘some‘of.
_our oaseé'the inte:venor~has a general'conoern thaﬁlthe'k
“amount" of the’settlement,be adequate as well as accept-
able. In addition, as developea‘above, the inﬁervenoi is
invelved in the iseues of ﬁreoognition? and of "responsi-
bility“to bargain". ~The‘reai queetion wHiCh must‘be dealt
with, theh,ois not "acceptance ae a heutral"f but'rather
the problem of'establishing a legitimate entry to perform
certain interﬁediafy functiooe in oraerlto move the parties

toward a resolution of the conflict.

The entlre guestion and meanlng of neutrallty was also ap—

‘ proached by thu Board of Medlatlon for Communlty Dlsputes in its
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Year-end Report to the Ford Foundatlon.8” The'following‘comments

; on the Board s flrst year experlence are excerpts from that Report.

The entlre questlon of neutrallty, lncludlng the

meanlng of "neutral"‘and whether belng neutral is an

asset ln the medlatlon of communlty dlsputes, is an

lmportant matter to consmder. In the modern labor-

7vmanagement analogy, third partles are very jealous of

the1r~neutra11ty‘ Yet, durlng the 1930's, mediators.

w1th the federal government were, by their functlon,‘
advccates of,change in the,dlregtlonvof the part1c1pation .
onyOrkers; through;theirnunions, in. the determination of
their terms'and‘conditionSPOf employment.

‘Ronald W. Haughton, President of the BMCD, has been

"quoted,in the NeW'York,Times,as_saying:

There should be an element of "advocate
mediation” leading . toward some meaningful
,"transfer of power." It should be aimed
at convmnc1ng the part of the establish~-
ment that is under attack that there is
an advantage in negotiating real change
rather than flghtlng it -out toe~to=~toe.

'"Advocate medlatlon,“ as a practlcal matter, suggests that

any-questlon of neutrality. at’ least in the abstract, is

academic. There are sevéral dimensions to this concept of

'"neutrallty" w1th whlch the BMCD has found lt necessary to

'deal

Almost by deflnltlon, anyone who advocates joint dis-

CUSSlOnS between protester and;establlshed ingtitution is

‘an advocate of social change. The BMCD was established
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forethe“purpcse’of aiding Such’jcint‘discceéions,‘ The :
- Directo:s and Officers of the BMCD would not be ;nvclved‘

"in this undertaking were theffnot'iﬁdiVidually ‘and col- '
lectlvely commltted to the pOSSlbll’ty of and, in some
ISLtuatlons,,the rieed forksoclallchange.. The credlblllty

‘cf BMCD’is contingeﬁt upcniméﬁiation leading to meaningful
’lsocial change. Such credlblllty would ‘be lost if medlatlon |
g was strlctly a delaying tactlc. | | |

| “The commltment of an 1nd1v1dual 1ntervenor, as Well

as of the BMCDkorganlzatlonally, to the need for social ‘
change provides the basic’ currency enabllng the lntervenor

to gain the acceptance of the protestlng organlzatlon. ‘
Although thls,c@mmltment mayvlncrease the acceptance of the
intervenor by‘proteStihg groups, Ssome chervers here fearedk
that it may~corres§cndingiy 1esseh his acceptability‘to es-
_tablished institutions. The experience of the BMCD, however,
seems tc suggest the oppcsite. By the time an established
organization has reached the point where it desires to-nego?
‘tiate an accommodation, it is usually_desiroue of fihding an
’intervenor who can relete effectively to the protesters;
Perhaps the organlzatlon hopes that the efforts of the lnter—
. venor, while leading to certaln changes, 111 result in some=-
thing less than the‘demands being made ‘on it by the protesters
and will ferestall or halt the ccstslcf overt confrchtation.

The concept of power or cost is important. Unless the

confronted organizaiian believes that it can lessen its costs ==
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elther in terms of its demands or of an ongozng conﬁrontatlon ——

= through the part1c1patlon of an 1ntervenor, 1t is unllkely that

it will be anx1ous tofaccept hlm. And unless he is empathetlc
‘ to the protest constltuency,,the latter will not accept and -
>:trustnh1m.f It appears that the 1ntervenor in community dls~
“putes'does not,decrease.his acceptabllity or~effectiveness by
being in favor of sooial'chenge. '

A second area of cyncern for the lntervenor is the neu~-
trallty of his posture regardlng the specific issues involved.
~Thus, in the H11151de Housing dlspute, the BMCD staff was
concerned that some agreement be uorked out between the parties.
However, as regards the‘specific issues, and the basis on which
‘ settlement would be achieved, the iutervenor felt that it was
neoessary to appear relatively unconcerned., For example,
the mannersand proportion in which minority applicants'would
be accepted was an important. lssue upon which the lntervenor
presented no preconcelved notlons, hlS concern belng that some
accommodatlon acceptable»to both parties be reached.

'Giving the:appearance ofvbeing‘relauively uuconcerned
- about the basis of settlement on'specific issues is importantk
, for‘severelkreesons. ,First, if the intervenor is trying, oon-
‘sciouSly or otherwise, to "lead" the perticipants to a specific
| point of.settlement,yhe runs'the'serious risk of being discovered
and discredited by both'parties; Second, if the point of settle~-
ment does not Yaskwas noteo above) refleet fairlysaccurarely]the
7relat1ve power of the partles, it is unllkely to stand. hird,

a ba51c premlse of the negotlatlon—medlatlon process is that an
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'agreemént reached'by'the patties throﬁgh their‘joint ef~

- forts brlngs w;th it comm;tment and the best chance of a

lastlng settlement. If the parties percelve‘that they werek 5
"sold a,blll of goodS" by the mediator;»suehhlastihg aceord
1s‘much less llkely ‘

However, even on spec1f1c issues: there 1s a llmlt to

' neutrallty. To the extent that the 1ntervenor in rac1al

‘dlsputes is an advocate of socmal change, he is also llkely

to be concerned w1th the v1ablllty of agreements reached.

‘ Thus, where the experlenced 1ntervenor concludes that the :

~ parties are approaching an accommodatlon which is unreallstic‘;
and likely to result onlyfin reneWed conflict, he may takekcare—

i'ful,steps to‘alert'them‘that an alternatekacCOmmodatien might

" be considered.

The,real question which must condern the intervenor is
not hlS acceptance as a neutral but rather the problem of

establlshlng a leg;tlmate entry 1n order to perferm certaln

‘1ntermedlary functions and to»a551st the partles in reaching

a joint resolution of the eonflict.

I+ is evident that the conelusions reached as a result of

- the experience of the Board of Mediation for Community Disputes

are generally the same askthose reached‘by_the Racial Negotias
tions Project. What is more, a consideratibn of the role of the
"neutral" in early post~Wagner Act laborhmanagement relatlcns

suggest a falrly close analogy w;th communlty disputes experience.



Theraried‘Ednétions of The Mediator In Community Disputes

The Year—end Report of the Baord of Medlatlon for Community

Dlsputes concluded- 10

" The term’fmeaiétor“ is perhaps too limited to describe
,‘the'variety of capacities invwhich the‘BMCthastserved and
‘the'cenceptbof thira~patty’"inter#entien,“ as normally used,
k:ignereS’a substantial'perteof therBMCD's‘poteﬁtial

The BMCD has found it necessary to dlStlthlSh
t between. v |
i Situations not'involving the BMCD in &irect';
' intervention, but in which the BMCD contributed
to the resolution of an immediate or pending
,conflict~situation; and
ii. Situations in which the BMCD was directly
involved in aiding disputants to reach an
accommodation of differences. :
1. Non-intervention roles
'Aeka CQrollary,tokefforts~to broaden the understand-
ing ofbenvironments within which commun?ty dispttes’déctr,
preliminary discuséibns with one or both narties have led
to settlement W1thout tradltlonal medlatlon ‘between parties.
| The BMCD pOSltlon is that it is des;rable for parties
4to be able to settle thelr dlsputes satlsfactorlly between
kthemselves. When the accommodatlon is reached through a

k,301nt process,‘thelresultlng agreement w111 more likely be

self—sustaining; '
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The BMCD is an alternatlve wh;ch partles can utlllze when '

T s e

[Ach

The BMCD is oommltted rot to unde cut ex1st1ng dlspute

: procedures whlch the partles m;ght be expected to utlllze. %_d"

they have exhausted ex1st1ng procedures. ~The BMCD may act

~in a consultlng or advmsory capacmty with one or both '
'partles in order to 1mprove the partles',relatloashlp and

~thereby, the effectlveness of exxstlng procedures, and it kF

can suggest alternatlves and standby procedures 1f exmstlng‘
procedures fall. | |

The tw;n functlons of sensitizing potentlal part1c1—
pants~1n conflict to thlrd party technlques'and s1multaneously,

galnlng‘1n51ghts and establlshlng relatlonshlps are an

important prerequ151te to developlng a v1able lnterventlon role,

Mov1ng to a dUSCUSSlon of the more class;cal 1nterventlon

roles, the Rac1a1 Negot;atlons Pr03ect defined, as a result of

~ its case studies, seven different functions whlch«had‘been :

performed by third party intervenors:ul1

1. The "legitimizer" performs the function of

establishing thek"right"dOf a protesting party to be a part
of a negotiations process. In the 1abor~management analogy

this process is institutionalized through the representation

,electlon and the desmgnatlon of bargalnlng unlts and bar-

gaining agents. However, in most rac1al dlsputes thls is

not the case. Further, the:establxshment often has a

vested interest in decrying the legitimacy of such protestiug
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consfituencies and/crkits 1eaders.h Tc the extent that this

,,can be a ba51s for refusxng "recognltlon," ‘it is then possmhle

:'v kto refuse to negotlate. In ‘the studles undertaken this

j'challenge to legltlmacy occurs under a varlety of gulses.

Thls ls a key 1ssue. The granting7of legitimacy by

the establishment is ‘a part .of recognltlon, and as we have

H

already seen,'recognltlon is a threshold issue. 1In fact,

a question of legitimacy is often an excuse for non-recognition.

2. The facilitator or expeditor's main concern is to

-create an atmcsphere_within,which meaningful negotiations

may occur. Such assistance might range from providing a

place for meetings to -take place, to acting as an "interpretor,"

. to providing communications link, to providing the resources
to support‘thefcdsts offnegotiaticns (and interventions) .

3. The "resources expander" provides some basis for

:ihtegrative,bargaining by'offering, ﬂsually conditional on the
'_reachlng of an agreement, ‘an extra pie to slice.

4. The "arbitrator" or "arbiter of facts“ plays a role

roughly analogous to that ‘of the arbitrator or fact—flnder
1n labor—management relatlons, as described at the beglnnlng

of thlS chapter. Of course,‘the(most formal manner in which

. this mlght occur is where the parties agree to a quasx-judLCLal

determlnatlon of fact and’ award by a- jolntly selected third
party. However, on an implicit baSlS the parties may accept
the lntervenor s lnterpretatlon of "fact” due to hlS own

'personal‘pcwer and quallflcatlcns.
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’ esteblxshed to the satlsfactlon of both sxdes, the fewer
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This concern w;th estebllshzng facts is 1mportant in prov;dlng

'ran aura for settlement‘ The more "facts“ whlch can be

areae for dlsagreement to exzst

5. The "ass;stant" ;ntervenor is llkely to be found

where the protest;ng constltuency is unorganlzed unsophlstlcated

kﬂand/or reguires lnformatlonel ;nputs., In certaln cases,

the intervenor (prospectlve) may percelve that until the

protesting constltuency is better organlzed or changes its
strategy lt~Wlll be unable to apply sufflclent,sanctlons to
causeithefestabliShment to seek to findiarbesie for settlement
of the conflict. or, the‘intervenor may f£ind it neceesary

to assist the protestors in formulatlng its demands or

;gatherlng lnformatlon before meaningful negotlatlons can

occur. - (Of course, thls rcle~plays hob with any concept
of’ "neutrallty "y | |

There is a conf11ct which arlses when dlfferent persons
or part;es Who are ostensibly of the same organlzatlon adopt

d.:.fferz.ng postures and assume d:.fferent roles as J.ntervenors

Sina dlspute. However, the role of ass1st1ng one or other
:'of the parties may be a necessary prerequ151te to meanlngful

‘ negotlatlons‘and settlement of the dispute where the intervenor

is concerned that the settlement be one which contributes
to a more. 1ast1ng resolutlon of the confllct. (otherwise,
the "defeated" or unsuccessful party - usually the protestors -

may well feel that they have been “trlcked" and not only
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vlS the confllct llkely to reoccur, but anlmQSLtles make
lt even more dlfflcult to deal with.) - ’

6. The’"Scapegoat“ is a 1ole whlch is mentloned in

1

V'every lndustrlal relations textbook.QiThe ldea is that the

. N

“union negotlator who got less than his members expected

(or he had promlsed) and the management neqet;ator who conceded

»more can:return to thelr constltuents and blam; it an.the
medlator. In ra01al negotlatzons where the lntervenox appears
llkely to have even more power than would be the typlcal
sxtualon in labor—management medlatlon, one mlght expect

this to be anAeven‘more popular device.

7. The "cool eut"“role sometimes plaYedrby the intervenor
is of particular concern tokmany blacks; One basis of this
. roie~is thetkthe implied; if not explicit, pﬁrpcee of
intervention is to reach settlement. In terms ef etrategy,
itémay-ndt'be propitious for the protesting constituency
to reach an agreement at that time. Since ‘power is an amalgam
of resources, numbers, and organlzatlon, the protestlng
. constltuency may perceive that there is a need to use a
confrontatlon in order to. 1ncrease mllliance and part1c1patlon
- and to bulld an organlzatlon. Under uvh c1rcumstances,
should anklntervenor attempt tovsponsor meaningful negotl-
"aticns, he is likely to be éerceived in-thisk"cool‘eut"

role‘by;theiblack.protestors; This problem;may impose a
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respons;brllty on the lntervenor to be careful ln plannlng
the tlmlng of hls 1nterventlon, partlcularly where "he" . V

-+ has an ;ndrvrdual pcwer capacity B

VThe Board of Medlatlon for Communlty Dlsputes ln revzew;ng
,ltS actmvzt;es found that four of these "roles" or, more accurately,
functions, had been of partlcular lmportance. The “ass;stant“'
'rcre is analagous to. the "non-lnterventlon act1v1t1es cf the

‘;Board as outllned above. The cther three roles were descrlbed p“hf

S in the Year-end Report, as follows-'lz

a) ' The "legitimizer“~

"'Onekby-product‘of third part& iﬁtervention istestabf'*'
,lishing}the'right of a protesting party tocbe part ofkthe
‘negotlatlon process. Established iﬁstitutions reccgnize
that to enter into any type of dlalogue with a protest

r organization is tc confer de~facto recognltlon of,that
’organlzatlon 'S "rlght“ to represent its clalmed ccnstltuency.
,Where 1nst1tutlons are w;lllng to confer recognltlon the\‘r
may be confused abcut whlch organlzatlon represents the
‘communlty and -who are 1ts leaders or representatlves. The‘
thlrd party may ald in mak;ng this determlnatlon.,’ k '

Hence, the thlrd party lntervencr may have to (l)

assume'a degree. of respons;blllty for a communlty prctest
organizatioh, (2) reassure ‘the establlshed 1nst1tutlon on
guch quest;ons as the reasonableness" of the protesters,k

their willingness to halt'overt actlons, and the_llkel;hood -
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. of their living upAtokagreemen;s/reachea;;and (3) confer

légitimady»ahd‘a;dEgree:of’sfature in society.

Conversely; thé BMCD on occasion has had to reassure

,community ¢rganizations~regarding the willingness of an

established organization to engage'in-meaningful négotiaticns.

b) The "resources expander"

‘The intervenor will often expand the resources avail-

- able to the~disputants (i.e,; prOVidingfan "extra pie to

slice"), so that both parties have something to gain from

a joint resolution of their differences. Other resources

- provided by the intervenor may include information, advice

and facilities.

- The ability of the BMCD to provide such resources may

be the basis of ‘a request~for mediation or may justify the

BMCD's'role in a'dispute; The&BMCD recognizes that either
_ or both parties may have interests that go beyond or do not

‘directly coincide with settlement of the dispute, and that

it may be necessary to provide an incentive to parties in
order that the mediation process can be given a change.

Q) The "facilitator"

' The facilitator creates an atmosphere within which

meaningful negotiations may occur by providing a meeting

:‘place and~resources to support the costs or negotiations

and by acting as an interpreter and/or a communications

link.
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o Automatlon House has been frequently used as a place

to meet. It has prOVLded neutral ground (in terms of owner-

ship, functlon of the: bulldlng,’and locatlon) where parties

can be dlvorced from 1mmedlate pressures and sources‘of
continuing confrontation. ’ ‘ |

The BMCD has had'the'resouroes to‘assuge the costs
of the mediation process’for’the pafties} thereby removing
an area of possible contentlon 1n negotlatlons. k

The skills of the BMCD staff and:consultants“havek
proven valuable in aiding meeoingful negotiationsbby set~
ting agendas,‘chairing meetings aﬁd!performing the art of
mediation. k‘k

There are few non-aligned agEnciee available to‘k
provide'information‘and the parties are freqﬁently Without
resources, expertise, or.inclination'to'obtain'information'
for themselves. Were the BMCD unable or‘unwillingitoe~
provide constructive advice and information‘ﬁo afrequesting
party, the poss;hillty of establishing effective mediation
mlght be 1mpeded .

The relatlvely underdeveloped relatlonshlps, which

characterlze many communlty dlsputes and attempts at settl

vﬂm

ment, require ‘and provide scope for the broadest possxble'

range of roles.

Again, rigid acceptance of the labor-manngement analogy

would fail to recognize the very broad p0381bllltles and

opportunities in community disputes intervention.
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The Technigques of'theﬂMediator,

| In discuséing the techniques employed by cﬁmmunity
}mediators, it is useful to begin by identifying threé'geheral
_"steps"“or‘areas}g%:éoncern‘for,ﬁhevmediator:‘ 1) howyhekgets
in; 2) what he’dbes once hg is in; and 3) hcwvhe brings a
‘disputefto some;Sért of’conclﬁsion. In‘diséussing:"Whatkdo
mediators do iﬁ community disputes?", we will look at these three

areas of concern separately.
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‘How The Maﬁiator Gains Ent:x

’ In this dlscussion, we will be drawing the majorlty of our'

_conclusions from the experiences of. the Board of Mediation for

Community Disputes. ,(Brief’descriptionsbcf’nlne of the disputes
in whichfthe Board haskbeen>involved are attachedmtowthisvpapé;was,

Appendix One.)

4

The Board has approachea the prcblem of galn;ng entry to dis-
putes on two levels, Flrst,k;t hasfworked towardngalnlng general,
acceptance and repute throughout the New York comﬁtnity'in q;der*to 
become a “candidate“ fér intervéhcr in &isputes,' Oﬁ¢e again‘exf

Ce:pting from the YearEend Rep6rt; 13

Establishing. the Bases for Ser#ice
1.  The problem o o ; . 2 5
Beyond its responsibility t§ become and to remain informed

~about the milieu wiihin wpich cpmmunity disputes take’plaéé,
the BMCD has also found it necéssary tokbeccmé "known" and to
establish credentials both injihe cqmmunity at’larée and with
various individuals, groups,gand established orgaﬁizaticns;

To meet this need, the BMCthaéksoughtsvtQkinvest~its résources‘
in a manner that‘familiariﬁés prospectivé users with‘the ser-
'vicES it can offer and'wiﬁﬁ the various rolés which may be
fplayEdgby mediatorskin‘chmunity conflict situations. These
efforts were undnrtakeﬁjﬁith an‘acknéwlédgemént'Of'the'needl
to establ;sh and protewt the BMCD's lmpartxal p051tlon of
concern for the commonweal

2. The -approach B

. There are a number of ways in which these ends have beenk
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,pursued and,‘ln general, accompllshed. aMr;'Haughton and

~Mrs. Watson have worked through thelr‘own establlshed relae‘

,‘tlonshlps to lnform 1nd1v1duals and organlzatlons of the BMCD

- and of the resourceS‘ang services which it can offer to the

NeW”York;community.‘ These personal contacts, particu;arly

important in establishing avreputation among potential users,
’have been used extenSively.'(%here have been, for example,
.somenforty-five;formal‘presentations'to groups and organif
~zations in the New York area,ﬁonﬁlininé the concept and purposes
of the BMCD and, more basically, the potentials‘and limitations
of the entire concept of the negotiations and medlatlon pro-
kcess.  Concurrently, there have been individual meetlngs with
local'communitynleaders, with public'officials, ana with
political,leaders in‘order'to convey the same information and
discuss the same' concepts. The courses being offered,by the
Center for Mediation and Ccnflict Resolution have also affordeﬁ
an opportunity for the staff of the BMCD to reach communlty
and publlc leaders.

Two separate brochures were prepared and distributed to
selected groups and lndlv1duals. The flrst brochure, printed
in English and Spanlsh, is de51gned to make 1nd1v1duals and
‘ organlzatlons within ‘the communlty aware of the BMCD and the
fypes of servlces 1t could provide. The second directed more
ltoward officials of pﬁbiic agencies and of community‘groups,
desoribes in some depthbthe EMCD; the mediation process, and

the services which the BMCD can and has provided in community




dlspute situatlonsw
Turning from the problems of entry as related to the estab-
*'llshment and malntenance of an on—go;ng lnterventlon agency,
- each 1nd1v1dua1 medlator in each individual SLtuatlon ‘faces the
,fproblem of entry. ,As~was,observed in discussing the,analdgy with‘e‘
iabdr-management systems,in,many situations there is:no mechaniSm |
whereby’the interVenor can be effedﬁﬁvely impbsed upbn ﬁheeparties.
However, in major crises siﬁﬁetioﬁs, the chief*executive,_whether"
he be president, governor or mayor can traditionally étepgin and;
by dint of his publickoffice;'eppoiﬁt a mediatdr’te act'inba‘
diSpute. For example, the Chancellor of the‘New York Clty Schools o
1mposed a board to attempt to resolve a dlspute between a local
Vschool board and a commun1ty~parent group, the Mayor of Newark
. app01nted a mediation panel to deal with that city's recent school
crisis;and the Mayor of Philadelphia recently appointed Board'of
Mediatioﬁ‘P:esident Haughton to intervene in“a'housing;d%sPute -
there. | |

| The experience of the Board of Mediatien fof Communitykbisputes‘
hae~been that one party to a dispute will usually ask ‘its assistance
and then the Board muqtegaln the concurrence of the other party(les).
As suggested in the amount of "non-lnterventlon activity in which
ethe Board is involved, this is not an easy task. The party who
reguests the assistance will typicellyfbe thekone who'iS'?hurting“
and, therefore, perceives the Board as*improvingeits éhances of a
satisfactéry settlement. Conversely, the. opposxng party is likely

to see the Board ‘oY, ;ntervenor as a threat to 1ts own power.



When faced w1th this dllemma, one ap?roach has been ﬁo meet
kw1th the second party and dlscuss ways in whlch the assistance of
the’ Board mlght actually lmprove its posmtlon, perhaps by lessening

 the costs to all partles reaching the same agreement as would

'have been reached w1thout the. a351stance of an intervenor. Similar-

'1y, through offerlng new or addltlonal resources to both partaes,
- the Board has in some 1nstances been able to gain the acceptance
of both sades.

| There have also been>someasituations where the Board‘of
Mediation for Community,Disputes has‘never succeeded inbgaining
the formal acceptance of the parties, never succeeds in (or even
attempts to) bring about a joint meetlng, yet by actlng as a com-
fmunlcatlons link has succeeded in brlnglng about a jOlntly accepted
i‘accommodatlon'. | |
In part. because the Board of Mediation for Communlty Dlsputes
.;is'stlll'not known in all parts of the community and in part
‘because even'the conceptﬂof_mediation is not evenvconsidered by
mahy &isputants,;ﬁhe‘Board may insert itself into a_siﬁuation of
iﬁsvown voiition. In some cases this has been done simply by
o  being>on'the scene and aﬁailable.at a critical moment. In other
cases the Board of’Mediation for Community Disputes has “bought"

its way into a dispute by‘offering and providing various facili-
‘kties‘and resources to the’parties in'order‘to‘gain acceptance. As -
.the Year—end Report observed: 14

The percelved ablllty of a thlrd party; such as the BMCD,
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‘tovexpand»the‘resoﬁrqés available to'akparticular party or
'partiés may in some Cases by'the'bésis,ofkthe‘requeSt for -
mediation. Thus,fthe,BMCD'may be called upon to use certain

of its resources so asktoijustifyncr’establish'itsArole;in a

o

‘particﬁlar dispute, This function is both understana§bﬁgé
and ethical, as it‘recognizes the reality that éithervoi,
both parﬁies or eﬁen an ouﬁSider may havé’%nterests that go
beyond or do not coincide withka settlement within the existing
resourcés., Fﬁrthermore, because the mediatidh.pf coﬁmunity’ |

v&ispntes is a novel aﬁdkfréquéntly miéunderstood‘p:ocedure,
often perceived by'communitykorganizétions as'a “¢Bol~it"
approach, it is sometimes necessary to providé'an inééntive to
the parties in order that the,mediation-p;ocess bé given a

‘ chénce. The BMCD is committed to the’p:emiseyﬁhatlmediation
is a continuing process which can and frequently}does lead to
a meaningful transfer of power, rathet’than the mere cooiing~
off of a dispute. This, accordingly, means that the Board
has an obligation to use the resources atrits'dispoéai-td’en-

' courage conflicting parties to fémiliarizé thémsélves with thé
process of mediation ana, thrdugh'it, to:enter into an ihter-b
change leading to the joint resolution_Othheir‘problems.
Wherever possible, however, the'Board of Médiatipn for:

'Ccmmunity Disputes attempts to obtain a formal joiﬁtvrequeét fromy
the parties for its services. In several cases this hés béeng

achieved in the form of a telegram requesting'the assistance of

the Board, as reproduced in Exhibit One.
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_._ EXHIBIT ONE

T LT H uTE ;
“ﬂkﬁﬁj4nn«J-ﬁle |
AHA352 (43)PRL80405 SRR o e 8B

B KLAO?? PD KL NEW YORK NY 25 500P EDT
i BOARD oF 'MEDIATION FOR COMMUNITY DESPUTES
49 EAST 68 ST NYK TEL 628 1010
_ THERE IS A PROBLEM INVOLVING ALLEGED DISCRIMINATION AT HILLSIDE
HOUSES 3480 SEYMOUR AVENUE BRONX ON BEHALF OF THE EMPLOYER '
WE RESPECTUFFLY REQUEST THE AbS@STANCE QF BOARD IN DEALING
WITH THIS PROBLEM
HILLSIDE HOUSIVG CORP BY NORNAN E KING PRESIDENT.

,?ollowing theﬁdraféiné of:the éelegrem (alﬁeié-not its receipt),
-_~Haughton and Jullo Rodrlguez, a consultant “to the Board, went to
~‘the Corporatlon offlces where the 51t-1n was under way. Following
lengthy discussions, fac1lltated by the fact that Rodrlguez and
.some of thekleaders of‘the~51t-1n were acquainted and that Haughton
rand another leader~ef,theysit4in had common experiences and ac-~
kquaintanees thrdugh;reiationships‘in the’U.A;W., as well as
o Hathtonie lon§ sﬁanding ecquaintance With‘legal counsel for the
Corporatlon, the jOlnt agreement was achleved whlch is reproduced

in- Exhlblt Two
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EXHIBIT TWO

The underszgned agree herewith to subml-t the follovnng isssues
to meaningful mediation under the auspices of the Board of '
Med1at1on for Communziy Dlsputee !

. , S
1. Identify all the vacant apar+ments : -
2. Give 1sttpreference to Blacks and Puerto chans,
: including employees, by date of application e
3. Ethnic breakdown of present tenants s :
4. Alleged harassment of minority groups and equal
‘ opportunity for upgrading of minority groups ,
5. Al‘leged dlscmmxnatlon in the use of facilities - Tv
by 10:00 AM
Such mediation must commence in formal sess;on’by June 2,
1870, at Automation House , 49 East 88th. St.

May 2’6 , 18 :

While such neatly tied together éntrénces are not always
poss}ible ; this s‘ituatiéan does illustrate wha't the Board of Media-

tz.on for Ccmmunlty Disputes has found to be a s:Ltuatlon Very

: ,feltc:.*ous to effec*t:.ve med:.atlon. Both partn.es both accept and

_are, to scme degree, bound to the processs
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Where entrance lnto a dlspute smtuatlon is as a result of

app01ntment by a mayor or other ChELf executlve (as dlscussed

above), it 1s also necessary to recelve some formal notlce of

«J

‘,appolntment., To some extent this formal nOtloe of appolntment,

‘since coples w1ll pﬁobably be forwarded to the partles 1nvolved

i w1ll serve as the medlator 'S "credentlals." Exhibit Three is a

fac51mlle of a recent "1nv1tatlon“ of thls type.

Generally<speaking,fthe‘same interactional or interpersonal
techniques that are useful in«éettling any disputekﬁ— whether
labor—management, international or marital =-- will be useful in
comﬁunity dispntes sattlement. Since these techniques are

generally familiar, in this section we will concentrate on a few

. of the aspects of”mediating community dispates which. the Board of

Medlatlon has found to be partlcularly unusual, difficult or

r~common. (It should be roted that a good deal =--and, ln some

- cases, all -- of the medlators interactional effort takes place

out51de of formal 301nt meetlngs between the dlsputants )

' Large Delegatlons. From one of its flrst cases, the George

Washlngton ngh School dlspute -= the Board has been consc1ous

of the fact that communlty groups are unllkely o) send only one

“orttwo representatlves to a mediation session. There are a variety

. of reasons for this. First, the power of community groups is

'rffrequently‘based on physical numbers and, as a result, there is some

needito'demonstratefthe continued viabi;ity of their power base.

'Dﬁring thevGeorge.Washington dispute, for example, there were as

\ard
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'~many as 250 men, women and chxldren e&>aand at one tlme with
':-about 70 remalnlnq through an entire weekend of negotlatlons.
.Second ~there may be no clear-cut and experlenced helrarchy of
\1eadersh1p in many newly emerged and often'ad hoc groups. Third,
many communtty groups ere coalxtlons and/or"alllances of a ‘numbexr
'Vof,smaller communlty organlzatlons and the nécessity that all oxr-
ygantgations_benrepreeented'on a’“negotiating committee" makes a
';erge committes almost ihevitable.
| ’UnfOrtunately, large delegations can result in a number of
prOblems for the mediator. The represeotatiﬁesrof ah astablished
institution may, for example, demand equalvhumbers. The medietor
may:deal With this type'of situation by caucusing with institu-
tionfrepresentatives'to discuse why they want~equal numbers. It
can usually be'demonstretedfthat,this,is a dummy issue and the
demand will be dropped on the basis that it really doesn't matter.
| The;mediator’may aiSo be faced with a large delegation
having Seterel diffe:entvepokesmen. In such casee he may find that
”this first'mediation‘function is in separate caucus with the com-
‘kmuﬂity delegation. (Note that having several spokesmen may elso
7 be a’negotietingwtactic;)
k Another'difficulty with a large delbgation is workingfout
the specific final aqreement,%if‘eny. Here; one course is fo: the
mediator to work toward having each pgrty appoint two or three |
,delegates to work‘asksubecommittees;onoe poseible agreement is ink
smght. ” | o
: Whlle large delegatlons may be the result of the three factors

& mentloned above, hey may also be the result of there being several
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| ;dlfferent partles to a dlspute. As a result there may not only

-f@tbe large delegatlons,_but several delegatlons.'

i‘Multlpllc1ty of Partles-" As we have already noted, communlty
‘f;confllct snldom 1nvolves only two partles.v Typlcally, the medla—
thptor must deal w1th a multaplxc;ty of partles, each of whom has 1ts
‘ own agenda and own concerna.; One of the problems then becomes not
itlyfonly how do you reconc;le all oE these separate pos;tlons 1nto
hfszmple accommodatlon acceptable to all but how do "you blnd all of

k ‘:che part*es who can destroy an agreement to that agn:ee’ment'>

, The reallty 1srryou frequently don t. At HlllSlde Hous1ng,

‘hfor example, the tenants who were not a part of the negotlatlons
fbut who later clalmed to be a party at 1nterest were able to

b'prevent the “understandlng ,reached from belng 1mplementedu

In many srtuatlons; the medlator w1ll try to deflne the'

:‘hpartles to the dlspute in terms of their p051tlon regardlng the

j‘resentatives selected by the community be the leaders with whom |

7key 1ssue(s) rather than on thelr organlzatlonal base. (To thls
}fextent he may actually work toward helping the partles to deflne
i and build poss;ble coalltlons ) There,may, then, be,sub31d1ary;
‘iagreement_whereby the coalescrng partieShtrade-off between}theﬁ_

' selves support for specific issues.

Whether or not the medlator has the rlght (or responsrblllty)

pkto lntroduce partles not presently 1nvolved in a dlspute (1 e. the

f;tenants at HlllSlde) lnto the s1tuatlon in 1nterest of- ach1ev1ng

a v1able agreement is a questlon whlch should be ralsed.

i Non-negotlable Demands-f Non-negotrable demands seem almost an

llnev1tab1e part of communlty dlsputes. Some of these are, by

'¢def1n;t10n, non-negotlable. For,example,'thevdemands that the rep-
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the 1nst1tutlon actually deals. Other non—negctlable demands

may well be based in rhetorlc. If there is any general approach :

“-that successful medlators seem to follow it ls R at there 1s llttle;
»;:to be galned by argulng whether or not demands are negotlable.

‘Generally,':t 1s possxble to begln to deal w1th other 1ssues =
h'or evenV create" other 1ssues such as where the meetlng will be

‘held; etc.r-- and non—negotlable demands,wh;ch arise out of rhe-

_ torlc have a way of belng resolved. Others may be acceoted in

reallty w1thout overt statements that would be percelved as “glVlng-

in.”®

LegitimaterRepresentatives: It could almoSt be stated as a law'
that at some'point in thesproceedings the institution wilil challenge

whether or not- the spokesmen for the protestors represent the

\1

'communlty or constltunncy they claim to speak for.' Inevrtably,
_spokesmen for 1nst1tutlons wrll also pornt out. that they know the
communlty and "what the communlty really‘wants" better than the

ecommunlty spokesmen. It is unfortunate that the communlty does

not challenge the legltlmacy of the lnstltutlon to represent the

klnterests lt clalms to speak for.

A The reallty, of course, is that it is the power that the party

represents that resulted ln negotlatlons taklng place. The medla—

4tor w111 have to llsten to the rhetorlc on both srdes but should be

prlmarlly concerned w1th ensurlng that it does not result in anrmo-

' sities whlch destroy any poss;b;llty of a jOlnt agreement.

Amnesty ~ Demands for amnesty become 1ncreasrngly a part of:

d.communlty dlspute as repressmon becomes a more acceptable mode of
. deallng w1th controversy and confrontatlon., One dlfflculty is that

,when pollce and judlc;al authorltles become lnvolVed they must
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g,also be a part of any aocommodatlon that lS reached. Thls 1s made:fit

. even more dlfflcult to deal wrth where authorltles demand ‘an as-

"surance that they w1ll not be asked to drop crlmlnal charges at f‘

‘VVSome later date,'necomzng scape goats, before any pollce or 51m1— o

'“lar actlon w1ll be taken., Another dlfflculty whlch may occur 1s
. that the protestors may demand.assurances of amnesty before deallng
'w1th other agenda ltems while an lnstrtutlon w1ll see amnesty W
lionly as the quld pro quo for a v1able agreement belng reached
‘ The medlator may flnd that the best approach under ‘
such c;rcumsrances is. to flnd some way of havrng the court/request
that he medlate the dlspute w1th the courts rather than the ln-k
stitution holdlng amnesty as the quld pro quo for an accommodatlon.‘
LlAlternatlvely, the medlator _may, as a publlc person, £ind an

llopp01tun1ty to confer w1th the judge and prosecutlon 1nvolved ln
‘lvnan lnfdrmal and careful manner so long as he takes palns not to
abuse such a pr1v1lege¢ | | |

| In other s;tuatlons,‘the medlator may follow the form of

treatlng amnesty as the premler issue but in reallty take a package
. apprcach whlch 1nvolves all or most of the key 1ssues.i In such an
‘fapproach formal face—to—face medlatlon may not occur and the med—7‘
’ lator w1ll act as a broker—communlcator between the partles.’ [

‘Lack of Clear Issues. In communlty dlsputes,hav1ng a llSt of

agreea“upon clear—cutllssuﬂs such as emerged in the Hllls1de Housmng

Case is the exceptlon ather than the rule. In other smtuatlons

MSS

{ |
_ lt becomes qulckly apparent that elther ‘the part1e= do nof agreev

v"‘on what the lssues are or that the hldden agenda is far moxre -im-

‘tportant than ltems offlclally "on the table." Here the medlatork?

‘must use hlS skllls - elther w1th the partres together or in L
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caucus == to'find SOme?common'agreement;'?He'may evendfind‘it

7inecessary to use such techniques aS\preparing his own agenda for

a meeting, thus giVing the parties an cpportunity to react to his

L3

‘ rather than to each other s definiticn of the issues in conflict.

The Board has found that in some instances that the dispute
can really be explained only in terms of underlying an1m051ties,
often based on misunderstandings, and the so-called issues are o

little more than excuses to do ba*tle. In at least one Situation v

- of this type the Board has served as a communications deVice

~and meeting convenor performing a caretaker function for the partles,'

After a few cathartic seSSions, the parties have begun to construct
and reconstruct. their own communications linkages.
Finally, situations Wlll occur where the mediator is able to

identify a Single underlying issue of whlch other so- called issues

. - are symptomatic. Where this occurs, settlement -= Or even movement -

on. that key issue can result in . other concerns: being swept aside.

This paper does not pretend that the difficult, unusual or

recurring problems that are likely to be confronted in community

disputes mediation have been exhausted Only‘a very few have even

been alluded.to.' It is, however, intended that these will serve

as a beginning for and catalyst to continued discussion.

>kAs we have”noted there'are a number of personal skill techniques

'Whlch the mediator Wlll develop as a part of his personal style.

These include such skills aS°"

[}

:‘-—the ability to buildfpsrsonal credibility



-—knowmng when to separate the partles and when to keep
h'tthem together, e | | : e
e ——whether or not to‘take notes durlng‘a sessron, ’
hf——whether to get llttle agreements and bulld to the hard ;

‘questlons or start wzth the "stlcklers ?" / i

'1r—-the ablllty to wrlte and try out on the partles, 301nt1y
; and separatelj, poss1ble agreements-

t——the ablllty to control confllct so that the partles "move

,each other but don t get 1nto flxed posrtlons, i

’——how to rephrase statemexts -and - demands so that they remarn p’

3acceptable to thelr author yet are as non—threatenlng as |

t‘p0531ble to the other party: |
'——and 51mllar 1nteractlonal techniques.
,It is ev1dent that the approach of the medlator must ln_~,\
ev1tably be the product of l) hls own skllls and experlences, 2) the
'apartles to the dlspute,~and 3) the s1tuatlon wrthln whlch the dls-
' pute occurs. These are not presented in "value“ but, rather, in

- prepotent order. The medlator who, as a result of hlS experlence,_a
'fls unable to percelve and: relate to the pecullar surroundlngs of
nhlghly‘varlable'1nd1v1dual‘commnn1ty dlsputes,'wlll not,attempt,‘
’orvbefable‘to gadn the insights'eSSentiai to positivefinterVention.r

' »On the other hand, it is not entlrely trlte to observe that the

- more empathetlc the mediator is as a result of hlS experlence, the

tfmore llkely it is that he will percelve the way in Whlch hlS skllls’
can be used to best advantage.k To this extent the mealator tran--

'scends all "models“ or'31tuat10ns.
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' TechniQues in'Findﬁ1g“cloSure.

_ Flnd;ng some satlsfactory way of brmnglng closure to a dls~

pute 1s a problem whlch arises in all dlsputes. However, whlle in

vlabor-management dlspuues there is soﬁe mechansmm for formallzlng
“agreement, in communlty dlsputes the medlator must be lnnovatlve in
‘accompllshlng the saee end., Th;s problem was reVLewed in conazderw
»‘able depth ln the Yearwend Repo*t, velevant passages of whlch are

‘,abstraetedvbelow;lsﬂ

, Labor Aisputes (other'thah,those inﬁelving the day— |
Vte—day settlement of grievances),1ikeyfoo£ba11'games,
typically occur durieg preseribed periods. At the~eﬁd
ofwthe prescribed Peiiod' overt conflictkover isseesvin—?
»cluded in the agreement w1ll not eccur untll the next
‘scheduled "game," one, twe, or three years hence.' The
agreement is codlfled and recorded in a lwgally accepted
contract whieh.is'enforceable both through'internal‘griev~
aﬁee—arbitfatiOn,syetems and,;externally, ehrough the
‘~ceurte»and‘the‘National,Labor Relations Boarda |
Communlty disputes tend fo be open=ended and subject,
':to reneg;tlatlcns There are a number of reasons for thls

klackvof closure, Fzrst, the typlcal agreement emerglng
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’e,out or a’ community dlspute does not have a SPEleled trme o

fV;dﬂ durlng whlch it is: operatlve. Further, the agreement often

’;15 not consummated, however formal lt may be; because the
ojagreement'ls‘really~a "solutlon" to a’power‘eqnatlon-exrst?h

ulng between the partles and, should that equatlon change,‘

. the solutzon ‘would also change.s Thus, for example, should

’a communlty group suffer a- decrease in relatlve nower, an

[establlshed organlzatlon m;ght dec;de that 1t 1s unnecessary

i

group increase its relative power, it might then press for in-

creased gains.

Second, the difficulty of identifying the parties at in-

‘oCludediin en agreement, but interestsd in and with power
' relative‘to thet‘agreement, denanding‘that negOtiations
dbe reopened; The Board was faced w1th this type of
{‘c1rcumstances when another party requested a reopenlng

of the formal,'wrltten HlllSlde Houszng Agreement,, The

exigenciesfof the situation were such»that the'property
owner dld reopen ‘and reach a settlement wmth the new party '

on a partlcular 1tem. Thls dld not Jeopardlze the whole :

"agreenent, as the"communltyfparty*of,the flrst‘part dld,

'to’fulflll all or partuoﬁ thefagreement. Should\the communlty :

' terest in a dispute may f¥esult in an organization notfbeing in-



man and;implemented‘by‘tﬁe owners:

e

P

A

'nbﬁ‘opposé‘theA"amendment" initiated by the second spokes-

[
f b‘1.1(\' . 
B

g

1Thira, a'give§ inétitﬁ£ibn migﬁt have_sevé:al‘dveré
«laéping reié%ianéhips.wiﬁh'a variety.of p&rties;«é such
as émpldyées; ;onsumers,‘éﬁd dwnersrén aﬁdyan,agreemenfk’
ﬁith onefparty>ﬁay not bnly'fail toisettlejéh issue with
anothéi party, but may“¢ven preci?itaie a disputé with‘it
over iséues'which arise out of the ne'w""agre‘ement°

‘Fourth, these several relétionships ~= and even a

single relationship -- are frequently so ¢omplicated as

to make it almost impossible to inélude all of their im-

portant“aspeCts.in anyfsiﬁgle,agreement, 'As new issues

. gain ascendancy, perhaps. precisely because others have

been settled, a new agreement is required. Moreover, the
‘reopening of a dispute and:agreément‘on new issues could

throw previously agreed upon issues back into contention.

Finally, because third parties in community disputes

are typically not powerless and,“as‘discussed above, will'

bring to bear a variety of their own resources, the con-

 tinued application of pressure by a'third party may be
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neeessary ln order to keep a partlcular agreement v1ab1e.:'

'An 1mportant lngredlent of the resolutmon of the
“dispute between the Young . Lords and the Church
' was a commitment by the Church to provide for l‘ﬁ
- the establlshment of a day care center with com=;
munity participation on its Board of Directors, ?”
' a narcotics lnformatlon program, and a hou51ng '
 program. An unwrrtten quid pro quo was that.
Badillo and the attorneys for the parties would
urge the court that charges agalnst YLO members
be dropped._ ~

By August however, llttle v151ble progress had
‘been made on these demands and the BMCD began ‘to
-~ hear rumors of an’ lmpend;ng renewal of the con-
frontation. In late August, the BMCD, relaying
‘an inquiry from Badillo, asked the attorney for
. the United Methodist Church what progress had
been made in lmplementlng the various programs.

- On - October 18 follow1ng the death of a. YLO mem~
ber, who prison officials said hanged hlmself in o
- his cell, the Young Lords ended a funeral cortege '
. by bearing the coffin to the Church reoccupylng '
the bulldlng’ln the process.'

‘The BMCD thereupon renewed ltS 1nqu1ry as to
what had been accomplished in lmplementlng ‘the
 programs. Shortly thereafter, copies of a let-
 ter dated October 15, and addressed to the ‘
attorney for the Church from the Executive .
Secretary of the New York City Society of the g
- United Methodlst Church were hand-delivered to
the BMCD offlces and to Badlllo., The letter in=
dicated that, for a number of reasons, little
progress in lmplementlng the Church's commit-~ o
~ment of February 24, 1970, had been made., The '
day care center had progressed only to the poxnt
 of asking blds (October '8, 1970)

- ’ This second oocupatlon wAS ended in November, 1970.
o ~without agreement and with only informal medlatlon
by the BMCD. - : :
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Thls sztuatxon could be typlfled as one ‘in Wthh the

holder of certaln rlghts, w;th the cvert pressure re~
' leased dld not ‘or: could not,,for‘whatever reason,

_dellver promptly40n';ts commltment;

It could be further argued that the challenglng

e organlzatlon chose to ;nterpret the delays An the 1mplem
mentathnfof commltments as an ;nv;tatlon‘to renew thek
’.cdnffbntation.f'Conﬁersely; the.chuicheargued'that'it wes
?ievented’by the’time :eelitiee~of;ear;ying out its eom%
"mitments to move more,expeditioQSly; It couid albokbe
argued tha£rtheiYLO, with the threat ofkcourt aétien‘ne
idnger,present and its po&ereincreesea by & series of con-
, fﬁoniations'with ether pretagoniSte;esaw £he now ekisting
| power equatlon as no longer requlrlng what it percelved

as the mlnlmal galns earlier agreed upon._ The actual pro-
>cese is not as 1mportant as the fact that the eohtents of;
the’letter from Badille o Justicekstfeitﬁog February”24,
: 1970, Were noflonger £ele§ant'iﬁ the realities eof Octeber,

In the labor«management analogy. the partles are de»

flned and exclus;ve representatlon ;s determlned by an
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"selections procedurevapplied}byfa‘third partyﬁ(a‘governe”f

’vmenttagency).y~1n‘COmmunitY'disputes,,the pr1nc1pals -

'~'on lessvclear cut‘assessments of the ex1st1ng'sltuatlon,k

had suff1c1ent power to: accompllsh a reopenlng on a spec-'

48

rs%,~pif:ﬂ i

o lncludlng the lntervenor - must make judgements based

.jtstuas,was;the’casevin iabor-nanagenent’relations prior‘
-to the passage of the‘Natlonal Labor Relatlons Act in
>1935 If thelr assessments‘of power and‘partles‘are Ane- -
‘correct, thej w1il'soon dlscover thelr error.v‘At.Hllls

kpside, for-example, the alternate Puzto Rlcan spokesman

[

ific xssue.t The State Housxng Comm1ss1on, in splte of

fthe pOSlthn of the State Commlss1on on- ClVll nghts had
sufficient power to stay;eXecutlon ofvthe ba51c item in

~ the understanding. fThis action~was;sufficientlY'h1‘accord

‘.1

w1th the deslres of the tenants organlzatlon that it de—

c;ded not to protest further.

' The type of situation where the’passing,of'time"leads

to consecutive but separate diSputes inVOlving different"

hfpartles is lllustrated by a dlspute between a consortlum‘

g“}

’;whlch purc nased property. contalnlng several old apartment

b

i ;
houses, mhlch it lntended to raze and replace w1th a home

J

~ for the aged; el PR
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e The dlspute came to the attentlon of the BMCD ;
~'after some 300 Spanlsh—speaklng squatters ‘had
‘occupied: three buildings scheduled for demoli-—
tion. #'The owner, Mornmngs;de Houses, Inc., ls

- a prlvate non—proflt corporatlon.-

Mornlng51de House is headed by a Board of Di=
rectors which includes several clerics as well
as representatlves of such local organlzatlons
as St. Luke's Hospital, all of whom are to some
v degree sen51t1ve regardlng their posture in the
community. ‘This factor gave added strength to
community pressures. Furthermore, Morningside
House could not reallstlcally expect to remove
; forc;bly 300 squatters, ancludlng some 200

- women and children, in an area with a large Span-
ish-speaking population and still proceed to

B bulld the proposed faclll*" for the aged

" Bn accommodatlon was reached, The,PreSLdent of
Morningside House reportedly cancelled the
demolition permit, thereby resuming ownership
of the structures,and no longer intends to con-
struct a facility for the aged on the site. Al=-

* though he has no objectlons to utilities being
restored, he will take no responsmblllty for-
those services. The squatters and their sup-
porters are apparentlykresponSLble for heating

(the main boiler had been removed prior to |
occupation) and, presumably, for'anyfrepairs‘to
or maintenance of the structures.  No rent is be-
ing collected and there is no specified time '
perlod durlng which this accommodatLOn will re-
main in effect. Meanwhile, it is understood
that the squatters are con31der1ng lncorporaf-

' ing and collecting "renovating money from the

‘"tenants“ on a regular bas;s.,,;-

Thls situation was preceded by the resolutlon of o

‘an earlier dlspute involving the relocation of

~ the original tenants of the buildings to be razed.
As a part of that flrst settlement, several of the



tenants were glven a type of relocatlon allowa.'
ance and Mornmngsxde House agreed not to raze.
two of the five bulldlngs which were on the
property. “The link between the two diegpute sit-
uations is that two or‘three of the orlglnal

V{tenants had refused to leave and, 'at the time
the squatters ‘had entered, had not yet, been -

- evicted.  Thus, Morn1ngsmde\House was. requlred
to provide services for the "legal" tenants

- and the squatters could take advantage of that
~s1tuatlon. el S

It is 1nteresting'tqphetetthat ohehofithe:early con~ .

- cerns of the President of Morningside House, Inc. was

that he receive some assurance that, if he reached an

accommodation with a first group of squatters, another

group of sQuatters'would'not supplant‘them., ofwcourSe,g

‘ln the partlcular c1rcumstances, there was no one who

Y
e
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/could prov1de such assurance..

These various concerns and'problems in gainingeclosure suggest °

that the degree of "permanancy“'ln any apparent "endlng" to a dls—

pute will be hlghly varlable. The questlon which must be addressed

-by medlators is,

to what extent should’the_temporal Vlablllty of,the»

agreement be one of the concems of the intervenor?

| The problem of the v1ab111ty ot agreements also raises the

o questlon of the extent to whlch the medlator should play an enforce—‘w'

mentkrele,,an area in whlch,the Boardvhas had very‘l;mlted experlence._"



/‘It may be a dlmens10n in. whlch any contlnulng agency concerned

‘w1th the medlatlon of communlty dlsputes should 1nvolve lteself

- x&
AN

at least to the extent of followmng up and.recordlng'and,‘perhaps,‘

"pdblICLZLng compllence‘or non-compliance.

Important in closure are the mechanlcs whereby agreements are
formallzed. fFrequently,tthevconcern of'lnstltutlons that theyvmamnu'
’tain the appearance of not "negotiating under~pressure" or not

overtly maklng any' formal agreement wmth protest constituencies

“often results in lmaglnatlve effOrtS to achleve agreements w1thout

appearlng‘to do so. For example, in the HlllSlde‘Hou51ng dlspute

the parties reached an understanding which provided positive steps

to increase the'proportiOn of Black ahd Puerto Rican tenants. In
th;s case, the Corporatlon mlnlmrzed the overt challenge to 1ts~

yownershlp rlghts by hav1ng the "understandlng" formallzed wlthout

any jOlntly s;gned agreement. A letter was wrltten by the Corpora~

'tiontto”Mr.kHaughton, as-a‘representatlve of the‘Board statlng

‘the "unilateral” actions it was prepared to takel;Thesekwere~based‘

on arprior understanding which had;been‘reachedfbetween“the'parties

;dur;ng medlated negotzateng sessmons. The CQrporatlon at all tlmes

avoidea the use of the term "agreement" referr;ng always to thefﬁt‘

1'understand1ng *  The communlty spokesman then wrote a separate o
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letter to! Haughton whlch stated»ﬂ

We have been notlfied of the polrcres and pro- T

 cedures adopted by the gillside HouSLng Corpora=-
“tion -as set: forth in the letter to you dated
.June 5, 1970. e 1 -

- We belleve that such pollcles and procedures
constitute a reasonable and equrtable resolution

';of all. of the matters under dlscu551on at your
offlce.~' ' ~

In the dlspute between the Young Lords and the church the

'agreement was even less overtly attrlbutable 0 negotlatlons and a

:“_jolnt agreement between the parties.- The church dec1ded, Qn the‘,

basis of the’existing realities of'power, to take apparentlY uni-

& )nlateral steps to move toward relevant“ SOClal actron programs.
'3Spec1f1cally, lt announced that,lt lntended 1) to establlsh a day

"“care center, 2) to explore possrhle lnvolvement w1th the Adopt-A-

Bulldlng program, and 3) to establlsh a narcotlcs counselllng serv~'k'

'tfrCe.k It then, as a quld pro quo, jolned w1th the attorneys for the |

”~Young Lords in petltronlng the court that crlmlnal and civil charges

ibe dropped~ q:.nce Herman Badlllo, a Dlrector of the Board of Medla—'
L tlon for Communlty Disputes, was the court—appornted medlator, the

court had glven some lndlcatlon that lt would be amenable to such a

petltlon;,should.an agreement be reached. ;(See,our dlscus51on~of ‘

' the courts and the;problems‘of "amnesty", above).

i
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It may be a dimension in which any continuing agency concerned’
With,the mediation,of commuhity diSputes should~involve iteself

at. least to the extent of follow1ng up and recordlng and, perhaps,V

'pdbllClZlng compllance or non-compllance.

'Important,iﬁfeloSufe a;ekthe'mechanics Qhereby aéreements are
fcrmalized;' Frequently,kﬁhe concern of institutions that they main= -
tain the,eppearence of not "hegotiating undervpteesure“ or not
'6vertly making any forﬁal'adfeement-with éiotest censtitﬁencies
often‘resuitsvineimagieetive'efforfs to achieve agreements without
appeariﬁg to do so. For example, injthe‘ﬁiilside‘ﬁoﬁeing dispute
the parties reached an understanding‘which Drovided:positive‘eteps;
to increase Ehe proportxon of Black and Puerto Rlcan tenants. In
‘this case, the Corporatlon minimized the overt challenge tc its
ownérshlp rlghts by~hav1ng the "understandlng“ formalized wzthput
‘any jolntly smgned agreement. A letter wes’wfitten b& the Corpora=

‘t;on to Mr. Haughton, as a representatlve of the Board statlng

:the "unllateral" actions it was prepared to take. These were based
‘on a priorkunderstanding which had.been reached between the parties
during mediatedyneéotiating sessicns; The Corporation at all times

avoided thesﬁse of ﬁheﬂterm "agreement”, referring always to the

“underStanding;“ ‘The community spokesmankthen wrote a separate
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' the courts and the problems of "amnesty", above).

2

: letterztofﬁaughton-whiohistated-

" We have been notlfied of the pol;cmes and pro-
‘kcedures adopted by the Hillside Housing Corpora-i_,, , o
tion -as° set forth in- the letter to you dated g S
June 5, 1970.° : , _ SoiEs 0 iy

We belleve that suth ool;cres and procedures E G
constitute a reasonaule and equitable resolutlonk*'*
of all of the matters under dlscuSSlon at your

‘offlce.‘ﬁ : . /”V*%§ e T

&/J SN (N S : Ai(‘

In'the«dispute between the Young,Lords and”the ohurohsthé&

F'7vagreement was even less overtly attrlbutable to negotlatlons and a

J),.

»'f301nt~agreement‘between theypart1es.~ rhe»churon;deCLded, on the

-basis of the existing realities of power, to take apparentlv;unié

' lateral steps to move toward relevant" soolal actlon program

‘t

‘Specrflcally, lt announced that it intended 1) to. establlsh a day

care\center, 2) to explore possrble lnvolvement w1th the Adopt—A— :

‘Bulldlng program, and 3) to establlsh a narcotics counselllng Serv—

ice;',It then, as a quld pro quo, JOLned w1th the attorneys for thef

‘YOung'Lords in petitioning the’ooﬁrt that criminal and‘oivilncharges
be dropped. sinoe Herman Badillo, a birector;ofdthe Boarddof Mediaf

/ tlon for Community Dlsputes; was “the cour*-appornted medlator, the'

’court had given some lndlcatlon that lt would be’amenable to sueh a

‘petltlon,‘should an agreement be reaohed; (See'our dlscu531on,of
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4
Finaliy,‘an eveﬁ>iess rormal'adreemeatlé—*reallyvakstaﬁde£f,~+*
was reached in the Morn1n951de §quatters dlspute. :The ?resident
of Morn1ngsmde House cancelkad the demolltlon permlt thereby resum-~
. ylng;ownersh;p of.the,structures. While he'would take no respon51b114'
bity forteSSentiai services herhad\no'objections to theputilitiestbee,
ing restored and other arraﬁéements‘werermadeuby the sqﬁatters. The
L?‘squatters and tbelr supporters assumed respons1blllty'for heatlng,
(the main bo;ler had been removed prlor to occupatlon) and for re-
,pa1r5‘to apd ma;ntenance of the structures. No,rent 1s,be1ng col-
lected’andAthere isvno.specified'time period during which’this
,acooﬁmodatioh will remain in effect;' (Meanwhile, it is understooo
that the squatters are considering incorporating and eollectiag
hrenovatiﬁg money" from the ?tenantS"°ohta regﬁlar basis.)
Tk k%

it

‘.Perhaps the best advice for a mediator in community disputes;
therefore, is to "stay loose" regardlng possmble ways of bringing
dlsputes to a formal jOlntly-satlsfactory conclusmon. The partles;

o owill prove to be very innovatives:
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Illustrative Case Synopses



Settlng

' SELECTED CASE SYNOPSES .

: Nine case synopses have been used to illustrate the
experience of the Board of Mediation for Communify Disputes
during its first year of operation. The cases have been

selected for the insights which they offer into some of the

~roles p0551ble for ‘a. continuing center for ad hoc mediation,

such as the BMCD, to play. Accordingly, most of the cases

" which are lncluded have been referred to W1th1n the body

of. the. Report._

These synopses will, therefore, also place in the =
broader context some of the brief descriptions whlch ‘are lntec—
spersed throughout the body of the Report.v e

Flnally, the reader w1ll note that all of the s1tuatlons
which are included in this Appendix are in the category of :
what has been described in the Report as the lnterventlon

;role of the BMCD.

Durlng the second year, the Board w1lloundertake more

'»comprehen51ve studies of the cases in which it has been

involved over the two-year perlod It is expected that these
in-depth studies will comprise the body of the. Flnal Report
to the Ford Foundatlon.

P.S. 2 DISPUTE

Located on Manhattan s lower east side, P.S. 2 is in
what was referred to as the Two Bridges Model School District.

- This district, along with Ocean Hill-Brownsville and I.S. 201,

were demonstration projects prior to the decentrallzatlon of
the New York ‘City school system. :

When the United Federatlon of Teachers went on. strike

“two years ago in the Ocean Hill-Brownsville conflict, the
Two Bridges Governing Board made the decision to keep its
schools open. Some parents supported the UFT. strlke, while

others did not. Likewise, there were some teachers in the

~ district who did not support the strike. Because many of the

members ' on the Governing Board were not only representatives
from schools within the district but also, in a number of

instances, para-professionals in those schools, the divisive~
ness spread throughout the district in a variety of forms.

56
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At P.S. 2, a deep-seated dlstrust between two parent groups |
v--each composed of an almost identical rac1al and:ethnic -
mlx-—was the result of nearly two years of confllct.

-The student populatlon of r.S 2 is 45 per cent black,
.35 per cent Chinese, and the remaining 20 per cent is com-
prised of Puerto Rican, Italian, and Jewish. At the time
that the Board of Mediation entered the dispute, the acting
» principal was black. Tnls prlnc1pal had been hired by the
Governing Board after a series of meetings with parent groups.
A majorlty of the teachers and the assrstant pr1n01pal were
white. o ‘

‘Because almg st all of the parents had very young
chl7dren, most of the meetings with the parties were held
fdurlngbthe day elther‘at the school or at the District Super-
intendent's office. One mediation session was held at
Automation House with several representatlves from each of
the parent groups.

~Issues

At a meeting in early March, 1970, attended by spokes-
~men for each of the two parent groups, their attorneys, the
- District Superintendent, representatives of the Board of-
Education and BMCD staff, two specific areas of difference:
between the parties were defined and focused upon--one
relating to which parent group properly represented the

P.S. 2 .Parent Association and the other regardlng the accept~
ability of the school pr1n01pal.

Although the acting principal was strougly supported
by a group of parents who had opposed the UFT strike, she was
opposed by the more tradltlon-orlented parents who had
supported the strike. . :

‘ An initial resolutlon to the two major issues of the
dispute was reached at a meeting.on March 30, 1870, and
embodied in a "Memorandum of Agreement." The groups agreed
(1) that the principal's salary be upgraded retroactively
from the acting to the regular principal's rate; (2) that _
- she remain as acting principal until June 30, 1970; (3) that
there be an election held during the second week of May,
supervised by the BMCD, to elect new officers for the Parent
Association; and (4) that the new officers would assume
thelr positions as of July 1, 1970.

However, in early Aprll, it became apparent that one
~group was moving to force,the principal to leave before the

o h



58

agreed date. The BMCD wrote to the attorneys and the Assis-
tant Superintendent to suggest that, even though agreement

- as to the item in the Memorandum reldting to the principal
had not been consumated, they might wlsh to proceed with the
election as outllned and scheduled ln the Memorandum.~

~ Because of the dlstrust between the two groups, the
normally routine process of establishing election procedures
became a major arena for disagreement. The mediation effort
which followed was compligated by the lack of clearly
defined spokesmen for either group, particularly as a result
of the respective officers of the two Parent Associations

- not necessarily being the actual leaders for the groups.
However, after an extensive joint mediation session; held

at Automation House with representatives chosen by the infor-
mal power leadership, election procedures were agreed upon.
The procedures were formally approved when the president

for each parent group affixed her signature to a description
.0of the procedures to be followed.

Parties to the Dispute

The parties to the dispute are the two zacent groups,
each of which was initially represented by an‘a“torney
Also involved in the dispute was P.S. 2 administrative and
teaching staff, the Two Brldges District Office, and the
Board of.Education. The moving party in getting the mediation
process started was the Assistant Superintendent. He and
the Superintendent played a very constructlve role throughout
the proceedlngs.

¢

Role(s) of the Board of Mediation for Communlty Dlsgptes

Besides developlng a clarlflcatlon of and focus on
the issues, the BMCD identified leadershlp and, in several
cases, distinguished them from spokesmen in each ofkthe groups.

When the two major items in dispute were narrowed to
the one on electians, the BMCD proposed election procedures
and mediated points of difference between the groups, including
campaigning procedures, time and date for the electlon,,and
' voting procedures’

The BMCD performed a number of "mechanical" functions
in the supervision of the election, such as (a) the provision
of Spanish-speaking and Chinese~speaking interpretors,



59

(b) -assisting in the appointment of poll watchers, (c)
breaking up verbal and physical dlsputes between the sup-
porters of the two slates (and, in the process, referring to
and 1nterpret1ng the agreed upon election procedures),

(d) preparlng the lists of eligible parent voters, and {&}
counting the ballots cast and reportlng upon the results

of the electlon. : .

Outcome

~ One slate won six of the seven contested positions
by a clear and consistent majority. It was not possible
to certify a winner for the seventh position, that of
Corresponding Secretary. This position was left unfilled.
Noteworthy is the fact that, despite the intense concern of
those who were directly involved in the dispute, the election
turnout was low, with less than a third of the parent pop-
ulatlon voting.

The Board's involvement has resulted in an important
continuing relationship with some of the principles in
the conflict--both "winners" and "losers"--regarding issues
involving the wider Two Bridges community,

PHE P.S. 116 PARENT DISPUTE

Setting

: Public School 116 is an elementary school located on.
Manhattan's east side. Some thirty-five per cent of its
~ students are Puerto Rican. The dispute, which is between
- two parent groups, grew out of a disagreement over a pro-
posal to a ‘foundation asking support for a community school.
- Although the proposal has never been submitted, and is not

llkely to be, the lines have remalned tlghtly drawn over

this issue. :

The dispute came to the attention of the Board of
Mediation for Community Disputes during the pendency of a
court hearing, when the attorneys for both groups jointly
petitioned the court to dismiss the case. This request was
subject to the agreement of the parties to mediate their
~differences under the auspices of the BMCD. The petition
was granted and the case was accepted by the Board
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Issues

The only apparent issue between the parties was per- _
~sonal differences arising out. of the proposal mentioned above.
Allegedly, a central figure in the dispute had prepared the
proposal without adeguate consultation with the Parent
Teacher Association, under whose sponsorship it was to have
been presented. The strength of feelings which thereafter
developed were such that the P.T.A. was effectlvely 1mmob1—»
lized. ;

Parties to the Dispute

~ The parties to the dispute are the two parent groups:
One parent group supports the now defunct proposal and the
other opposes it. The supporting group apparently has
- support- frcm Spanlsh-speaklng parentsy

’ Role(s) of the Board~of Mediation for"Ccmmnnity,Dispute*,

Since the mediation agreement was accomplished, the
BMCD has conducted a series of meetings. The first meeting
'was attended by about fifteen parents who were closely
identified with one or the other: .group. ~ However, since all
parents have been invited to subsequent meetings, attendance
has increased substantlally

: -The BMCD has now assumed de facto recelvershlp of
the P.T.A., both chairing the meetings and making the
‘necessary arrangement for them. The whole process is being
actively encouraged by the Community School Board.

Outcome

. The ‘BMCD's involvement in this particular dispute is
continuing. At the latest meeting (February 24, 1971), a ,
series of informal committees was appointed to provide some
structure for a new P.T.A. and to enable the parents and
teachers to begin to interact. Formal elections have not
been held to date, and there is reluctance to.their being
scheduled at this time. Many parents fear that to hold
elections at this juncture could exacerbate an improving
situation. - .

°
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S. 49 PARENT ASSOCIATION ELECTION

‘Setting'

Intermediate School 49 is located in the Williamsburg
section of Brooklyn. Wllllamsburg has a mixed population,
approxlmately onei'half of whom are Spanish-speaking. The
‘remaining population is composed of approximately equal
numbers - of black and Chassidim residents (the latter are a

. Jewish sect). I.S. 49 had been the center of a continuing

conflict which had resulted in the dissolution of the Parent
ABisociation and the appointment of new officers by the
principal, a lengthy boycott of classes, the involvement

of the Community School Board, and, -eventually, the arrest
of the principal. The scheduled Parent Association election
reflected this backround and became the arena in which
control over the Parent Association would be decided. Two
slates of candldates had ~been nomlnated.

‘ The campalgn for the various offlces was marked by
allegatlons relating to the involvement of the school admin-
istration and the tactics used. There was considerable
concern regarding the handling of the actual election process
and the necessity to avoid any incidents which could lead

to-a challenge of the electlon results.

Both the Honest Battot Association and the American
Arbitration Association had been asked to supervise the
- election. However, they both had indicated that they would
- be unable to do so and the Board of Mediation for Community"
Disputes was suggested by Board of Education staff as a
possible alternature. At about 9: 30 AM on the morning of
the scheduled election, the Superintendent for the local
School Board telephoned the BMCD to ask if it wo “ald supervise
the election. The BMCD agreed to do so.- ,

Issues

, Insofar as the BMCD was concerned the "issue" in this
situation was to supervise the scheduled electian of officers
for the Parent Association. Because it was alleged that
there had been irregularities during the campaign leading

up to the election, the BMCD took care to associate itself
only with the election procedures, noting that it could not
be held acccuntable for any challenges to the election

which arose out of any 1nc1dents preceeding the actual
ballotlng.
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‘Parties

The immediate parties to thekdlsPutejwere the COmpeting
slates of candidates. However, one slate had allegedly

. received support from the school administration and the other
“was supported by some local communlty organlzatlons.

As a reeult of the incidents leadlng up ‘to the calllng
of the election, the local Community School Board was con-
cerned with the election. Certain of the Board members were
present during the balloting., The request that the BMCD
sugerv1se ‘the electlon was made by the Destrlct Superlntendent s
office. . 5 ,

Role(s) of the Board of Mediation for Ccmmunity‘Disputes

The BMCD staff performed the varlety of mechanical’
duties usually associated with the superv;sxon of elections,
including such tasks as controlling campaigning at the polling
place, ascertaining that all voters were parents of children
enrolled at I.S. 49, counting the ballots, and reporting
the election results. Since many of the parents at I.S. 49
were Spanish-speaking, it was also necessary to obtain the
Services of a number of interpretors.

Because the actual balloting was only a part of a
contlnulng dlspute, the first order of business: for BMCD
staff upon arriving at the school was to achieve an under-—
standing as to the election procedures between the represen-
tatives of the two slates of candidates. Such an agreement
was reached and formally endorsed by the representatlves. -
Its provisions included the distribution of campalgn litera-
ture, the number of poll-watchers, the manner in which voter
ellglblllty would be checked, and a tlme limit for challenges.

~Included as s;gnatoxy to the agreement ‘was one woman
who, although active in the communlty and supporting one of

the slates, had no formal role in the election.

The BMCD publicly tallied the ballos in,the;school
auditorium immediately following the closing of the polls.

Outcome
One slate won all of the positions beiné contested by

a clear majority. The election was ‘held without incident
and there were no subsequent challenges to the results.
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A

GEORGE WASHINGTON HIGH SCHOOL DISPUTE

Setting

George Washlngton ngh School (GWHS) is located in the
‘predomlnantly white middle-class area of Washington Heights
in upper Manhattan. The principal and a majority of the 275
teachers were white. During thé crisis in early 1970, four
men, all of whom were white, successively assumed the duties
of principal. This same period at the school was marked by
- violence involving students, parents, teachers, and police;
arrests; and suspensions. The 4700 students are 38 per cent
Spanish—speaklng, 32 per cent black, and 30 per cent white.
- GWHS is cver—crowdei and in need of many spec1al services.

: Mediation sessions were held at Automatlon House and
lasted nearly a total of forty-two hours, from Friday evening,
April 17, to early Monday morning, April 20.

Issues

A demand for a student grievance table served as
the focal point for the medlatlcn. Other issues included
community control of the school, student part1c1patlon, stu~
dent arrests and suspensions, and patrol and supervision of
~ the school cafeteria. Influencing both the perceptions of
the parties and their commitment to resolution of the dispute
were the following factors: community sentiment going back ‘
to Ocean Hill-Brownsville; parents pressing for student ]
rights and community control versus more traditionally '
oriented parents, differences based on race and ensuing con-
flicts among various student groups; and "community" vexsus
‘pollce, helghtened by pollce presence and action.

Parties to the Dispute

Immedlate partles to the dlspute were the GWHS admlnl-
stration, represented by the prinecipal of the school,,and
the several groups within the GWHS Parent Association. There
was no.president of the Association; rather, there were
three Vice-Presidents, each apparently representing a dif-

. ferent parent grouplng~-conservatlve, moderate, or mllltant
.(the “table group").

Other partles with an interest in the dispute. were
the New York City Board of EducaLlon, dlverse GWHS student

M CoT
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groups, the Borough President, GWHS teachlng staff the

" United Federation of Teachers, the United Parents A55001atlon,
the Mayor's Urban Task Force, United Bronx Parents, the New
York Civil Liberties Union, Distriet 6 Local School Board, .
the Council of Supervisory Associations, the Student Govern-
ment Organizatioii, and the GWHS Consultative Council (an
amalgam of students, communlty, and teacher representa 1ves).

Role(s) of the Board of Mediatian. for Community Disputesl

The Board of Mediation for Community Disputes provided
a setting for the mediation sessions at Automation House,
developed a clarification of and. focus on the issues,
brought in outside resources, identified the parties in the
, dlspute, and employed mediation techniques leading to tenta-
tive agreement between the parties who had been formally
identified as dlrect parties to the medlatlon process.

Outcome

As a result of the weekend mediation, a number of
1ssues were tentatively resolved. It was agreed that there
would be a complaint table and that it would be manned by
parents, one of whom would be Spanish-speaking.. The selection
and role of the parents at the table was also agreed upon.
Although ‘the parties decided that one or two students would
assist at the table, there was no firm agreement on the
number .or whether or not one would be Spanlsh-speaklng. A
procedure was also designed for the processing of student
complaints.

On the other hand, there were several issues peltlnent
to the grievance table which were not resolved, such as,
the location of the table; the participation of. teachers at
~the table; the extent of information to be obtained from
students registering complaints; the participation of the
Parents Table Group and of adults without enrolled children
at the school; the establishment of a representative table
committee; and the possibility of other functlons of the
table, e.g., literature dlstrlbutlon.

A statement of the above resolved and unresolved issues
was issued by the Board of Mediation and concurred with a
recommendation of the Borough President that the unsettled
issues be submitted to voluntary arbitration. The issue of
the grievance table, meanwhile, was .the subject of intensive
side mediation efforts led by the President of the Board

6
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of Education,‘»The;results of this latter effort were issued
in a policy statement by the Board of Education on the
Thursday following the weekend mediation.

Pursuant to an arrangement worked out dlrectly by the
parties and with the assistance of the President of the '
Board of Education and some of his associates, a parent-
manned student grlevance table was established in May, 1970,
in a room off the main lobby of the schoocl. Its operations,
however, were suspended in Octcber following a closing of
the school for more than a week because of an outbreak of
student disorders. This suspension of the table did not

- produce any substantial publlc protest from its early
proponents.

BRONX COMMUNITY COLLEGE
BILINGUAL PROGRAM

Setting

Funded in September, 1968, for a two-year period by
the Ford Foundation to the City University of New York, the
Bilingual Project proposal, as developed by the Puerto
Rican Community Development Program, was to provide edu-
cational opportunities for Puerto Rican high school grad-
uates (i.e., from a high school in Puerto Rico), or with the
educational equivalency, who do not speak English. A
secondary cbjective, without negating the Spanish culture,
was that of providing experience which might lead to economic
stability and advancement.

The City University committed itself to continue the
program if it proved successful. The Unmverszty also agreed
to provide stipends for students to continue after the
two—year program if they wished to proceed with their educa-
tion in one of the City colleges.

By 1970 eighty-five students were enrolled in the pro-

gram. Throughout the winter, they had been engaged in a
struggle with the administration of the college and of the
City University. In support of their demands, the students
had at different times occupied the buildings of the college
and the headquarters of the Board of Highex Education.
.~ Because of the timing of the student action, continued financial

support ‘by’the CUNY for the program and the stuaents was in
jeopardy.
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- On March 3, 1970, the B@ard of Medlatlon foxr Communlty
Disputes (BMCD) recelved & letter from the attorney for the
Bilingual Student Organization requesting its assistance in
finding a resoclution to the 'dispute. He also suggested that
a member of the BMCD Bopard of Dlrectors, Hon. Herman Badillo,
would be an acceptable mediator. This request was.conveyed
by the BMCD to the Cbancmllor of the CUNY. e '

On March 17, the Chancellor and the Chalrman of the
Expanded Educational Opportunlty Committee of the Board
of Higher Education 301ntly appointed a three member "Fact

- Finding Panel" for "a review of the facts in the contro-

versy between the 85 Puerto Rican students . . . and the
college admlnlstfatlon.“‘ Herman Badillo was named Panel
Chairman. - - v v

Issues

The demands of the students included student control
over curriculum, persennel budget, and planning; restructuring
of the program; changes in the financial assistance process;
tenure for i:he director of the program; immediate dismissal

of two members of the faculty; amnesty for all students for

actions taken in the dispute; and the end of "all rac;sm,
insults, and degradatlon of our 'Puertoricanse’

Parties to the Dispute

The Bronx Community College Bilingual Program dispute
was between the students enrolled in the program, and the
local college president and administration and the Board
of Higher Education. Some faculty members and community
persons were in coalltlon with the students.

Role(s) of the Board of Mediatien for Cdmmunity Disputes

The Fact-Finding Panel met with the parties at
Automation House, with BMCD providing full staff servires.
Besides arranging and carrying out the mechanics of the meet-
ings, the BMCL researched and provided the Panel members with
a description of the backdround to the dispute and dlscussed
procedures and strategles W1th the parties.



Outcome

: At the meeting on March 21, the students demanded
that the proceedings be ccnducted in ‘Spanish. They and their
attorney also voiced the coiicern that the Panel members had
been unilaterally appointed by the Chancellor. Their conten-
~tion was that, however acceptable the individual Panel members
might be on a personal basis, lnstltutlonally the Panel was
unacceptable because of the manner in which it had been
‘appointed. The students were also concerned that the Panel
‘might delay any action being taken, due to the need for
- meetings and consideration of possible findings. Finally,
the students felt that the intervention of the Panel would
dilute the legitimacy accorded in their joint negotlatlons
with the CUNY.

Rejected by the students, the Panel issued the
following statement:

Recognizing that the current struggle
‘between the Puerto Rican students in the
' Bilingual Program of the Bronx Community

College and the City University and the

College administration has reached a

criticalpoint and recognlzlng that as

this fadt¢-finding panel is presently

- empowered a speedy resolution of the
crisis is impossible, we the members of
the panel withdraw. :

‘Withdrawing, we urge the immediate
resumption of the direct negotiations
between the students, the college ad-
ministration, the City Unlver31ty and

the Board of Higher Education's Council

on Puerto Rican Studies and Affairs.

We suggest a meeting be scheduléd be-

tween all parties on Monday, March 23, 1970.

We hold ourselves ready to attend the
Monday meeting as observers and should the
parties request, to ‘intervene in the negoti-
ations in whatever capa01ty the partles
deem necessary. ;

While the Fact~Finding Panel as an 1nst1tutlon was
rejected, neither the Panel members personally nor the BMCD
~were rejected; all contlnued to be involved in the ongoing
dlspute.

After the lnltlal discussions between the Board of
Higher Education and the students failed to result in any -
resolutlon of the 1ssues, one of the students filed a com-

I
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plaint w1th the Communlty Relations: Serv1ce of the Depart=~ __
ment of Justice and another with the City Human Rights Com-
- mission. The BMCD staff met with the investigators for
both of these bodies to dlscuss the problem.

In mid=-July, 1970 the dlspute was formally .disposed
of on the basis of a letter from the Chancellor to students
in the Bilingual Program outlining a number of apparently
“unilateral changes that would be undertaken in the program,

including its relocation from Bronx Community College to
Lehman College, the naming of a new Director, and a variety
of curriculum changes. Underlining the unilateral nature of
the decision, the letter noted the following:

It is to be emphaSLZed that the initiative:

for this development came from the Committee

on Expanded Educational Opportunity, follow-

ing a: three-month study of the Bilingual Program
at the Bronx Communlty College and of similar
programs elsewhere in the Clty.

HUNTER COLLEGE

Setting

; ‘Hunter College, a part of the City University of New
York, is an urban institution on New York's upper east side.
During the spring oi 1970, there were a series of disputes
involving students, administration and faculty focusing on
student demands for wider participation in decision making.
The dispute was exacerbated by the protests of night stu-
vdents who contended that they were being discriminated
against under the existing fee structures. In mid-March
the students sat-in, blocking access to the bulldlng and
the elevators, and the school was closed.

During the next few weeks there were negotiations
on the student demands for a decision-making role. The
faculty senate voted during these negotlatlons to oppose
dissolving the existing government structure in order to
replace it with a college senate consisting of 50% faculty .
and 50% students. This taking of a formal position had a
detrimental effect on the negotiations and new disruptions
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occurred whlch resulted in the arrest of Lwelve students
and one faculty member.

,‘ISSUES

The arrested faculty member, a supporter of the
student demands, was suspended as a result of his actions
during the dispute. Under the terms of the contract between
the Legislative Conference and the Board of Higher Education,
there was provision for the establishment of a "special
committee" to conduct an investigation of the events leading
to the suspension and to make recommendations.

Parties to the Dispute

. The immediate parties in the dispute were the sus-
pended professor, who was represented by legal counsel,
and the Hunter College administration. The nature of the
events which had led to the suspension, resulted in several
other groups and organization also having a concern in the -
outcome. These groups included the various student organi-
zations and coalitions, the faculty and their local organi-
zation, as well as the American Association of University
Professors and the city-wide college administration.

Role(s) of the Board of Mediation for Community Disputes

In a letter dated May 5, 1970, the President of the

, BMCD was asked by the College Personnel and Budget Committee
‘to construct and chair-a special commlttee under the terms

specified in the contract:

"Under the terms of the authorization of
the College Personnel and Budget Committee,
you are asked to create a special committee
of three or five members, a majority of whom
are to have present or past affiliation with
an institution of higher learning, and whose
other members are recognizable for the im-
partiality of their work or profession in
the community outside Hunter College.'

"After lnvestlgatfﬁg and holding a hearing into the charges
against the faculty member, the special committee was to
determlne- :




". . « whether the conduct complained
of did indeed constitute conduct unbecoming
a member of thne staff. If the special com~
miktee so concludes, it is to recommend an
appropriate penalty. The penalty may be
~dismissal, suspension with or without pay
for a stated period, or a reprimand for
the staff member involved. The special ,
committee's f;ndlngs, conclusion and recom~
mendation are to be presented by the com-
mittee to the President of Hunter College."

Following discussions with the various parties; a
three-man panel was, chosen whose members were acceptable
to all concerned. After preliminary discussions by the
committee chairman, it appeared that the parties were
amenable to reaching some accommodation. The approach,
then, was to set a date for a formal hearlng and to -
"medlate" agalnst ‘that deadllne. ,

Exten51ve discussions were held with the parties
involved, and the Chairman, in conference telephone con-
sultation with the other committee members, prepared
committee recommendations which embodied an accommodation
,acceptable to the immediate parties. There also was in-
formal "clearance" with other concerned groups, including
the collectlve bargaining agenth

Outcome

At 9:00 a.m. on the day that the formal hearing
was scheduled, the tentative recommendations of the special
committeekwere formally shown 'to the attorney for the sus-
~pended professor and to the administration. The parties
had been alerted as to the content and had indicated in-
formally their acceptance of what they understood would be
the recommendations. There was, therefore, ready formal
agreement without the need for public hearings or the rest
of what could have been an extended process, and without
resort to testimony which could have - had unpleasant after-
maths. ~ :
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HILLSIDE HOUSING CORPORATION

The Hillside Housing Corporation (HHC) owns and

~operates a 1400 unit apartment complex in the South Bronx.

The area in which the complex is located has a substantial

black and Spanish-speaking opulation. As of May, 1970,

seventy units were occupied by black and Puerto Rican tenants,

The possibility of a confrontation taking place had

been brought to the attention of the Board of Mediation for
Community Disputes some weeks previous to its actual oc-

curance. Direct BMCD involvement, however, came after a sit-

‘in led by the National Association for Puerto Rican Civil

Rights (NAPRCR), with the support cf a number of other com=

munity organlzatlons, began in HHC offlces.

Issues

As a result of the medlatory efforts of the BMCD,
the parties agreed to submit the following issues oxr demands

to mediation under the auspices of the Board:

1. That all vacant apartments be identified.
2. That first preference for future vacancies
" be given to Black and Puerto Rican applicants,
‘including employees, by date of application.
3. That an. ethnic breakdown of present tenants
be provided.
4.  That alleged harrassment of Black and Puerto
. Rican employees be stopped. -
5. That minority employees be provided equal
opportunity for promotions.
6.  That alleged discrimination against minority
- employees in the use of facilities be halted.

Parties to the Dispute

The immediate parties to the dispute were the officers

of the Hillside Housing Corporation, represented by theixr

attorneys, and a coalition of community organizations, led

by the NAPRCR. Other organizations identified with the

community group included the Gentlewomen's Association for
Political Action, the Boyamon Social Club, and a local legal
action program.

At a later point in the dispute and after an initial
accommodation had been achieved between these parties, HHC
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tenants became active in opposing the settlement on the
grounds that they had not been involved 1n the- negotla—
~tions leading to the agreement. i B . P

After the initial understandlng Had been reached, a
"spokesman" for the Puerto Rican communlty, who had not
been a part either of the initial confrontation or of the
understanding, demanded that negotiations, as they: related
to the employees, be reopened.

Role(s) of the Board of Mediation for Community Disputes

, 'BMCD staff discussed the dispute at the site both with
the group sitting~in and with corporation officers. These
discussions led to a clarification of the issues and the
agreement by both partles to submit the issues to “mean1ng~
ful med:.at.:.on° ‘

 As a result of the agreement to seek medlatlon,
seesions were held at Automation House under the auspices
of the BMCD. The first such session resulted in the deter-
mination to seek information from State Housing and Human
‘Rights Commissions. The second, with representatives of
those authorities in attendance at the request of the BMCD,
resulted in an understanding being reached on the issues in
dispute between the partles.

The understanding was formalized in the form of a
letter to the BMCD from Hillside Housing outlining ,the steps
“it was prepared to take in response to the demands. A cor-
responding letter, also to the BMCD, was sent by the Presi-
dent of NAPRCR acknowledging that the steps to be taken
by Hillside Hous;ng were suff1c1ent to satisfy the demands.

Outcome

In response to the demands, Hillside Housing agreed
~to take the following steps: '

"l. We will notify all persons on the wditing
.list for more than two years that they must
renew their application within ten days of
receipt of such notice or they will be
eliminated from the waiting list.
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2. All new applicants” for apartments will be
given a receipt and all new applications
and receipts for appllcatlons will be dated
and numbered in order of date of application.

3. Notwithstanding any current waiting list,
_out of the next 100 vacancies which arise,
one out of every two will be filled by a
tenant of Negro ot Spanish-speaking or;gln,
One out of every three subsequent vacancies
which arise will be filled by a tenant of
Negro or Spanish-speaking origin. The fore-.
going is subject to there being a fully
gualified appllcant of Negro or Spanish-
speaking. origin on the walulng list at the
time of such vacancy who is prepared to fill

-~ such vacancy.

4. It is understood that employees, other than
those required by the Corporation to live
on the premlses,,shall not be eligible for
apartments. :

:
i
'
i
1

~In addition, the Corporation will extend the
trial period for Mr. Luis Carbonell for a period
of thirty (30) days from the date of this letter.”

Shortly after this understanding was reached, another
"spokesman” for the Puerto Rican community demanded that
negotiations be reopened, asserting that the employees
had not been properly represented. HHC management was suf-
ficiently influenced by the new demands that it deleted
the probationary aspect of a promotion to which there had
been agreement. :

Also after the crltlcal settlement, an organization 1
called the "Hillside Tenants Committee" emerged and pro- : |
‘tested that the agreement was invalid because, although it ‘ l
vitally affected its members, they had not been a party to
it. The tenants were particularly opposed to those aspects
of the agreement relating to the proposed method of selecting
tenants..  Subsequently, the Housing Commission representative
forwarded to the BMCD for transmittal to the parties a find-
ing by the Commission's General Counsel that the agreement
was illegal and discriminatory. The same representative
‘had previously "endorsed" the "two-list" approach when he
stated that the Housing Commission would defer to the
State Commission on Human Rights,; whose representative had
suggested the approach as a possible alternative. :

At a subsequent meeting conducted by the Board and
attended by representatives of Hillside Housing, the NAPRCR,

i
N
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the tenants, and the State Housing Commission, it was
understood that the conflicting rulings of the Housing and

~Human Rights Commissions would have to be considered by

legal counsel representing the several parties involved.

THE MORNINGSIDE SQUATTERS

 Setting

Some 300 Spanish-speaking squatters, including about
200 women and children, occupied three’apartment buildings
during July, 1970. The buildings are located in the
Morningside Heights area of upper Manhattan and directly
across Amsterdam Avenue from the Cathedral of St. John the
Divine, headquarters of the Ep;scopallan Diocese of New
York City.

The owner of the buildings has assembled the property
for the purpose of razing the buildings and constructing a
fac111ty for the aged on the site.

In a wider context, the dispute had begun elght years
earlier, when the owner attempted to relocate the original
tenants.- A dispute arose which led to the State Supreme
Court in October, 1969. The dispute was eventually resolved

on the basis of an agreement that some tenants would be given

a "relocation allowance" and that several others would be
relocated into two of the five buildings on the proposed
site, whlch the owner agreed not to raze.

This earlier dlspute is linked to the squatter action.
Three of the original tenants had refused to leave and had
not been evicted at the time the squatters entered. Thus,
the owner was required to provide services in one of the
buildings for the "legal" tenants, a situation-of whlch the

- squatters could take advantage.

Issues

Insofar as Morningside House®; Inc. was concerned, the
immediate issue at the outset was the removal of the
squatters in order that demolition could proceed.

The squatters countered with four demands, all of
which were based on the assumption and most basic demand



75 ; ‘ : B ) ]

that they be permitted to remain in the buildings:

1. That MHI accept the squatters as legal
R L tenants; Lo '
S 2. That MHI abandon its plans to erect a home
‘ for the aged on that site; ‘ ‘
3. That MHI immediately begin to provide es~
~ sential services (heat, water and ldight);
and : : ~
4. That New York City be permitted to acquire
the property under Operation Turnkey.

Parties to the Dispute

The owner of the buildings is Moringside Houses,
Inc. (MHI), a consortium of existing homes for the aged in
the area. MHI was formed for the specific purpose of
building an additional 300-bed facility for the aged. The
Board of Directors of MHI includes several clerics, repre~
sentatives of such important local organizations as St. Luke's
Hospital, and a number of prominent lawyers. The MHI
spokesman throughout the dispute has been its president, a
prominent New York City lawyer.

Many of the squatters are of Dominican origin. They
moved to consolidate their position and strengthen their
organization by forming a "Tenants Organization” and estab-
lishing building regulations, a security system, caretakers,
and a waiting list on which preospective "tenants" were placed.

Prior to the involvement of the Board of Mediation for
Community Disputes in this particular situation, the New
York City Commission on Human Rights had been contacted by
the squatters and had held some preliminary discussions with
both parties. :

- The Role(s) of the Board_of Mediation for Community Disputes

This dispute came to the attention of the BMCD when
the Chairman of the City Commission on Human Rights called
Mrs. Watson of the BMCD staff and requested that she assist
in the dispute. Accordingly, Mrs. Watson attended a meeting
on the evening of August 22, at which more than 150 of the
‘Squatters were present. At the meeting (held in a local
store front) it was' announced by spokesman for the squatters
that the Chairman of the Commission and Mrs. Watson had
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" agreed to "assist in the negotiations."

Following this announcement, a number of sessions
were held in which the BMCD staff met with the parties,
both jointly and separately. Most of these meetings were
also attended by a representatlve of the CommlsSLOn.

While an accommodatlcn has now been,reacheq;between
the parties, the situation has not been regularized. . The
BMCD has continued to keep abreast of the developments in

'the situation.

Outcome

The President of Morningside House has reportedly
cancelled the demcolition permit, thereby resuming owner-
ship of the structures, and no longer intends to construct
a facility for the aged on the site. Although he had no
objections to utilities being restored, he would take no
responsibility for those services. Apparently, after the
intervention of another city agency, Consolidated Edison
has begun to supply power to at least two of the buildings
in the name of the squatters. The sguatters and their
supporters are apparently respons;ble for heating (the main
boiler had been removed prior to occupation) and, presuma-

bly, for any repairs to or maintenance of the structures.

No rent is being collected and there is no specified time
period during which this accommodation will remain in effect.

‘'Meanwhile, it is understood tha£ the squatters are
considering 1ncorporat1ng and eollecting "renovatlng money
from the "tenants" on a regular basis.

'FIRST SPANISH METHODIST CHURCH AND
THE YOUNG LORDS ORGANIZATION

setting

The First Spanish Methodist Church is located in East
Harlem at 11llth Street and Lexington Avenue. Its small
Spanish-speaking congregatlon includes a number of Cubans
who fled the Castro regime, as well as Puerto Ricans.

In miduNovembex, 1970, the Young Lords requested that

 the church institute a number of social programs. When the

congregation did not respond positively, the Young Lords
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began to attend Church services. On December 7th, severel
Young Lords attempted to address the congregation. The

- police were called and thirteen Young Lords were arrested.

The follow1ng day, the church assisted in the ralslnq
of bail for those who had been arrested, and a meeting was
held between the YLO Minister of Defense and officials of
the ‘New York Area Conference of the United Methodist Church.

The latter offered to help the Lords begin a dialogue with

the local church on the understanding that there would be
no further disruption of the services. A meeting with the

-administrative board of the local church was scheduled
. for the fdllow1ng Sunday. However, there were disruptions

during the service, and the administrative board refused
to meet. :

‘The Sunday after Christmas, one of the Lords attempted
to address the congregation following the service. He was
ignored and, after the congregation filed out, the Lords
and their supporters occupied the building. A variety of
community programs, including a day care center and a break-
fast program were begun. Two weeks later (Januvary 7, 1970),
an injunction was obtained by the church and the occupiers
were peacefully evicted and arrested on contempt charges.

Issues

At the outset, the Lords' demands had centered around

- the establishment of a number of community programs in the

church, including a day care center, drug program, and
Adopt—-a~Building program. As the dispute escalated, the

" Lords also demanded that they be given control over the

programs,

As a result of the arrests, the charges leveled

against Lords members became an important concern.

‘Partles to the Dispute

The 1mmed1ate parties to the dispute were the Young
Lords and the congregation and administration of the First

- Methodist Church. The officials of the New York Area

Conference of the United Methodist Church were also directly
involved in the dispute as a result of their general respon-
sibility for the church
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Role(s) of the Board of Mediation for Community‘Disputes

Durlng and followrng the occupation of the chuzrch,

BMCD staff, the Hon. Herman Badillo (a member of the BMCD
Board of Directors), and Frank Espada (a leader in the
Puerto Rican community) had held extensive discussions with
the Young Lords, the local church administration and offi-
cials of the New York Area Conference of the United Metho-
dist Church. As a result of these discussions,; the parties
jointly petitioned supreme Court Justice Saul S. Streit to
postpone court proceedlngs arising out of the arrests,

pending mediation of the issues.

Justice Streit granted this petition and requested
that Badillo act as mediator. Badillo agreed.

Beside meeting with the parties on an individual
basis, the mediator held a series of joint meetings. These
led to an accommodation being reached between the parties.

BMCD staff provided a number of supportive services
for mediator Badillo in the settlng-up and handling of the
various sessioas. :

‘ Outcome

An accommodation was reached on certain of the major
issues between the parties when the church made a commit-
ment to establish a day care center in the church, to begin
a2 narcotics 1nformatlon program, and to develop a housing
program. The church also advised the mediator that it
"unreservedly would like to see all court actions against
the Young Lords dropped.”

In his report on:the medlatlon effort to Justlce

} Streit, Badillo stated:

"I can now report that the mediation

effort you assigned to me can be re- -
garded as completed. Although, of course,
not all %f the differences have been
resolved, there can be no guestion that

the programs to be provided are meaning-
ful and that the Young Lords have helped

to make a constructive contribution which
will benefit the local community. I must
report that the Young Lords cooperated fully
during this mediation effort and I join
with the attorneys for the church in urging .
that all court actions against them be
dropped v
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Justice Streit acdedéd to this petition.

Addendum°?

By August, 1970, little visible progress had been
made by the church in meeting its commitments, and there
were rumors of renewed confrontation. In late August,
at the request of Mr. Badillo, the BMCD asked #he attorney

for the church what progress had been made in implementing
the programs.

On October 18, 1970, following the death of a
Young Lords member, who prison officials said hanged him-
self in his cell, the Young Lords ended a funeral cortege

by bearing his coffin to the church and reoccupying it in
the process. , -

e

The BMCD thereupon repeated its inquiry as to what
had been accomplished in the implementation of the programs
agreed upon in February. Shortly thereafter, copies of a
letter dated October 15, 1970, and addressed to the attorney
from Henry C. Wyman, Executive Secretary of the New York
City Society of the United Methodist Church, were hand-
delivered to the BMCD offices and to Badillo. The letter
indicated that little progress had been made as of October 8,
1970. The day care center, a key issue, had progress only
to the point of asking for blds.

The second occupation of the church was ended in
November, 1970, without a joint agreement and with only
informal mediation by Badillo and the BMCD.




oy






