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An Introdhctory Cornmen t \ 
II 

This pap~,r is in the nature ofa
o 

"think piece II rather \ , 
than an attempt at providing any definitive statement regard- \\ 

II 

\\ 
ing the antecedents, role or functions of the mediator - \}, 

\\ 

,f -

intervenor in community disputes.? Thi:s approach, in' conjU,nctiori:i 
, ~\ 

with our haste in the preparation of th~ paper, has resulted 

in tne ext.ensive use of and references to materials previl::>usly 
,~\ 

prepared by both the Board of Mediation for CommunityD,isputes If . 

and the Racial Negotiations Project. 
~ :-

Because this paper is presented as a basis for and a 

catalyst to discussions at this conference, we have raised as 

many questions as we have suggested possible approaches. On 

both thequest.,c\"ms and the approaches the Boardstaf'f is engaged 
1-, \'" ) .~:, 

in continuing di-scussion and debate. Some of our differences 

in both kind and degree are reflectedCtn this paper and provide 

a. basis for disc1.:'.ssionat the conference. 
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The task .of this paper, as suggested. by the conference ag'enda f 

has tvlO general thrusts ; to offer some comment on the applicabili ty­

transferability of the labor-management and international conflict 

when interviewing:: in community disputes. These topics ,will he 

approached in reverse order, dealing first with the general topic of 

"What have we learned from the labor-management and international 

) conflict models?" and then \11th "What do you mediators do .•• ?". 
/,/ 

The Non-existence of Models 

To begin, it might be useful to dispense "lith the !=lssumption 

that models have been developed for ei:ther labor-management or fO"r 
international conflict situations. It is our assertion that they 

have not. A model suggests some systematic exposition of inter­

relationships such that by "plugging-in I' certain data or information 

it is possible to'''cra.nk out" expected outcomes. A model is a 

schematic presentation and abstrated reproductio~ of .the reality. 

Perhaps the most f~liar example of models in the social sciences are 
,{ 

the economic models which have been created both to forecast future 

econom:.j.c developments and to provide a vehicle for testing 
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out possible fiscal and monet"ary policies. While such "models 

typically perform about as well asa model airplane built by a 

" three-y~~r old, they are, nonetheless,,rnodels. 
, {f': 

The propensity of 

political scientists and labor relatiol1sacademics 1:0 label as 

"models" their large'ly descriptive efforts to explain international 
" 

and labor-management relations is not in accord'with the use of the 

term in other' social and physictil science disciplines. 

While we do not have models from which to draw, however~ there 

is a wealth of descriptive and analytic materials relating to the 
:/ 

role of third parties in international and labor-management disputes 

which pffer valuable analogies to community disputes. Labor-management 

disputes, irlpartic.ular, have been studied from the perspect.i ve of a 

number of soci.al science disciplines -- economics, sociology, 'psy-

chology, etc. -- and provides an essential point of departure for 

gaining an understa,nding of community disputes. Oni'i:.he other hand~ 

several observers have suggested that in many aspects -- such as the 

sovereigl1ty' df the parties and the lack of continuing and established 

institutional interdependence-.-international disputes may often be 

more analdgous than labor.;..management disputes,. to what we have come. 

to call comntuni ty disputes •. 

The Labor-Management Analogy: 

Most studies of labor-management conflict are concerned. with the 

confrontation-negotiations process. However, since mediation is 

largely a facilitation and/or extension of that process it is nec­

essary 'to deal with and gain an understanding off the interactional 
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process betwae:n the parties before beginning to deal with the role 
!' 

of the intervenor, perse. 

The most exhal:gstive attempt to compare labor-management' and 

community disputes and assess what analogies exist in the 
li - , 

confrontations-negotiations process, was undertaken by the Racial 

Negotiations Project directed by w. Ellison Chalmers. Generally, 

the conclusions of that study were that while; .. there was a great 

deal of similarity in the interpersonal skills, the arenas within 

which the two types of disputes occurred were, very different. It 

was suggested that the often glib assumption of the trans£erability 

,of the labor-mana.gement eXperience which has bee~ made by many ob­

servers is often dysfunctional in the sense that many adherents to 

this point of view have failed to perceive some very basic dif-

ferences. 

In an article prepared by the Project and published in the 

It 

'Cornell journal, Issues in Industrial Society,l it was suggested that 

some of the assumptions regarding the transferability of the labor­

management experience arose out of a misunderstanding of both what 

labor had attained and of what community organizations ",ere' seeking. 

For example, the type of participation in the decision-making process 

, gained by Unions -- a system of review and once-in-awhile bargaining 

over terms and conditions of employment -- is not what is meant by 

demands for relevance, participation and community control. 
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Even a cursory consideration of cummuni ty dispute's will sug-' 

gest a vCiriety o£.importa:nt differences bet,we'en th.emapd current 

highly developed labor-management collective j::)argaining relation­

ships. The transitory natu;e of many chal:t~nging organizations and 
.~. 0 

the lack of a framework of practices, experience, rules ,and legis-

lat.i:on, for example, suggest a closer analogy with pre-Wagner Act. 

labor-management relationsrat.herthan with current experience. 
, ' ;\ - '-..... ~).'.~ 

On another level, many o£,t.hose wh.o are now involved not;· only 

in the study of cummunity disputes, but in the acti verole of third ~, 

';" partY'intervenors have their experience in labo.r realtions theory and 

practico Further, many community confrontation situations are 

" 

either accompanied by or arise out of lahor disputes. Some examples 

are the Memphis Sanitation Workers I Strike, ,the Charleston. Hospital 

strike, the San Francisco State teacher and student strike, the cur-

rent efforts of the Revolutionary Union Movement within -the UAW, and 

challenges by minority communities, to the building trades unions. 2 

As a result of these two factors, it may be that such analogy 

as does exist is the creature of the evaluator andinte'rvenor and 

the imposing'. of their experience and expectations rather than the' 

result of basic similarities between the dispute situations. 

Dealing more specifically with the analogy between the role of 

the mediator in labor-management and community disp13.tes, the Racial 

Negotiations Project in its Final Report to the Ford Foundation 

~, ,t; 

I~ "? 
,I ')~J . 

\ 
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important dimensions of the analogy. 

"The following are some excerp:\:.s f,rom'th't-t report: 3 , 
, . 

Patterns of third party intervention have been quite 

clearly defined in labor,"management relations. Typically., 

they are differentiated along at least two axes for pur'~ 

poses of general comparison: 1) degree of compulsio~ 

regarding entry of intervenor, and 2) degree of compul­

sion in acceptance of his findings. 

a. Voluntary vs. compulsory inte~7ention. 

Usin9 labor~management experiemce I there are a 

variety of instances where third parties may become 

invol ved H~ assisting in the settlement of disputes. 

In some cases their entry may be required by some en­

fQrcing authority, in others entry will only occur after 

explicit invi t.ation from the parties., •• 

The difference between voluntary and compulsory entry 

into collective bargaining disputes has a variety of very 

obvious impacts on the acceptance of such intervention by 

the parties, the "style" the intervenor finds it possible 

to employ, and the perceived public pressure felt by the 

two sides. 

Of cour~e, there are a variety of situations that 

don't fit nicely into these niches: For example, the 

ability of the President under the U. S. system to declare' 
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a dispute a national emergency dispute and require 

that mediation take place. In certain public employ .... 

ment disputes, expecially between teachers and school 

boards, the legislation is poorly defined (or unen­

forceable) and a variety of compulsory fact-finding 
.) 

situations emerge. The threat of,';such compulsorY 

intervention being applied may well have an impact on 

the desire '0£ the parties to "voluntarily" seek third 

party assi,stance. 

There are also situations where the parties may 

voluntarily bind themselves to compulsory inten"ention~ 

at some future point. The grievance procedure which 

ends with compulsory arbitration is such a situation. 

Under U. S. Federal legislation, the parties to col­

lective bargaining agreements need not conclude their 

grievance process with arbitration; ye~ if they dOj 

bind each other to such an agreement. 

b. Compulsion in acceptance or imposition 

of findings. 

A second major dimension is the degree of 

compulsion upon the parties ,to accept the recommenda­

tions or findings, if any, of the third party. Arbi­

tration:is a situation when the parties are, by defini­

tion, reguired to fulfill the findings of the arbitrator 

or third party. In effect, this is a judicial finding 
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and can be ,;enforced by someolltside authority, whether 

the courts I a labor b0ard or 
'~ 

abide by the findings of~'~he 

by the parties. 
~\:.\ 

whatever. A contract to 

intervenor is entered into 

At the other extreme, we have the situations where 

the parties are assisted by t.he third party "lhose only 

role is to give assistance. Not only does he not have 

any power to compel the parties to accept his recommenda-

tions but such recommendations will arise only out of his 

attempts to assist the parties in defining areas or bases 

of agreement. 

However, in this dimension there is also an inter-

mediate area. This occurs where there is no formal leg~l 

compulsion to aqcept the recommendations of the inter-

venor , but he has personal or institutional resources 

which enable him to "encourage" the parties to accept his 

recommendations. The most common example of such a situa-

tion is "fact-finding". Here, the third party pt:!blishes 
j 

his recommendations in the hope that public pressure on 

the parties based on 'the Ilreasonablenessll of those recom-

. mendations will b:t:ing the acceptance of the parties. 

2. The racial negotiations experience. 

It is interesting to note that in the racial disputes 

which were st~dies by the Project there were six in which 

a third party played some role, but there was not a single 

,~ , 
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dispute in which any formal degree of compulsion existed 

in either accepting third party intervention or in ac­

cepting his recommendations. However, it~ppears that 

if the black side requested or accepted an intervenor 

there was considerable pressure on the white-controlled 

institution to do the same. It appears that if the 

"unreasonable ll black protestors were willing to seek 

third party assistance, it was "pol~tically" impossible 

for the white-controlled institution t9 refuse to do so. 

Thus it could be argued that the degree of compulsion 

may differ as between the parties. 

a. Compulsory intervention. 

Compulsion, as observed in labor-management 

relations, .rests on a legal ba,~is G The Cleveland wildcat 

strike was the only case in which any sort of legally 

imposed third party intervention could have been imposed. 

And even here, since it was a wildca.t si:rike, it fell 

outside the pale of the agreed upon grievance process. 

In Memphis, the Mayor speGifically interpreted the strike 

as illegal, albeit through inaccurate interpretation of 

the law, and therefore this case, too, was defined as 

outside existing labor legislation. 

H~wever, in some of our other cases there are degrees 

of compulsion based largely on the personal or institutional 

referrant power of other parties who, while they are not 

directly involved in the dispute, nevertheless have some 

lJ 
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interest either in a need far a settlement ar a prefer­

ence abaut !,fhe terms of agreement. . 

b. Valuntary interventian. 

(1) The pracess af aeceptancF.: • . ' 

There" appears to. be, as we shall discuss more 

fully belaw, a direct and pasitive relatianship between 

the persanal ar institutianal pawer af the intervenar 

and theamaunt af campulsipn invalved in his gaining 

entry to a dispute. Pawerless intervenars j),'n the classic 

sense appear to. da'-sa by offering their service rather 

than as a result af the jaint request af the parties. 

Where this is the approach, they must sell their services 

to bath parties, and this is seldam a simple task. 

, 11 

The abave Repart also discusses at length prablems af "valuntary" 

intervention as illustrated by the San Francisco. State College dis-

pute. 

A secand area af comparison with the labar-manag~ment analogy is 

the so-called, "two party madel" which exists ·in labar-management 

disputes and its absence in community disputes. The Racial Negatia­

tians Project has abserved: 4 

4. Racial disputes and twa party conflict madel. 

,(This) questian af neutrality vs. advacacy has impartant 

implicatians far the validity af the traditional labar­

management dispute madel which generally assumes· two separate 

1 
I' 

i 
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disputing parties wi.th the intervenor or third pp.rty a 

IIdisinterested" participant. 

In racial disputes as we have rioted in Chapter XI p\ 

it also is normally possible to identify two confronting 
\ 

parties. One basis for this, after the fact, might be 
1 If 

the signatories to the agreement, if any, but even this 

may not clearly reflect the actual situation. 

The Report then went on to illustrate this problem by identi­

fying 15 clearly separate parties of interest in the San Francisc;:o 

State dispute. It concluded that one way to cope with this diver­

sity and multiplicity of parties was to view them as coalesced 

around specific goals. 

The International Conflict Analo~ 

Analogies between international and community disputes must be .. 

drawn for oneself since attempts in the literature are extremely 

l~mited. Such analogies .as. have been drawn relate most specifically 

to the interactional aspects of strategy and tactics which we will 

deal with below. For example, Roger Fisher in an article entitled 

"International Diplomacy's Implications for Solving Domestic Con-

flicts," introduces his discussion by warning: 

The practice of international dispute settle;.. 
ment has not been so successful that it has much 
to teach practitioners of the domestic arts of 
conflict resolution. We who are primarily con­
cerned with an.international conflict, however, 
can warn of mistakes we regularly make. Perhaps 

, 
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youin;~domestic practice can then avoid these 
mistakes, and perhaps the magni.tude of our 
disasters will illuminate some of the l"esser 
mistakes you make. 5 

This would appear to be an accurate assessment of the proper 

role of the analogy in understanding community disputes. 

In te~rms of the role of the intervenor specifically, there has 

been no re~al attempt to assess the analogy. For purposes of doing 

it one's s.elf, a useful vehicle might be John Burton I s paper 

"Controlled Communication in the Resolution of Conflict" which draws 

on his actual experience in and observation of third party intervention 

in international disputes. 6 

The Mediator as a Neutral 

One of the first concerns y-oiced by many mediators and researchers 

as well as. parties to a conflict relate to the "neutrality" of the 

mediator. The Final Report of Racial Negotiations Project, commentec;i 

on the analogy between labor-management and racial disputes in this 

regard: 7 

The Concept of Neutrality. 

The idea that a third party intervenor will be "neutral ll 

is sacrosanct in labor relations theory (or, perhaps more 

precisely, mythology) and practice. Unfortunately, the 

concept of "neutralityll is difficult to define. Does it 

mean neutral as to the specific issues or as to the parties? 

Does it infer a lack of commitment to the'need for social 

change or only a lack of bias? 
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1. Neutrality and social change • 

. Mediators .inlabor~management relationsjj,immediately 

after passage of the Wagner Act in the U. S. could not be 

seen as neutral in the espousal.of a system of joint bar­

gaining. Their very participation in the negotiating process 

marked them as advocates of social change. Similarly, almost 
.-

by definition anyone who advocates joint discussions between 

protestor and establishment is an advocate of soci.al change--

even as we observed.in Sam Jackson's expeJ:;ience in San Fran­

cisco State. So, it is probably necessary to take asa 

given pre-requisite of successful intervention, the idea that 

the intervenor will have a commitment in the direction of 

increased invalvement of' the disadvan.taged anddisenfran­

chised in decisions affecting them,. 

Unf0rtunately, as we have already noted, while this com­

mitment may well.increase th~ acceptance of the intervenor 

by protesting groups, i.t may also lessen his acceptability 

to the establishment. Thus the concept of power pr costs 

becomes important. Unless the establishment perceives that 

it can lessen its costs -- either in terms of control or of 

specific material demands -- through the role of an inter­

mediary, it is unlikely that they will acc~pt him. Therefore, 

even if we choose to define "neutrality" as being some total 

unconcern with the di~pute and only an effort to assist the 

parties to find some basis for settlement, the intervenor 

becomes an advocate of. social change by his very involVement 

except, of course, where both parties request his intervention. 

o 
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2'. A temporal dimension. \~ 
.J 

There are two schools of thought even in labor relations 

as to the l:esponsibility of the mediator: 1) the majority 

of mediators would argue that their only concern is to 

find some basis for settlement between the parties what-
, 
ever they feel may be its long term repercus~ions; 2) others 

would argue that the responsibility of the mediator extends 

to ensuring that the settlement provides some basis for 

continuing ctgreement. The first group argue that the 

parties should watch out for their own long term interests 

and for the mediator to intervene where he fears an emerging 

settlement could lead to future repercussions is to over-

step his mandate. This may be true when the parties are 

'established and experienced negotiators. However, even in 

emerging'areas of public employee organization this·doctrine 

proves. difficult to follow. Typically the 'parties '-- for 

example, school boards and teachers -- have far less experi­

ence than-the irltermediary and are quite unable to. understand 

or forecast future difficulties which might arise either as a 

result of agreements or issues or even the language of agree-

mente 

To the. extent that the intervenor in racial disputes is 

an advocate of social change, he may also be concerned with the 

temporal viabili't:y of agreements reached. 

3. Neutrality and specific issues. 

1\. third general area of concern for mediator and disputant 

is the specific issuE!s involved. As we discussed in Chapter XI 
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and have already observed in this chapter, the underlying, 

issue of recognition-- recognizing by action the right of 

the protestors to have a voice i,nthe relev~iit decision-

making process is often the key issue. However, beyond 

this general hurdle to se:l:tlemen.t there will' typi cally be 

a variety of specific issues. (As owe have seen, the type 

of issue varies widely with type of white-controlled 

institution being confronted.) 

For example, in an employment dispute wages will 

n07.~ally be an issue. On the question of what the wage 

fi:gure should be the intervenor will normally be neutral. 

At this level of specificity, even in racial disputes he is 

likely to be little interested in the amount but greatly 

interested in the fact of settlement. However in some of 

our cases' the int,ervenor has a general concern that the 

"amountU of th/d settlement be adequate as well as accept­

able. In addition, as developed above, the intervenor is 

involved in the issues of "recognition" and of fI.r-esponsi-

bility"to bargain". The .real question wh'ich must be dealt 

with, then, is not "acceptance as a neutral", but rather 

the problem of establishing a legitimate entry to perform 

certain intermediary functions in order to move the parties 

toward a resolution of the conflict. 

The entire question and meaning of neutrality was also ap'" 

preached by the. Board of Mediation for Conununity Disputes in its 
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Year-end ~eport to.the Ford Foundation. S The following comments 

on the Board's first year experience are excerpts' from that Report: 

D 

The entire question of neutr.ality, including the 

meani:ng of Ifnelltral" and whether bei,ng neutral is an 

asset in the med~ation 9f community disputes" is an 
" 

important matter to consider. In the modern labor-

management analogy, third parties are very jealous of 

their neutrality. Yet, during the 1930's, mediators 

with the fe~eral government were, by their function f 

advocates of change in the direption of the participation 

of workers, through their unions, in the determination of 

their terms and conditions' of employment. 

Eonald W'o Haughton, President of the BMCD, has been 

quoted in the New York Times. as saying: 

There should be an element of "advocate 
mediation" leading toward some meaningful 
"transfer of power. If It should be aimed' 
at convincing the part of the establish­
ment that is under attack that there is 
an advantage in negotiating real. chaI1ge 
rather than fighting it out toe-to-toe~ 9 

"Advocate mediation," as a practical matter, suggests that 

any question of neutrality, at least in the ab$tract, is 

academic. There are sev~ral dimensions to this concept of 

Il neutrality " with which the BMCD has found it necessary to 

deal. 

Almost by definition, anyone who advocates joint dis­

.cussions between protester and' established institution is 

an advocate of social change. The BMCD was established 

I 

I: 
I: 

1 

Ii 
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for the purpose of aiding such jOint discussions. The 

Dir'ectors and Officers of the BMCD would not be involved 

in ~his undertaking were they not individually and col­

lectively committed to the possibility of and, in some 
11 

situations, the need for social change. The credibility 

of BMCD is contingent upon me:.iiation leading to meanin~ful 

social change. such credibility would be ;Lost if mediation 

was strictly a delaying tactic. 

The conunitment of an individual intervenor, as well 

as of the BlvlCD organizationally, to the need for social 

change provides the basic currency enabling the intervenor 

to gain the acceptance of the protesting organization. 

Although this. cQnunitment may increase the acceptance of the 

intervenor by protesting groups, some observers here feared 

that it may correspondingly lessen his acceptability to es­

tablished institutions. The experience of the BMCD, however, 

seems to suggest the opposite. By the time an established 

organization has reached the point where it desires to-nego­

tiate an accommodation , it is usually des'irous of finding an 

intervenor who can relate effectively to the protesters. 

Perhaps the organization hopes that the efforts of the inter­

venor 1 while' lea.ding to certain changes, will result in some-

thing less than the demands being made on it by the protesters 

and will forestall or halt the costs of overt confrontation. 

The concept of power or cost is important. Unless the 

eonfronted organization believes that it carl lessen its costs 
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either 'in terms of its demands or. of an ongoing don~rontation ... -

through the participation of an intervenor, it is unlikely that 

it will be anxious to accept him. And, unlesS he is empathetic 

to the protest constituency, the latter will not accept and 

trust him. It appear~ that the intervenor in community dis­

putes does not decrease his acceptability or effectiveness by 

being in favor of social change. 
"'1 

A second area of c')ncern for the intervenor is the neu-

trality of his posture regarding the specific issues involved. 

Thus, in the Hillside Housing dispute, the BMCD staff was 

concerned that some agreement be worked out between the parties. 

However, as regards the specific issues, and the basis on which 

settlement would be achieved, the intervenor felt that it was 

necessary to appear relatively unconcerned. For example, 

the mann~r and proportion in which minority applicants would 

be accepted was an important issueiupon which the intervenor 
,I , 

presented no preconceived notions, \;his concern being that some 

accommodation acceptable to both parties be reached. 

Giving the appearance of being relatively unconcerned 

about the basis of settlement on specific issues is important 

for several reasons. First, if the intervenor is trying, con­

sciously or otherwise, to "lead" the participants to a specific 

point of settlement, he runs the serious risk of being discovered 

and discredited by both parties. Second, if the point of settle­

ment does not (as was noted above) reflect fairly accurately .the 

relative power of the parties, it is wllikely to stand. Third, 
i, 

a basic premise of the negotiation-mediation process is that an 

i 
I 

i i 
:;' 
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agreement reached by the parties through their joint ef­

for.ts brings with it commitment and the best chance of a 

lasting settlement. If the parties perceive that they were 

"sold a bill of goods" by the m~diator, such lasting accord 

is Euch less li~ely. 

However, even on specific issues there is a limit to 

neutrality. To the extent that the intervenor in racial 

disputes is an. advocate of social change, he is also likely 

to be concerned with the viability of agreements reached. 

Thus, where the experienced intervenor concludes that the 

parties are approaching an accommodation which is unrealistic 

and likely to result only in renewed conflict, he may take care­

ful steps to alert them'that an alternate accommodation might 

be considered. 

Th~ xeal question which must concern the intervenor is 

not his acceptance as a neutral, but rather the problem of 

establishing a legitimate entry in order to perform certain 

intermediary functions and to assist the parties in reaching 

a joint resolution of the conflict. 

It is evident that the conclusions reached as a result of 

the experience of the Board of Mediation f.or Communi tyDisputes 

are generally the same as those reached. by the Racial Negotia~ 

tions Project. What is more, a consideration of the .role of the 

"neutral" in early post~Wagner Act labor-management relations 
• 

suggest a fairly close analogy with community disputes experience. 

.' .. -
j/ 
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'l'h,e Varied Fundtions of The. Mediator In Communi ty Disput~ 

The Year-end Reportcof the Baord of Mediation for Community 

Disputes concluded: 10 

The term "mediatorll is perhaps too limited to describe 

the variety of capacities in which the BMCD has served and 

the concept of third party "intervention, 11 as normally used, 

ignores a substantial part of the BMCD's potential. 

The BMCD has found it necessary to distinguish 

between: 

i. Situations not· involving the BMCD in direct 
intervention, but in which the BMCD contributed 
to the resolution of all immediate or pending 
conflict situation; and 

ii. Situations in which the BMCD was directly 
involved in aiding disputani::.s to reach an 
accommodation of differences. 

1. Non-intervention roles 

As a corollary to efforts to broaden the understand-

ing of environments within which community disputes occur, 

preliminary discussions with one or both parties have led 

to settlement without traditional mediation between parties. 

The BMeD position is that it is desirable for parties 

to be able to settle their disputes satisfactorily between 

themselves. When the accommodation is reached through a 

joint process, the ~esulting agreement will more likely be 

self-sustaining. 

.\ 
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The BMCD is committed not to undercut existing dispute 

procedures which the parties mi~lit be expected to utilize. 

The BMCD is an alternative which parties can utilize when 

they have exhausted existing procedures. ,The BMCD may act 

in a consulting or advisory capacity with one or both 

parties in order to improve the parties I rela tio:n,ship and, 

thereby, the effectiveness of existing procedures, and, it 

can suggest alternatives and standby procedures if existing 

procedures fail. 

The twin functions of sensitizing potential partici-

pants in conflict to third party techniques and, simultaneously, 

gaining insights and e,stablishing relationships are an 

important prerequisite to developing a viable intervention role. 

Moving-to a duscussion of the more classical intervention 

roles, the Racial Negotiations Project defined, as a result of 

its case studies, seven different functions which had been 

performed by third party intervenors: 11 

1. The "legi timizer" performs the function of 

establishing the "right" of a protesting party to be a part 

of a negotiations process. In the labor-management analogy 

this process is institutionalized through the representation 

election and the designation of bargaining units and bar­

gaining agents • However,. in most racial disputes this is 

not the case. Further, the establishment often has a 

vested interest in decrying the legitimacy of such protesting 

I 
I 
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constituencies and/or its leaders. To the extent that this 
ii . 

can be a basis for refusing "recognition,'" 'it is then possible 

to refuse to negotiate. In the studies undertake~ this 

challenge to legitimacy occurs under a variety o'f guises. 

This is a key issue. The gr~lting of legitimacy by 

~the establishment is<ci part .of recognition, and as lfTe have 

already seen, recognition is a threshold issue. In fact, 

a question of legitimacy is often an excuse for non-recognition. 

2. The facilitator or expeditor's main concern is to 

create an atmosphere within which meaningful negotiations 

may occur. Such assistance might range from providing a 

place for meetings to ·take place, to acting as an "interpretor," 

to providing communications link, to providing the resources 

to support the costs of negotiations (and interventions). 

3. The "resources expander" provides some basis for 

integrative bargaining by offering, usually conditional on the 

reaching of an agreement, an extra pie to slice. 

4. The "arbitrator" or "arbiter of facts" plays a role 

roughly analogous to that'of the arbitrator or fact-finder 

in labor-management relations, as described at the beginning 

of this chapter. Of course, th~/ most formal manner in which 

this might occur is where the parties agree to a quasi-judicial 

determination of fact and award by a, jointly selected third 

party. However, on an implicit basis the parties may accept 

the intervenor's interpretation of "fact" due to his own 

personal power and qualifications. 

-~--

I, 

I' 
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This concern with establishing facts is i~ortant in providing 

an aura for settlement. The more "facts" which can be 

established to the satisfaction of both sides, the fewer 

areas for disagreement to exist. 

S. The "assistant".intervenor is likely to be found 
t 

where the protesting constituency is. unorganized, unsophisticated 

and/or requires informational inputs. In certain cases, 

the intervenor (prospective) may perceive that until the 

protesting constituency is better organized or changes its 

strategy it. will be unable to apply sufficient sanctions to 

cause the establishment to seek to find a basis for settlement 

of the conflict. Or, the intervenor may find it necessary 

to a!3sist the protestors in formulating its demands or 

gathering information before meaningful negotiations can 

occur. (Of course I this rol.e plays hob with any concept 

of . "neutrali ty ! n ) 

There is a conflict which arises when different persons 

or parties who are ostensibly of the same organization adopt 

differing postures and assume different roles as intervenors 

in a dispute. However, the role of assisting one or other 

of the parties may be a necessary prerequis'i te to meaningful 

negotiations and settlement of the dispute where the intervenor 

is concerned that the settlement be one which contributes 

to a more lasting resolution of the conflict. (otherwise, 

the "defeated" or unsuccessful party -- usually the protestors 
q 

may well feel that they have been "tricked" and not only 
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is th\? conflict likely to ,7:eoccur, but animosities make 

it even more difficult to deal with.) 

6. The "Sca:eesoat", is ar91e which is mentioned in 
;1 \ 

every industrial relations textbo(')k. ",. The idea is that the 
. .\ . " 

union negotiator who got less than his members e~ected 

(or he had promised), and the management negotiator who conceded 

more can,', return to theirconsti tuents and blame it on the 

mediator. In racial negotiations where the intervenor appears 

likely to have even ~ore power than would be the typical 
,', 

situaion in labor-management mediation, one might expect 

this to be an even more popular device. 

t 

7. The "cool outll role sometimes played by the intervenor 

is of particular concern to many blacks. One basis of this 

role is that the implied, if not explicit, purpose of 

intervention is to reach settlement. In terms of strategy, 

it .may not be propitious for the protesi:.ing constituency 

to reach an agreement at that time. Sir.lce power' is an amalgam 

of resources, numbers, and organization, the protesting 

constituency may perceiye that there is a need ,to use a 

confrontation in order to increase mili1:ance and participation 

and to build an organization. Under suc::h circumstances I 

should an intervenor attempt to sponsor meaningful negoti-

ations, he is likely to be perceived in this "cool outll 

role by the black protestors. This problem ma~y impose a 

.~ , 

ii 
i 
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responsibility on the intervenor to be careful in planning 

the timing of his intervention, particularly where', I'Ihe" 

has an individual power capacity. 

The Board of Mediation for Community Disp:utes in reviewing 

:Jts activit.ies found that four of these "roles" or, more accurately, 

functions, had been of particular importance. The "assistant" 

role isanalagous to the "non-intervention" activities of the 

Board, as outlined above. The other three ro;Les were described 

in the Year-end Report, as follows: 12' 

-' 
a) The" legitimizer" 

One by-product of third party intervention is estab­

lishing the right of a protesting party to be part of the 

negotiation process. Est.ablished insti tut.ions :t:'ecognize 

that to enter into any type of ,dialogue with a protest 

os;-ganization is to confer de facto recogniti'6n of that 

organization's IIright" to represent its claimed constituency. 

Where institutions are willing to confer recognitian they 

may be confused about which organization represents the 

community and who are its leaders or represeni;,atives. The 

third party may a.id in making this de.termination. 

Hence, the third party intervenor may have to (l) 

assume a degree of responsibili.1:y for a community protest 

organization; (2) reassure -the established institution on 

such questions as the nreasonablene.ss" of the protesters, 

their willingness to halt overt actions, and the likelihood 

~-~-----
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of their living up to agreements reached~ and (3) confer 
o . 

l~gitimacy and a degree of stature in society. 

Conversely, the BMCD on occasion has had to reassure 

community organizations regarding the willingness of an 

established organization to engage in meaningful negotiationso 

b} The "resources expander" 

The intervenor will often expand the resources avail­

able to thE~ disputants (i.e. I providing an "extra pie to 

slice") I SC) that both parties have something to gain from 

a joint ref:lolution of their differences • Other resources 

provided by the intervenor may include information, advice 
I, 

and facilities. 

The ability of the BMCD to provi.de such resources may 

be the basis of a request for mediation or may justify the 

BMCD's"role in a dispute. The BMCD recognizes that either 

or both parties may have interests that go beyond or do not 

directly coincide with settlement of the dispute, and that 

it may be necessarytoj?:;,ovide an incentive to parties in 

order that the mediation process can be" given a change. 

c} The ''facili tator" 

The facilitator creates an atmosphere within which 

meaningful negotiations may occur by providing a meeting 

place and resources to support the costs or negotiations 

and by acting as an interpreter and/or a communications 

link. 

I 

I 
/ 
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o Automation House has been frequently used as a place 

t~ meet. It has provided neutral ground (in terms of owner­

ship, function of the building, and location) where parties 

can be divorced from immediate pressures and sources of 

continuing confrontation. 

The BMeD haS had the resources to ass~~e the costs 

of the mediation process for the parties, thereby removing 

an area of possible contention in negotiations. 

The skills of the BMeD staff and consultants have 

proven valuable in aiding meaningful negotiations by set­

ting agendas, chairing meetings and,performing the art of 

mediation. 

There are few non~aligned agencies available to 

provide information and the parties are frequently without 

resources, expertise, or inclination to obtain information 

for themselves. .Y1ere the BMen unable or unwilling to 

provide constructive advice and information to ~. requesting 

party, the possibili ty,of establishing effective mediation 

might be impeded. 

The relatively underdeveloped relationships, which 

characterize many community disputes and attempts at settlf?­
J( 
I., 

mant, require and provide scope for the broadest possible 

range of roles. 

Again, r~gid acceptance of the labor-manag~~nt analogy 

would fail to recognize the very broad possibilities and 

opportunities in community disputes intervention. 
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o 

The Technigues of· the'Mediator 

In discussing the techniques employed by community 

mediators, it is useful to begin by identifying three general 

"steps" or areas ejf concern for the mediator: l) how he gets 

in; 2) what he does once he is in; and 3) how he brings a 
II 

dispute to some.sort of conclusion. In discussing "What do 

mediators do in community disputes?", we will look at these three 

areas of concern separately. 

1../ 
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How The Mediator Gains Entry 

In this discussion, we will be arawing the majority of our 
·'1 
'/ 

conclusions from the experiences of the Board of Mediation for 

Community Disputes. (Brief descriptions of nine of the disputes 

in which the Board has been involved are attached. to this paper as 

AEpendix 2l!!.) 

The Board has approached the problem of gaining entry to dis­

putes on two levels. First, it has worked toward gaining general 

acceptance and repute throughout the New York community in order to 

become a "candidate" for intervenor in disputes. Once again ex­

cerpting from the Year-end Report1 13 

Establishing. the Bases for Service 

1. The problem 

Beyond its responsibility t,) become and to remain informed 

about the milieu within which community disputes take place, 
. 

the BMCD has also found it neC(3Ssary to become "known II and to 

establish credentials b9th in'the community at large and wit:.:h 

various individuals, groups" and established organizations. 

To meet this need, the BMCnrhas soughts to invest its resources 

in a manner that familiari~es prospective users with the ser­

vices it can offer and with the various roles which may be 

played by mediators in cC'JImnunity conflict situations. These 

efforts were undertake~ with an acknowledgement of the need 

to establish and proteC'lt the BMcn I s impartial position of 

concern for the commonweal • 

.2. The -approach 

There are a number of ways in which these ends have been 
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pursuedaI?-d, in general, accomplished. Mr. Haughton and 

Mrs,. Watson have worked. through their own established rela­

tionships to inform ind.ividuals and organizations of the BMCD 

and of the resources an,d services which it can offer to the 
\" 

N.ew York community. These personal contacts, particu,larly 

important in establishing a reputation among potential users, 

have been used extensively. 
i:7'1l 
There have been, for example, 

some forty-five formal presentations to groups and organi­

zations in the New York area, ou'clining the concept and purposes 

of the BMCD and, more basically, the potentials and limitations 

of the en1:.ire concept of the negotiations and mediation pro­

cess. Concurrently, there have been individual meetings with 

local community leaders, with public officials, and with 

political leaders in order to convey the same information and 

discuss the same concepts. The courses being offered by the 

Center for Mediation and Conflict Resolution have also afford€';d 

an opportunity for the staff of the BMCD to reach community 

and public leaders. 

Two separate brochures were prepared and distributed to 

selected groups and individuals. The first brochure, printed 

in English and Spanish, is designed to make individuals and 

'. 

organizations within the community aware of the BMCD and the 

types of services it could provide. The second, directed more 

toward officials af public agencies and of community groups, 

describes in some depth the BMCD, the mediation process, and 

the services which the BMCD can and has provided in cOl:rununity 

r 
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dispute situations. 

Tu~ning from the problems of' entry as related.tothe estab-

lishment and maintenance of an on-going intervention agency, 

each individual Irtediator in each individual situation faces the 

'. problem of entry. As was observed in discussing the analdgy with· 

labor-management syste.'ns, in many situations there is no mechanism 

whereby the intervenor can be effectively imposed upon the parties. , 

However, in major crises situations, the chief executive, whether 

he be president, governor or mayor can traditionally step .. in and, 

by dint of his public office, appoint a mediator to act in a 

dispute. For example, the Chancellor of the New York City Schools 

imposed .a board to attempt to resolve a dispute bet.'ween a local" 

school board and a community-parent group; the Mayor of Newark 

appointed a mediation panel to deal with that city's recent school 

crisisiand the Mayor of Philadelphia recently appointed Board of 

Mediation President Haughton to intervene in a housing.dispute 

there. 

The experience of the Board of Mediation for Community Disputes 

has been that one party to a dispute will usu~lly ask-its assistance 

and then the Bo~d must gain the concurrence of the other party(ies). 

As suggested in the amount of IInon-intervention" activity in which 

the Board is involved, this is not an easy task. The party who 

requests the assistance will typically be the one who is "hurting" 

and, therefore, perceives the Board as improving its chances of a 

satisfactory settlement. Conversely, the opposing party is likely 

to SE\e the Board ·or. intervenor as a threat to its own power. 



31 

Wni::!n faced with this dilemma, one approach has been to meet 

with the second party and discuss ways in which the assistance of 

the Board might actually improve its position, perhaps by lesseninq 

the costs to. all parties reaching the same agreement as would 

have been reached without the assistance of an intervenor; Similar-
.'. 

ly, through offering new or additional resources to both parties, 

the Board has in some instances been able to gain the acceptance 

of both sides. 

There have also been some situations where the Board of 

Mediation for Community Disputes has never succeeded in gaining 

the formal acceptance of the parties, never succeeds in (or even 

attempts to) bring about a joint meeting, yet by acting as a com-

munications link has succeeded in bringing about a jointly accepted 

accommodation. 

In part.because the Board of Mediation for Community Disputes 

is still not known in all parts of the community and in part . . 
because even· the concept of mediation is not even considered by 

many disputants, the Board may insert itself into a situation of 

its own volition. In some cases this has bee~ done simply by 

being on the scene and available at a critical moment. In other 

cases the Board of Mediation for Community Disputes has ~'boughtn 

its way into a dispute by offering and providing various facili­

ties and resources to the parties in order to gain acceptance. As 

the Year-end Report observed: 14 

The perceived· ability of a third party, such as the BMCD, 
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to expand cthe resoury,es available to a particular party or 

parties may in some cases by the basis of the request for 

mediation. Thus, theBMCDmay be called upon to cuse certain 

of its resources so as to justify or establish its role in a 

particular dispute. This function is both understandabl~t 
~ "'- <:';'-

and ethical, as it recognizes the reality that either or 

both parties or even an outsider may have interests that go 
" 

heyond or do not coincide with a settlement within the existing 

resources. Furthermore, because the mediation of community 

disputes is a novel and frequently misunderstood procedure, 

often perceived by community organizations as a "cool-it" 

approach, it is sometimes necessary to provide an incentive to 

the parties in order that the mediation process be given a 

-chance. The BMCD is committed to the premise that mediation 

is a continuing process which can and frequently does lead. to 

a meaningful transfer of power, rather than the mere cooling­

off of a dispute. This, accordingly, means that the Board 

has an obligation to use the resources at its disposal to en­

courage conflicting parties to familiarize themselves with the 

process of mediation and, through it, to enter into an inter-

cbangeleadingto the jcoint resolution of their problems. 

Wherever possible, however, the Board of Mediation for 

Community Disputes attempts to obtain a formal joint request from 

the parties for its services. In several cases this has been 

achieved in the form of a telagram requesting the assistance of 

the Board ,as reproduced in ;;;;E;;,;x;,;;h:;,;;i;;;b;;.,;l.;;,,· t;;;. ~. 
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• ___ ~ ____ .. ..-.6 ... __ 

• # • ~ ::l\ -. ., ..... ' · .... i:::.::: . '. ~~_ 
-oJ ~ J'~ ::; :5 r -AHA352 (43)PRl.BD405 

B Kl.A077 PO Xl. NEW YORK NY 25 500P EDT 
BOA~D OF MEDIATION FOR COMMUNITY DESPUTES 

.I 

49 EAST 68 S1 NYK TEL 628 1010 
THE~E IS A PROBLEM INVOLVING ALLEGED DISCRIMINATION AT HILLSIDE 

HOUSES 3450 SEYMOUR AVENUE BRONX ON BEHALF OF THE EMPLOYER 
WE ftESPECTUFFLY ~EQUEST THE ASS,STANCE OF BOARD IN DEALING 
WITH THIS PRotiLEM 

HILLSIDE HOUSING CORP ?Y NORMAN E KING PRESIDENT. , 

Following the draft~ng of the telegram (albeit not its receipt) , 

Haughton and Julio Rodr~guez, a consultant'to the Bo~rd, went to 

the Corporation offices where the sit-in was -under way. Following 

lengthy discussions, facilitated by the fact that Rodriquez and 

some of the leaders of the sit-in were acquainted and that Haughton 

and another leader of the sit-in had common experiences and ac-

quaintances th>rough relationships in the U.A.W., as well as 

Haughton's long standing acquaintance with l~gal counsel for the 

Corporation, the joint agreement was achieve'dwhich is reproduced 

in Exhibit Two. 

(' 
I 

i 
i . 
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EXHIBIT TWO 

Th'e undersigned agree herewith·.to submit the following isssuea 
to meaningful media-l:ion under :fue auspices o,r the Board 0:£ 

M e, d i a t ion for Com m un q y D i 8 put e s : .", 

1. Identify all ,the va.cant apartments 
2. G i ~ e 1 s tt pre fer e nee to B 1 a c k san d P u e r toR i cans, 

includin'g employees. by date of. application 
3 .. , Ethnic breakdown of present tenants 
4. Alleged harassment of minority groups and equal 

opportunity f.o r up gra.ding of mine 1"i tygroups 
5. A lle g e d dis c ri, min a t ion in the us e of fa c il i tie 8 T'li 

Py 10:00 AM 
:Such media Hon m us t com.m enc e in fo rmal s es s ion !by Jun,e 2 I 

1970, at Automation House, 49 East 68th. st. 

May 26, 1970 

While such n~atly tied together entrances are not always 

possible, this situation does illustrate what the Board of Media­

tion for Community Disputes has found to be a situ~tion very 

felici~ous to effective mediation. Both parties both accept and 

are, to some degree, bound to the process. 
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Where entrance into a dispute situation is as a result of 

appoin~ent by a mayor or other cheif executive (as discussed 

above), it is also necessary to receive some formal notice of 

appointment. To some extent this formal notice of appointment, 

sinc.e copies will p:eobably be forwarded to the parties involved, 

will serve as the mediator"s "credentials." Exhibit Three is a 

facsimile of a recent "invitation ll of this type. 

The Interactional' TechniqUes 

Generally speaking, the same interactional or interpersonal 

techniques that are useful in settling any dispute whether 

labor-management, internat~ional or marital -- will be useful in 

community disputes settlement. Since these techniques are 

o J 

generally familiar, in this section we will concentrate on a few 

of the aspects of mediating community disputes which the Board of 

Mediation has found to be particularly unusual, difficult or 

common. . (It should be n.oted· that a good deal -- and, in some 

cases, all -- of the mediators interactional effort takes place 

outside of formal joint meetings between the disputants.) 

Large Delegations: From one of its first cases, the George 

Washington High School dispute -- the Board has been conscious 

of the fact that community groups are unlikely to send only one 

or two representatives to a mediation session. There are a variety 

of reasons for this. First, the power of community groups is 

frequently based on physical numbers and, as a result, there is some 

need to demonstrate the continued viability of their power base. 

During the George Washington dispute, for example, there were as 
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" .' . \. ., 

'P LLR40 XPTl~~6 pU PDB DY PHIl.ADEL.PHIA PENN 25 402P EDT '~'" ';:, .!, ( 

MR RONA~D HAUGHTON, .'EXECUT;VE DI~ECTORJ>BOA~'D'OF MEDtATION' ," ";':' .:~" I ' .. 
, " " '- [ ,} . 

OF COMMUNITY DISPUTES, Dl.Y .75.PI> ", ,f , :" ,'I -r' 
" " . .' " ,I" 

49-£A5T 68 S1 NYK' . . 1971 MAY , 
" 13 . AM' , 

COHFIRMINtlOUR TEL..EPHON£CONVERSATIor(:t AM TODAY INVITING YOU .2, '5'1' 
, , 

TO COME TO PHIl.ADELPHIA IN AN EFFORT TO RESOLVE 'IHE DISPUTE /' 
• I 

PRESENTLY EXISTING AT THE PROPOSED WHITMAN HOUSING PROJECT 
I 

" 

, . 

I • 

l..OCAT'ED AT FRONT~ND SHUNK STREETS. THE CHAIRMAN ~F THE 'PHIL.AD:e:L..PHI~.' -, 

o ~I HOUSING' AUTHORIT~ BOARD p MR'~ GORDON 'CAVANAUGH, ~ND, HIS ASSOCIATES ,:,' ',: '·t .• ! 

., .. ~, 

" 

. '. 

WIL.L. BE ASSEMBl.ED AT T~EIR OFFicE, 2012 CHESTNUT STREE't, PHIl..ADEl..PHIA ., 

," AT. FOUR OCLOCK P .¥ilo so THAT THEY CAN AC~UAIN! yotf WI'THTHE.. ',.," f , 

• . . .. t\ ~. . ~ 
.. . . " . 

DET AI1..S, ON WEDNESDAY p MAY .2G'I'H. ' t .' " , 

I } • -

I HAVE ALSO MADE ARRANGEMENTS·FOR YOU,!O MEET WITH MR0 FRED 
I ,. • i ., 

DRUGING",PRESIDENT OFTRE WHIT~Ml COMMUNITY GROUP f. AT "HIS "HOM 
,. • ' t . . , . 

t, S41 RITHER' Sl'REET. '\TEL.Er,HONE: NUMBER FU 9. ... 7799; Ill' SIX OCL.OCK ' " 
• • '. .;. , I i \ t., . ': '9 ~ ""1- ," ~~ ... '~~ ~J ,.' 

P.iYJ. HIS COI!1MITTEE WI1..L.BE GL.AD TO MEET WITH YOU AT THAT TIM . , ' 

E. YOUR. COURTESY I.N FOL.lOWING. THROUGH AS . INDICAtED WIL.I.., 'BE .( 

r 
: f .' 

VERY MUCH APPRECIATED PlY MYSELF AND THE PHILADELPHIA CITY ADM 
.. i 1 • ~ ~. ~'. .~ _J • 

IHIsTRATIOU. YOU. l'lAYREACH ME THROUGH'MU 6-1776 AT, ANY, HOUR, ,,',' 

'OF ;HE J?AY.OR H~GHr: ' I ... \> .:: '.;, ."'\" :':".:.:, :' f, J ~c< , . 

". JAIIIES H J TATE MAYOR. 'I' 

" :""1",\ " .•••. :*\ .. " .. :.~ ~ .. 
4. , . 

'r . . , 
., r" . 

. ' 4:' 
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many as 250,men, wopten and children :~hand at onetime with 

about 7q remaining through an entire weekend of negotiations. 

Second, there may be no clear-cut and experienced heirarchy of 

leadership in many new~y emerged and often.!; ad hoc groups. Third, 
,:.:,1 

-1: 

many community groups are coalitions and/or alliances of a number 

of smaller community organizations and the necessity that all or:-

gan~zation~ be represented on a "negotiating committee" makes a 
":\ 

large committee almost inevitable. 
'.'1 

Unfortunately, large delegations can result in a number of 

problems for the mediator. The representati'ves of an established 

institution may, for example, demand equal numbers. The mediator 

may deal with this type of situation by caucusing with institu­

tion representatives to discuss why they want equal numbers. It 

can usually be demonstrated that this is a dummy issue and the 

demand will be dropped on the basis that it really doesn't matter. 

The'mediator may also be faced with a large delegation 

having several different spokesmen. In such cases he may find that 

his first mediation function is in separate caucus with the com-

muriity delegation. (Note that having several spokesmen may also 

be a negotiating tactic~) 

Another difficulty with a large deiegation is working out 

the specific final agreement, 'if any. Here, one course is for the 

mediator to work toward having each p~rty appoint two or three 

delegates to work as sub-committees once possible agreement is in 

sight. 

While large delegations may: be the result of the three factors 

mentioned above, they may also be the result of there being several 

I. 

" I 

I 
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different parties to a dispute. As a result there may not only 

be large delegations., but several delegations • 

. Mul tiplici ty . of Parties: As 'ITe have alreadyno:ted ,communi ty 

conflict St~hdom involves only two parties. Typically, the media­

tor must dfaal with a multiplicity of parties, each of whom has its 

own agenda .and own concern.~l . One. of the problems then becomes not 

only how do you rec;:oncile all of these. separate positi:ons into 

simple aocommodation acceptable to all, but how do'You bind all of 

the parties who oan destroy an . s\greement to that agreement? 

The reality is!;-::-you frequently don't.. At Hillside Housing i 

for example, the tenants who were not a part of the negotiations 

but who later claimed to be a party. at interest .were able to 
~; 

prevent the "understanding" ~reached from being implemented. 

In many situations, the' mediator will try to define the 

parties to the dispute in terms. of their position regarding the 

key issue{s} rather than on their organizational base. (To this 

extent he may actually work toward helping the parties ,to define 

and build possible coa~itions.) There may, then, be subsidiary 

agreement whereby the coalescing parties trade-off between them-

selves support for specific issues. 

Whether or -not the mediat.or has the right (or responsibili't:y) 

to introduce parties not presently involved in a. dispute (Le. the 

tenants at Hillside) into the situation in interest of achieving 

a viable agreement is a question which should be raised. 

Non-negotiable Demands:' No~··negotiable demands seem almost an 

inevitable part of community disputes. Some of these are, by 

definition, non-negotiable. For example, the demands that the rep­

res.entatives selected by the community be the leaders with whom 

~\ 
. ~ , 
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" \, the institution actually deals. Other non-negotiable demands 

r,1 may well be based in rhetoric. If there is any geJ?-eral approach 
, 

that successful mediators seem to follow it is t':lat there is little 

to be gained by arguing whether. or n.ot d'emands, ,are negotiable. 

Generally, ,j.t is possible to begin to deal with other issues 

or even "create" other issues such as where the meeting will be 

held, etc. -- and non-negotiable demands wh~ch .arise out of rhe­

toric have a way of being resolved. Others may be accepted in 

reality without overt statements that would be perceived as IIgiving-

in • ., 

Legitimate Representatives: It could almost be stated as a l~w 

that at some point in the ,proceedings the institution will challenge 

whether or not the spokesmen for the protestors rei~?resent the 
1\ 
\{ " 

community or constituency they claim to speak for. Inevitably, 

spok.~smen for institutions will also point out that they know the 
,. 

community and IIwhat thE? community really wants" better than the 

community spokesmen. It is un~ortunate that the community does 

not challenge the legitimacy of the institution to represent the 

interests it claims to speak for. 

The reality, of course, is that it is the power that the party 

represents that resulted in 'negotiations taking place. The media-

tor will have to listen to the rhetoric on both sides but should be 

primarily concerned with ensuring that it does n.ot result in animo-

sities which destroy any possibility of a joint agreement. 

Amnesty: Demands for amnesty become increasingly a'part of 

community dispute as repression becomes a more acceptable mode of 

dealing with controversy and confrontation. One difficulty is that 

when police and judicial authorities become invol~jed they must 
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also be a part_ (,)f' any accommodation that is reached." This is made 

even more difficult. to deal with where authorities demand an as-. .. 
u 

surance that they will .. not be asked to drop criminal charges at 

some later date ,becoming scape goats" before any police or scinli-
, '::: 

lar:action will be taken. Anoth~r difficulty which may oqcur is 
. (-

, . 

that the protestors may deri1jnd assurances of amn,esty before dealing 

with other agenda item~,while an institution will see amnesty 
';;-" 

only as the quid pro quo for a viable agreement being reached '. 

The medi?-tormay~find that the best approach under 

such circumstances is.'1;:o find· some way of having the court"request 
. ,:; 

that he mediate .the dispute with the courts rather than the in-

stitution holding amnesty as the-quid pro quo for an acqommodation. 
!~~ 

Alternatively, .~ the mediator' _ may, as a public person, find an 
// 

( 

oppo'btunity to confer with the judge and prosecution involved in" 
,~, 

;'--"';;;:.~ 

an informal and careful. manner so long as he takes pains not to 

abuse such a privilege. 
I, .' 

In other situations, the mediator may follow the form of 

treating amnesty as the premier issue but in reality take a package 

approach which involves all or most of the ke¥ issues'. In such an 
~.--

approach,formal face-to-face mediation may not occur and the med­

iator will act as a broker-communicator between the parties. 

.Lack of Clear Issues: - In ~ommunity dispute~ having a list of 

agreeq upon clear-cut issuJJs such as emerged in the Hillside Housing 
-;.~-:~!.,/ 

Case' is the exception i~:~t.her than the rule. In other situations Ii .Y 

1 I 

it becomes quickly appJrent that either the parties do noi:. agree 

on what the issues are or that the hidden agenda is far more im­

portant than :j.tems officially "on the table." Here the mediator 

must use his skills. -~ either with the parties together or in 

f' 
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caucus -- to find some common agreement. 'He may even find it 
!) 

necessary to use such techniques as,' preparing his own agenda for 

a meeting, t.hus giving the parties an opportunity to react to his 

rather than to each other's definition of the issues in conflict. 

The Board has found that in some instances that. the dispute 

can really be explained only in terms of underlying animosities, 

often based on misunderstandings, and the so-called issues are 

little more than excuses to do battle. In at least one situation 

of this type the Board has served as a communications device 

and meeting convenor performing a caretaker function for the parties. 

After a few cathartic sessions, the parties have begun to construct 

and reconstruct their own communications linkages. 

Finally, situations will occur where the mediator is able to 

identify a single underlying issue of which other so-called issues 

are symptomatic. Where this occurs, settlement -- or even movement 

on that key issue can result in other concerns being swept aside. 

This paper does not pretend that the difficult, unusual or 

recurring problems that are likely to be confronted in community 

disputes mediation have been exhausted. Only. a very few have even 

been alluded to. It is, however, intended that these will serve 

as a beginning for and catalyst to continued discussion. 

As we have noted there are a number of personal skill techniques 

which the mediator will develop as a part of his personal style. 

These include such skills as: 

--the ability to build personal credibility 
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-.;..knowing.when to separate the parties and when to keep 

them together; 

--whether or not to 'take notes during a session; 

--whether to get little agreements and build to the hard 

questions or start with the "sticklers"; 

--the ability to write and tryout on the parties, jointly 

and separately, possible agreements; 

--the ability to control conflict so that the parties "move" 

each other buto.6n't get into fixed positions; 

--how to rephr,ase stateme:~~ts and demands so that they remain 

acceptable to their author yet are as non-threatening as 

possible, to the other partYi 

--and similar interactional techniques. 

It is evident:. that the approach of the mediator must in-

, ~ 

evitably be the product of 1) his own skills and experiences, 2) the 

parties to the dispute, and 3) the situa'tioll within which the dis-

puteoccurs. These are not presented in "value" but, rather, in 

prepotent order. The mediator who, as a result of his experience, 

is unable to perceive and relate to the peculiar surroundings of 

highly variable individual co~unity disputes, will not attempt 

or be able to gain ~he insights essential to positive intervention. 

On the other hand, it is not entirely trite to obsery-e'that the 

more empathetic the media,tor is asa result of his experience , the 

more likely it is that he will perceive. the way in Which his skills 

can be used to best advantage. To this extent, the mediator tran-

scends all "models" or situations. 

,. 

" 0 



r( 

" 
43 

T~chnigues in Find~gClosure 

Finding some satisfactory way of bringing closure to a dis-

pute is a problem which arises in all disputes. However, while in 

labor-management disputes there is some mechansiro for formalizing 

agreement, 3:>n community disputes the mediator must be innovative in 

accomplishin.g the same end& This problem was reviewed in consider-

able depth in the year-end Report, relevant passages of which are 

abstractedbelow:15 

Labor disputes (other than those involving the day~ 

to-day settlement of grievances), like football games, 

typically occur during prescribed periods. At the end 

ofc,the J?rescribed period, overt conil~ct over issues in-

eluded in the agreement will not occur until the next 

scheduled IIgame,1I one, two, or three years hence. The 

agreement is codified· and recorded in a I,li;,gally 'accepted 

contract which is enforceable both through internal griev-

ance-arbitration systems and, externally, through the 

courts and the National Labor Relations Board. 

community disputes tend to be open-ended and subject. 

to renegotia~ions.There are a number of reasons for this 

lack of closure.. First, the typical agreement emerging 
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out of a" community dispute does not have a" s.pecified time 
) 

during which "it, is operative.. Further, t~e agreement often 

is not consummated, hOwever formal it may be, because the 

agreement is really' a ."solution II to a power equation exist-
,,_. v' 

ing between the parties and, should that equation change, 

the solution would also change. Th1.1S,. for example, should 

a community groupsu£fer a decrease in relative power, an 

established organization might decide that it is unnecessary 

. , 

'to fulfill ~l or part .. of the agreement. Should the community 

group increase its relative power, it might then press for in-

creased gains,_ 

Second, the diff~culty of identifying the parties at in-

terest in a disput.e may tesul t in an' organization ~ot being in-' 

cluded in an agreement, but interested in and with power 

relative to that agreement, demanding that negotiations 

be reopened. The Board was faced with thi s type of 

circumstances when another party requested a reopening 

of the formal, written Hillside Housing Agreement. The 

exigencies of the situation were such that the property 

owner did reopen and reach a settlement wi. th the new party 

on a particular item. This did not jeopardize the whole 

agreement, as the community party of the first part did 

. , - .. --.-~ --~- .. ,--.. ----.~----

.,\. 

i.!' 
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not oppose the "amendment" initiated by the. second spokes-

man and implemented by the owners: 

Third, a g;i.ven institution might have several over-

lapping reTationships with a variety of parties -- such 

as employees, consumers, and owners -- and an agreement 

with one party may not only fail to settle an issue with 

another party, but may even precipitate a dispute with it 

over issues which arise out of the new agreement 0 

Foo.rth, these sev.eral relationships -~ and even a 

single relationship -- are frequently so complicated as 

to make it almost impossible to include all of their im-

portant' aspect.s in any s.ingle agreement. As new issues 

gain ascendancy, perhaps. precisely because others have 

been settled, .a new agreement is required. Moreover, the 

reopening of a dispute and agreement on Bew issues could 

throw previously agreed upon issues back into contention. 

Finally, because third parties in community disputes 

are typically not powerless and, as discussed above, will 

bring to b~ar a variety of their own resources, the con-

tinued application of pressure by a third party may be 
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neeessary in' order tp keep a particular agreement viable. 
~,,-' 

An important ingredient of the resolution of the 
dispute between the Young Lords and the Church 
was a commitment by the, Church to provide for , 
the establishment of a day care center with, com-j' 
muni 1:y participation on ,its Board of Directors, ii 
a narcotics informationprogr~,and a housing 
progl;'am. An unwti tten quid pro quo was that 
Badillo and the attorneys for the parties would 
urge the court that charges againstYLO members 
be d1,:opped. 

By August, however, little visible progress had 
been made on these demands and the BMeD began to 
hear rumors of an impending renewal of the con­
frontation. In ,late August, the BMCD, relaying 
an inquiry from Badillo, asked the attorney for 
the united .Methodist Church what progress had 
been made in impl~enting the various programs. 

On Oct;.ober 18, following tpe death of a, YLOmem­
ber, who prison officials said hanged himself in , 
his, cell, the Young Lords ended a funeral cortege ',' 
by bearing the coffin to the Church, reoccupying 
the building in the process. 

The BMCD thereiIpon renewed its inquiry as to 
what, had been accomplished in implementing the 
programs. Shortly ,thereafter, copies of a let­
ter dated Octobe:r. 15, and addressed to, the 
attorney for the'Church from the Executive 
Secretary of the New YorJ.<: City Soci~ty of the, 
United Methodist Church were hand-delivered to 
the BMCD offices and to Badillo. The l'etter in­
dicated that, for a number of reasons; little 
progress in implementing the Church's, commi t­
ment of February 24, 1970, had been made.' The 
day care center had progressed only to the point 
of asking bids (October 8, 1970). 

This second occupation was ended in November, 1970. 
without aqreement and with only informal mediation 
by the BMCD. \. 

, , 



., 

--.- - ---- --

47 

,J 
This situation could be typified as dtre in which the 

holder of certain rights, with the evert pressure re-' 

leased, did not o:r::r~ could not, for whatever reason" 

deliver promptly on its commitment. 

It could be further argued that the challenging 

organization chose to interpret ,the delays "in the imp.n..e-
U ' 

mentation of commitments as an invitation to renew the 

,confrontation. Conversely, the .Church argued that it was 

prevented by the time realities of. carrying out its com-

"mitments to move more expeditiously. It could aliso be 

argued that the YLO, with the threat of court action no 

longer present and~its power increased by a series of con­

frontations with other protagonists, saw the now existing 

power equation as no longer requiring what it perceived 

as the minimal gains earlier agreed upon. The actual pro-

cess is not as important as the fact that the contents of 

the letterirom Badillo to Justice Streit of. February 24, 

1970, were no longer relevant in the realities of October, 

1970. 

In the labor-management analogy; the parties are de-

fined and exclusive representation is determined by an 
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elections p~oceduI:e applied bya third party: (a govern-

ment agency) • In community di::;putes,the principals --
;. ,-;: A 

including the int:ervenor ,-- mast make judgements based 

on less clear cut assessments of the existing situation, 

just as was the case in labor-management relations prior 

to the passage of the Na"t7ional Labor Relations Act in 

1935. If their assessments of power and parties are in-

co~rect, they will soon discover their error. At Hill-

side, for example;' the alternate" PUerto Rican spokesman 

had sufficient power to accomplish a.reopening on a spec-

ific issue. The State Housing Commission, in spite of 

the position of the state commission on Civil Rights,had 

sufficient power to stay.execution of the basic item in 

the understanding. This action was sufficiently in accord 

wi th the desires of the tenants organization that it de-

cided not to protest further. 

The type of situation where the passing of time leads 

to consecutive but separate disputes involving different 

parties is illustrated by a dispute between a consortium 
. I( }I 

which pq.;:'''Chased property containing several old apartment 
ff 
1\ 

houses,w.hich i't intended to raze and replace with a horne 
)) 

a 
for the aged. 

• J 

r 

" 
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The dispute came to the at.t-ention of t,he BMCD 
after some 300 Spanish-speaking squatters had 
occupied three buildings scheduled for demoli­
tion. (·:~'The owner,' Morning~ide Houses, I.nc. i is 
a private non-profit corporation. 

Morningside House is headed by a Board of Di~ 
rectors which incl?des several clerics as welt 
as representatives of such local organizations 
as st. Luke's Hospital., all. of whom are to some 
degree sensitive regarding their posture in the 
community. This factor gave added strength to 
community pressures. Furthermore, Morningside 
House could not realistically expect to remove 
forcibly 300 squatters, including some 200 
women and children I in an area with a "large Span­
ish-speakingpopulation and still proceed to 
Duild the proposed. facility" for the agedR 

An accommodation was reached. The President of 
Morningside House reportedly cancelled the 
demolition permit, thereby resuming ownership 
of the structures, and no longer intends to con­
struct a facility for the aged on the site. Al­
though he has no ob.jections to utilities being 
restored, he will take no responsibility for' 
those services. The squattersancr: their sup­
porters are apparently responsible for heating 
(the main boiler had been removed prior to . 

. occupation) and, presumably I for any repairs to 
or maintenance of the stru'ctures. No rent, is be­
ing collected and there is no specified time 
period' during which this accommodation will re­
main in effect. Meanwhile, it is understood 
that the squatters are considering incorporat­
ing and collecting II renovating money" from the 
IItenants" on a regu'lar basis. . 

This situation was preceded by 'the resolution of 
an earlier dispute involving the relocation of 
the original tenants of the buildings to be razed. 
As a part of· that first settlement, sey-eral of the 
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tenants were given a type; of relocation allbw­
ance~rid Morningside Houie agreed not to raze 
two of the five buildings which were on the 
property. . The link between the two . die~\!-::!;:.e si t­
uations is that two or thr'ee of the original 
tenants had refused to leave and, at the time 
the squatters had entered, had not yet, been .. · 
evicted. Thus I Morningsid~~; House was 'requi7r~d' 
to provide services for the rrlegal", tenants 
and the squatters could take advantage of that 
situation. 

It is interesting to note that one of the early con-

c~rns of the President of Morningside House, Inc. was 

that he receive some assurance that, if he· J':'eached an 
" 

accoro.modation with a first group of squatters, another 

,group of Slquatters would not supplant them. Of course, 

i~ the particular circums.tances, there was no one who 

could provide such assurance. 

. , 

T.hese various concerns and problems in gaining closure suggest" 

that the degree o,f "permanancyll in any apparent "endihg" to a dis-

pute will ~e highly variable. The que~tion which must be addressed 

by mediators is, to whf!.t extent should'the temporal viability of, the 

agreement be one of the concems of the' intervenor? 

The problem of the viability of· agreements also raises the 

question of the extent to which the mediator sh?uld play an enforce-

ment role, an area in which the Board has had very limited experience. 
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It may be a dimension in which any contin~;Lng agency concerned 

with the mediatio~ of community disputes should involve iteself 

at least to the extent o,f following up and recording and, perhaps, 

publicizing compliance or non-compliance. 

Important in clos.ure are the mechanics whereby agreements are 

formalized. Frequently, the concern of institutions that they main-

tain the appearance of not "negotiating under pressure" or not 

overtly making any formaJ agreement'with protest constituencies 

often results in imaginative efforts to achieve agreements without 

appearing to do so. For example, . in the Hillside Housing dispute 

the parties reached an unde~standing which provided'positive steps 

to increase the proportion of Black ahd Puerto Rican tenants. In 

this case, the Corporation minimized the overt cha~lenge to its 

ownership rights by having the "understanding" formalized without 

any jointly signed. ~greemento A letter was ~itten by the Corpc.,ra-
{ . 

'tion to"Mr. Haughton, as a representative of the Board,. sta~ing 

the lIunilateral" actions it was prepared to take' .. These ~!ere based 

on a prior understanding which had, been .m ached between the partit2s 

during mediated negotiating .sessions. Th.e corporation at all times 

avoided the use of the ·te:rm II agreement ", referring always to the 

a:understanding." The community spokesman then wrote a separate 
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letter to 'Haughton which stated; 
~I 

We have been notified'o;,the policies and PFo­
cedures adopted by the Hillside Housing Corpora­
ti"6nas set forth in the letter ~to you dated 
JuneS, 1970.' 

J'le believe that such policies and procedures 
consti,tute a reasonable and equitable reso'lution 
of all of the matters under discussion at your 
office. 

In the dispute between the Young Lords and'the church the 

o 

agreem~nt was even less overtly attriJ;>utable'to negotiations and a 

joint agreement between the parties.' The church decided,' 6~ the 

bci'sis of the existing realities of power, to take apparently uni-

lateral steps to move toward "relevant" social action programs. 

Specifically, it announced.that it intended 1) to establish a day 

(::are center, 2) to explore possible i.nvolvementwith the Adopt-A-
, ' 

Building program, and 3) to establish a narcotics counselling serv-

ice. It then, a~ a quid pr0 quo, joined with the attorneys for the 

YOun~ Lords in petitioning the court that cr~minal and civil charges' 

be dropped. Sinc~Herman Badillo, a Director: of the Board of Media-

tion for Community Disputes, was the court-app~inted mediator, the 
.~ i' 

court had given some indication that it would be amenable to such a 

petition, should an agreement be reached. (See our discussion of 

the courts and the problems of II amnesty" , above). 

Ii 
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i', 
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;, referring always to the 

"understapding. II The community spokesman then wrote a separate 
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letter to Haugh£on which stated: 

We 'have been ndtified'of the policies and pro­
cedures adopted by the Hills:id e Housing Corpora­
ti'oll ·as' set forth in, the. l:etterto. you dated 
June 5, 1970. ,', 

We believe that s\:i:f.:h \?olicies aad procedures,_ 
consti·tute a reasonabie and equitable resolutioll" 
of all of'the matters under discussion at your 
office. ,;' 

In the. dispute between the Young Lords and' the chu:r:ch thif)' 

agreemf3nt was even less overtly attrij;)utable'to negotiations and a 

joint agreement between the parties.' The "'churqh decided,' on the 

basis of the existing realities of power, to take ~rently uni-

lateral steps to move toward "relevant" social action programs. 

Specifically, it announced ,that it intended 1) to establish a day 

care center, 2) to explore P9ssible inyolvement with the Adopt-A-
, ' 

Building program, and 3) to establish a narcotics counselling serv .... 
C\ 

c,,~, ice. It then, as a quid pr0 quo, join~d with the attorneys for the 

Young Lords in petitioning the ~ourt that cr~minal and civil charges' 

be dropped. Since Herman Badillo, a Director: of the Board of Media-

tion for community Disputes, was the court:-appointed med.iator, the 

court had given. some indication that it, would be amenable to such a 

petition, should an agreement be reached. (See our discussion of 

the courts and the problems of "amnesty", above). 
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Finally, an even less fonnal a~reem~nt -- really a stand-q;Ef 

was reached in th~ MorningsideSqu~tters dispute. The President 

of Morningside House cancelJe. d the demolition penni t the~eby resum-
/. ~ \ 

ing ownership of the structures. While he would take no responsibil-

ity for essential services he had. no Objections to the utilities be.;. 

ing restored and other arrangements were made. by the squatters. The 

'",',) squatters and their supporters assumed responsibility' for heating, 

(the main boiler had been removed prior to occupation) and for re-

,pairs to and maintenance of the structures. No rent is being col-

lected and there is no specified time period during which this 

accommodation will remain in effect. (Meanwhile, it is understood 

that the squatters are considering incorporating and collecting 

IIrenovating money" from the rrtenants II' on a regular basis.) 

* * * 
; ~ 

Perhaps the best advice for a mediator in community disputes, 

therefore, is to "stay loosetr regarding possible ways of bringing 

disputes to a formal jointly-satisfactory conclusion: The parties 

will prove to be very innova ti ve.· 
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APPENDIX ONE 

Illustrative Case SynopsBs 

o 



SELECTED CASE SYNOPSES 

Nine case synopses have been used to ill'ustrate the 
experience of the Board of Mediation for Communit'y Disputes 
during its first year of operation. The cases have been 
selected for the insights which they offer into some of the 
roles possible for 'a 90ntinuing center for ad hoc mediation, 
such as the BMCD, to play. Accordingly, most of the cases 
which are included have been referred to within the body 
of the Report. 

, . 

These synopses will, therefore, also place in the 
broader context some of the brief descriptions which are inter­
spersed throughout the body of the Report. 

Finally, the reader will note that all of the situations 
which are included in this Appendix are in the category of 
what has been described :in the ~ep~t as the "intervention 
role" of the 'BMCD~ 

During the second year, the 
comprehensive studies of the cases 
involved over the two-year period. 
in-depth studies will comprise the 
to the Ford Foundation. 

P.S •. 2 DISPUTE 

Setting 

Board will undertake more 
in which it has been 
It is expected that these 

body of the. Final Report . . 

Located on Manhattan's lower east side, F..S. 2 is in 
what was referred to as the Two Bridges Model School District. 
This district, along with Oceari Hill-Brownsville and loS. 201, 
were demonstration projects prior to the decentralization of 
the New York City school .system. 

When the united Federation of Teachers went on strike 
two years ago in the Ocea~ Hill-Brownsville conflict, the 
Two Bridges Governing Board made the decision to ~eep its 
schools open. Some parents supported the UFTstrike, while 
others did not. Likewise, there were some teachers in the 
district who did not support the strike.. Because many of the 
members' on the Governing Board were not only representat.ives 
from schools within the district but also, in a number of 
instances, para-professionals in those schools, the divisive­
ness spread throughout the dis·trict in a variety of forms. 

56 
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At P. S. 2, a deep-seated distrust be.tween two parent groups 
--each composed of an almost identical racial and ethnic· 
mix--was the result of nearly two years of ·conflict. 

,f 

The student population' of P.S. 2 is 45 per cent black, 
35 per cent Chine'se, and the remaining 20 per cent is com­
prised of PUerto Rican, Italian, and Jewish. At the time . 
that the Board of Mediation entered the dispute, the'acting 
principal was black. ,~his principal had been hired by the 
Governing Board . after a series of meetings with parent groups. 
A majority of the teachers and the assistant principal were 
wh:i,te. 

Because almost all of the parents had very young 
children, most of the meetings with the parties were held 
during the day either at the school or at the District Super­
intendent's office. One mediation session was held at 
Automation House with several representatives from each of 
-the parent groups. 

Issues 

At a meeting in early March, 1970, attended by spokes­
'men for each of the two parent groups, -their attorneys, the 
District Superintendent, representa1.:ives of the Board of' 
Education and BMCD sta.ff, two specific areaS of difference 
between the parties were defined and focused upon~-one 
relating to which parent group properly represented the 
P.S. 2.Parent Association and the other regarding. the accept­
ability of the school principal. 

Although the acting principal was strongly supported 
by a group of parents who had opposed the UFT strike, she was 
opposed by the more tradi tion-.oriented parents who had 
supported the strike. 

An i.nitial resolution to the two major issues of the 
dispute was reached at.a meeting.on March 30, 1970, and 
embodied. in a "Memorandum of Agreement. 1I The groups agreed 
(1) that the principal's salary be upgraded retroactively 
from the acting to the regul"ar principal's rate; (2) that . 
she remain as acting principal until June 30,1970; (3) that 
there be an election held during the second week of May, 
supervised by the BMCD, to elect new offic.ers .for the Parent 
Association; and (4) tha·t. the new officers would assume 
their positions as of July 1, 1970. 

However, in early April., it became apparent that one 
group was moving to force the principal to leave before the 

'1 
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agreed date. The BMCD wrote to the attorneys and the Assis­
tant Superintendent to suggest that,:e~en though agreement 
as to the item in the Memorandum reli,l.ting to the principal 
had not been consumated, they might t,qish to proceed with the 
election as 'outlined and scheduled ~h the Memorandum. 

Because of the distrust between the two groups, the 
normally routine process of establishing election procedures 
became a major arena for disagreement. The mediation effort 
which followed was compliGated by the lack of clearly 
defined spokesmen for either group, particularly as a result 
of the respective officers of the two Parent Associations 
not necessarily being the actual leaders for the groups. 
However, after an extensive joint mediation session, held 
at Automation House with representatives chosen by the infor­
mal power leadership, election procedures were agreed upon. 
The procedures were formally approved when the president 
for each parent group affixed her signature to a description 
of the procedures to be followed. 

Parties to the Dispute 

The parties to the dispute are the two ,.pa .~ent groups I 
each of w~ich was initially represented by an' a"t.,:~Drney. 
Also involved in the dispute was P.S. 2 admini~trative and 
teaching staff, the Two Bridges District Office, and the 
Board of.Education. The moving party in getting the mediation 
process started was the Assistant Superintendent. He and 
the SUp'erintendent played a very constructive role throughout 
the proceedings. . 

Role(s) of the Board of Mediation for Community Disputes 
II 

Besides developing a clarificatiop. of and focus" on 
the issues, the BMCD identified leadership and, in several 
cases, distinguished them from spokesmen in each of the groups. 

When the two major items in dispute were narrowed to 
the one on elections, the BMCD proposed election procedures 
and mediated points of differencel?etween the groups, including 
campaigning procedures, time and date for the election, and 
voting procedures:: 

The BMCD performed a number of "mechanical" functions 
in the supervision of the election, such as (a) the provision 
of Spanish-speaking and Chinese-speaking interpretors, 
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(b)-assisting in the appointment of poll watche:)::"s, (c) 
breaking up verbal and physical disputes between the sup­
porters of the two slates (and, in the process, referring to 
and interpreting the agreed upon election procedures), 
(d) preparing the lists of eligible par'ent voters, and {0} 
counting the ballots cast and reporting upon the results 
of the election. 

Outcome 

One slate won six of th~.sevt;n contested positions 
by a clear and consistent majority. It was not possible 
to certify a winner for the seventh position, that of 
Corresponding Secretary. Thisposit:i.on was left unfilled. 
Noteworthy is the fact that, despite the intense concern of 
those who were directly involved in the dispute, the election 
turnout was low, with less than a third of the parent pop­
ulation voting • 

. The Board's involvement has resulted in an important 
continuing relationship with some of the principles in 
the conflict--both "winners" and "losers"--regarding issues 
involving the wider Two Bridges community. 

THE P. S., 116 PARENT DISPUTE 

Setting 

Public School 116 is an elementary school located on 
Manhattan's east side. Some thirty-five per cent of its 
students are Puerto Rican.. The dispute,' which is between 
two par,ent groups, grew out of a disagreement over a pro­
posal to a 'foundation asking support for a community school. 
Although the proposal has never been submitted, and is not 
likely to be, the lines have remained tightly drawn over 
this issue. 

The dispute came to the attention of the Board of 
Mediation for CommUnity Disputes during the pendency of a 
court hearing, when the attorneys for both groups jointly 
petitioned the court to dismiss the case. This request was 
subject to the agreement of the parties to mediate their 
differences under the auspices of the ~CD. The petition 
was granted and the case was accepted by the Board. 

,,'<:1/ 
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Issues 

The only apparent issue between the parties was per­
sonal differences arising out, of the proposal mentioned above. 
Allegedly, a central fig'ure in the dispute had prepared the 
proposal without adequate consultation with the Parent 
Teacher Association, under whose sponsorship it was to have 
been presented. The strength of feelings which thereafter 
developed were such that the P.T.A. was effectively immobi~ 
lized. 

Parties to the Dispute 

The parties to the dispute are the two parent groups: 
One parent group supports the now defunct proposal and the 
other opposes it. The supporting group apparently has 
support-from Spanish-speaking parents. 

Rolees) of the Board of Mediation for Community Dispute 

Since the media~ion agreement was accomplished, the 
BMCD has conducted a series of meetings. The first meeting 
'was attended by about fifteen parents who were closely 
identified with one or the other '.igroup. However, since all 
parents have been invited to subsequent meetings, attendance 
has increased substantially. . 

-The BMCD has now assumed de facto nreceive;Lship" of 
the P.T.A., both chairing the meetings and making the 
necessary arrangement for them. TJ;le whole process is being 
actively encouraged by the Community School Board. 

Outcome 

The'BMCD's involvement in ·this particular dispute is 
continuing. At the latest meeting (February 24, 1971), a 
series of informal committees was appointed to provide some 
structure for a new P.T.A. ~nd to enable the parents and 
teachers to begin to interact. Formal elections have not 
been held to date, and there is reluctance to. their being 
scheduled at this time. Many parents fear that to hold 
elections at this juncture could exacerbate an improving 
sit.uation. 
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I.S. 49 PARENT ASSOCIATION ELECTION 

Setting 

Intermediate Schoole 49 is located in the Williamsburg 
section of Brooklyn. Williamsburg has a mixed population, 
approximately onei -half of whom are Spanish-speaking .. The 
remaining population is composed of approximately equal 
numbers of black and Chassidim residents (the latter are a 
Jewish sect). I. S. 49 had been the center of a continuing 
c!;mf1ict which had resulted in the disso1u.tion of the Parent 
Association and the appointment of new officers by the 
principal, a lengthy boycott of classes, the involvement 
of the Community School Board, and, eventually, the arrest 
of the principal. The scheduled Parent Association election 
reflected this backround and became the arena in which 
control over the Parent Association would be decided. Two' 
slates of candida~es hadf'C"be~n nominated. 

\~ 

The campaign for the various offices was marked by 
allegations relating to the involvement of the school admin­
ist.ration and the tactics used. There was considerable 
concern regarding the handling of the actual election process 
and the necessity to avoid any incidents which could lead 
to a challenge of the election results. . 

Both the Honest Battot Association and the American 
Arbitration Association.had been' asked to supervise the 
election. However, they both had indicated that they would 
be unable to do so and the Board of Mediation for Community' 
Disputes was suggested by Board of .Education staff as a 
possible a1ternature. At about 9:30 AM on the morning of 
the scheduled election, the Superintendent for tpe local 
School Board telephoned the BMCD to ask if it w(-hld supervise 
the election. The BMCD agreed to do so.-

Issues 

Insofar as the BMCD was concerned the "issue" in this 
situation was to supervise the scheduled election of officers 
for the Parent Association. Because it was alleged that 
there had been irregularities during the campaign leading 
up to the election, the BMCD took care to associate itself 
only with the election procedures, noting that it could not 
be held accountable for any challenges to the election 
which arose out of any incidents preceeding the actual 
balloting. 

I 
I' 

" 
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Parties 

The immediate parties to the dispute were the competing 
slates of candidates. However, one slate had allegedly 
received support from the school administration and the other 
was supported by some local community organizations. 

As a result 'of the incidents leading up to the calling 
of the election, the local Conununity School Board was con­
cerned with the election. Certain of the Board members were 
present during the balloting. The request that the BMCD 
supervise the election was made by the District Superintendent's 
office. ~~:-~ 

Role(s) of the Board of Mediation for Community Disputes 

The BMCn staff performed the variety of mechanical 
duties usually associated with the supervision of elections, 
including such tasks as controliing campaigning at the polling 
place " ascertaining that all voters were parents of children 
enrolled at I.S. 49, counting the ballots, and reporting 
the election results. Since many of the parents at I.S. 49 
were Spanish,,:"speaking, it was also necessary to obtain the 
services of a number of interpretors. 

, Because the actual balloting was only a part of a 
continuing dispute, the first o~der of business for BMCD 
staff upon arriving at the school was to achieve an under­
standing as to the election procedures between the represen­
tatives of the two slates of candidates. Such an agreement 
was reached and formally endorsed by the representatives. 
Its provisions included the distribution of campaign litera­
ture, the number of poll-watchers, the manner in. which voter 
eligibility would be checked, and a time limit for challenges. 

1. '.,_-.• 

,Included as .sigriat6~y to the agreement was one woman 
who, although active in the: community and supporting one of 
the slates, had no formal role in the election. 

The BMCD publicly tal.lied the ballots in the school 
auditorium immediately followi.ng the closing of the polls. 

Outcome 

One slate won all of the positions being contested by 
a clear majority. The election was ·held without incident 
and there were no subsequent challenges to the results. 
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GEORGE WASHINGTON HIGH SCHOOL DISPUTE 

Set.tinq 

George Washington High School (GWHS) is located in the 
predominantly white middle~class area of Washington Heights 
in upper Manhattan. The principal and a majority of the 275 
teachers were white. During, the crisis in early 1970, four 
men, all of whom were white, successively assumed the duties 
of principal. This same period at the school was marked by 
violence involving students, parents, teachers, and police; 
arrests; and suspensions. The 4700 students are 38 per cent 
Spanish-speaking, 32 per cent black, and 30 per cent white. 
GwiliS is over-crowdej and in need of many special services • 

. Mediation sessions were held at Automation House and 
lasted nearly a total of forty-two hours, from Friday evening, 
April 17, to early Monday morning, April 20. 

Issues 

A demand for a st~dent grievance table served as 
the focal. poi'nt for the mediation. Other issues included 
cOllUllunity control of the school, student participation, stu­
d~nt arrests and suspensions, and patrol and supervision of 
the schodl cafeteria. Influencing both the perceptions of 
the parties and their cOIpmitment'to resolution of the dispute 
were the followin,g factors: communi ty sentiment g,oing back 
to Ocean Hill.-'Brownsville; parents pressj;ng for student 
rights andcommunity'control versus. more traditionally 
oriented parents; differences based on race and ensuing con­
flicts among· various student groups; and "community" versus 
police, heightened by police presence and action: 

Parties to the Dispute 

Immediate parties to the dispute were the GWHS admini­
stration, represented by the. principal of the school, and 
the several groups within the GWHS Parent Association. There 
was no:president of the Association; rather, there were 
three Vice-Presidents, each apparently representing a dif­
ferent parent grouping--conservative, moderate, or militant 
(the "table group~). 

Other parties with an interest in the dispute were 
the New York City Board of ~ducation, diverse GWHS student 
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groups, the Borough President, GWHS teaching staff, the 
United Federation of Teachers, the United Parents Association, 
the Mayor's Urban Task Force, United Bronx Parents, the New 
York Civil Liberties Unil?n, D~strict 6 Local School Board, 
the Council of Supervisory Associsltions 1 the Student ·Govern­
ment Organizatio'i~, and. the GWHS Consultative Council (an 
amalgam of students, community, and t.eacher represent,a"cives). 

RO~~(S) of the Board of Mediation.for Community Disputes 

The Board of Mediation for Community Disputes provided 
a setting for the mediation. sessions at Automat.ion House, 
developed a clarification of and .. focus on the issues, 
brought in outside resources, identified the parties' in the 
dispute, and employed mediation techniques leading' to tenta­
tive agreement between the parties who had been formally 
identified as direct parties to the mediation process. 

Outcome 

As a result of the weekend mediation, a number of 
issues were tentatively resolved. .It was agreed that there 
would be a· complaint table and that it would be manned by 
parents, one of whom would be Spanish-speaking.. The s.election 
and role of the parents at the table was also agreed upon. 
Although 'the parties decided that one or two students would 
assist at the table, there was no firm agreement on the 
number ·or whether or not' one would be Spanish-spe~king. A 
procedure was also designed for the processing of student 
complaints. 

On the other hand, there were several issues pertinent 
to the grievance table which were not resolved, such as, 
the location of the tableithe participation of· teachers at 

-the table; the extent of information to be obtained from 
students registering complaints; the participation of the 
Parents Table Group and of adults without enrolled children 
at the school; the establishment of a representative table 
committee; and the possibility of other functions of the 
table, e.g~, literature. dist'ribution. 

A statement 'of the above resolved and unresolved issues 
was issued by the Board of Mediation and concurred with a 
recommendation of the Borough President that the unsettled 
issues be submitted to voluntary arbitration. The issue of 
the grievance table, meanwhile, was .the subject of intensive 
side mediation efforts led by the President of the Board .. 
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of Education. The results of this latter effort were issued 
in a policy statement by the Board of Education on the 
Thursday following the weekend mediation. 

Pursuant to an arrangement worked out directly by the 
parties and with the assistance of the President of the 
Board of Education and some of his associates, a parent­
manned student grievance table was established in May, 1970, 
in ~ room off the main lobby of the'school. Its operations, 
however, were suspended in October following a closing of 
the school for more than a week because of an outbreak of 
student disorders. This suspension of the table did not 
produce any substantial public protest from its early 
proponents. 

Settin'I 

BRONX COMMUNITY COLLEGE 
BILINGUAL PROGRAM 

Funded in September, 1968, for a two-year period by 
the Ford Foundation to the City University of New Yor~, the 
Bilingual Project proposal, as developed by the Puerto 
Rican Community Development Program, was to provide edu­
cational opportunities for Puerto Rican high school grad­
uates (i.e., from a high school in Puerto Rico), or with the 
educational equivalency, who do not speak English. A 
second~ry objective, without negating the Spanish culture, 
was that of providing experience which might lead to economic 
stability and advancement. 

The City University committed itself to continue the 
program if it proved successful~ The University also agreed 
to provide stipends for students to continue after the 
two-year program if they wished to proceed with their educa­
tion in one of the City colleges. 

-=rT-

By 1970 eighty-five students were enrolled in the pro­
gram. Throughout the winter, they had been engaged in a 
struggle with the administration of the college and of the 
City University. In support of their demands, the students 
had at different times occupied the buildings of the college 
and the headquarters of the Board of Higher Education. 
Because of the timing of the student action, continued financial 
support. 'bY' the CUNY for the program and the students was in 
jeopardy. 
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On March 3, 1970, the Board of Mediation for Community 
D.i.sputes (BMCD) received C'~ letter from t.he attorney for the 
Bilingual Student Organization requesting its assistance in 
finding a resolution to the 'dispute. He also suggested that 
a mem.oer of the BMCD Board. of Directo:r.:s, Hon. Herman 'Badillo, 
would be an acceptable mecLia tor. This request was. conveyed 
by the BMCD to the Ch.ancellor of the CUNY. 

On March 17, the Chancellor and the Chairman of the 
Expanded Educatiom"il Opportunity Committee of the Board 
of Higher Education. jointly appointed a three member ~'Fact 
Finding Panel ff fo·r "'a review of the facts in th~ contro­
versy between the 85 Puerto Rican stUdents • • • and the 
college administration. II Herman Badillo was named Panel 
Chairman. 

Issues 
Q 

The demands of the students included student control 
over curricu~L urn, personnel budget, and planning; restructuring 
of the program; changes in the financial assistance process; 
tenure for f;he director of the program; immediate dismissal 
of two mernb'ars of the faculty; amnesty for all students for 
actions taken in the dispute; and the end of "all racism, 
insul ts I and deg:rada tion of our I Puertoricanse I .• 1/ 

!:,artie~ to the. Di.3pute 

The Bronx Community College Bilingual Program dispute 
was betW'€len thja students enrolled in the program, and the 
local college 1president and administration and the Board 
of Higher Education. Some faculty members and c.ommunity 
persons were in coalition with the students. 

Role (s) vf t~: Board of Mediation for Community Disputes 

The Fac~t-Finding Panel met with the parties at . 
hu=omation HOUlse, with BMCD .providing full staff servft;es. 
Besides arrangring and carrying out the mechanics of the IT',eet­
ings, the BMeI} researched and provided the Panel members with 
a description of the background to the dispute and discussed 
procedures and strategies with the parties. 
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Outcome 

At the meeting on March 21, the students demanded 
that the proceedings be cori~ucted in ·Spanish. They and their 
attorney also voiced the cOIlce:rn that the Panel members had 
been unilaterally appointed by the Chancellor. Their conten'= 
-tion was that, however acceptable the individual Panel members 
might be on a personal basis, institutionally the Panel was 
unacceptable because of the manner in which it had been 
appointed. The students were also concerned that the Panel 
might delay any actionbe,ing taken, due to the need for 
meetings and consideration of possible findings. Flnally, 
the students felt that the intervention of the Panel. would 
dilute the legitimacy accorded in their joint negotiations 
with the CUNY. 

Rej ected by the students, the Panel issued thl= 
following statement: 

Recognizing that the current struggle 
between the Puerto Rican students in the 
Bilingual Program of the Bronx Conununity 
College and the City University and the 
College administration has reached a 
criticaJ;-;point and recognizing that as 
this fact-finding panel is presently 
empowered a speedy resolution. of the 
crisis is impossible, we the members of 
the panel withdraw. 

Withdrawing, we urge the immediate 
resumption of the direct n~gotiations 
between the students, the coll:ege ad­
ministration, the City University and 
the Board of Higher Education's Council 
on Puerto Rican Studies and Affairs. 
We suggest a meeting be scheduled be-
tween all parties on Monday, March 23, 1970. 

We hold ourselves ready to attend the 
Monday meeting as observers and should the 
parties request,to intervene in the negoti­
ations in whatever capacity the parties 
deem necessary. 

While the Fact-Finding Panel as an institution was 
rej ected, nei"cher the Panel members personally nor the BMCD 
were rejected; all continued to be involved in the ongoing 
dispute. 

After the initial discussions between the Board of 
Higher Education and the students failed to result in any 
resolution of the issues, one of the students filed a com-

"'!!5i- r . 
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plaint with the Community Relations Service of the Depart- ,-_ 
ment of Justice and another with the City Human Rights Com-' 
mission. The BMCD staff met with the investigators for 
bot.h of these bodies to discus,s the, problem. 

In mid-July, 1970, the dispute'was formallY,disposed 
of on the basis,of a letter from the Chancellor to st'lJ,dents 
in the Bi'lingual Program outlining a nutnber of apparently 
unilateral changes that would be undertaken in the program, 
inclUding its relocation from Bro.nx Community College to 
Lehman College, the naming of a new Director, and a variety 
of curriculum changes. Underlining the, unilateral nature of 
the decision, t.he letter noted the following: 

Sett-ing 

It is to be emphasized that the initiative 
for this development came from the Committee 
on Expanded Educational Opportunity, follow-
ing a three-month study of the Bilingual Program 
at the Bronx Community College and of similar 
programs elsewhere in the City. ' 

HUNTER COLLEGE 

'Hunter College, a part of the City University of New 
York, is an urban i'l"\J3titution on New York's upper east side. 
Durin,g the spring of 1970 , there were a series of disputes 
involving students,administration and faculty focusing on 
student demands for wider participation in decision making. 
The dispute was exacerbated by the protests of night stu­
dents who contended that they were being'discriminated 
against under the existing fee struc·t:ures. In mid-March 
the students sat--in, blocking access to the building and 
the elevators, and the school was closed. 

During the next few weeks there were negotiations 
on the student demands for a decision-making role. The 
faculty senate voted during these negotiations to oppose 
disBOl ving the ,existing government structure in order to 
replace it with a college senate consisting of 50% faculty 
and 50% student.s. This taking of a formal position had a 
detrimental effect on the negotiations and new disruptions 
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occurred ~"hich resul'ted in the arrest of twelve students 
and one faculty member. 

Issues 

The arrested faculty member, a supporter of the 
student demands, was suspended as a result of his actions 
during the dispute. Under the terms of the.contract between 
the Legislative Conference and the Board of Highet Education, 
there was provision for the establishment of a "special 
committee" to conduct an investigation of the ev-ents leading 
to the suspension and to make recommendations. 

Parties to the Dispute 

The immediate parties in the dispute were the sus­
pended professor, who was represented by legal counsel, 
and the Hunter College administration. The nature of the 
events which had led to the suspension, resulted in several 
other groups and organization also having a concern in the 
outcome. These groups included the various student organi­
zations and coalitions, the faculty and their local organi­
zation, as well as the American Association 6f University 
Professors and the city-wide college administration. 

Role (s) of the Board of Mediation for Community Disputes. 

In a letter dated May 5, 1970, the President of the 
BMCD was asked by the College Personnel and Budget Committee 
to construct and chair a special committee under the terms 
specified in the contract: 

"Under the terms of the authorization of 
the College Personnel and Budget Committee, 
you are asked to create a special committee 
o~ three or five members, a majority of whom 
are to have present or past affiliation with 
an institution of higher learning, and whose 
other members are recognizable for the im­
partiality of their work or profession in 
the I,:ornrnuni ty outside Hunter College. 11 

After investigati'hg and holding a hearing into the charges 
against the faculty member, the special committee was to 
determine: 

. 
• 
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" ••• whether the conduct complained 
of did indeed constitute conduct unbecoming 
a member of the staff. If the special com­
mi;~tee so concludes, it is to recommend an 
appropriate penalty. The penalty may be 
dismissal, suspension with or without pay 
for a stated period, or a reprimand for 
the staff memb~r involved. The special 
committee's findings, conclusion and l;'ecom"" 
mendation are to be presented by the com­
mittee to the President of Hunter College." 

Following discussions with the vailous parties, a 
three-man panel wa;;, chosen whose members were acceptable 
to all concerned. •. After preliminary discussions by the 
committee chairman, it appeared that the parties were 
amenable to reaching S0me accommodation= The approach, 
then, was to set a date for a formal hearing and to 
"mediate" against " that deadline: . . 

Extensive discussions .\>lere held with the parties 
involved, and the Chairman, in conference telephone con­
sultation with the other committee members, prepared 
committee 'recommendations which embodied an accommodation 
acceptable to the immediate parties. There also was in­
formal "clearance" with other concerned groups, including 
the.collective bargaining agent •. 

Outcome 

At 9:00 a.m. on the day that the formal hearing 
was scheduled, the tentative recommendations of .the special 
committee were formally shown ·to the attorney for the sus­
.pended professor and to the administration. The parties 

. had been alerted as to the content and had indicated in­
formally tneir acceptance of what they understood would be 
the recommendations. There was, therefore, ready formal 
agreement without the need for public hearings or the rest 
of what could have been an extended process, and without 
resort to testimony which could have had unpleasant after-
maths. . . 
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HILLSIDE HOUSING CORPORATION 

Setting 

1 

" 

The Hillside Housing Corporation (HHC) owns and 
operates a 1400 unit apartment complex in the South Bronx. 
The area in which the complex is located has a substantial 
black and Spanish-speaking opulation. As of May, 1970, 
seventy units were occupied by black and Puerto Rican tenants. 

The possibility of a confrontation taking place had 
been brought to the attention of the Board of Mediation for 
Community Disputes some weeks previous to its actual oc­
curance. Direct BMCD involvement, however, came after a sit­
in led by the National Association for Puerto Rican Civil 
Rights (NAPRCR), with the support cf a number of other com­
munity organizations;· began in HHC offices. 

Issues 

As a result of the mediatory efforts of the BMCD, 
the parties agreed to submit the following issues or demands 
to mediation under the auspices of the Board: 

1. That all vacant apartments be identified. 
2. That first preference for future vacancies 

be given to Black and Puerto Rican applicants, 
including employees, by date of application. 

3. That an ethnic breakdown of present tenants 
be prov'ided. 

4. That alleged harrassment of Black and Puerto 
Rican employees be stopped. 

5. That minority employees be provided equal 
opportunity for promotions. 

6. That alleged discrimination against minority 
employees in the use of facilities be halted. 

Parties to the Dispute 

The immediate parties to the dispute were the officers 
of the Hillside Housing Corporation, represented by their 
attorneys, and a coalition of community organizations, led 
by the NAPRCR. Other organizations identified with the 
community group included the Gentlewomen's Association for 
Political Action, the Boyamon Social Club, and a local legal 
action program. 

At a later point in the dispute and after an initial 
accommodation had been achieved between these parties, HHC 
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tenants became active in opposing the settlement on the 
grounds that they had not been involved in the negotia­
tions leading to the agreement. 

After the initial understanding had been reached, a 
"spokesman" for the Puerto Rican community, who had not 
been a part either of the initial confrontation or of the 
understanding, demanded that negotiations, as they related 
to the employees, be reopened. 

Role(s) of the Board of Mediation for Community Disputes 

BMCD staff discussed the dispute at the site both with 
the group sitting-in and with corporation officers. These 
discussions led to a clarification of the issues and the 
agreement by both parties to submit the issues to limeaning ... 
ful mediation." 

As a result of the agreement to seek mediation, 
sees ions were held at Automation House under the auspices 
of the BMCD. The firs·t such session resulted in the deter­
mination to seek information from State Housing and Human 

'Righ'ts Commissions. The second, with representatives of 
those authorities in attendance at the request of the BMCD, 
resulted in an understanding being reached on the issues in 
dispute between the parties. 

The underAtanding was formalized in the form of a 
letter to the BMCD from Hillside Housing outlining .. the steps 

"~it w'as prepared to take in response to the demands. A cor­
responding letter, also to the BMCD, was sent by the Presi­
dent of NAPRCR acknowledging that the steps to be taken 
by Hillside Housing were sufficient to satisfy the demands. 

Outcome 

In response to the demands, Hillside Housing agreed 
to take the following steps! 

" 1. We will notify all persons on the 'waiting 
,list for more tha.n two years that they must 
renew their application within ten days of 
receipt of such notice or they will be 
eliminated from the waiting list. 

o 



2. 

3. 

4. 
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All new applicantsCforapartments will be 
given a receipt and all new applications 
and receipts for applications will be dated 
arid numbered in order of date of application. 
Notwithstanding any current waiting list, 
out of the next 100 vacancies which arise, 
one out of every two will be filled by a 
tenant of Negro or Spanish-speaking origin. 
One out of every three subsequent vacancies 
which arise will be filled by a tenant of 
Negro or Spanish-speaking origin. The fore-. 
going i.s subject to there being a fully 
qualified applicant of Negro or Spanish­
speaking origin on the waiting list at the 
time of such vacancy who is prepared to fill 
such vacancy. 
It is understood that employees, other than 
those required by the Corporation to live 
on the premises, shall not be eligible for 
apartments. 

In addition, the Corporation will extend the 
trial period for Mr. Luis Carbonell for a period 
of thirty (30) days from. the date of this letter.1l 

Shortly after this understanding was reached, another 
"spokesmanllfor the Puerto Rican community demanded that 
negotiations be reopened, asserting that the employees 
had not been properly represented. HHC manag'ement was suf­
ficiently influenced by the new demands that it deleted 
the probationary aspect of a promo~ion to which there had 
been agreement. 

Also after the critical settlement, an organization 
called the "Hillside Tenants Committee i' emerged and pro­
tested that the agreement was invalid because, although it 
vitally affected its members, they had not been a party to 
it. The tenants were particularly opposed to those aspects 
of the agreement relating to the proposed method of selecting 
tenants. Subsequently, the Housing Commission represen.tative 
forwarded to the BMCD for transmittal to the parties a find­
ing by the Commission's General Counsel that the agreement 
was illegal and discriminatory. The same representative 
had previously "endorsed" the "two-list" approach when he 
stated that the Housing .Commission would defer to the 
State Commission on Human Rights, whose representative had 
suggested the approach as a possible alternative. 

At a subsequent meeting conducted by the· Board and 
attended by representatives of Hillside Housing, the NAPRCR, 
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the tenants, and the State Housing Commission, it was 
understood that the conflicting rulings o.f the Housing and 
Human Rights Commissions would have to be considered by 
legal counsel representing the several parties involved. 

THE MORNINGSIDE SQUATTERS 

Setting 

Some 300 Spanish-speaking squatters, including about 
200 women and children, occupied three apartment buildings 
during July, 1970. The buildings are located in the 
Morningside Heights area of upper Manhattan and directly 
across Amsterdam Avenue from the Cathedral of St. John the 
Divine, headquarters of the Episcopalian Diocese of New 
York City. 

The owner of the buildings has assembled the property 
for the purpose of razing the buildings and constructing a 
facility for the aged on the s.~ te. 

In a wider context, the dis;pute had begun eight years 
earlier, when the owner attempted to relocate the original 
tenants." A dispute arose which led to the State Supreme 
Court in October, 1969. The dispute was eventually resolved 
on the basis of an agreement that some tenants would be given 
a "relocation allowance" and that several others would be 
relocated into two of the five buildings on the proposed 
site, which the owner agreed not to raze. 

This earlier dispute is linked to the squatter action. 
Three of the original tenants had refused to leave and had 
not been evicted at the time the squatters entered. Thus, 
the owner was required to provide ,services in one of the 
buildings for the Jllegalll tenants, a situation"of which the 
squatters could take advantage. 

Issues 

Insofar as Morningside Housea:·, Inc. was concerned, the 
immediate issue at the outset was the removal of the 
squatters in order that demolition could proceed. 

o 

The squatters countered with four demands, all of 
wh~h were based on the assumption and most basic demand 
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that they be permitted to remain in the buildings: 

1. That MHI accept the squatters as legal 
tenants; 

2. That MEl abandon its plans to erect a horne 
for the aged on that site: 

3. That MHI immediately begin to provide es­
sential services (heat, water and light); 
and 

4. That New York City be permitted to acquire 
the property under Operation Turnkey. 

Parties to the Dispute 

The owner of the buildings is Moringside Houses, 
Inc. (MHl) , a consortium of existing homes for the aged in 
the area. MEl was formed for the specific purpose of 
building an additional 300-bed facility for the aged. The 
Board of Directors of MEl includes several clerics, repre­
sen'l::.atives of such important local organizations as St. Luke I s 
Hospital, and a number of prominent lawyers. The MHI 
spokesman throughout the dispute has been it's president, a 
prominent New York City lawyer. 

Many of the squatters are of Dominican origin. They 
moved to consolidate their position and strengthen their 
organization by forming a "Tenants Organization ll and estab­
lishing building regulations, a security system, caretakers, 
and a waiting list on which prospective "tenants ll were placed. 

Prior to the involvement of the Board of Mediation for 
Community Disputes in this particular situation, the New 
York City Commission on Human Rights had been contacted by 
the squatters and had held some preliminary discussions with 
both parties. 

The Role(s) of the Board of Mediation for Community Dispu~ 

This dispute carne to the attention of the BMCD when 
the Chairman of the City Commission on Human Rights called 
Mrs. Watson of the BMCD staff and requested that she assist 
in the dispute. Accordingly, Mrs. Watson attended a meeting 
on the evening of August 22, at which more than 150 of the 
squatters were present. At the meeting (held in a local 
store,front) it was'announced by spokesman for the squatters 
that the Chairman of the Commission and Mrs. Watson had 

'.\ 
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agreed to "assist in the negotiations." 

Following this announcement, a number of sessions 
were held in which the BMCD staff met with the parties, 
both jointly and separately. Most of these meetings were 
also attended by a representative of the Commission. 

While an accommodation has now been reached between 
the parties, the situation has not been regularize1d. The 
BMCD has continued to keep abreast of the developments in 
the situation. 

Outcome 

The President of Morningside Hou'se has reportedly 
cancelled the demolition permit, thereby resuming owner-
ship of the structures, ~nd no longer in.t.ends to construct 
a facility for the aged on the site. Although he had no 
objections to utilities being restored, he would take no 
responsibility for those services. Apparently, after the 
intervention of another city agency, Consolidated Edison 
has begun to supply power to at least two of the buildings 
in the n~e of the squatters. The squatters and their 
supportersaie apparently responsible for heating (the main 
boiler had been removed prior to occupation) and, presuma­
bly, for any repairs to'or maintenance of the structures. 
No rent is being collected and there is no specified time 
period during which this accommodation will remain in effect. 

'Meanwhile, it is understood that the squatters are 
considering incorporating and collecting "renovating money" 
from the "tenants" on a regular basis. 

Setting 

FIRST SPANISH METHODIST CHURCH AND 
THE YOUNG LORDS ORGANIZATION 

The First Spanish Methodist Church is located'in East 
Harlem at lllth Street and Lexington Avenue. Its small 
Spanish-speaking congregation includes a. number of Cubans 
who fled the Castro regime, as well as Puerto Ricans. 

In mid-November, 1970, the Young Lords requested that 
the church institute a number of social programs. When the 
congregation did not respond positively, the Young Lords 
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began to attend church services. On December 7th, several 
Young Lords attempted to address the congregation. The 
police were called and thirteen Young Lords were ar,rested. 

The following day, the church assisted in the raising 
of bail for those who had been arrested, and a meeting was 
held between the YLO Minister of Defense and officials of 
the New York Area Conference of the United Methodist Church .. 
The latter offered to help the Lords begin a dialogue with 
the local church on the understanding that there would be 
no further disruption of the services. A meeting with the 
administrative board of the local church was scheduled 

. for the following Sunday. However, there were disruptions 
during the service, and the administrati~e board refused 
to meet. 

The Sunday after Christma.s, one of the Lords attempted 
to address the congregation following the service. He was 
ignored and, after the congregation filed out, the Lords 
and their supporters occupied the building. A variety of 
community programs, including a day care center and a break­
fast program were begun. Two weeks later (January 7, 197Q) 1 

an injunction was obtained by the church and the occupiers 
were peacefully evicted and arrested on contempt charges. 

Issues 

At the outset, the Lords' demands had centered around 
the establishment of a number of community programs in the 
church, including a day care center, drug program, and 
Adopt-a-Building program. As, the dispute escalated, the 
Lords also demanded that they be given control over the 
programs. 

As a result of the arrests, the charges leveled 
against Lords members became an important concern. 

Parties to the Dispute 

The immediate parties to the dispute were the Young 
Lords and the congregation .and administration of the First 
Methodist Church. The officials of the New York Area 
Conference of the United Methodist Church were also directly 
involved in the dispute as a result of their general respon­
sibility for the church. 
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Role(s) of the Board of Mediation for Cortununitx Disputes 

During and followingthe.occupation of the church, 
BMCD staff, the Hon. Berman Badillo· (a member of the BMCD 
Board of D.irectors), and Frcmk Espada (a leader in the 
Puerto Rican con®unity) had held extensive discussions with 
the Young Lords, the local church administration and offi­
cials of the New York Area Conference of ' the United Metho­
dist Church. As a result of these discu'ssions F the parties 
jointly petitioned supreme Court Justice Saul S. Streit to 
postpone cour~ proceedings arising out of the arrests, 
pending mediation of the iusues. 

Justice streit gran·ted this petition and requested 
that Badillo act as mediator. Badillo agreed. 

Beside meeting with the parties on an individual 
basis I the mediator held ci series of join·t meetings. These 
led to an accommodation bfaing reached between the parties. 

BMCD staff provided a number of supportive services 
for mediator Badillo in t.he setting-up and handling of the 
various sessions. 

Outcome 

An accommodation was reached on certain of the major 
issues between the parties when the church made a commit­
ment to establish a day care center in the church, to begin 
a narcotic$ infor.mation program, and to develop a housing 
program.. The church also advised the mediator that it 
"unreservedly would like to see all court actions against 
the Young Lords dropped." 

In his report on',the mediation effort to Justice 
Streit, Badillo stated: 

"I can now report that the mediation 
effort you assigned to me can be re-
garded ~6 (::ompleted. Although, of course, 
not all ~f the differences have been 
resolved:~ 'there can be no question that 
the programs to be provided are meaning-
ful and tbat the Young Lords have helped 
to make a constructive contribution which 
will bene:Eit the local community. I must 
report thlat 'the Young Lords cooperated fully 
during this mediation effort and I join 
with the attorneys for the church in urging 
that all court actions against them be . 
dropped. II 
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Justice Streit acceddd to this petition. 

Addendum ;, 
=;';:;;';:;;:';;"=;';';J, 

1: 

By August, 1970, little visible progress had been 
made by the church in meeting its commitments, and there 
were rumors of renewed confrontation. In late August, 
at the request of Mr. Badillo, the BMCD asked the attorney 
for the church what progress had been made in implementing· 
the programs. 

On October 18, 1970, following the death of a 
Young Lords member, who prison officials said hanged him­
self in his cell, the Young Lords ended a funeral cortege 
by bearing his coffin to the church and reoccupying it in 
the process. .::~ 

The BMCD thereupon repeated its inquiry as to what 
had been accomplished in the implementation of the programs 
agreed upon in February. Shortly thereafter, copies of a 
letter dated October 15, 1970, and addressed to the attorney 
from Henry C. Wyman, Executive Secretary of the New York 
City Society of the United Methodist Church, were hand­
delivered to the BMCD offices and to Badillo. The letter 
indicated that little progress had been made as of October 8, 
1970. The day care center, a key issue, had progress only 
to the point of asking for bids. 

The second occupation of the church was ended in 
November, 1970, without a joint agreement and with only 
informal mediation by Badillo and the BMCD. 
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