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MARI&UANA DEFENDANTS HAVE "LESS SERIOUS" CRIMINAL RECORDS
‘THAN HEROIN DEFENDANTS, PROBATION STUDY FINDS

Persons charged with use or sale of marijuana have less serious
previous criminal records than people charged with use or sale of heroin,
accordiné to a research report issued by the Office of the Commissioner
of Probation.

"Nearly 9 out of 10 heroin defendants had a previous conviction
for a drug crime, compared to less than one-third of the marijuana
defendants," reported Probation Commissioner Joseph P. Foley.

Among the heroin defendants who had prior drug convictions,
about one-quarter(28%) had previously been convicted of a marijuana-related |
offense, which points to a weak relationship between marijuana convictions
and later heroin convictions.

Age Differences Found

The defendants charged with use or sale of heroin were
substantially older than those charged with marijuana possession or sale.
While 63% of the heroin defendants were 26 years of age or older, only
16% of those charged.with marijuana offensés were over 25.

Juveniles accounted for one out of 25 heroin defendants, compared
to one in 5 of the marijuana defendants.

-more-—



MARIJUANA/HEROIN DEFENDANTS-2

The Probation study also computed the percent of heroin and
‘marijuana defendants who were "first offenders"”; that is, persons having
no prior criminal or delinquency tecord. While 36% of those charged with
use or sale of marijuana had ho prior recérd, oniy 14% of thoée charged
with heroin-related crimes were "first offenders."

Heroin Defendants Have More Prior Assaultive Offenses

"Neaily half (45%) of the heroin defendaﬁts had previously been ‘
convicted of a crime against persons, compéred to less than 20% of the
marijuana defendants. This indicates that herdin defendants may havé more
serious histories of assaultive behavior than those charged with usé oxr
sale of marijuana," Commissioner Foiey said.

Property crimes were also more common in the crimihal histories
of heroin defendants, with 61% having previously been convicted of a
property crime, compared to 39% of the marijuana defendants.

Diversity of Prior Crimes

When the Probation study examined the extent to which the
marijuana and heroin defendants showed diversity in prior criminal
convictioné, heroin defendants were found to have greater diversity.

That is, an aggregate of those charged with possession or distribution

. of heroin had prior convictions in three of six basic crime categories

(crimes against persons, crimes against property, public order crimes,
non-assaultive sex crimes, major motor vehicle violations, and drug

offenses), while‘an aggregate of those charged with‘marijuana~re1ated
offenses had prior convictions in less than two of the six categories.

Prior Comritments

Nearly one-third of the persons charged with use or sale of
heroin had previously been committed to a correctional facility, compared

to only one out of twelve people charged with marijuana offenses. "The

-~more-



MARIJUANA/HEROIN DEFENDANTS--3
higher incarceration rate of heroin defendants is indicative of the
seriousness of their pfior crimes,"” according to Commissioner Foley.

In every‘measure tested, the Probation study found that people
charged with heroin-related crimes showed more serious prior criminal .
behavior than those people who were charged with marijuana offenses.

The Office of the Commissioner ¢of Probation publishes crime

. and delinquency research about a wide range of topics of current interest.

Copies of this study are available free of charge through the Research
Unit, Office of the Commissioner of Probation, 211 New Court House, Boston,
Mass. 02108 (617-727-8484).
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DRUG DEFENDANTS IN MASSACHUSETTS:

A COMPARTISON OF CLASS A & CLASS D DEFENDANTS

Introduction

Since 1974, the Office of the Commissioner of Probation has analyzed
court appearance records of drug defendants in Massachusetts. Reports of an-
nual shifts in age of drug defendants, drug classes, simultaneous offenses and
geographical distributions have been published by the Research Unit of the Of-
fice of the Commissioner of Probation. -

This report took that aggregate data a step further, comparing the prior
criminal histories of defendants charged with two drug classes: to assess what
differences exist, if any, between the prior criminal behavior of persons
charged with the two drug classes.

The specific hypothesis was: Class A and Class D defendants have sig-
nificantly different’criminal/delinquency histories in terms of:

bl

age
percent who are first offenders
diversity of prior convictions
type of prior convictions

" prior commitments

% % ¥ %

The Class A and Class D defendants who were included in this 1980 report
will be followed for one year to assess: conviction rates, sentencing patterns
and recidivism for subsequent drug offenses. That report will be available by
April 1, 1981.

Method

Court appearance records are submitted to the Office of the Commissioner
of Probation by statewide probation offices every day, with information about
new charges, the status of continued cases and dispositional information. These
court appearance records reflect criminal and delinquency cases heard statewide
on the previous day.

The sample for this study included all Class A and all Class D defen-
dants who were arraigned statewide during the four sample weeks in 1979:
January 24-~28, April 23-27, July 23-27 and October 15-19.

A total of 56 people were charged with Class A offenses, while 792 were
charged with Class D offenses. All these defendants were included in this
study.

Data regarding the prior criminal and delinquency records of these 848
drug defendants were obtdined from the Probation Central File (PCF) at the
Office of the Commissioner of Probation. The PCF contains over 6 millien court
appearance records dating back to 1924,



Findings .

The following is the frequency distribution of all Class A and Class D
defendants whose records were received by the Office of the Commissioner of
Probation during the four sample weeks of 1979.

TABLE I - DISTRIBUTION OF DEFENDANTS BY DRUG OFFENSE

Charged with Charged with ,

Distribution Possession Total
Class A 33 23 56
Class D _149 | _643 _792
TOTAL 182 66 _848

The criminal/delinquency records of these 848 persons were reviewed and
coded for the following variables:

* age at arraignment

* no prior criminal/delinquency record

* prior commitments

* prior convictions for crimes against persons,
property, drugs, non-assaultive sex offenses,

motor vehicle violations, public order crimes.

The purpose of this Drug Study was to assess differences, if any, be-
tween the criminal histories of persons charged with Class A and Class D of-
fenses. Specifically: do people charged with Class A offenses have more prior
commitments and more convictions for drug offenses and crimes against persons
than persons charged with Class D offenses?

Class A/D Defendants by Age

The age distribution of the Class A versus Class D defendants showed a
substantially different pattern. While 62.507% of the Class A defendants were
26 years of age or older, only 15.78% of the Class D defendants were 26+ years
of age. '

Conversely, juveniles (under 17 years) accounted for 1.79% of those
charged with Class A offenses, while they represented 19.32% of the Class D
defendants.

TABLE II — CLASS A/D DEFENDANTS, BY AGE

Juveniles Young Adults Adults

(under 17) - (17-25 yrs.) (264 vyrs.) Total
Class A 1 (1.79%) 20 (35.71%) 35 (62.50%) 56 (100.0%)
Class D 153 (19.32%) 514 (64.90%) 125 (15.78%) 792  (100.0%)

When the age distFibution was further refined based on the type of drug
offense (distribution versus possession), further differences were found. (see
Table III)
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TABLE III - CLASS A/D DEFENDANTS, BY AGE AND TYPE OF OFFENSE

Juveniles Young Adults Adults
(under 17) (17-25 yrs.) (26+ yrs.) Total
Class A 4
possession 1 ( 4.35%) 10 (43.48%) 12 (52.17%) 23 (100%)
distribution 0 (0.00%) 10 (30.00%) 23 (70.00%)' 33 (100%)
Class D |
possession 124 (19.29%) 435 (67.65%) 84 (13.06%) 643 (100%)
_distribution 29 (19.46%) 79  (53.02%) 41 (27.52%) 149 (1900%)

Among the distributors of Class A drugs, 30% were 17-15 years of age and
70% were over 26. The age pattern shifted toward the younger group slightly for
those charged with possession of Class A drugs: 4.357 were juveniles, 43.48%
were young adults and 52,17% were adults over 25 years old.

Among the distributors of Class D drugs, 19.46% were juveniles, 53.02%
were young adults and 27.52% were adults over 25. Persons charged with posses-
ion of Class D drugs showed the following age distribution: 19.29% were juv-
eniles, 67.65% were young adults and 13.06% were adults over 25,

The data seems to support the theory that persons charged with Class A

.drugs (both those charged with distribution and possession) are older than those
. charged with either category of Class D drugs. Age appears to be linked more

strongly with the class of drug than it is related to differences between those
using or selling drugs. Few juveniles were charged with possession or distri-
bution of Class A drugs, while nearly one out of 5 people:charged with either
possession or distribution of Class D drugs was a juvenile.

First Offenders -

The data showed significant differences in the percent of defendants who
were first offenders, based on the two different drug classes. While only 9.09%
of the persons charged with distribution of Class A drugs were first offenders
(that is, no prior convictions), 21.74% of those charged with possession of
Class A drugs had no prior criminal or delinquency record.

Among persons charged with distribution of Class D drugs, 31,54% were
first offenders. Those charged with possession of Class D drugs showed the
highest percentage of no prior convictions: 37.33% had no prior record.

This data indicates that persons charged with Class A offenses have a
history of criminal behavior, with one out of seven Class A defendants being
first offenders. Class D defendants were more often arraigned for the first
time, with 2.6 out of gseven Class A defendants having no prior criminal or
delinquency record.



TABLE IV - DEFENDANTS WITH NO PRIOR CONVICTIONS i

# With No Prior ¥ With No Prior

# Defendants Convictions Convictions
Class A Distributors 33 3 9.097%
Class A Possession 23 .5 21.47%
Class D Distributors 149 ©47 31.54%
Class D Possession 643 240 37.337%

Diversity of Prior Convictions
In analyzing the incidence of prior convictions, significant differences
were found in the diversity of prior criminal/delinquency behavior between the

two classes of drug defendants.

TABLE V - PRIOR CONVICTIONS IN MULTIPLE CRIME CATEGORIES

Drug Class & Type
Class A, Distributors ' -3.18::::::=
Class A, Possession 2.96 3.08

Class D, Distributors 1.96::::::>
Class D, Possession 1.61 1.68

bl

Analysis of the incidence of prior convictions reflected more diverse
criminal behavior among Class A defendants. While the average Class A defen-
dant had prior convictions in more than three different categories of crimes
(crimes against persons, crimes against property, major motor vehicle violations,
public order crimes, drug crimes and non-assaultive sex offenses), Class D de-
fendants showed an average of less than two categories, indicating less crimi-
nal diversity. :

In further refining the data, persons charged with distribution of Class
A drugs had the greatest diversity of prior criminal behavior (3.18 categories
of crime), while persons charged with possession of Class D drugs showed the
least diversity (prior convictions in 1.61 crime categories).

Type of Prior Offenses

The data in Table VI indicates the crime categories in which the defen-
dants had prior convictions., Significant differences were found between Class
A and Class D defendants in all crime categories.

In terms of prior convictions for drug offenses, 87.88% of the defen-
dants charged with distribution of Class A drugs had a prior conviction for a
drug offense: 73.917% of those charged with possession of Class A drugs had a
prior drug conviction.

Less than half (47.65%) of the defendants charged with distribution of
Class D drugs had a prior drug conviction, while one-third (33.13%) of those
charged with possession of Class D drugs had a prior drug conviction.
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In an effort to assess the linkage between Class A and Class D drugs,
the prior drug records of Class A defendants were examined. Of those charged
with distribution of Class A drugs, 31.03% had a prior conviction for a Class
D drug; 23.53% of those charged with possession of Class A drugs had a prior
Class D drug conviction. This data shows only a weak relationship between
Class A crimes and previous convictions for Class D drug offenses.

TABLE VI - DISTRIBUTION OF PRIOR CONVICTIONS
-PRIOR CONVICTIONS-

Agnst. Agnst. Public
Drug Persons Propty. Sex MMV Order

Class A : ‘
Distrib 87.88% 45.457 57.58% 12.127 60.61% 54.55%
Class A : ’ .
Possess 73.91% 43.48% 65.22% 4,35% 56.52% 52.17%
Class D . :
Distrib 47.65% 22.82%  45.64% 3.36% 37.58% 39.60%
Class D '
Possess 33.13% 17.887% 36.86% 1.71% 33.44% 38.88%

Table VI data also shows significant differences in the prior history of
violent interpersonal behavior. While 45.45% of those charged with distri-
bution of Class A drugs had a previous conviction for a crime against persons,
(nearly half), only 22.827 of those charged with distributing Class D drugs
had a prior conviction for an assaultive offense. Similarly, those charged
with possession of Class A drugs showed 43.487 had a prior conviction for a
crime against persons, compared to 17.88% of those charged with possession of
Class D drugs.

Property crimes also showed Class A defendants to have a higher inci-
dence of prior convictions than Class D defendants. While 65.227% of those
charged with possession of Class A drugs had a previous conviction for a crime
against property, 36.867% of the defendants cknrged with possession of Class D
drugs had a prior conviction for property crimes.

Similar patterns were also found for non-assaultive (commercial) sex
crimes, major motor vehicle offenses, and public order violations, In all of-
fense categories, those charged with Class D drug crimes had a higher incidence
of prior convictions than those charged with Class D drug crimes.

Summary

This data supports the hypothesis that the criminal/delinquency histories
of Class A and Class D drug defendants are significantly different. People
charged with selling (or using) Class A drugs typically had more serious prior
records than those selling (or using) Class D drugs.

This analysis has shown that Class A defendants are older (63% were over
26 years of age) than Class D defendants, with only a small percentage (14%) of
Class A defendants being "first offenders'". About one-third (32.14%) of the
Class A defendants had previously been committed to a correctional facility.
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Nearly 9 out of 10 (87.88%) had a prior conviction for a drug offense, while
nearly half (45.45%) had previously been convicted for a crime against persons.
Class A defendants showed diversity in the type of prior criminal/delinquency
behavior, with previous convictions in more than three different offense cat-
egories. '

Class D defendants were found to be largely (85%) under 26 years of age,
with 327 being "first offenders". Less than one out of 10 (8.33%) had pre-
viously been committed to a correctiomnal facility. One out of three (33.13%)
had a prior conviction for a drug offense, while less than one out of five
(17.88%) had previously been convicted of a crime against persons.

Class D defendants showed less diversity in their prior criminal be-
havior, with previous convictions in less than two (1.68) crime categories.

In every measure tested, persons charged with Class A drug crimes showed

more serious prior criminal behavior than those charged with Class D drug crimes.




"CLASS "A" .- HEROIN = Distributors

Quarterly ! Adult
motal No. ' with
ALl Classes | Quarterly . . . No |.Priox : liad Total
Distributor.| .Sample Juvenlles! Young Adults Adults | - Priox] Juv. Against] Against 2~!o1.:or Public| Pyior Al) Drug
Dcfendants Yook {to 17 yrs) {12=25) {25/aver) | TOTAL! Rocord| Record| Drugs| Person| Property] Sex|Vehicle Orderx |Comm'ts De?endant:';
110 .Ja\nunry-1979 - ‘8 13 21 2 - 19 9 12 3 14 11 6 337
(19%) 2128 (30%) (G2%) ) (102) (V0% (431) {(579) [L4%)  (G67%) (52%)  (28%) { 6%) N
86 April - 1979 - - 3 3 1 - 2 ] 2 ~ 1 2 ] 332
4 41) 23-27 {1004) (33%) (673) (33%) {67%) (33%) (67%) (33%) ( 1%)
75 July <« 1979 - 2 3 5 - 1 4 4 3’ 1 A 3 3 - 323
7 232271 {40%) (60%) (20001 _(80%) (BOM) | (60%) [33%)] (£0%) |  (GO®)|  (60%) [ 25%)
76 October=1979 - - 4 4] - - 4 1 2 - ] 2 - 337
( 51) 15-19 {100%) (1CO% (253) {50%) (25%) (50%) { 1)
347 TOTALS 10 23 33 3 1 29 15 19 4 20 18 10 .| 1,320
' CLASS "A" - HEROIN - Possession
fQuarterly - Adult T T
Total No. with
ALl Claszes—~ | Quarterly . cen No |prior liad Total
[Fossession Sample Juveniles [Young Adults |' Adults . Priox| Juv. . Jhgainst | Against Motor |[Public| Prior ALY Drug
Defendants | ynap © {to 17 yrs) | (17-25) {25/0over) | TOTAL [Record |Record |Drugs | Persoh [Property |Sex Mehicle| Ordoer|Comm’ts| Defendans.
211 | January-1979 1 9 3 13] 1 3] 12 8 10 {1 8 10 5 337
{ 6%) 24-28 (83) {60%) (23%) (8%) (233)} (92% (629) (77%8) 1(8%)] (62%) (77%)] _(38%) { 4%)
234 Apzil -~1979 = - 3 3 2 1 1, 1 1 - 1 1 1 332
( 1) 23-27 {100%) {662)] * (3331 ) " (33%) ' (333%) *(33%) {333) (33%) (33%) { 13)
226 July _ =1979 " - 2 2] . - 2 - 1 |- 2 - ] 323
( 1%) 23-27 (1.00%) : (100%) (50%) (100%) . {50%) ( 1v)
252 October=~1979 - 1 4 5 2 1 2 1 3 - 2 1 1 337
( 22) 15-19 (20%) (803) {40%)] (20%1] (40%) (20%) {G01) (40%) {20% {20%) { 2%)
923 - TOTALS 1 10 12_- 23. 5 5 17 10 15 1 13 12 8 1,329




tributors '

CrASS "D" ~ MARTJUANA = Din -
Quarterly ’ P Aduls Sk g
Total No. ’ with
All Classes Huarterly : ' No {.Priecxz . Hac Total
Distridutor.| . Sample Juveniles | Young Adults Adults Prioxri Juv,. Motor [Public| Pyiox ALL Druy
Defendants Weels {to 17 vyra} {17-25) {25/ovar) | TOTAY| Racord| Reaoxd] Dxuas Sex JVehiglel Order {Comm'ts | Defendants.
110 _January-1979 3 22 . 10 35 10 “ 7 | ek 1| W7 12 5 337
(32%) - 2428 (9%) (63%) {28%) (28%) (20%) (69%) 30| (49%) (343)]  (L4%) R
86 April - 1979 1k .13 4 317 15 71 13 1l 6 10 3 332}
(36%) 23-27 {45%) (42%) (33%) (48%) (2311 (42%) (31)] (191) (320 (ww) 9%y~
75 July = 1979] 5 18 1h 37 9 10 | 17 1] 13 17 6 323
1(497.) 23-27 {14%) (49%) (37%) (24%) (27%)] (40%) (3%)] (35%) (46%)  (Low) Iy
16 Octobex=-1979 7 26 15 - 46 | 13 w17 2! 20 20 2 337
(60%) 15-19 {153) (57%) (283) (28%) (308 (37%) a%)| (43%) (A3~ dw) (141)
347 TOTALS 29 79 h1 g { W7 /M 51 56 59 16 1,329
CLASS "D" - MRIJUANA - Possession
Quarterly * Adulk e i S
Total No. , . with
ALl_Classes. | Quarterly i No |prior Kad Total
p°§°°3~'izf Sampleg - Juveniles . |Young ‘Adults ' |* Adults - |. priox| Juv, . Motor |Publi=z] Priox L Dy
Dc;en_gg 3 | Waple {to 17 yrsa) {17~25) (25/ovey) |TOTAL |Recoxd|Recoxd jDrugs Sex Vehicle| Ordex{Comm’is fandans.
211 January~1979 X 91 © .23 12l 33 W1 86 .h 51 63 15 337 W
{593) 2h-28 (8%) {73%] {(19%) 12688 (33%)] (69% Ga) (41%) | (51%)| {1Z%) 37%)
_oal " April =1979 31 117 18 1661 70|  mu} owm e| su 57| 1b 332
(713%) e3-2f RELAY (70%) (112) (428 | (273 (25%) e 30 |G (55 50%)
226 July =979 38 100 25 163 65 3h 37 3 51 65 9 ° 323
172%) 23-27 (23%) {61%) (16%) (408 (2183 (23% 28 1Ry (405 — T 5% 50T
232 October=1979 b5 127 18 10| 72 46 | kg 2 o 651 12 337
(75%) 13-19 (24%) (67%) ( 9%) GBY ™ (has)| (6% (n) (3L | (34l { 6%) 1564)
923 . TOTALS 12k 435 8h 643 | 2ho 165 | .213 11| 215 250 50 1,329






