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PREFACE

The research described in this report represents a milestone for the
Commonwealth in developing an effective program for the treatment of the
status offender. PFor the first time since the deinstitutionalization of
status offenders, information is available on the characteristics and numbers
of runaway, stubborn, and truant children statewide; the level of court inter-
vention; the range of services delivered and the type of services needed; and
the impact of status offender legislation in Massachusetts on this unique
adolescent population. The legislative recommendations offered at the end of
this report attempt to capture the best aspects of the existing statute--~
Chapter 1073-~combine these with current practices in the courts which have
proven helpful, and recommend practices which would increase the overall
‘quality of the program.

Although the existing legislation governing the treatment of the
;tatus offender permits considerable latitude in interpretation and, there-
fore, in the treatment of the child, the findings of this research consis-
tantly reinfoiced the positive intentions of agency and court personnel in
preserving the best interests of the child. These good intentions also stand
as testimony to the receptiveness in the state for improving the system for
delivering services to those identified as Children in Need of Services.

With the benefit and knowledge gained by this research, and the collective
experiences of those who work throughout the juvenile justice system, decision-
makers in the Commonwealth should take the opportunity te establish a status
offender program which will represent a model for themselves as well as other
Ztates struggling with this difficult problem.

The fundamental nature of this CHINS research project precluded examin-
ing two crucial areas of continued concern. First, no attempt could be made
té evaluate the quality or effectiveness of services delivered to children.
A{_will be discussed, little information exists on which constellation of
gervices most clearly impacts on the troubles of runaways, truants, or stub-
born children. Second--and mest important--no information is available on

what happens to the status offender once treated; where do these children go?

A%
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How effective has intervention at the status offender level been in amelior-
ating problems and preventing further future involvement in the c»iminal
j@stice system? Without knowledge of the ultimate impact of the process on
cE;ldren we cannot truly say whether or not we have accomplished what was
intended. Here too, Massachusetts is now in an excellent position to examine
this issue and provide guidance to other states on the ultimate individual,
systemic, and ptogrammatic effects of dealing with the status offender. 1In

the end, we hope all these efforts benefit the children.

vi
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Chapter 1
BACXGROUND

1.4 History of the CHINS Program

- Two of the most consequential developments in the handliné of status
of“fenders1 in Massachusetts were the attempts at deinstitutionalization of
status offenders and the establishment of the Children in Need of Services
(CHINS) Program. Chapter 1073, enacted in 1973, authorized special treatment
of the CHINS population and significantly altered the role of the courts and
social service agencies in dealing with the status offender.2

At the heart of the CHINS legislation was the notion that status
offenders-~truants, runaways, and stubborn children=-=should be treated
differently than juvenile offenders. It was hoped that CHINS youth would not
be labeled delinquents or housed in the same facilities as delingquent youth.
It was also expected that the unitary screening and placement system for
youth would be replaced with a bifurcated system permitting two distinct
pathways to services--one for juvenile delinquents and one for status
offenders. To understand the legislative intent of Chapter 1073 it is
necessary to consider the evolution of reform schools, training schools, and
other settings which in the past were considersd appropriate for "trgating"
all juvenile offenders in the Commonwealth, including those that areinow
classified as status offenders.

It was during the early part of the nineteenth century that social
reformers became concerned about the general welfare of children. Cities
were growing rapidly as the number of immigrants increased and as society
became more and more industrialized. Crowded living conditions and poverty
crleated "bad enviromments" for children. 1In addition, the reformers perceived
the urban setting as offering vice, degeneracy and unknown evil influences,

all of which were completely unsuitable for children.

1 T

In Massachusetts, a status offense is defined as an act committed by a youth
which, if committed by an adult, would not be considered a crime. In essense,
it is the "status" of the youth as a child which makes the act problematic.

2‘I‘his brief chapter attempts to outline some of the significant events lead-
ing up to the enactment of Chapter 1073 and the transfer of authority for
CHINS cases from the Department of Youth Services to the Department of
Public Welfare in July, 1977. A more complete and detailed history of the
CHINS Program is contained in a HEistory of the CHINS Program, Spangenberg,
Studen, and Day, for the Committee on Criminal Justice, December, 1977.




As an offshoot of the generalized concern for the condition of child=-
ren, public awareness about the incarceration of children with adults in
harsh, punitive institutions became an issue. A movement developed to "save"
the fhildren from this system. The theory which precipitated the establish-
ment:of separate institutions for children was based on the belief that an
environment of strict discipline would be the proper setting in which to give
children moral and vocational training to guide them into their adult roles.
The institutions were to be placed in rural surroundings, separated from the
cities by distance and philésoPhy. A charitable group in New York founded
the House of Refuge in 1825 with this philosophy as the impetus. The first
actual reform school supported by state funds was the Lyman School for Boys
in Westborough, Massachusetts, established in 1847. The movement for "saving"
children also created pressures for separate court proceedings. Again,
Massachusetts led the reform movement. In 1870, some Massachusetts court§
scheduled separate hearings for all children. By comparison, other jurisdic-
tions had established separate hearings for minor offenses only.1

In 1899, Illinois created the first statewide court for children,
combining many features of the modern juvenile court. Delinguency, dependenty
and neglect cases made up the jurisdiction of this court. Wayward and
incorrigibie children were included in the category of delinguency. The
Illinois sﬁatute decreed that hearings should be private, informal, and non-
adversarial. Facilities for detention were to be exclusively for children
and were not to contain any incarcerated adults. The Chicago Bar Association
described the underlying philoscophy of this court:

« o o the State, acting through the Juvenile Court, exercises

that tender solicitude and care over its neglected, dependent

wards that a wise and loving parent would exercise wath refer-

ence to his own children under similar circumstance.

Removal of the stigma and punitive effect of the adult system on accused

children were goals of the reform movement. The propriety of the intervention

1Missachusetts has actually long played a leadership role in the treatment
of juveniles. The first three reform schools nationwide--Lyman, Lancaster,
and Shirley--were established in Massachusetts. ' Subsequently, Massachu-
setts was the first state to close such institutions for juveniles.

zAnthony M. Platt, The Child Savers: The Invention of Delincuencv (1969), p.

138.




of the state into the lives of the children for their own best interests was
a basic assumption behind the creation of the juvenile court.1

Although there has been considerable criticism of the juvenile
justice system based on its lack of procedural due process, it has-survived
mgéy attempts to declare it unconstitutional. The sublimation of constitu-
tional safeguards to the benevolent intervention of the state through the
court has roots deep in early English history. This concept, known as

parens patriae, developed in the early English chancery courts. Origin-

ally, the concept was limited to property rights but expanded to include
protection from personal injury after being transplanted to the United
States. The 1931 National Commission on law Observance and Enforcement had
strong words of praise for the institution of the juvenile court. It regarded
the court as a beneficient social organization which dealt with individual
failings with compassion and attention to each individual's rehabilitation.
In the late 1960's, however, the juvenile court came under attack, as
d4id many, if not most, of society's institutions. Criticism was directed at
the failure of the juvenile justice system to guarantee constitutional due
process protections. By 1973 the general opinion of the justice system had
beccme even more negative. The recommendations of the National Advisory
Commission on Criminal Justice Standards and Goals indicated that’diversion
from the system is the preferred option for juveniles. The Commission stated
"The highest prioriiy must be given « « . to minimizing the involvement of
young offenders in the juvenile and criminal justice system."” The interven-

tion of the jUstice system was considered to be actively harmful to the

L

child's future. "o o . [Tlhe further an offender penetrates into the criminal
justice process, the more difficult it becomes to divert him from a criminal
career."2 The 1967 Commission had already recommended that status offenders
be removed from the jurisdiction of the juvenile court and that they never be

adjudicated as delinguents or confined in an institution for delinguents.

Edwin Schur in Radical Noninterxvention: Rethinking the Delinquency Problem
(1973) identifies three basic societal reactions to juvenile behavior which
help to exulain the changes in philosophy and "treatment" of the juvenile
offender since the time that it was recognized as a separate catégory in,the
criminal Jjustice system. For a discussion of Schur's analysis, see
Spangenberg, Studen, and Day, History of the CHINS Program (1877), pp. 6-8,
for the Massachusetts. Committee on Criminal Justice.

2 . St C o - . :
National Advisory Commission on Criminal Justice Standards and Goals, 1973a.
“"A National Strategy to Reduce Crime." P. 23.
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Not until 1974, however, with the enactment of the Juvenile Justice
and Delinguency Prevention Act (JJDPA), did the federal government play a Q
major role in the area of juvenile justice. This law required the removal of
sta_;tus offenders from juvenile institutions within two years (subsequently
ame:xlided to three years) of receiving funding for juvenile programs under the
Act. Any jurisdiction failing to do so would be denied federal funding for e
the support of juvenile programs or services funded under this Act.1

In many ways, Massachusetts was a forerunner in the area of deinstitu-
tionalization, since its major juvenile institutions were closed down between (
1971 and 1972, several years before the requirements of the JJDP Act. @
Public attention began to focus on the Massachusetts Youth Service Board in x
the 1960's because of allegations of brutality at the Institute of Juvenile
Guidance at Bridgewater. This facility was designed to provide "extra
security" and treatment for boys who had aggressive behavior problems and @
who were not suited for the more "open" institutions.

These allegations spurred a series of investigations. Six such
studies were made between 363 and 268 and each one eriticized-the ¥oath
Service Board. Former Governor Volpe then requested that technical gxperts ' @
in the Children's Bureau of the U.S. Department of Health, Ed.ucatj.lon and
Welfare look into the situation and.recommend changes. Again the final
report contained many criticisms of the Youth Service Board; including the
emphasis of custodial goals over those of treatment; the lack of a program of | X )
diagnosis and classification of children; the lack of a professional personnel
system; and the inadequacy of the parol/e function.

Legislative reform was sought in 1968 but no action was taken at that
time. Another crisis occurred at the Bridgewater facility when staff became @
divided over the priorities to be given to punishment and treatment. Groups
favoring reforms and seeking an increase in clinical serwices to juveniles
continued to press for change. In 1968, Governor Sargent was sworn in and
sided with the reform coalition. The Governor obtained the resignation o
of :the Youth Service Board Director and Dr. Jerome Miller assumed that posi-

tio-n in October 1969. That same year legislation was passed which reorganized

1Sect_:‘.on 223(1)(2) of the JJIDP Act of 1974 as amended calls for full com- o
pliance with the deinstitutionalization requirements within three years of a
state's initial approved application for funding under the Act.
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the old system into a new Department of Youth Services (DY¥S). Authority was
centralized in the D¥S with bureaus responsible for institutions, zducation,
clinical services, and aftercare.
" fThe first major effort for reform of the juvenile justice system began
in 1971. First, the new Commissioner of DYS appointed a committee to study
the Hampden, Middlesex and Essex County Training Schools. The committee
concluded that the schools had a gengrally inadequate academic program; that
they were isolated from the communit:y both physically and psychologically;
and that they showed a disregard for current innovative techniques in treat-
ment and education. Recommendaticns included: (1) the abolition of the
schools as they presently existed and their temporary incorporation under the
Department of Human Services; (%) the complete diagnostiq study of all the
boys currently living at the three schools and referral to additional services
in cases where rehabilitative needs were suggested; and (3) a study of
alternative public and privatfe 'youth care resources and programs.

Several bills were #iled in the state legislature-in 1971, each attempt-
ing to deal with som2 aspect of the problem. The most significant bill was

H6226. This bill.is.in large measure the forerunner of Chapter 1073. Bouse

6226 under the definitiofiof "Child in Need of Supervision" atfempted to deal
: 5

with children between the ages Qf‘g and 18 categorized as runaways and stubborn

children and those between 9 and 16 who willfully,failed to attend school or

>

persistently m%sbehaved in school.” Most important was the provision that no
child found té be "In Need of Supervision" could be committed to an institu-
tion or faciiity designated or operated for delinguent children.

House 5226 ultimately died in Sé;ate Ways and Means, but not before a
confrcntati;n with the Massachusetts Committee on Children and Youth (MCCY).
This groupfcharged that the bill failed to set up the essential machinery and
alternatives to be employed before adjudication in order to direct noncriminal
children out of delinquency channels and into more appropriate child welfare
channels...Secondly, zhey opposed the bill on the grounds that appropriate
child welfare resources--such as psychiatric treatment, foster care, residen-
tial homes and group homes--were not made available in *he proposed legisla-
tion. It was H6226, along with the éﬁggestions made by MCCY and qther child
advocate groupé, that ultimately fr;med the essential features of Chapter .

1073. Similar legislation was filed in the 1972 session but was not enacted.




When the Massachusetts legislature passed Chapter 1073, in 1973,
the Act reflected a number of compromises entereéd into as a result of the
filing of at least six prior bills in the 1973 session of the legislature.
The gentral and most important objectives of the legislation are as follows:

IS
— @ To separate the status cffender from the juvenile

- delinguent by decriminalizing status cffenses.

—

e To attempt to deal with status offenders informally,
including the use of Department of Public Welfare
{DPW) short-term social services.

e To further separate the delingquent child from the
status offender by lodging responsibility for the
status offender program with DPW rather than DY¥S.

Since the enactment of Chapter 1073, the organization and delivery of services
to CHINS youth have bgen mired in controversy. Because of the provisions for
arrest, detention, bail, and authority for probation officers to place youth
at their discretion, some have attacked the bill as being about as regressive
as the previous system for dealing with status offenders. ©n the other hand,
there are those, including some judges, who feel that Chapter 1073 fails to
give them sufficient sanctions to enforce their orders when children fail to
respond to the court process. Beyond legislative problems and ambiguicties,
however, the CHINS program alsc continues to struggle with problems of
program design and needed resources., ‘

While Chapter 1073 gave responsibility for adjudicated CHINS youth to
DPW, it made no specific provision concerning responsibility for detention of
CHINS youth nor were any significant budgetary adjustments made.to accommo-
date thie increase in DPW caseload. Since DYS was in a bettar position to
provide detention services, the Executive Office of Human Services directed
DYS to retain ‘.his portion of the CHINS program. This arrangement, albeit
expeditious, created a problem since DYS was not equipped to insure that pre-
adjudicated CHINS cases would be satisfactorily separated from other juvenile
populations detained in the same facilities. Although Chapter 1073 shifted
primary responsibility for CHINS to DPW, no specific adjustments were made in
alfocating the necessary resources to insure that CHINS youth could be
detained in separate facilities or that there would be additional staff and
service providers to handle the CHINS caseload within.the existing fiscal]
year budget of DPW. The net result of this was that the initial transfer of

the program to DPW had little overall effect on the delivery of services to

v iR




CHINS youth, thus frustrating the legislative intent that these children be
treated differently than juvenile offenders.

Planning for the actual transfer of responsibility for the CHINS
Program for ére-adjudicated youth from DYS to DPW began gradually in the
summer of 1976 and culminated in an Executive Agreement in the summer of
1977. Since the transfer process would necessitate careful planning, the
aéreement allowed for gradual staging of the transfer, a key element of which
related to detention, with complete divestment by DY¥S of CHINS youth by July 1,
1977. A description of the current organization of the CHINS program within
DPW and the operations of the CHINS program statewide is contained in the

following section.

1.2 Organization of the CHINS Program

The Department of Public Welfare is organized into Community Service

Areas (CSA) according to six regions statewide:

Region I: Boston e
Region II: Springfield

Region III: Worcester

Region IV: Lawrence

Region V: Greater Boston

Region VI: New Bedford

The CSA's serving these areas are displayed on the following page. The DPW
regional organization is a keystone to the delivery of pub}ic welfare services
and to the current operation of the CHINS proqram..

Each DPW region is assigned a CHINS regional supervisor. Field
responsibilities for CHINS youth rest with the CHINS regional supervisor and
the CHINS workers assigned to each of the juvenile and district courts located
within each region.1 Theoretically, the supervisors participate in the organ-
izing, plarning, assigning and reviewing of the work of the CHINS social work
staff in their respective regions. The regionally-based CHINS workers (some

of whom have offices within the local CSA's) are to accept responsibility for

1The number of CHINS workers assigned to each region is as follows: Region

I: 6; Region II: 6; Region III: 6; Region IV: 8; Region V: 8; Redion VI: 7.
Additionaly, there are five backup workers who take CHINS cases on a part-
time basis in Region II plus a CETA worker in the Greenfield CSA. In
"Region III .there are six full-time CETA workers plus a student who remained
through November, 1977. These numbers are subject to fluctuation as workers
take other jobs and new positions are created. )




COMMUNITY SERVICE AREAS ACCORDING TO REGIONS

BOSTON (I)

Adams Street
Chu;éh Street
Cclumbia Point
"D" Btreet
Dimock Street
East Boston
Grove Hall
Hancock Street
Morton Street
Nursing Homes
Roslindale
Roxbiry Crossing
South Huntington
West Howell

LAWRENCE (IV)

Amesbury
Beverly
Billerica
Chelmsford
Chelsea
Dracut
Everett
Georgetown
Gloucester
Haverhill
Lawrence

- Lowell
Lynn
Malden
Medford
Melrose
Methuen
Newburyport
North Andover
Peabody
Reading
Revere
Salem
Tewksbury
Wakefield
Westford
Winthrop

SPRINGFIZLD (II)

Adams

Athol

Chicopee

Great Barrington
Greenfield
Holyoke
Northampton
Palmer
Pittsfield
Springfield
Westfield

West Springfield

GREATER BOSTON (V)

WORCESTER (III)

Arlington
Brockline
Cambridge
Concord
Dedham
Framingham
Hingham
Hudson
Marlborough
Natick
Newton
Norwood
Quincy
Randolph
Somerville
Waltham
Watertown
Weymouth
Wilmington
Woburn

Clinton-
Fitchburg
Gardner™
Leicester
Leominster
Medway
Northbridge
Rutland
Shraewsbury
Southbridge
Spencer
Templeton
Worcester

NEW BEDFORD (VI)

Attleboro
Barnstable
Bourne
Brockton
Fairhaven
Fall River
Falmouth
Marshfield
Nantucket
ew Bedford
Oak Bluffs
Orleans
Plymouth
Taunton
Wareham

\;
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developing a short-term plan of services based on the youth's needs and a
long-term plan developed in conjunction with DPW generalists or other state
agency representatives who may have a continuing responsibility for the CHINS
youth. A number of agencies and units of government may accept the responsi=
bility for delivery of services to CHINS cases, including the Department of
Me%tal Health, the Department of Public Health, the individual counties,
private agencies, or a variety of special LEAA-funded court probation pro-
jects. It is the responsibility of the CHINS worker, working in cooperation
with court juvenile probation staff, to insure that appropriate services are
secured for CHINS youth.

The special emphasis of DPW's regulations regarding the delivery of
services to CHINS youth include: (1) initiating early intervention %n the
juvenile system prior to court action and seeking diversion of inappropriate
referrals; and (2) dealing only with cases referred by courts and probation
officers, offering brief and intensive serxrvices, and providing for transfer
after 30 days %o a CSA caseworker.

In an attempt to implement this special emphasis wi': to prepare for
accepting Tull responsibility -Tor -“the CHINS program, BFW in 4877 made the
following decisions:

e to request an additional $1.3 million in its FY 1978 budget
(Children in Crisis Account) which would supplement the existing
$2.3 million budgeted for other prior services contracts, some of
which were with providers ocffering services to CHINS yocuth.
(Additional services in the area of group care placements and
foster home placements are accounted for under the DPW Care
and Maintenance Account. This fiscal arrangement made it possible
to provide both short-term emergency care to CHINS youth as well
as to insure longer term care, if needed )};

® to hire a CHINS coordinator to assist in the training and super-
vision of field staff as well as management of the program within
the agency;

e to assign and train six regional CHINS supervisors and to trans-
fer twenty-one CHINS workers from generalist positions to work in
the district courts in each region. (The number of workers has
since risen to over 40 by the transfer of additional generalist
workers);

' e to evaluate and renegotiate some DYS contracts in the regions
and to add others so that there would be over fifty programs
providing emergency care to CHINS youth. ’

Administratively, the CHINS program is somewhat of an anomaly. As

Figure .1.2.% illustrates, the CHINS Coordinator and Assistant to the Coordinator
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are responsible to the Director of Program and the Assistant Commissioner
for Social Services and have offices in the central office in Boston. The
regional CHINS supervisors and the CHINS workers who are assigned £o the
courts._are under the Associate Commissioner for Field Operations and are
responéible to supervisory level personnel in each of the six regions.—

In each of the six DPW regions there is a Regional Manager and an
Assistant Regional Manager for Social Services. In three ocut of the six
regions the CHINS supervisor and workers are organized in a centralized
manner, share a common location at the Regional Office and report directly to
these two officials although technically the Direct Sexvices Manager also has
supervisory responsibilities. In the remaining three regions, the CHINS
workers are assigned to local Community Service Agencies (CSAs) and the CHINS
supervisor is based in the Regional 0QOffice. Thése workers are directly
supervised by the Assistant Director for Social Services in each CSA who
report to the Associate Regional Manager for Social Services. To a large
extent, therefore the significant decisions regarding the CHINS program take
place at the local community level, particularly, as will be demonstrated, as
the workers imteradt with the probation departments of the courts to which

they are assigned.

1.3 Description of the Court Process

In Chapter Four the CHINS statute (Chapter 1073) will be thoroughly
discussed and its procedures illustrated with detailed flow diagrams. At
this peint, however, it is useful to outline the most significant steps in
intake, processing and placement of CHINS as envisioned by the legislation.

The initial contact with the court is made at the time an application
for a petition is requested from the clerk.of court by a parent or guardian,
a police officer or a supervisor of school attendance. Once this application
is filed, the probation department is contacted to do an investigation and
prepare recommendations for the preliminary hearing before the ﬁudge.- The
cou;t has the option at this point in the proceeding to offer assistance to
th{ child and the parents on an informal basis or to issue the petition and
schedule a hearing on the merits or to close the case immediately. If the
choice is to provide informal assistance, the possibility of later issuing
the petition and holding a hearing on the merits remains open if the child or

the parents do not cooperate.

1



If the child is a runaway under arrest, the petition must be issued
immediately. The court may, however, provide informal assistance at this
juncture if it feels scheduling a hearing on the merits is not necessary.

The issue before the court at the hearing on the merits is whether or

not, beyond s reasonable doubt, the child should be adjudicated to be a child

in need of services. Various placement altarnatives are available to

the court after this finding has been made.

The statute specifies the right of the child to counsel and to an
appeal. Provisicn is made for the use of bail and detention under certain
limited circumstances for a maximum of forty-five days with court review of

the detention every fifteen days.

1.4 Studv Design and Research Objectives

Early in 1977, the Massachusetts Committee on Criminal Justice (MCCJ)
surveyed principal agencies and criminal justice personnel throughout the
Commonwealth concerning appropriate evaluation priorities over the coming
Not suprisingly, the CHINS program was identified as a major problem
area. The MCCJ commissiconed Abt Associates Inc., Cambridge, fo sonduct a

research study beginning in late November 1977 and to be completed by June

months.

1978. .
The research is designed to look at a number of crucial issues related

to CHINS, including defining the size and characteristics of the CHINS popula-
tion and examining problems stemming from the vagueness of the CHINS legisla-
tion. Depending on the procedures of the various district courts, a CHINS
youth may become a “case" at the poini of entry (i.e., upon first contact
with the court), at the time an application for a petition is signed, or at
the peoint a petition is issued.

The CHINS study has a number of related objectives, all of which
culminate in recommendations to MCCJ on how to deal with the serious problems
inherent in the CHINS program and suggestions on how the legislation might be

amended to correct some of the ambiguities and caonflicts associated with the

implementation and operation of the program.
As a diagnostic study, the research on the CHINS program is concerned

with several basic components: children, process, sexrvices, and costs. 1In

addition,; the study examines the legal aspects of the CHINS program to

12
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determine how the legislation specifically guides the process of delivering
services to this special population. In summary, there are five basic

aspects_to the study:

1. The Client Population Analvsis. Here the study is concerned
with how to best characterize the current CHINS population,
both in terms of numbers and in terms of needs.

2, The Implementation Analysis. The major concern here is to
determine how the CHINS program is implemented statewide and
on a region-to-region basis and to isolate those aspects of
the process which seem to facilitate or impede the success-
ful realization of program goals.

‘3. The Legal Analysis. The way in which the regquirements of the
legislation may be structuring the program or contributing to
the confusion and ambiguity now apparent is a question of some
concern and certainly appropriate to %this research. -

4. Social Service Survey. Little is really known about the
constellation of programs which provide services to CHINS
children and additional information was sought to deter-
mine what services are available exclusively to the CHINS
population.

S. Cost Analysis. Here an attempt is made to detsrmine how
much the current CHINS program costs and what the implica-
tions would be of making changes in the delivery system.

A brief review of the major elements of the methodology used to con-
duct this study may be helpful to the reader in considering the analyses
performed in subsegquent chapters of this report. The primary data collgction
tasks included:

® Selection of 30 sample courts in the Commonwealth for
the purposes of: interviewing the clerk, probation
staff, the judges most knowledgeable about the CHINS
process in each court; and collecting individual case
data from the clerk's and probation's records in
each court for a sample period in 1976 and 1977;

o Interviewing all DPW CHINS supervisors and all CHINS
workers assigned to district and juvenile courts
- throughout the state;

e Surveying the clerks, probation staff and judges in
. the remaining 39 non-sample courts in the state;

e Surveying over 370 providers of social services to
youth, including "potential" CHINS providers and
contracted CHINS programs;

® Researching the legislative history of Chapter 1073
as well as other state statutes dealing with the treat-
ment of status offenders;
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® Researching the budgetary history of the CHINS pro-

gram in the Department of Public Welfare, including

both the administrative costs, costs of contracts,

and cost incurred to the agency through the Group :
. Care Unit that may be attributable to CHINS: -
Two of €hie more complex tasks, the court sampling and in-court data collection

-

and the service provider survey, are reviewed in greater detail below.

1ede1 Court Sampling Procedures

The procedures used to select the sample courts for the diagnostic
study of the CHINS program were based on a number of criteria identified
jointly by the Massachusetts Committee on Criminal Justice (MCCJ) and Abt
Associates In¢. Because the study has a primary interest in analyzing the
CHINS process and characteristics of the CHINS clients on a region-by-region
basis, the initial sampling task was to organize the 69 district and juvenile
courts with juvenile jurisdiction throughout the Commonwealth according to
the six Department of Public Welfare planning districts. MCCJ specified that
the total sample should represent 30 district and Juvenile courts with
juvenile jurisdiction including the four designated juvenile courts=--Boston,
Bristol County, Worcester, and Springfield. Since the courts vary considerably
within even a single region, it was desirable to ensure ‘that a consistent and
fixed number of courts per region be represented in the sample. The final
sample plan, although modified slightly later in the data collection, specified
inclusion of five courts from each of the six DPW planning districts. Table
1.4.1 lists the sample courts.

Once the courts were arrayed by region, selection was based on the
following set of information:

e urban characteristics

size of the population served by the court

®
e county in which the court was situated

number of juvenile complaints reported in FY'76

number of CHINS petitions reported in FY'76
e ratio of juvenile complaints to population served
e ratio of CHINS petitions to population served

e ratio of CHINS petitions to juvenile complaints

14
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Sample

Table 1.4.1

- Region

Region

Region

Region

Regien

Region

Courts
I: Boston
II: springfield
III: Worcester

3
IV: Lawrence

3

V: Greater Boston
VI: New Bedford

1 : .
These courts were selected as sample courts and personal interviews were

completed with

due to a variety of difficulties with respect to accessibility of court

Boston Juvenile
Dorchester

West Roxbury
Brighten

South Boston

Springfield Juvenile
Pittsfield

Chicopee

Northampton
Greenfield

Worcester Juvenile
Fitchburg
Leominster

Dudley

Ayer

Lowell
Salem
Gloucester
Ipswich

L
Quincy
Canbridge
Concozrd
Somerville
Hingham
Natick

2Bristol County Juvenile

Brockton
Stoughton
Barnstable
Wareham .

clerks of court, probation officers, and judges.

records, in=-court data collection was not conducted.

2

The Bristol County Juvenile Court actually is comprised of four oourts:

Attleboro, Fall River, Taunton, and New Bedford District Courts.

interviews and in~court data collecticn were completed in each of these

four courts.

3Region 1V is represented by four courts and Region V by six because of a

recent realignment of DPW districts.
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In selecting the courts, donsiﬁaration was given to the larger
more urban courts where there was a significant levél of both total juvenile
c¢omplaints and CHINS petitions reported. The emphasis on urban courts
reflec§s the desire to insure that sufficient caseloads would be present in
the s%@ple courts to facilitate selection of at least 600 individual case
records for detailed analysis with respect to both the processing of CHINS
cases and the characteristics of the CHINS population.1 Although many courts
serving urban populations were selected, at least one rural court was selected
within each region to ensure representation across the total continuum. In
the final region-by-region analysis, it was important to maximizs differences
in a given region and across all courts.

In selecting the sample, an attempt was also made to include as many
different counties as possible; all but two (Dukes and Nantucket) have been
included. The razios of the number of juvenile complaints and CHINS petitions
to the population served, and the number of CHINS petitions to the total
number of juvenile complaints, were computed to detect unigue courts with
#dther unusually high or unusually low rates. The sample includes courts
with unusually high or low ratios that had not already been selected due to
size. A random selection procedure was not used because it would make it
impossible to include courts that are of particular interest, e.gs, courts
with apparent large discrepancies in the computed ratios, the juvenile courts;
and courts representing all counties in the Commonwealth. Selecting courts
in a way that maximizes differences in the dimensions of size, location,
urban or non-urban workload assures that the final analysis will capture the
full range of CHINS experiences in Massaé;usetts.

The final sample was narrowed to a f£ield of 29 courts because of
delays experienced in gaining access to the court records in West Roxbury,
Chicopee, Greenfield, Quincy, and Naticg. Personal interviews were conducted
in these courts, but their case records are not included in the data analysis.
Nongtheless, the loss of case record sample size was compensated with the
incIusion of all four courts which comprise the Bristol County Juvenile Court:
Attieboro, Fall River, Taunton, and New Bedford District Courts.

The sample of CHINS cases selected from each court was confined to

two periods: July 1, 1976 through November 30, 1976 and July 1, 1977

1In fact, almost 900 cases were ultimately selected.
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through November 30, 1977. Since DUPW actually took over the CHINS program on
July 1, 1977, these two sample periods provide an excellent base of comparison
and a large enough sample on which to generalize about the CHINS process in
the courts and the characteristics of CHINS children statewide. The number

of cases selected per court was derived by compiling a universe list og all
CHINS in each of the two sample periods who were on the clerk's docket, in

the probation files, and/or in DPW CHINS worker records (known as CHIN3S Logs).
The size of the sample was weighted according to a scale which captured all
cases up to a universe size of 15 and sampled roughly one=third of all cases

on any universe of 16 cases and over.

1.4.2 Service Provider Survey

The goal of the survey of social service providers was to supplement
information obtained through personal interviews on the issue of what services
are currently available to CHINS youth and what services should {or could) be
made available in the future. The social service delivery network in Massachu-
Se558s 1is extremely complex, partly because social services of different types
are delivered by predominantly private agencies which have purthase-cf-service
contracts with multiple state agencies. In order to prepare a survey of pro-
viders to youth, therefore, it was necessary first to compile a universe of
the programs which were providing services to CHINS youth'and the programs
which possibly provide services but were currently under no cbligation to
participate in the children's services network.

Service provider directories were obtained from relevant state
agencies, with a clear emphasis on thoée/agencies which have the ability to
contract for services for youth with court involvement. Of the 12 director=~

ies we received, ten were suitable for our purposes. They were:

Source Title ‘
. A. DPW Directory of Residential Child Care Facilities
- B. DPW Group Care Unit Directory
- Ce DPW Invoice Foster Care
D. DMH Resource Directory--Drug Treatment and Prevention
Programs in Massachusetts
E. DMH Fiscal Year 1978 Contracts
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Source

DMH
D¥s
QFC

Title
Children's Services and Partnership Clinics

Master List of Contracted Programs

Group Care Facilities, Foster Care Agencies,
Adoption Agencies and Temporary Shelter Facilities

Office of Directory of Residential and Non-Residential
Fed/State Service Providers in Massachusetts
Resources

DoC

Massachusetts Department of Corrections Facilities

Because of excessive duplication of provider listings, and the limited infor-

mation they added about services provided to youth, the Department of Public

Health Directory of Residential Care Facilities and the Contract Summary of

Purchase of Service Units (OHS) were not utilized.

While not all data were available for each provider, the types of data

we recorded were:

1.
2
3.
4.
5.
6.
7

To

An alphabetical listing of the providers, by name
Location 'of the provider by DPW region
Residential or non-residential services provided
Male and/or Temale cliermts wsefved

Types of cases served

Source(s) of our data

The range of servicesy provided

narrow our universe down to only relevant service providers, each

source listing was screened for a number of characteristics. Providers were

excluded if they met any of the following cxiteria:

1.
2.

only served clients 19 years of age and older

had a primary or sole focus of:

a.
b.
Ce
d.
e.
£.

ge

hotline

family planning agency

adoption agency

pre-school day care facility

program for the physically handicapped

care for acute physical illnesses

pre~release program from the adult correctional system

} Each directory (A through J) was carefully examined for inappropriate

providers.

We found 1,080 suitable providers and recorded data on all of them.

. ; . . . . 1
To assist MCCJ in complying with OJJDP monitoring requirements at the same

1See JIDP Act of 1974, and related Amendments 1977, Section 223(a)(14) and
Sections 223(12) and (13) for an explanation of reporting reguirements.
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time that the provider survey cobjectives were met, certain populations were

guaranteed inclusion in our sample. These populations were:

- Describtion Number
- DMH Facilities 48

- (£rom directory F)

CHINS Service Providers funded through 85
the Children in Crisis Account
(from directory C)

DYS-Operated Facilities 12
(principally from directory G)

Qut-of-State Service Providers 19
Although they are not located in Massachusetts,
they are approved for funding by either DPFW,
DMH or DYS and are likely to receive children
from Massachusetts.
(principally from directory A)

Massachusetts DOC Facilities 56
(from directory J)

Total . 220

Subtracting these 220 providers from our wniverse of 1,080 left 860 in our
random sample pool. A profile of our sampling universe of 860 providers

was prepared. The profile categories were intended to be only roughly
descriptive of the kinds of programs in the universe. Moreover, the profile
only reflected data that we were able to code from existing sources; there
are a number of programs on which ho descriptive data could be coded.

To supplement our sample of 220 programs selected with certainty, we
needed to select an additional 150 service providers. The remaining universe
of 860 cards were sorted by DPW region and alphaSetically within each region.
Starting with region one, letter A, each card was assigned a number from 1 to
860. Consulting a table of random numbers, the first 150 three-digit combina-
tions from 1 to 860 became our random sample. The total sample of providers
' to:be surveyed (370) represents 34,3 percent of the universe.

The provider survey instrument was sent registered mail, both for an
initial mailing and a follow=-up to non-respondents. An attempt was then made
to reach non~respondents by phone. Of the 373 programs included in the

survey, 209 were accounted for and ipcluded in the analysis.
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Chapter 2
SUMMARY OF MAJOR FINDINGS

Introduction

o In the following chapter the major findings of the diagnostic study
of the CHINS program are summarized. The findihgs have been separated into
five major categories: characteristics, court precess, placement and ser-
vices, organization and administration, and costs. These categories provide
a useful way of organizing the findings in more manageable terms; they do
not mean to imply that there is not considerable overlap and dependency of
variables in the program.

This summary of findings is offered in the spirit of the "executive
summary" for those who want a brief overview of the most salient portions of
the research. Such summaries run the risk, however, of misleading or ccnfus~
ing readers who have not had an opportunity to consider the findings within
the context of the entire program. Because many of the major findings of
this study have to do with complex relationships-~relationships between CHINS
workers and CSA generalists, between CHINS workers and the courts, between
the courts and the service delivery network, between service providers and
the CHINS youth and family--it is imperative that they are not substituted for
a complete review of the contents of the remaining chapters of this report.

Finally, it should be recognized that the research necessarily
focused on potential problems in the CHINS program with greater emphasis
than it did its strengths. The ambiguities of the statute and the relative
newness of the program could have resulted in weaknesses and abuses that
might have had serious consequences for the children. 1In general, this did
not happen. To the contrary, the probation officers, clerks, judges, CHINS
central unit, CHINS workers, and service delivery personnel uniformly demon-
strated a concern for serving the needs of the status offender and for
finding solutions to the problems which made serving the child difficult. 1In
bo}h their words and their actions, the people charged with responsibility
fo? the status offenders demonstrated that they are receptive to developing
the best possible mechanisms for treating the status offender in the Common-
wealth. Although the program is not without its problems, the support and
sincere desire for change is a strength that should not go unnoticed as the

major findings are reviewed.
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CHARACTERISTICS

CHINS are generally adolescents between the ages of 13 and 16; over 50
percent of the children are between 14 and 15 years of age.

The distribution of girls and boys in the CHINS population is nearly
equal; there are only about 10 percent more girls. -
Many CHINS children have sericus emotional problems. CHINS were fregquently
described as children whose problems emerge within the home rather than as

delinquent conduct cutside the home. CHINS problems are most often victim=-
less and were described as "attitude," "lack of motivation," "acting out,"

etc.

A CHINS problem is a family problem as well as a child problem, but there
are a surprising number of non-AFDC families (more than 50 percent) and
only about one~third of the families are divorced or separated.

Probation officers and judges described CHINS as more difficult and more
time consuming cases because they tend to have multi-faceted problems,
unlike delinonent cases where there seems to be more highly focused issues.
Probation officers frequently indicated that the CHINS cases regquired more
time and effort than other cases because of the complex nature of the
personal and family problems.

Over one=third of the CHINS (in the sample; had some ewvidence of
inveolvement in a delinquency act known to the probation department.

CHINS workcrs and probation officers agree that a major distinction between
CHINS and C&P's is that C&P's are younger, below the age of 13.

Children from minority béckgrouﬂd make up less than 10 percent of all CHINS

statewide. Almost 50 percent of the black children statewide were processed

through the Boston Juvenile Court.
There were no black children reported as truants in the entire 1977 sample.

More than half of the CHINS children have been provided with various
types of public and private services, secured exclusively through the
probation departments of the juvenile and district courts.

In FY 1978 there will be approximately 6,460 children processed as CHINS,
with an estimated 43 percent of these cases involving a DPW CHINS referral.
Approximately 50 percent of these children will be runaways, 30 to 35
percent stubborn children and 10 to 15 percent truants.

Truants

- there are twice as many truant bovs as truant girls.
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CHARACTERISTICS (continued)

- while truants make up only 14 percent of the population overall, when
type cf coffense is controlled for evidence of Chapter 766 involvement
(special education needs), truants represent 25 percent of all children

- with 766 involvement, a significant increase and evidence of the truant's

inability to adjust to a school enviromment. On the other hand, the

lack of 766 involvement for almost 75 percent of the truants tends to

confirm the view of court personnel that a number of school systems too

frequently refer children to the courts, refusing to provide core
evaluations and special education programs.

- truants often have an associated lack of cooperative parents.

- most truants fall between the ages of 13-15 and are in grades 7 and 8;
they tend to run behind in school by approximately two years on the
average.

Runawags

- A surprisingly high percent of the runaways come from familes where one
or more parents have re-married. And, a surprisingly low number come from
divorced or separated families. Field interviews substantiate the
suggestion that internal adjustments to a step—-parent are far more
difficult for girls than boys.

- 60 percent of the runaways are girls.

- Runaways are the older children; a high percentage are 14, 15 and 16
years old, in the 10th and 11th grades; therefore, runners tend not to
be as far behind in school as truants.

- While about 50 percent of all CHINS are runaways, police applications
overall average about 15 percent, which means that parents and guardians
far more frequently bring the runaway application than do police
officers.

Stubborn Children

- There is no particular age or grade in school pattern for stubborn
children, except that there is a peak in the number of 16 year clds in
the 10th grade.

- There are more male (by 10 percent) stubborxrn children than female.

= More stubborn children come from divorced, separated and widowed
families than married or remarried families.

- The stubborn child application is almost always brought by a parent
or guardian and not a police officer.
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COURT PROCESS

e CHINS workers have noted, along with many probation officers, that the
CHINS proceeding may be most devastating for the child, insomuch as the
parent is (frequently) the petitioner. 1In a delinguency matter the parent
can offer support to the child, but in a CHINS matter the parent is the
adversary. The adversary role of the parent in f£iling a CHINS aggravates
the situation between the child and the family--the child perceives the
parent as believing he or she is a criminal or "bad child"; fueling
already bad communication between the parties. The situation is further
aggravated by the absence of a person who is able to advocate the desirss
of the child. Although many probation officers attempt to do this, their
first obligation is to act in the best interest of the child.

e In other circumstances, the CHINS process is looked upon by some parents
as a way to abdicate their responsibility by "turning over™ the child to
the court and turning their back on the child.

e The CHINS program is a program involving substantially more children
than was ever anticipated. This is particularly true in light of the fact
that more than one=third of all CHINS are diverted from the court process
informally by probation departments who do not report these to DPW or, in
many instances, keep any probation f£iles. The, "informal" cases offer an
spoortunity to ameliprate the potential CHINS problem without involving a
child in the court process, but may run the risk of imposing a placement
or conditions on a child and/or parents through the coercive use of
"voluntariness."

® The degree to which courts deal with cases "informally" differs substan-
tially. Some apply a literal interpretation to the statute by requiring a
signed application before informal assistance can be offered. Others
provide a rather wide range of sexvices, including DPW emergency placements
with no formal application whatsoever.

e In practice, depending on the court's policy with regard to adolescents,
the CHINS proceedings can be as formal as the delingquency procesdings or
extremely informal. By and large, the children are not aware that they
are of special "status." Although most courts have juvenile sessions, few
have separate sessions entirely for CHINS matters. Most often the CHINS,
C&P, and juvenile matters are scheduled for the same day, same courtroom.
The goal to reduce "stigmatization" certainly cannot be realized as long
as the CHINS process is primarily a court process.

e There is some evidence that a few courts manipulate the CHINS and delin-
fuency process to track girls as CHINS and boys as delinquents (under
similar circumstances). Presumably this eveclves as a result of the common
social bias against involving girls in the "tougher" juvenile processes.
In addition, there appear to be more runaway girls than boys; partly
because socially the "on-the-run" status of boys is more easily tolerated
and partly because girls tend to escape from difficult situations in which
the boys may "“act ocut” and become "stubborn."
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COURT PROCESS (continued)

L]

There are two variables which appear to be responsible for decisions
regarding the signing of an application or whether a case should proceed
to the next step in the process: voluntariness.and service availability.
If the child is cooperative and the appropriate services available, the
case is likely to be treated informally. If either condition is not

present, the case goes forward to seek greater sanction (hypothetically)

or more time or force to deal with the social service network difficulties.

With a few notable exceptions, the clerk's office plays no role in screen-
ing CHINS applications or making decisions about process. Some clerks
involve themselves in insuring that both the petitioner and the child meet
the criteria defined by the statute before permitting an application to be
signed. In the vast majority of cases, however, the clerks simply refer
all parties directly to the probation department.

The police are reluctant to be involved at any level with CHINS, including
making an arrest on runaways or filing a CHINS application. The process
requiring a summons on a runaway before a warrant will issue is cumbersome
to the court and frustrating to the parent. A few clerks and probation
officers indicate that they simply accelerate the summons process and
permit a default warrant to issue.

A substantial number of courts are operating under the belief that a child
must be plaeed on ball in order to be referred to a DPW CHINS worker for
placement in an emergency shelter. Bail proceedings only 3erve %o reinforce
for the child the perception of both the seriousness and "criminal™ nature
of his or her problem and serves no practical purpose to the court since
there are no "locked" CHINS facilities operated by DPW or other conse-
quences to violation of bail.

A significant number of probation officers feel that school departments
“"dump" truants into the courts. Some schocl departments tend to resist

‘performing core evaluations, home visits, or working with children as a

first option rather than relying on the courts tc compel these activities
or direct that these services be delivered. The CHINS program is a
convenient way of ridding the school of difficult children. Some courts
will not accept an application for truancy until the school has completed
a core evaluation and offered special education programs to the child.

Court interviews disclose that the role of counsel in the CHINS process
tends to be ambiguous. Clarification has recently been offered in an
£thical opinion of the Massachusetts Bar Association which clearly states
that the appointed attorney's role is to advocate "the best interest of
‘the child" to the court, but to include a statement of the child's view if
it differs. Few attorneys in the Commonwealth are familiar with the CHINS
law and even fewer are actively involved in representing their clients.
The presence of the attorney was fregquently reported as perfunctory and
necessary but not helpful. )
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COURT PROCESS ({continued)

The point in time in which attorneys are appointed differs from court to
court. Some courts appoint attorneys as soon as an application is signed,
while others wait until the petition is issued. Overall, attorneys were
appointed in about 45 percent of the cases for both sample periods.

&
S&%eral courts appoint separate counsel for the parents when conflicts
with the child are apparent. This does not, however, deal with the
infrequent but serious problem of the parent wishing to appeal the order
of the court removing the child from the home. WNo authoricy currently
exists for such an appeal.

In terms of safeguarding the rights of CHINS, the due process requirements
set out in the statute are loosely applied {(e.g., appointment of counsel,
bail hearing, two judge requirement, issuance of warrant, etc.) and there
are no over-all guidelines or standards to assure adequate due process
procedures.

Although judges uniformly recognize that they have no legal authority to
enforce their crders, they frequently threaten children, feign authority
to impose sanctions, and attempt to "finesse" the issue of lack of power
in CHINS cases. There is no advantage to proceed to the issuance of a
petition other than to pose the illusion of greater authority, and there
is no advantage to adjudicating a child a CHINS unless the child is, to be
wlated in the permanent sustodvy of DPW when the decision is not voluntary
on the part of the child.

The adjudication standard "bevond a reasonable doubt" is vacuous since
there is usually no formal adversary process and almost all trials result
in an adjudication that the child is a CHINS. The purpose of the adjudica-
tion is to either commit the child to DPW or to perpetuate the illusion of
power as the attempts to deliver services to the child are frustrated.

The CHINS process lacks closure and sufficient protection of informa-
tion. PFew cases are ever dismissed or adjudicated "not a CHINS." Most
remain open in the records of the probation department, become part of
any child's subsequent delinquency file, and presumably, many cases will
continue until the child is no longer a minor.

Every effort on the part of DPW and the courts is made to keep the child
at home. The removal of the child from the hcome is not taken casually or
without much consideration, despite how readily this can be done if
either the parent or child cooperate. Almost uniformly, the\probation
officers who work with CHINS throughout the Commonwealth have placed an

Temphasis on early intervention, placement back in the home, and the
“delivery of services to youth within the community in which he/she lives.

-

A majority of probation officers and judges would agree that the court
should be used as a last resort in dealing with status offender problems.
They believe that the court should be given sanctions to deal with CHINS
matters when social service agencies are unable to deliver services or
the child and family are not willing to accept needed services. Most
court personnel agree that if the CHINS process is to remain in the court,
the court needs authority to enforce its orders when all else fails.
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® PLACEMENT AND SERVICES

e In general, the referrals from probation departments to the CHINS workers
are appropriate for DPW. This is due in large measure to the ocutstanding
working relationship that has been developed between DPW CHEINS workers and
probation staff in most courts. However, the CHINS workers feel that in a

® few courts, referrals come very late, after the probation department has
exhausted treatment alternatives. Some CHINS workers perceive themselves
simply as placement workers for the courts and are frustrated by their
inability to do a greater degree of early intervention and family casework.
The workers' frustrations are further exacerbated by the caseload size in
a few courts which also leaves little time for extensive social work. There
® are a few courts with existing backleogs and no CHINS workers available at
present. There are two courts where no referrals are presently being made.

e There seems to be a reluctance of some school departments to provide a
core evaluation that stipulates a residential alternative or other ser-
vices that will involve a relatively expensive placement. Many probation
® departments recognize that some children may be tracked as CHINS and given
inappropriate placements for problems which are essentially school-related,
but for which the schools cannot or will not accept responsibility. State-
wide, about 30 percent of CHINS have evidence of being involved in either
a core evaluation or Chapter 766 special education program.

.# In some courts, DYS is viewed as having better servic¢es than DPW. In
these courts, prdbation offiters -admitted rthat they would prefer to track
a child as a delinquent to get the services. This ig particularly
prevalent where residential {i.e., "secure") psychiatric diagnostic
sexrvices are needed. Most probation officers view this manipulation of
the charges as being in the best interest of the child since the court
process for either track is so similar.

e There is a general lack of diagnostic resources at the probation
department level, particularly for adolescents. Even though some courts
do have access to court clinics, few have a psychiatric staff who concen-
trate on the special needs of children or who are able to maintain a e
counselling caseload. In general, most courts perceive a complete lack
of diagnostic services or outpatient treatment for CHINS youth.

® There appears to be few residential placements for CHINS who have mental/
emotional problems. A surprising number of probation officers and CHINS
workers cited the emotional problems of the CHINS adolescent as the single
most difficult and prevalent problem. Most courts consider there %o be no
adequate adolescent psychiatric help anywhere in the state except for an
oc¢casional private facility. .

e With the exception of emergency placements, DPW is frequently viewed as
a referral of last resort for difficult cases. The failure to permit
earlier intervention by DPW may be causing an over~reliance on the use of
emergency placements which take a child out of the home. Moreover, this
delay may result in long=-term placements in cases where the social
worker may have been ablg to ameliorate problems before they developed
"into long=term family crises.

27



PLACEMENT AND SERVICES (continued)

e The placement of children intod long-term DPW foster or group cares may
be excessively simple in cases where the parent and child are amenable.
In no other proceeding in the Commonwealth that deals with the separation
of :a child from his or her family is there less process, fewer reqdire-
mermts, or less adequate safeguards of the rights of the child or the
paxent. In fact, as long as the parent and child agree, the court need nct
even adjudicate the child in need of services and neither the parent nor
the child is advised by an attorney.

e DMany CHINS workers expressed frustration over the amount of time it takes
to secure a suitable placement in Group Care. Workers estimated that two
to three months is the average wait because during the interim, providers
may refuse to take a child or the child may refuse to go. The long delays
of DPW's Group Care Unit are exacerbated by the policy to make a single
referral at a time to a provider.

e The time lag before placement in a group care facility (two-to-three
months) may result in children being shuffled from one 30-day placement to
another, until a more permanent placement is finalized, or the child is
returned home awaiting placement-~a situation which presents obvious
contradictions.

» With only ope or two exceptions, most courts have not attempted to seek
county reimbursement for services to CHINS because (A) “+hey are not aware
of the alternative; (B) the county has no money, so application is fruitless;
and (C) they are intimidated by the county stronghold over their general
budget and do not wish to strain their budgetary relationship..

e The purchase=-of-service contract on which the service delivery network is
based in Massachusetts creates some difficult placement problems for the
"hard to place" child. A provider is under no obligation to accept a
child and many providers depend on the voluntariness and cooperativeness
of the child as a criteria for intake. For extremely difficult children,
there may be open service slots but no one willing to service the child.
These children often bounce around in“the system, are carried for long
periods by social workers, and ultimately may never receive what they
need. In other cases, providers develop their own informal rules such as
the policy that a child will not be accepted back into a placement if
he/she runs away once.

e Although there are no locked DPW facilities to hold runaways, a majority
of probation officers, judges, and even CHINS workers favor a small,
Bhort-term, residential, "secure placement." In most instances, those who
favor a "secure" placement alternative are amenable to the use of heavy
supervision rather than the use of locks or other physical constraints.
Examples of this philosophy can be found in the general acceptance and
praise for the 24~hour individualized monitoring programs. The desire for
more secure placements is stimulated by the presence of a small number of
extremely difficult children (usually runaways) who either refuse service
delivery or who render any continuity in diagnosis or treatment impossible.
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PLACEMENT AND SERVICES (continued)

® Contrary to the statute, in a few courts children who are processed
as CHINS are placed in DYS secure facilities. There alsc appears to be
some mixing of CHINS and delingquents in non-secure settings, particularly
with respect to emergency placement providers (foster homes) who comtract
with both DPW and DYS (and other state agencies as well). The coricurrent
placement of both CHINS and delingquents is a practical issue of providers
contracted to serve both populations without monitoring the flow into and
out of these services. Even though such mixing may raise compliance
issues with respect to the JJIDP Act of 1974, the preadjudicatory nature of
the client's status, and the absolute service needs of the two populations,
minimize the importasice of any mixing issue to most probation officers and
CHINS workers.

® Freguently identified service gaps statewide included:

- secure facility (where children are restrained and given services on a
short-term basis)

- residential schools
- residential mental health facilities for dangerous/acting out children
- foster homes for adolescent girls

- better foster homes (trained, better monitoring, better guality,
more backup support, better matching)

- foster homes closer to the normal home of the child

- psychiatric diagnostic services and long=-term psychiatric counselling.

e Statewide there is a noted absence of the monitoring of' service providers,
other than checking on availability of slots. The lack of monitoring and
evaluation leaves an enormous gap in the availability of information about
which programs are effective for different types of children. The place-
ment process is rarely based on suitable criteria=--e.g., needs of the
child, effectiveness of proposed treatment, etc.-=but is frequently driven
by time available for placement and service availability. Placement
decisions are too often made on the bisis of expedience rather than good
information about needs and appropriate service strategies.

» The community-based social service network in Massachusetts is comprehensive
and appears to offer both a full range and adeguate volume of services for
adolescents including CHINS. The evolution of this network now begs for
attention not on the question of quantity of services or service gaps but
on the quality of services. More information is needed on what types of
treatment or service delivery modes seem to be most effective given
definable constellations of needs.



ORGANIZATION AND ADMINISTRATION

Under extremely difficult circumstances the CHINS Coordinator and Assistant
Coordinator have given the new program excsllent leadership during the
first year. However, management and organization of the CHINS Unit needs
to be clarified in terms of communication with regional offices, relation-
siiips with local CSA's, lines of autherity within the agency, and-responsi-
bidity for monitoring the gquality of CHINS Unit staff. In some regions it
is possible for CHINS workers to go largely unsupervised. Moreover, the
complicated DPW organization of the program makes it virtually impossible
for the CHINS Coordinator to make important management decisions without
first sifting through formalities of a cumberscome and bureaucratic system
of supervisors and managers.

The regional organization of the CHINS program has the distinct advantage
of allowing the CHINS workers to be more flexible and responsive to
individual probation departments and the variation in resources that may
exist from region to region. Although the program is in need of more
central coordination, there should be sufficient latitude to permit the
workers to be responsive to needs as they perceive them.

The role of the supervisor varies considerably, which impacts on the case-
load size of each worker, relationships with ¢éourts, ability to negotiate
with local CSA's, and the monitoring of the quality of services delivered.
da some regions workers do not have routine case review obligations with
their supervisors.

The organization of the program prohibits effective caseload monitcring.
In some regions .the distance that must be travelled between courts affects
caseload; in some regions the casework nature of the CHINS worker role
affects caseload. The distribution of cases to workers needs to be
monitored more closely by regional supervisors and adjusted by transfer-
ring cases more efficiently to CSA generalists (or controlling intake) to
account for differences across regionse.

CHINS workers experience considerable difficulty in transferring cases
within 45 days to CSA generalists in their areas, as the DPW regulations
prescribe.  The link between the CSA generalists and the CHINS worker

tends to be extremely poor statewide. Generally, CHINS workers perceive
the CSA's as being too busy to accept cases or not equipped ¢o deal with
the complexity of the cases. CHINS workers alsc hold onto cases because of
case commitment, inability to complete paperwork, or because the case is
essentially "closed." There are no clear criteria or standards for when
and under what circumstances cases should be transferred to local CSA
workeyrs.

Because the CHINS workers are dependent on the policies and attitudes of
the probation departments and courts to which they are assigned, there is

a great deal of variation in the role the DPW CHINS worker plays statewide.
Some workers do strictly placement work while other workers coordinate with
probation departments in providing social worker casework services to the
child and the family. The variation in roles is another reflection of the
variation in procedures used by the courts to process CHINS and their
willingness to encourage early DPW involvement.
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ORGANIZATION AND ADMINISTRATION (continued)

are nor available anywhere in the Commonwealth. Overwhelmingly, CHINS

The lack of specific and standard criteria for the scregening and intake of
CHINS renders the organization of the program somewhat fragmented. Without
specific policies and procedures it is possible for parents to use the
CHINS program as a way of abdicating responsibility for their child¥en by
turning it over to either the probation department or DPW.

The probation staff and many judges throughout the Commonwealth were
generally complementary of the work performed in their courts by the CHINS
workers. Where weaknesses in performance were identified, they tended to
concentrate on the organizational capabilities of DPW rather than on the
individual workers.

Likewise, the CHINS workers for the most part were high in their praise of
the quality and concern of probation officers toward CHINS children.

The successes of the program to date despite widespread confusion and
uncertainty are due in large measure to the manner in which the courts and
the CHINS workers are cooperating in bringing necessary services to the
chilédren and their parents.

Although the Department of Mental Health has a legitimate obligation
to the CHINS program, DMH suffers from an almost uniform perception
statewide that services for emotionally or mentally troubled adolescents

workers, probation staff, judges and others moted The lack of guality
diagnostic and treatment services (both inpatient and outpatient) for
adolescents as the single most critical service gan for CHINS.. The
absence of children's specialists in the court clini-<s or the presence of
a DMH representative on Assessment Boards was viewed as both a seriocus
service gap and an organizational weakness of the program.
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COSTS

o The lack of accurate provider cost data makes it extremely difficul: to
provide a detailed utilization analysis; some providers have not submitted
invoices and other providers who have delivered services appear-to be bill-

-ing based on a schedule rather than on actual service units delivered.
LDeveloping better utilization data will provide a more accurate-planning
_tool and will enable DPW to generate cost data on the costs per year of
“different types of service for different types of client population.

e The initial distribution of DPW financial resources to the six regions
statewide may currently be inequitable given information on caseload distri-
bution and the reliance of the juvenile and district courts on the use of
local resources prior to a referral to a DPW CHINS worker, and in a few
courts the availability .of private resources.

e Given current utilization data, the cost of the CHINS program in the
initial year may be lower than forecasted, although this may be an artifact
due to the rate at which each region is reporting actual service demand
rather than spending its allocation, coupled with the slow "start-up" of
some providers.

e When the regions are raznked in descending order both in terms of case-
load and dollar distribution, Region III (Worcester) has obviously the
most disproportionate share of the resources given their high caseload.
Moreover, given the low referral rate by the cTourts <in the Toston region,
the presently allocated DPW resources appear to exceed need. )

® The Boston region appears to be significantly under-utilizing DPW
resources due in part to the availability of private social service pro-
viders to the Boston Juvenile Court through allocation of county funds.
Nonetheless, Boston has been allocated the second largest portion of DPW
contracted services.

® The desire of CHINS workers to serve clients in the community in which
they live, and the proprietary attitude which workers tend to develop over
resources in their own regions, limits the amount of cross-regional sharing
of resources that may be possible. Contracting for certain types of ser-
vices within a region may be beneficial since it enables closer monitoring
and accountability.

The discrepancy between the number of CHINS children referred and placed
by the Group Care Unit (as reported by the Unit) with the number of child-
ren referred by the workers (as reported by the CHINS workers) is consider-
-able. In part this discrepancy may be definitional. Nonetheless, better
:mechanisms for tracking group care placements are necessary to determine
- the effectiveness of thre CHINS workers in getting children returned home
-and to determine the cost of group care placements for CHINS. Currently,

estimates vary by more than 100 percent. .

»®

e Data on group care placements annualized, based upon nine months of
experience, range from roughly 180 to 360 placements, a discrepancy of
100 percent which gives an upper limit of group care costs of $4,118,400.
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COSTS (continued)

Data supplied by the Group Care Unit indicate that the average yearly
weighteéd cost for CHINS youth in group care was $11,440 per year. They
report that CHINS youth represent roughly 25 percent of all grouyp care

_placements. -

When the costs and estimates of the group care placements are subtracted
from the cost of delivering services to CHINS, the approximate annual cost

to DPW of servicing a CHINS child is §1,279.

In f£iscal year 1978, it is estimated that exclusive of long-term foster
care and group care placements, the annual cost of the CHINS program will
be $3,082,608. Of that figure $1,842,460 was applied to direct client

services as follows:

- $1,437,242 budgeted from the Children in Crisis Account
for CHINS emergency placement,

- Approximately $299,000 of the $2.3 million General Budget
Account taken from the Children in Crisis Account, and

- $106,218 for fostey care budgeted through the Care
and Maintenancg Account.

- The total cost of the CHINS program ;n‘fiscal 1978 apportioned to the

staffing of the CHINS Coordinator's Office and the six regional offices
amounted to $1,240,148 which includes both fringe benefits and DPW

overhead.
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, Chapter 3
CHARACTERISTICS OF CHINS CHILDREN

Introduction

One of the most difficult aspects of analyzing the CHINS program in
the past has been the lack of descriptive information about ﬁhe character-
istics of the children: how many children become involved in the CHINS
program each year; what best describes the age, sex, race, and family status
of the children; what set of problems differentiate CHINS from other troubled
adolescents. The lack of this type of information has handicapped efforts to
develep resources, modify legislation, and develop new strategies for meeting
the needs of runaways, stubborn children, and truants.

By collecting data on over 750 CHINS cases in the juvenile and
district courts from July to November 1976 and the same period in 1977, and
over 1,350 cases reported by the Department of Public Welfare CHINS workers=—-
from July through November, 1977--we are able to provide a profile of the
CHINS population statewide. While the profile provides a standara set of
descriptors which most commonly define the nature of CHINS in the.Commonwealth,
there are obvious differences that occur when a number of variables are
examined simultaneously. What follows is a summary of the major characteris-
tics. Subsequent chapters of this report will attempt to describe these
characteristics, and significant variations, in more detail. For purposes of
this analysis, the chapter explores the characteristics of CHINS by examining:
the nature of the‘allegation, age at application, sex, race, family status,
and application source. Other characteristics will alsc be explored when
regional or court variations prove to significantly infiuence the following
composite profile of the CHINS population:

: e There are slightly more girls than boys in the CHINS population;

® CHINS children are predominantly between the ages of 13
and 16, almost one=third are 15 years old:

® The majority of CHINS children are at least one grade
behind their expected age range in school;

e Approximately 85 percent of all CHINS children are non-minority;

e A majority of children come from two=parent homes;

o No more than one-thiid of the children come from families on AFDC;
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® One~half of all CHINS children brought to court are processed
as alleged runaways:

® One out of every three children brought to court has had
at least one prior delinquency contact:;

® One out of every four children braought to court has
previously been identified as a c¢child with educational -
needs through the Chapter 766 special education process; and

—_—

e More than half of the CHINS children have previously been
provided variocus types of public and private services, as
recorded in probation department records.

fre

of

In order to estimate the number of CHINS children statewide and the
number of CHINS children handled by DPFW and the number of CHINS cases handled
by each court (in the 1977 sample) and cases recorded on the CHINS lqgs in
the sample period were used to compute a ratio--the ratio of court cases to
the number of cases handled by DPW. In the sample period there were 968
cases referred by the courts to CHINS workers (July through November 1977).
This represents about 43 percent of all CHINS cases formally handled by the
courts’ during the sample period. By annualizing the data and applying this

ratio, the following statistics can be generated:

atimatad Total FY 1977-1978

CHINS Population Statewide 6,500
Estimated Number Runaways 3,230 (50%)
Estimated Number Stubborn Children 2,000 (31%)
Estimated Number Truants 1,030 (16%)
CHINS Application Category Unknown 260 (4%)
Estimated FY 1977-1978
) DPW CHINS Caseload Statewide 2,775 (43%)

The following section presents a more detailed analysis of the characteristics
of the CHINS population. '

3.1 Analvsis of Client Characteristics

Age at Application

The age of the child at the time the application was signed was
reéorded for all of the cases for which data was collected in the 1976-1977
co;rt sample. In examining the 767 court cases, we find that approximately
8sS perceht of all children in the sample were between the ages 13-16. There
are some interesting patterns which emerge when the nature of allegation is

observed along with age. Runaways are generally older, 15 and 16 years old,
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while truants tend to be younger, grouping around 13 and 14 years old.

Stubborn children fall about equally within the 13-16 age range. An analysis

by DPW region discloses that on the average, CHINS children in the Boston

region are younger while children from the Lawrence region tend to be-older

than—-the average statewide.

Sex
In examining the 1976-77 couxt data we find that 44.3 percent of all

children were male and 51.2 percent were female. The fcllowing table sets

out the sex data by nature of allegation for the combined 1976=1977 court

sample.
Table 3.1.1
Nature of BAllegation by 1976=77 Court Data

Male Female NR Totél

munavay | a0im | snss T ses
Stubborn , 36133% 2;?:% ’ 33?2%

Truant 22?23 10?3% 1 1;?;%

NR _02% - 25 3?;%

Total 4«3:2% 5::?3% 4?:% e

In examining Table 3.1.1 it is interesting to note the high percentage

of female runaways compared to male. During our interviews with CHINS workers

and court personnel this observation was repeatedly substantiated.
First it was felt that boys

Several

explanations were offered for this phenomenon.
have greater resistance to family disharmony than girls; while boys may "stick

it out" the girls tend to run. Second, in a troubled household, boys are

frequently given a larger degree of independence and fewer structures than

girls; i.e., the girls are running from the lack of liberty that many boys

37




have already achieved. Finally, the higher percentage of female runaways may
be an artifact of the lower societal tolerance for girls "on the run."
Parents and police tend to worry less about boys out over night than they do
girlé'and may, therefore, tend to file more runaway applications on girls.

In contrast, .we note that there are ten percent more males charged
withfgeing stubborn than females. This again, we were told, relate to the
fact that more girls tend to run when the family is in crisis while boys tend
to "stay, but act out." It may also'very well be that a parent would'be
inclined to file a stubborn on a runaway boy believing the lack of coopera-
tiveness to be the issue rather than focusing on the child being out of the
home or on the run.

Finally, we observe that over twice as many boys as girls are charged
with truancy. Our field interviews revealed that the vast majority of
cases involved an application based upon truancy rather than a violation of
school regulations. There is no obvious explanation for why boys are truant
more often than girls. A small percentage of this phenomenon may be the
yesult ©of truapngs girls also being on the run, the runaway application taking
precedence over the truancy.

An analysis of sex by region discloses some variations. ‘While over-
all males represent 40 percent of the children, they make-up only 35.3 per-
cent of "the population in the Boston region and 36.5 percent of the Greater
Boston region CHINS population. Girls in these two regions constitute
-almost two-thirds of the cases. These variations are accounted for by
examining the sex of children in certain courts within these two regions.

In the Boston region we f£ind that males are only 30.2 percent of the CHINS
population in the Boston Juvenile Court, 25.7 percent in Dorchester, 37.5
percent in South Boston and 22.2 percent in West Roxbury. Similarly,
several courts in the Greater Boston region show a low male population such
as Dedhaﬁ, 37.5 percent; Haverhill, 22.7 percent; Malden, 22.4 percent; and
Newton 30.8 percent.

: There appears to be at least two possible reasons for variaticons in
sex distribution. The first is that while some police departments are
extremely reluctant to initiate court action on runaways (which are predom-
inantly girls), others are not. Police departments within the jurisdiction

of these courts may be bringing CHINS applications and arresting runaways
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with greater frequency than is happening statewide. The other reason may
well be the fewer than averagé number of stubborn and truancy cases in these
courts, since most male CHINS fall into these two categories.

- Race

- Over 80 percent of CHINS children are non-minority. As the following
table shows, 8.4 percent of the children were black, 2.7 percent Spanish-speak-
ing, and less than one percent were other minorities. Population data for 1276,
projected from the 1970 U.S. Census Data on Massachusetts, indicates a neon-
white adolescent population of roughly five percent of children aged 10 through
16 statewide. Although the minority representation in the CHINS sample might
be slightly higher than the proportion of minority adolescents in general,
there are two notable exceptions—==-the Worcester and Lawrence regions-=where

the minority representation is obviocusly below what might be expected.

Table 3.1.2
Race by DPW Region

Boston Spring= Wor- Lawrence Greater New

field cester Boston Bedford Total

Black 69 ‘ 9 0 2 14 22 116
41.3% 5.4% 0.0% 0.8% Be1% 9. 1% 8.4%

White 86 145 282 228 212 204 1157
51.5% B86.8% 86.8% 290.8% 92.2% 84.0% 83.7%

Spanish- 4 7 10 14 1 1 37
Speaking 2.4% 4.2% 3.1% 5.6% 0.4% Ded4% 2.7%
American 1 o] 0 0 1 0 2
Indian 0.6% ~0.0% 0.0% 0.0% 0.4% 0.0% 0.1%
2 1 0 1 2 2 8
Other 1.2% 0.6% 0.0% 0.4% 0.9% 0.8% 0.6%
NR 5 S 33 2] 0 14 63
3.0% 3.0% 10.2% 2.4% 0.0% 5.8% 4.6%

Column 167 167 325 251 230 243 13é3
Total. 12.1% 12. 1% 23.5% 18. 1% 16.6% 17.6% 100.0%
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An analysis of Table 3.1.2 shows that over 40 percent of all black
CHINS children are located in the Boston region. Of those 69 children, 31 are
from the Boston Juvenile Court and 22 are from the Dorchester District Court.
These two courts account for almost 50 percent of the black children statewide.

- The small number of cases of minority CHINS in the sample makes
furéher detailed analysis extremely difficult. However, of the 69 courts in
thetCommonwealth, 37 had no black CHINS children, while another 13 had only
one black CHINS. Of particular note is the fact that while 152 cases were
reported to CHINS workers in the sample period from the Worcester Juvenile
Court (an area with a relatively high black population overall), none were
black.

Table 3.1.2 also reveals the fact that there were only 37 Spanish-
speaking CHINS statewide during the sample period. It is interesting to note
that the Boston region, with a large Spanish population, reported only four
casess In our entire 1977 court sample, there were no black truants reported,
and only three black truants were reported in the 1976 sample.

The seemingly low participation of black and other minority children
in the CHINS program Jis a difficult phenomenon to explain with any degree of
conclusiveness. A number of theories were posed by CHINS workers, probation
officers, and judges during our figld interviews. Among them: (1) black and
other minority families do not utilize the courts for remedies to problems
like stu borness or running away; as for truants, truant officers seem to
shy away from pursuing the black truant, especially in, schools where truancy
among blacks is nearly epidemic; (2) black children are treated more harshly
than white children~~-e.g., if given a choice, the court will track a black
child through DYS rather than DPW; and‘f3) the courts do not take the black
family seriously, and refer complaints of stubbornness or running away
outside the court indicating that these problems are not matters for the
probation department to consider. It was impossible to determine from the
interviews which of these theories, or mix ©of explanations, could adequately

acgount for the seemingly low.proporticn of minority CHINS.
Families on AFDC
As Table 3.1.3 indicates based on data supplied by the CHINS workers,

only 31.9 percent of all CHINS families were on AFDC. The following table

displéys this information on a regional basis.
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As might be expected, the Boston region has the highest percentage of
® families on AFDC, at 51.5 percent. Within the Boston region, cases in the
East Boston court show a figure of 68.2 percent, the Brighton court 68.2
percen? and the South Boston court 75.0 percent.

9 - Table 3.1.3 -

Families on AFDC bv DPW Reqion

Boston Spring- Wor- Lawrence Greater New
) £ield cester Boston Bedford Toktal
ves 88 55 67 85 56 92 441
51:5% 32.9% 20.6% 33.9% 24.3% 37.9% 31.9%
No 51 102 164 149 156 138 757
30.5% 61.1% 50.5% 59.4% 67.8% 55.6% 54.7%
Don't 2 0 3 4 0 0 9
Know 1.2% 0.0% 0.9% 1.6% 0.0% 0.0% 0.7%
MR 28 10 91 13 18 16 176
’ £.85% £.0% 28.0% 5.2% 7.8% 6.6% 12.7%
Column 167 167 325 251 230 243 1383
Total 12.1% 12.1% 23.5% 18.1% 16.6% 17 .6% 100.0%

On the other hand, the Worcester region reports an AFDC figure of
only 20.6 percent with the cases from the Worcester Juvenile Court reported
at only 25 percent on AFDC. This is lower than we might expect for a large
urban area. It does not compare at all, for example, with figures from the
Bristol County Juvenile Court of 47.7 percent or the Springfield Juvenile
Court's figure of 50 percent. It should be noted, however, that the CHINS
workers and probation officers in these regions reported that simply because
the family was not on AFDC did not mean the family was not poor. A number of
families were described as being "on the poverty margin." Additionally, it
was reported that many families who may be eligible for AFDC do not apply out
of-"pride and refusal to accept public welfare assistance." Nonetheless, the
CHINS _rogram is obviously not an exglusively lower-income level program or a

problem of poor familics, as some had theorized in the past.
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Parents Marital Status

One of the more interesting characteristics of CHINS children was
found in examining parental marital status. Table 3.1.4 shows marital status

for the court cases collected in 1976 and 1977:

-

Table 3.1.4
Parents Marital Status

1976 1977 Total

Married 104 120 224
+ 27.4% 30.9% 29.2%
Remarried 63 65 128
16.6% 16.8% 16.7%

Divorced/ 111 122 233
Separated 29.3% 31.4% 30.4%
\ 22 16 38
Widowed 5.8% 4.1% 5.0%
13 15 28
Other 3.4% 3.9% 3.7%

NR 66 50 116 i

17 4% 12.9% 15.1%

Totals 379 388 767

The table can also be most productively considered'by combining the "Married"
an% "Remarried" categories and the "Divorced/Separated" and "Widowed" cate-

go;ies. Moreover, the data becomes even more interesting when the relatively
nigh number of "no responses" are removed and the percentages and totals are

recomputed, as Table 3.1.5 illustrates.
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Table 3.1.5
Parent's Marital Status*

(*Adjusted to remove non~respondents)

- 1976 1977 Total
. 104 120 224
Married 33.2% | 35.5% | 34.4%
2 cied 63 65 128 |
emar 20.2% 19.3% 19.7%
Divorced/ 111 122 233
Separated . 35,.5% 36.1% 35.8%
. 22 16 38
Widowed 7.0% 4.7% 5.8%
13 15 . 28
Other 4.1% 4. 4% 4.3%
Totals 313 338 651

We are now able to see that over 54 percent of all CHINS parents are married
or remarried, while only 35 percent are divorced or separated. The signifi-
cance of this data is highlighted when the parents' marital status is examined
along with the nature of the application. Table 3.1.6 displays the marital
status of the parents by the nature of the CHINS applicaticn.
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Table 3.1.6
Nature of Allegation by Parents' Marital Status

Re=~- Separ-

- Married married Widowed ated Other NR - Total
Rung;a 67 39 6 55 11 18 -] 196
Zvay 55.8% | 60.0% | 37.5% | 45.1% | 73.3% | 36.0% 50.5%

26 23 8 44 4 20 125

Stubborn 21.7% | 35.4% | 50.0% | 36.1% | 26.7% | 40.0% 32.2%
gzﬁzgz/ 27 3 2 23 0 g 63
22,5% 4.6% 12.5% 18.9% 0.0% 16.0% 16.2%

Qffender

- a 0 0 0 0 4 4
0.0% 0.0% 0.0% G.0% 0.0% 8.0% 1.0%

Column 120 65 16 122 15 50 388

Total | 30.9% 16.8% 4.1% | 31.4% 3.9% | 12.9% | 100.0%

It now becomes apparent that runaways, in general, come from families
with parents who are married or remarried, while stubborn children come from
divoxced or separated families. This data, when combined with the analysis of
the data on sex by nature of allegation contained in Table 3.1.1 verifies the
views expressed by CHINS workers and probation officers that the mejority of
runaways are girls from married cr reconstituted families who are unable to
cope with their family crisis, and tend to run. Boys, on the other hand, tend
to stick it out in the home, particularly when there is a divorce or separa-
tion, and act out their problems, which will tend to cause the single parent
to bring a CHINS application alleging the child is stubborn. Finally, it
appears that truants more frequently come from married or remarried families
.than divorced or separated ones. Interestingly, many CHINS workers and
probation officers indicated that parents are freguently culpable in trdancy
céses. When probation officers investigate truancy cases, they often find
thrat parents are not helping in insuring the child is awakened on time for
school, one of the indicators that the parents are not willing to take an
active part in the child's education. . On occasion, even when the parents are
confronted with the truancy problem, they refuse to help in getting the child

back to school or esven to take the problem seriously.
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Appmlication Source

. A related aspect of the nature of the allegation is the question
of the source of the application: i.e., who is initiating applications for
CHINS petitions? Chapter 1073 permits the parent, guardian or police to bring
either—é runaway or stubborn application; and the supervisor of attendance

to bring a truancy application.

Table 3.1.7 shows a breakdown of the nature of allegation by appli=-

cation source.

Table 3.1.7
Nature of Allegation by Application Source

Parent/ School

Guardian Qffice Police Cther NR Total
Runawa 121 0 48 18 9 196
¥ 51.5% 0.0% | 87.3% | 85.7% | 39.1% | 50.5%
110 0 4 3 8 128
Stubbozn 46.8% 0.0% 7.3% | 14.3% | 34.8% | 32.2%
o
. 321221:/ 4 4 54 3 0 2 | e3
offender 1.7% 109.0% 5.5% 0.0% 8.7% 16.2%
NR g 0 0 0 4 4
0.0% 0.0% 0.0% 0.0% 17.4% 1.0%
Column 235 54 E) 21 23 388
Total 60.6% 13.9% 14.2% 5.4% 5.9% [ 100.0%
Of particular significance is the fact that the police are invoived .
in only about 25 percent of the runaway applications. This is consistent J

with our court and CHINS worker interviews which indicated that a number o¥
police departments refuse to file applications for petitions in runaway cases. ‘
This reticence is partly because of some confusion regarding the legal author- ‘
ity of the police, partly because they feel that with limited resources
they should concentrate on what they consider to be more serious problems, 1
and partly because police feel there is no secure facility to house runaways

' |

once an “"arrest" is made and that the attempt borders on being futile.
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The statutory requirements with respect to police involvement with
runaways nas caused considerable frustration. The statute requires that a
summons issue before an arrest warrant can be granted. The necessary time
facté} often frustrates attempts to retain children who give every .appearance
of pi}paring to run. In a few courts the problem is viewed as so severe that
the éhmmons process is omitted and the issuance of an arrest warrant is made
immediately. WNon<theless, a frantic parent who comes to court seeking
assistance in returning his or her child to the liome, and is told of the
necessary "process" and time required before the child can be arrested, loses
consider able faith in the ability of the criminal justice system to respond

to these crises.

Other Characteristics

Duriig the course of our examination of the 1976 and 1977 court data
we analyzed probation records to gather some additional descriptive data on
CHINS. The informgtion we attempted to gather related to prior delinguency
involvement, prior care =and $¥Utecticn Jdnvolvement and prior contact of these
children with other types of public and private services, as reported
primarily through the probation departments of the juvenile and district
courts.

In analyzing this data it is necessary to kegp in mind that a proba-
tion file that contained no information, for example on prior deliguency,
does not mean that the child had no prior contact. It simply means that the
information was not contained in the CHINS file studied. Moreover, we have
removed 110 cases from the 1977 sample, which were selected from the CHINS
workers' case logs, to make the 1976 and 1977 court data comparable. The
following estimates, therefore, since they involve only cases where data was
available, may be considered to be extremely conservative.

- Table 3.1.38 sets forth the information on prior delinguency for the

two sample periods.
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Table 3.1.8
Number of Children with One or More
Prior Delingquency Contacts

- 1976 1977 Total -
147 144 291
Yes 38.8% 37.1% 37.9%
232 244 476
No 61.2% 62.9% 62.1%
Column
ot 379 388 767

As can be nd%ed, more than one-~third of the children in the sample had some
form of prior delinquency contact, a figure which was swrprisingly stable
from 1976 to 1977. When these figures are analyzed with additional data on
the total number of delinguency ocffenses recorded for each year, it is
possible to compute an average number of prior delinquency contacts per
child. wWhen the delinguency offenses recorded in probation files for each
child (with som? delinguency involvement) are counted-=-we counted all offenses
including unauthorized use of a motor vehicle; larceny under $100; larceny
over $100; breaking and edtering; assault; malicious mischief; trespassing;
and uttering--we find 285 offenses in 1976 and 253 offenses in 1977. Thus,
we f£ind an average level of approximately two delinquency offenses per child
for those CHINS children who have any delingquency involvement.

: Many probation officers-indicated that they had prior knowledge of
some families before the £filing of a CHINS application because the court had
seen the child or other family members on other problems before. Many
§robation officers described CHINS problems as "running through the family";
if ore child was inveclved in a problem, it was likely that a brother or

sister had or would also be seen by the court.
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Table 3.1.9 displays the additional involvement of CHINS in some

form of a Care and Protection (C&P) proceeding.

Table 3.1.9
Care and Protection Involvement

Lo

1976 1977
YES 23 (6.1%) YES 26 (6.7%)
NO 277 (73.1%) NO 318 (82.0%)
NR 79 (20.8%) NR 44 (11.3%)
TOTAL 379 TQTAL 388

The relatively small number of CHINS with C&P involvement--less than
10 percent--may be a reflection of the rather rigid demarcation made between
CHINS and C&P proceedings. Beyond the obvious differences--~C&P proceedings
concentrate on the abuse and neglect by the parent (thereby make the parent
the "defendant"), and the CHINS focus is on the unacceptable behavior of the
child (thereby make the child the "defendant")--courts make added distinctions
based o the age of the children involved. Few courts indicated that a
Care and Protection proceeding would be initiated on adolescent children.
There appears to be a relatively dominant perception among probation officers
and judges that "C&P children are younger; under 13 years old." This sentiment
most commonly concentrated on the difficulty of proving "neglect" of an older
child and the court preference to secure services for children through the

CHINS law rather than the more complex C&P proceeding. In general, therefore,

it ;ppears as if few older children become involved in C&P proceedings, not
because of the nature of the problem (for example, level of neglect or abuse)
but because of age. Qur evidence would indicate that only the most seriousl

physically abused children ever become involved in a C&P proceeding once
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a CHINS proceeding has begun. Theé seemingly low percentage of C&P involvement
may also be an artifact of the record-keeping procedures in the courts; C&P
proceedings alone will not give rise to a juvenile record. Overall, one
could consider the ten percent estimate to be extremely conservative; possibly
many more CHINS have cuie from families where there is a disturbing level of
adbuse and neglect. In sum, the CHINS problem should not mistakenly be seen
simply as a problem of thé child but instead, as one that encompasses the
entire family..

The following table breaks out the 1976 and 1977 samples in terms of

the evidence recorded in files on Chapter 766 involvement.

Table 3.1.10
Chapter 766 Involvement

1976 1977
¥ES 98 (25.9%) YES 111 (28.5%)
NO 201 (53.0%) NO 226 (58.2%)
NR 80 (21.1%) NR 51 (13.1%)
TOTAL 379 TOTAL 388

Here we are concerned with the number of children who had a core
evaluation performed or who were already participating in special programs as
a result of a prior core evaluatipn. As the figure illustrates, over one
quarter of the children showed some evidence of Chapter 766 involvement at
the time that the court data was collected. The probation officers and CHINS
workers frequently stated that problems in school were associated with CHINS
Matters. Certainly not all children who have problems, or even all children
who have problems in school, need a special education program. Nonetheless,
there is substantial evidence that CHINS are at least one year behind their
age range in school and CHINS on a truancy application are usually two years
behind in school. Civen the prevalence of school-related problems, probation
departments have begun to be moxre reluctant to permit the filing of a

truancy application without a core evaluation being completed.
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. During our court data coliection we also examined case files to deter-
mine whether or not there were any patterns to the type and range of other
services frequently given to CHINS youth. When a psychiatric evaluation,
counselling program, ph?sical examination, recreational program or other unit
of seéyice was delivered, the data was noted if available in the probation
files. Table 3.1.11 summarizes the result of the recording of the "Other

Services" in the case records in the 1976 and 1977 sample.

Table 3.1.11
Other Services

1976 1977
YES 213 (56.2%) YES 222 (57.2%)
NO 104 (27.4%) NO 123 (31.7%)
NR 62 (16.4%) NR 43 (1%+.1%)
TOTAL 379 TOTAL 388

The significantly high level of other service delivery (over 50
percent) can almost entirely be attributed to the efforts of the p;obation
officérs assigned to work with CHINS. In over half the cases, the probation
officers were able to secure help for the CHINS child without dependency on
public service agencies. For the moét part, many of the services were
secured through local private community agencies. The enormous efforts of
the probation officers throughout the Commonwealth to work on behalf of
CHINS youth is, in itself, a notable finding of this study. Almost without
exciption the probation officers demonstrated a willingness and concern for
theECKINS youth which translated into a high degree of effort in securing the
necessary resources and services within the community in which the child
lived. This degree of service delivery to CHINS could not have been realized
without this independent effort on the part of the probation service to locate
resources for youth within their communities before relying on the resources

of statewide public agencies.
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3.2 Case Studies

No profile of the CHINS youth could be complete without censidering
some actual cases that have taken place over the last two years. . Statistice,
Eindings, and generalities about these children often fail to transmit the
everyday tragedies (and successes) of working with the troubled status
offender population. What follows is a series of short case studies taken
from the interview and court data collected throughout the Commonwezlth
during the study period. The reader is cautioned that a number of peculiari=-
ties exist in the case studies which have not been edited out; much of the
language is as it was in the probation records. We believe these case
studies stand alone in emphasizing the enormous impact the c¢ourts and social
welfare personnel have on children's lives. We hope they help remind the
reader that the children studied in this research are not abstractions but
human beings whose lives often hang in the balance of what we choose to do

for them. -
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Case Studv One

The case of fifteen-year old Jennifer W. contains many of the elements
common to CHINS cases which continually frustrate the efforts of the courts
and the welfare system to provide services to these children, e.g., over a ten=-
month period, Jennifer was placed unsuccessfully in seventeen different
foster homes, transferred from facility to facility and detained for longer
than the statutory limit.

- Jennifer's contact with the court originated in September 1976 with
an arrest for being a runaway. She was detained by DYS, then responsible for
tf . CHINS program detention facilities, while a court=ordered clinical
evaluation was completed. When the court received the reports from the
evaluation, the judge ordered DPW to find a placement for Jennifer in a
secure facility by the end of that day.

One week later it appeared the order had not been carried ocut and the
judge summonsed five DPW workers to court to account for the lack of any
secure facilities. A makeshift arrangement was proposed by DPW at the
subsequent court hearing. While DPW continued to search for a secure facility,
Jennifer was held in a DPW home. A placemienit at the University of Massachu-
setts Advocacy Program fell through due to unavailability of a slot and
several other placements were made, but Jennifer ran from every one of
them.

The judge was extremely upset with the inability of any program %o
prevent Jennifer's continual running. He ordered DPFW supervisors into court
to once again explain the reason no facility which could hold Jennifer was
available. One mweek Jlaxer, on January 31, 1977, Jennifer was still without a
placement. Her brother died of a drug overdose around this time. Approxi-
mately two weeks later, Jennifer attempted suicide and voluntarily committed
herself to a state hospital. » .

In early March she returned home and was to be placed in a residential
school in the western part of the state. When this placement had not been
accomplished by April 7, the judge demanded an explanation from the Commis=-
sioner of DFW. Not until May 4 was a temporary placement in a special foster
home found. During the month of June, Jennifer was shuffled between many
foster homes. DPW officially received custoéy of her at this time, partly
because her mother had become somewhat fearful of Jennifer. On July 6, the
residential school in western Massachusetts gtill had no opening and the
court ordered that Jennifer return home, although DFW technically retained
custody.

Jennifer's mother filed assault and battery charges against her
daughter so she would be removed from the home again. The judge once more
ordered that an interim placement be made, marking the seventeenth placement of
Jennifer since September. Jennifer continued to bounce from foster home to
foster home, staying in each for only short periods of time.

- On August 20, both the CHINS and the delinguency charge were continued
to September 15. With Jennifer in detention at the Brockton YWCA, a DYS
facility, the judge ordered that the 45-day limit be waived. A continuance
to October 4 with the same detention was ordered. Jennifer was to be placed
at the Solomon Carter Fuller Mental Health Center on October 4 but the
program indicated it would be unable to take her until the end of October.

On October 3, Jennifer was placed with the New Bedford Proctor Program. DPFW
"had made arrangements for Jennifer to be taken to the Charlestown YWCA, a DYS
facility, if difficulties arose while she was at Proctor.
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Case Study One {continued)

. The placement at the Solomon Carter Fuller Mental Health Cenkter was
not effectuated until November 18. At that time, the assault and battery
charges were dropped, tutcring was ordered since Jennifer had net received
schooling for over a year and the case was continued for six moaths.
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Case Study Two

The provisions of referrals by DPW which give both the child and the
program the power to veto a placement draws a significant level of criticism.
Frusfrated case workers and court personnel feel that a program receiving DPW
funds should accept children referred by DPW. They also believe the_court
should be able to dictate a placement over the child's objections in some
cases. The case of Jeffrey M. illustrates the difficulties that can be
created by these provisions.

Jeffrey M. had never been involved with the juvenile court until July,
1976 when his mother signed an application for a CHINS petition on the
grounds that he was a stubborn child. At age thirteen Jeffrey was in the
appropriate grade in school but doing poorly. Jeffrey's behavior at home had
been a problem for almost two years and had worsened in the last six months.
When his mother, who was not well physically and needed help with things
around the house, asked him for assistance, Jeffrey would verbally and
sometimes physically abuse her and throw temper tantrums. Mrs. M. finally
decided to seek the help of the court when she observed Jeffrey's ten-year
old brother begin to imitate Jeffrey.

At the first court appearance, Jeffrey was committed to a DYS secure
facility in lieu of bail. Initially the commitment was for two weeks but was
extended for a second two-week period when Jeffrey refused to attend school
or counselling sessions.

Attempts were made to arrange a long-term placement, but two separate
_programs refused to accept Jeffrey. The judge committed him to D¥YS again and
this time he was placed in an individuailized wonitoriang program. Simultane-
ously the judge notified DPW that it had to arrange a placement rapidly
because the forty-five day maximum limit for detention was near.

Barlier in the case, Jeffrey's lawyer had admitted there were suffi-
cient facts for an adjudication. On August 27, Jeffrey was committed to DPFW
until February. He was placed in a foster home from which he ran just before
the scheduled court hearing to review the commitment.

A week later the default was removed when Jeffrey voluntarily surrend-
ered. He informed the court that he refused to be placed in any of the DYS
programs he had been in previously. He stated he wanted to live with friends
in another city. His mother refused to permit his return to her home.

Custody remained with DPW and Jeffrey was placed in a foster home
after rejection by another potential home. Six months later, DPW recom-
mended dismissal of the petition. DPW hoped that Mrs. M. would agree to a
voluntary commitment under the implied threat that Jeffrey would be returned
home if she did not cooperate. The probation department disagreed and the
judge extended DPW's order of custody for another six months.
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Case Study Three

Sometimes the court and the service providers can intervene in a
period of temporary crisis and assist a family to work out their problems
successfully.

When fourteen year old Sara X. ran to Boston from the home she shared
with her mother she was exhibiting characteristic behavior of a troubled

adolescent girl faced with seemingly insurmountable problems at nome. Running

from a difficult situation is more common for girls than boys and a major
city such as Boston is a frequent destination.

On the.same.day she fled her home, Sara was picked up by the police
and taken to Project Place Runaway House. This agency reserves beds for
overnight intake and has developed an arrangement with the police so that
runawvays are immediately brought to Place. Therefore, Sara avoided a formal
arrest and was not held at the police station.

Sara stayed at Project Place until the first court hearing. The
court ordered that she remain at Place and allowed DPW approximately two
weeks to arrange a foster home placement. At the end of that continuance,
DPW recommended that Sara be placed with her aunt. The court agreed and
ordered therapy for the whole family.

Over the course of the next three months, Sara lived alternately
with her aunt and her mother. Six months after she initially ran from home,
Sara was in a different foster home and enrolled in a special counselling
program. A month later, Sara was reportedly doing well-in this program and
had returned home to try to work things out with her mother. Simultan-
eously, Mrs. X was making considerable efforts at combating her alcoholism
which had been a major source of the problems between her and her daughter.

Nine months after the case started, the K. family was still making
progress. Although DPW technically still had custody, Mrs. K. had physical
custody of Sara. The probation department helped Sara with job interviews
and arranged an alternative education program. Sara attended alcoholism
counselling sessions with her mother and began to understand her mother's
problems.

The situation continued to improve. One year after she ran away

‘from home, Sara's case was continued for three months and then dismissed.

DPW agreed to assign a social worker to work with Sara and Mrs. K. to secure
the progress that had been achieved.
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Case Study Four

Scme children have multiple problems and regquire services from a wide
variety of agencies. Although DMH bears the brunt of considerable criticism,
there are cases in which DMH does deliver extensive services. In such cases,
there is often disagreement as to which agency has custody of the child.”

;Gayle T. was a fourteen-year old at the time the CHINS action com-
menced But had already been involved with the juvenile court, DMH and DEW for
approxifately a year and a half. While she was before the court on a delin-
quency charge, Gayle was sent to a state hospital for an evaluation. The
resulting recommendation was for residential placement and DMH referred
Gayle to a local DPW cffice. When Gayle ran away, DPW initiated the CHINS
action in July, 1976.

Gayle remained at home for two months while a group care placement
was pending. She rejected a referral to Madonna Hall, was unsuccessfully
placed in two foster homes and rejected a third home. A group home placement
and an arrangement. for counselling services were made two months later. Gayle
ran away and insisted that she be placed in a foster home not a group care
facility.

A foster home was found for Gayle and she attended counselling
sessions for a while. 1In February, 1977 she went to the police and charged
that her foster mother had physically abused her. She lived with relatives
for a short while and then was placed in another foster home where she could
continue the conselling sessions. Things were stable for a while until Gayle
ran away in July, claiming her foster father was beating her.

Layle was ktaken to the Human Resource Instituke in Brookline for a
complete psychological evaluation. She was temporarily placed in and ran
from a series of foster hoimes. The evaluation resulted in a recommendation
that Gayle be placed in a contained facility.

DPW argued that they could not handle Gayle and that she be placed
in DMH's Gaebler Children's Unit in Medfield State Hospital. Instead she
was placed in a special program at Taunton State Hospital in August. In
December, DPW unsuccessfully petitioned the court that custody of Gayle be
granted tc DMH.

A placement to the Family Life Institute in Danverxs did not take
place in January, 1978 as scheduled so Gayle remained in Taunton. In March,
she once again ran away. A few days later, the police apprehended her. The
court continued the case until June with custody to remain with DEW.
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Case Study Five

The combination of status offenses and delinquent acts present the
court system with added difficulties. This case shows a typical situation
of where DPW and DYS both have responsibility for a child and the flexibility
of the court in tracking such a child to services. -

- Mark L., a fourteen-year old runaway, came to court as a result of
two applications by his parents and an arrest by the police. This third
action took precedence since it triggered the automatic issuance of the
petition. The parents' applications were dismissed. ‘

After the first court appearance in October, Mark was permitted to
live with a counselor from a DPW program. This went smoothly until early
January when Mark was arrested on a breaking and entering charge. The
counselor claimed he could no longer work with Mark who was then placed in a
foster home. DYS was ordered to conduct an evaluation while Mark was in
their custody on the delinquency charge. By the next court appearance, Mark
had also been charged with larceny.

DPW informed the court of difficulties in finding a suitable place-
ment so Mark remained in DYS for two more weeks. On March 18, the judge
released Mark to his parents on probation officer surety since DPW was still
without a placement and the judgs felt Mark had been in detention for too
long.

On April 1, Mark was adjudicated a CHINS and committed to DPW until
October, 1977. ©On May 13, Mark was at home still awaiting placement and had
been charged with additional property crimes.

n Téeteper, tark’s case came up for veview. The commitment to DPW
was extended twice and Mark was placed on probation. He was later arrested
for drug offenses and increasingly serious property crimes. While these were
pending, the court used them as a threat to force Mark's cooperation with
DPW. )
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Case Studv Six

We have stated that a CHINS action is like a divorce between parent
and child. This is emphasized when the parent is the applicant and seeks
removal_of the child from the home against the wishes of the child. -

i Patty was a thirteen-year old with no prior court involvement and
no hist3ry of difficulty in school. She had run away from home before but
was browght before the court as a stubborn child.

The first hearing resulted in a temporary commitment to DPW. Patty
was placed in the Proctor Program where she would be intensely supervised
since she had run in the past to live with her boyfriend, an adult who was
frequently in trouble with .the law. Her stay in the Proctor Program lasted
only for two weeks after which time the judge released her on probation
officer surety.

After a month at home, Patty once again ran away. Four weeks later
she was apprehended, committed to DPW on bail and placed in a foster home.
She was next placed in a group residence for two weeks. Even though she
expressed a desire to go home, her mother rejected the idea.

Patty ran twice from the group residence and was placed in a differ-
ent but similar program on bail. Patty ran from this program also and was
placed on default with a warrant outstanding.
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Case Study Seven

Julie B. was arrested by police as a runaway whlen she was fifteen.
The following chronology shows the extent of court activity in many CHINS
cases. -
8/31/76 Julie B. arrested as a runaway. Petition issued automatically.
- Court ordered a medical examination, pregnancy test and psych-
iatric evaluation. Continued to 28/30.

9/23/76 Julie picked up on charges of brostitution. CHINS case continued
to 9/30.

9/30/76 Failed to appear in court.

10/1/76 In court, but judge refused to remove default. Prostitution

charges filed without a finding. Julie ordered to go to an emer-
gency shelter. She filed kidnapping charges against her pimp.

10/12/76 Julie switched to a different program then went home to her mother.

10/14/76 Julie ran way from home because she was afraid of revenge by her
pimp's family.

10/26/76 Judge ordered Julie back to DYS custoedy.

11/9/76 Cugtody remained with DYS. Uudge imposed $1-dail to ke -paid only
by the mother or sister. Julie placed in a DYS foster home.

11/19/76 Mrs. B signed papers for voluntary placement of Julie in a DBEW
foster home. :

3/9/77 Two interim continuances resulted in little change in the case.
On this date custody was given to DPW and the court ordered that
she stay in the same foster home since things were going well
there.

3/16/717 Case continued until 6/15., Julie ordered to remain in the same
foster home. i

6/15/77 Court learned Julie had run from the foster home several times
since 3/16. DPW social worker involved in arranging a placement
in Madonna Hall for Julie.

6/22/77 Case continued with no change.

7213777 Julie was living at home at this point. The court ordered that
. she attend counselling.

8/31/77 Custody retained by DPW but Julie was living at home.. She was
ordered to attend school when it began and to start psychiatric
treatment.

9/27/77 Routine court appearance with the same conditions continued.
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Case Study

Seven (continued)

10/4/77

10/24/77
r

-

-

court informed that Julie had refused to obey its orders and was
not attending school or counselling sessicns. case continued.

Case Was dismissed based on a report that the family was mgving
out of the jurisdiction.
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Chapter 4
ANALYSIS OF SCREENING, INTAXE, PROCESSING AND PLACEMENT

Introduction =

Issues of process are central to understanding the nature of the CHINS
progfﬁm. There are three critical areas to be considered: the specifications
of the CHINS statute (Chapter 1073); the procedures developed by the courts,
both in response to the statute and as a result of the unigue characteristics
of the juvenile and district courts; and the interface between the courts and
the social service delivery network established to provide needed services to
CHINS youth. Both the relative autonomy of the district and‘juvenile courts
and the variations in range of services available in each of the six DPW
regions (and geographic areas served by the courts) statewide have tremendous
impact on how children are tracked to services. Moreover, variations in inter-
pretations of the law and the availability of services have also affected the
criteria used to screen CHINS and the options available for placement.

In order to provide some context for examining the problems and
issues associated with the processing cf CHINS, this chapter has been divided
into three major sections. In Section 4.1, Analysis of the CHINS‘statute,
the major requirements and specifications of Chapter 1073 are reviewed. This
analysis will highlight some of the critical areas of ambiguity that have
resulted in a lack of standardization statewide. In Section 4.2, Procedural
Variations Statewide, the stages of the CHINS process are analyzed in terms
of differences across regions of the state and within the individual juvenile
and district courts. Major portions of this section concentrate on the
varying policies of the courts which have a substantial impact on what
happens to CHINS children. Finally, in Section 4.3, Tracking and Placement,
twe major issuves are explored: what drives the decision to "place" CHINS and
what placement alternatives are available. BAs this final section will
indicate, the criteria for determining which services should be utilized are
based in o small part on what is available rather than what may be needed.

4.1 Analysis of the CHINS Statute :

Chapter 1073 defines a child in need of services in terms of three types

of behavior. A child can be brought to the attention of the court for being a
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runaway, a stubborn child, or a truant or school offender. Parents or guardians,
and police officers can initiate a case under the runaway or the stuﬁborn child
category. In addition, police officers have the power to arrest a child if
therg is probable cause to believe that the child is a runaway and will not
reségnd £o a summons. A supervisor of school attendance is the only- person
eligible to request an application for a petition alleging that a child
willf;lly fails to attend school or persistently violates school regulations.

Except in the instance of a runaway placed under arrest, the statutory
process is standardized for all categories of CHINS. Figure 4.1.1 shows the
process for most CHINS through the petition stage; Figure 4.1.2 diagrams the
special circumstances of a runaway under arrest, where the initial stage of
the process is eliminated and the case begins with the issuance of a petition.

In all other circumstances, a case is initiated when a person author-
ized under the statute seeks an application for a petition from the clerk of
the court with jurisdiction over the case.

In the absence of any lanquage to the contrary; it would appear that
an application sought by an authorized person should be accepted by the clerk.
When this document is f£iled with the c¢lerk, the -official iegal Prosvess Legins.
The clerk must set a date for a hearing before the judge, notice must be
given to the child, and the probation department is asked to make a prelimin-
ary investigation. This inquiry is to focus on whether the best interests of
the child would be served through the issuance of a petition. At the prelim-
inary hearing, the court receives the probation department's recommendation
and can (1) decline to issue the petition due to a lack of probable cause,

(2) decline to issue the petition and instead refer the child to a probation
officer for informal assistance if the child and parents agree, or (3) issue
the petition and schedule a trial on the merits. 1If the second option of
informal assistance is selected, a petition may later be issued if the
probation officer certifies in writing that the child or the parents have
fa%led to participate in good faith.

% Under the statute a probation officer has the authority to refer the
child to "an appropriate public or private organization or person for psychi-
atric, psychological, educational, occupational, medical, dental or social
services. » " These informal arrangements can extend only for a period of six

months unless the parents and child agree to one further six-month extension.
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When a child is arrested by a police officer on grounds that the
child is a runaway, the statute mandates that a petition be issued unless one
is already outstanding. The clerk may send the child a summons and must give
notice of the case to both DPW and DYS. Probation then performs an investiga-
tion ana recommends to the court either informal assistance or that the_case
proceed to the trial on the merits. Again, if the child or the parents do
not participate in good faith in the informal assistance, the case may be
advanced to the trial stage.

Figure 4.1.3 shows the process after a petition is filed. Once the
case reaches the trial on the merits, the statute dictates that the judge who
decided that the petition should issue can no longer sit on the case and a
second judge must conduct the trial. This hearing can result in a finding
that the child is not in need of services or an adjudication that the allega-
tions have been proven beyond a reasonable doubt. A child who is adjudicated
a CHINS has the right of appeal for a trial de novo with or without a jury to
a specified district court within the county or, if in Boston, to the Boston:
Juvenile Court.

If the child is adiuwdicated 45 -2 ¢hild in need of servic;s, the court
then must consider the gquestion of disposition. The statute indiéates that
the court may select between allowing‘the child to remain at home{ placing
the child in the care of authorized persons or agencies, or committing the
child to the Department of Public Welfare. The court may not commit such a
child to any county training school or to an institution designated or
operated for juveniles who have been adjudicated as delinquents. A group
home providing therapeutic care is an apptopriate placement regardless of the
categories of juveniles served.

Section 39F of the CHINS statute outlines the child's right to legal
counsel. The court must inform the child of the right to have an attorney
present at all hearings. Counsel must be provided if the child is unable to
retdin an attorney, but the court has the authority to assess all or part'of
the cost of the appointed attorney against the parent or guardian.

) Chapter 1073 contains provisions ailowing the use of arrest, bail
and detention in specified circumstances in CHINS cases. When the final
version of this law was before the legislature in 1873, these provisions

caused considerable concern to some of the original advocates of the move to
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decriminalize status offenses.1 ft was felt that such procedures were
appropriate only in cases of a criminal nature, not for the new CHINS process.
However, a number of these provisions were enacted under Chapter 3073.

. Any CHINS may be arrested or admitted to bail if he or she fails to
respond to a summens. If the court finds that a child will likely not
a;pear, either at the preliminary hearing or at the trial on the merits, bail
may be considered only when the child is charged with being a stubborn child.
Truants and runaways are therefore excluded from bail until a summons has
been issued and ¢&ke child has failed to respond.

A child who is not able to post bail may be detained in a facility
operated by DPW for the care of juveniles. Such detention cannot exceed 15
days unless the child is brought before the court for ancther hearing on the
continuation of the detention. If the bail is to be extended, the court must
indicate the reasons in writing. A child may be detained no longer than 45
days, witb a court hearing every 15 days. Upon imposition of bail, the child
has an immediate right of appeal to the>Superior Court.

Although Chapter 1073 sets out certain procedures to be followed, as
discussed above, it provides only a generaf outline of action to be taken by
the courts. For example, noticg to the child is required prior to the
preliminary hearing, but at the filing of the petition (itself a vague
phrase) the statute specifies that a summons may be issued. Another area of
confusion is whether the clerks have the authority to issue a warrant and, if
so, at what stage in the proceedings. As a result of this confusion and the
autonomy of the courts, clerks are responding in a variety of ways: from
treating the application itself as a warrant, to refusing to issue warrants
at all since the statute says that "the court" may issue warrants without
specifically naming the clerk of the court.

The CHINS statute creates uncertainty and confusion in another way by
the absence of detailed standards to guide the decision-making process in the
courts. The court is to act according to "the-best interests of the child" in
deEiding whether to proceed with the trial on the merits or to refer the child

for informal assistance. The legislature did not expand on this language and

.

1See History of the CHINS Program, Spangenberg, Studen, and Day, for the Commit-
tee on Criminal Justice, December, 1977.

.
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therefore, each court is left to its own interpretations. The decision of
whether a child is better served by counselling or placement in a foster home
or by a trial which has the trappings and aura of a delinquency proceedinsz is
one wpich creates considerable difficulty for probation officers and judges.
The céurts often feel they have not been given the tocls to best serve the
child®s interest within the procedures laid cut by the law. Therefore, many
courts have improvised and created their own methods for responding to the

statute's directives and the needs of children.

Given a somewhat confusing statute with little precedent to guide them,

the courts have taken the initiative in implementing the law as they interprst
it. 8Since the Massachusetts district court system is not really a unified
system but a collection of individual courts, many different ways of respond-
ing to the CHINS law have developed.1 To understand the extent of the
variety it is necessary to look at the district courts and see the degree of
latitude each court has in regulating its own procedures.2

The Massachusetts district courts have historically been local courts,

often with Xey personnel having spent many years in the local community.

Judges are . .appointed to a specific court although they may also Teseiwe assign-

ments to cover other district courts. This is in contrast to the Superior Court

which is considered a statewide court with sittings in 14 different counties
and rotation of judges between these sessions.

The juvenile courts in the cities of Worcester and Springfield have
jurisdiction over juvenile cases for the same geographic area served as the
district courts in those cities. The Boston Juvenile Court has juvenile
jurisdiction for the Boston Municipal Court and the Roxbury District Court.

The exception to.the above local orientation is the newest juvenile
gourt whose jurisdiction is all of Bristol County. The Bristol County Juve~

nile Court is not as different from other district and juvenile courts as one

1Sé§ e.g., Rose and Spangenberg, Au¢tion Plan for Legal Services Part 1I:
Criminal Defense Services to the Poor in Massachusetts, June, 1978,

2 . . 5 :

It should be noted that a district court committee has been created to exam-
ine the need for uniform rules in the THINS area. The committee is presently
awaiting the results of this study.
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might assume. The county has four district courts in ﬁﬁe“cities of New
Bedford, Fall River, Attleboro, and Taunton. The juvenile court holds
stssions and probation officers are based in all four of these * ~alities.
Thus, the local contact is still an ifiportant factor in the functioning of
the Bristol County Juvenile Court.

Responsibility among the 72 district courts is centralized in the
Chief Justice of the District Courts for purposes such as promulgation of
standards, development of training program for judges, and communication of
new legislation and rules of court. Within this framework, however, each
district court has the authority and opportunity to develop procedures and
programs with‘substantial latitude. In reality, the presiding judge in
each court is the person actually exercising these rights and determining
procedures for that court.

The juvenile courts do not have a chief justice and therefore cperate
with what may be an even greater degree of autonomy and flexsbility.

One of the primary results of the local nature of the courts and the
absence of strong centralized control is a considerable degree of diversity in
the way courts process cases. Each presiding justice can establish intake,
referral, and dispositional alternatives within the framework mandated by the
various relevant statutes. New pfograms can be implemented utilizing any
available community resource. Informal mechanisms to deal with persons
before the court can be experimented with, médified and adopted or rejected,
depending on how the ideas work in practice.

It should come as no surprise that a systematic pattern of innova-
tior and variation between individual Gourts is clearly present in the process-
ing of CHINS cases. In the remainder of this chapter, we will highlight some
of the more significant variations from those statutory procedures and the

consequences of their adoption.

4.2 Procedural Variaticns Statewide

There are several significant steps of the CHINS process which can
be determinative of the final ocutcome in any individual case. Because each
court places its own interpretation‘pn the statute and determines what its
policy will be in regard to each of these steps in the process, the client
population, the court procedure and the service delivery mechanism can

differ substantially from court to court.
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The areas of the statute which show the largest variety of implementa~-
tion between courts and have the most impact on what happens tc the children
involved are highlighted in this section. Topics discussed include screening
and diversion activities, intake decisions, purpose and format of court hear=

ings, appointment of counsel, and the use of bail and detention.

4.2.1 Pre-application Screening and Diversion

Chapter 1073 focuses on activities commencing at the point that an
application fo? a petition is signed. There is no indication of whether the
legislatﬁre intended that all applications be accepted by the court if the
person seeking the application is one legally designated in the statute nor
is thefe reference to a burden of proof before the application can issue.
There is aiso no mention of the concept of screening cases for the appropriate-
ness of their entry into the judicial system.

Some courts fesl that all applications must be accepted and that
selection of cases that do not require intensive intervention should be done
at the stage.where the.probation department recommends either informal assis-
tance or that the petition issues. Even though the decision at this point is
to handle the case informally, many formal procedures may have alfeady taken
place. In most instances, the signing of the application triggeré the
creation of a file, the assignment of a docket number, and a hearing before a
judge. Even more significantly, the signed application in most courts gives
rise to the creation of a juvshile record szv.n though it was the intent of
the legislation to decriminalize status offenses.

The vast majority of courts, however, permit informal assistance
before an application is signed. Out of the 30 courts in our sample, 26
(87 percent) indicate that referrals to social services are sometimes made.
pre-application.1 In these courts, attempts are mide to assess and divert
a certain percentage of cases away from the court process. Some courts have

implemented diversion activities as a matter of policy, while others practice

1As a matter of fact, approximately 25 percent of all cases found in the 1977
court sample involved pre-application referrals even though there is no
direct statutory authority.
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them on a more irregular basis. This latter group of courts may consider
diversion in certain instances and invoke the court process in other cases
based on random factors such as the availability of a probation officer at
the time an application is sought, or the philosophy of the individual clerk
who is handling fthe intake of a case. 1In spite of the wide range of methods
and consistency of diversion efforts, all of the courts which fit this model
have in common the concepts that not all alleged CHINS need to be brought
beforg a judge prior to initiating services to alleviate the problem and that
the court is not always the proper forum for every family problem.

Within the group of courts involved in ga;Ly diversion are several
sub-categories illustrating differing mode;flof accompl;shing similar goals.
These sub-categories reflect the roles of different people with intake

responsibility and the use of different resources to avoid the need for

judicial involvement.

A. The Role¢ of the Clerk of Court in Screening

In less than 25 percent of our sample courts, the clerk has the
primary respensibility for Seciding whish Tases will bHeeeme Tefmally -involved
with the CHINS process and which will not. 1In some courts the clerk's func-
tion is to'analyze the allegations and to decide if they warrant é delinguency
complaint, a CHINS.application or no court proceeding at all. In.other situa-
tions where the appropriateness of the type of proceeding is not at issue, the
clerk still has an opportunity to make intake decisions. Cases are screened
to determine the need for a court proceeding. The clerk looks at factors
such as the severity and longevity of the problem, past efforts to resolve it
and on occasion will consult probation for its opinion on the likelihood of
successful intervention at this level. If the clerk's decision is to avoid a
formal proceeding, probation usually becomes responsible for the case.

As a general rule, when the clerk is the individual making intake

decisions, cases brought to the attention of the court by persons in their

© official capacity such as a police officer or a school attendance supervisor

will usually be scheduled for a preliminary hearing without attempts at
pre—-application diversion. The philosophy behind this is that such officials
come to court with a thoroughly documented case, remedial efforts‘have been
unsuccessful and the court is in effect a last resort. There is no benefit to

he gained from expldring other service delivery mechanisms.
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It is the policy of slightly more than one-third of the courts in our
sample that no application on the grounds of truancy be accepted until the
local school department has undertaken its obligations detailed in Chapter
766 and performed a CORE evaluation of the child. Once a CORE evaluation has
been completed, the case is handled in the same fashion as in courts that do
not require an evaluation. Again, there is no statutory authority for this
position.

The District Court of Chicopee is an ex~mple of the maximization of
the clerk's role in intake and screening. Unless a case is of sufficient
urgency to necéssitate immediate attention by the judge, the clerk initiates a
show cause hearing where all parties present their version of the situation.
The clerk attempts to facilitate an agreement between the parties to work
together on a voluntary basis to resolve the difficulties if the child can
and will remain 4t home at least on a trial basis. If this is not a viable
option, more formal court involvement will be initiated.

School authorities are asked to become involved and provide assistance
to the child when appropriate. The DPW CHINS worker in the Chicopee court is
contacted for services in a small percentage of cases.. These Sefvices can
include making placement referrals if the child is voluntarily committed to
the temporary custody of DPW by the parents. .

The clerk will ccontinue the case on this "“show cause" status indefi-
nitely if it appears that the parties are making some progress towards working
out the conflicts that precipitated court contact. Should the voluntary
agreement break down or an impasse be reached, the clerk will schedule a
hearing before the judge on the issuance of a petition and the case will

proceed following the statutory model.

B. The Role of the Probation Officer in Screening

The probation officer is clearly the person who is primarily respon-
sible for screening activities in most courts. As a general rule, the cpurts
which consider the possibility of diversion, instead of taking a signed
application at the point of first contact, require the applicant to talk with
a probation officer before any court action. is initiated. Where this is the
policy of the court, the clerk has no decision responsibilities at this point

in the case.

72

~Q

« ®

a®



Police officers on occasion do contact a probation officer after a
runaway c¢child has been picked up to determine whether the child should be held
for court or can be released tg pis parents. With this level of cooperation,
a child can bé.divertea from &.Eourt proceeding even after the police become
involved.

Truant officers often contact probation directly in those courts
emphasizing pre-application screening when they have a case needing interven-
tion beyond the capabilities and resources o¢f the school system. Probation
generally contacts the family and sets up a conference between the family and
school personnel to try to handle the problem informally.

When parents approach probation with a CHINS~type problem, either
directly or by referral from the clerk's office, there are a wide range of
options available. Most probation departments are very careful to describe
the process involved in a CHINS case, the possibility of removal of the child
from the home, the type of services available, and the legal sanctions and
limits on the court's ability to impose them. This contact often results in
the parents decision o drop the case because the _problem is not of sufficient
severity to justify having their child subjected to such formal proceedings.
At the opposite extreme, there are a few cases that drop out here’ because o
the applicant's disillusionment with the inability of the court tg force
compliance with its decrees. When some applicants learn there are no locked
facilities for CHINS and the ultimate disposition is commitment to DPW, they
decide there is no benefit to be gained by continuing to pursue the case.

Many probation departments, as part of their efforts te screen cases
and fully investigate the extent.of the problem, will offer to discuss the
problem with the child. Diversion from the court may result either from this
initial meeting or as a result of a series of contacts between the family and
a probation officer.

Occasionally, parents will come to the court with what could be
labeled a stubborn child situation but which alse involves a considerable
amount of school difficulty. By bringing schocl peréonnel into the éase at
this level and providing supportive counselling to the family, a probation
of ficer may reacl - smlution to the case with a minimum of inveolvement. If
special educatiw.: evaluations or services are the answer, they can be initi-~

ated through this mechanism unless. formal court involvement is necessary
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to compel the school to perform them. The District Court of Lowell has had a
program for children with school-related problems for approximately ten years.
This program involées about 40 Deputy Volunteer Probation Cfficers who
supervise children in the school department, including some who are at the
pre-application stage in a CHINS case.

If the child and family need services other than counselling by ¢ pro-
bation officer, there are a vast assortment of resources available in many
areas of the state. Courts which have a court clinic frequently make a
referral at this stage. Private and state agencies are all utilized accord-
ing to need.

Some courts, typically those in major metropolitan areas, rely heavily
on the social service agencies available in the community. For example, in
the Lawrence DPW region the network of social service providers is extensive
and well organized. A board of social service representatives holds regular
meetings to consider service availability and needs, on occasion even analyz-
ing cases for which no service seems awailable or adequate.

1 The choice to use community resources or the Department of Public
Welfare is motivated largely by wvariations in DP and court policies =as -well
as the availability of services. DPW policies are not always consistent even
within each region. In some areas of the state, DPW seeks to become involved
in a case at the earliest possible moment. Court personnel and CHINS workers

encourage the parents to voluntarily commit the child to the custody of DPW if

. 1
placement outside the home is needed rather than go through the court process.

Other DPW offices will accept cases on a voluntary, pre~application basis, but
make it clear to the court that they would prefer a more formal arrangement.
The Lawrence Regional CHINS Unit has a stated policy of not accepting CHINS
cases until after an application is signed. This policy dees not unduly

hinder diversion by the courts, however, since that region has such a highly

1This policy may indeed result in a difficult dilemma where the commitment is
long=te m. On the one hand, when parent and child agree to a long~term com=
mitment, they should not be required to wait out the long court process to
adjudication. On the other hand, many of the people we interviewed expressed
concern about the degree to wiiich the referral process is in fact "voluntary"
and further concern that no elements of due process are invoked in cases
where children are removed from the home for substantial periods of time.
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efficient network of service providers as described above. At the other
extreme is the DPW CHINS relationship to the Worcester Juvenile Court. That
court has a policy of pre-application referral to DPW that resulted in a refer-
ence of over 30 percent of all their cases in 1977 on a pre~application basis.
The Bristol County Juvenile Court has access to an LEAA funded program
called the Intervention Program which accepts referrals from the police and
probation. Most of the referrals from probation are pre-application CHINS
cases. The program provides counselling and support to the family with the
length of involvement averaging about six months. The probation department,
however, is not actively involved in these cases once they are referred.
Different interpretations of the significance of the application give
rise to variations in the timing of diversion activities. Many courts, as
described above, provide counselling and referrals before an application is
signed, reserving that action for cases that do not respond to the offered
services. Once the application is signed, the formal court hearings commence.
A few courts view the application as a request for judicial interven-
tion which does not mandate the formal judicial process. Where $his philgso-
phy exists,va person completes an application and probation then initiates the
range of services discussed above, with the difference being that no prelimi-
nary hearing is scheduled at that time. If the case is successfully resolved,
it is closed without any appearances before the judge. The courts in this
group feel that such cases have been diverted since no formal court proceed-
ings have occurred. The application's existence mmkes these cases technically
differe;£ from the other diversion examples in this section, but the services

offered and the final cutcome are, as a practical matter, identical.

C. The Role of Outside Agencies in Screening

A small number of courts have devised a system which allows the
authority and responsibility for screening and diversion to be either dele-
gated to or shared with other social service professionals.

The district court in Coﬁcord was involved in 1977 with a program
which is an example of shared responsibility for screening. Tﬁe CHINS
Intervention Program was funded by a foundation grant and the Concord Family
Services Society. The stated purpose of the project was to proceés CHINS

applications informally through use of community resources, while avoiding,
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to the maximum extent possible, penetration by the family into the judicial
and welfare systems. Although an application was completed, these cases
were in all other aspects, true diversion cases.

The Assistant Chief Probation Officer (ACPO) for Juveniles rsceived
all CHINS cases before forwarding them to the CHINS Program Coordinator who
worked for Concord Family Services. At least weekly, probation representa-
tives including the ACPO met with the CHINS Coordinator to initially assess
the case. After the assessment process was completed, the case was either
referred to Concord Family Services for the Intervention Program, referred to
other social service agencies, or handled within the framework f the formal
court process.

Another example of a probation department inveolving outside screening
is.in operation in the Worcester Juvenile Court. In this court, an Assessment
Board is convened by the Assistant Chief Prcbation Officer when an attendance
supervisor notifies the court of a petential truancy case. Meetings are
éttendéd by the child, the parents, the Assistant Chief Probation Officer,
t-he supervisor of attendance, a DPW CHINS worker, a representative of the
Child Study Department of the Worcester School Department, and other social
workers if they have had prior involvement with the family. After the attend-
ance officer relates the facts in the case, an inguiry is made reéarding
any attempts the school department has initiated through CORE evaluations or
school adjustment evaluations to address the problem. Then the ACPO explains
the court process to the family. Generally, unless there are indications of
child abuse, the Board will come to a consensus in the presence of the family.
Recommendations include referral to the school department for additional
tests oi services or referal to an agency such as ﬁig Brother or Sister. The
child is brought before the court in a formal proceeding only if the truancy
persists.

The Worcester Juvenile Court can be used to illustrate another unique
approas’, The screening function is delegated to the DPW CHINS Unit when
applications are sought for the stubborn child category. The clerk refers
all applicants in this group to the CHINS Unit, which is located in the same
building as the court. (ases that can be handled at this juncture never
return to the court. If difficulties are encountered, the child becomes

involved in the formal court process at that point in time.
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While the courts involvedkin early diversion feel strongly about
limiting formal court involvement in the majority of cases, they informed us
that there are some cases that need such urgent and intensive intervention
that they should enter into the formal procedure as rapidly as possible.
Factors which indicate the need for immediate attention are a long history of
difficulty, violence in the home, and extensive prior contact with a variety
of social service providers. Runaways whose whereabouts are unknown are also
scheduled for immediate court action.

In all courts a certain percentage of cases which are diverted early
run into additional difficulties. Either the agency to which they have been
referred or the original applicant notifies the probation officer of the
unsuccessful efforts and the case is returned to the clerk and the formal
court mechanism is activated. .

When the process of diversion does bring the case to a successiul
conclusion, the impact on all involved is substantial. The family has not
only been spared the ordeal of court appearances and the divisiveness of a
trial situation but has in addition received services to alleviate the
difficulty. The child has received these same services without the stigmati-
zation of a formal court record. In most instances, the child has been able
to remain at home throughout most, if not all, of this process. Qourt
personnel feel strongly that when a case is heard by a judge in a courtroom,
the child cannot perceive the distinction between his situation and that of a
delinquent regardless of whatever attempts are made to give the appearance of
something different.

Effective, thorough pre-application screening and diversion to local
resources does have an impact on the caseload of the courts. Both the time
of judges and probation cfficers are saved. However, this policy usually
means that court involved CHINS will be the most complex and difficult
children to deal with. Their problems are fregquently deeply rooted and
extraordinary measures may be required to extend beneficial services to them.
These chiléxen may well need long term care beyond the short period of time
available through the CHINS Unit and its emergency shelter facilities. A
great deal of effort will be needed to place ﬁhese children in appropriate
long=-term foster homes or group care facilities. In those courts where DFW

CHINS resources are used only as a result of formal court proceedings it can



be expected that DPW CHINS workers will be faced with the most difficult of
CHINS children. In several courts it was the policy to retain for informal
assistance the so-called "light children" and to refer the "heavy children"

to DPW CHINS workers.

4.2.2 Intake Practices

Chapter 1073 defines three specific types of behavior intended to be
requlated under the special category of Children in Need of Services. The
primary intention of this legislation was to decriminalize status bffenders
and to segregate such children from juvenile delinquents.

The intake practices by some courts may be counter to the statutory
intent, however; Court clerks on occasion will recommend that a CHINS appli-
cation be signed rather than have a child processed as a delinquent if the
charges are relatively minor. Even children that are already before the
court or on probation as alleged delingquents sometimes become simultaneous
_ CHINS cases at the suggestion of a probation officer.

The establishment of the DPW CHINS Unit, with its contracts for ser-
yvices specifically for CHINS has . contributed to this situation, JThe CHINS
contracts for short term emergency shelter care are available for referrals
that are processed rapidly and with a minimum of hureaucratic red tape. The
referral is made and service delivery starts almost immediately. ' The fact
that there is a specific worker assigned to most courts generally insureg that
channels of communication are open between DPW and court personnel.

The courts have some valid criticisms of DPW but, in general, are far
more satisfied with its services and placements than those available through
the Department of Youth Services. The criticisms that do exist are usually
directed to the Group Case Unit or other units of DPW; almost universally
there was praise for the CHINS workers who we were told were extremely
valuable and dedicated.

Serious problems have developed in one or two courts, however. The
result is that at present, no referrals are being made to DPW. Our initial
impression is that in these courts, probation is unwilling to recognize the
proper role of DPW CHINS workers, despite every effort on the part of DPW.

DYS on the other hand is frequently viewed as 'a punitive égency and
the desire to give a child a break may motivate court personnel to track

delinquents as CHINS on occasion.
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There is, however, a percentage of cases that are tracked in the oppo-
site direction. Some children who are ¢learly CHINS are charged with delin-
guent acts, at timés due principally to the lack of available DPW services.
The result, of course, is in direct contravention to Chapter 1073.

Children who are labeled delinquents can be referred to Madonna Hall-
and Pelletier Cottage for psychiatric diagnosis and evaluation. DPW does not
have comparable facilities under contract for CHINS cases. Court and DPW
workers have largely been unsuccessful in obtaining such services from the
Department of Mental Health. Therefore, in cases where mental health services .
are urgent, a delinquency charge may be lodged against the child to facili-
tate the service delivery.

* Although the CHINS statute allows for detention, there are no locked
facilities now available. On occasion, when faced with a child who is con-
stantly running away and identified as a danger to himself or others, the
court may .treat the child as a delingquent so that a DYS secure unit may hold
the child. We were also told in three courts that occasional referrals of
CHINS children to a DYS detention facility were still being accepted by DYS
despite the lack of legal authority.

4.2.3 Purpose and Format of Court Hearings

Pursuant to the statute, the preliminary hearing in a CHI&S case
is the point in the proceedings where the probatioan department submits
the res?lt of ;ts investigation to the judge and makes a recommendation on
whether the case should be handled informally ox the petition should issue.

In reality, the first hearing is rarely used for this purpose. Court person=-
nel typically refer to this hearing as an arraignment, a term more appropri-
ate in cases that are criminal in nature. The child is informed of the
"charges," often the question of counsei and bail are considered and a contin-
uance is usually granted during which the probation department determines

what should be done with the case. This hearing typically takes place about
two weeks after the application is signed.

Some courts do suggest a placement plan for a CHINS at the prelimi-
nary hearing. In many instances, this i§ done for cases that have been
handled on a pre-application basis for a period of time but now need the
involvement of the court in facilitating the case. The Brockton court, for

axample, has reqular meetings between probation, DPW and DYS after an



application has been signed but pfior to the preliminary hearing. At these
meetings, a child's situation is assessed and service and placement plans are
pr'epared for submission to the judge at the preliminary hearing.

In most courts, the period of time from a preliminary hearing to
petition cr adjudication is marked by multiple continuances. The effort here
is to clearly attempt all possible alternatives before the case reaches the
formal stage of petition or adjudication.

Courts almost universally view the petiticn and adjudicatory stage as
legal mechanisms necessary to commit a child to DPW for long=-term place-
ment. The procedures and stages themselves do not change the interaction
between the child and the court since the court does not gain any additional
options or leverage once these stages are reached.

The statutory requirement that the judge who hears the trial on the
merits cannot be the same judge who ordered that the petition should issue is
regarded as unnecessary by the courts and is avoided in a variety of ways.
“Some courts have been known to collapse the issuance of the petition and Ehe
trial on the merits into one hearing. Another device to ¢ircumvent this pro-
vision of the statute inveoives an arrangement with “the €hild!s arrdrney whede-
by the preliminary hearing is waived and the petition issues by agreement.

In an increasing number of courts, judges are becoming aware of the
fact that the adjudicatory hearing has severe limitations in dealing with
CHINS children. As a general rule, most courts do not hold a trial on the
merits unless there is a need for a commitment to the DPW. Only 71 (18.7
percent) of the 379 cases in ocur 1976 court sample reached the adjudication
stage and the majority of these (63 percent) involved a commitment to DPW.1

At all stages in a case, the parents are urged by some CHINS workers
and probation officers to sign a voluntary commitment if long-term residential
services are needed. The voluntary commitment procedure is a surprisingly
easy and gquick route to services, Some individual workers and welfare offices
would prefer a court commitment 5utsdo accept the voluntary arrangement. The

1
'

1It should be pointed out here' that the courts are currently engaged in a
debate with DPW over whether or not the court can commit to DPW with certain
conditions and limitations. DPW's present position is that they control the
placement of the child once the commitment is made. We are informed that
there is currently a case on appeal specifically testing the court's ability
to place conditions around the commitment to DPW.
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court will proceed toward an adjudication if the voluntary is not forthcoming
or if the parent later seeks to withdraw from thke agreement.1 It is almost
always a foregone conclusion that once a hearing on the merits is scheduled,

the child will be adjudicated a CHINS.2

The format of the hearings is almost always non-adversial in practica.
Testimony may be taken under cath but only the skeleton of allegations needed
to support the charge are required by the court. Cross~examination is
extremely unusual. Part of the reason for this is to avoid increasing the
family breakdown by a full court hearing with the parent testifying against
the child. Most of the courts concentrate the hearings on discussions of
service options: The probation officer is typicall& the person responsible
for quiding thg proceeding to the desired result. A trial on the merits may
be slightly more formal but the outcome of adjudication and DPW commitment
ar2 really not in issue by the time the case has reached this point and .
appropriate placement plans have usually been agreed upon by probation and

counsel for the-child.

4.2.4 Appointment and Role of Counsel

Chapter 1073 states that a child who is alleged to be in need of
services and brought before the court "shall be informed that he has a right
to counsel at all hearings, and if such child is not able to retain counsel,
the court shall appoint counsel for said child."

All courts in the state acknowledge the child's right to an attorney
in a CHINS case but differ in their inférpretations of when the appointment
should take place. The policy of 70 percent of the sample courts is to
appoint an attorney before, or at the time of the preliminary hearing so that

the child will have legal representation throughout the case. OCnly rarely is

1We have no statistics on the number of voluntary commitments to DPW for
long=-term services that do not involve some formal aspect of the CHINS pro-
cess. Based upon our interviews, however, we believe that this process is
used with some regularity. It should be repeated for emphasis that a number
of court personnel and legal advocates expressed their deep concern about
the ease in which this process can be accomplished, without elements of due
process including the assistance of counsel.

ZThere was only one case in the entire 1976~-1977 sample in which a child was
adjudicated not-a-~-CHINS.
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the attorney who .is appointed present in the courtroom at the time of appoint-
ment. The system in mo§t courts is to continue the case after the initial
‘hearing and to send notice to the attorney who is expected to be present on
the continuance date.

. Other courts believe that counsel is not necessary in cases that are
less serious and can be resolved by contact with the judge and a probaticn
officer. The courts that do not appoint counsel at the preliminary hearing
do so when and if the petition is issued. Some courts that believe the
attorney is needed at the petition stage, or only in "serious" cases, will
make the appointment at the preliminary hearing if the seriousness of the
case is apparent at that time. Since the statute specifies the "right

to counsel at all hearings" (emphasis added) it would appear that these

later arrangements do not fulfill the requirements of the statuté.

A few courts also appoint an attorney to represent the parents in
some CHINS cases. This practice is evident in cases where it seems likely
:that the child will have to be removed from the custody of the parents and
the judge wants to ensure that their rights are protected.

Attorneys who represent CHINS are generally either part of a county
or local bar association program or private attorneys eligible for appoint-
ment under Rule 10 of the Rules of the District Court. The Massachusetts
Defenders Committee no longer represent CHINS children.

The role of attorneys in CHINS proceedings is quite unlike their role
in other types of cases. Since the proceedings are not in fact adversarial,
but more oriented to service planning, the child's attorney is normally not
involved in discovery, pleadings or examination and cross-examination of wit-
nesses. The lawyer is not plea bargaining for a finding that the child is not
a CHINS or trying to refute the allegations of the charges. The Children's
Law Project of Greater Boston Legal Services represents CHINS primarily in
the Boston Juvenile Court and are much more active in actually litigating
cases than other attorneys who are not specialists in the area. The child's
position is strongly advocated by attorneys working for this project and all
legal avenues of redress are explored with the "best interest of the child"
in mind. . ¥

The aﬁtcrney appointed by the court frequently becomes involved in the

social work aspect of the case and almost always goes along with probation and
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DPW recommendations. Court observers generallf believe most attorneys have
little understanding of the purpose and procedure of the CHINS law and simply
follow the recommendations of those who deal with CHINS cases regularly. The
Massachusetts Bar Association has recently issued an ethical opinion on the
obligations of an attorney representing the child in a CHINS case. The Ethics
Committee's opinion states that the lawyer "has an obligation to the child to
advocate to the court that disposition of the case which the lawyer believes to
be in the best interests of the child even if such disposition of the case is
not consistent with the expressed wishes of the child. . « . [We] believe the
lawyer should inform the court of the contrary views of the child on the matter."1
The latter requirement of comﬁunicating the child's wishes.to the court takes
on added significance when cne observes that in some courts the child sits
alone and isolated from-the adult participants and can be virtually forgotten
as arguments about his or her future rage back and forth. If the judge does
not take the responsibility to inquire of the child as to his or her prefer-
ence and the lawyer does not communicate the child's wishes to the court,

there can be no one at all speaking for the child.

44245 Use of Bail and Detention

The bail and detention provisions of Chapter 1073 created’ the greatest
amount of debate while the bill was in the enactmenf process. Some people
who had long advocated special treatment for status offenders were so opposed
to the introduction of c¢riminal procedures into these cases that they urged
the governor to veto the bill. Others counselled that the bill was the
result of much compromising and was the best that could be expected. This
latter group felt that the bill should be signed even with these provisions
present since status offenders were being removed from the delinguency
category and many due process safeguards were built into the new proceduies.

Chapter 1073 states that any CHINS can be arrested and admitted to
bail if he or she fails without good cause to respond to a summons. This
provision creates substantial difficulty for the courts when confronted with

a parent seeking immediate action on a runaway child. It is true that police

1"Ethical Opinions: . Opinion No. 76=1," 61 Mass. L.Q. 54-55 (1976).
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can arrest a suspected runaway without a warrant, but they are extremely
reluctant to do this, instead advising the parents to go to court to get a
CHINS application. ‘

The parents then contact the clerk of court, sign an apblication
and ask when their child will be apprehended. They are advised in many
courts that a summons will be sent out to the child's last known address.
This address is generally the home that the child has run from and of course
he or she will not be there to receive it, making the entire procedure
futile. Clerks adhering to the statute feel that a summons must be issued and
the child fail to respond before they can issue an arrest warrant. Once the
child is arrested, the court may consider the issue of bail. Some clerks
informed us that they ignore the summons procedure completely and issue a
warrant immediately.

Other than the failure to respond to a summons, the only grounds for
bail is if the court finds that an alleged stubborn child is unlikely %o
appear at the preliminary hearing or the trial on the merits. The practical
effect is that if a runaway is brought before the court after an arrest, or
for wome #2a%5T Fesponds £o rhe swamons, the court cannot legally impose bail
and detain this child even if the child states that he or she is going to run
immediately upon leaving the court. Regardless of the quantity of proof that
a child will not appear at a hearing, the court cannot resort to use of bail
unless the charge is that the child is stubborn.

Prior to July 1, 1977, DY¥S had authority for services to pre-
adjudicated CHINS including detention placements. When the CHINS program was
transferred from DYS to DPW, responsibility for CHINS at all stages of the
proceedings was given to DPW. However, a question was raised as to whether

DPW had the legal authority to detain children since it is a social service

department not a correctionsg agency. As discussed in more detzail in Chapter 7,

the legislature amended Chapter 1073, effective in December 1977. DPW now
has the clear authority to provide services for all CHINS, including those
detained in lieu of bail.

In our 1976 sample of CHINS cases, 72 out of 355 (20 percent) were
committed to DYS but in 1977 that dropped to 3 percent. Some of the 1977
cases are potentially those with simultaneous CHINS and delinquenéy actions
pending in the courts. Others may be cases sent to DYS prior to the amendment

specifically authorizing DPW to detain CHINS.
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Some courts indicate that they never impose bail because it nhas no
impact. There are no secure facilities in the sense of lo¢ks and bars
created by DPW. Detention means only that the child is placed in a foster
home ¢r other. emergency facility and the court must review the detention
every fifteen days with a maximum of forty-five days 2ilowed. The most
secure arrangement offered by DPW is the two individualized monitoring
programs which place the child in the care of an adult on a twenty-four hour,
one-on-one basis.

Two~thirds of the courts indicate that they do use bail to some
extent. An area of misunderstanding with DPW has been the interpretation by
some coufts that bail must be imposed before a child can receive services in
an emergency shelter. Some.courts speak of allosation of slots for bail and
nonbail cases. DPW denies that this is so and attributes the belief to a
holdover from DYS days. Rezygardless of the source of the confusion, there are
CHINS being placed on bail solely because the court believes that this is the

only way in which to achieve a specific placement.

4.2.6 Appeals

There have been very few appeals from a CHINS adjudication state-wide.
One of the major reasons is the perception of most attorneys that’' they are to
serve the best interests of the child and their agreement that a certain plan
of social services achieves that goal. Another important reason is that
most attorneys, judges and probation officers understand that if the child
is unhappy with the disposition following adjudication, the child simply
leaves the placement and returns home. There are presently no sanctions
available to the court to enforce its orders.

The statute requires that the coﬁrt inform the child of his right to
appeal an adjudication that he is a CHINS. This right of appeal is not’
extended to the parents. This has placed 4 few courts in the somewhat uncom-
fortable position of forcibly taking a child away from his parents after they

were the ones who came to the court seeking help and initiated the CHINS action.

4.3 Tracking and Placement .

The CHINS program, as currently structured, revolves around the dis-

trict and juvenile courts. It is to these institutions that the statute
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directs parents and others seeking a solution to a child's problems. AaAlthough
alternative mechanisms to avoid'the formal court process have evolved in many
of the courts as discussed in the preceeding section, the court and its proba-
ticn office remains as the main facilitators of service delivery and process-
ing of a case.

The CHINS statute provides procedures that are the most practical when
all parties can reach a voluntary agreement to render and receive services.
Although DPW policies vary from locality to locality, all welfare offices will
accept at some stage a voluntary commitment of the child by the parents to the
custody of DPW. The vast majority of courts are guite content to forego
further proceedings in a case when this type of arrangement can be worked out.
It is only when there is an obstacle to this agreement on either side that the
court feels it must intervene. The courts are willing to hold back on legal
procedings as long as the child, the family and the service providers can
accomplish what is necessary.

Some parents are very ready to give custody of their children to DPW.
Their motivation may be beyond guestion or it may stem from an intent to
"dump” their child, to abdicate responsibility fcz its care whether onto the
court or a social welfare agency such as DPW. In either case, plécement of a
child in short or long=-term DPW placement by a voluntary agreement is easily
achieved under the CHINS law and DPW policy as they now exist.

A voluntary cormitment will be encouraged along the way. Té induce
cooperation when it is not voluntarily given, or to address an attempted
revocation of a voluntary agreement, the courts move a case from application
to petition to a trial on the merits. It is almost universally conceded by
court personnel, however, that the CHINS statute is appliéable primarily to
voluntary situations and the court is powerless to force parties to perform.
It is only by proceeding all the way to a commitment that the court can
mandate the c¢child's custody into the hands of DPW for more than a short-term
basis. Several judges who were interviewed expressed real concern over the
lack of sanctions to impose their orders. Some are considering holding a
¢hild in civil or criminal contempt. A few simply encourage the f£iling of
delinguency charges. A few threaten the children, while one judgé holds

alleged truants in the court lock=-up for repeated violations of his orders.
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Few cases that require only counselling services while the child
remains at home proceed very far into the formal procedure, The CHINS
process is primarily a mechanism to bring about a placement of the child away
from the home. If tie need is only for short-term placement, this can be
acnieved at an early level often by probation . making a referral to a commun-
ity regource, even pre-application, if that practice is followed in the
particular jurisdiction. On the other hand, if long-~term services are needed
it is almost guaranteed that the case will proceed through to a trial on the
merits and will be adjudicated, and the will be child committed to DPW unless
a voluntary arrangement is made.

The DPW CHINS Unit was designed to be an early intervention program
providing emergency shelter care for thirty to forty~five days. In many
areas of the state this does not occur because many probation departments
will work first with local resources before referring the case to a CHINS
worker. The DPW CHINS workers are largely regarded by these courts as
placement workers rather than case workers. The normal practice is to
involve the CHINS worker only in cases where the court has determined that a
particular glacement-shaild He made through DPW.

The decision to place a child in one of DPW's short-term emergency
shelters can be made by several persons. The parents sometimes refuse to
allow the child to come home; the child may insist that he or she cannot or
will not return home; the court may impose bail and order the c¢hild placed;.
or the probation officer or the CHINS worker may seék a placement for the
child tc allow delivery of needed services.

The short-term placements currently available include: the individual-
ized monitoring programs, some small group type homes and foster homes. This
last type of placement accounts for the large majority of emergency shelter
slots.

All courts in the state were surveyed by interview or mailed instru-
ment to determine their perceptions of service gaps for CHINS. The greatest
area of need expressed by 60 out of 69 courts is for some type of secure
facility. Many court personnel pointed out that a well-staffed, heavily
supervised residence would sufficem that locks and bars were not necessarily
needed, but that some level of ccatrol was currently lacking. DPQ feels that
its contracts for individualized monitoring covering all but the Springfield

region provide this needed security. The individualized monitoring programs
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have relatively few slots and although courts speak very highly of the
concept, most still feel the need for something more. The Springfield region
has a secure home that can hold two childien at one time. This is a foster
home with alarms on the windows and security minded foster parents. Courts
in that region acknowledge that this comes closer than any other DPW facilicy
to meeting the need for a secure facility.

Another area of pressing need mentioned by two-thirds of the courts
is for a full range of mental health services: residential, outpatient, diag-
nostic and treatment capabilities. The need for diagnostic services is often
mentioned hand in hand with the need for a secure facility. A common remark
is that a place is needed where CHINS, especially the cdnstant runners, can
be held long enough to be evaluated and assessed so that appropriate plans
can be developed. One half of the respoﬁdents felt that a secure setting was
also necessary. '

| The perceived lack of secure settings and mental health services has
caused some court personnel to channel a child through the delinquency process
instead of CHINS. This is done with the belief that it is in the best inter-
ests of the child and that the 1dbel is generally meaningless and used only
as a mechanism to get needed services. DYS does have some secure placements
and even more importantly access to residential diagnostic fagilifies. At
least 35 percent of all CHINS have some charges of delinquency on their
records. Our interviews indicate that some of these exist because of court
intake decisions to label children in a particular way to get needed services.

The Children's Puzzle, a legislatively commissioned study of publicly

fundéd services to children in the Commonwealth conducted by the Institute
for Governmental Services of :the University of Massachusetts predicted this
dilemma as resulting from the transfer of responsibility for detention from
DYS to DPW. It cites DPW workers' concern that DPW would end up creating its
own secure facilities. Another prediction was that more DY¥S commitments
would occur as DPW placement shortages and administrative roadblocks became
apparent to the courts. Fortunateiy, neither has occurred.

Mental health services are available and utilized by the courts that
have court clinics. These are set up by DMH in conjunction with the local
court. The most recent information from DMH indicates that in fiscal year 1976

there were twenty-eight court clinics in district courts and two in juvenile
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courts. These clinics are valuable resources to the courts and are used in
CHINS cases. They are not generally perceived as being part of the state DMH
structure. The large amount of criticism directed at DMH for the lack of
services to court related youth is somewhat mitigated by an analysis of the
contributions made by the court clinics. Even the clinics, however, are
somewhat lacking in their services to CHINS youth since generally there are
no specialists in childfen's mental health services available at the clinics.

The value of DMH to the courts is limited almost entirely to the
court clinics. Beyond these clinics, DMH services are tragically lacking.
Court and DFW personnel are consistently critical of DMH's services to
court-involved youth. One DPW supervisor describes how DMH denied responsi-
bility for cases referred to it by categorizing each case as "too sick or not
sick enough" for DMH treatment.

The Chil@ren‘s Puzzle identified a common attitude towards DMH which

is still valid. '"The universal consensus of all state agencies and the
schools who were interviewed is that DMH could and should be doing more for
children and adolescent.s."1

Currently before the legislature is a request by DPW for funds to
contract for two secure residential treatment facilities for CHIstwhere
evaluation. and treatment could be provided. Purchase of service itself is a
controversial topic. It becomes all the more so when the contracted
service is the clear obligatidn of another state agency which is failing to
provide the services for which it is established. This is not an uncommon
paradox, however. ‘

"Undoubtedly, DYS and DPW have pressing needs for clinical services=-
DMH has in place a comprehensive network of publicly-salaried psychiatrists
and clinical psychologists. Yet DPW and DYS have to contract with the private
sector in order to support anyone with clinical services. This makes no sense."2
. Now, we have DPW not only contracting for clinical services, but

attempting to create facilities in which they can be provided.

1 . . . .
"The Children's Puzzle", Institute for Governmental Services, University of
Massachusetts, 1877, p. 15.

ZIbido ¢ Po 30.

89



Ancther important issue raised by DMH's failure to provide services
is the financial burden of paying for services from private sources. If a
child of an AFDC family receives such services, AFDC will pay the bill. Some
CHINS youth receive services through a family insurance plan. Workers are
referring children to private facilities based on considerations of avail-
ability of payment rather than the appropriateness of the particular facility
or the absolute needs of the child. Where AFDC and insurance are unavailable,
the child may go without services, unless the worker is experienced and can
cut through bureaucratic channels.

Another perceived deficit in DPW emergency services is in the area
of foster homes. Generally, the numbers seem ample but questions are raised
about quality. Frequent complaints are the lack of training of foster
parents, the lack of supportive services in the home for the foster parents,
too few homes in the child's community, and the placement of a child in the
first available bed rather than a placement based on a system of matching
the child to a home best equipped to handle his or her needs.

‘ On the issue of long-term placement, there is no question that the
prime source of difficulty is in'th;waroup Care Unit (GCU) of DPW. Referral
forms are extremely complicated and take a great deal of worker time. The
referrals by GCU, once their own lengthy assessment procedure is domplete,
are made one at a time and allow for refusal by the child or the group home.
Estimates as to the length of time between referral to the GCU and actual
placement vary from two or three months to six months. This creates pressure
on the short-~term émergency placements where the stay is generally thirty
days, since the child must be frequently shuffled from one home to another
while awaiting a permanent placement. In other circumstances the child is
forced to remain at'home in an extremely hostile environment. The lengthy
process then is likely to complicate the existing difficulties and make the
goal of returning the child home all the more remote.

In theory, when a CORE egaluation indicates a child needs residential
s;are, a cost sharing arrangement can be worked out betweén DPW and the local
school department. This is still extremely costly to the school department
and the result is the classic tug of war over responsibility for payment with
the child the ultimate loser. In practice, very few COREs result in a recom-
mendation for placement becaidse of the financial complications. Thus, what-

ever placement plans are developed are done by court and DPW personnel only.
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In a report to the Office of Juvenile Justice and Delinguency Preven-
tion (OJJDP) of LEAA1 on the predicted impact of the mandatery deinstitu-
tionalization of status offenders, Arthur D. Little, In:. regarded the
development of a network of community-based resources to be a significant
step in a state's response to this federal mandate.

Thesa programs frequently suffer, however, when they have multiple
coﬁtracts with several agencies and are subject to statutory and regulatory
requirements which they at times are unable to comprehend.

One of the interesting cutcomes of our survey of.service providers
was the realization that the people dealing directly with children have
little awareness of these requirements and categorical distinctions. They
also are unaware of the legal status of the individuals in their care. 1In
foster homes and group homes, there is likely commingling, especially in
light of the multiple. contracts held by providers with DPW, DY¥YS, DMH and
sametimes other agencies. The question must be asked if this situation is
more detrimental than isclating children by legal category thus emphasizing
the importance of the label rather than focusing on a child and his needs.

Massachusetts was not one of the states surveyed in the ADL study,
but it is clear that this state is far ahead of most others in th;s regard.
As discussed in Chaptér One of this report, Massachusetts closed its juvenile
institutions several years ago and redirectd its funds and energies toward
developing such a service delivery network on a local level. Our .interviews
indicated that, for the most part, there are a considerable number of pro-
viders and faéilit;es available. Many cémplaints center around process
issues and questions of quality rather than quantity.

Certainly DMH resources have to be available to those working
directly with CHINS. Facilities must be made available to CHINS children to
avoid the labeling of children as delinquents solely because this is the only

way to provide them with the most appropriate services.

1"COst and Service Impacts of Deinstitutionalization of Status Offenders !

in Ten States: 'Responses to Angry Youth,'"™ Arthur D. Little, Inc. for the
Office of Juvenile Justice and Delinquency Prevention, Law Enforcement
Assistance Administration, 1977.
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The morass that is DPW bureaucracy also needs streamlining to allow
for more efficient referrals to long-term placements and appropriate tempo-
rary care while children‘are awaiting such referrals. Greater authority
for budget and planning should be placed in the hands of the state CHINS
codrdinator.

The availability of diagnostic services and improvements in the
guality and training of foster parents will make it easier to match a child
to a placement rather than to place him or her in any available bed.

Almost eighteen months ago the Children's Puzzle pointed out all of

these barriers to more effective children's services. It placed major
‘emphasis on the absence of monitoring and evaluation of service providers.

The report quotes an unidentified state official as saying:

"No one knows what they are buying. No one knows whether
they are paying a reasonable price. No one knows whether
the services were ever providsd. WNo one knows what the
quality of the services were.®

“Fhe situation has not changed since that was written.

The state has many resources, public and private. We have achieved
the first stage of develdpment of alternatives to detention and institutionali-
zation of status offenders. To insure that the quality is as we_.i developed
as the quantity of servicez, the next step must be that of monitoring and

evaluating the services being provided to CHINS youth.

]
1‘I‘he Children's Puzzle, P. 37ﬁ
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Chapter S
CLIENT FLOW

Introduction

When considering how GHINS children flow through the c¢ourt system and
into the social service dalivery system network there are two dimensions that
need to be examined. Q0a the first level we are concerned with determining
how many CHINS children come into and through the courts and what proportion
of these come into gontact with DPW CHINS workers in each of the regions in
the state. On the second level we attempt to establish a "snap shot" of
children as they move through the justice system to describe how children
come into and flow out of the system zach month. As we will later describe,
developing accurate estimates of the flow of children through the system is a
difficult tasks analytically it depends on data which simply was not contained
in court rscords, in probation records or in CHINS worker logs. Nonetheless,
a composite of the descriptive and quantitative data that was collected over
the course of thy rssearch does at least make i% possible to provide some
gross estimates of the number of children as they flow through the CHINS
process within the courts and the welfare department.

This chapter is Jivided into fwo sections. In Section 5.1, CHINS
Population Statewide, we present estimates of the CHINS population statewide,
by region, by district and juvenile court, and with some indicatien of the
DPW share of these cases as they are éeferred to the CHINS workers. Section
5.2, DPW CHINS Worker Caseloads, then examines the flow of cases each month;
how many new cases are opened; how many cases are closed; how many cases are
carried over into the following months; how many cases are transferred, etc.
An analysis of the caseéload is extremely important in determining the appro-
priate caseload size for the CHINS workers as well as being somewhat dascrip-
tive of how long children are in the care of the Department of Public Welfare
workers. ‘

Two of the more significanf findings from the analysis of the case

flow both through the courts and as handled by the CHINS wnrkers are:

v
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e It is anticipated that the Department of Public Welfare
will handle about 40 percent of all CHINS cases in
FY 1977-78, or 2,770 out of 6,460 statewide;

e An analysis of five months of intake and processing
data indicates that the CHINS workers can be expected
to open and refer or close about 30 percent of their
caseloads @ach month; that is, 70 percent of each
worker's caseload is-=-on the average--carried over
each month.

The quantitative data used o develop these statistics and a more descriptive

analysis of their significance are presented in the following sections.

5.1. CHINS Population Statewide

One of the more frustrating aspects of attempting to deal with CHINS
program issues has been the lack of data on the number of children involved
in the CHINS program statewide. In order to develop accurate projections of
the number of CHINS, several sources of data and statistical manipulations
were utilized. Table 5.1.1 ™CHINS Population for Sample Courts and DPW¥ CHINS
Caseload for Both Sample and Non-sample Tourts Tor €he Fericd July 1 tc
November 30" was prepared to allow us to determine what share of ‘the total
CHINS caseload experienced by the courts was serviced by=-=or came into contact
with=--CHINS workers. By knowing the proportion of cases which Dﬁw served in
relation to the number of all cases on record in the courts during the sample
period, we can analyze both totals statewide and observe regional variations.

As Table 5.1.1 indicates, for analytic purposes, each region is
divided inus two sections: sample courts and non-sample courts. It will be
recalled that the sample courts were those courts in which we collected data
directly from the probation files and conducted personal interviews with the
clerk, probation officers, and judges. Questionnaires concerning the CHINS
process were sent to the non-sample courts, except for five courts in which
personal interviews were conducted, but data collection was not accomplished.
In each sample court we were able to count the total number of cases on
record during the sample period; this "universe," or total of all cases,
was prepared for the sample periods in both 1976 and 1977. Thesé columnsr
show as "1976 Sample Court Universe" and " 1977 Sample Court Universe,"

respectively.
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Table 5.1.1

CHINS Population for Sample Courts and DPW CHINS Caseload for Both Sample
and Non~sample Courts for the Period from July 1 to. November 30

7 July 1 through November 20
1978 1977 1977 1977
Sample Court Sample Court DPW CHINS Ratio DPW:
Universe . Universe Caseload Court Caseload
.< REGION I: Boston 92
Sample Courss 121 138 64 .46
Boston Juvenile 83 67 28 .42
Corchestear 12 43 19 .44
. Brighton 7 11 9 .82
. : ) South Boston 19 17 8 .47
- Non~Sample Courts 28
West Roxbury L)
East Boston 19
Charlestown 5
’ REGION II: Springfield 122
Sample Courts 147 186 66 .42
Springfield Juvenile 101 104 37 .36
Pitssfield 17 22 16 .73
Northampton 29 30 13 .43
. Jon=Sample Couxts 56
Chicopes 7
Holyoke 3
2almer 4
Westfield 8
Les 3
Adams 1
® v Greenfield 23
North Adams S
. Great Barrington 2
Williamstown 2
Ware [}
RESION III: Worcester 280
‘ Sample Courts 169 310 174 .56
Worcester Juvenile 98 209 123 .59
Fitchburg 16 29 12 .41
Leomirister e 18 4 .22
Dudley 14 30 25 .83
Ayer 20 24 10 .42
.'”v‘ Non-Sample Courts * 106
Uxbridge : 11
Zast Brookfield 9
Gardner 12
Clinten 4
Milford 13 .
. Orange 6
f Winchendon 1
o

95




Table 5.1.1

July 1 zhrough November 30

1976 1977 ) 1977 1977
Sample Court Sample Courz DPW CHINS Ratio DPW:
Universe Universe Caseload Cour+ Caseloacd
REGION IV: Lawrence 195
3ample Courts 75 121 ol .30
Lowell 30 73 29 .40
Salem le 32 26 .81
Gloucester 9 13 4 .31
Ipswich o] 3 2 .67
Non-Sample Courts 134
Lawrence ’ 29
Raverhill 14
Lynn 46
Chelsea 10
Peabody 13
Amesbury 6
Newburyport 16
REGICN V: Greater Boston 157
Sample Courts 42 80 28 .38
Cambridge 13 20 5 .25
Lomaryhlle 10 18 5 .28
Concord 13 7 3 .11
Hingham <} 15 15 .53
Non=-Sample Courts 129
Ruincy 23
Woburn 30
Newesn 3
Malden 16
Decham 8
Framingham ]
Waltham 9
Wrentham 16
Brookline o]
Westborough 12
Marlborough 3
Natick 1
REGION VI: New Bedford 178
Sample Courts 247 330 153 .46
Bristeol County Juvenile 121 203 73 .36
3rockten 63 66 58 .88
Stoughton 26 18 3 .17
Barnstable 24 . 28 10 .36
Warehanm 13 15 9 .80
Non=Sample Courts 25
Plymouth . 16 ‘
Orleans 8
£gartown 1
Nantucket 0

SOURCES: CHINS case logs for July through November
Clerk and probation records from sample courts for July through November
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For both the sample courts and the non-sample courts we then counted
the number of children who appeared on the CHINS worker's case logs. This
form is completed by each CHINS worker on a monthly basis and indicates each
child, the circumstances of the referral, and service activity for the
reporting period. The log includes information on both new cases referred to
the individual worker during the month as well as updating information on
children referred in previous months. All new intakes by each worker, for
each court, during the sample period were counted and recorded in the column
on Table 5.1.1 as "1277 DPWd CHINS Caseload."” The number of cases in the "DPW
CHINS Caseload" column divided by the total universe of court cases for 1977
provides the "1977 Ratio of DPFW to Court Caseload." This simply represents
the percentage of the total number of cases that were handled by DPW CHINS
workers. The following summarizes the percentage of the total CHINS popula-
tion in each region wﬁich is served by DPFW:

Region I: Boston 46%
Region II: Springfield 42%
Region III: Worcester 56%
Region IV: Lawrence 50%
Region V: Greater Boston 35%
Region VI: New Bedford 46%
Statewide Average DPW Share 43%

As can be noted, the regions generally d6 not vary significantly from
tlie estimated 43 percent average statewide in terms of the relative share of
the CHINS caseload that they are handling. Two possible exceptions may be
the Worcester region {13 percent higher than tha average) and the Greater
Boston region (8 percent lower than the average). Several variables help to
account for these differences. In courts where the probation departments
have a policy of early referral to the CHINS workers, the ratios tend to be
higher. In regions where the courts view the CHINS workers mainly as referral
agents for emergency placement services or long~term foster or group care,
the ratios tend to be lower. In addition, in regions where the courts
have probation department:s which take extremely active roles in seeking
assistance from local community resources and private agencies béfore refer-
ring to the CHINS workers (or courts who secure services through means other

than DPW) the ratios tend to be lower. Worcester Juvenile Court, for example,
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has a policy of early informal referral to the CHINS workers; this is
reflected in the high proﬁortion'of DPW involvement. in the Worcester region.
Greater Boston, however, is made up of one court that has had their own CHINS
diversion project (Concord) and courts which have a policy of relatively late
referral to workers, primarily for placement services. This accounts, in
part, for the low proporticn of DPW cases in the Greater Boston region. As
Table 5.1.1 further indicates, ratics were computed for all of the sample
courts. These are relatively good indicators of the level of DPW involvement
énd activity in the courts throughout the Commonwealth.

The ratios computed in Table 5.1.1 were used to project the CHINS
population statewide. Table 5.1.2 "Estimated FY 1977-78 DPW CHINS Caseload
and Total CHINS Population by Region" displays this data. By using data
provided on the CHINS logs and the court data, we:

1. Counted the total number of new DPW CHINS cases recorded
during the period July through November;

2. Recorded the average ratioc between the universe of cases
and the DPW share (previously computed);

3. Estimated the FY 1977-78 DPW CHINS caseload, and

4. Using the ratio and the absolute caselocad in the court
universe, computed the total CHINS population by region °
and statewide. .

As Table 5.1.2 indicates, it is estimated in FY 1977«78 that there will be
roughly 6500 CHINS youth statewide, of which 43 percent or 2770 will be
handled by the Department of Public Welfare. Table 5.1.2 also indicates the
proportion of these totals absorbed by each of the regions. The following
additional narrative provides a more detailed example of how the FY 1977 and
1978 statewide projections were computed. The reader should refer to both

Tables 5.1.1 and 5.1.2 as data sources.
EXAMPLE: Computation of Statewide Projections==Rc .  # I: Boston

1. Total Number of New DPW Sample Period CHINS (Caselcad counted from the
CHINS logs for both sample and non=-sample courts).

28 + 19 +9 +8 +4 + 19 +5 =92
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Table 5.1.2
Estimated FY 1977-78 DPW CHINS Caseload ahd Total CHINS Population by Region
Region I Region II Region 1II  Region IV Region V Region 1V
Boston Springfield Worcester Lawrence Greater Boston New Bedford Statewide
Total number of new DPW '
sample period CHINS 92 122 230 195 150 179 968
Average ratio between
© the universe and the .46 .42 .56 .50 .35 .46 .43
0 CHINS logs
Estimated FY77-78 DPW
260 350 660 56 430 510 2,770
CHINS caseload 0 ‘
Estimated FY77-78 total
. 18 1,650 1,110 6,460
CHINS population 570 830 1,180 1,120 ! 4 !
SOURCES: CHINS case logs for July through November
Clerk and probation records from sample courts for July through November




4.

S.

8.

Average Ratio Between the 1977 Sample Court Universe and the CHINS
Logs Data (sample courts only).

28+ 19 +9+8  _ _ 64 _ 46'=‘ DPW Share of Total

67 + 43 + 11 + 17 138 ' CHINS Caseload in

Region I: Boston

Estimated FY 1977-78 DPW CHINS Caseload

The approximate number of DPW CHINS during FY 1977-78 is estimated from
the five month simple period by first computing the average number of new
CHINS per month.

28 + 19 + 9 + 8 + 4 + 19 + 5 = 18.4
5 month
sample periocd

Average Number of New DPW

The approximate number of new CHINS for FY 1977-78 is obtained by simply
multiplying the average number of new CHINS per month by twelve:

18.4 x 12 = 221

This number must be adjusted to provide an estimate of the number of
CHINS already in the system on July 1, 1977. Assuming a constant CHINS
population with 30 percent entering and leaving the court system each
month™ we compute the average monthly caseload that was already in the
system.

18.4

) = $1.3 = Awverage fourt Lases

already in the system (i.e., average monthly caseload)

Subtracting the average number of new CHINS per month from the average
monthly caseload results in the average number of cases continuing from
one month to the next.

61.3 = 18.4 = 42.9

We will use this average as an estimate of the number of CHINS already in
the system on July 1, 1977. Thus the estimated FY 1977-78 DPW CHINS case-
leoad is equal to:

221 + 42,9 = 263.9
or, approximately 260.
The estimated FY 1977-78 Total CHINS Population is computed by applying

the kncwn ratio of DPW cases to court cases in Region I (46 percent) to
the estimated DPW caseload:

264
46

574

or, approximateiy 570,

1 . - . s .
There was insufficient data to consider seasconal variations, so no adjust-
ments have been made to account for differences in truancy intake by month.

2'l‘his estimate is derived from the flow of the CHINS workers caseload found
on Figure 5.2.1 and discussed in the following section.
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~ Based on. these statewide projections, and the characteristics and statistical

data analyzed and presented in Chapter 3, the roughly 6500 CHINS children
statewide consist of nearly 50 percent runaways (3165 children); 30-=35
percent stubborn children (roughly 1980 cases); and 15=20 percent truants (or
nearly 1000 children). The statewide and regional projections presented in
this section should enable the courts and the Department of Public Welfare to
have a better sense of the magnitude of the CHINS probhlem, the volume of '
cases being handled through the juvenile and distriq; courts, the number of
cases for which DPW accepts responsibility, and how the CHINS cases are
distributed throughout the state-=both within the regions and across some of
the sample courts in the regions.

. In the next section we will examine the flow of the CHINS cases in
the first five months of the Department of Public Welfare experience with the
CHINS program. Although the program was officially transferred on July 1,
1977, many of the CHINS workers had been trained and began accepting referrals
in June 1977. The size of this June caseload, and the effects of this
“start-up" monih on dntake, wiill also be explored to learn about ifrends in
intake, transfer, and closing and possible predictions for the future flow of

cases through the program.

5.2 . DPW CHINS Worker Caseloads

In order to examine the flow of cases being handled by the DPW
CHINS workers we collected and recorded all CHINS log entries from June
through the month of November 1977. This resulted in the coding of 1383
cases that included 1357 individual children (when the data file was c¢leaned

- for duplicates and double-reporting across workers). The following table

provides detail on the total number of new cases referred to DPW CHINS
workers by region for the sample period.
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- Number of DPW Referrals by Region

Region
Region I:
Region II:
Region III:
Region IV:
Region V:

Region VI:

"Table 5.2

Boston
Springfield
Worcester
Lawrence
Greater Bos

New Bedford

ton

Number of Referrals
To DPW CHINS Workers

159
191
337
265
186

_245

1383

Variations in the size of the caseload for the sample period by region are

affected by a number of variables (number of workers in the region, distance

workers have to trave

within regions, etc.)

to reflect caseload burden or

sources for the data

Figure 5.2.1

the CHINS DPW program in June
caseload is determined by the

the number of new cases that entered during the month.

1 to the individual courts, worker start-up and phasing=-in

« In no se

nse,

therefore,

should this data be construed

activity; it simply illustrates the regional

analyzed in considering individual worker caseload.

displays the CHINS workers caseload from the start-up of

and July through November 1977. Each month's
number of continuing cases from last month and

Subsequent month's

caseloads are determined by the number of cases continuing to the next month

and the number of cases that leave the system due to transfer or closure.

The following illustrates how the figqures of Figure 5.2.1 are read.

Percentage
of CHINS

receiving
Placement

Percentage
of new
CHINS Total
monthly
Percent 1_ caseload
- continued
from last z_
month

Average
number of
CHINS per
worker

Percentage
of CHINS

placed in
detention

- Percentage
continued
to next
month

' Percentage

of transfers
or closures
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€0T

Total

Runaway *

Stubborn

Truant 31
554
454

*Monthly cascload figures have been included for
Because of missing values,

Figure 5.2

Monthly Flow of the CHINS Workers Caseload by the Nature of the CHINS Application

Prior to
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Because June was the first montﬁ of cpreration for the DPN CHINS workers,
June's logs consisted entirely of new cases (i.e., no "intake" data is
shown). Subséquent months ' *‘.np'u‘t is 'pé.rtitionéd; ints two components (i.e.,
continuing and new cases) that add to the %otal caselcad for that month.
Cutput for each month is also partitioned into two components (i.e., continu=-
ing cases and cases wnich have been transferred or cleosed) that add to the
total caselcad for that month. Therefors, the percent continued from the
previous month added to the percent of new CHINS shown for that month will
equal 100 percent; the percent continued to the next month added to the
percent of transfers and closures for each month will also equal 100 percent.
As Figure 5.2.1 indicates, the DPW CHINS caselcad has steadily
increased from 403 cases in July to 762 in November. This is an average
increase of agproximately 18 percent per month, or an overall increase of
about 90 percent over the period from July to November. The average number
of CHINS per worker (S to 21 cases) has more than doubled and the average
number of contacts with dHINS per worker (14 to 49 contacts) has almost
treblad during this same pericd. We have some evidénce that suggests :that
part of this increase may be an artifact of improved reporting practices on
the CHINS lcgs; therefore some caution must be exercised in the interpreta-
tion of these increases. Nonetheless, there has undoubtedly been a consider=-
able increase in worklocad over this jeriod and some regions are beginning {o
develcp a back=log of referrals from some courts.
'~ The data also §uggest a slight increase in the percentage of CHINS
_receiving placement as well as a siight decrease in the percentage of CHINS
placed in detenticn. However, these percentage changes must also be circum-
spectly interpreted. The number of dg§s in placement or detenticon was
sometimes interpretad by the CHINS workers to mean the cumulative number of
days, rather than only the number of days for that particular reporting
menth. It also appears that the definitions of placement and detention were
not as clear to the CHINS workers as they might have been. Thera is reason
+o believe that some cases that should have been coded as placements were
instead ;oded as detentions. Perhaps the most useful aspect of this data is
to highliight how it might be helpful‘in analyzing caseflow as the completeness
and accuracy of casework reporting ;n the logs improves. '
Fiqure 5.2.1. also breaks out the flow of the caselcad by the naturs

of the CHINS application. An examination ¢f the flow for runaways and
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stubborn children for September through November shows a decrea;e.in the

'peréentéée of new cases and an increase in the percentage of transfers and
closures. Although there is not sufficient data to come 4o any firm conclu-~
sions, it would appear that the system has begun to stabilize in November at

a point for runaways and stubborn children where approximately 30 percent

of the caseload involves new cases and approximately 30 percent involves
closures or transfers. Stated another way, approximately 70 percent of the
total caselocad for any month continued on to the next month. We used this 70
percent figure to estimate the number of CHINS already in the system on July 1,
1977 for our earlier projections of CHINS population statewide.

Truants make up approximately 15 percent of the total caselwad
for our sample periocd. ?ecause truancy is seasonal, there is an excellent
chance that we have underestimated the extent of truvancy in the Qéarly
caseload of the DPW CHINS worker. An examination of the flow for truants
shows few new cases in August and September and a large jump in October and
again in November in the number of new truants. It is difficult to come‘tc
any meaningful conclusions concerning the flow of truants for DPW CHINS
workers using only our. fiveemonth data from the CHINS log and without being
able to adjust for the seasonal nature of the offense. ’ )

For analytic purposes, it‘is important to note that the workers may
not be as successful as was hoped in transferring and closing cases. The
notion that the CHINS workers would be involved on a short-term basis with
cases and then transfer to DPW generalists located in local Community
Service Agencies (CSA) has not been realized. In part this is due to the
relative "newness" of the program; altﬁéugh there were organizational problems
articulated by the workers with respect to the transfer procéss. Nonetheless,
the trend data formatted and analyzed for this study should continually be
collected as an ongoing DPEW manﬁgement task to better monitor the flow of
cases, the average caseload per wo;ker, and the degree of worker success in

assuming only a short-term role with CHINS clients.
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o Chapter 6 v
' COST OF THE CHINS PROGRAM

Introduction

Although a reasonable topic for consideration, the task of analyzing
the cost of the CHINS effort is essentially a descriptive process rather than
analytic. The social service delivery system is too diffuse and the program
too recent to develop detailed cost analyses. For purposes of this report
the CHINS program encompasses all preadjudicated CHINS in need of emergency
service from initial court contact to adjudication and all adjudicated CHINS.
A CHINS youth is only so designated until the close of the fiscal year in
which the youth first received CHINS services. In subsequent fiscal years,
the cost of providing services to the youth is attributed to the general
service category which describes the type of services the youth receives.
For example, i1if a youth referred by a CHINS worker is placed in a long=-term
foster home or group care facility, the youth is considered for this report
to be a CHINS youth only in the fiscal yeaxr in which he is referred. 1In
later years the youth is classified according to the type of long-term
placement facility- in which he or She resides. We do not, therefore, estimate
the total c¢ost of providing services to all youths who are currently receiving
services from providers reimbursed by DPW and who were originally categorized
as CHINS youth. In order to make a ieliable estimate of these costs, we
would need to know the total number of youth in long term facilities that
originally were CHINS and the annual changes in the numbers of CHINS youth
residing in these facilities. This information is not yet available.

DPW pays for services to adolescents from three different accounts:
*he Children in Crisis Account, the Care and Maintenance Account, and the
Protective Services for Children Account. Of these, the Children in Crisis
Account is the primary account for services to CHINS youth. The Care and
Maintenance Account pays for foster care, group care and subsidized adoptions.
The Protective Services for Children Account pays for casework services for
child abuse and neglect cases (commonly referred to as Care and Protection
cases). Each account defines its service population in a manner that does not

allow for comparability across accounts in child age and case background. No
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cost estimate could be made for youths who were considered to be neglectad and

. abused or primarily.in need of mental health services. Without such estimates
the total cost of treating youths among these.programs ahdbthe CHINS program are
unknown. Consequently we are not able to assess the cost implications which may
result from a redistribution of services among the four different accounts:

the Children in Crisis Account, the Care and Maintenance Account, the Protec-
tive Se;vices for Children Account, and the Department of Mental Health's
Childrens' Budget. A limited analysis of the costs of group care and foster
care services to CHINS youth is presented in éhe final section of tﬂié chapter.
The bulk of the chapter focuses on the Children in Crisis Account and the

portion of that account used for the CHINS program.

6.1 Children in Crisis Account

Prior to July 1, 1977, DPW was responsible for the diagnosis, develop-
ment of treatment plans, and placement of adjudicated CHINS youth. The
Department carried out its responsibilities with the assistance of roughly 50
private agencies throughout the Commonwealth. These agencies were contracted
to provide specific services to youths whose families met the Title XX income
levels. The contracts, however, were not limited to adjudicated THINS youth
and were categorized as "open referral" contracts. Other youths‘who were,
ana still are, eliaible to receive these services include adoleséents (whether
they are court referred or not), neglected and abused youths leés‘than 18
years old, and families with retarded children. The funds for these services
come from DPW's Children in Crisis Account. i

In Fiscal Year 1978 (which ends June 30, 1978), $3.6 million was
appropriated to the Children in Crisis Account. This appropriation was
56.5 percent higher than the $2.3 million appropriated in the preceding fiscal
year. The major reason for the increase in funds was due to the takeover by
DPW of the responsibility for providing services to preadﬂudicated CHINS
youth who were formerly the responsibility of D¥S. In Fiscal Year 1978, $1.3
million of the $3.6 million in the Children in Crisis Account was appropriated
for DPW's new responsibility. The remaining $2.3 million in the account was
spread throughout the Commonwealth among 50 private agencies. The contracts
with these agencies neither cover services exclusively to preadjudicated
CHINS youths nor are they specific to adjudicated CHINS. Figure 6.1.1

displays the distribution of these monies across all six of DPW's regions.
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Figure 6.1.1

e - REGIONAL ALLOCATION:*
DPW CHILDREN IM CRISIS ACCOUNT ($2.3 MILLION)

1000

900

800

700 677,150

30%
600

502,495
500 470,819 22%

21%
400

Dollars {in Thousands)

300 : 258,560
237,230 1%

200 : - 10%

124,514
100 5%

0
Regions: ] i 1] - v \' -V

Boston Springfield Worcestsr Lawrence Greater New Bedfurd/
. Boston Brockton

* Since these allocations were made saveral CSAs were transferrad from (irsater Boston to the Lawrence region, an
adjustment that is not expected to substantially influence the distribution profile.
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It is possible, however, to estimate ﬁhe amount of the $2.,3 million
appropriation.tha; might be spent on CHINS youth. A DPW analysis of the
FY 1977 appropriation estiﬁated.that aboﬁt 13 §e£céhtv(of $303,287) of the
monies were primarily directed to CHINS youth. 1If this spending pattern
holds in this year, the Children in Crisis Account will direct about $2%9,000
($2.3 million x an estimated 13 percent) to CHINS youth. Although additional
services from the Children in Crisis Account are not sarmarked for CHINS,
many of the services=-including emergency shelter, purchased foster care, and
counselling==could easily be spent on CHINS rather than on other adolescents.

Compared with the estimated $299,000 that might be spent on CHINS
youth from the $2.3 million Children in Crisis Acccunt, the CHINS program

directed specifically towards "preadjudicated" youth constitutes a much higher

portion of DPW spending on CHINS youth. The preadjudicated youth has been
considered, for the purposes of DPW service delivery, court involved youths
who require emergency services short of long=term group care or foster care

placement. The allocation of these monies is described in the next section.

8.2 The Saw CHINS Program

Upon éaking over the detention and protective custody services from

DYS, DPW organized a CHINS unit to'carry ocut this new function. 'In the

FY 1978 budget, the legislature allocated $1.3 million for the Dﬁw Children
in Crisis Account to provide a range of provider services tc CHINS youth.
With these funds, the Department signed 38 contracts with private agencies to
provide services (essentially emergency placement services) to preadjudicated
CHINS youth. Because these contracts c6;er services provided exclusively to
preadjudicated CHINS, a more detailed cost analysis can be performed than was
possible on fthe $2.3 million Children in Crisis contracts that provide
service to a wide r@nge of clients. Before analyzing the cost of the
services, a brief description of types of services available and the mecha-

nisms developed to deliver them may be helpful.

The CHINS Organization ,
The CHINS organiéation consists of a small central office of three

professional staff (a State CHINS Coordinator, an Assistant Coordinator and

a part-time Contract Negotiator), six regional supervisors and over forty
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‘workers assigned to the district courts and juvenile courts on a regiocnal
basis throughout the Commonwealth.1 The estimated annual salary for this
organization is $813,530 of which less than 7.5 percent is spent on central
office staff.

The projected annual salary of the CHINS field staff is $7%2,490.
Adding fringe henefits of 17.95 percent and an indirect cost of $466.352
per person per month, the projected annual personnel cost is 51,240, 148.

The CHINS workers are spread over six DPW regions. Each region has
a Social Service Supervisor and a staff of at least five professional social
workers. The number of employees by title in each region is shown in Table
6.2.1. Each region is organized somewhat differently; two have a clerk on
the staff and one uses CETA aides to supplement its DFW staff. The cost of
this staff, of course, varies with ;heir number and skill mix. A regional
breakdown of the employee cost is shown in Table 6.2.2. The region with the
highest total personnel cost, but with the lowest cost per worker, is the
Worcester region. The use of nine CETA employees makes the region's cost per
worker $31,643 less then that of thy next lowest regicn; a4 reduction of more
“than 13 percent. The five other regions do not differ greatly in the total
number of employees and the average salary per employee. In genéral, per=
sonnel are distributed evenly across regions even though personnél types
are mixed differently.

DPW did not provided detention serj;ces to preadjudicated youths
prior to FY 1978, consequent;y_the Departmé;t relied on data supplied by DYS
and the office of the Commissioner of Probation in order to estimate service
demand. This data served as the basis for DPW's regional allocation of the
$1.3 million from the Children in Crisis Account for these youths. By
July 1, 1977 DPW had negotiated contracts with 29 provider agencies. Seven

1In addition,; there are five part-time "back=-up" workers in Springfield
{and one CETA worker assigned to Greenfield) and six CETA workers in
Worcester (and one volunteer student intern).

2Indirect cost is a monthly average between July 1977 and January 1978 used
for federal reimbursement purposes.
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Table 6.2.1

REGIONAL ORGANIZATION OF CHINS WORKERS
(NUMBER AND TYPE OF EMPLOYEE)

~
© ksl
-4 P
o Y 0
ot 9] ) =]
= O 0 - o 3
= ] u = [+ ) U &
o) -] ) ) 2 C | @
2 ! 0 = QT o 0
w o ¥ 3 ¢ 0 2 C
o) C. o ] M O v S
Employee Title A v = Sjpea=Ee=
Social Service Supervisor 1l 1 1 1 1 1
Child Welfare Specialist 1l 1 1 1 4 7
Head Social Worker - 2 1 5 - 1
Senior Social Worker 2 - - 1l 2 -
Social Worker 3 & 3 1 2 -
Case Aide - 1 1 - - -
Social Service Technician (CETA) - - 9 - - -
Principal Clerk 1 - - - - -
Junior Clerk Steno - - 1 - - -
TOTAL ) 8 11 17 9 9 9
Table 6.2.2
COST OF THE CHINS WORKERS;
Number of Projected Proj. Salary
Region Employees Annual Salary Per Employee
I Boston 8 - $ 96,364 $ 12,046
1T Springfield 11 137,135 12,467
IIT Worcester 172 176,857 10,403
IV Lawrence 9 114,904 12,767
V Greater Boston 9 113,388 12,599
VI New Bedford/Brockton 9 113,842 12,649
$ 752,490

150urce: DPW personnel records at the end of 2/78 '

2Includes 9 CETA aides
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more became effective November 1, 1977, and two others on January 1, 1978, for
a total of 38 cénfractéd'prdgfaﬁé fiﬁr'preadﬁudicated'CHINS.services.1

Four types of services are provided by these contracts: Family
and Individual Life Counselling (FILC), Emergency S$helter through placement in
short~term foster care programs (ES/FC), or in a Self Contained Emergency
Shelter where the youths are sheltered in a group home (ES/SC), and Individual-
ized Monitoring (IM), which allows a youth to live with one person on a
24=-hour basis. Figure 6.2.3 shows that the largest share of funds (36%) was
allocated to emergency shelter agencies that place youths in foster homes.
The next largest amount (26.2%) is for counselling. These two services were
allocated almost two thirds of the total appropriation. A smaller amount
went to self-contained emergency shelter programs since there were few such
programs in existence prior to DPW's takeover c¢f the detention of pre-adjudi=-
cated youths. All individual monitoring monies (16.5% of the allocation) are
intended to be shared across regions for children needing closely supervised
and‘structured setti—ngs.2

The total dollar amount of these contracts is $1,437,242.3 Among

the six regions in the Commonwealth, New Bedford and Boston account for

1A complete listing of CHINS contracts, by DPW Region, is contained at the
end of this chapter. The listing also indicates:  type of service provided,
maximum number of CHINS slots available, whether the program offers 24-hour
intake, and the amount of contract award.

2As a practical matter, there is not a significant programmatic difference
between ES/SC and ES/FC. The allocations to these two categories are purely
an artifact of the type of programs which responded to requests for praposals
on contracts; few ES/SC responded. 1In effect, emergency shelter service of
both types constitute a single service type.

3Prior'tb the negotiations that resulted in the contracts starting in November
1977, the CHINS Unit was informed by the financial unit in DPW that $215,407
was available for specific CHINS contracts. $65,000 of this came from the
original $1.3 million. The remaining $150,407 was availab:~ as a result of
cancellations and/or cut=backs of several Children in Crisis "open referral"
contracts in the general Children in Crisis Account. Contractors under the
open referral contracts are obligated only to serve Title XX eligible children
and are not required to reserve any services for DPW referrals.’ The realloca=-
tion of these funds for CHINS contracts guarantees that the funds will be spent
on cases referred by DPW rather than initiated by contractor outreach activi-
ties. Therefore, the monies in excess of $1.3 million have been approved and
allocated to CHINS from the general Children in Crisis Account in DFW.
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- ‘ .Figure 6.2.3
PROFILE OF CONTRACTED CHINS PROVIDERS STATE-WIDE

ES/SC

332(:55888 FILc
3% $376,090
26.2%

M
$238,635
16.5%

ES/FC = Emergency Shelter/Foster Care

FILC = Family and Individual Life Counseling

ES/SC = Emergency Shelter/Self-Contained ®
IM = Individualized Monitoring ‘
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40 percent of the total. A reglcnal breakout of the distribution of con-
tracts 1s shown in Fzgure 6.2. 4. The distributlon of contracts across region
by types of service is alsec summarized. The variability in the number of
contracts, dellar allocation, and types of contracted services indicate that
DPW originally perceived regional needs quite differently. For purposes of
this report we can only assess allocations across regions and by type of
services by locking at two wvariables: actual utilization and regicnal
caseload distribution. Utilization will be measured in terms of incurred
costs billed to the contracts by the provider agencies, while caselcad will
be projected on an annual basis from the six month data collected for this

study.

Resource Utilization

From July 1977 through January 1978 total incurred costs, from the

$1.4 million, for all services was $466,951. Through the first seven months

- of this fiscal year, DPW has ‘incurred obligations for about 32.4 percent of

the value of ‘these contracts. Thus the utilization rate is lower than would
occur if the full contract amount were spread evenly throughout the year.
(Seven months is 58.3 percent of the year.) There are gseveral possible
explanations for this result:

1. True demand may be lower than ‘estimated. The estimates based on
DYS experience may have been too highe. Many (23 of the 38) pro=-
vider agencies did not provide service for DYS and therefore DPW
could have overestimated service demand.

2. Agencies may have experienced start-up difficulties. Twenty=-one
agencies are new contractors tc DP4¥ or are offering new services.
Five agencies (four in the Boston region alone) also started their
programs slowly, completing less than 25 percent of their estimated
utilization in the first half of the fiscal year,

3. Some agencies are slow to report their contract activites. Eight
providers had not turned in bills by March 1 for services rendered
in January. Five others had not billed for longer time periods.

4. Agencies may be underrxeporting services. Nine contracts that
began after July 1, 1977 have had little activity and thus tend to
distort the results but not change the conclusion. Moreover, it
is known that some agencies have incurred costs but have not
billed DPW (presumably because they do not have a cash flow
problem).

S, The original estimates did not take into account the use of
private resources reimbursed by the counties. While we found only
a small use of these services statewide, one court, the Boston
Juvenile Court, contracted out for $200,000 in private services.
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?igure 6.2.4

'RESOURCE ALLOCATION PER REGION
FOR NEW CHINS CONTRACTS: $1,437,242
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NB: Money aliocated 0 !M was intended to be sharad across all regions, except Springfield, on an "as needed’’ basis, in Springfield,
8 specisl $18,000 account vwas estabiished to provide more closely supervised emergency piacements. (This money is technically
under an “open referral’’ contract but is ressrved for CHINS by agreement.) Region VI has $46,429 for IM services of the Proctor
Prograrn. The rest of the |M money is allocated as follows: & $107,738 contract with DARE Mentor and a $61,578 contract
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Regions |, 111, 1Y, and V., These funds wers distributed equally among the eligible regions in the diagram above.
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A sixtp possible explanation, but one which couid not be tested because the
program.is ih'ité”initiai'féér,‘is“tHAt”ééﬁand‘mAQ be seasonal or follow some
other cyclical pattern.

In addition, there is no assurance that the reported utilization data
are accurate. Provider records were not audited. There is reason to doubt
the overall accuracy of the reported data especially for providers having
multiple contracts with the Commonwealth. Provider agencies with Children in
Crisis contracts may have other contracts with DPW or other Departments. I2
these agencies are providing the same services to youths referred by CHINS
yorkers as for other youth, the possibility exists that the interim utiliza=~
tion rate assigned to each contract is inaccurate. Other contracts may be
bearing more than their share of provider services. The last half of the
year may show a large increase in CHINS' service demand when these agencies
shift their billing to the CHINS contracts. The evidence of provider flexi-
bility is that at the end of the first six months of this fiscal year, nine
of forty-nine agencies with contracts under the $2.3 million Children in
Crisis account appropriation had billed their contracts for exactly 30
percent of .the total contract appropriation. It is unlikely that the actual
demand for services halfway through the year was exactly 30 percent of the
estimated annual utilization. Figure 6+2.5 graphically disp.ays the compari-
son of the rate of utilization of all DPW regions through January 1978 to the
total resources allocated.

The following analysis is based on the reported utilization raiz of
each of the providers for the first half of this fiscal year. The important
question, which cannot yet be answered, is whether demand during the second
half of the fiscal year will increase sufficiently to expend the total contract

appropriations. Past contract experience suggests that the answer will be yes.

Utilization ‘Analysis

Under utilization affects costs. As Figure 6.2.5 indicates, the
.Greater Boston Region and the Boston Region are experiencing a much lower
percent of total incurred costs than originally projected. The initial
allocation assumed that only the New Bedford/Brockton Region would outspend
the Boston Region. Now, Springfield, Worcester and Lawrence regions have all

Eincurfed.larger'costs...The.reason for the change in pattern of usage among
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" Figure 6.2.5

COMPARISON OF COST INCURRED (JULY 1877 THROUGH JANUARY 1978)
TO TOTAL RESOURCES ALLOCATED
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the regzons is due to the much lower than estlmated utlllzatlon rate for
Boston and Greater Boston compared w1th exper;ence in the other regions. As
Table 6.2.6 indicates, each region has experienced lower weekly costs than
originally estimated. The Boston Region is operating 33.3 percent lower than
forecasted. The other regions are operating between 9.5 and 15.8 percent
lower. Overall, the new CHINS program is incurring costs at a weekly rate 18
percent lower than originally estimated. .
Since each region experienced lower than anticipated utilization, the
total amount of provided services is obviously less than anticipated. However,
the distribution of incurred costs by type of service (shown in Table 6.2.7)
is for the most part similar to the original allocation previously shown in
Figqure 6.2.3. The most significant change is for Individual Monitoring (IM)
because two of the four provider agencies 4id not begin their programs until
January 1978. Neither had submitted any bills by March 1. The two other M
providers have been reporting expenditures close to the forecasted rate. All
other services, however, have been slightly underspent by about 20 percent
{see Table 6.2.8). The pervasiveness of the underspending among the three
types of services that account for more than 85 percent of the incurred costs
between July .1977 and January 1978 is felt in all regions.’ Each of these

three services (FILC, ES/FC, ES/SC) is experiencing a lower demand than was

"expected (see Tables 6.2.9, 6.2.10, and 6.2.11). If this demand was prin-

cipally affected by the slow startup of many programs, it should pick up when
utilization is running under more normal conditions.

Another manifestation of low utilization is that unit costs are
higher than estimated. Certain services, ES/FC and some IM programs, are
given a fixed monthly maintenance regardless of utilization. This maintenance
consists of those costs borne by the agency which supports its program; for
example, youth recreation expenses, foster care family training, etc..
Maintenance does not include salary costs or general overhead items, such as
rent. Usually the maintenance cost is a fairly small percentage of the total
contract expenditure. If a contract is not fully utilized by the end of the
year, the provider is obligated to return a portion of the maintenance
received commensurate with the underutilization. ES/SC is paid in a different
manner. A "per/child-per/day" cost is established and if in a given month
the agency has performed 60 percent of the maximum possible "child-days," it
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Table 6.2.6

NEW CHINS $l.4 MILLION ANTICIPATED
COMPARISON* OF ESTIMATED AND ACTUAL WEEKLY COSTS

Estimated Actual Percent
Region Weekly Cost Weekly Cost Variance
I Boston $ 5,849 $ 3,901 33.3%
II Springfield 4,308 3,626 15.8
III Worcester 2,495 2,195 12.0
IV Lawrence 2,458 2,075 15.6
V Greater Boston 1,686 1,502 10.9
VI New Bedford/Brockton 5,561 5,032 9.5
$22,357 $18,332 18.0

* Contracts with no activity prior to February 1978 have been excluded from both
the estimated and =wedual Jdata.

Source: DPW Purchase 6f Service Unit Cantract Surmary FY 1978 and
summary of contract activity.

Table 6.2.7

NEW CHINS $1.4 MILLION ANTICIPATED
TOTAL INCURRED COST FOR DIFFERENT TYPES OF SERVICES 7/77 -~ 1/78

Type of Service Incurred Costs Percent of Total
ES/FC $ 189,913 40.7
. FILC 139,278 29.8
ES/SC 75,151 16.1
M 62,607 B 13.4
$ 466,949 100.0%

Source: DPW Purchase of Service Unit summary of contract activity.
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Table 6.2.8

NEW CHINS $1.4 MILLION ANTICIPATED

COMPARISON* OF ESTIMATED AND ACTUAL WEEKLY COSTS

Estimated Actual Percent

Type of Service Weekly Cost Weekly Cost vVariance
ES/FC $ 10,257 $ 8,502 17.1
FILC 6,290 4,810 23.5
ES/SC 3,595 2,841 21.0
IM 2,214 2,176 1.7
$ 22,356 $18,329 18.0

: * Contracts with no activity prior to February 1978 have been excluded
® from both the estimated and actual data.

Source: DPW Purchase of Service Unit Contract Summary FY 78 and
summary of contract activity.

L
Table 6.2.9
NEW CHINS $1.4 MILLION ANTICIPATED
COMPARISON OF ESTIMATED AND ACTUAL INCURRED COSTS
® ( BILLED TO DATE* FOR FILC SERVICES
# of Estimate of Actual
Region Contracts Incurred Cost** Incurred Cost
I Boston 2 $ 22,499 $ 3,618
II Springfield 5 92,453 85,140
III Worcester 1 21,590 20,580
IV Lawrence 3 9,448 7,272
V Greater Boston 0. - -
VI New Bedford/Brockton 2 33,739 22,668
13 $179,72% $139,278

*

Analysis includes only active contracts and includes costs billed through
‘March 1, 1978. Contracts for which there were no billings are not included
in any of the incurred cost analyses.

**yocumes utilization is spread out evenly throughout the year.

Source: DPW Purchase of Service Unit Contract Summary FY 78 and
summary of contract activity.



Table 6.2.10

NEW CHINS $1.4 MILLION ANTICIPATED
COMPARISON OF ESTIMATED AND ACTUAL INCURRED COSTS BILLED TO DATE* FOR
.. .+ .ES/FC SERVICES

Estimate of Actual

Region Contracts Incurred Costs** Incurred Cost
I Boston 3 $ 49,213 § 27,920

IT Springfield 0] - -

IITI Worcester 3 55,761 44,880
IV Lawrence 4 46,659 45,406
V Greater Boston . 2 43,824 39,030
VI New Bedford/Brockton 1l 34,843 32,675
13 $ 227,300 $189,913

* March 1, 1978

** Agsumes utilization is spread out evenly throughout the year.

Source: DPW Purchase of Service Unit Contract Summary FY 78 and
summary of contract activity.

Table 6.2.11

NEW CHINS $1.4 MILLION ANTICIPATED
COMPARISON OF ESTIMATED AND ACTUAL INCURRED COSTS BILLED
TO DATE* OF ES/SC SERVICES

# of “Estimate of . Actual
Region Contracts- Incurred Cost** Incurred Cost
I Boston o] - o=
IT Springfield 2 $ 30,656 $ 14,438
III Worcester . 0 - : -
IV Lawrence l: 7,232 3,126
V Greater Boston 0 - -
VI New Bedford/Brockton 2 58,461 57,587

* March 1, 1978

** Assumes utilization is spread out evenly throughout the year.

Source: DPW Purchase of Service Unit Contract Summary FY 78 and summary of
eontract activity.
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may bill 100 percent. A self-contained shelter must maintain most of its
service whether it 'is empty or filled tec capacity. Since the Department of
Public Welfare requifes intake to be closed to CHINS, this 60 percent utiliza-
tion figure is necessary. The lower than expected utilization rate increased
unit costs for these services more than ten percent (see Table 6.2.12). The
smaller variation in unit cost for FILC and ES/FC is due solely to the
inactive contracts for each service.

The cost.of the CHINS Program in this initial fiscal year may be
lower than forecasted. If the utilization rate in the second half of the
fiscal year is the same as experienced in the first half, actual costs will
be 18 percent lower thén the total value of the contracts. Since the total
value of the signed contracts is $1,437,242, the program's cost would be
$1,178,538. This cost estimate, however, is probably toc low as it includes
the slow start up of many providers. As Figure 6.2.13 illustrates, utiliza-
tion in the second and third months of the new CHINS contracts was a little
more than 50 percent above the first month's utilization; while the fourth,
fifth, and sixth month rates fluctuated around 90 percent above the first

month's utilization.

Caseload Distribution

Another interesting aspect of analyzing the costs allocated to the
CHINS program is to consider the distribution of DPW CHINS contracts statewide,
by region, in light of the CHINS caseload in that region. As described in
earlier sections of this report, it was possible to compute annualized caselcad
statistics for each of the DPW regions based on the first s}x months of DPW
experience in servicing CHINS. Figure 6.2.14 displays the relative distribu-
tion of the statewide share of CHINS cases handled by DPW and Figure 6.2.15
displays the relative allocation of the $1,437,242 in CHINS contracts.

As Table 6.2.1é indicates, if the regions were rank ordered in
descending order both in terms of caseluad and dollar distribution, Region
IITI (Worcester) obviously has the most disproportionate share of the resources
given the caseload. Boston, on the other hand, which has the smallest ¢ase-
load, shows a disproportionately high share of the resources. It was reported
by the DPW CHINS Unit that the Worcester region will be receiving $175,000 in

a grant from the Committee on Criminal Justice which will be funneled through
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Table 6.2.12 G
. NEW CHINS §$ 1.4 MILLION ANTICIPATED
ESTIMATED AND ACTUAL UNIT COSTS OF SERVICES
Estimated Actual ®
Unit Unit Cost Unit Cost % Variance* -~
FILC Hours § 12.36 $ 12.24 + 1.0
ES/FC Hours 17.77 19.79 -11.4 .
ES/SC _ Days 22.46 23.76 - 5.8 ®
by Hours 72.80 82.81 -13.8 M
* + indicates a favorable variance ®
- indicates an unfavorable variance
Source: DPW Purchase of Service Unit Contract Summary FY 78 and
summary of contract activity.
o
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Number of Service Units Provided

Figure 6.2.13

INDEX OF RESOURCE UTILIZATION FOR THE
FIRST SIX MONTHS OF NEW CHINS CONTRACTS
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Figure 6.2.14

REGIONAL DISTRIBUTION OF DPW CHINS
ESTIMATED YEARLY CASELOQAD
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Table 6.2.16

Regional Rank by DPW Caselo;d Regional Rank bv Resources
1. Region III (Worcester) 1. Region VI

2. Region IV (Lawrence) 2. Region I

3. Region VI (New Bedford) 3. Region II

4. Region V (Greater Boston) 4. Region V

5. Region II (Springfield) 5. Region IV

6. Region I (Boston) 6. Region III

the Worcester CHINS Consortium for additional purchase of services in that
region. The new data on actual caseload size may assist DPW in re-allocating
resources, if pecessary. &0 provide for a more eguitable distribution. -

During the personal interviews with CHINS supervisors and CHINS
workers, considerable concern waé expressed about the ability, or desir-
ability, of sharing resources across regions. As a practical iséue, regions
tend to feel proprietary about their contracts; they resist sharing because
otherwise a slot may not be avéilable for them when they need one. In
addition, CHINS workers resist sending children too far away from their
communities, even on a short~term bas{s. In fact, each region may be best
served if IM contracts could be developed and negotiated for each region
while other types of services are earmarked for regional sharing. The
current knowledge about the distribution of resources and caseload offers an
opportunity to remedy some inequalities and to consider the types of services
which should be shared (because of demand) and which should be kept within
the region. The CHINS workers would then be able to plan placements with .
better knowledge of what is available at any given time and limit the degree
of separatior between the child and the community in circumstances where

proximity may be an issue.
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6.3 Long=Term Placements

Youths in need of lohg-term care‘fout of the home) may receive one of
two types of service available through DPW. Youths may either be placed in
foster homes or in group care facilities (e.g., boarding schools, small
residential treatment centers, or larger treatment-oriented institutions).
Youths placed in group care are expected to remain for a maximum of two to
three years. Because locating and placing adolescents in long=term foster
care is a function of DPW's Regional Home Finding Service, the degree to which
CHINS can be placed in foster care varies considerably from region to region
across the state. Although long=term placement in group care or a foster hore
is considered a placement of "last resort" for CHINS youth, these services
have the potential for absorbing a disproportionate amount of DPW resources
and allocating them to the status offender population.

Data supplied by the DPW Group Care Unit indicéted that the weighted
average daily cost for CHINS youth in group care is $31.42, or an annual cost
of $11,440 per year. 1In addition, they report that during the first nine
months of this fiscal year, costs were committed for 271 CHINS (reported as
"CHINS Referrals"). Presumably cost commitments assume eventual placement.

As the table below suggests, 26.5 percent of all group care placements made
during that periocd were CHINS youth.

Table 6.3.1

All Group Care Placements CHINS Referrals

1977 July 171 49
Augqust 114 43
September 284 27
October 96 26
November 79 19
December 58 18

1978 January 74 24
February 45 22
March 102 43
Total: 1,023 271
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Group Care reports that the total costs for FY 1978 through March is

"$13,920 111. The ChINS youth portlon of thls would be at least 26.5 percent

of the cost or §3,688,829. By annualizing the placement data, it becomes
evident that the Group Care Unit places about one CHINS child every day of
the year in a group care facility (or about 360 children a year).1 If this
rate does not change from year to year, the estimated yearly cost at current
rates would be $4,118,400 (360 x $11,440).

The gtatistics provided by the Group Care Unit, however, are not
consistent w;th the estimates provided by the CHINS Coordinator in DPW.2
According to the CHINS Coordinator, the CHINS workers made only 94 referrals
to group care during the first six months of the CHINS program=-July 1 to
December 31, 1977. 1In addition, only 28 of these referrals ware reported as
being placed {(excluding the Greater Boston region which did not repert). The
CHINS Unit maintains that only seven percent of CHINS intakes were referred
to group care; with an even smaller percentage actually resulting in placement.
This compares to a Group Care report that this fiscal year's average rate of
CHINS referrals per month is 35 percent.3 Both the CHINS Coordinator and
the Group Care Unit may be correct. They simply may be categorizing youths
differently. Since in previous years CHINS youth were referred ihrcugh the
court system upon adjudication to Group Care, the Group Care Unit may not
have changed their record procedures to include preadjudicated youths referred
by the CHINS workers in order to maintain year-to-year comparability. Group
Care statistics may also refer to children who were initially referred as
CHINS but who have been in the care of DI for years. The differences in the
referral pattern are too large to remain unresolved, but the resolution is

far beyond the scope of this research.

1Of the 1,750 glots available through Group Care, CHINS children would be

expected to occupy about 20 percent by the end of the year.
zData on Group Care placements and referrals were obtained from secondary data
provided by Frank Donlan, Agssistant Director of the Group Care Unit in a
letter, with attached provider lists, dated 5 May 1978 to Abt Associates, and
copies of a series of internal DPW memoranda between the CHINS Unit and the
Group Care Unit on the issue of referral and placement rates.

3Apparently the Group Care Unit has reported two different rates of CHINS
referrals. Data supplied to us and displayed in Table 3.6.1 indicate that
CHINS referrals during the first nine months account for 26.5 percent, not
35 percent as reported in an internal memo from Ruth McGoff to Chuck
Dickinson dated 10 May 1978, v
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.The impertance of resolving this issue is to assess whether (1) the
number of group care referrals reported on the CHINS logs indicate that
early intervention by CHINS workers dramatically reduces the necessity for
long=-term placements, or (2) whether CHINS require a level and intensity of
service that, if the Group Care Unit's data are correct, mey drain Group Care
resources and exceed budgetary expectations for the delivery of services to
this target group or (3) if CHINS youth reach Group Care long after initial
referral to DPW, Group Care statistics may refer to children who have been in
the care of DPW for years.

On the issue of long=term foster care, several assumptions have to be
made to calculate average costs because éost data specifically on CHINS place=
ments is currently not available through DP4. If the assumption is made that
the average short term stay is five weeks and that the weekly cost per CHINS
youth is $56.20,1 the average cost of a short term foster care placement is
$281. 1If the'189 youths placed between June and November werevshort term
placements; foster care costs incurred uﬁder the Care and Maintenance Account

- wmuid total $53,109 {189 x $281).

6.4 Annualized Costs of the Program

Calculating the approximate annual cost of providing serQices to CHINS
involves considerable estimation. Although DPW does have one account==the
$1.4 million Children in Crisis money exclusively for CHINS contracts--it is
known that ;his reérgsents only a small part of the statewide commitment to
the CHINS population. Not only does DPW expend money on the CHINS youth, but
the Court Clinic contribution of DMH and the 766 involvement of the Department
of Education go to servicing the comprehensive needs of the status coffender.

Nonetheless, some estimate of the annual cost of CHINS can provide a
useful planning tool for the distribution of resources within state agencies
serving the CHINS population and may offer the legislature better informatios
regarding the current DPW investment in the status offender population beyond
the initial $1.4 million allocation.

1DPW pays $46.20 per week .for foster care to teenagers and an additional $10
" per week for a more difficult youth such as a CHINS youth.
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There are.basically five categories of costs that can realistically be
considered. These include:
1¢ Children in Crisis Account, CHINS Contracts for
Emergency Providers

2. Children in Crisis Account, some portion of the
general budget being expended on CHINS youth

3. Care and Maintenance Account

4. Toster Care and Group Care Costs (part of the Care and Mainte=-
nance Account)

5. Administrative Accounts

Table 6.4.1 on the following page breaks out the actual or estimated
costs associated with each of the major categories of expenditure for CHINS

youth by DPW exclusively. These cost estimates, as noted, do not factor in

the amount spent by other state agencies on CHINS, or the resources (both in
terms of personnel and services) that the district and juvenile courts of the
Commeonwealth have committed tg status offenders.

Considering that DPFW handles approximately 43 percent of the CHINS
caselead stasewide {(or 2,??9-&::83 out of *very €,460), seme w@stimase of Tost
per child can be calculated. The estimated cost of providing long=term
foster care and group'care (i-e., $11,440 per year for an estimated 360 CHINS
youth) should be excluded from the average cost because of the disproporticnate
level of intensity of these services as compared to the normal type and range
of services delivered to status offenders and the lack of quality data on
numbers served. When both the costs and estimated number of group care
placements are subtracted, the approximate annual cost of servicing a CHINS
child is $1,279 (i.e., $3,082,608 + 2410 children).1

The average cost per child is affected by two important considerations.
First, there can be considerable variation in the level of services provided.
Some children.require limited contact with the DPW CHINS worker, while other

children receive emergency placement services as well as considerable social

1From the total annualized cost of $7,101,008 (see Table 6.4.1 on the
following page), we subtracted $4,118,400 expended for long~term placements
to arrive at the figure of $3,082,608., The number of children receiving

- short=term.services was computed by subtrancting the estimated number of

'« group care placements from *he DPW statewide caseload (2,770=360 = 2,410).
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Table 6.4.1

COST CATEGORIES: CHINS SERVICES

Children in Crisis Account 1
(32.3 million General Budget) $ 299,000 (est. 13%)

Children in Crisis Account
($1.4 million CHINS Emergency 81,437,242
Placement Contracts)

Care and Maintenance Account
(Foster Care) $ 106,218

2
Salary, Fringe, DPW Overhead $1,240,148

Foster Care/Group-Care Long-
Term Placements (per year) $4,118,400

Total Annualized Cost: §7,201,008

1

It is known that $150,407 from tha general Children in Crisis Account was
negotiated for new CHINS contracts in November 1977, along with an additiocnal
$65,000 in contracts taken from the $1.3 million already available to CHINS

in that portion of the Children in Crisis Account budget. The $130,407 origin-
ated from cancellations of several "open referral" Children in Crisis contracts
which were readily converted into new CHINS contracts. It is estimated,
however, that CHINS cases account for about 13% of all Children in Crisis
Account expenditures.

Calculated by dohbling the estimated foster care costs of $53,109 for CHINS
youths in the first half of this fiscal year.
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worker follow-up. Second, it is already known that the CHINS program is
underétaffedwgivén fhe curren£ levélléf refer&als froﬁ'the district courts,
the job description on which they operate, and the difficulties involved in
transfer of their cases to generalists. 1In essence, the cost estimate

may be conservative, but could be expected to constrict any future growth of

the program.
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APPENDIX A

DPW CHINS SERVICE PROVIDER CONTRACTS
KEY:
IM - Individualized Monitoring

ES - Emergency Shelter

ES/SC Emergency Shelter/sSelf-Contained

FC - Foster Care

FILC Family and Individual Life Counseling

Type of Funded Contract
Service Slots Amount
REGION I: BOSTON
DARE Programsl ‘ IM 7 107,738
- DARE Mentcr2 IM 7 107,738
- DARE Counseling FILC 11 20,000
Project Place Runaway House ES/scC* 2 15,000
Justice Resource Institute - ES/FC* 10 66,629
Advocacy Center for Family ‘ FILC 5
Alternatives
New Ehgland Home for Little
Wanderers ES/FC S 30,000
(placement)
5 -
(counseling)
£ts =~ New England Medical Certer - FILC 5 25,000
Basics , : FILC 6 17,000
The Key Proqraml'4 ES/FC* 12 49,997

1l
a central administration.
e

2

Lawrence, Greater Boston, and New Bedford regions.

3Prcgram under contract to DPW as of Januaxy 1, 1978.

contract to DYS. .Also serves the Greater Boston region.

DARE and Key are networks of several different programs controlled through
DARE Mentor provides Individualized Monitoring for Boston, Worcester,

Before that, under

4 _ . . ' .
.This contract available to the Lawrence and Greater Boston regions.
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Type of Tuncded Contract

Sexrvice Slots Amount
REGION II: SPRINGFIELD:
Center for Human Development (CHD)S ES/FC 2 8,993
The Key Program FILC 32 72,000
Franklin County Dial Self FIILC 7 35,000
Franklin/Hampshire Mental Health
Health Center ESC 8 48,800
~Lift FILC 20 29,000
Berkshire Center for Families
and Children FILC 12 30,200
REGION III: WORCESTER
The Key Program ES/FC* 12 57,000
Milford Assistance Program ES/FC 2 19,830
Tri=-Link ) ES/FC* 2 15,900
YOU, Inc. ES/FC* 10 28,044
YWCA-Worcestar FILC 18 37,000
REGION IV: LAWRENCE6
SHARE - Emergency Shelter7 ES/FC* 3 29,015
Catholic Charities of the North
Shore FILC 2-3 5,000
The Key Program ES/FC* 4 20,000
FILC 2 8,894

4'Hax.npclen, Hampshire and Franklin Counties hawve a 24-hour hot line which makes
referrals to CHD, YWCA, or Franklin/Hampshire Mental Health Center. Berk-
shire County 24-hour.hot line refers tc Rubicon West. The YWCA has 10 slots
and Rubicon West has 6 slots reserved by agreement for CHINS, although the
contracts are open referral from the general Children in Crisis account.
5CHD has 7 open referral slots reserved for CHINS by agreement. Two of these
slots are in a foster home based on the IM model which provides very close
supervision.

6735, Inc. and Turning Point available for 24-hour intake but do not have CHINS

contracts. :

7 Te .
SHARE slots used by Boston, Greater Boston and Lawrence regions.
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Type of Funded Contract
Sexvice Slots Amount
REGION IV (continued) &
Community Teamwork, Inc. ES/FC* 4 17,000
DARE Foster Home Program ES/FC* 5 29,000
Listen, Inc.® ES/SC 3 25,000 9
Lynn Youth Resource Bureau FILC 10 10,000
Project RAP ES/FC* 2.7 14,000
Malden YMCA-Youth Development ‘
and Diversion FILC 10 10,000 '
®
REGION V: GREATER BOSTON
The Key Prc.agra.m9 ES/FC* <) 27,918
Concord Family Service FILC 2-3 5,000 P
DARE Foster Homes South ES/FC* 10 59,738
Harbinger House ES/SC 8 57,813
Middlesex East II ES/FC 2-3 21,337
®
®
®
L
8Ccmtz:ac’c; in effect as of 1/1/78. I
9'1‘1'1is contract available to the Boston and Lawrence regions. !
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Type of Funded Contract

Service .. Slots Amount
REGION VI: NEW BEDFORD

Phaneuf Center - Catholic

Charitable Bureau ES 5 36,360
The Key Program - Tracking PILC 10 44,996
DARE Programs

- Dare.Briarwoole IM 3 61,578

- Foster Homes South ES/FC* 10 59,738

- Cape Cod Emergency Services ES/FC 6 20,907
New Bedford Childlind Family~-- FILC 5-10 12,000

Proctor Program ES/IM 3.7 69,219
Project Young Pilgrim FILC 10 15,000
Frat ‘House - Family Resources, Inc. ES/sC* 7 64,000

loIndividualized Monitoring for Boston, Worcester, Lawrence, Greater Boston
and New Bedford regions. .

llIndividualized Monitoring for girls only for Boston, Worcester, Lawrence,

Greater Boston and New Bedford regions. $46,429 of the contract amount is
allocated for the use of the New Bedford region, the rest for the othetr
regions.
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Chapter 7
LEGAL ANALYSIS

Introduction

The organization of the CHINS program in Massachusetts, and the ways
in which the juvenile and district courts interpret the reguirements of
Chapter 1073, is grounded in 2 complex of federal and state law, and state
agency policies regarding the treatment of status offenders. Although the
district: and juvenile. courts exercise congiderable latitude in determining
how CHINS will be processed, it is important to establish an understanding of
the parameters of legal requirements and acceptable practices, both federal
and state. In this chapter we will review three areas of concern:.'federal
legislation, status offender legislation nationwide, and attempted_revisions
of Massachusetts' Chapter 1073.1

In Section 7.1 a brief review is made of the requirements of the
Juvenile Justice and Delinquency Prevention Act of 1974 and related amendments
of 1977. Of particular interest are the provisions regarding the séparation
of juvenile offenders and status offenders and the effect of legislative
constraints on the development of a community~based service delivery system
for youth. Section 7.2 offers an overview of status offender legislation in
other states and proposed national standavds and helps to place the progress
Massachusetts has made in deinstitutionaiizing status offenders into a
national context. The attempts thatbhave been made in Massachusetts to amend
its status offender legislation--Chapter 1073~-are examined in Section 7.3.
These attempted legislative amendments are an important reflection of growing
concerns about the ambiguity of the cuérent statute as well as an illustration
of shifting public agency pricrities with regard to how to best serve the

status offender population.

1Chapter 4--Analysis of Screening, Intake, Processing, and Placement--contains
a full review of the major provisions of Chapter 1073. As part of an examin-
ation of the court process, Chapter 4 offers an analysis of the role of counsel
and the degree to which there is sufficient due process protection under the
present legislation. In addition, ‘the extent to which the statute serves as

a guide to the imlementation of the status offender program statewide (includ-
ing adequate safeguards of due process rights) is also reviewed in Chapter 4
because of its relevance to an analysis of the CHINS process within the courts.
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7.1 Juvenile Justice and Deliﬁcuencv Prevention Act of 1974

Ceee The federal government assumed a major. role in dealing with the:
problem of juvenile delinquency with the passage of the Juvenile Justice and
Delingquency Prevention Act of 1974 (JJDPA). The Act attempts to encourage
the development of programs that emphasize prevention of juvenile delinguency
and the diversion of juveniles from the traditional juvenile justice system.
Under the JJDPA, fhe federal government is authorized to implement juvenile

. delingquency programs and to provide technical assistance to state and local
governments in planning, funding, operating, or evaluating state juvenile

delinquency programs. Moreover, the Administrator of LEAA is authorized to

make grants to states and units of local government to assist them in planning,

operating and evaluating juvenile justice and delingquency prevention projects.2

In order to receive grants, a state must submit a plan which meets
provisions of Title II of the JJDP Act. Most of these provisions are either
procedural or administrative in nature. For example, the plan must provide
" that not less than 75 per;ent of the program funds available to the state
shall be used to implement advanced techniques addressing delincquency preven=
tion, diversion, institution of alternative treatment programs, and establish-
ment of juvenile justice standards.3

Two of the required provisions (as amended, October 1977) are
especially noteworthy. They are substantive in nature and affect current
practices and institutions in Massachusetts as well as in other states.

First the plan must:

1Amended October 3, 1977.

2The Runaway Youth Act, which comprises Title III of the Juvenile Justice

and Delinquency Prevention Act of 1974, also authorizes the Secretary of
Health, Education and Welfare (Secretary) to make grants and provide tech-
nical assistance and training to states and units of local government to
enable them to develop local facilities providing services to runaway youth..
An applicant for assistance must propose to establish or strengthen a runaway
house, a local, temporary shelter care facility or counselling services to
runaway juveniles. The applicant must submit a plan to the Secretary which
indicates how each runaway house will satisfy the requirements specified in
the Act.

3JJDPA Sec. 223(a)(10).
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e provide within three years after submission of the initial plan
that:status offenders, or nonoffenders such as dependent or
neglected children, shall not be placed in juvenile detention or
correctional facilities; and

e provide for s ission of annual reports to the Associate
Administrator reviewing the progress made:

--to achieve deinstitutionalization of juveniles described
above; and

=-=to provide that such juveniles, if placed in facilities
are placed in appropriate community-based facilities.

Secondly, it is required that the plan provide that juveniles alleged to be
or adjudicated delingquent {[and youths within the purview of paragraph (12){a)]
shall not be confined with adult criminals or‘adults awaiting trial on
criminal charges.4 Moreover, the plan must provide for a system of monitor=-
ing jails, detention facilities, correctional facilities, and non-secure '
facilities to ensure that the requirements of paragraphs 12(A) and (13) are

met and for annual reporting of the results of such monitoring to the Asso-

: ciate Administrator.

To assist the stases in sseting the rsquizsments of Secticn 223(a)(12),
LEAA announced in March, 1975, that discretionary funds would be pade avail-
able by the Special Emphasis Program of the Office of Juvenile Justice and
Delinquency Prevention (OJJDP) to jurisdictions which would remové status
of fenders from detention and correctional institutions within two years. 1In
achieving the de%nstitut}onalization of status offenders, the act further
calls for the development of "advanced technigues" to include: community-based
programs and services for the prevention and treatment of juvenile delingquency
through the development of foster care and shelter care homes, group homes,
halfway houses, homemaker and home health services, and any other designated

commnity-based diagnostic, treatment, or rehabilitative service.

" 135DPA . Sec. 223(a)(12)(2).

;The Associate Administrator is the head of the Office of Juvenile Justice
; and Delinquency Prevention. Sec. 201(c).

350PA Sec. 223(a)(12)(B).

5JJDPA Sec. 223(a)(14).
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In January, 1976, two=-year grants totalling $10 million were awarded
to eleven jurisdictions (Massachusetts did not receive such a grant) across
the country to develop community-based alternatives for status offenders. The

major goals of the GJJIDP Deinstitutionalization of Status Offenders Initiative

(DSO) are:

(a) To remove from secure detention and correctional institutions
status offenders currently incarcerated and to preclude the
further use of detention and commitment in the treatment of
status offenders; ‘ :

(b) To develop and utilize on a per child accountability basis

* community-based treatment and rehabilitation services as an
alternative to secure detention and institutional commitment;

(c) To reduce recidivism and improve the social adjustment of status
offenders; and

{d) To encourage the local juvenile Jjustice system permanently to
incorporate in their procedures the use of such community-based
services in dealing with status offenders.

LEAA has issued guidelines which furthér define the requirements for

placement of siatus offenders. The guidélines intexrpret Section 223(a){12)
(as amended) as requiring the state to provide, within three years of initial

submission of the plan, that status offenders shall not be placed in juvenile
detention or correctional facilities, but must be placed in shelter facilities.

A juvenile detention or correctional facility is:

e any secure public or private facility used for the lawful custody
of accused or adjudicated juvenile offenders;

® “any public or private facility used primarily (more than 50 per-
cent of the facility's population during any consecutive 30-day
period) for the lawful custody of accused or adjudicated criminal-
type offenders even if the facility is non-secure;

e any public or private facility that has the bed capacity to house
twenty or more accused or adjudicated juvenile cffenders or non-
offenders, even if the facility is non-secure, unless used exclu-
sively for the lawful custody of status offenders or non-offenders,
or is community-based;

e any public or private facility, secure or non-secure, which is
also used for the lawful custody of accused or convicted criminal

offendexrs.

"M 4100.17, par. 52k(2).
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The guidelines define a shelter fac;llty as any publlc or prlvate facility,
other than a Juvenlle detentzon or correctmonal faczl;ty as defined above,’ '
that may be used, in accordance with state law, for the purpose of providing
either temporary placement for the care of alleged or adjudicated status
offenders prior to the issuance of a dispositional order, or for providing
longer term care under a juvenile court dispositional order.1 This require=-
ment must be planned and implemented by the state within the initial three-
year period and the plan must describe in detail the state's specific pro-
cedures and timetable for assuring that the requirement will be met.

As construed by the guidelines, Section 223(a){(13) requires that the
state plan provide that juveniles alleged or found to be delinquent shall not

be detained or confined in any institution in which they have regular contact

with adults incarcerated because they have been convicted of a crime or are
awaiting trial on criminal charges. This requirement must be implemented
immediately--subject to existing physical, judicial, fiscal, and legislative
constraints which may have to be altered. A plan must be submitted for
removing these constraints, if necessary. The state plan must also detail
the state's specific procedures and timetable for removing juveniles from
regular contact with incarcerated adults.2

Several concerns have been expressed regarding the present guidelines.
It has been suggested that the definition of a juvenile detention or Eorrec-
tional facility is overly stringent and does not conform to any reasonable con-
cept of a juvenile facility. The constraints imposed by this definition will,
it is a;gﬁed, serve to effectively prevent the commingling of status offenders
with delinquents which, in turn, will have an adverse effect on the efficacy
of juvenile treatment programs. This conclusion proceeds from the view that,
while these two groups of juveniles may have different legal statuses, their
behavior stems from the same basic causes and they have similar needs. More~
over, the separation of preadjudicated status offenders and preadjudicated
delinquents=-although not specifically prohibited by the statute--poses the
same philosophical dilemma for states that have successfully begun t¢ build a

"M 4100.1F, par. 52i(5)(b}.

M 4100.1F; par. 52i
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community=-based network of services. In Massachusetts, the very nature of
the community-based, purchase-of-service system, makes the separation of
juveniles by contractors extremely difficult and possibly not desirable.
There is also concern over the provision that allows juveniles and
adults to be housed in the same facility provided the "avoidance of regular
contacts” test is met., In contrast to the first concern, which would seem to
call for a loosening of the guidelines, here, more stringent requirements are
generally sought. Achieving minimum contacts between juveniles and adults in
the same institution is viewed as unrealistic in practice; only separate facili-
ties, it is argued, will adequately separate youthful offenders from adults.
LEAA has drafted new guidelines and disseminated them to the several
states for comment. While further delays in the development of guidelines is
expected, the final guidelines may modify the present definition of juvenile
detention or correctional facilities, and may require separate facilities for
juveniles and adults. The evolution of Massachusetts' community-based system
may prove to have some impact on the definitions which are ulitimately applied

under the JJDPA legislation nationwide.

7.2 Proposed Natijonal Standards and Status offender Leagislation in
Other States )

The Juvenile Justice Standards Project was initiated in 1971 by the

Institute of Judiciai Administration to address the issues and problems
associated with the system of justice established to deal with juveniles.

The American Bar Association became co=sponsor of the projeét in 1973. At
this time, a series of Tentative Drafts have been published, including one
entitled Sfandards Relating to Noncriminal Misbehavior. These standards have

not been adopted but may serve to indicate some future directions in the way
status offenders are handled.

The first proposed standard would remove from the jurisdiction of the
court system any behavior of children that was not a violation of the criminal
law. School related problems are relegated to the school systems and runaway
and stubborn types of behavior would be handled administratively with limited
court involvement. Runaways would be subject to a restricted protective

custody arrangement and could be placed in non-secure residential facilities.
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_ The standards.stress reunification of the child and parents, treatment
of the family as a unit, and voluntary participation in services. Alternative
residential placements should be made available if reunification is not imme=-
diately feasible but should never be of a secure nature. Adgreement of the
child and parents to a particular placement should be facilitated as often as
possible, but if it is not forthcoming the child may petition the court.
Counsel would then be appointed for the child. The court should adhere to
the child's placement request unless to do so would place the child in danger.

The system envisioned by the proposed standards requires that there
be an existing framework of social services available and willing to provide
neéded services without the necessity of a court order. The need for court
involvement is extremely controversial across the country. It is one of the
key differences in the mechanisms developed by individual states to handle
status offenders.

The issues are clearly joined by those who would tighten the juvenile
jusiice system around status offenders from those who would propose to elimi=-
nate status offenders from any court involvement whatsoever. Since the lakter
approach has yet to be tried in this country, we have no data to analyze in
regards to what might happen to these children with no court invélvement.

Across the country states have been attempting to deal with the special
problems of status offenders in a variety of ways. Obviously, the enacﬁment
of the JIDP Act in 1974 gave substantial impetus to the effort. Various
strategies aimed at the problem have ranged from legislative to administra=-
tive. Not surprisingly, states are at different stages in the process of
deinstitutionalization. Major clusters of activity have been aimed at:

{a) removal or limitation of the court's original

jurisdiction over status offenders;

(b) 1limitations.on possible dispositions for status
offenders; and

(c) developm=nt of community-based services.1

1A useful critique of the relative ability of states to respond to the
requirements of the JJDP Act of 1974 is contained in "Costs and Service
Impacts of Deinstitutionalization of Status Offenders in Ten States:
Responses..to Angry Youth." Arthur D. Little, In¢., Washington, D.C. for the
Office of Juvenile Justice and Delinquency Prevention, LEAA, and the Youth
Development Bureau, HEW, October 19877,
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A study of strategies used b& the states to promote deinstitutionaliza-
tion indicated that a variety of approaches were used, often in congert with
one another. Table 7.2.1 summarizes approaches used in a sample of states.1

In order to illustrate the variety in the strategies selected by
states to address ~einstitutionalization of status offenders, we researched
the iegislative efforts of five key states which have attempted toc come into
compliance with the requirements of the JJDP Act: Florida, Maine, Illinois,

California, and New York. Each is reviewed briefly below.

Florida

Formerly, runaways, truants, and persistently disobedient children
were classified as Children in Need of Supervision (CINS) and were subject to
the juvenile court's jurisdiction. Though classified separately from the
delinquent, they were often held in secure detention pending disposition and
subsequently imprisoned for treatment and rehabilitation. A

The CINS category was entirely eliminated in 1975 but the juvenile
court retains jurisdiction over runaways, truants, and "ungovernable" children
(i.e., children who persistently disobey the reasonable and lawful demands of
their parents or legal guaréians). All such children are now classified as
"dependent children." |

Aside from the new categorization, the oqu substantive change in the
law is that dependent children may not be placed in secure shelter pending
disposition. However, an ungovernable child may be treated as a de¢pendent
child the first time he is so adjudicated. For the second and subsequent
adjudications for ungovermability, the cﬁild may be treated as a delinguent

¢hild and may be placed in a secure detention facility pending disposition.

Maine
Under present law, juvenile courts have jurisdiction over all delin-

quent acts committed by juveniles and the following status offenses:

1Ido v PGe 4«

146

-



Table 7.2.1

Strategies Pursued to Promote Deinstitutionalization
.. of Status Offenders, by State !

" States

Strategies

I. Defining Status Offender

Differently

A. Merge with Dependency X | X X

B. Separate from Delinquency | X | X X | X |x!x X | X
C. Remove from Court's . <

Original Jurisdiction

R

———

II. Restricting Placements

D. Prohibit Use of Jails and

Lockups X X X X X h.¢ :
i
E. Prohibit Use of
Detention Facilities z X X X
F. Prohibit Use of aAdult .
Correctional Facilities x z X X X X X X X X
I
iy . J
G. Prohibit Use of Juvenile i
Correctional Pacilities X X X x X X X X
H. Provide Financial Dig- %
incentives
s ———~
III. Developing Alternatives
. rovide Financial
I. Provide Financia £ (x |x |zl |x{x!lx{x

Incentives

J. Provide Community-Based
Alternatives (residential)

K. Provide Community-Based
Alternatives {non- X X X X X X X X X X
residential) )

lucosts and Service Impacts of Deinstitutionalization of Status Offenders in
Ten States: Responses to Angry Youth," Arthur D. Little, Inc., Washington,
D.C., October 1977, p. 4.
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e habitual truancy

e Dbehaving in an incorrigible, indecent, or lascivious manner

. associating with vicious, criminal, ér grosély imméral people =
e repeatedly running away from home without cause

® living in circumstances of manifest danger of falling into

habits of vice or immorality.

(Citation: 15 M.RQSOAI Sec. 2552‘)

However, the present law is to be repealed as of July 1, 1978. The
new law, Maine Juvenile Code 15 M.R.S.A. Sections 3001=-3407 removes status
offenses and “catch-all" offenses from definition of “juvenile crime.”
Juvenile crime is:

‘® criminal conduct as defined by Title 17-A, the Maine Criminal .
Code (adult crimes); A

® possession of a usable amount of marijuana; or

® purchase of liquor by a person under 20 or use of false evidence
of age in order to effect such purchase (28 M.R.S.A. Sec. 303).

(Citation: 15 MeR.S.A. Sec. 31030)

“the juvenile Tourts bave jurjsdiction over juvenile crime. The
statﬁte provides a special procedure for the trial and disposition of a
juvenile alleged to have committed a crime. In the case of certain serious
crimes, as categorized by 15 M.R.S.A. Sec. 3101(4)(a) with reference to the
Maine Criminal Code, the juvenile court may waive jurisdiction and thg
juvenile may be tried in Superior Court as an adult.
There is a separate statute dealing with runaways=-15 M.R.S.A.
Secs. 3501=-3508. The statute provides for interim care of the juvenile.
Persons and organizations involved are law enforcement officers, intake !
workers, the parents or guardian, the Department of Mental Health and
Corrections and the Department of Human Services. The only involvement of
the court is in the case of a petition for protective custody filed by the
Department of Human Services, 22 M.R.S.A. c.1055, or a petition filed with |

the District Court by a juvenile of 16 or older for emancipation.

Illinois .

Status offenders are handled within the juvenile justice system, !

but are defined differently than delingquents. Delinguents are:
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e minors under 17 who violate any federal or state law or
local ordinance; or

e minors who prior to January 1, 1974, violated a court order
made under the Juvenile Court Act.

(Citation: Ill. Stat. Ann. ch. 37, Sec. 702=2

Status offenders are:

e minors under 18 who are beyond the control of parents or
guardians;

e mninors subject to compulsory school attendance who are
habitual truants;

e mninor addicts, as defined in the Drug Addiction Act,
C. 91 1/2, Sec. 120.1 et seq.; or

e nminors who after January 1, 1974 violate a court order
made under the Juvenile Court Act.

(Citation: 1Ill. Stat. Ann. C. 37, Sec. 702=3 [Minors in
Need of Supervision])

A status offender may not be committed toc the Department of Correc-
23oms {(Ce 374 Sec. 792=2[b]). Under former law, a Minors in Need of Supervi=
sion (MINS) who violated probation could be adjudicated a delinquent (C. 37,
Sec. 702=-2{b]) and committed to the Juvenile Division of the Department of
Correctioiis (C. 37, Sec. 705-2(1][a][5])1 A child could not be committed to
the Department of Corrections for such conduct after January 1, 1974 (C. 37,
Sec. 702=3), but the juvenile court has the power to enforce its orders until
arrangements can be made or assurances given that its orders will be complied
with. The minor may be taken into temporary custody without a warrant for
escaping from commitment (C. 37, Sec.- 703=-1[1]{b]). Also, upon the filing of
a petition and a court finding that the minor's conduct may endanger himself
or others, a warrant may be issued to take the minor into custody (C. 37,
Sec. 703=1(2]). With a few exceptions, minors under 17 may not be prosecuted
under the criminal laws of the state or for violation of an ordinance (C. 37,

Sec. 702-7).
California

Status offenders and juvenile delinquents are defined differently. A

status offender is any person under age 18 who is:
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a stubborn child:;

® in violation of anyﬂlocal1ordinance establishing a curfew
based solely on age;

e an habitual truant; or

e an habitual school offender.

(Citation: Calif. Wel, & Inst'ns. Code Sec. 601)

A delinguent is any person under age 18 who violates any law of
the state, of the United States, or any local ordinance defining crime other
than an ordinance establishing a curfew based solely on age (Sec. 602).
Formerly, a status offender who violated an crder of the juvenile court was
also classified as a delinquent (Sec. 602 [1975]); however, the legislature
deleted this provision in 1976.

Both status offenders (Sec. 601) and juvenile delinquents (Sec. 602)
are within the jurisdiction of the juvenile court, except that an habitual
school offender or habitual truant is referred to a school attendance review
board before referral is made to the juvenile court (Sec. 601.1). If the
board finds that available services are insufficient or inappropriate to
correct the problem, or if the minor fails to respond to services provided,
the minor then comes within the jurisdiction‘of the juvenile court (Sec. 601).
Juvenile court proceedings (of any type) are not criminal proceedings {(Sec. 503).

The court procedure for status offenders and delinquents is largely
the same, with scme gx;gptions. For example, proof beyond a reasonable
doubt, supported by e;idence admissible in criminal cases is required for a
finding of delinquency, while finding that a minor is a status offender
requires only the preponderance of evidence admissible in civil cases. (See
also Sec. 681 [appearance of prosecuting attorney in a delinquency case];

Sec. 707 [fitness hearing in a delinquency case].) Upon finding that a minor
in a delinquency case is not a fit and proper subject for the juvenile court,
he is tried as an adult in a court of eriminal jurisdiction (Secs. 707, 707.1).

Some of the dispositional alternatives are the same for both delin=
quents and status offenders. Both delinquents and status offenders may be
placed ir custody of:

e an individual;

® an association or society:

e the probation officer, to be placed in a private family
home or private institution; or
® a public agency.
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A delinguent minor may be committed to a juvenile home, range, camp or

forestry camp. {Sec. .730), or to a.shelter-care facility or the Youth Authority
(Sec. 731).

New York
"Juvenile delinguent" and "person in need of supervision” are defined
differently:

e Juvenile delingquent - person between 7 and 16 who does
an act which would constitute a crime if done by an
adult (N.Y, Fam. Ct. Act Sec., 712[a] [CLS Supp. 1976]}.

® Person in need of supervision (PINS) - male less than 16
and female less than 18 who is a truant or who is incorri-
gible, ungovernable, or habitually disobedient and
beyond the conErol of parent or other lawful authority
(Sec. 712{bl). ’

The family court has exclusive original jurisidiction over persons in need of
supervision as well as juvenile delinguents.

Provisions for discharge, release or detention, both before and after
filing of a petition but prior to an order of disposition, are similar for
deTSOns in need of supervisdcen and delinguents. However, there is a greater
likelihood that a person in need of supervision will be released in the
custody of his parents (Secs. 728, 73%9). For both PINS and delinquents, the
statute favors release as opposed to detention.

A proceeding to adjudicate a person a juvenile delinguent or a person
in need of supervision is originated by the filing of the the appropriate
petition. The petition must state factslsufficient to meet the statutory
definitions in Sec. 712{a) or 712(b) (Se;s. 731, 732).

Upon adjudication, disposition alternatives for delinguents and persons
in need of supervision are similar, but not identical. For both categories:

e Jjudgment may be suspended;

e ' proceedings may. be continued and the person placed in accord-
ance with the statute; or

® the youth may be placed on preobation.

1That portion éf the Section dealing with females between 16 and 18 has been
.held unceonstitutional. A.v. New York, 31 N.Y¥.2d 83, 335 N.Y¥.S.24 33, 285
N.E.2d 432 (1972). See alsoc Re B., 68 Misc.2d 95, 326 N.¥.S.2d 702 (1971).
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A person in need of supervision may be discharged with a warning. For a
juvenile delinguent, restrictive placement may be required or placement made
with the Commissioner of Mental Hygiene (Secs. 753, 753«-a, 754, 760).

Delinguents or persons in need of supervision may be placed:

e in their own home;

e with a relative

® with another private person;

e with the commissioner of social services; or

® with the division of youth.

(Citation: Sec. 756)

Although states differ in which responses, or mix of approaches, seem
appropriate, most states across the nation seem to coacur that the current
criteria for defining detention and correctional facilities offered by the

Office of Juvenile Justice and Delinguency Prevention do not allow for suffi-

cient flexibility across states and the almost certain variation in the organ-

ization and delivery of community~based services. Issues of how to define
tyves of facilities, how to determine capacity, the nature of commingling
- status and criminal-type offenders, allowable detention times, and the tole
of the private'sector (i.e., providers who may be on purchase~of=-service
contracts with the state) are still open for debate. In many important and
unigque respects, however, Massachusetts may prove to be a forerunner in
establishing acceptable terms for the treatment of status offenders that both
satisfies the needs of the clients and the intention of the legislation to

"decriminalize" these class offenses.

7.3 " Attempts to Revise Chapter 1073 Since 1973

Despite the fact that there was strong opposition to Chapter 1073
prior.to its enactment, there were only a few major attempts to amend or re-
vise the statute in 1974, 1975 and 1976. More substantial efforts were not
undertaken until 1977. To the best of our knowledge, Chapter 1073 remains
precisely in the fori signed by the Governor in November .of 1973, except for
three amendments.

In 1976, two sections of the statute were amended. The first, which
amended Section 39E, was of some significance in that it required notiée of

the hearing on the application to be given to the Department of Public
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Welfare as well as the Department of Youth Services.1 The second inserted
a very technical change into. Section 39G concerning commitment of children to
DPW.2 A 1977 amendment, modifying section 394, specifically authorized DPW
to detain CHINS youth.3

The following sections highlight the unsuccessful attempts that have
been made to amend, modify or repeal the law since 1974 as well as the bills

currently before the legislature.

1974

Four bills affecting the CHINS legislation were offeresd in the Massa-
chusetts Senate in 1974: s 1019, 1040, 1288 and 1726.

S. 1019 gave the Probate Court authority to grant custody of children
to licensed foster care agencies with reimbursement to be made by the Depart-
ment of Public Welfare. ‘

S. 1288 provided for a technical change in the appeals process of
CHINS cases in the Worcester, Springfield and Bristol County Juvenile Courts.

S. 1040 attempted to revise the CHINS law by applying the bail provi-
* sions to runaways, 3B well as stubborn children, and o stav all orders of
the court when an appeal de novo was entered in a CHINS case. This bill
receivecd an unfavorable report by the Judiciary Committee. .

Finally, S. 1726 wouls have repealed Chapter 1073 and substituted a
new procedure for -runaways involving the establishment by DPW of temporary
shelter facilities to meet the emergency and diagnostic needs of these children.

The bill would allow DPW to file a petiticn with the court if the
Department decided to provi&e temporary protective care to a child over 13
who voluntarily sought services at the temporary shelter facility and whose
parents were unwilling to permit the child to reside and recejve services at
such a facility. The court could, under this legislation, cxder DPW to take |
temporary custody of the child; to pruvide services and care for the child;

and to order the parents to cooperate with DEW.

1Acts 1976, c.412, Sec. 1.
222. ’ Sec. 2

3Acts 1977, c.543.
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The bill did not make reference to stubborn children, truants, or
habitual school offenders. It was referred to the Senate Ways and Means

Committee which issued no report.

1975
In 1975, five bills were filed in the legislature relating to CHINS,

H. 59, H. 2485 and H. 3133 as well as S. 131 and S. 19239,

He 59 and H. 3133 provided for the repeal of Chapter 1073, to be
replaced by a program of services and temporary shelter for runaways similar
to S. 1726, discussed in the previous section.

\ H. 2485 attempted to amend section 39H of Chapter 1073 by redefining
the role of the police officer in taking certain children into custody. The
bill would have empowered a police officer to take a child alleged to be a
CHINS into protective custody for a period not to exceed four hours. The
police officer would have been regquired to make every effort to locate the
parents, guardians, relatives or friends of the child. The act of protective
custody was not to be considered as an arrest.

S. 131 and S. 1939 are substantially the same bills with oniy minor
yariations. S. 131 redefined "child in need of services" in several differ-
ent ways) The stubborn‘child.and habitual school offender categories were
eliminated. The runaway classification required that a child not be in a
temporary shelter facility at the time the CHINS case was initiated. A
parent, guardian or police officer could apply for a petition in a runaway
case, while a supervisor of attendance could seek a petition in a truancy
case. The judge who conducted the hearing on the petition could not preside

at any subsegquent hearing on the merits only if a motion of the petitioner or

child so requested.

The bill alseo authorized the court to consider petitions alleging that

a child in.need of services required the assistance of the court in obtaining
necessary services. It also authorized the police to take runaway children
into protective custoéy.

S. 1939 is substantially identical to S. 131. Howevex, a child is
defined as a CHINS by reason of truancy only if he persisteéntiy and willfully
fails to attend school and has been provided an evaluation and a special

education program in accordance with Chapter 766, but thereafter persistently
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refuses to attend such program. hlso, while permitting detention in a
“*uvenxle fac111ty, S. 1939 would have requxred alleged CHINS to be separated
from juveniles charged w1th or adjudlcated as bexng dellnquent.' These two
bills were referred to the Senate Ways and Means Committee on Joint Rules and-

no further action was taken.

1976

Only three bills relating to status offenders were filed in 1976.
S.637, which was identical to S. 1939 filed in 1975, died in the Senate Ways
and Means Committee.

He 2297 attempted to amend Chapter 1073 by adding a new category for
a child under 17 who offers his or her body to indiscriminate intercourse for
hire. This bill received an unfavorable report by the Judiciary Committee.

H. 2296 was a more ambitious bill which attempted to revise the CHINS
law in several ways. First, it modified the alternatives available to the
court at the hearing on the petition as follows:

a. It deleted the phrase "informal assistance" and replaced
it with "non-resident assistance" and "resident assistance."

de It deleted the requicement that the child and parents
consent to the referra: to the probation officer for-
assistance.

c. If the child was not brought in on arrest, and the petition
issued, the probation officer would be required to make
inquiry and report to the court his recommendation as to the
plan of non=-resident or resident assistance to best serve the
interests of the child. At present, the court must, upon
issuance of the petition, schedule a trial on the merits.

d. If the child was brought in on arrest, the probation officer
woild have to make like inquiry and report his recommen-
dation as to the plan of non-resident assistance to best
serve the interests of the child. At present, the pro-
bation officer must make a more fundamental determination
as to whether the interests of the child can best be served
by informal assistance without a trial on the merits..

In addition, the bill changed the scheme ¢f assistance available to
the probation officer by permitting him to refer the child:

i. to parents or guardian unless the child objected thereto, in
which case to the nearest licensed or approved temporary
shelter facility in a runaway or stubborn child situation;

ii. to the department of education in a truancy or habitual
school offender situation; or

iii. %o an appropriately licensed publiec or private organi-
zation or person for required services.
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The adjudication process would have been changed in two ways. In
.order for a:child to be adjudicated a CﬁINS,*a‘finding would have to be madé
that the child had failed to complete a non-resident plan of assistance, in
addition to the present requirement that the allegations in the petition be
proven beyond a reasonable doubt. Secondly, the dispositions available to
the court following adjudication would been expanded to include the placement
of a child in the nearest licensed or approved temporary shelter facility and
to require that the department of education provide services to those children
who the court determined could remain with their parents.

Finally, the provisions relating to arrest and bail would have been
changed by permitting law enforcement officers to arrest all potential CHINS
children when the officer had prcbable cause to believe that the child would
not respond to a summons. The present law permits an arrest for runaways
only. Additionally, the bail process would be available for all types of
CHINS who it was felt would not appear at a preliminary hearing. The present
legislation restricts this process to stubborn children only. H. 2296 was

not reported out favorably by the Judiciary Committee.

1211,

Three bills were introduced in 1977 which proposed major changes in
the CHINS law: S. 509 and H. 1399, which were identical, and S. 1921,
drafted by the Committee on Human Services and Elderly Affairs, as a revision
to S. 509 and H. 1399.

Three nther bills, H. 1224, H. 5486 and H. 5496, called for the
creation of a Department of Family and Children's Services, but proposed only
minor technical changes in Chapteir 1073.

S. 509 and H. 1399 attempted to revise the CHINS statute in the
following areas:

# definition of CHINS;

e recommendation of plan of assistance;

e hearing on the application: ‘

¢ types of assistance placed at the disposal of
the probation officer;

¢ issuance of summonses;

e participation of counsel;
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e findings requifed to adjudicate a child to be
_.in need of services; '

° ordérs‘of diééggléiégiéziiiaﬁie‘idfthé court;"

e arrest, bail, and detention;

® appeals; and k

e payment of expenses.
The bills also attempted to add two new sections to the law in the following
areas: -

e protective custody; and

e provision of shelter facilities by DPW and the
Department of Mental Health (DMH).

The general thrust of these bills was to make the role of the court
in the CHINS process less immediate. The bills contemplated that various
state and local agencies would first make available or provide appropriate
services directly to the child. The court would inject itself directly into
the pro-cess only when such services had been offered and had proven tc be
unsuccessful. )

This philosophy pervades many sections of these bills. Thus, CHINS
would be redefined as either a runaway who had previensly been zeferred to
DPW and was' not presently residing in some facility, or a truant who had
received a core evaluation, educational plan, and a special educa£icnal
program, but persistently refused to attend.1

when a petition was applied for, the probation officer would be
regquired to recommend a plan of assistance that would best serve the interests
of the child. This contrasts with the present statute where the probation
officer is to recommended whether or not a petition should issue. At the
hearing on the ‘application, the court would issue a petition only as a last
resort if the child or parents had failed to complete a plan of assistance;
under the present statute, informal assistance need not be attempted before a
petition is issued.

To adjudicate a child to be in need of services, not only would a
finding be required that the allegations in the petition had been proven
beyond a reasonable doubt, but also a finding that there had been a failure

.

to complete a plan of assistance.

1The stubborn child and habitual school offender categories are'eliminated.
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Several sections expressly required agencies or facilities to provide
services to children and specified the;rfrespopsibilities. Thus, during the
informal assistancé phase, the probation officef‘ﬁight refer the child to the
nearest licensed or approved temporary shelter facility if referral to the
child's parents or guardian was inappropriate, or to DPW or DMH. TIf the
court issued a petition, and found a child to be in need of services, it
could place the child in a temporary shelter facility. As under the present
law, the court also could commit the child to DPW. In the event of a referral
or commitment to DPW, however, a new provision required DPW to submit to the
court a'written treatment plan for the child. Furthermore, the department
could not require commitment to it as a condition of providing services.

If a police officer believed that a child was a runaway, the officer
could take the child into protective custody. If possible, the officer would
be required to deliver the child to the parents or guardian, unless the child
or parents objectéd, in which case the officer had to notify the nearest
temporary shelter facility that is licensed or approved. 1If space was
available at such a facility, the officer had to arrange for the child to be
transported there.

| DPW a2nd DMH would be directed to provide temporary shelteflfacilities
for runaways and other juveniles. These facilities would be halfway houses
staffed by personnel trained in counseling and family affairs. Such facili-
ties would have to accept referrals from the police, courts, DPW, DMH and
other state agencies, when such agencies had determined that the juvenile was
unable to reside at home. The duratioin of residence would be determined by
both the forwarding agency and the juveg;lé. Cities and towﬁs could also
provide facilities for juveniles by contracting for local shelter care
centers under the auspices of DPW, local mental health departments, and
mental retardation area ards.

Like S. 509 and H. 3199, S. 1921 constituted a major revision of the
CHINS statute. The bill incorporatéd many of the provisions of the earlier
1977 bills, but did contain several important changes. The major distinc-
tion in S. 1921 was that it shifted attention from the child alone to the
entire family. Thus, the term “chil§ in need of services" would he eliminated
and the term "family in need of services" (FINS) substituted. A FINS would

be a family in need of court assistance because it had:

158

':}

.



e . a runaway child, substantially as defined in H. 509;

e a stubborn child, éé'lodg‘as there had previously been
a referral to DPW for services;

® a truant, as defined in H. 509, except that S. 1921
specified a £ull or intermediate CORE evaluation; or

e a child who, pursuant to law, shculd be receiving
services from the Commonwealth, but was not.

The latter., category attempted to strengthen the arm of the court in dealing
with public agencies that have neglected to provide needed services; thus, at
the preliminary hearing, upon the failure of a public agency to provide cie
child services required by law, the court, as a last resort, could issue a
petition and schedule a trial on the merits. Correspondingly, the bill
enabled public and private agencies to play a more active role by allowing
them to file a petition in the runaway and stubborn child situations.

The bill also contained a number of provisions further reflecting the
shifting of focus from the child to the family. Thus, whenever a child was
brought before the court, the court would be specifically authorized to
appoitit evamsel for the parents 4if it appeared necessary to separately pro-
tect the interests of the parents. At the request of a parent or. guardian,
the police would be required to immediately attempt to locate runaway children;
and the parents, as well as the child, could appeal from an adjudication that
the family is in need of services. '

Another important feature of the bill was that it prohibited the parti-
cipation of public agencies in certain respects. For example, no child could
be placed with DYS or referred to a temporary shelter facility operated by
or under contract with DYS. The provisions in S. 509 authorizing and direct-
iﬂg DMH's involvement in the provision of shelter facilities were deleted.
Only the invelvement of DPW was so authorized and directed. However, during
the period of informal assistance, the probation officer cogld refer the child

to DMH. S. 1921 ultimately died in the Senate Ways and Means Committee.

1978

Three bills were introduced in 1978 which related to Chapter 1073,
S. 707, S. 3892 and H. 2801l. S. 707 and H. 2801 are identical. H. 3892 is
identical to S« 1921 filed in 1977.
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Fundamentally, S. 707 and H. 2801 are similar in philosophy to S. 1921.
The departures'from the previous legislation appear tn be designed to accom-
plish three purposes:

e to improve the attendant legal safegwards;

e to strengthen the services available to families in need
¥ of services; and

e to increase the opportunity to resolve problems without
direct judicial intervention.

The legal safequards are augmented in several. respects. During the period of
informal assistance, the child and counsel would be given prior notice and an
opportunity to be heard concerning a determination by the probation officer
that the purposes of tlhe conferences and referrals have been achieved, and/or
that the petition should be dismissed. At the commencement of such confer=-
ences and referrals, the child and his family would be notified in writing
that statements made during the period of conferences could be received by
the court after adjudica%ion for the purposes of disposition. WNotification
of the right to counsel would have to'be given to the child at all hearings.
Tnt¥r S. 821 {1977}, as uader exishing law, such notice is expressly
required cnly at the preliminary hearinq.1

The 1978 bills would make available improved services and a greater
number of facilities. The probation officer could refer a child'to.a family
foster home as well as to a temporary shelter facility. Referral to DMH is
specified more particularly, viz., to the Regional Children's Coordinator of
DMH. When the court refers or commits a child to DPW, DPW would be required
to submit a treatment plan for the child and family. The department could
not require commitmerit to it as a condition of providing services to the
child and'family. Under S. 1921 (1977), DPW's responsibilities extended only
to the child. A police officer who takes a runaway child into protective
custody would have toc notify the nearest temporary shelter facility or an
emergency shelter program approved by DPW if delivery of the child to the
parents or guaréian is inappropriate. If space is not available at such a
facility, the bill requires that DPW be %o notified.

v

1However, all three versions provide that all rights and procedures of the
CHINS statute apply to the trial on appeal. rurtherimore, S. 1921 (1977)
provided thzt the child and counsel must be present at all hearings.
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S. 707 and H. 2801 contain several provisions whose effect would be to
further delay the -direct participation of the-‘court and to provide more time
and opportunity for use of informal assistance procedures. Thus, only a
public or private agency which has had prior social service involvement with
a child could apply for a petition alleging that the child's family is in
need of services. When any person or agency applies for a petition, the
clerk would have to first determine whether or not a prior referval to DPW
has been made.  .If no such referral has been made, the clerk or a prokation
officer would have to make such a referral for the applicant. The clerk

would set a date for the preliminary hearing only if such prior referral has

" been made or is not required. The parent and child might voluntarily agree

in writing to a continuaticn of conferences and referrals arranged by the
probation ofiicer for additicnal periods not exceeding six months each. S.1921
{1977), like the present statute, provides for only one additional six-month
period. At the time of the writing of this report, no final legislative
action had been taken on any of these bills.

The significant provisions of all of the bills discussed above
ATt Sutlinsd in Figure 7.3.1 witdth Follows. B analysis of this chart shows
that the more recent legislation is broader in the scope of reccmmended

changes of Chapter’ 1073 than earlier attempts at revision.
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1975 ‘ 1976 .
11,3349 s.1921 1, 3692 $. 707 H.2801

YEAR 1974
S.1726 5.131 .58 A.3133 | H.2405 5.1939 5.637 H.2296 5.509

ARER CHANGE BILL S.304y

Definitions of CHINS Hodi fied definltions of CHINS: .
Runaway who {8 not prosently placed in a licunsed
uF sppruvad €acllivy.

Kunaway who has previously been refurred to OpW
and j4 not presently placed in a dicensed or
appruved tacltlity,

Truant who has been provided with an evaluation
and speckal education program, but thureatier )
cefutios to attund such pragram. N
Truant who has bacn provided with a cote evaludation

cducational plan, and special educational peogram,
but thereaftor refuses to attend such proyram. .
.

Abolishes stubborn child and disbltual school of- R
fender catuegories. Al

Mcillary tetitions Authorizes patent, qudrdian, child over 14, or public
or private ayency € L recclves, or provider survicas R .
to children, to file petition atleging that a CHING . . . '
needs the assistance of the court Lo obtain pecded

yurvices. :

L1y in Need of Establishes concept of ramily In Need of Survices " »
vicos (FINS) (abolishes CIIING concept); a FINS {s a family
in need of court assistance becausu {t has: s

® a runaway who has peuviously been referred
tO NUW;

e u stubborn child who has previously buen re-
furrid to LW, .

e a truant who has bueen provided a full or
fiteomediate cure evaluation - Jucatlonal
plan, and a upeciol uducatione. proyiae, . o
but thereafier refuses to attend sach
POy o *
® a cliild whou, pursuant to law, should tw Ed X B #
ruceiving survices from the Commonwealth :
Lut is not,
Authotizes o public or private ageicy Lo apply fur a X ¥
petition olluging that a family {s in need of survices
bechuwie [t has o child in any of the abuve coteyories
uxgept truancy.
Authorizes Edbing of such petition by pubtic or privat " *
agency only € 1t hun had mior social survice Involve
mnl with the chiild,




€51

YEAN “ LA - 1478 _" V926 199 [ 5XL] .

AREA CHANGE sl “ §.1040 $.40120 s 159 1.313)3 0.2405 5,199 6,617 W.229¢ 5,509 01399 501921 1, 392 ETR2) 1, 2001 .

attust and chi bd not browght in 0n arveut,

Ao kishus foquicomant chal parents contont Lo gefersal
of el tu probation officer.

b probabion obflces, upun issuance of & puti-
Lion, 10 Fecommend plan Of asslstance, ov disposbtion,
that will buut serva fnterests of chidg,

funisey probations oificer, upun application (ur\m(h
tion, tu detuemmine play of assistance Lhat will best
sutve bnturesls of child.

provided, dpan tssusnce of potition, for sulucral of
child o probathon uflicer for ausistancu, ponding a
tital ug Chwe woslts.

Formily dvuuance O potition oaly upon tellure of
child o paronts Lo cowplete u plan of assbtance.

Pradiminsvy tuacing Aol fshus distinction butween child bgought ian on ll ) X X L3 X X X -

Pulmibn aENuace Of petition cely upon talbure of . . [ :
uhild ur parunts to comjilute a plen of assistance q
ur & pabibo sguncy 30 provide socvices vequired by N .
Law, - . S

b
Huquigus clutk, upon applicdtion for o puuum,\w .
dutucminu whother prior rofosral 1o DFN has hoon madk; y
Lt onot, clerk or probation oftflcer wmusl make such ye~ “
fuerval. .

Iduimal Aduiutange Mlacus additional typus of assistance of diagonal of
prohation viticur--probation officey may cefer chikld
L H

parcnty ur guastdian; 3f child objects, Lo » temp-
oraty shabter tacklicy in: X

sunaway o stubbotiv child sitatuations onfy x x - .
Vullaway situstiohs anly

patuntd o guardiang Af chiild or pacents object, wo
. 4y HS
'

tumpogasy sholtar Cacility
tumporary uheltuc fackbity or family fostur boso M

the Ieparimenl of bducation, in tiuancy or habitual
school of fundur situations onfy: X X X X

PN e betit X

MR ol the tegional children's candinatas ot
AT X

PSS 1

bamits autorrals (o public or geivate oiganizations vs
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YEAR 1974 1975 1976 1977 1978
AREA +  CHANGE BILL §5.1040 5.1726 5.131 1.59 1#$.3133 H.24H5 §$,1939 5.637 14,2296 5.509 11399 §.1921 1. 3692 L. 1. 2001
¥
Informal Assjstancg Prohibits placement in temporary shelter facility X X x ¥
({cont'd) operated by or under contxact with DYS,
Permity additionz) six-month periods, not lwited in . % #
nuaber, for conferences and referrals.
kequires child and counsel to bo glven prior notice R ¥ X
of intended disnissal of petition and an opportunity
to b heard thercon. R .
Heynizes, at the commsencement ot the conferencoes and N X X
refurrals, child and fanuy_ to receive written noti- .
ficaticn concerning use of atatements.
1
Summoilsus Muthorizes issuance of summons upon filing of applica- X X X 47.‘ 3 X
tion. .
. Authorizes child or parents to be summaned. ‘ X x X X
Authorizes issuance of summons for either preliminary . . . # X
hearing or trial on the merits. T
* t
Avrest Authorizes acrest by pollce officer of any CHINS whom X
. officer has probable cause to believe will not respond
to a swamons. ¢
Abolishes arrest on ground that pulive officer has X % :
prrobable cause to bulieve that child is a runaway ] *
and will not respond to a swnmons,
R2quires court to ¢ider runaway who has been arrested X %
to be released into temporary care and custody of *
aduli, a private oryanization, or DIW, it the court :
finds such child is not likely to appear at the pre-
liminary iogulry or the trial on the merits. N
Abolishes arrest; authorizes taking CHINS jnto protec- X
tive custody up to 4 hours.
Abolishes arrest; authorizes taking child whio hay X % X ¥
fuiled to obey a swwaons into custudy and immediately
bringing c¢hild Lefore the court,
duil Exlunds ball provisions to ruwnaways. X “
Limitys imposition of bail to runaways. X X X 4 &
Extends bail provisions to all CHINS cateyories. * . X
Permity bail only it child has run awey from court- X Al
uvrdered placemont,
Aulisties balt. X X ¥ *
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YEAR " 1974 197 1976 1977 1914
BILL “ S$.1040 | s.1726 S.131 059 11,3133 ] u.2485 5,193 5.617 H.2296 5,509 0,139 5.1921 11.2892 §,°07 I, 2601

CHANGE

AREA

Juveniles charged with or adjudicated as buing delin-
quent, . .

prohibits detontion in institution operated for juven-
ile dolinquents or in a police or court call or lock-
up.

brohibits datuntion atter adjudication. )
Providus that the number of dotention days aie to be A X HA ,
cumputed by adding the nunb_or of days sevved undorg !

all applications.

Abolishes detuvation.

erohiibits, upon motion by petitimacr or child, the
judge who presided at the prelisinary hearing from
conducting the telal on the morivy,
fuquires, vo adjudicate a child to be in noed of
services, an additional finding that there lWas been
a fallure to complete a plan of assistance.
Ruquires, to adjudicate a family to be in noed of
services, an additional finding that thers has bown
a tiullure Lo complete a plan of assistancu.
Makus additional orders of disposition available to '
the court-~court mays ' . - .
Hake provasion for services with the Department of X
Hducation;
Place child in nearest temporary shelter facility . X ) :
that is licensed or approved if space is available; N 2 !
X % X x X

Teial on the Morits

=
x
P

Dutention Requites CHINS who are dutained to be suparated from X % * .

* Place child in a temporary shelter facility that
iy llcensed or approved;
Place cibid in group care tacllity opurated uader X X
contract with DPW or approved Ly the Dupariment
of education to provide special education sorvices.

% X X X X % & % .

Liwity placomunts with private agencivs to those Lthat
are licensed ur approved by law.

rrohibits placement with DYS or a tumporiry sholter b X B
facility gperated by or undar contract with DYS.

rrohibits DPW from requicing commitment to it as a
condition of providing services to child.

brohibits DWW from requicing comsltmont to It as a
condition of providing services to child aud Camily, 1 N .
X X X X v

wegquires UMW to submit a written treatment plan for
child,

f
Huuires DPW to submit a woitten treatment plun for . .

child and family.
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YEAR 1974 1975 ‘" 1976 149717 1974
AREN CHANGE BILL ,1040 5.1726 5,131 .59 H.3133 f.24085 5,1939 I 5.637 .2296 5,509 H.1399 $.1921 |l..30')2 4.7 . 240%
hpeals Provides that an appeal for a trial du novo stays the x X X X X A X
ordur appealod fcom. ’
Aolishes oie-day Limit for €iling notice of appeal. * X ® % x ®
Raguires court to rotify child of cight to appect. X X X R
Rayuires court to aotify child and parupts ot righx . X ’
to appaal.
Authiorizes parouts, av well as ¢hild, to appeal an . % X
adjudication that thw family is fn necd of servicen
Counsel Roquires counsel to be present at all hoarings. X X X X * X
Authorizes court to alsu appuoint counsel for paretis. * X X ¥
weuires child, whensver he or whe is brought bLufore ¢ X X
the court, to be notified that he or she has a right S
to counsel at all hearings. :
LW Notificacion and kuquires notice of fillng of application and of all ‘ X * X R . X X
Participation hearings to be given to D¥W, a representative of
whidch must attend all hearings. ‘.
Expunses Makes mandatory the provision of survices or telease L * ® X
of funds to state treasurer by ay state aguncy which
provides wervices authorized undur the state. §
Requires Commomwcalth to pay oxpenses directly. * ’ ¥ *
pPolide Aupistance Authorizes police of(icar who reasonably believes X X X X ® X X & #
child {3 a runavay and a danger to himself or others "
to take child into protective custody.
Hequicon police offlcers, at ruquest of puarent or ® AR X *
guardian, to make lmmediate cfforts to locate runaway
children.
¢
Shelter Pacilitivs Authocizes establishmont of shelter facilities by
Orw, DMK, and cities and towns ' X X
DPW, and citicd and towns X X X 8
kepeal . provides for repeal of zntire CHINS statute. . X X X
Provides for repeal of sections 3IYE through 3193 of X
Qiapter 112 as of Japuary 1, 1977,
Pruvides for repeal of sectiens IS through 393 of X &
Chaptor 119 upon efféctive date of bill (luconsistent 3
with other sections). . v
I
: ' - \
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informal adjustment has been unsuccessful or

iy inappropriate. -
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Chapter 8
' RECOMMENDATIONS

Introduction

It is never difficult to postulate on how matters can be handled more
effectively or a task performed more efficiently; the difficulty arises in
offering suggestions and recommendations which are realistic and sensitive to
a complex of issues. The recommendations made in this chapter attempt to be
sensitive to two important criteria: €first, to concentrate on areas that will
have maximum benefit for the children; and second, to make realistic sugges-
tions that can be implemented within a reasonable amount of time, with a
reasonable amount of energy, and which call for a reasonable allocation of
resources. A;though there are obviously two types of changes that can be
recommended==those that can and should be accomplished in the short-term and
those that should be set as longer=-term implementation goals=—-none of the
recommendations made as a result of this research exceed the bounds of the
curriﬁtzeayabi;ities #ishin the Commonwealth.

We have divided our recommendations into two categories:. agency
relevant policy.or.procedural recommendations that could be implemented by
virtue of policy or prbcedural guidelines within an agency or by'administra-
tive agreement across state agencies; and legislative recommendations that
will require amendments to Chapter 1073. Section 8.1 presents recommenda-
tions to he considered by the Department of Public Welfare, the probation
departments throughout the Commonwealth, and other state agencies that could
appreciably improve the system for delivering services to status offenders
and the quality of the services which are available. Section B.2 describes
our recommendations with regard to the drafting of a new statute to gquide
the CHINS process. BHers we have attempted to retain the‘best portions of the
current law, the recognized revisions of the pending FINS legislation, and
the suggestions of clerks, probation officers and judges of the Commonwealth

on how the CHINS process would best be organized and statutorily defined.
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8.1 Agency Relevant Policy or Procedural Recommendations

' Qur recommendations have been ‘divided into two categories: placement
and services (with some consideration of costs), and organization and adminis-
tration. These categories correspond to the organization we chose in present-
ing our major findings in Chapter 2.0. Recommendations concerning the courts
and the court process are logically presanted in the following chapter which

deals with issues relevant to the CHINS statute and revised legislation.

Placement and Services

1. Mental Health
e The Department of Mental Health should be statutorily mandated to

provide, on a regional basis throughout the state, adequate
diagnostic, short=term and longer-term treatment services to
adolescent children. These services should also include adequate
provisions for short-term and long=term residential care and ‘

. . outpatient treatment. Moreover, the screening and intake criteria
used to place children in these setr¥iges Wmust -accommedate the wide
range of emotional needs of adolescents in the CHINS éopulation.
Because .we believe th§t.ﬁbe majority of CHINS children have
problems which have their,rcots in the difficulty of being adoles-
cent in our current culture, the DMH services available should
concentrate on, but not be excl‘.{sively for the severly troubled
adolescent, or the extreme child. Although each region of the
state needs placements for a/;mall number of these childremn, there
is a greater need for easy access to outpatient diagnostic and
counselling services. The Department of Public Welfare is not
eqpipped’with the appropriate facilities, staff, or expertise to
enter the mental health field. We feel that the primary responsi-
bility should lie with DMH.

i

2. Emergency Shelters '

e The needs of the chronic /runaway are uniqﬁely different than those
of other CHINS children. It is the chronic runaway who has per-
petuated a feeling among clerks, probation officers, judges, and

even CHINS workers, that there needs to be a secure setting for
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CH;NS child;gn. The Department of Public Welfare, under no set of
circﬁﬁgtéﬁéés, should be involved in the detention or confinement
of chiidren. It should, however, provide, on a regional basis,
24-hour intake emergency shelters for runaways. These shelters

should insure concentrated adult supervision at all times in order

to deal with the child who has the impulse to run. Emergency

shelter facilities need to be available for the placement of
children arrested by the police as "being on the run" and for
other children whose compulsive and chronic running prevents
adequate diagnosis and treatment plans from being developed and
delivered. These shelter facilities should not, however, be
designed to house the severely emotionally disturbed child as a
substitute for the responsibility of DMH.

Special Education

The State Department of Education, Division of Special Education,

-and related offices and personnel within the Department of Educa-

tion should be compelled to notify all school dist®iats in the

' Commonwealth that no child shall be brought to a juveﬁile or

district court throughout the Commonwealth on a requeét for an
application on grounds of truancy until a core evaluation has been
completed on that child and there has been additional evidence
that attempts have been made at home visits and parent conferences
designed to ameliorate the school problem. The inappropriateness
of many truancy complaints is not that there has been no truancy
behavior, but the lack of the initiative on the part of the school
departments to deal wiﬁh troubled children. Instead of trying to
help these children, the schools sometimes begin a complicated
court proceeding which, qitimately, can deal with the problem no
more effectively than those trained in special education. local
school departments must accept the responsibilities outlined for
them by Chapter 766 and not attempt to shift those responsibili-
ties to the courts.
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4.

Placements for the Difficult Child

‘The  purchase~of-service basis on which the service delivery system

in the Commonweé.lth operates needs to be adjusted to prevent
service providers from refusing to serve the difficult child.
Contracts or agreements with providers need to include provisions
for insuring the placement of a small number of children at the
option of the contracting agency. Although:.it is anticipated that
this will happen infrequently, it is necessary to minimize the
frustration of confronting providers who develop policies and
procedures which essentially screen out, or turn away, children
who are difficult to service. These children should not be denied
services because service providers have chosen simply to take the

"easier and more manageable™ youth.

Foster Care

Additional . attention needs to be given to the training and monitor=-
ing of foster parents and foster home environments. We were repeat=
edly told by probation officers and CHINS workers that there is a
critical need for better matching between the capabilities and
skills. of the foster parents and the needs of the children. Foster
parents need to be trained for this highly specialized role, they
need to be continually supported in their attempts to provide care
for children, and they need to be evaluated and monitored to

prevent abuses and to improve foster care services over the long-

‘range. The notion of specialized foster care should permeate the

system rather than be considered a unique type of foster care.
A1l foster care should be specialized in the sense that there is
information available about the types of children the family is
best capable of servicing, the types of skills the family needs,
and the level of appropriate support from state agencies that
should be provided during the stay of the child in a foster home.
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6.

Service Gaps

Massachusetts-has developed an impressive”network of community-
based local social service agencies and providers; There are

some gaps in thisz network of services for CHINS youth, although

some believe that the problems in the delivery network are not
exclusively "service gap" prcblems but problems of coordination

and even overlap. We believe that both views have merit. For
example, in addition to the major gaps in mental health services for

adolescents, there are several other gaps that need to be addressed

~from region to region which in some cases reflect the inadequacy

of data during the period DPW was doing its initial planning. We

' recommend :

= That the individualized monitoring program be expanded to include
adequate slots for both boys and girls on a regional basis.

- That the short=term foster care program be expanded in regions
such as Region VI where we discovered a lack of sufficient slots
within a close geographical proximity to the child's home.

~ Other adjustments on a region by region basis that will provide
an aBegqmate Mmix of emergency services designed to encourage
appropriate DPW referrals by the courts.

Monitoring and Evaluation

In addition to addressing these service gaps, however, we feel
strongly that consideration be given to mechanisms for developing
better coordination among agencies and across regions in the state.
The social service delivery network is in critical need of monitor-
ing and evaluation to determine which services are effective and
efficient. There is currently little information about which type
of service, or which mode of service delivery, matches most effec-
tively with a given constéilation of characteristics or needs.

The matching of needs with services is frequently a process driven

by availability and expediency rather than a real understanding of



the etlology of problems and the impacts of treatment. We strongly

) recommend that Massachusetts begln to take ‘the lead in developing

a monitoring and evaluation system to assess the effectiveness of
services as the logical extension of the evolution and development

of community-based social service delivery.

Organization and Administration

1.

2.

Regionalization of Services

The Department of Public Welfare needs to balance a central
management requirement to monitor service delivery statewide with
the importance of being sensitive to differences in regional needs
and capabilities. The characteristics of the children and the
availability of services across regions ma& vary considerably, and
the Department of Public Welfare should consider maximizing the
ability of each region to manage its own resources and respond to
its own needs. Essentially, thi.s means greater regional control
of resources both in developing new resources and in managing
those that currently exist. Although the notion of sharing
resources across regions and inter-region cooperation serves to
minimize duplieation and maximize central coordination, it does
not recognize the realities of local resource management:; CHINS
workers and supervisors repeatedly stressed the need to keep
children close to their homes and communities and to be able to
know on a day~to-day basis whether service "slots" are available
for the children of their region. Having services split between
regions fosters a sense of competition which is neither healthy

nor desirable for the most effective delivery of services.

Planning Resource Allocation

Now that the Department of Public Welfare has information avail=-
able regarding the number of CHINS statewide, the distribution of
CHINS by reagions, and the number of CHINS being handled by the
workers in each of the juvenile and district courts, better
planning and distribution of DPW resources can be made. There
needs to be a more effective match between the demands of caseflow

and case distribution by region and the resources available.
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Centralization of Manaéement

The central CHINS coordinator needs to be relocated within ‘the
management and organization of the DPW structure so that there is
more direct communication with the regional offices, local commun-
ity service agencies, CHINS supervisors, and CHINS workers. As
the CHINS program evolves, the CHINS coordinator should be in a
position to. analyze caseflow data on a monthly basis, to monitor
the use of services on a statewide basis each month, and to
consider the best allocation of resources over the course of the
fiscél year. The CHINS coordinator, therefore, needs more direct
links with the sﬁpervisors and workers who deliver services to the

children and who work with the juveniles and district court

probation offices.

Regional Management

There needs to be better regional organization of the CHINS
program. The workers should all have a supervisor to whom they
report on a-regula? bHasis and who reviews fhejr casework. No
worker should go unsupervised and unassisted in the task of
dealing with CHINS children. No CHINS supervisor should have any
other responsibilities within DPW other than to the CHINS program.
Supervisors with multiple respoﬁsibilities lack a sense of the
problems of the CHINS workers and are not capable of offering
suﬁervisory or management sypport to either the department or to
the daily responsibilities of the workers.

Caseload Monitoring

The organization of the program within the region makes individual
case monitoring and supervision difficult. The monitoring and
evaluation of workers is critical to the success of the program.
The distribution of cases to workers needs to be monitored more
closely on a regional basis to insure that workers have a manage=-
able caseload and that there is some inherent flexibil}ty in the N

case assignment process to allow for differences across court and’
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among the children. There can be no single caselcad size which

will adequately guide the monitoring of caseload process. Each

regional supervisor needs to understand the priorities of the
courts to which the workers are assigned, the types of services
that are available in those jurisdictions, and the skills and
limitations of each worker, and should be able to monitor and

assign cases on a logical and rational basis.

Transfer of Cases

Greater attention needs to be given to the coordination between
CHINS workers and ‘the DPW generalists assigned to the local
community service agencies. In theory, the CHINS worker iz to be
delivering short-term services to children and, when a more long=-
term inwvolvement of a social worker would be helpful, the cases

are to be transferred to a generalist. Because of the unavail-
ability of generalists, because workers have not completed the
necessary "paperwork" for transfer, because of the feeling on the
part of the CHINS workers that their cases will not be given the
proper attention if éhey are transferred, and because.of the desire
of the CHINS workers to do "casework" this transfer pfocess is not
working as well as it should. The mechanisms for transfer need o
be linked to some clear criteria or standard for determining when
cases should be transferred to the local CSA worker; time alone is
not an adequate definer of this process because cases and circum=-
stances may differ substantially. The department needs to consider
the transfer process, the strengths inherent in this process, and
the policy and procedures which would maximize the effectiveness of
this type of case transfer and assignment within the regions.
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7. Role of the CHINS Workér

e The general role of the CHINS workers needs to be morevcarefully
defined. Although the role needs to have some degree of flexi=-
bility to be able to respond to the special rapport each worker
establishes with the probation departments, thére is too much
variation in the type of role that the CHINS workers play in
dealing with their cases. Their jobs vary from intense casework
to ‘acting :as referaal agents for preobation officers. The workers
need to have a better sense of the job they are to perform and the
type of services they are to delivery. Ambiguity should be
removea from the role of the CHINS worker. -

8. Placement Follow=-Through

o The use of long~term foster care and group care placements for
CHINS children needs to be considered as a management problem
within DPW. The definition of what constitutes a "CHINS referral"
to group care, and better management data about where these
children get placed, how many there are, how long they stay in
placements, and the average cost to the Department all need to be
considered and clarified for the implications they havewon both
cost. and appropriateness of this type of care for the CHINS
youth.

8.2 Statutory Recommendations Relevant tc the CHINS Process

Figure 8.2.1 gets out graphically the new recommended CHINS Process
that has been developed as a result of this study. The following section
éescribes the important steps in the process that should be changed by
introducing new CHINS legislation. A narrative explanation for each change,
deleéion or addition to the process is offered to highlight the differences
beﬁween*recommended changes in the statute and the existing CHINS legislation.

Before beginning the narrative in this section it is important to
note that in arriving at onr findings and recommendations it was necessary to

review the current debate throughout the county regarding the proper relation-
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FIGURE 8.2.1
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Shlp between the courts and status, offenders.1 This review must of course

be examined in llght of the CHINS program 1n Massachusetts. The time may

well come in Massachusetts when status offenders can be completely removed
from the court system and their needs met by a network of public and private
services. That network does not now exist in Massachusetts, nor for that
matter do we have evidence of successful non=court involvement in any other
state. We chose, therefore, no serious considerations of a non=court involved

status offender program.

1See Chapter 7 for a discussion of these issues.
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Most children can be served without formal entry into the court
process,'proﬁided thét there is a‘piace o go to get help. The formal couit
process ghould be reserved only for those children who are unwilling to
participate voluntarily and in those cases where court intervention and
authority is necessary to achieve the proper placement. It may well be that
such a scheme will bring more children into the CHINS system but these will
be on an informal basié and will avoid the development of records and other
negative by-products of formal interaction between adolescents and the
courts.

Children alleged to be status offenders in Massachusetﬁs have been
helped immeasurably by the interaction between the courts and DPW, particu-
larly since the creation of the CHINS Unit on July 1, 1978. However, we feel
that a number of changes could be mades that would improve the program further.
Those changes are set out in the balance of this chapter. These changes must
be read in terms of an improved program in operation on a statewide basis.

No statutery scheme can be developed to deal with the vagaries of a single
judge in Court X, a probation offiger Jn Gourt ¥ or & LEINS worker in Lourt

Ze Nor can'the‘statﬁtory scheme deal with the complexities of treatment for
every child alleged. to be a CHINS. Rather, our changes are an attempt to
improve the process. and services avsilable to over 6,000 youth in 69 Massachu=-
setts courts over the next several years, with the following principles in
mind:

e That as many CHINS chilcdren as possible be diverted from
the formal court procegs;

e That every effort be made to provide the type and quality
of service that will result in as many children as possible
remaining within the family unit;

e That the formal court process be used only when all voluntary
efforts have failed or when the authority of the court is
necessary to secure proper services;

e That it should not be the policy of the Department of Public
- Welfare to participate in a program which requires their in-
volvement in the hail process or the development of locked,
Oor secure programs;

® And that it be clearly recognized that problems of stdtus
offenders are not exclusively the problem of DFW, but the
shared responsibility of all state agencieg dealing with
troubled adolescents including DMH, Office for Children
and the Department of Education.
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The .following sgcéions outline the major components for recommended
changeé in the current Chgpter 1073 legislation. Abt Associates has also
drafted portions of a model statute to demonstrate the viability of these
recommendations although the statute drafts could not be included in this
report until recommendations have been fully considered and debated. It is
hoped that they will be of considerable assistance as the three new legisla-

tions or legislative amendments to Chapter 1073 are considered.

8.2.1 Definition of CHINS

' We are recommending that the basic categories of runaways, stubborn

and truancy should be retained with the following changes:

Runaways - The present statute permits a runaway application to be
brought by a parent, guardian or police officer. We propese to add as an
application source a person who is presently the custodian of the child.
This change weuld respond to a gap pointed out repeatedly in our interviews
regarding children who have neither an interested oOr ¢ooperative parent, nor
a legal guardian. The word guardian in Chapter 1073 is usually defined by
the courts as a legal guardian. ‘

Stubborn Children = We have found no benefit to be gained by giving

2 police officer the right to bring an application for a stubborn child. OQur
data discloses almost no use of this process statewide. We would abolish
that right.

We propose the same condition for a custodian as spelled out above
for a runaway. . '

Finally, we would recuire that all applicants seeking a stpbborn
child complaint be required to demonstrate that they have made every effort
to seek-assistance elsewhere, In déing this our goal would be to make
parents and guardians more responsible and $o keep as many children as

possible out of the formal court process.
Truants - Chapter 1073 permits a truvancy application to be filed

_under two circumstances: the first is when it is alleged that a child
: persistently. and willfully fails to attend school; the second is when it is
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alleged that the child persistently violates the lawful and reascnable
vregulatiéns of his school.’ Thé use ofkthe latter charge occurs rarely and
it is the general belief that this alleged form of conduct should not be
classified as a status offense. We £eel therefore that this conduct should
no longer give rise to a CHINS action.

Many courts are now refusing to accept a truancy application if the

local school department has not conducted a core evaluation. Other courts,
however, feel that there is no statutory authority to deny an application
when properly filed. We feel that the interests of the "truant" are best
served by his/her school. We recommend several ways to assure this result.
First, that only a special education instructor or designated representative
of the Director of Special Education of the local schcol department be
permitted to apply on the basis of truancy. Second, that a core evaluation
must be completed prior to any regquest for a truancy application, and third
that the school must have demonstrated attempts at home visits and other.

means to bring the child to school.

8.2.2 Pre-Application Screening

' One of the most positive glements of the CHINS program since it was
taken over in Julf by DPW ﬁas been the ability of some courts, CHINS workers
and DPW providers to resolve the problems of a number of children without the
necessity of formal court intervention which leads to stigmatization and the
creation of a juvenile recorxd.

But as our study reveals, there are a number of courts who are read-
ing Chapter 1073.literally and feel thég there can be no informal assistance
offered until an application is signed and the case referred to the probation
department. We strongly encourage maximum use of informal assistance.

We feel that it is necessary to provide statutory authority for
this pre—application activity and that the probation department of the lccal
district or juvenile court should be the agency charged with the initial
screening and referral responsibility.

At the same time, we are mindful of the possible dangers of abuse
that can occur when substantial authbrity over the lives of children is
placed in anyone's control without proper safegquards. We are extremely

impressed with the dedication and responsible manner in which the probation
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ofﬁicérs'weuvisited.assumed charge of their clients. We do however feel that
two proposals should be offered which will help to assure that this dedication
will be followed in every case.

First, we propose that no long term (over 45 days) involuntary
placement be made out of the home if this becomes desirable or necessary,
without the full judicial process being invoked, including a hearing on the
- merits. We further recommend that no voluntary, long-term placement be made
out of .the home priof o the preliminary heéring. Our concern is the reports
about the large number of CHINS children referred to leong-term placements
with no éourt'involvement. The question is one of "veluntariness," Our
proposed change would helpwto assure that families and children are clearly
making a voluntary decision, but not delaying the placement when it is clearly
in the interest of the parent and child.

Our second proposal is that the Chief Justice of the District Court
and the appropriate justices of the four juvenile courts in conjunction with
the Office of the Commissioner of Probation develop a uniform set of standards
to be applied.by all probation officers involved in this early screening and
referral process. - In this regard, we would encourage probation‘staff to
examine the educational needs of children brought in as runaways and stubborn
children and to make the school referral, where appropriate, even when the
original application is not for truancy.

In develcoping these standards it is our view that the screening
process should concentrate on diverting as many youths as possible from the
formal court process. Further, that the diversion should involve the least
igstrictive alternative and the most appropriate person, persons or agencye.
Fgr example, we would propose that probation consider among its alternatives
the following: '

e The referral of all truants back tc the school department for a
full core evaluation and other educational services.

e A referral to the DPW CHINS Unit for emergency placemant and/or
services.

e A referral to appropriate private agencies in the local community.‘

e A referral to the appropriate Regional Children's Coordinator of
DMH. ' '

® A referral to a social worker who has had prior involvement with
the family..

e A referral to the Protective Services Unit of DPW.
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We would expect that each referral be based upon sufficient facts to
make an intelligent decision. This should mean, at a minimum, an interview
with the child, the parents, guardian or custodian and any other preliminary
investigation necessary to make the proper referral.

Once the pre—-applicaticon screening and referral process is underway,
we would see it operating in a similar fashion with the process of informal
assistance established under Chapter 1073.

Finally, we do fee; that it is important to state explicitly that
all DPW CHINs_emergency services must be fully available f6r children at the

pre-application stage.

“8.2.3 Show Cause Hearing: The Court Process

.it is our expectation that under this new process, a substantial
majority of the children alleged to be CHINS will not need to enter the
formal court process.

. We are equally aware, however, that there will be some circumstances
under which the exercise of the judicial process may be helpful and necessary.
We propose that access to the courts be pefmitted only under the following
- clircumstances:

e When it has been determined that the child is clearly on the run

and unwilling to accept informal assistance and the probation
officer determines that the child should be taken into custody.

e When the prokation officer determines that the needs of the child
are not being met through informal referral because the social
service providers are either unwilling or unable to provide the
appropriate services.

® When the probation officer believes that the problem is persist-
ing because the parent or the child has not chosen to participate
in a voluntary manner.

As our proposed amendments indicate, in addition to the role played
by the probation officer above, the parent, legal guardian,‘custodian ox the
child, may request access to the court system at any point in time during the
informal, pre-application stage. We feel that this will build another
important safegquard into the pre-screening process. At present, we would
recommend against providing the child with direct access to the court sysfem

at the outset.
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In one final .effort to avoid the formal court process, we propose
that all attempied'entries into the system be screened by the clerk of court
through a show cause hearing. This should be a4 prerequisite to the signing
of an application.

Upon the reguest of the parent, guardian, custodian, child or proba-
tion officer, the clerk will be required to give notice of a show cause
hearing.

We propose that the probation department be responsible for
making a recommendation at this hearing; that the child and parents be
summonsed; and that the following individuals be present: the child, the
parent, guardian or custodian, the probation officer involved with the case,
a CHINS social worker and in the case of an alleged truant, the appropriate
special‘education official from the school.

We would provide several options for the clerk following the hearing:

" @ He could decline to allow the application to be entered for lack
of probable cause.

e He could decline to allow #uy application to be entered and refer
.. the matter back for additional informal assistance, but only upon
" “the consent of the child and parent, gquardian or custodian.

e He could allow the application to be signed, designate-a docket
number and begin to process the case.

8.2.4 Runaways/Arrest

Because of the special needs of children on the run, we have deter-
mined as a result of this study that special attention needs to be given to
their problems. We propose to do this in several ways.

N ' First, the probation officer at the pre-application level would

be encouraged to expedite the show cause hearing for children obviously on
~the run. Secondly, in these cases, we would mandate the clerk to hold a
speedy hearing to .determine whether or not the best interasts of the child
would be served by the issuance of An arrest warrant immediately following
the signing of the application. The warrant, however, would not permit the
detention of the child in a police station or any secure locked facility.
Rather, the police officer would first attempt to return the child to his(her
home. If this were not possible, the police officer would be required to

bring the child to a designated Department of Public Welfare emergency
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shelter with a 24=hour intake to éwait further court proceedings. This
.Mplacement.wouid be reviewed by the court no later than at the preliminary
heafing. We are convinced that while this process should be avoided wherever
possible, it is needed in a few cases. We also feel that the time delay in
processing both a summons and arrest warrant required in Chapter 1073 is not

in the best interest of the child.

84245 Preliminary Hearing/Preparation

Following the show ciduse hearing and the signing of the application
the clerk would be required to set up a preliminary hearing, to occur no later
than 14’days following the signing of the application. A summons would be
required for the child, and the parent, guardian or custocdian.

In addition, immediately upon the signing of the application, the
parent and child must be notified of their right to counsel at all hearings,
and if the child or parent is not able to retain counsel, the court shall
appoint counsel for them. It is our clear intent that counsel be required
to attend all hearings. Wherever possible, the same counsel should remain
wifh the child throughout the entire court process. It is further our intent
that at the optibn of the parent; separate counsel be appoiﬁted for the
’parent at the time the application is signed. We feel that these require-
ments are absolutely necessary and will not be overly costly since we expect
that a large number ¢f cases will already have been screened out of the

system.

8.2.6 Assessment Board

We have been particularly impressed with the recent development of
assessment boards in some of the courts we studied. The inter-agency approach
to assessment and placement has proven so successful that we propose that it
be established on a 3tatewide basis.

An asses:  ;.¢ board, under our plan, would be established in each
court with the responsibility of assessing and reviewing the placement needs
of CHINS and other youth. The board would meet on a regular basis and review
the needs of all CHINS children prior to the preliminary pearingﬂ The board
would consist of at least the chief juvenile probation officer or his/her

designee as chairman, a DPW CHINS worker, a designated DMH representative or
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the Regional Children's Specialist cf DMH, representatives of the community
and lecal social service agencies (at the discretion of the probation depart-
ment), and in the case of truants, or other children with special education
needs, a member of the Office of Special Education of the school department
where the case originated.

The purpose of the meetings would be to discuss the service needs
of individual CHINS children, to reccmmend an appropriate treatment program,
to recommend an appropriate provider for the treatment and to agree upon a
plan to be presented to the court at the preliminary hearing. The Assessment
Board should be require§ to examine carefully the need for voluntary lcng=
term placement outside the home.

We are convinced by courts that have used this plan that the inter-
agency approach not only takes advantage of a number of views regarding

assessment, but goes far toward designating responsibility for placement.

8¢2.7 The Preliminary Hearing

As previously stated, the preliminary hearing must take place

within 14 days of the signing of thé application. Under ocur scheme it will
take the place of the hearing on the issuance of the petition established
under Chapter 1073. Some courts have found confusion in this hearing and the
result is that it is difficult to observe from court to court the difference
under the present system between a first hearing, preliminary hearing,
probable cause hearing and a hearing on the petition. All of these terms
iwere used by different courts. P

‘ The purpose of the preliminaf;'hearing under our proposed plan is to
begin to assess the child and/or family problem and to begin to deal with it.

Following the preliminary hearing, the judge may make any pf the following

orders:

Dismiss the case.
Schedule a hearing on the merits for adjudication.
Order placement in a private community service agency.

Order placement or the deiivery of services by DFW.

O;der placement or the éelivery of services by DMH including
long=term placement out of the home upon the request of the
parent and child only.

e Order an investigation by the Protective Services Unit of DIW.

e Order placement or the delivery of services under the provisions
of Chapter 766.

187




‘ We propose that for each disposition other than dismissal or a sched=-
* uled hearing on the merits that a continuance date of two weeks be established
to review the child's progress. This should provide some assurance that an
early placement has been macde.

In some courts, we found a pattern of multiple continuances in CHINS
cases. We would actively encourage such a policy if the court is convinced
that the child is making progress in the placement. We also believe that
‘reports, on a periodical basis, are in the best interest of the child.

We also wish to emphasize that we consider this stage of the legal
proceeding to be preliminary. Consequently, we have built into the proposed
‘amendments the requirement that all referrals for placement at this stage
except the voluntary long=term placement out of the home be in the nature of
short=term placements and that no referral can be made to a public or private
agency which will take the child out of the home for more than 45 days. We
are certain that the longer the child remains out of the home, the less
likely he will return in the immediate future. We further recommend that
these short term placements be for a maximum of thirty days, with a court
extension of 15 days for a total of 45 days. _

In no event, however, do we feel that this preliminary stage should
exceed one year. At that point in time we feel strongly that either the

CHINS case should be dismissed or a hearing con the merits scheduled,

8.2.8 Pa?ment of Services

One of the most serious problems discovered in our study wds the
unavailability of specific resources for some children, due to an inability
to place the child, either because of a lack ¢f a slot or because of inade-
quate resources to pay for the child's care. Coupled with this was the
unwillingness or inability of certain state agencias such as DMH to take
responsibility for children who should be in their care.

The lezgislature in 1973 attempted to deal with the first of these
problems by specifically requiring, under Chapter 1073, that a county pay for
services designated by the court. For a variety of reasons, explained in
Chapter 4, this forﬁ of reimbursement simply does not work.

In an effort to deal with all of these service problems, we propose

a new provision in the CHINS law which would require all emergency placements
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to be made within 48 hours of the court order. If, however, there is no slot

‘available within fhe delivery network of ‘the designated agency responsible

for placement; or, if there is no appropriate service presently available to
meet the child's needs; or, if there is no placement or service available
within the immediate service region of the agency which is within the juris-
diction of the court, the judge would be allowed to place the child in a
private community program, agency or provider and order the agency originally
designated responsible to the child to make payments tc the private agency
until further order of the court.

This would permit, for example, the referral of a CHINS child to a
private psychiatric agency following the refusal of DMH to accept the court
placement. DMH would then be responsible for payment of all reasonable fees
to the private agency.

While this provision may appear to be harsh, we believe it to be
absolutely necessary to assure proper services to youth in CHINS cases. The
primary placement agency would have a right to an administrative appeal as

set forth in section 8.2.12.

8.2.9 Adjudicatory Hearing/Disposition

less than 8 percent of all CHINS cases currently reach a-hearing on
the merits in Massachusetts. With the adoption of our amendments we believe
the number will be even smaller. We do feel, however, that it is important
to retain the adjudicatory process for long=-term involuntary commitments cut
of the home; for last gap placements; and for children who appear siﬁbly
unwilling to cooperate, despite all possible efiiorts.

Under our plan, the adjudicatory hearing would be scheduled.either
at the time of the preliminary hearing or at a sussequent hearing on a
continuance. The hearing on the merits would have to be held no later than
30 days after the decision to hold a hearing was made. We see no useful
purpose in requiring that the judge at the adjudicatory hearing be one who
has not had prior contact with the case and therefore would eliminate this
provision. As previously spelled out, all necessary parties must be present
at the hearing on the merits. .

Foildwing the hearing on the merits, the judge could make any of the

following.orders of dispositien:
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e Adjudicate the child not a CHINS and dismiss the case.
- @ "Adjudicate the child' a ‘CHINS, and: ‘ o

= subject to conditions and limitations =
permit the child to remain with his/her
parents, guardian or custodian.

- subject to conditions and limitations =
place the child in the care of:

a. a relative, probation office, or other
adult who is found to be qualified to
receive and care for the child.

b. a private charitable or child care
agency or other private organization,
licensed or otherwise authorized by law:
to receive and provide care for children.

€+ a private organization found to be quali-
fied to receive and care for the child.

- subject to conditions and limitations
as the court may prescribe, commit the
child to the Department of Public Welfare.

Foliowing disposition, no child should be committed as follows:
<= To any couniy traianing schools

e To any institution designated or operated for adjudicated
delinquents; '

We have mixed feelings about a total prohibition agains referrals: to
any DYS provider. This might eliminate placements in cases where a provider
has contracts both with DYS and DPN. There may also be some excellent DY¥S
slots not available under DPW contract. In any regard, these authorized
placements need to be examined in light of the final OJJDP guidelines shortiy
to be adopted. ‘

In addition, no long=-term commitment to DMH can be made on a residen-
tial basis without a separate hearing on the commitment as required by
Chapter 123. ,

It is further our recommendation that no initial order of the court
on disposition may extend beyond six months. Only one subsequent order for
an additional six munths can be made for a total of one year. This second
order can be made only following a full hearing and only if the court finds
that the purpose of the original order has not been accomplished.,and that one
extension would be reasonably likely to further those purposes.
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8.2.10 Probation

”'aii'£SoAffé§h;;£i§‘Q; Qeiéigbid'é&riﬁéléuf‘ihtéfQiéﬁg'ﬁhat fbilowing“
adjudication and placement, the probation department had a serious problem
following the progress of a child and in some cases did not see the child
again until he/she committed a subsequent offense. We were also told about
the lack of reporting back to probation by some providers.

We feel strongly that once a case has been adjudicated and a place=-
ment made, the probation debartment should remain in contact with the case
until dismissal. To assure this result we propose that a formal probationary
period be established following adjudication and that where a referral is
made to a public or private provider, that provider shall submit a progress
report to the probation department at least every six weeks.

If the child successfully completes the probationary period and
the agency has provided the designated services to the child %o the satisfac-

tion of the court, the case must be closed and the records sealad.

‘B8e2.11 Violation of Probation

During the course of our interviews, court personnel and CHINS

workers almoost universally expressed concern about their inability to assist

‘a small number of children who repeatedly refused to accept assistance. They

were usually described as the "chronic runner." These are the children who
aré unwilling to remain in even a temporary placement long enough to diagnose
their problem and develop an appropriate treatment plan.

It is clear that under Chapter 1073 there is no sanction that the
court can impose to assure that children who are brought to court receive
éérvices. Some child advocates suggest the simplistic solution that we
should leave: children alone and that in the final analysis they will be
better off than if they had no court contact at all. We believe this approach
to be dangerous and tantamount to abandonment of children.

On the other hand, we feel equally as opposed to those few judges we
spoke to who demand that the only response for these children is to "lock
them up.”

We join with the vast majority of concerned individuals looking
for a middle‘ground. After reviewing every type of alternative available in
other states, we have arrived at what we feel is the most restrictive alter-

nati#e for the fewest number of children.
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It is our view that the vast majority of children and parents will
cooperate with the. new system that we have proposed through these amendments
and will never reach the formal court process. We are equally convinced that
almost all of those who enter the formal court process will be bengfited by
its assistance. We expect few will reach the adjudicatory process. For
those that do, all or most will benefit pesitively from appropriate placament.

We are, however, aware that there may be a rare case where all
else has failed and the child continues to wander and refuse assistance
wherever it is offered. We propose, therefore, that during the six-month or
twelve-month probationary period, the probatiocn officer may, at his discretion,
recommend that a charge of delinquenc§ be brought against the child for re-
peated wiolations of the court's order in the CHINS case. When this occurs,
the child shall be subject to arrest, bail and detention proceedings in the
same regard as any other alleged delinquent. We hope and expect that these
cases will occur rarely, if ever.

While we prefer this dispo§ition over all others, we recognize the
fact that litigation may well ensue should this referral be made. We are
also aware that this procedure might possibly violate guidelines to be
developed in the future in response to the OJJDP Act. We do not, . however,
agree with those few who see this approach as one that would dump thousands
of children into detention. We have too much faith in the process as revised,
and the good faith of the judicial system and its monitoring by DPW and other
cencerned child welfare groups. )

- With the exception of this one process, we feel strongly that the
Department of Public Welfare should not be involved in programs of locked

detention or bail. We would prohibit both from the new CHINS process.

8.2.12 Appeal
Under the new proposed changes, both the parents and the child

are given a right of appeal from an order of the court entered at the
preliminary hearing, a hearing on a continuance date or the adjudicatory
hearing.

The hearing on the question of adjudication should lie in the
Superior Couit as a de novo hearing on adjudication with the right to a jury
trial, and should receive preference on tha list of cases pending in that

court.
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' All other orders of the ;:ourt in CHINS cases should be to the
@ ' appropriate Appellate Division of the District Courts.

- Any public or private agency placed under court order at the pre=-
liminary hearing and ordered to make a placement or to deliver services may
appeal for an immediate hearing. It is our suggestion that the administra-

9 tive appeal should be to the Interdepartmental Team chaired by the Office
for Children. Such an appeal should be based only on the issue of whether
the agency named by the court is the appropriate agency to handle the task.
The assessment of the child's needs and the services required to address

‘5 those needs should not be the grounds for an appeal by an agency.

L..

8.2.13 Record Keeping

The courts should not centrally report the names of children who
.’ receive services through the probation department screening process.
Aggregate data about such children is the only type of information that may
be centrally collected.
' Records of children processed under this statute must be sealed
. , when the case is dismissed or after the probationary period is successfully
) tei‘minated. Such records shall not become part of any delinquency file
.created for said child.
The purpose of these recommendations should be clear ané will
o eliminate the present situation in some courts where a juwvenile record is
created upon the signing of a CHINS application. '
In conclusion it is our hope that we have combined the best aspects
! of Chapter 1073 and the proposed amendments including the so=called FINS bill
o with the recommendations received by numerous court personnel, CHINS
i workers and others we interviewed during the course of the study. We are
certain that these proposals will benefit greatly from public perusal and
_discussion.. They are thoughtfully presented for that very purpose.
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