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The Chief Probation Officers of California is the
professional association for County Probation Offi-
cers in the state of California. The Chief
Probation Officers of California undertook the
project of developing probation standards for the
state of California in 1977. The Chief Probation
Officers of California would 1ike to express its
appreciation to the California Probation, Parole
and Correctional Association and to the Foundation
for Continuing Education in Corrections for the
assistance and encouragement which was provided
during the development of these standards. it
would especially 1like to express 1its apprecia-
tion to Dr. Timothy L. Fitzharris and Marvin L.
Eslinger of those organizations for their support.

This project was supported by Law Enforcement
Assistance Administration Grant A-2967-2-79 to the
Foundation for Continuing Education in Corrections.
Points of view and standards presented herein are
those of the Chief Probation Officers of California
and do not necessarily represent those of the Law
Enforcement Assistance Administration, the Office
of Criminal Justice Planning, the California Proba-
tion, Parole and Correctional Association, or the
Foundation for Continuing Education in Correctiens.
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# CHIEF PROBATION OFFICERS of CALIFORNIA

FOREWORD

It is the intent of the Chief Probation Officers of California to establish and maintain
standards relative to the administration and provision of adult and juvenile institutions

and field probation services. To this end, we promulgate the standards of this volume.
The purposes of these standards are to:

Define the role of probation, which constitutes the major correctional
component of the criminal justice system.

Promote public protection through the prevention and control of erime and
delinquency.

Insure the delivery of a diverse range of humanitarian services, which
contribute to rehabilitation of offenders, positive change of human behavior
and well-being and enrichment of the community.

Establish criteria that will insure that the quantity and quality of services
provided are sufficient to meet the needs of the public.

The Chief Probation Officers of California acknowledge deep indebtedness to several
California probation departments for providing extensive staff assistance and to the
Foundation for Continuing Education in Corrections for providing funding through a Law
Enforcement Assistance Administration grant. We sincerely appreciate these contri-
butions to the successful completion of this standards project.

It is with a particular sense of satisfaction that the Chief Probation Officers of
California publish the first edition of probation standards in California.

JERRY D. HILL
Chief County Probation Officer
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THE ROLE AND MISSION OF PROBATION SERVICES IN CALIFORNIA

Both the role and mission of probation services in California have been stated con-
cisely within the Probation Standards of the Chief Probation Officers of California:

The , fundamental , purpose of probation services is to aid in
reducing the incidence and impact of crime in the community.

This basic statement of purpose recognizes:

—t
.

That probation services must focus on the issue of crime in the community.

2. That probation services are a distinct but integral part of the criminal
justice system.

3. That probation services shall focus on both the amount of crime and on the
consequences of those events to the individuals involved and to the commu-
nity as a whole.

4. That probation services are a part of the total criminal justice system.

Other tasks and responsibilities assigned to the Probation Officer should not de-
tract from or interfere with the fundamental purpose as set forth here.

County Probation Officers fulfill this mission through the use of a variety of pro-
fessional disciplines while providing cost-effective programming for offenders who
have been referred for probation services. The program chosen by the Probation 0ffi-
cer may consist of community-based supervision for offenders who do not pose a sub-
stantial risk to the community. It alsoincludes making recommendations to the Court
for appropriate custodial environments when there are risks to the person or prop-
erty of others or when such custody 1is necessary to change the offender's behavior,
or when such custody is necessary to avoid demeaning the significance of the crime.
Probation believes in the individual rights of victims and the community at Tlarge.
A major concern and effort must then be directed toward services to victims of crimes
and toward Tessening the impact of the crime upon their lives.

In the broadest sense, the Probation Officer's "client" is the community. In a nar-
rower and more immediate sense, the "client" 1is the Court.

Probation provides an effective administrative arm of the Courts to provide informa-
tion to the Court to use in making judicial determination, as well as supervising
and enforcing the carrying out of orders made by the Court.

Probation uses four basic strategies to lessen the incidence and the impact of crime
within the community. These strategies are: Prevention, Investigation, Supervision
and Incarceration. Each of these strategies is comprised of numerous major compo-
nent parts inciuding, but not limited to, intake, investigation, supervision, insti-
tutional placements and counseling to make the individual offender a less dangerous
person within the community and to reduce the impact uponindividual victims, as well
as upon society in general. It is to that objective that the Chief Probation Offi-
cers are committed to directing their energies to serve the citizens of California.




CHIEF PROBATION OFFICERS OF CALIFORNIA

MISSION STATEMENT

The mission of the Chief Probation Officers of California is to:

1.  Play a leadership role in the mobiliza-
tion, coordination and implementation
of correctional programs that provide
for public protection and prevention of
crime and delinquency.

2. Provide services to the Courts.

3. Develop correctional standards through-
out the state.




CHIEF PROBATION OFFICERS OF CALIFORNIA

PURPOSE OF STANDARDS PROJECT

The purposes of the Standards Project of the Chief Probation Officers

of California are:

To influence legislation that is developed for the state of
California. These standards should be utilized to react to
Tegislation that 1is proposed and to initiate Tegislation
that is needed.

To define the purpose and philosophy of probation in the
state of California. This would include but not be limited
to clarifying the mission, rules and responsibilities of
probation and of Probation Officers. These standards would
also be utilized to prioritize both rules and responsibili-
ties.

To establish uniformity of operations of probation depart-
ments among the various counties in the state of California.
This uniformity includes but is not Timited to the estab-
lishment of guidelines for operation, the measurement of
performance within probation settings, the establishment of
levels of behavior and performance within probation, the
implementation of the mission of probation. They also pro-
vide a basis from which to maintain the integrity of pro-
bation services and provide a base for negotiation with em-
ployee groups, etc. Further, they furnish a vehicle for
probation departments to implement their legal mandates.

To provide a basis for the viewing of probation as a pro-
fession within the state of California.

To provide a defense against external attacks upon both the
field of probation andupon individual probation departments.
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100.

101.

102.

103.

PROBATION ORGANIZATION

Purpose of Probation Services

The fundamental purpose of probation services is to aid in
reducing the incidence and impact of crime in the community.

Funding and Control

County and state legislative bodies should appropriate
sufficient funds so that all trial courts have adequate
probation services.

Probation services shotld be administered at the county
Tevel.

Standards Development

The Chief Probation Officer is fully responsible for
probation services.in his county and shall establish and
enforce minimum standards for all such services.

Those standards shall be consistent with standards adopted
by the Chief Probation Officers of California.

L

Regional Coordination

The Chief Probatgon Officers of counties within close
proximity should formulate regional committees in order to
assess needs for services and facilities.

Whenever it would be cost-effective and meet operational
needs, regional programs and facilities should be developed
by the Chief Prohation Officers of the respective counties.

11
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Probation CHAPTER 1
Standards GENERIC STANDARDS

104.

105.

110.

111.

Chief Probation Officers of California

There shall be a formal association of county Chief Probation
Officers that will serve to promote probation services in
California. This organization shall be known as the Chief
Probation Officers of California.

Each Chief Probation Officer shall be expected to be a member
of the state organization and to participate in its activities.

Informatiun Sharing

The Chief Probation Officers of California shall establish a
regular and consistent vehicle for the mutual exchange of
information on operational matters.

CITIZEN INVOLVEMENT

Community Input

The Chief Probation Officer should solicit community input
when planning for long-range programs.

Responsibility

The Chief Probation Officer shall promote and encourage
citizen involvement in the criminal justice system. Within
available resources, the Chief Probation Officer should
administer a volunteer and student intern program.

12




abha il ol amae = o K

"
CHIEF PROBATION OFFICERS ot CALIFORNIA

Probation CHAPTER I
Standards GENERIC STANDARDS

112.

Volunteers/Student Interns

113.

A. Volunteers/Interns must agree to submit to criminal and
background investigation if required. The Chief Proba-
tion Officer shall require this type of information on
all individuals working directly with clients on an
unsupervised basis or having access to confidential -
materials.

B. Volunteers/Interns shall be covered under workmen's
compensation and county insurance while acting on the
department's behalf.

C. Volunteers/Interns should have access to necessary
information and equipment to fulfill their specific
assignments.,

D. Volunteers/Interns should be carefully apprised of any
risks which may be involved in their assignments.

E. Volunteers/Interns shall be subject to the same standards
of dress and behavior as paid staff.

F. Volunteer/Intern programs should suppiement and diversify
probation services.

G. Volunteers shall be adequately trained prior to an
assignment.

Juvenile Justice Commission

The functions of the Juvenile Justice Commission should
include, but not be limited to:

A. Providing citizen input as to the community needs for
service.

B. Making recommendations for program implementation and
change within the justice system.

C. Reviewing the juvenile justice system's role and programs
for effectiveness.

D. Providing input to the Board of Supervisors and Courts
regarding needed programming and fiscal support within
the juvenile justice system.

The membership of the Juvenile Justice Commission should be
reasonably representative of the community. Persons selected
for membership on the Juvenile Justice Commission should be
those who do not have professional or volunteer contact with
any juvenile justice system agency.

13
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Probation CHAPTER I
Standards GENERIC STANDARDS

114.

115.

Juvenile Justice Commissions should have sufficient funds to
be independent of any other agency.

Delinquency Prevention Commission

The functions of the Delinquency Prevention Commission should
include, but not be Timited to:

A. Providing citizen input as to the community needs for
service.

B. Making recommendations for program implementation and
change within the scope of community resources for youth.

C. Reviewing the available community resources for youth
and their roles and programs for effectiveness.

D. Providing input to the Board of Supervisors and Courts
regarding needed additional community resources for youth
in terms of both the programming and fiscal support.

The Delinquency Prevention Commission membership should be
reasonably representative of the community's population.

The Delinquency Prevention Commission should have sufficient
funds to be independent of any other agency.

Public Relations

The Chief Probation Officer shall commit personnel and
financial resources to administer a coordinated public rela-
tions program. The Chief Probation Officer should:

A. Assign staff to speak to community groups.

B. Seek media coverage of significant department or pro-
fessional events.

C. Encourage staff to 'routinely engage in a horizontal
communication with other departments or agencies within
the criminal justice system and/or agencies which provide
related services.

D. Develop informative handouts on the probation department
and the criminal justice system.

14
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COURT FUNCTIONS

120.

121.

122.

Relationship to Probation

The Court should provide input in the development of Tong-

range planning for probation services as well as aiding and
advising in the development of policies and procedures ini-
tiated in Tight of new legal requirements.

The Court should avoid any intervention in operatiornal,
administrative or personnel policies and procedures of the
Chief Probation Officer, including the assignment of cases,
staff assignments, appointment or retention or discipline
of probation staff.

Rule Making

The Judicial Council is the appropriate hody to establish
rules governing the statewide practice and procedures in the
Juvenile and Criminal Courts. Added rules relating to local
practice shall be promulgated by the Courts if not inconsis-
tent with the rules of the Judicial Council. Both the Judi-
cial Council and the Courts shall seek the input of the Chief
Probation Officer in developing these rules. Local rules

are to be published and distributed to the local bar asso-
ciation, District Attorney, Public Defender, and Chief Proba-
tion Officer.

Judicial Training

Newly assigned judicial officers should receive training in
the Court rules, the statutory and case laws relevant to
their assignment and correctional policies and practices
prior to taking the bench.

Judicial officers should receive ongoing training to be pro-
vided at Teast annually, which should include reviews of
placement and other programs and rescurces used by the Chief
Probation Officers.

15
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Probation CHAPTER I
Standards GENERIC STANDARDS

123.

124,

130.

Management Responsibilities

Each county should have an individual designated by the Court
as a Court Administrator who should perform, but should not
be limited to, the following functions:

Case flow management.

Budget and fiscal control.

Records management.

Legal procedures implementation.

Personnel systems management.

Space, facilities, equipment and Tibrary materials
management.

Information systems management.

Training program coordination.

Planning and development.

Supplies and services procurement.

Liaison responsibility with the probation, detention,
and social service agencies.

PubTic information dissemination.

Judicial meetings coordination.

Non-judicial court staff supervision.

=Z2=r RC— T D Mo O W

Witnesses, Jurors

The Court should develop polic¢ies and practices to assure
that witnesses, jurors and all others called to the Court
proceedings shall be treated in an atmosphere of respect and,
insofar as possible, comfort. It should be recognized that
these individuals are performing a service for the Court and
the people of the state of California. The Chief Probation
Officer and other agency heads within the justice system
shall work with the Court to insure that these policies and
practices are carried out.

RE(,ORDS

Information ‘Exchange

A. Information from case records and/or social histories
shall be shared between, but not Timited to, the follow-
ing agencies:

16
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Probation CHAPTER 1
Standards GENERIC STANDARDS

131.

132.

Law enforcement.

Juvenile justice agencies.

State justice agencies.

Federal justice agencies.

Schools (public or private).

Licensed public or private treatment agencies if
said agencies have a need to such access.

O U1 2 o o —

B. Such exchange of information shall be based on the
agency's need to have access in order to:

1. Provide reasonable protection to the community or
investigate law violations.

2. Design and/or implement treatment supervision or

- correctional programs.

3. Make appropriate judicial decisions.

4. Pursue-iegitimate social research.

Security

A11 agencies collecting and/or storing case records for
social information shall design, implement and enforce
reasonable measures to -insure the security of said informa-
tion from unauthorized persons.

A11 such agencies shall have written guidelines and policies
pertaining to the release of said information. Said policies
and guidelines shall be a required part of the training of
any emplayee who has access to such information. These guide-
Tines and policies shall be subject to inspection by the
public. '

Liability

Willful release of case record information and/or social
information to an unauthorized person shall be deemed a
misdemeanor and may be subject *o civil, penal, or adminis-
trative liability and/or penaliies. Any individual who

17
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Probation CHAPTER 1
Standards GENERIC STANDARDS

134.

willfully misrepresents any material facts in order to obtain
case record information may be subject to civil, penal or
administrative 1iability and/or penalties.

Inadvertent release of case records or social information to
inappropriate persons shall not be cause for criminal action
or civil liability but may be cause for administrative action.

Victim Rights

The victim of a juvenile offense, or the victim's authorized
representative, shall have access to the name of the juvenile
offender, the juvenile offender's parents' names, their
respective addresses and other pertinent data for purposes

of pursuing restitution.

Information Release/Juvenile Escapees

The Probation Officer may release to the public the name,
description and offense of any "at large" escapee from
juvenile hall, probation-operated juvenile facility, or
state institution for juvenile delinquents.

18
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Probation CHAPTER 11
Standards JUVENILE COURT

200.

201.

202.

COURT FUNCTIONS

Relationship to Probation

The Court should provide input in the development of Tong-
range planning for probation services as well as aiding and
advising in the development of policies and procedures ini-
tiated in light of new legal requirements.

The Court should avoid any intervention in operational,
administrative or personnel policies and procedures of the
Chief Probation Officer, including the assignment of cases,
staff assignments, appointment and retention or discipline
of probation staff.

Judicial Training

Newly assigned judicial officers shall receive training in

the Court Rules, the statutory and case laws relevant to their
assignment and correctional policies and practices prior to
taking the bench.

Judicial officers shall receive ongoing training to be pro-
vided at least annually, which should include reviews of
placement and other programs and resources used by the Chief
Probation Officer.

Community Relations

The Court should develop and implement a program of community
relations and public information including, but not Timited to:

A. Disseminating regular written and oral public presenta-
tions or information regarding the functions, process,
findings, sentences, and problems of the Court.

B. Advocating for improved agency services and facilities
relating directly to the operation of the Court.

C. Developing a practical understanding ofi the community
agencies serving offenders.

21
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203.

210.

211.

220.

Witnesses and Jurors

The Courts should develop policies and practices to assure
that witnesses, jurors and all others called to the Court
proceedings shall be treated in an atmosphere of respect and,
insofar as possible, comfort. It should be recognized that
these individuals are performing a service for the Courts and
the people of the state of California. The Chief Probation
Officer and other agency heads within the justice system shall
work with the Court to insure that these policies and prac-
tices are carried out.

JUVENILE COURT JURISDICTION

Age

The appropriate Court of original jurisdiction for juveniles

under the age of 18 who require legal intervention by reason

of dependency, predelinquency or delinquent acts shall be the
Juvenile Court.

The Court of original jurisdiction shall be determined by the
age of the juvenile at the time of the commission of the
delinquent act.

Delinquent Offenses

The delinquency jurisdiction of the Juvenile Court should
include only those offenses which could be prosecuted as a
crime if the juvenile were an adult. Other offenses should
be dealt with as status offenses through the Juvenile Court
or as traffic offenses through Juvenile Traffic Court.

LEGAL PROCESS

Temporary Custody

When probable cause exists to believe a juvenile may reguire
or be subject to Juvenile Court intervention either as a Tlaw

22
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CHAPTER I1
JUVENILE COURT

Probation
Standards

221.

violator, status offender or dependent, his Tiving environment
pending disposition of a matter should be the least restric-
tive situation which still provides the community and juvenile
with adequate protection and will ensure the juvenile's avail-
ability to the Juvenile Court process.

Juvenile Court Petition

A. The Probation Officer has the responsibility for preparing
and submitting necessary documents on juveniles to ini-
tiate the filing of a Juvenile Court Petition. These
documents shall include:

1. Recommended legal allegations to be filed in delin-
quent matters.

2. Specific legal allegations to be filed in status
offense Petitions: date, time and method of parent/
guardian notification of detention hearing.

3. Necessary family/juvenile biographical and identifying
information.

4. Analysis and recommendation regarding continued
detention.

B. Probation documents shall be submitted to the District
Attorney on delinquency matters to determine legal suffi-
ciency and legally appropriate allegations.

C. Petition must be on file with the County Clerk within 48
judicial hours of the juvenile's arrest if the juvenile
is retained in custody.

D. The Petition shall contain:

1. Name of Court.

2. Title of proceedings.

3. Appropriate code sections under which proceedings
are instituted.

4. Name, age and address of juvenile.

5. Name and address of parents/guardians.

6. Concise statement of facts separately stated to sup-

port conclusion that the juvenile upon whose behalf
the Petition is being brought is a person within the
definition of each section and subdivision under
which the proceedings are being instituted.

7. The fact that the juvenile upon whose behalf the Peti-
tion is brought is detained in custody or is not

23
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Probation CHAPTER II

Standards JUVENILE COURT

222.

223.

detained in custody; and if he is so detained, the date
and the precise time the juvenile was taken into
custody.

8. Specification as to whether each count of a delin-
quency Petition is a felony or a misdemeanor.

Judicial Time Limits

Judicial time requirements shall be as follows:

A. Jurisdictional or adjudication hearing shall be held with-
in 30 days if the juvenile is not in detention.

B. Dispositional hearings shall be held within 10 judicial
days of the date of the true finding on the allegations
of a Petition when a juvenile is in detention. The dis-
positional hearing shall be held within 30 calendar days
of the true finding if the juvenile is not in custody.

C. A review hearing with the right for a personal appearance
befcre the Court shall be held at least every 15 judicial
days if the.juvenile is in detention pending further
hearing or placement.

Detention Hearing

If a juvenile is detained, he shall be brought before the
Juvenile Court for a detention hearing no later than the close
of the judicial day following the filing of a Petition. At
this hearing, the Court shall appoint an attorney to represent
the juvenile if one is requested by the juvenile or his
parents/guardians; the cost of Tegal services shall be the
responsibility of the juvenile and/or parent. The Court shall
not be required to, but may, appoint an attorney to represent
the parents' or guardians' interest in a Juvenile Court hear-
ing on a status offense or delinquency Petition; the cost for
such services shall be the responsibility of the parent.

At the detention hearing:

A. The Court shall state for the record the reason for con-
tinuing the juvenile in detenticn or releasing the
juvenile from detention.

*
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The Court shall grant the juvenile's or parents' request
for a rehearing on a detention hearing within three judi-
cial days for presentation of a prima facie case if the
juvenile is continued in detention.

24-hour continuance in the detention hearing may be
granted for good cause upon request from any party to the
matter.

224. Warrants of Arrest

A.

Warrants of Arrest for juveniles may be issued in the
following situations:

1. If after having been given proper notice, a juvenile
+ fails to appear for a scheduled Court hearing.
2. If a Petition has been filed on behalf of the juvenile
and he is pending hearing before the Court, oy is
under the jurisdiction of the Court and probable cause
exists to believe that the juvenile has fled the juris-
diction of the Court or violated an order of the Court.

The Warrant of Arrest shall specify the location of deten-
tion facility to which the juvenile is to be delivered.
The Juvenile Court shall have the authority to issue
Warrants of Arrest for parents/guardians for violation of
Citation/Promise to Appear or other Court orders.

225. Calendaring Priorities

A.

To effectuate the rights of juveniles to a speedy resolu-
tion of disputes involving them and to protect the public
interest in prompt disposition of such disputes, Juvenile
Court cases should always be processed without unnecessary
delay.

Insofar as is practicai, hearing priorities should favor
the following categories:

1. Transfer-in cases.

2. Dependency cases.

3. Juveniles whose pretrial liberty appears to present
unusual risks to the community.
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226.

227.

228.

4. Juveniles who are detained or otherwise removed from
their usual home environment.
5. Young, immature and emotionally troubled juveniles.

Calendar Control

The Juvenile Court has the responsibility to control the
Juvenile Court calendar. No continuances of hearing shall be
granted except upon the demonstration of good cause by the
party requesting the continuance. In the consideration of
requests for continuances, particular attention shall be given
to the inconvenience caused to witnesses and victims. Counsel
shall advise the Court of any facts that are relevant in
determining the order of cases on the calendar.

Functions of Petition and Notice of Hearing

A. The Petition should serve the following purposes:

1. Assist the parties to prepare adequately for trial.

2. Provide a record of the allegations tried.

3. Enable the Court to conduct an orderly and directed
fact-finding hearing.

B. The Notice of Hearing should serve the following purposes:

1. Ensure that all essential participants are notified
of the date and time of the initial hearing and of

their right to be present at that hearing.

Advise the parties of the contents of the Petition.
Advise the parties of their rights of legal repre-

sentation,

w N
- .

Notice of Hearing, Citation, Subpoenas

A. Upon the filing of a Petition, the clerk shall issue a
Notice of Hearing.

B. The Notice of Hearing should advise the parties of the
specified timg and place for an initial appearance on the
Petition. A copy of the Petition should be attached to
the Notice of Hearing.
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C. A copy of the Notice of Hearing should be served either
by certified mail or in person.

D. The Notice of Hearing should be served on the following
persons:

1. The juvenile.

2. The juvenile's parents and/or guardian and, if the
Juvenile is in the custody of some other person who
has a Tegitimate interest in the juvenile, such
custodian.

3. Attorneys for the juvenile and parents if the identity
of the attorneys is known. :

4. Prosecuting attorney/District Attorney.

5. Probation Office.

-E. Upon the filing of a Petition, the clerk shall issue a
Citation to Appear to any party upon the order of the

Court.

F. The Citation should direct the parties to appear before Requires
the Court at a specified time and place for an initial Legislative
appearance on the Petition. Amendment

G. A copy of the Citation should be served in person or by
certified mail and such service shall be made at least 24
hours between the time stated therein for such appearance.

H. The Citation may be served on the following persons:

1. ,The Jjuvenile. Requires
2. The juvenile's parents and/or guardians and, if the Legislative
juvenile is in the custody of some other person whose Amendment

knowledge or participation in the proceedings would
be appropriate, such custodian.

I. A Bench Warrant may be issued against any party if it
appears to the Court that:

1. The party has failed to appear in response to a
Citation.

2. The prosecuting attorney has demonstrated that the
issuance of service of a Citation will result in the
party's flight.

3. A Citation has been issued, and that reasonable
efforts to serve the party either personally or by
certified mail have failed.

27




£ I CHIEF PROBATION OFFICERS of CALIFORNIA

Probation CHAPTER 11
Standards JUVENILE COURT

229.

230.

Waiver of Service

The parties in a delinquency proceeding should be permitted to
waive service of the Notice of Hearing and the Petition as
provided in the standard. If a party, accompanied by counsel,
appears and knowingly submits to the proceedings without ob-
jecting to improper or defective service, such conduct should
constitute a waiver of those objections. Parents of juveniles
and other adults should be permitted to waive their rights to
service of a Citation and Petition as provided for in these
standards. A parent's voluntary and knowing appearance and
submission to the Court should constitute a waiver of such
rights.

Initial Appearance

C. Such notifications should be given in simple Tlanguage

A. The initial appearance of a juvenile on a deiinquency
Petition before the Juvenile Court should not be Tater
than the end of the next judicial day after the Petition
has been filed if the juvenile is in custody or not Tlater
than 20 calendar days after the Petition has been filed if
the juvenile is not in custody.

B. At the first appearance in Court, the juvenile should be
notified by the Court of the contents of the Petition and
of his rights, including:

1. The right to counsel.

2. The right to have parents present at all stages of the
proceedings.

3. The privilege against self-incrimination.

4. The right to confrontation and cross examination of
witnesses.

5. The right, with the consent of parents, to waive any
or all of the above rights.

6. The possible consequences of a sustained Petition.

calculated to insure the recipient's understanding.

D. The official record of the proceedings should record the
fact that such notice was given and the contents of the
notice.

E. At the initial appearance, counsel should be appointed if
necessary, and a date should be set for the fact-finding
hearing.
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231. Interpreters
In all Court hearings in which Tanguage barriers prevent a
party's full understanding of the proceedings, an interpreter
shall be appointed.
ADJUDICATION
240. Closed Hearings

241.

242.

Juvenile Court hearings should be closed to the public;
however:

A. The Court, upon its own motion or on the motion of counsel,
may open the hearing to the public.

B. The Court, at its own discretion, may allow the victim to
be present at all phases of the hearings on the Petition
except as it conflicts with his role as a witness.

C. The Court should have the discretion to permit members of
the pub]]c who have a legitimate interest in the proceed-
ings or in the work of the Court, including representat1ves
of the news media, to view Court proceedings.

D. The Court should use judicial power to prevent distractions
and/or disruptions of adjudication proceedings and should
use that power to order removed from the courtroom any

member of the public who causes a distraction or disrup-
tion.

Prohibiting Disciosure of Juvenile's Identity

The law should provide that members of the public permitted
by the Juvenile Court to observe adjudication proceedings may
not disclose to others the identity of the juvenile.

Trials
Adjudication/jurisdictional hearings should be conducted as a

Superior Court trial. The Court shall consider all evidence
and arguments presented and render all rulings and orders.
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243.

244.

245,

Presence of Juvenile

A. The presence of the juvenile should be required for
adjudication proceedings to begin.

B. The juvenile should be afforded the right to be present
throughout adjudication proceedings, although the Juvenile
Court should be permitted to proceed without a juvenile
who is voluntarily absent after adjudication proceedings
have begun.

Presence of Parents

A. Parents and other persons required by law to be notified
of adjudication proceedings are permitted to be present
during adjudication proceedings, unless they are to be
called as a witness during the proceedings and their
presence would violate a rule on witnesses invoked by
either counsel.

B. The Juvenile Court should make reasonable efforts to
secure the presence of both of the juvenile's parents
at an adjudication proceeding.

C. If, after proper notice, one or both of the juvenile's
parents is absent, the Juvenile Court should be empowered
to proceed with the adjudication proceedings without
further delay.

Rules of Evidence

The rules of evidence employed in Juvenile Court for delin-
quency adjudication proceedings should be the same rules of
evidence as are employed in the trial of criminal cases. In
cases relating to abuse and neglect Petitions and status
offense Petitions, the rules of evidence which are utilized
for Civil Court proceedings shall be used. The taw should
provide that the government is required to adduce proof
beyond a reasonable doubt that the juvenile engaged in the
conduct alleged in delinquent matters. In status offenses
and abuse and neglect cases, a preponderance of the evidence
should be required to establish responsibility.
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246.

247.

248.

Social Information

Except in pre-adjudication hearings in which social history
information concerning the juvenile is relevant and admissible,
such as a detention hearing or a hearing to consider remand to
Criminal Court for prosecution as an adult, the Court which
will try the facts of the case should not view a juvenile's
social history report or receive social history information
concerning the juvenile who has not been adjudicated delin-
quent.

Admissibility of Statements

The Juvenile Court should continue to have the responsibility
to determine the admissibility of statements made by juveniles.
This determination should be based on the total circumstances
involved and under which the statement was made.

Capacity to Plead

The Juvenile Court should be able to accept a plea from a juve-
nile admitting an allegation of the Petition, after determining
that the juvenile has the capacity to understand his Tegal
rights in the adjudication proceeding and the significance of
such a plea and possible consequences.

The Juvenile Court should consider the responses of the juve-
nile's parents to the Court's inquiry in exercising discretion
on whether to accept the tendered plea.

The Juvenile Court should allow a juvenile to withdraw a plea
admitting an allegation of the Petition whenever the juvenile
proves the withdrawal is necessary to correct a manifest
injustice.

A. A motion for withdrawal should not be barred because it
was made subsequent to adjudication or disposition.

B. Withdrawal is necessary to correct a manifest injustice
when the juvenile is able to prove:
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249,

250.

1. That the effective assistance of counsel as guaranteed
by Taw was denied.

2. That the plea was not entered or ratified by the juve-
nile.

3. That the plea was involuntary or was entered without
knowledge of the allegations or that the disposition
actually imposed could be imposed.

Plea Bargaining

Plea bargaining is an acceptable practice in Juvenile Court
subject to the following Timitations:

A.

Plea bargaining, if such discussions are held by counsel,
shall be predicated on the facts and circumstances of the
case, including the best interests of the juvenile and the
protection of the community, and not upon other concerns,
pressures or interests.

Any agreement reached as to such discussions shall be made
a part of the record at the time of the acceptance of the
juvenile's admission.

The Court's acceptance of any plea as a part of such an
agreement is conditional and subject to subsequent appruval
or disapproval of the judge after he has read and con-
sidered the report of the Probation Officer.

Any such agreement shall not, unless specifically stipu-
lated on the record, relieve the juvenile or pareats of
the responsibility (including restitution) for those
allegations not adjudicated by trial or resolved by
admission.

An agreement or piea shall not include any limitation on
information, analysis or recommendation of the Probation
Officer.

Fitness Hearings

A.

Any juvenile 16 years of age or older who is alleged to
have committed any of the following offenses shall have a
fitness hearing before the Juvenile Court prior to the
attachment of jeopardy. Such juveniles shall be presumed
unfit for further processing in Juvenile Court and should
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be prosecuted as adults under the general law unless they
are able to establish their fitness to be further pro-
cessed as juveniles. The burden of proof for establishing
fitness for these juveniles shall be upon the juveniles.

1. Murder.

2. Arson of an inhabited building.

3. Robbery while armed with a dangerous or deadly weapon.

4. Rape with force or violence or threat of great bodily
harm.

5. Kidnapping for purpose of robbery.

6. Kidnapping with bodily harm.

7. Kidnapping for ransom.

8. Assault with attempt to murder or attempted murder.

9. Assault with a firearm or destructive device.

10. Assault by any means of force likely to produce great

bodily injury.
11. Discharge of a firearm into an inhabited or occupied
building.

Any juvenile who is alleged to have committed any other
law violation at the age of 16 or over, punishable by at
least six months in the county jail if committed by an
adult, may have a fitness hearing held upon the request of
the prosecuting attorney or the Probation Officer, at the
discretion of the Juvenile Court. The burden of proving
that the juvenile is unfit for Juvenile Court should be
upon the prosecution.

For all fitness hearings, the Probation Officer shall pre-
pare a report and recommendation covering at least the
following areas:

1. Degree of criminal sophistication exhibited by the
Jjuvenile.

2. Circumstances in gravity of the offense alleged to
have been committed by the juvenile.

3. Probability of the juvenile being rehabilitated prior

to the expiration of Juvenile Court jurisdiction.

Juvenile's previous delinquent history.

Success of previous attempts by the Court or other

agencies to rehabilitate the juvenile.

6. Juvenile's 1ife-style and interaction with his family
unit. .

7. Whether the reasonable protection of the community can
be assured within the resources of the Juvenile Court.

(S I =)
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D. The primary decision criterion utilized by the Court in
determining a juvenile's fitness for Juvenile ‘Court shall
be the nature of the offense. Also considered shall be
the juvenile's life-style, his degree of criminal sophis-
tication and the appropriateness of punitive sanctions
available through the Adult Court.

E. Once a juvenile has been found unfit for Juvenile Court,
he will remain unfit for Juvenile Court unless he is
certified back to Juvenile Court from a Court of Criminal
Jurisdiction.

250.1 Accusatory Pleading

A. If the juvenile is declared not a fit and proper subject Requires
to be dealt with under the Juvenile Court Law, the prose- Legislative
cuting attorney shall file an accusatory pleading against Amendment

the juvenile in Criminal Court. The case shall proceed
from that point according to the laws applicable to a
criminal case.

B. If the juvenile is detained, he shall be delivered to the.
custody of the Sheriff for confinement in the County Jail
unless the Juvenile Court specifically finds that there
are exceptional circumstances requiring the juvenile's
continued detention in Juvenile Hall.

C. If a prosecution has been commenced in another Court but
has been suspended while Juvenile Court proceedings are
being held, it shall be ordered that the proceedings
upon such prosecution resume.

250.2 Waiver

-

Upon the motion of the juvenile and/or defense counsel, and Requires
with the concurrence of the prosecuting attorney and Probation Legislative
Officer, the Court may waive a fitness hearing, upon the Amendment

stipulation by all parties that the juvenile is an unfit sub-
ject for Juvenile Court.
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260.

261.

262,

JUVENILE COURT DISPOSITION

Parties Present

The juvenile, the attorney for the juvenile, the juvenile's
parents or guardian, an attorney for the state and the Proba-
tion Officer should be present at all stages of the dis-
positional proceeding. Other parties with a bonafide interest
in the proceedings may be present at the discretion of the
Court.

Investigation Responsibility

It shall be the responsibility of the Probation Officer to
prepare for every hearing on the disposition of a case before
the Juvenile Court a social study of the juvenile containing
such matters as may be relevant to a proper disposition of
the case. Such social study shall include the recommendation
of the Probation Officer to the Court for the disposition of
the case.

Independence of Report

£

The value of probation services to the administration of
justice is directly related to the degree of independence
exercised by the Chief Probation Officer in presenting the
analysis and recommendations to the Court on cases under
investigation or supervision. Therefore, except as may be
set forth in the law, neither Courts nor any other agency or
organization shall prescribe or proscribe either directly or
indirectly the content of the Chief Probation Officer's
analysis and recommendation. Nothing in this standard shall
prohibit the Court from recommending or ordering that addi-
tional information be included and analyzed in any particular
case(s). Similarly, the Court may recommend but not order
that certain information be omitted from probation reports.
Whether or not such information is omitted must be decided
by the Chief Probation Officer in terms of his independent .
decision on its importance to the case(s) and his analysis
and recommendation on the case(s).
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263. Info}mation Sharing

The report of the Probation Officer shall be made available to Requires
counsel upon the filing of that report with the Juvenile Legislative
Court. A1l counsel shall make available to the Probation Amendment
Officer and to opposing counsel any facts, representation or
recommendations to be introduced at the dispositional hearing
sufficiently prior to the disposition hearing to allow for
independent investigation, verification and the development
of rebuttal information.

264. Authority

The authority to determine an
position shall be vested in ,
to making any disposition, e Court sha11 read and con
the report of the Probation Officer: Such report will folle
the guidelines estab11she by ,he Ch1ef Probat1on 0ff1cers of -
California. £ . T

265. Delinquency Sanction:

The Jurisdiction of the Juven11e Court ‘must 1nc1ude the i
authority to impose 1ntervent1ons of 'sanctions .upon juven:
as a result of their de11nquent offenses. The Court has-
range of sanctions which ca‘“ c]ude any or all of the

following:

A. Custodial ~ Where the Juven11e is ordered comm1tted 0
a secure or non-secure facility or p1aced
in a foster home or the home of " a're1at1ve
This would include any remova] f 0|
parents' custody. :

B. Conditional — Where the- Juven11e“1s p]aced under the

supervision of the Probation:0fficer and
ordered to performior to.refrain from
performing certain acts, to makeé restitu-
tion, to pay a fine or to undergo any
s1m11ar sanction not involving a change in
his residence or legal custody.
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266.

C. Nominal —  Where the juvenile is reprimanded, warned
or otherwise reproved and unconditionally
released.

In determining the degree of intervention or combination of
sanctions to apply to a particular juvenile, the Court's
primary consideration should be the selection of a sanction
which offers the best potential for reducing the degree of
future threat that the individual provides to the community or
to himself. A valid consideration is the issue of punishment,
which can be an effective element for the reformation of the
juvenile. It is important that juveniles recognize that there
is a price to pay for delinquent behavior. In no case should
a juvenile be placed in secure custody in excess of the maxi-
mum sanction permitted under law to be applied to an adult for
the same offense. If the sanction imposed by the Court in-
volves time in custody, the Court may prescribe the minimum
amount of time which a juvenile must be detained as well as
prescribing the maximum amount of time for which the juvenile
may be detained.

Findings and Formal Requisites

The Court shall determine the appropriate disposition as
expeditiously as possible after the adjudication hearing and
when the disposition is imposed shall:

A. State for the record in the presence of the juvenile the
reasons for selecting the particular disposition.

B. State precisely the terms of the disposition that is
imposed, including credit for any time previously spent
in custody and the maximum time in custody available for
the disposition.

C. Advise the juvenile and the juvenile's attorney of the
right to appeal and the procedure to be followed if the
appellate is unable to pay the cost of an appeal.
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267. Criteria
The Court should employ the least restrictive category and

duration of disposition that is appropriate to the seriousness
of the offense and the purposes of the dispositional order.

268. Modification of Order

Any order made by the Court in the case of any person subject
to its jurisdiction may at any time be changed, modified or
set aside as the Court deems proper subject to established
procedural requirements.

269. Suspended Order

The law should provide that the Juvenile Court may suspend any | Requires
commitment, confinement or other order for a specific period Legislative
and under specific conditions. Such a commitment, confinement Amendment
or other order may be subsequently imposed upon the juvenile
for good cause. Good cause may be presented in the Probation
Officer's report and should not require the filing of addi-
tional Petitions and should follow the procedural and proof
requirements utilized in adult probation violation hearings.

270. Requirement to Accept Services

Juveniles who have been adjudicated delinquent are required

to accept services and participate in programs as ordered by
the Juvenile Court or as directed by the Probation Officer.

A juvenile's fajlure or refusal to accept services shall be

cause for further Court action.

271. Enforcement of Orders

The Probation Officer who is responsible for a juvenile may Requires
petition the Court if it appears that the juvenile has will- Legislative
fully failed to comply with any part of the dispositional Amendment
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280.

280.1

281.

ABUSE AND NEGLECT

order or that a new offense has been committed. If after a
hearing it is determined that the juvenile in fact has not
complied with the previous Court order and that there is no
legally valid reason for the noncompliance, the Court may do
one of the folleowing:

A. 1Issue a warning and order the juvenile to comply.

B. Modify the conditions of the prior Court order and/or
impose additional conditions.

C. Impose a more severe disposition.

Jurisdiction

Jurisdiction over child abuse and neglect cases shall be with-
in the Juvenile Court. The responsibility for intake investi-
gation and supervision of child abuse and neglect cases should
be with the Probation Officer. All or any part of this
authority may be delegated to another Tocal agency by the
County Board of Supervisors.

Nomenclature

Any reference to the responsibilities of the Probation Officer
in these standards relating to abuse and neglect shall be
interpreted to mean Welfare Director in those counties where
this responsibility has been delegated to the Welfare Director
by the County Board of Supervisors.

Court Review of Temporary Custody

Whenever a juvenile is taken into temporary custody by a peace
officer and delivered to the Probation Officar, he shall be
released from temporary custody within 48 hours excluding
nonjudicial days unless a Petition to declare him a dependent
child of the Court has been filed during that period.
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282.

283.

284.

Unless a juvenile has been earlier released, he shall be
brought before the Juvenile Court for a hearing to determine
whether he should be further detained in temporary custody as
soon as possible following the filing of the Petition, but in
any event before the expiration of the next judicial day after
the Petition to declare him a dependent child of the Court has
been filed. If the juvenile is not brought before the Juve-
nile Court during this period of time, he must be released to
his parent, guardian or other responsible relative.

Appointment of Counsel

Upon the filing of a Petition, the Court shall be required to
appoint counsel to represent the juvenile. If such representa-
tion is at public expense, it shall be subject to reimbursement
by the juvenile's parents.

The Court shall inform the juvenile's parents or guardian that
they may be represented by counsel at all stages of the pro-
ceedings. The Court need not appoint counsel to represent the
Juvenile's parents at public expense unless highly unusual
circumstances exist.

Closed Proceedings

Hearings on Petitions alleging child abuse or neglect shall be
closed to the public. Only those persons having a legitimate
interest in the proceedings shall be admitted.

Attendance at Proceedings

In all proceedings to declare a juvenile a dependent child of
the Court or any proceedings arising out of such Petition, the
parents of the juvenile should be required to attend. The
failure of such parents to attend without valid reason should
be cause for contempt-of-Court actions. The proceedings
should not be delayed by the absence of a parent as long as
such parent has been properly notified of the proceedings un-
less highly unusual circumstances have caused the parent to

be absent.
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The juvenile who is the subject of any dependency proceedings
should attend all Court proceedings arising out of that Peti-
tion unless the Court finds upon the motion of any party that
such attendance would not be in the best interest of the juve-

nile.

285. Dispositional Reports

In deciding the appropriate disposition, the Court shall have
available and shall consider a dispositional report prepared
by the Probation Officer.

286. Available Court Dispositions

A. The Juvenile Court shall develop a minimum of the follow-
ing dispositional alternatives and resources available on
abuse and neglect cases:

1.
2.

3.
4,
5.
B. The Juvenile Court shall have the authority to order that

the parents accept and that the county provide any of the
above services.

287. Criteria for Selecting Appropriate Disposition

Dismissal of the case.

Declaration of dependent status with appropriate
supervision,

Ordering of the parents to accept social work super-
vision.

Ordering of the parents and/or the child to accept
individual or family therapy or medical treatment.
Placement of child with a relative, in a foster home
or group home or in a residential treatment center.

A. The goal of all dispositions in abuse and neglect cases
shall be to protect the child from the harm justifying
intervention.
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288.

B. In ordering a disposition other than removal of the child
from his home the Court shall choose a program designed to
alleviate immediate danger to the child, to mitigate or
cure any damage the child has already suffered and to aid
the parents so that the child will not be endangered in
the future. In selecting a program, the Court should
choose those services which least interfere with family
autonomy provided that the services are adequate to pro-
tect the child.

C. A child should not be removed from his home unless the
Court finds that:

1. The parent or guardian is incapable of providing or
has failed or neglected to provide proper maintenance,
training and/or education for the juvenile.

2. The welfare of the juvenile requires that his custody
be taken from his parent or guardian.

3. There is substantial danger to the physical or mental
health of the juvenile and there are no reasonable
means acceptable to the juvenile's parents or guar-
dians by which the juvenile's physical or mental
health may be protected without removing the juvenile
from his parents' or guardians' physical custedy.

4. The parents or guardians of the juvenile are unwilling
to have physical custody of the juvenile or there are
no reasonable means acceptable to the parents or
guardians which would enable the juvenile to be re-
turned to their physical custody and the parents or
guardians have been notified that if the juvenile
remains out of their physical custody for a period
specified by statute, the juvenile may be declared
permanently free from their custody and control.

Periodic Court Reviews

The status of all abused and neglected children under Court
supervision should be reviewed by the Court in an informal
hearing held at least annually. The Court may also review a
case upon request of any party at any time. The Probation
Officer should submit to the Court a supplemental report
stating the services offered to and performed for the parents
and child and the impact of such services, and should make a
dispositional recommendation to the Court. Copies of this
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290.

291.

report should go to all parties or their counsel. The
parents, unless they are physically unable to do so, and the
Probation Officer should be required to attend each review
hearing. The Court should also require or permit the atten-
dance of any other necessary persons.

Return of Children in Placement

A. Whenever a child is in foster care, the Court shall deter-
mine at each review hearing whether or not the child can
be returned home.

B. A child should be returned home when the Court finds,
based on information presented, that the child will not
be endangered if he is returned home. When a child is
returned, case work supervision shall be allowed to con-
tinue for a period sufficient to establish whether con-
tinued intervention is necessary.

C. At each hearing where the child is not returned home, the
Court shall establish on the record reasons why the child
is to be continued as a dependent child and continued in
the removal from his parents' or guardians' custody.

GENERAL
Status Offenders

Any juvenile who commits violations defined as status offenses
is within the jurisdiction of the Juvenile Court. The Chief
Probation Officer shall have the responsibility for intake,

investigation, supervision, and placement for those juveniles
who are referred.

Rehearing
The law should provide that a rehearing or appeal of detention

and dispositional court orders may be initiated by the Dis-
trict Attorney, the Probation Officer, or by defense counsel.
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Defense Counsel

A.

Defense attorneys shall cooperate toward the fair and
efficient administration of juvenile justice. It is espe-
cially important in the course of handling the juvenile's
defense that defense counsel do so in a manner that pro-
motes the juvenile's understanding of and respect for the
judicial system.

Any visitation of defense attorneys to a detention facility
or any area of that facility, excluding attorney-client
interview areas, must be approved in advance by the Proba-
tion Officer. Any visitation to a detention facility by
an attorney must be conducted in compliance with the rules
and regulations of that facility.

Defense attorneys and prosecution should cooperate to
avoid lengthy delays and unnecessary hearings for appear-
ances for witnesses and victims. Particularly, both coun-
sel should agree to the stipulation of those facts which
if introduced by testimony would be uncontested.

Defense counsel should restrict their inquiries and dis-
cussions with probation and institutional staff regarding
a juvenile's case to the staff member or his superiors
assigned the responsibility for presenting that case.
Defense attorneys have a professional responsibility to
keep the juvenile and his parents fully informed of the
conduct of the case and to be guided by their directions
for the presentation of the case.

Defense counsel should, before presenting alternative
dispositions to the Court, discuss these with the juvenile
and parents and secure their approval. He shall also dis-
cuss these with the Probation Officer whenever possible.
Such discussion shall provide the Probation Officer with
time to investigate and report to the Court on the feasi-
bility of proposed alternatives. Otherwise, a continuance
shall be granted for further investigation, consideration
and report of the Probation Officer.

Any agreement between counsel and approved by the Court as
to allegations or admissions shall not restrict the Proba-
tion Officer in the presentation of any independent evalua-
tion and a legally appropriate recommendation as to dispo-
sition.
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Prosecution

A.

The District Attorney's primary function in Juvenile Court
is to protect the community through the prosecution of
cases in Juvenile Court in a timely fashion. The District
Attorney should file and prosecute any Petition which is
requested by the Probation Officer if the information is
legally sufficient to support a Petition.

The District Attorney shall file and vigorously pursue

the most serious allegations which the information sup-
ports.

The District Attorney shall participate in all Juvenile
Court hearings on dependency and delinquent matters and
shall participate upon the request of the Probation Offi-
cer on cases involving status offenses.

Prosecution and defense counsel should cooperate to avoid
lengthy delays and unnecessary hearings or appearances by
witnesses and victims. Pdrticularly, counsel should agree
to the stipulation of those facts which if introduced by
testimony would be uncontested.

Any auresment between counsel and approved by the Court as
to the aliegations or admissions shall not restrict the
Probaticn Officer in the presentation of an independent
evaluation and a legally appropriate recommendation as to
disposition. '

The District Attorney shall, before presenting any alter-
native dispositions to the Court, advise the Probation
Officer of these whenever possible. Such advisement is

to provide the Probation Officer with time to investigate
and report to the Court on the feasibility of the proposed
alternatives. Otherwise, a continuance shall be granted
for further investigation, consideration and report of

the Probation Officer.
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300.

301.

CHIEF PROBATION OFFICER

Appointment of Chief Probation Officer

The authority to select,and appoint a Chief Probation Officer
shall be at the county level. The selection and appointment
process shall be such as to consider professional training and
experience in the field of probation critical elements.

Initial screening regarding the selection of the Chief Proba-
tion Officer shall be a function of the Juvenile Justice Com-
mission, the Board of Supervisors, the Personnel Department

or any combination thereof. Based on the result of the
screening process, the Juvenile Justice Commission shall con-
sider and nominate qualified candidates. The Tist of nominees
shall be submitted to the Superior Court, which shall have the

final authority to select and appoint the Chief Probation
Officer.

Qualifications of Chief Probation Officer

In view of the special responsibilities which are designated
to the Chief Probation Officer by law and by the Courts, and
in Tight of the expectations which are placed upon the Chief
Probation Officer by the community, it is necessary that
special and unique care be taken in the selection of a Chief
Probation Officer. The characteristics which Chief Probation
O0fficers should be required to have prior to their appointment
include, but are not limited to, the following:

Exceptional character and integrity.

Substantial knowledge of pertinent Taws.

Superior skills in oral and written communication.
Superior ability to plan and implement programs and
services.

Substantial knowledge of criminological, psychological,
and economic theories of human behavior.

Superior ability to use authority effectively and con-
structively.

G. Superior ability to provide dynamic leadership to staff
and to the community.

OO W
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302.

303.

304.

H. Superior ability to plan, justify and manage budgetary
allocations.

I. Superior ability to develop and maintain positive com-
munity relationships with other agencies, volunteer groups,
and private citizens.

Chief Probation Officers of California

There shall be a formal association of county Chief Probation
Officers that will serve to promote probation services in
California. This organization shall be known as the Chief
Probation Officers of California.

Each Chief Probation Officer shall be expected to be a member
of the state organization and to participate in its activities.

Standards Development

The Chief Probation Officer is fully responsible for probation
services in his county and shall establish and enforce minimum
standards for all such services.

Those standards shall be consistent with standards adopted by
the Chief Probation Officers of California.

Monitoring

Monitoring and evaluation of probation functions is the re-
sponsibility of the Chief Probation Officer and Juvenile
Justice Commission in each county. Such monitoring and evalu-
ation shall be based on such standards of the Chief Probation
Officers of California.
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306.

307.

308.

309.

Planning

The Chief Probation Officers, individually and collectively,
have the primary responsibility for ongoing and effective
long-range planning.

Information Sharing

The Chief Probation Officers of California shall establish a
regular and consistent vehicle for the mutual exchange of
information on operational matters.

Local Control of Probation

County and state legislative bodies should appropriate suffi-
cient funds so that all trial Courts have adequate probation
services.

Probation services should be administered at the county Tlevel.

Regional Coordination

The Chief Probation Officers of counties within close prox-
imity should formulate regional committees in order to assess
needs for services and facilities.

Whenever it would be cost-effective and meet operational needs,
regional programs and facilities should be developed by the
Chief Probation Officars of the respective counties.

Probation Counsel

The Chief Probation Officer should be permitted to have and be
budgeted for essential in-house legal supportive services.
Such services or personnel may be independent and distinct
from defense, prosecution or county counsel obligation.
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310.

311.

312.

PROBATION STAFF

Appointing Deputy Probation 0fficers

The Chief Probation Officer shall have the sole responsibility
to appoint Deputy Probation Officers.

Characteristics of Deputy Probation Officers

In view of the special responsibilities of the Chief Probation
Officer and those which are carried out on his behalf by
deputized staff, very special and unique care shall be taken
in the appointment of deputized staff. The characteristics
which Deputy Probation Officers shall be required to have
prior to their appointment include, but are not limited to,
the following:

A. Exceptional character and integrity.

B. Basic knowledge of pertinent Taw.

C. Superior skills in oral and written communication.

D. Superior ability to plan and implement investigative or
supervision services.

E. Superior ability to analyze social, psychological and

criminological information objectively and accurately.
F. Basic knowledge of criminological, psychological and
economic theories of human behavior.
G. Superior ability to use authority effectively and
constructively.

It is the responsibility of the Chief Prcbation Officer and
of the Chief Probation Officers of California to insure that
instruments are developed to measure these characteristics.

Minimum Educational Qualifications for Child Care Supervisors

The educational requirements for a child care supervisor work-
ing during hours in which minors are awake should be, at the
minimum, completion of two years in an accredited college with
at least nine units being completed in the behavioral sciences
or criminal justice areas.
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313.

Affirmative Action

Recruitment, hiring and promotional practices within probation
departments shall, insofar as possible, be based upon the dis-
tributions of the affirmative action characteristics of the
available qualified work force.

PERSONNEL PRACTICES

320.

321.

Empioyee Conduct

Inasmuch as the business of probation is protection of society
and one of its primary functions is the correction and rehabil-
itation of offenders, it is essential that staff exhibit con-
duct on and off the job that does not compromise the integrity
of probation services. It is also important that this conduct
be in keeping with the law. It is expected that probation
staff will demonstrate a higher level of personal conduct than
might be required of those in other professions or occupations.
When a person accepts a position within a probation department,
it shall be a recognition of these special responsibilities

and expectations.

Employee Responsibilities

A. Deputized staff are duly sworn representatives of the
Chief Probation Officer and, as such, have a responsibil-
ity to represent the Chief Probation Officer effectively
and consistently.

B. The right of deputized staff to have "personal opinions"
does not come without responsibilities and ethical consid-
eration. Contacts with media, police, courts, and other
agencies or individuals arising out of the deputized staff
member's position or duties are not appropriate occasions
to express a "personal opinion" that is in conflict with
the policies or interests of the Chief Probation Officer.

C. When a deputized staff member anticipates that a situation
will occur in which he will not be able to effectively
represent the Chief Probation Officer, he shall promptly
call this matter to the attention to the Chief Probation
Officer.
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322.

323.

E.

Conflict of Interest

Deputized staff having investigative, supervision, or
other caseload responsibilities are not assigned cases as
an-individual and independent agent. Rather, these are
assigned to the Chief Probation Officer who explicitly or
implicitly delegates responsibility to the deputized per-
son. In this context, all services provided, reports and
recommendations shall be consistent with the policies,
practices and procedures of the Chief Probation Officer.
A deputized staff member shall neither directly nor in-
directly change, detract from or limit a Court recommenda-
tion that may be required by the Chief Probation Officer
or that may be presented by any other deputized person in
the department.

A.

Management Positions

No employee shall engage in any outside activity in which
a conflict of interest may exist with his present employ-
ment within the probation department.

The Probation Officer shall prescribe generally or specif-
ically such activities as are deemed to be a conflict of
interest.

Law, ordinances and procedures should provide that:

A.

Tenure or permanent civil service status shall not be
attached to assignment or promotion to positions of first
level management or above, or their equivalent staff posi-
tions.

Persons assignad or promoted to positions at or above the
level of first level management (or the equivalent staff
positions) shall retain tenure or permanent civil service
ranking at the first line supervisor or journeyman Deputy
Probation Officer level if such status has been gained
prior to assignment or promotion.

Promotional processes to first level management positions
or above shall consist of a comprehensive, competitive
examination designed to select the best qualified of the
candidates.
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D.

The Chief Probation Officer shall have the discretion to
choose from among those termed by examination to be the
best qualified.

324. Supervisory Staff
The Chief Probation Officer shall take steps to insure that:
A. First line supervisors be chosen from among those termed
qualified as a result of a comprehensive, competitive
examination.
B. The probation period for a newly appointed first line
supervisor shall not be less than two years.
325. Deputized Staff
The Chief Probation Officer should take steps to insure that
the appointment of persons to deputized positions shall follow
successful completion of a comprehensive competitive examina-
tion.
First 1ine deputized staff should be required to complete an
extensive and intensive probation period of at least one year.
326. Termination
A. The failure of any deputized staff to properly and effec-
tively represent the Chief Probation Officer may be cause
for termination, reduction or other disciplinary action.
B. No staff member should be retained who presents a risk to
those wards, minors or dependents receiving probation
services, or who presents an uncertainty leading to a
lack of confidence in such services by the Chief Probation
Officer, the Courts or the community.
C. The involvement of a deputized staff member in a situation

involving a violation of law may be cause for termination.

The fact that an individual is not convicted of a crime in

a court of Taw shall not prevent the Chief Probation Offi-

cer from instituting disciplinary action based on the facts
of the offense.
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327.

328.

329.

Probationary Period Termination

The Chief Probation Officer shall have the authority to termi-
nate or reduce in rank any employee during a probationary
period. This reduction in rank or termination shall be subject
to external review only if the employee is able to furnish
specific proof of bias or fraud on the part of the Chief Proba-
tion Officer. The burden of proof in such an external review
;ha]; be upon the employee making the allegation of bias or
raud.

Volunteers/Student Interns

A. Volunteers/Interns must agree to submit to a criminal and
background investigation if required. The Chief Probation
Officer shall require this type of information on all indi-
viduals working directly with clients on an unsupervised
basis or having access to confidential materials.

B. Volunteers/Interns shall be covered under workmen's compen-
sation and county insurance while acting on the depart-
ment's behalf.

C. Volunteers/Interns should have access to necessary infor-
mation and equipment to fulfill their specific assignments.

D. Volunteers/Interns shall be carefully apprised of any risks
which may be involved in their assignments.

E. Volunteers/Interns should be subject to the same standards
of dress and behavior as paid staff.

F. Volunteer/Intern programs should supplement and diversify
probation services.

G. Volunteers shall be adequately trained prior to an assign-
ment.

Confidentiality of Records

The law or Court process should provide that no subpoenas

shall be issued for case files, personnel files, records,
memoranda or any other material retained by the Probation
Officer without the prior showing of good cause and without
the Probation Officer having the opportunity to have a full
hearing before the Court to determine the immediate and specif-
ic relevancy of the materials sought to the matter to be heard,
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340.

341.

342.

PROBATION SUPERVISION

Nature of Supervision

A. Notwithstanding the use of the term "sentence" in connec-
tion with a grant of probation, such a grant is not a
final disposition but rather a specific and conditional
alternative to a final disposition.

B. The nature of the final disposition that is conditionally
held in abeyance may be made explicit by the Court or can
be implied as to the maximum available under the laws.

C. A grant of probation is essentially a contract between the
community, represented by the Court, and the offender.
Each party has distinct responsibilities under that con-
tract.

Caseloads

The Chief Probation Officer shall establish supervision case-
loads designed to carry out the objectives of the sentence to
probation.

The number of cases to be assigned to any particular deputized
staff member should be determined by factors of classification,
priority, expected service level, or other factors set by the
Chief Probation Officer.

Assignment of Cases

The assignment or reassignment of cases to deputized staff is
solely within the discretion of the Chief Probation Officer.
The probationer may request a change of officer and, if so,
such change shall neither be routinely granted nor denied,
but shall be considered on the merits.

56




HIEF PROBATION OFFICERS of CALIFORNIA

r " Probation CHAPTER 111

Standards PROBATION ADMINISTRATION

350.

351.

352.

FINANCIAL
360.

EVALUATION AND RESEARCH

Program Evaluation

The Chief Probation Officer should annually conduct an evalua-
tion of all programs within his administration and control in
order to assess cost-effectiveness and impact of such programs.

Program evaluation should take into consideration, but not be
Timited to, cost-effectiveness and/or community needs.

Program evaluation should be used as one basis te prioritize
programs within budgetary Timitations. The Chief Probation
Officer should be responsible for implementing program modifi-
cation based on the results of these evaluations.

Recidivism Research

The Chief Probation Officers of California shall define and
establish a uniform recidivism index which can then be used

as a factor in determining the effectiveness of various proba-
tion programs.

Research Funding

Chief Probation Officers should secure or allocate adequate
resources for ongoing research into the effectiveness of
existing or new programs.

Contract Services

The Chief Probation Officer should administer all services
from a cost-effective standpoint. Contract services should be
considered when cost-effective and within legal parameters.
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361.

362.

370.

371.
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COMMUNITY

Fees for Services

A cost factor should be established and assessed on all ser-
vices provided to offenders and other clientele with the
exception of the victims, for probation and court-related ser-
vices. To the fullest extent possible, the persons receiving
these services should bear the cost of the service.

Financial Collection

The Chief Probation Officer should administer the collection
of any fees, fines or restitution which are by Court order an
integral part of a corrective or rehabilitative plan and in
which the failure to pay may result in sanctions by a Criminal
or Juvenile Court.

Public Relations

The Chief Probation Officer shall commit personnel and finan-
cial resources to administer a coordinated public relations
program. The Chief Probation Officer should:

A. Assign staff to speak to community groups.

B. Seek media coverage of significant departmental or pro-
fessional events.

C. Encourage staff to routinely engage in a horizontal com-
munication with other departments or agencies within the
criminal justice system and/or agencies which provide
related services.

D. Develop informative handouts on the probation department
and the criminal justice system.

Victims
The Chief Probation Officer shall develop policies and proce-

dures designed to protect the rights, interests, and concerns
of the victim.

58




z i CHIEF PROBATION OFFICERS of CALIFORNIA

Probation CHAPTER 111
Standards PROBATION ADMINISTRATION

372. Community Input

The Chief Probation Officer should solicit community input
when planning for long-range programs.

373. Citizen Involvement

The Chief Probation Officer shall promote and encourage citizen
involvement in the criminal justice system. Within available
resources, the Chief Probation Officer should administer a
volunteer and student intern program.

PREVENTION
380. Responsibility

Developing and coordinating crime and delinquency prevention
programs shall be the responsibility of local government.

381. Early Intervention

The Chief Probation Officer should encourage the development
of programs designed to meet the needs of elementary school
age juveniles displaying significant antisocial behavior.

382. Community-Based Youth Services

The Chief Probation Officer shall insure that community-based
programs are developed and properly administered either by the
probation department or by private agencies. The goal of such
programs is preventing delinquency. The Chief Probation Offi-
cer shall commit resources to assist in developing community-
based programs either by the probation department or by pri-
vate agencies and shall evaluate such programs to determine
their effectiveness.
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383.

390.

391.

School Attendance Review Board

Within each county there shall be established School Atten-
dance Review Boards. These boards shall be comprised of both
citizens and professionals from the community.

The purpose of the School Attendance Review Board should be to
assist the school district in developing alternative solutions
to student attendance and behavior problems through the use of
community resources. The intent of the School Attendance Re-
view Board should be to divert juveniles from the Juvenile
Court System when appropriate. Each School Attendance Review
Board may form as many local boards as is necessary to fulfill
its purpose and intent. The Probation Officer shall provide a
representative to sit on the county School Attendance Review
Board and may provide representation to sit on local School
Attendance Review Boards.

The jurisdiction of the Juvenile Court or the School Attendance
Review Board should not extend to those juveniles over the age
of 16 who choose not to attend school. Only juveniles under
the age of 16 years should be required to attend school on a
regular basis.

STAFF DEVELOPMENT

Training Standards

The Chief Probation Officers of California shall set minimum
standards for training probation personnel at all levels.

Training Fund

A Training Fund for Tocal corrections and probation shall be
established by Tegislative enactment. The Fund should be
administered by the State Board of Corrections to provide
training as specified by the Chief Probation Officers of
California.
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392,

393.

Staff Training

The Probation Officer shall plan and offer to staff training
and education opportunities.

A. Ongoing training and education for the maintenance and
improvement of job skills and knowledge is an essential
factor in the effective delivery of probation services.

B. The Probation Officer may require individuals or groups of
staff to take specified training or educational programs.
Failure to successfully complete such program(s) may be
the cause fer disciplinary action.

C. Continued training and education is a professional respon-
sibility of the individual, much of which may well require
the investment of the individual's own time and money.

Handling Aggressive Behavior

The Chief Probation Officer shall provide staff with appro-
priate training in handling aggressive and hostile behavior.
This training should include becoming competent in appropriate
techniques for dealing with situations likely to arise in
specific job assignments. The Chief Probation Officer shall
also provide regular training reviews of these techniques.

Staff who may be dealing with hostile and aggressive offenders
must be capable of handling assaultive behavior. If, in the
opinion of the Chief Probation Officer, an employee is in-
capable of performing such duties, a medical, psychological

or physical fitness examination may be required.
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400.

401.

402.

GENERAL

Probation Services: Purpose

The fundamental purpose of probation services is to aid in
reducing the incidence and impact of crime in the community.

Desirability of Probation

Probation is a desirable disposition in appropriate cases
because:

A. It o&fers the offender an opportunity to redress the com-
munity or individuals for the harm done by his offense..

B. It affirmatively promotes the rehabilitation of the offen-
der sby continuing normal community contacts while offering
the offender an opportunity to demonstrate his ability to
meet normal social and citizenship responsibilities.

C. It maximizes the liberty of the individual while at the
same time vindicating the authority of the law and effec-
t;ve}y protecting the public from further violations of
the law.

D. It avoids the negative and frequently stultifying effects
of confinement which often severely and unnecessarily
complicate the reintegration of the offender into the
community.

E. It greatly reduces the financial costs to the public
treasury of an effective correctional system. '

F. It minimizes the impact of the conviction on innocent
dependents of the offender.

Community-Based Alternatives

The Chief Probation Officer should encourage the development
and use of creative and effective sentencing alternatives
within both the Juvenile and Adult Court systems. These may
include, but are not limited to, such th1ngs as restitution,
fines, work furlough programs, pub11c service, work programs,
weekend incarceration, etc.
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403.  Victims
The Chief Probation Officer shall develop policies and proce-
dures designed to protect the rights, interests, and concerns
of the victim.
404. Restitution

The Chief Probation Officer shall implement programs in order
that restitution will be made to the victim insofar as possi-
ble.

Reports to the Court containing recommendations for disposi-
tion, sentencing and collection procedures shall give first

priority to restitution over fines and court costs. Recom-

mendation shall be based on the full financial impact of the
crime upon the victim.

Victims shall be fully apprised by the Probation Officer of
collection plans for Court-ordered restitution. The victims
shall be further advised and assisted by the Probation Officer
in the identification and utilization of other resources,
including civil action and the State Victim Indemnification
Fund available to them.

The Taws or procedures should provide that where an extended
plan of payment of restitution is required, Probation Officers
may add and collect an appropriate charge for such service.

Restitution payment plans should not be prolonged solely on
the rehabilitative needs of the offender, but rather should
be aimed at the earliest possible payment in full of the res-
titution amount. In establishing restitution payment plans,
the cash value of the defendant's personal property shall be
considered and utilized along with his earning ability.

The establishment of restitution shall be set at the full
amount of the loss and should not be affected by an offender's
ability to pay.

65

Requires
Legislative
Amendment -

Requires
Legislative
Amendment




-

CHIEF PROBATION OFFICERS of CALIFORNIA

B
=

Probation CHAPTER 1V
Standards ADULT PROBATION SERVICES

410.

410.1

In those instances where full payment is not possible, the
payment plans should clearly demonstrate a good faith effort
by the defendant.

INVESTIGATION AND COURT REPORTS

Purpose of Report

The primary purpose of the presentence report is to provide
the sentencing Court with succinct and precise information
upon which to base a rational sentencing decision. Potential
use of the report by other agencies in the correctional pro-
cess should be recognized as a factor in determining the con-
tent and length of the report, but should be subordinated to
its primary purpose. Where the presentence investigation dis-
closed information useful to other agencies, methods should

be developed to assure that this data is made available for
their use.

Independence of Report

The value of probation services to the administration of jus-
tice is directly related to the degree of independence exer-
cised by the Chief Probation Officer in presenting the analy-
sis and recommendations to the Court on cases under investiga-
tion or supervision. Therefore, except as may be set forth

in the law, neither Courts nor any other agency or organiza-
tion shall prescribe or proscribe either directly or indirect-
ly the content of the Chief Probation Officer's analysis and
recommendation. Nothing in this standard shall prohibit the
Court from recommending or ordering that additional informa-
tion be included and analyzed in any particular case(s).
Similarly, the Court may recommend but not order that certain
information be omitted from probation reports. Whether or
not such information is omitted must be decided by the Chief
Probation Officer in terms of his independent decision on its
importance to the case(s) and his analysis and recommendation
on the case(s).
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Guidelines

Availability and Use of Court Report

Probation Officers should have the resources and support
staff available to make timely presentence investigations and
reports in all matters referred to them.

The Court should continue to explicitly be authorized by
statute to call for such an investigation and report in every
case. The statute should also provide that a presentence
investigation and report should be required in every Superior
Court case and should not be waived by the defendant unless

a recent presentence report is available.

In every instance where a Court places a defendant on proba-
tion without a prior presentence report, the Probation Officen
should be explicitly authorized, permitted and encouraged to
return the matter to Court for reconsideiation within 30 days
if, in the Probation Officer's opinion, the facts warrant a
return to Court.

The Chief Probation Officer bears the sole responsibility for
the assignment to particular deputies of cases referred for
investigation.

It is the responsibility of the Probation Officer to estab-
Tish, maintain and implement written guidelines and policies
for the conduct of all investigations. This will include the
content, preparation and submission of all investigative
reports.

Content, Scope, and Length of Report

Presentence reports should be flexible in format, reflecting
a difference in the background of different offenders and
making the best use of available resources and probation
department capabilities. Each probation department should
develop a gradation of reports between:
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A short-form report for primary use in screening offen-
ders in order to assist in a determination of when addi-
tional and more complete information is desirable. Short-
form reports are also useful in departments which do not
have adequate staffing to do full reports in all cases.

A full report should normally contain the following items:

1.

10.

11.

A complete description of the offesnse and circum-
stances surrounding it, not limited to the aspects
developed for the record as part of the determination
of quilt.

A statement from the victim and a description of the
victim's status, the impact upon the victim, losses
suffered by the victim and restitution due the victim.
A full description of any prior criminal record of
the offender.

A description of the educational background of the
offender, including his present employment status,
financial status, and capabilities.

A description of the employment background of the
offender, including military record and including his
present empioyment status, financial status, and
capabilities.

The social history of the offender, including family
refationships, marital status, interests and activ-
ities, residence history and religious affiliations.
The offender's medical history and, if desirable, a
psychological or psychiatric report.

Information about environments to which the offender
might return or to which he could be sent should pro-
bation be granted.

Supplementary reports from clinics, institutions, and
other social agencies with which the offender has
been involved.

Information about special resources which might be
available to assist the offender, such as treatment
centers, residential facilities, vocational training
services, special educational facilities, rehabilita-
tion programs of various institutions in which the
offender might be committed, special programs in the
probation department and other similar programs which
are particularly relevant to the offender's situation|
A summary of the most significant aspects of the re-
port, including specific recommendations as to the
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sentence. A specié] effort should be made in the prep-
aration of presentence reports not to burden the Court
with irrelevant and unconnected details.

Investigation Process

The Chief Probation Officer shall establish written policies
and procedures relating to the investigation process needed

to preparé a full Court report. These policies and procedures
shall include but not be Timited to:

A.

Offender Interview — The Probation Officer shall inter-

view the offender regarding the circumstances of the
offense as well as attitudes towerd the offense, victims,
and future plans. He shall also interview the offender
regarding social history, medical background, drug abuse
history, and financial matters.

Victim Interview — The Probation Officer shall interview

victims regarding the offense, restitution, attitude to-
ward the offender, and comments as to the sentencing of
the offender.

camily Interview — The Probation Officer should interview

ona or more members of the offender's immediate family in
order to obtain their views of the offense, the offender's
involvement, and the offender's and family's medical and
social history.

Interested Parties — The Probation Officer should also

interview significant interested parties who may include,
but not be limited to, the arresting or referring person,
witnesses, references, neighbors, other agency personnel,
and employers.

Counsel — The Probation Officer should also make contact

with the defense attorney and the prosecuting attorney

for their comments regarding the offender, as well as
factors in mitigation or aggravation of the offense.
Coparticipants — The Probation Officer shall interview

coparticipants in order to verify the offender's state-
ments or to resolve conflicting statements.
Home Calls — The Probation Officer should make home calls

to the offender's residence as a part of the investiga-

tion.
Record Check — The Probation Officer shall determine as

accurately as possible the offender's prior criminal
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K
record and shall interview the offender regarding each
incident. The Probation Officer shall make special
effort to verify those convictions and sentences which
will affect current disposition.

I. Case Conference — The Probation Officer shall review the
results of the investigation and secure approval of his
recommendation from his supervisor prior to dictation of
a full court report.

Criteria for Recommending Probation

The probation decision should be rooted in the facts and cir-
cumstances of each case considering the nature and circum-
stances of the crime, prior criminal record of the individual,
the history and character of the offender and available insti-
tutional and community resources. Probation should be the
sentence unless the sentencing Court finds that:

A. Confinement is necessary to protect the public from
further criminal activity by the offender.

B. The offender is in need of correctional treatment which
can most effectively be provided if he is confined.

C. It would unduly depreciate the seriousness of the offense
if sentence of probation were imposed.

D. The Tegislature has designated the offense for which the
offender was convicted as one for which probation cannot
be granted.

In formulating this recommendation for or against probation
for a sentence or other disposition, the kind of conviction
(plea, trial or intent to appeal) will not be a factor either
to increase or decrease the severity in the recommended
course of action.

Determination of Conditions of Probation Recommendations

It should be a condition of every recommendation for proba-
tion that the probaticner lead a law-abiding 1ife during the
period of his probation. No other conditions should be
required by statute, but the Probation Officer in making
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“the circumstances of each case. Development of standard con-

Fines

recommendations should recommend additional conditions to fit

ditions as a guide to-making recommendations for probation is
appropriate, so long as such conditions are not routinely
imposed.

Conditions recommended should be designed to assist the pro-
bationer in leading a law-abiding life. They should be
reasonably related to the avoidance of further criminal behav-
ior and not unduly restrictive of the probationer's liberty
or incompatible with his freedom of religion. They should
not be so vague or ambiguous as to give no real guidance.

Conditions may appropriately include, but not be necessarily
limited to, matters such as the following:

A. Cooperating with the program of supervision.

B. Meeting family responsibilities.

C. Maintaining steady employment or engaging or refraining

from engaging in a specific employment or occupation.

Pursuing prescribed educational or vocational training.

Ut. srgoing medical or psychiatric treatment.

Maintaining residence in a prescribed area or in a pre-

scribed facility established for or available to persons

on probation.

Refraining from consorting with certain types of people

or frequenting certain types of places.

Making restitution for the fruits of the crime or repara-

tion for losses or damages caused thereby.

Paying fines, restitution, reparation, or family support.

Requiring the probationer to submit to search and

seizure.

K. Requiring the probationer to submit to drug tests; i.e.,
urine tests for analysis as directed by the Probation
Officer.

m Mmoo
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Recommendations to the Court contained in disposition and
sentencing reports should make provisions for the payment of
fines commensurate with the circumstances of the offense and
the defendant's capabilities of paying within the Timitations
of his total financial resources.
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The use of the fine is a significant element in the correc-
tional process and in reducing *he financial impact of crime
upon the community. As such, it should be considered in
every plan for community-based supervision.

Pre-Plea Report — Advisability

The Court may direct the Probation Officer to prepare pre-
plea investigation reports. These reports furnish the Court
and opposing counsel verified information and evaluation on
which to establish an appropriate decision.

Prior to conducting a pre-plea investigation, the offender
will be advised that all statements made during the investiga-
tion will not be used against him if he decides to go to
trial.

If the offender subsequently pleads or is found guilty, the
report prepared for the pre-plea hearing may be resubmitted
for the Court's consideration at the time of the offender's
sentencing hearing.

PRE-TRIAL DIVERSION

Diversion

Diversion is an effective but limited alternative to the
normal juvenile and criminal justice process. As such, all
such programs should be carefully defined and operated in a
manner that does not unnecessarily risk the protection and
safety of the community, nor cause a lack of respect for, and
confidence by the community in, the criminal justice system.

Objectives

The Chief Probation Officer should actively support the
development of pre-trial diversion programs. The goals of
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these pre-trial diversion programs should inciude, but not be
limited to:

A. Providing a cost-effective alternative to processing
through the traditional criminal justice system for offen-
ders whose behavior does not endanger the community.

B. Providing greater flexibility, enabling the system to
utilize its resources for cases more appropriately
channeled through the adversary process.

C. Providing eligible defendants with a dispositional alter-
native that avoids the consequences of regular criminal
processing and conviction while insuring that both the
community's and offender's basic legal rights are safe-
guarded.

D. Advancing the community's need to deter and reduce crime
by impacting on criminal behaviors.

Pre-trial diversion programs may be legitimately operated by
either a community agency which is separate and apart from
the criminal justice system or by the Chief Probation 0fficer.
An offender's performance in a pre-trial diversion program
should be monitored by the Probation Officer.

Requirements

Pre-trial diversion programs shall have the following minimum
guidelines and requirements:

A. Offenders should be eligible for pre-trial diversion sub-
sequent to the filing of formal charges.

B. Offenders should have the opportunity to consult with
counsel prior to enrollment in a pre-trial diversion
program.

C. Pre-trial diversion should not be considered until a
decision has been made that the defendant may be released
from custody.

D. An offender's decision to enroll in a pre-trial diversion
program should be voluntary.

The above minimum requirements for a pre-trial diversion
program shall not prohibit the Court, the Probation Officer
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or the prosecuting attorney from establishing such other
requirements as are needed in a particular Tocality.

Eligibility

The Chief Probation O0fficer should, along with other justice
system representatives, establish written guidelines for
eligibility for a pre-trial diversion program. These guide-
Tines shall be available to all interested parties, including
prospective program participants.

The eligibility criteria should be broad enough to encompass
all offenders who can benefit from the diversion option
without endangering either the safety of the community or the
integrity of the justice system. The guidelines should ex-
clude from eligibility those categories of cases which ordi-
narily are not prosecuted by the criminal justice system, as
well as exclude from eligibility those cases for which the
community demands full prosecution.

Enrollment in a pre-trial diversion program should require
acknowledgment of responsibility for the alleged criminal
activity on the part of the offender.

Conditions

Enrollment in a diversion program shall be preceded by a
signed written agreement outlining the conditions of the
diversion process and agreed to by the Probation Officer and
the offender. An offender should have the opportunity to
review this agreement with counsel prior to signing it. The
agreement should include the specific conditions to be ob-
served during the diversion process and the anticipated dura-
tion of the diversion process.

The diversion process should be long enough to permit suffi-
cient change within the offender to minimize his 1ikelihood
of additional arrests, but not so long as to prejudice the
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prosecution or defense of the case should the offender be
returned to the ordinary course of prosecution. This written
agreement shall include the following provisions:

A. Each set of diversion conditions should be individualized
to meet the needs of the offender and the community.

B. The written agreement should specify the goals that the
offender is to achieve during the course of the diversion
pregram and how these goals are to be obtained.

C. The written agreement shall specify particular programs
including restitution, community service work, counsel-
ing, etc., that the offender is to participate in and a
time schedule for his participation.

D. The conditions imposed upon the offender should be the
least restrictive ones which are reasonably needed to
protect the community and to insure the offender's suc-
cessful completion of the program. The conditions which
are agreed to in writing should be changed only after
consultation with and agreement by the offender.

E. The written agreement should specify what action will be
taken if the offender fails to successfully complete the
diversion program.

425. Confidentiality

Information gathered by the Probation Officer during the
course of the diversion process should be available for use
in subsequent criminal, civil, or administrative proceedings.
The same level of confidentiality should exist for diversion
records as exists for probation reports. The offender should
be advised prior to entering the diversion process that the
records of the diversion administrator are not confidential
and may subsequently be used in a Court of Tlaw.

426. Pre-Trial Diversion — Non-Completion

The following guidelines shall be established for non-
completion of any agreed-upon diversion program:

A. The offender should be able to withdraw from the program
voluntarily any time prior to its completion and elect
regular processing through the criminal justice system.
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B. The Probation Officer shall retain the right to terminate
diversion programs when the offender demonstrates a lack
of compliance or unsatisfactory compliance with the
agreed-upon diversion plan.

C. The offender shall immediately undergo processing and
prosecution through the regular criminal justice system
in any case where he fails to complete the diversion
program for any reason.

D. The diversion administrator shall provide to the prose-
cutor a written statement of the reasons for the offen-
der's non-completion of the diversion program. This
statement should be admissible as evidence when prosecu-
tion begins.

E. Arrests which occur during the course. of a diversion pro-
gram may in themselves be grounds for termination; how-
ever, all facts and relevant circumstances surrounding
the offender's arrest should be considered.

PRE-TRIAL RELEASE

Objectives

The Chief Probation Officer should support the development of
a program of pre-trial release for adults. Pre-trial release
programs are most appropriately administered by Probation
Officers but may be augmented with services from private
agencies.

A pre-trial release program shall provide for the offender

to be released pending further legal activity without posting
bail. Offenders should be considered for pre-trial release
when it can be demonstrated that they are not likely to flee
the jurisdiction of the Court or further endanger the com-
munity pending the conclusion of legal activities which are
pending.

Eligibility

Law enforcement officers should be authorized by statute to
issue citations in the field to persons charged with mis-
demeanors who meet the following criteria:
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The accused provides proper identification.

The accused agrees to sign the citation and promises to

appear.

C. Detention does not appear necessary to prevent eminent
bodily harm to the accused or another person.

D. The accused shows sufficient evidence of ties to the

community.

The accused is not currently on probation to any Court.

Detenticn does not appear necessary to carry out investi-

gative action in accordance with law enforcement regula-

tions.

I >

- m

Misdemeanants, not given a citation by Taw enforcement, and
all felons shall be placed in detention by the Taw enforcement
agency and may request referral to the Prcbation Officer for
a pre-trial release investigation. Selected violent felonies
should be excluded from consideration by statute.

Under no circumstances should any individual be released on
a pre-trial basis when it appears that the individual will
not appear for further Tegal action or that the individual
represents a significant threat to the person or property
of other individuals within the community.

The Probation Officer's pre-trial investigation shall be con-
ducted as rapidly as possible and the results of that inves-
tigation and a recommendation should be submitted to the
Court at the earliest possible time.

The Probation Officer's pre-trial investigation may consider,
but not be limited to, the following factors:

A. Length of residence at past and present address and
nature of contact at present address.

B. Family ties and relationships in the community.

C. Employment status and history.
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Financial condition and means of support.
Physical and mental condition including abuse of drugs
or alcohol.

F. Identified references who could verify information and
- assist the offender in complying with the conditions of
: release.
Prior criminal record and history of delinquency.
Prior record of failures to appear and compliance with
conditions of release.
I. The nature and details of the present charge.

Mmoo
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Immediately upon the conclusion of the Probation Officer's
N investigation, information relating to the above areas shall
. be presented to the appropriate judicial officer. The judi-
cial officer, at an ex-parte hearing, shall consider the
above information and make the decision and appropriate
orders regarding the granting or not granting of pre-trial
release. If the decision is not to grant pre-trial release,
this decision shall be reviewed at the offender's arraign-
ment hearing.

The burden of supplying information and facts necessary to
establish the offender's suitability for pre-trial reiease
shall be upon the officer.

433. Conditions

For all individuals granted pre-trial release the following
basic conditions should be imposed:

A. To appear as required by the Tegal process.
B. To refrain from criminal activity.

In addition, the Court may impose other conditions that
appear appropriate and reasonable. These additional condi-
tions may include, but should not be limited to, the
following:

C. Require that the offender telephone or personally check

in with the Probation Officer or other pre-trial service
agency.
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In granting pre-trial release, the conditions of the release
should be clearly set forth in a Court order, a copy of which
is given to the offender.

At the time of receiving pre-trial release, the offender
should be advised of the sanctions for violation of the re-
lease conditions.

Monitoring

Offenders granted pre-trial release without special conditions
should not be monitored pending further Court action.

Require that the offender participate in social services
to stabilize his behavior.

Require that the offender remain within the jurisdiction
of the Court during the pendency of the case.

Place the offender in the care or custody of a responsible
third party who will assure the offender's appearance in
Court and who will supervise the offender during the
release period. '

Place the offender under the supervision of the Probation
Officer who will supervise the offender during the release
period.

Require that the offender seek or maintain employment.
Require that the offender enroll or maintain enrolliment
in an educational program.

Require that the offender refrain from the use of alcohol
or drugs and/or submit to periodic testing.

Require that the offender have no contact, direct or in-
direct, with complaining witnesses, victims, or other
persons involved in the case.

Require that the offender stay away from a specific geo-
graphic area.

Require that the offender adhere to a curfew.

Require that the offender not possess firearms or other
weapons during the release period.
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Offenders granted pre-trial release with special conditions
should be monitored by the Probation Officer in order to
- insure the offender's compliance with the special condition.
A1l instances of non-compliance should be reported forthwith
- to the Court.

The Probation Officer should be granted authority to arrest
offenders on pre-trial release who violate the orders of the
Court.

435. Pre~-Trial Release — Sanctions

When an offender fails to comply with the conditions of his
pre-trial release, he should be immediately returned to Court
for a revocation hearing. At that hearing the Court may, on
. hearing and consideration of the Probation Officer's report
- ov such other relevant information, find the offender in non-
: compliance of his conditions of release and order him incar-
cerated pending further proceedings.

A failure to comply with conditions of a pre-release program
shall be considered in any subsequent disposition and may be
considered an aggravating factor in selecting such disposi-
tion.

SUPERVISION

450. Nature of Sentence to Probation

The Chief Probation Officers recognize the right and need of
the people acting through the Tegislature to Timit the exer-
@ cise of judicial discretion both as to terms of imprisonment
" or extension of leniency; however, each limitation on the use
of probation as a sentencing alternative should be contin-
uously evaluated as to need for such Timitation and as to its
effectiveness in serving the intent of the legislature.
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In these standards, the term "probation" means a sentence
which may involve local confinement and which imposes condi-
tions and retains authority in the sentencing Court to modify
the condition of the sentence or resentence the offender if
he violates the conditions. Such a sentence may involve or
require suspension of the imposition or the execution of any
other sentence.

Every grant of probation should have a verification process,
however Tlimited, to determine whether the conduct on proba-
tion is as intended by the Court. Cases in which such veri-
fication is not intended or necessary should be termed
"unconditionally released."

The Court should specify at the time of sentencing the length
of any term during which the defendant is to be supervised
and during which the Court will retain power to revoke the
sentence for the violation of specified conditions. Neither
supervision nor the power to revoke should be permitted to
extend beyond the legislatively fixed time.

Nature of Probation Supervision

Notwithstanding the use of the term "sentence" in connection
with a grant of probation, such a grant is not a final dis-
position but rather a specific and conci*ional alternative
to a final disposition.

The nature of the final disposition that is conditionally
heid in abeyance may be made explicit by the Court or can be
implied as to the maximum available under the Taws.

A grant of probation is essentially a contract between the
community, represented by the Court, and the offender. Each
party has distinct responsibilities under that contract.
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Supervision Process

Probation supervision is the process by which the Court:

A. Monitors the probationer's compliance with the terms and
conditions of the contract (grant of probation).

B. Verifies to the Court the nature and degree of such
compliance.

C. Acts appropriately and promptly to:

1. Enforce such conditions.

2. Prevent a failure of compliance.

3. Maintain the credibility and integrity of the Court
order and the probation supervision process.

D. Provides such counseling, guidance, education or other
assistance as is available and may be appropriate to aid
the probationer in fulfilling the conditions of his proba-
tion grant.

Imposition and Implementation of Conditions of Probation

A1l conditions of probation should be prescribed by the sen-
tencing Court and presented to the prcbationer in writing.
Their purpose and scope and the possible consequences of any
violation should be explained to the probationer by the sen-
tencing Court or at an «~rly conference with a Probation
Officer.

Probation Officers must have the authority to implement judi-
cially prescribed conditions. In doing so, the Probation
Officer may add any requirements that are relevant to those
prescribed conditions that are required by the situation. In
the event that the defendant does not agree to abide by those
conditions, the matter should be presented to the Court.

The probationer should have the right to apply to the senten-
cing Court for a clarification or change of conditions.
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Supervision Limitations

While a grant of probation is considerably less severe than
what may be available as a final disposition, it is, never-
theless, an intervention into the 1life of the probationer.

As such, that intervention should be planned and implemented
in a manner to focus directly on the conditions of probation,
the maintenance of basic case knowledge, and the intent to
prevent any further offenses.

The grant of probation does not, in itself, impose on the
Probation Officer an obligation or responsibility to handle
every problem presented by the probationer's behavior ar
associations.

Irrespective of the presence or absence of rehabilitation,
treatment or other guidance techniques or resources, the
prime responsibility for compliance with the condition of
probation (except where certain conditions are directed to-
ward the Probation Officer) remains with the probationer.

Probation Officer Responsibilities

The three main and concurrent objectives of probation super-
vision are:

A. To maintain the probationer's compliance with the Court
order.

B. To act promptly and appropriately in instances of non-
compliance.

C. To maintain and provide the Court with accurate and
timely information on the probationer's behavior and
such recommendations as are lawful and appropriate.

Assignment of Cases

The assignment or reassignment of cases to deputized staff
is solely within the discretion of the Chief Probation
Officer.
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The probationer may request a change of officer and, if S0,
such change shall neither be routinely granted nor denied,
but shall be considered on the merits.

Caseloads

The Chief Probation Officer shall establish supervision case-
loads designed to carry out the objectives of the sentence to
probation.

The number of cases to be assigned to any particular deputized
staff member should be determined by factors of classifica-
tion, priority, expected service level, or other factors set
by the Chief Probation Officer. Each Chief Probation Officer
shall develop a classification system to determine caseload
assignments to deputies. In establiishing the classification
system the Chief Probation Officer shall consider the level

of supervision required by each case. The basis of case
assignment will be determined by departmental policy and may
range between relatively large caseloads for those cases
requiring minor verification and follow-through to small
caseloads for those cases needing a high level of supervision,
support or verification.

Case Classification

The Chief Prubation Officer shall develop a systematic pro-
cess to classify and supervise offenders according to com-
munity protection, surveillance, and treatment needs.

Peace Officer Powers

The peace officer powers of a Probation Officer should extend
to:

A. Conditions of probation or parole by any person in the
state on probation or parole.
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B. The escape of any inmate or juvenile from a state or

local institution.

The transportation of such persons.

Any violations of any penal provisions of law which are
discovered in the course of, and arise in connection with,
his duties.

oo

459,71 Arrests

It is essential to an effective and meaningful supervision
process that the Probation Officer have the authority to
arrest probationers without warrant whenever circumstances
are such as to require this action to protect the community,
assure an appearance in Court, implement any orders of the
Court or maintain the integrity and meaning of the probation
supervision process.

460. Use of a Search Condition

The use of a search should be in response to the following
situations or objectives:

A. When reasonable cause exists to believe the probationer
has in his possession material which is prohibited by
the probation order or which would indicate a probable
violation of probation.

B. When periodic searches are essential to the plan of con-
trol and supervision or to deter further offenses or to
ascertain that the probationer is complying with his
probation terms.

C. When the Probation Officer has decided to take the pro-
bationer into physical custody.

460.1 Supervision — Search

The Taw should authorize the Probation Officer to search a
probationer's person, place of residence or vehicle during
the period of supervision. This authority should be made a
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460.2

461.

term of probation regarding all offenders under supervision
when the necessity for such a search is reasonably related
to the offense which brought the offender to the attention
of the Court.

Supervision — Search Procedure

The Chief Probation Officer shall establish procedures and
guidelines and shall provide adequate training regarding
search techniques, safety, and evidence seizure. Such guide-
lines shall include:

A. Except in unusual circumstances the search should be
cleared and approved beforehand by the Deputy Probation
Officer's supervisor.

B. The Deputy Probation Officer should, insofar as possible,
conduct physical searches only when accompanied by another
officer.

C. Law enforcement assistance shall be requested if a proba-
bility exists of a physical confrontation or of the
seizure of evidence which may culminate in new criminal
charges or result in the arrest of the probationer.

D. The Deputy Probation Officer shall conduct himself in a
professional and courteous manner during a search and
demonstrate a consideration of the rights and property of
the probationer.

E. ATl searches shail clearly be made a matter of the case
record.

Seizure of Evidence

The Chief Probation Officer should maintain or develop access
to a secure evidence locker and implement security, handling,
logging, and related procedures. Seijzed items pertaining
only to an alleged probation violation should be maintained
by the probation department. Items which may result in new
criminal charges should be delivered to the appropriate

law enforcement agency.
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464.

Use of Handcuffs

The Chief Probation Officer shall make handcuffs available to
all personnel who are engaged in offender supervision and
transportation. Handcuffs are a necessary tool to restrain
offenders, but should be utilized only for public or indiv-
idual safety. Handcuffs should not be carried in a conspic-
uous manner. .

The Chief Probation Officer shall provide adequate training
in the use of handcuffs prior to anyone's being permitted to
use them.

Probation Violations

Violation of a condition is both a necessary and a sufficient
ground for the revocation of probation. Revocation followed

by imprisonment should be the recommendation of the Probation |
O0fficer whenever:

A. Confinement is necessary to protect the public from
further criminal activity by the offender.

B. The offender is in need of correctional treatment which
can most effectively be provided if he is confined.

C. It wonld unduly depreciate the seriousness of the offense
if probation were not revoked.

Modification of Probation Conditions

 The Court may; given good cause, modify by addition, revision

or deletion any of the conditions attached to a grant of
probation. The Court may do so on its own initiative or on
presentation of information by the Probation Officer.

If the Court intends to do so on its own initiative, it shall
first inform the Probation Officer of the proposed change
and provide time for the Probation Officer to respond.
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464.1

465.

465.1

466.

which have the probationer's expressed agreement may be

Proposed changes, either by the Court or by the Probation
Officer, which do not involve additional time in custody and

ordered ex-parte.

Modification and Termination of Conditions

Conditions should be subject to modification or termination
by the Court. A1l changes in conditions should be presented
to the probationer in the manner prescribed in Standard 453
of this report. Where the proposed modifications would
result in a form of confinement as a condition of continued
probation, the probationer should be afforded the procedural
rights as set forth by Taw.

Early Termination

The Probation Officer should recommend termination of proba-
tion when it appears that the offender has made a good
adjustment and that further supervision or enforced compliance
with other conditions is no longer necessary.

Notification of Termination

Those agencies who have been informed of the offender's
formal grant of probation by the Probation Officer shall sub-
sequently be advised of the termination of probation. The
responsibility for such notification should be with the
Probation Officer.

Work Furlough

The Chief Probation Officer shall develop and administer
work furlough programs for offenders serving time in insti-
tutions. Work furlough programs should be utilized as long
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as they do not endanger the protection of the community and
should be recognized as a rehabilitative and cost-effective
alternative.

Work furlough programs give the offender the ability to

(a) earn money to support his family, (b) earn money to pay
restitution to victim, (c) earn money to pay fines imposed
as a part of the sentence, (d) earn money to pay for incar-
ceration costs.
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501.

510.

511.

GENERAL

Purpose of Probation Services

The fundamental purpose of probaticn services is to aid in
reducing the incidence and impact of crime in the community.

Status Offenders — Jurisdiction

Any juvenile who commits violations defined as status offenses
is within the jurisdiction of the Juvenile Court. The Chief
Probation Officer shall have the responsibility for intake,
investigation, supervision, and placement for those juveniles
who are referred.

LAW_ENFORCEMENT

Juvenile Referrals

If as a result of a case investigation a law enforcement
agency determines that further legal intervention is neces-
sary, the matter shall be referred to the Chief Probation
Officer.

Written Guidelines

Law Enforcement agencies should have written policies and
guidelines concerning the handling of juvenile offenders.

Said guidelines should cover all aspects of police contact
with juveniles including, but not Timited to, the decision to
detain or release; decision to refer to the Probation Officer
for further legal intervention; or other types of disposition.
Said policies/guidelines and information should be a required
portion of all officers' training.
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512.

513.

Training

Law enforcement agencies having duties and responsibilities
within the jurisdiction of handling juveniles should be en-
couraged to develop and implement training programs for the
staff of their agencies that will prov1de a professional
understanding of Taws and problems unique to the juvenile
offender.

The Chief Probation Officer should encourage the heads of
local Taw enforcement agencies to include in their academies
and in-service training programs the following subject areas:

A. Juvenile Court Law (including powers of arrest and dis-
position alternatives).

B. Juvenile Court process.

C. The functions of the probation department's systems from
intake through disposition.

D. Procedures and standards relating to probation servicges.

E. Basic history and theory of corrections.

F. Family crisis intervention.

Specialized Staff

Each Taw enforcement agency should have staff specifically

trained and assigned for juvenile matters.

514.

Responsibilities

Upon taking a juvenile into temporary custody, the Taw en-
forcement officer shall:

A. Determine immediately if the juvenile is in need of any
emergency medical attention.

B. Advise the juvenile of his rights as required by law.

C. Decide whether to handle the matter at a police level or
to refer the juvenile to the Probation Officer for pos-
sible Court action or other referral or intervention.

D. Decide, based on nature of alleged offense or dependency
situation and other available relevant information,
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whether to release the juvenile or to refer him to the
Probation Officer in custody. This decision should be
made as soon as the officer has obtained adequate informa-
tion to make a logical decision.

E. Notify the parent or guardian of the nature of the contact
with the juvenile and its disposition. This would include
the officer's decision on whether to release or detain the
juvenile. If the juvenile is detained, the parent should
be advised of the place and of the anticipated arrival
time of the juvenile at the detention location. If the
juvenile is to be released, the parent should be advised
as tc whether the matter will be handled at a police level
or referred to the Probation Officer on a not-in-custody
basis. This notification should take place as soon as
possible.

515. Detention Decision

Law enforcement agencies should develop guidelines regarding
the decision to detain or release a juvenile from temporary
custody. Within those guidelines, the following should be
specified as factors to be considered in making this decision:

A. Prior record.
B. Attitudes of juvenile and/or parents/guardians.
C. Other pertinent information.

The protection of the juvenile should be the primary consid-
eration in a dependency situation. Temporary detention in
custody allows time for a thorough investigation prior to
final or other interim disposition.

In considering the issue of detaining or releasing a juvenile,
the Taw enforcement agencies should choose the alternative
which is the least restrictive on the personal freedom of the
juvenile but which is consistent with the protection ¢f the
community and of the juvenile.
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INTAKE
521. Responsibility

The Chief Probation Officer is responsible for and shall

- administer all intake services for those juveniles regarding
whom applications to commence proceedings in the Juvenile
Court have been submitted.

522. Proceedings in Juvenile Court

The Chief Probation Officer is the appropriate person to
determine whether or not proceedings should be initiated in
Juvenile Court. If the decision is to proceed in Juvenile
Court, the District Attorney should file and prosecute any
Petition requested by the Chief Probation Officer if the
Petition is legally sufficient.

523. Disposition Decision

Policy established by the Chief Probation Officers shall be
that assuming legal sufficiency of a request for initiation
of proceedings before the Juvenile Court, the Probation
Officer's disposition of that request shall be that which
addresses — first, the protection of the commun1ty, and
second, the we1fare of the juvenile.

524, Guidelines

The Chief Probation Officer shall establish and maintain Requires
written guidelines and policies for intake dispositional Legislative
decisions. Such guidelines shall include, but not be Timited Amendment

to, the following factors in order to determine appropriate
intake disposition:

A. The legal sufficiency of the allegation.

B. The nature and circumstances of the offense.
C. The protection of the community.
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The prior record of the juvenile.

The welfare of the juvenile.

The attitude of the juvenilie regarding the alleged
offense.

The juvenile's family, peer, school and community rela-
tionships.

The availability and appropriateness of services to meet
the juvenile's needs outside of the juvenile justice
system.

Mmoo

- O

525. Intake Investigation

Prior to making any disposition decision concerning an alleged
delinquent act, the Chief Probation Qfficer shall be autho-
rized to:

A. Interview or otherwise seek information from the referring
agency, victim(s), witness(es) or coparticipant(s).

B. Check the juvenile's existing record, record with other
law enforcenient agencies, and other public records con-
sidered relevant.

C. Require an intake interview with the juvenile and at
least one parent. The juvenile's failure to appear upon
notice may be cause to initiate proceedings in Juvenile
Court.

D. Conduct any other investigation deemed appropriate and
relevant.

526. Alternatives

The Chief Probation Officer's intake dispositional alter-
natives shall be Timited to one of the following:

A. Settle and close the application to commence proceedings
by excluding or diverting from the juvenile process.

B. Provide services in lieu of the initiation of proceedings
in a Juvenile Court. These shall be voluntarily entered
into by the juvenile and parents and shall be of stated
limited duration.

C. Request or initiate proceedings in the Juvenile Court.
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527. Diversion

Diversion is an effective but limited alternative to the
normal juvenile and criminal justice process. As such, all
such programs should be carefully defined and operated in a
manner that does not unnecessarily risk the protection and
safety of the community, nor cause a lack of respect for and
confidence by the community in the criminal justice system.

528.  Processing Time

The Chief Probation Officer shall provide that, except in
unusual circumstances, the intake process in regard to the
disposition of an application to commence proceeding before
the Juvenile Court shall be completed expeditiously as pos-
sible within the %ime frame allotted by law, but that in no
case should that time exceed 30 calendar days of its receipt
by the Probation Officer.

529. Notification to Referring Agency

The Chief Probation Officer shall promptly notify the refer-
ring agency of the disposition made on the referral. If the
decision is for other than proceeding in Juvenile Court, the
reasons will be included in the notification.

DETENTICN
530. Detention

When probable cause exists to believe a juvenile may require
or be subject to Juvenile Court intervention either as a law
violator, status offender or dependent, his living environ-
ment pending disposition of a matter should be the least re-
strictive situation which still provides the community and
Jjuvenile with adequate protection and will insure the juve-
nile's availability to the Juvenile Court process.
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530.1

530.2

Status Offenders — Limited Custody

The Probation Officer should be authorized to detain a juve-
nile described as a status offender in a secure facility other
than a facility in which adults are held in any of the follow-
ing circumstances:

A.

[ep]

Detention Guidelines

For up to 12 hours after having been taken custedy for the
purpose of determining if there are any outstanding wants,
warrants or holds against the juvenile in cases where the
arresting officer or Probation Officer has cause to be-
lTieve that such may exist.

For up to 24 hours after hav1ng been taken into custody in
order to locate the juvenile's parent or guardian and to
arrange the return of the juvenile to his parents or
guardian.

For up to 24 hours after having been taken into custody in
order to locate the juvenile's parent or guardian as soon
as possible and to arrange the return of the juvenile to
his parent or guardian whose parent or guardian is a resi-
dent outside of the state or county wherein the juvenile
was taken into custody, except that such period may be
extended to no more than 72 hours when the return of the
juveniie cannot reasonably be accomplished within 24 hours
due to the distance of the parent or guardian from the
county of custody or difficulty in locating resources
necessary to provide for the return of the juvenile.

For a period not to exceed 30 days for any juvenile who
has failed to appear for two or more Court hearings or
who has left two or more Court-ordered placements during
the preceding six months.

For up to 72 hours pending psychiatric and/or medical
examination and/or tireatment of any juvenile who has
exhibited a physical or emotional disorder which makes

him a danger 1o himself or others.

The Chief Probation Officer shall prepare, maintain and have
available for public inspection guidelines to be utilized by
staff in making detention decisions.
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530.3

531.

Detention Responsibilities

Each Probation Officer shall specify the detention procedures
including, but not Timited to, advance notice required when
a juvenile is to be brought to the Probation Officer in tem-
porary custody, location for delivery of the juvenile and
materials to be delivered with the juvenile. Law enforcement,
prior to delivering a juvenile in temporary custody to the
Probation Officer, shall follow these procedural requirements.
Law enforcement shall deliver a juvenile without undue delay
to the location specified by the Probation Officer. The
materials to be delivered with a juvenile can include:

A. An epplication for Petition which shall include:

1. Date, time and method of parent/guardian notification.

2. Prima facie information of aileged offense, status
behavior or dependency situation.

3. Justification of detention decision with any recom-
mendations regarding changes in type of detention or
release.

B. Medical clearance from physician if juvenile is under the

. influence of an intoxicant or has any medical condition
which is of an immediate threat to juvenile's health.

C. Supply of medication and signed medical consent if the
Juvenile currently takes any doctor-prescribed medication.

D. Any other information which is important for protection
of the juvenile or facility staff including, but not
Timited to, knowledge of suicidal tendencies, aggressive
behavior, hostile parents or relatives, threats of
reprisal, etc.

Detention Decision

A. Upon delivery of a juvenile to the Probation Officer, the
decision regarding detention status pending Court review
rests solely with the Probation Officer.

B. Probation intake services, especially regarding detention
decisions, should be available beyond normal work sched-
ules and on weekends.
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C. After delivery of a juvenile to the Probation Qfficer in
custody, the Probation Officer shall without undue delay:

1. Determine if juvenile has been cleared by a Ticensed
physician for admission if said minor is under the
influence of an intoxicant or has any injury or on-
going medical disability.

2. Determine if the juvenile has a supply of any required
prescribed medication and a signed medical consent.

3. Determine if parents/guardians have been notified by
the arresting agency.

4. Examine application for Petition and/or accompanying
reports for justification for.detention and informa-
tion indicating prima facie case.

5. Decide whether to release the juvenile or to continue
him in a detention setting.

6. Advise the juvenile and his parents/guardians of the
juvenile's legal rights, except the Probation Officer
shall not interview the juvenile with reference to
the alleged offense if the juvenile or his parents/
guardians request an attorney or if either fail to
make an intelligent waiver. The Probation Officer
shall notify the Court of such a request or failure
to make an inteiligent waiver as soon as a Petition
is filed.

7. Consider in the detention decision relating to delin-
quent offenses the following factors:

a. Seriousness of the offense.

b. Juvenile's prior record.

c. Degree of threat juvenile poses to the community,
especially with reference to aggressive behavior,
serious property offenses or repeated property
offenses.

d. Likelihood of juvenile fleeing the jurisdiction
of the Court.

e. Supervision/living conditions afforded the juve-
nile in his parents'/guardians' home.

f. Violations the juvenile has committed of orders
of the Juvenile Court.

g. Degree to which the juvenile poses a threat to
himself.

h. MWarrants or holds.

i. Any other pertinent information.
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532.

533.

D. The Probation Officer shall choose the least restrictive
alternative available as stated in Standard 530 which is
consistent with the protection of the community. The
Probation Officer should have the option of releasing the
juvenile home under reasonable conditions of home super-
vision. :

1. The juvenile and parents/guardians must be agreeable
to abiding by conditions.

2. Violation of the conditions may result in the juve-
nile's return to custody. A condition of any type
of release, if Court action will be recommended, is
that the juvenile and parents/guardians sign a Promise
to Appear.

E. If releasing the juvenile, the Probation Officer may:

1. Request or initiate the filing of a Petition.
2. Place the juvenile on informal probation.

3. Continue the matter for further investigation.
4, Close the matter at the detention intake level.

F. The Probation Officer shall immediately notify the refer-

ring law enforcement agency of his decision and reasons
for that decision in writing.

Institutional Overcrowding

The Chief Probation Officer shall not release juveniles who
present a threat to the community from secure custody solely
because of institutional overcrowding. Any time that an
institution is in excess of its rated capacity, the population
shall be reviewed by the Probation Officer to determine if
there are juveniles who may be released without endangering
the community.

Home Detention — Responsibility

The Chief Probation Officer shall be responsible for the
implementation of a program of supervised home detention
which provides that the juvenile may, as an alternative to
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detention in juvenile hall, be detained in his own home sub-
ject to specific restrictions and intensive verification,
surveillance and supervision.

534. Home Detention — Objective

The basic objective of a supervised home detention program is
to provide a less restrictive detenticn which will still
assure the juvenile's appearance at Court hearings and proba-
tion interviews, and insure an absence of any further law
violations.

535. Home Detention — Release Criteria

Except under unusual circumstances, no juvenile should be
released from secure custody under the terms of supervised
home detention when it is felt that secure custody is neces-
sary for the protection of the juvenile or for the protection
of the person or property of another, or when it is felt the
juvenile is likely to flee the jurisdiction of the Court.

536. Home Detention — Conditions

The Probation Officer shall set specific and general condi-
tions for each juvenile released on supervised home detention.
Conditions set will be reasonably related to assuring the
juvenile's appearance in Court and avoidance of further law
violations. Such conditions shall be agreed to in writing

by the juvenile and his parents/guardian prior to the juve-
nile's being released from secure custody. The juvenile and A i
his parents/guardian shall be given a copy of the supervised )
home detention conditions. 4

The supervision program shall be such as to maintain ongoing
knowledge of the juvenile's compliance with the conditions of
his supervised home detention and to provide for his immediate
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537.

538.

540.

return to juvenile hall when he or his parents have failed
to comply with such conditions.

Juvenile Home Detention — Voluntary Participation

Inclusion in a program of home supervision shall be predicated
on voluntary participation by the juvenile and his parent/
guardian and shall be preceded by a written agreement by the
juvenile and his parent/guardian to fully comply with the
conditions of the program. The agreement shall state that
failure by either the juvenile or parent/guardian to comply
with such conditions is cause for the juvenile's return to
juvenile hall.

Home Detention — Caseload Size

In a supervised home detention program, the size of caseload
and the frequency of contacts shall be administrative concerns
of the Chief Probation Officer and should not be specified in
the Taw.

LEGAL PROCESS

Juvenile Court Petition

A. The Probation Officer has the responsibility for preparing
and submitting necessary documents on juveniles to ini-
tiate the filing of a Juvenile Court Petition. These
documents shall include:

1. Recommended legal allegations to be filed in delin-
quent Petitions.

2. Specific legal allegations to be filed in status
offense Petitions: date, time and method of parent/
guardian notification of detention hearing.
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3. Necessary family/juvenile biographical and identifying
information.

4. Analysis. and recommendation regarding continued de-
tention.

B. Probation documents shall be submitted to the District
Attorney on delinquent Petitions to determine legal
sufficiency and Yegally appropriate allegations.

C. Petition must be on file with the County Clerk within
48 judicial hours of the juvenile's arrest if the juvenile
is retained in custody.

D. The Petition shall contain:

1. Name of the Court.

2. Title of proceedings.

3. Appropriate code sections under which proceedings
are instituted.

4. Name, age and address of juvenile.

5. Name and address of parents/guardians.

6. Concise statement of facts separately stated to sup-

port conclusion that the juvenile upon whose behalf
the Petition is being brought is a person within the
definition of each section and subdivision under
which the proceedings are being instituted.

7. The fact that the juvenile upon whose behalf the
Petition is brought is detained in custody or is not
detained in custody; and if he is so detained, the
date and the precise time the juvenile was taken into
custody.

8. Specification as to whether each count of a delin-
quent Petition is a felony or a misdemeanor.

5471.  Jduvenile Legal Process — District Attorney's Review : /
Notice shall be given to the probation department of all re- Requires
quested reviews by the District Attorney and no Petition shall| Legislative
be filed prior to consultation with the Probation Officer. Amendment
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542.

543.

544.

Informal Probation

The decision to place a juvenile on informal supervision shall
be solely within the discretionary authority of the Probation
Officer. Informal supervision shall not be undertaken when,
in the judgment of the Probation Officer, the juvenile's
participation in the program would constitute a threat to the
person or property of others or damage the credibility of

the justice system, or when it appears that the matter may
not be resolved within six months.

Informal Probation — Elements

An informal supervision program may include, but not be
Timited to, the following elements:

A. Placement in shelter care facility for period not to
exceed 90 days.

B. Placement in crisis resolution home for period not to
exceed 20 days.

C. Care, treatment, education or counseling of juvenile by
any private or public agency, society or corporation
whose purpose is to provide training, counseling or
treatment.

D. Reasonable conditions to include school attendance and

a curfew.

Payment of a fine not to exceed $50.

Participation in a public work program.

Payment of restitution.

[<p Rz REy]

Informal Probation — Voluntary Participation

Participation in a program of informal supervision shall,
except in unusual circumstances, be predicated on a voluntary
admission of responsibility by the juvenile and a signed
agreement to participate by the juvenile and parent/guardian
and the Probation Officer.

106

Requires
Legislative
Amendment




£ i CHIEF PROBATION OFFICERS of CALIFORNIA

Standards JUVENILE PROBATION SERVICES

545, Informal Probatjon — Program Failure

The Probation Officer shall have the ability to file, or re-
quest the prosecuting attorney to file, a Petition at any time
within the supervision period if it is determined that the
juvenile or his parents/guardians have not complied with the
terms and conditions of the program.

546. Plea Bargaining

Plea bargaining is an acceptable practice in Juvenile Court
subject to the following Timitations:

A. If such discussions are held by counsel, plea bargaining
shall be predicated on the facts and circumstances of the
case, including the best interests of the juvenile and
the protection of the community and not upon other con-
cerns, pressures or interests.

B. Any agreement reached as to such discussions shall be made
a part of the record at the time of the acceptance of the
juvenile's admission.

C. The Court's acceptance of any plea as a part of such an
agreement is conditional and subject to subsequent ap-
proval or disapproval of the Judge after he has read and
considered the report of the Probation Officer.

D. Any such agreement shall not, unless specifically stipu-
lated on the record, relieve the juvenile or parents of
the responsibility (including restitution) for those
allegations not adjudicated by trial or resolved by
admission.

E. An agreement or plea shall not include any limitation on
information, analysis or recommendation of the Probation
Officer.

INVESTIGATIONS AND REPORTS
550.  Purpose

The primary purpose of the juvenile dispositional report is
to provide the Juvenile Court with succinct and precise
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550.1

550.2

information upon which to base a rational dispositional deci-
sion. Potential use of the report by other agencies in the
correctional process should be recognized as a factor in
determining the content and Tength of the report, but should
be subordinated to its primary purpose. Where the probation
investigation discloses information useful to other agencies,
methods should be developed to assure that this data is made
available for their use.

Juvenile Court — Dispositional Report

It shall be the responsibility of the Probation Officer to
prepare for every hearing on the dispositicn of a case before
the Juvenile Court a social study of the juvenile containing
such matters as may be relevant to a proper disposition of
the case. Such social study shall include the recommendation
oﬁ the Probation Officer to the Court for the disposition of
the case.

Independence of Report

The value of probation services to the administration of jus-
tice is directly related to the degree of independence exer-
cised by the Chief Probation Officer in presenting the analy-
sis and recommendations to the Court on cases under investiga-
tion or supervision. Therefore, except as may be set forth

in the law, neither Courts nor any other agency or organiza-
tion shall prescribe either directly or indirectly the content
of the Chief Probation Officer's analysis and recommendation.
Nothing in this standard shall prohibit the Court from recom-
mending or ordering that additional information be included
and analyzed in any particular case(s). Similarly, the Court
may recommend but not order that certain information be
omitted from probation reports. Whether or not such informa-
tion is omitted must be decided by the Chief Probation Offi-
cer in terms of his independent decision on its importance to
the case(s) and his analysis and recommendation on the
case(s).
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550.3 Availability and Use of Court Report

551.

551.1

A. Probation Officers should have the resources and support
staff available to make timely dispositional investiga-
tions and reports in all matters referred to them.

B. Statute should provide that a dispositional investigation
and report should be required in every Juvenile Court
case and should not be waived by the juvenile unless a
recent dispositional report is available.

C. In every instance where a Court places a juvenile on pro-
bation without a prior dispositional report, the Probation
Officer should be explicitly authorized, permitted and
encouraged to return the matter t¢ Court for reconsidera-
tion within 30 days if, in the Probation Officer's
opinion, the facts warrant a return to Court.

D. The Chief Probation Officer bears the sole responsibility
for assignment to particular deputies of cases referred
for investigation.

Investigations — Guidelines

It is the responsibility of the Probation Officer to estab-
lish, maintain and implement written guidelines and policies
for the conduct of all investigations. This will include the
content, preparation and submission of all investigative
reports.

Court Reports — Investigation Process

The Chief Probation Officer shall establish written policies
and procedures relating to the investigation process needed

to prepare a full Court report. These policies and procedures
shall include, but not be Tlinited to:

A. Juvenile Interview — The Probation Officer shall inter-
view the juvenile regarding the circumstances of the
offense as well as attitudes toward the offense, victims,
and future plans. He shall also interview the juvenile
regarding social history, medical background, drug abuse
history, and financial matters.
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552.

Victim Interview — The Probation Officer shall interview

victims regarding the offense, restitution, attitude to-
ward the juvenile, and comments as to the sentencing of
the juvenile.

Family Interview — The Probation Officer should inter-

view one or more members of the juvenile's immediate
family in order to obtain their views of the offense, the
juvenile's involvement, and the juvenile's and family's
medical and social history.

Interested Parties — The Probation Officer should also

with the defense attorney and the prosecuting attorney

interview significant interested parties who may include,
but not be limited to, the arresting or referring person,
witnesses, references, neighbors, other agency personnel,
and employers.

Counsel — The Probation Officer should also make contact

for their comments regarding the juvenile, as well as
factors in mitigation or aggravation of the offense.
Coparticipants — The Probation Officer shall interview

Home Calls — The Probation Officer should make home calls

coparticipants in order to verify the juvenile's state-
ments or to resolve conflicting statements.

to the juvenile's residence as a part of the investiga-
tion.
Record Check — The Probation Officer shall determine as

Content and Scope of Dispositional Report

accurately as possible the juvenile's prior criminal
record and shall interview the juvenile regarding each
incident. The Probation Officer shall make special effort
to verify those sustained allegations and dispositions
which will affect current disposition.

Case Conference -— The Probation Officer shall review the
results of the investigation and secure approval of his
recommendation from his supervisor prior to dictation of

a full Court report.

A full dispositional report should normally conta1n the
following items:

A complete description of the offense and circumstances
surrounding it, not limited to the aspects developed for
the record as part of the jurisdictional process.
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553.

A special effort should be made in the preparation of disposi-
tional reports not to burden the Court with irrelevant and
unconnected details.

Determination of Conditions of Probation Recommendations

A statement from the victim and a description of the
victim's status, the impact upon the victim, losses
suffered by the victim and restitution due the victim.

A full description of any prior criminal behavior of the
juvenile.

A description of the educational background of the juve-
nile.

A description of the employment background of the juvenile
including his present employment status, financial status,
and capabilities.

The social history of the juvenile, including family
relationships, marital status, interests and activities,
residence history and religious affiliations.

The juvenile's medical history and, if desirable, a
psychological or psychiatric report.

Information about environments to which the juvenile
might return or to which he could be sent should he be
allowed to remain in the community.

Suppiementary reports from clinics, institutions, and
other social agencies with which the juvenile has been
involved. ’

Information about special resources which might be avail-
able to assist the juvenile, such as treatment centers,
residential facilities, vocational training services,
special educational facilities, rehabilitative programs
of various institutions in which the juvenile might be
placed, special programs in the probation department and
other similar programs which are particularly relevant
to the juvenile's situation.

A summary of the most significant aspects of the report,
including specific recommendations as to the disposition.

A.

It should be a condition of every recommendation for
community-based probation that the juvenile lead a law-
abiding Tife during the period of his probation. No
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other conditions should be required by statute but the
Probation Officer in making recommendations should recom-
mend additional conditions to fit the circumstances of
each case. Development of standard conditions as a guide
to making recommendations for probation is appropriate, so
long as such conditions are not routinely imposed.

B. Conditions recommended should be designed to assist the
juvenile in Teading a law-abiding 1ife. They should be
reasonably related to the avoidance of further criminal
behavior and not unduly restrictive of the juvenile's
1iberty or incompatible with his freedom of religion.
They should not be so vague or ambiguous as to give no
real guidance.

C. Conditions may appropriately include, but not necessarily
be Timited to, matters such as the following:

1. Cooperating with the program of supervision.

2. Meeting family responsibilities.

3. Maintaining steady employment or engaging or refrain-
ing from engaging in a specific employment or occupa-

tion.

4. Pursuing prescribed educational or vocational train-
ing.

5. Undergoing medical or psychiatric treatment.

6. Maintaining residence in a prescribed area or in a

prescribed facility established for or available to
persons on probation.

7. Refraining from consorting with certain types of
people or frequenting certain types of places.

8. Making restitution for the fruits of the crime or
reparation for losses or damages caused thereby.

9. Paying fines, restitution, reparation, or family
support.

10. Reouiring the juvenile to submit to search and
seizure.

11. Requiring the juvenile to submit to drug tests; i. e. s
urine tests for analysis as directed by the Probation
Officer.

554, Community-Based Alternatives

Tﬁe Chief Probation Officer should encourage the development
and use of creative and effective disposition alternatives
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555.

556.

556.1

within both the Juvenile and Adult Court systems. These may
include, but are not limited to, such things as restitution,
fines, work furiough programs, public service, work programs,
weekend incarceration, etc.

Information Sharing

The report of the Probation Officer shall be made available
to counsel upon the filing of that report with the Juvenile
Court. A1l counsel shall make available to the Probation
Officer and to opposing counsel any facts, representation or
recommendations to be introduced at the dispositional hearing
sufficiently prior to the disposition hearing to aliow for
independent investigation, verification and the development
of rebuttal information.

Probation Programs — Victims

The Chief Probation Officer shall develop policies and proce-
dures designed to protect the rights, interests, and concerns
of the victim.

Probation Programs — Restitution

The Chief Probation Officer shall implement programs in order
that restitution will be made to the victim, insofar as
possible.

Reports to the Court containing recommendations for disposi-
tion, sentencing and collection procedures shall give first

priority to restitution over fines and Court costs. Recom-

mendaticn shall be based on the full financial impact of the
crime ugon the victim.

Victims shall be fully apprised by the Probation Officer of
collection plans for Court-ordered restitution. The victims
shall be further advised and assisted by the Probation Officer
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in the identification of and utilization of other resources,
including civil action and the State Victim Indemnification
Fund available to them.

The Taws or procedures should provide that where an extended
plan of payment of restitution is required, Probation Officers
may add and collect an appropriate charge for such service.

Restitution payment plans should not be prolonged solely on
the rehabilitative needs of the juvenile, but rather should be
aimed at the earliest possible payment in full of the restitu-
tion amount. In establishing restitution payment plans, the
cash value of the juvenile's personal property shall be con-
sidered and utilized along with his earning ability.

The establishment of restitution shall be set at the full
amount of the loss and should not be affected by a juvenile's
ability to pay.

In those instances where full payment is not possible, the
payment plans should clearly demonstrate a good faith effort
by the juvenile.

Probation Programs — Fines

Recommendations to the Court contained in disposition and
sentencing reports should make provisions for the payment of
fines commensurate with the circumstances of the offense and
the juveniie's capabilities of paying within the Timitations
of his total financial resources.

The use of the fine is a significant element in the correc-
tional process and in reducing the financial impact of crime
upon the community. As such, it should be considered in
every plan for community-based supervision.
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557.1

560.

Pre-Plea Report — Advisability

The Court may direct the Probation Officer to prepare pre-plea
investigation reports. These reports furnish the Court and
opposing counsel verified information and evaluation on which
to establish an appropriate decision.

Prjor to conducting a pre-plea investigation, the juvenile
will be advised that all statements made during the investiga-
tion will not be used against him if he decides to go to trial

If the Petition is subsequently sustained, the report prepared
for the pre-plea hearing may be resubmitted for the Court's
consideration at the time of the juvenile's dispositional
hearing.

Pre-Plea Report — Presumption of Guilt

The Probation Officer shall advise all juveniles referred for
pre-plea investigations that they are assumed guilty of all
formally charged allegations for the purpose of pre-plea
investigation only.

SUPERVISION

Classification System

Each Chief Probation Officer shall develop a classification
system to detarmine caseload assignments to deputies. 1In
establishing the classification system, the Chief Probation
Officer shall consider the level of supervision required by
each case. The basis of case assignment will be determined
by departmental policy and may range between relatively large
caseloads for those cases requiring minor verification and
follow-through to smail caseloads for those cases needing a
high Tevel of supervision, support or verification.
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561.

562.

Caseloads

The Chief Probation Officer shall establish supervision case-
loads designed to carry out the objectives of the probation
disposition. The number of cases to be assigned to any parti-
cular deputized staff member should be determined by factors
of classification, priority, expected service level, or other
factors set by the Chief Probation Officer.

Supervision — Assignment of Cases

The assignment or reassignment of cases to deputized staff is
solely within the discretion of the Chief Probation Officer.
The juvenile may request a change of officer and, if so, such
change shall neither be routinely granted nor denied, but
shall be considered on the merits.

Probation Supervision — Limitations

A. While a grant of probation is considerably less severe
than what may be available as a final disposition, it is,
nevertheless, an intervention into the 1ife of the juve-
nile. As such, that intervention should be planned and
implemented in a manner to focus directly on the condi-
tions of probation, the maintenance of basic case knowl-
edge, and the intent to prevent any further offenses.

B. The grant of probation does not, in itself, open up every
aspect of the juvenile's 1ife for study, treatment or
assistance. :

C. The grant of probation does not, in itself, impose on the
Probation Officer an obligation or responsibility to
handle every problem presented by the juvenile's behavior
or associations,

D. Irrespective of the presence or absence of rehabilitation,
treatment or other guidance techniques or resources, the
prime responsibility for compliance with the condition of
probation (except where certain conditions are directed
toward the Probation Officer) remains with the juvenile.
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565.

566.

Requirement to Accept Service

Juveniles who have been adjudicated delinquent are required
to accept service and participate in programs as ordered by
the Juvenile Court or as directed by the Probation Officer.
A juvenile's failure or refusal to accept services shall be
cause for further Court action.

Process

Probation supervision is the process by which the Court:

A. Monitors the juvenile's compliance with the terms and
conditions of the contract (grant of probation).

B. Verifies to the Court the nature and degree of such com-
pliance.

C. Acts appropriately and promptly to:

1. Enforce such condition.

2. Prevent a failure of compliance.

3. Maintain the credibility and integrity of the Court
order and the probation supervision process.

D. Provides such counseling, guidance, education or other

assistance as is available and may be appropriate to aid
the juvenile in fulfilling the conditions of his probation

grant.

Probation Officer Responsibilities

The three main and concurrent objectives of probation super-
vision are:

A. To maintain the juvenile's compliance with the Court
order.

B. To act promptly and appropriately in instances of non-
compliance.

C. To maintain and provide the Court with accurate and timely

information on the juvenile's behavior and such recom-
mendations as are lawful and appropriate.
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567. Arrests

It is essential to an effective and meaningful supervision Requires
process that the Chief Probation Officer have the authority Legislative
to arrest juveniles without warrant whenever circumstances Amendment

are such as to require this action to protect the community,
assure an appearance in Court, implement any orders of the
Court or maintain the integrity and meaning of the probation
supervision process.

568. Peace Officer Powers

The peace officer powers of a Probation Officer should extend
to:

A. Conditions of probation or parole by any person in the
state on probation or parole.

B. The escape of any inmate or ward from a state or local
institution.

C. The transportation of such persons.

D. Any violations of any penal provisions of law which are
discovered in the course of, and arise in connection
with, his duties.

569. Use of Handcuffs

The Chief Probation Officer shall make handcuffs available t¢
all personnel who are engaged in juvenile supervision and
transportation. Handcuffs are a necessary tool to restrain
offenders but should be utilized only for public or individual
safety. Handcuffs should not be carried in a conspicuous
manner.

The Chief Probation Officer shall provide adequate training
in the use of handcuffs prior to anyone's being permitted to
use them.
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571.

572.

“the period of supervision. This authority should be made a

Search

The Taw should authorize the Probation Officer to search a
probationer's person, place of residence or vehicle during

term of prohation regarding all juveniles under supervision
when the necessity for such a search is reasonably related to
the offense which brought the juvenile to the attention of
the Court.

Search Procedure

The Chief Probation Officer shall estabiish procedures and
guidelines and shall provide adequate training regarding
search techniques, safety, and evidence seizure. Such guide-
lines shall include:

A. Except in unusual circumstances, the search should be
cleared and approved beforehand by the Probation Officer's
supervisor,

B. The Deputy Probation Officer should, insofar as possible,
conduct physical searches only when accompanied by another
officer.

C. Law enforcement assistance shall be requested if a proba-
bility exists of a physical confrontation or of the sei-
zure of evidence which may culminate in new criminal
charges or result in the arrest of the probationer.

D. The Probation Officer shall conduct himself in a profes-
sional and courteous manner during a search and demon-
strate a consideration of the rights and property of the
probationer.

E. Al1 searches shall clearly be made a matter of the case
record.

Use of a Search Condition

The use of a search should be in response to the following
situations or objectives:

A. When reasonable cause exists to believe the probationer
has in his possession material which is prohibited by the
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573.

574.

575.

probation order or which would indicate a probable viola-
tion of probation.

B. When periodic searches are essential to the plan of con-
trol and supervision or to deter further offenses or to
ascertain that the probationer is complying with his pro-
bation terms.

C. When the Probation Officer has decided to take the pro-
bationer into physical custody.

Seizure of Evidence

Termination

The Chief Probation Officer should maintain or develop access

to a secure evidence locker and impiement security, handling,

logging, and related procedures. Seized items pertaining only
to an alleged probation violation should be maintained by the

probation department. Items which may result in new criminal

charges should be delivered to the appropriate law enforcement
agency.

The Probation Officer should recommend termination of proba-
tion when it appears that the juvenile has made a good adjust-
ment and that further supervision or enforced compliance with
other conditions is no longer necessary.

Notification of Termination

Those agencies who have been informed of the juvenile's formal
granting of prgbation by the Probation Officer shall subse-
quently be advised of the termination of probation. The re-
sponsibility for such notification should be with the Proba-
tion Officer.
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580.

581.

PRIVATE PLACEMENT

Development

The Chief Probation Officer shall encourage the development of
foster homes, group homes, and private institutions which are
required to meet the needs of juveniles who are placed by
order of the Juvenile Court or through voluntary placement
agreements with the Probation Officer.

Inter-County Placement

No Probation Officer shall place a juvenile in a facility
which is not approved for use by the probation department of
the county in which the facility is located nor will he
place a juvenile in a private facility at a different rate
than that which is approved by the probation department of
the county in which the facility is located.

Private Placement — Program Statement

ATl facilities licensed for six or more juveniles should have
a printed program statement covering, but not limited to, the
following areas:

Number of authorized beds.

Age range and sex of juveniles in program.
Licensing agency and type of license.

Types of juveniles appropriate for referral.
Number and qualifications of staff.

Frequency and nature of therapy.

Role of parents in treatment.

Type and Tocation of schooling, vocational training, etc.
Type and frequency of recreation.
Availability of medical services.

Nature of supervision.

Role of placing agency.

Type and availability of community resources.
Placement rate structure.

Physical plant description.

Description of intake procedure.
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Q. Furlough provisions.
R. Behavior control and disciplinary measures.
S. Anticipated length of program and results expected.

Program Modification

Private placement facilities shall make no significant program
changes without first consulting with the licensing agency and
the placing agency. Major program changes shall require that
the facility be relicensed.

Selection

The Probation Officer should attempt to place juveniles re-
quiring removal from the home in the available facility which
best meets the treatment needs of the juvenile and offers the
community the required level of protection. Placing agencies
should not be subject to outside pressures to employ a pro-
gression of placements; i.e., relative to foster home to group
home to institution, etc. The nature of the placement should
be totally dependent upon the juvenile's treatment needs and
the protection required by the community.

Placement decisions should also not be influenced by a faci-
Tity's tax status; i.e., proprietary versus non-profit.

Private Placement — Pre-Placement Visits

A juvenile should be taken on a pre-placement visit to the
facility as a part of the placement screening process. The
purpose of the pre-placement visit is to provide an oppor-
tunity for the juvenile and the facility to evaluate the faci-
lity's suitability for the juvenile. The visit should in-
clude, but not be limited to:

A. A tour.

B. An opportunity for the juvenile to meet staff and other
juveniles at the program.
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C. A brief orientation for the juveniie to the program.
D. An opportunity for the facility administration to inter-
view the juvenile.

586. Private Placement — Placing Agency Responsibility

The placing agency shall be responsible to the facility for
the following:

A. The juvenile's medical clearance for placement.

B. Medical consent at the time of placement.

C. Adequate clothing at the time of placement.

D. Clear instructions on appropriate action in case of
medical emergency.

The juvenile's case history.

Statement of the objectives of the placement and the time
frame for their achievement.

m

587. Private Placement — Admission Agreement

At the time of placement a written agreement shall be entered
into by the facility, placing agency and the juvenile. This
agreement shall include, but not be limited to:

A. A statement of the objectives of placement and a stated
time frame for their achievement.

B. A plan for meeting the objectives, including a description
of program and community resources required.

C. An identification of individuals responsible for carrying
out each component of the plan.

D. A method of evaluating progress.

E. A clear understanding of the placement rate and method of
payment.

588. Monitoring

The placing agency has the responsibility for making regular
visits to the facility and monitoring the performance of the
Juvenile and of the facility. The facility shall make the
Juvenile available at any time for a visit by the placing
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590.

591.

agency. Such visits shall not require advance notification.
The placing agency shall immediately remove juveniles in that
placement if the facility is not performing in accordance
with the placement agreement.

Runaway Reporting

Private placement facilities shall immediately notify the
placing agency, the natural parents, and Taw enforcement if a
juvenile runs away or is absent without authorization for any
reason from the facility. The placing agency shall verify
that the parents have been notified by the private facility.

Private Placement — Licensing

Placements which mode! a normal family structure, i.e., mother
and father figure, and do not employ outside staff, i.e.,
treatment, recreational leaders, tutors, etc., should be
licensed by the Court.

Facilities which house 16 or fewer juveniles should be
Ticensed by the county.

Facilities which house more than 16 juveniles should be
licensed by the state. No private organization should be
Ticensed to operate a secure or closed correctional facility.
These should be operated only by governmental agencies.

Inspection

The private placement facility, its equipment and grounds,
should be clean, safe, sanitary and in good repair. The
facility should be inspected at least yearly by governmental
agencies including, but not limited to:

A. The Tocal or state Department of Health.
B. Licensing agencies.
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C. Placing agencies.
D. Fire Marshal.

592. Personnel

Personnel shall be in sufficient numbers and competent to pro-
vide the services for which the facility is Ticensed.

A. ATl persons who supervise juveniles or who are in other
responsible positions should be at Teast 21 years of age.

B. A1l personnel should have training or related experience
in the job assigned to them.

C. In facilities Ticensed for 16 or more juveniles there
should be a planned in-service program including orienta-
tjon, skill training and continuing education to enable
all care personnel to perform their duties effectively.

D. A11 personnel should be in good health, physically, men-
tally and occupationally capable for performing assigned
tasks.

E. ATl specialized personnel should be qualified by training

or experience in accordance with recognized standards.

A criminal background investigation should be conducted

on all staff.

Volunteers may be utilized if they are appropriately re-

cruited, trained, screened and supervised.

H. The placing agency shall be kept advised of staff employed
by the facility.

@ m

£93. Physical Plant

The private placement facility should be large enough to pro-
vide comfortable 1iving accommodations and privacy for the
juveniles and others who may reside in the facility and should
afford sufficient space for outdoor activities.

The following specific standards should be applied to private
placements:

A. Bedrooms — Bedrooms should be provided in number, size
and Tocation to adequately accommodate the residents.
Requirements for bedrooms shall include:
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C.

D.

The physical facility should meet all appropriate building
codes and should be maintained in conformity with the regula-
tions adopted by the State Fire Marshal.

The placement agency shall have the ability to issue special
restricted foster home licenses which are not subject to the
above requirements. These Ticenses shall be issued only for
the purpose of placing no more than one juvenile in a parti-
cular home which is felt to provide a safe, physical setting
for the juvenile and a healthy emotional setting for him.

1. Each juvenile shall have a separate bed, clean linens,

chest of drawers, and a storage area for personal

belongings.

Space around beds shall provide easy passage.

No room commonly used for other purposes shall be used

as a slteeping room.

4. No bedroom of a juvenile shall be used as a passageway
to another room, bath or toilet.

5. Not more than two juveniles shall sleep in a bedroom
unless the program of care justifies a group living
arrangement.

w N
. .

Bathrooms — Bathrooms and toilets should be conveniently
located. The ratio of toilets and bath facilities to
occupants shall be:

1. At least one toilet and washbasin for each sixpersons.

2. At Teast one bathtub or shower for each six persons.

3. Each juvenile should have a place to keep his tooth-
brush, personal towel and washcloth in the bathroom.

4. A1l toilet, bath and shower areas should afford indiv-
idual privacy.

Living Room — Each facility should have a Tiving room
where juveniles can gather at any time for quiet reading,
study, general relaxation or entertaining.

Dining Area — Facilities should have a separate dining
area which is conducive to making mealtime an enjoyable
experience.

Kitchen — Zach facility should have a kitchen which is
adequate for preparing meals and which has ample storage
space for supplies and snacks.
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601.

602.

603.

604.

SECURE DETENTION FACILITIES

Definition

Juvenile hall is a probation-operated detention facility which
provides for the temporary care of juveniles who require
secure custody in physically restricting facilities.

Physical Plant and Capacity

The Probation Officer has the responsibility for developing
detention facilities. The physical plant and its capacity
should be determined by considering proposed program, types
of juveniles to be served, staff-juvenile ratio, lTocation of
facility and other pertinent considerations.

Design and Construction

The design, construction and maintenance of secure institu-
tional facilities shall take into account and provide for the
realities of destructive behavior by some detained juveniles
toward themselves, staff, other juveniles or property.

Previously Censtructed

A1l existing facilities built in accordance with construction
standards in effect at the time of construction shall be con-
sidered in compliance with current state standards unless the
condition of the structure is determined to be dangerous to
the Tife, health or welfare of the juveniles.

Location and Type

A. Probatijon departments should have detention facilities
as centrally Tocated as possible.
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B.

Space Requirements

Probation departments should have detention facilities
that offer varying degrees of security either within a

facility or in different facilities.

In each secure detention facility:

A.

Space or rooms used for reception of juveniles pending
admission to juvenile hall or for holding juveniles pend-
ing Court appearance should have and/or provide:

1.

2. Sufficient seating for all juveniles at the rated
capacity of the floor space.

3. Access to toilets and wash basins at the rate of or»
per eight juveniles.

4. Access to a drinking fountain located so that the area
can be readily supervised by staff.

5. Access to supervised area with telephone(s) in order
to provide juveniles the right to make calls pursuant
to the provisions of the Taw.

6. Access to private rooms for interviews with attorneys,

Space or rooms used for medical examination shall afford
privacy to juveniles, be equipped to carry out routine
medical examinations and emergency care, and have suffi-
cient Tocked storage space for medical supplies.

A detention living unit should ordinarily be designed to
provide Tiving accommodations for not more than 30 juve-
niles.

Each detention Tiving unit shall contain a minimum of:

[Sa00 =1 W Ny —

A rated capacity based on an allowance of 15 square
feet of space per person and on the fire regulations
of the Tocal fire authority having jurisdiction.

parents, law enforcement officers, and other persons
authorized by the Probation Officer.

One shower per six juveniles.

One wash basin per six juveniles.

One toilet per six juveniles or one toilet and one
urinal per 15 boys.

Access to a drinking fountain by juveniles and staff.
Central control staticen for staff.
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Control Centers

Locked sleeping rooms shall be equipped with an individual
or combination drinking fountain, wash basin and toilet,
unless a communication system or procedure is in effect to
give the juvenile immediate access to a wash basin, toilet
and drinking fountain.

There shall be a minimum of one interview room for each
detention unit.

Hallways in the detention 1iving units shall be at least
eight feet wide. If rooms are located on only one side,
or if room doors are staggered, hallways shall be at Teast
six feet wide.

Each juvenile shall be provided nine cubic feet of secure
storage space for personal clothing and personal belong-
ings.

Single occupancy sleeping rooms shall each contain a mini-
mum of 500 cubic feet of air space and 63 square feet of
floor space. Double occupancy sleeping rooms shall con-
tain a minimum of 800 cubic feet of air space and 100
square feet of floor space. Dormitory-type sleeping areas
shall contain a minimum of 400 cubic feet of air space and
50 square feet of floor space per person.

Each juvenile shall have an individual bed and fire re-
tardant mattress no less than 30 inches wide and 76 inches
Tong. Beds shall be spaced no less than 36 inches apart
and at least 12 inches off the floor.

Lighting installations in sleeping rooms shall provide
adequate illumination at desk level. The rooms should
have a night 1ight sufficient to provide for visual ob-
servation of sleeping juveniles.

Each academic classroom shall contain a minimum of 160
square feet for the teacher's desk and work area, and a
minimum of 28 square feet per student.

Dining space shall contain a minimum of 15 square feet of
space per person being fed at any given time.

There shall be physical activity areas to provide for
vigorous indoor and outdoor recreation.

The basic element of a secure program within a juvenile deten-
tion facility is that of ongoing supervision and control of
the juveniles in residence. The use of control centers is an
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607.

608.

appropriate and cost-effective means of providing such super-
vision.

Manual of Operation

Each secure detention facility shall have a manual of opera-
tion which defines functions, procedures, responsibilities and
refationships involved in the operation of said facility.

Such manual of operation shall be on file in the facility and
available to all staff. Such statement and related materials
shall include, but are not iimited to:

A. Instructions for handling deaths, attempted suicides,
medical problems and medical emergencies, escapes and
emergency evacuations.

B. Policies, procedures and regulations relating to intake
and release, firearms control, use of physical restraint,
release of information (to parents, the public and press),
counseling services, work programs, behavior control,
visiting, religious activities, community contacts, use
of volunteers and donations.

C. Responsibilities of and relationship to the Juvenile
Court, the Juvenile Justice Commission or Probation Com-
mittee, probation staff, school personnel and other agen-
cies that may be involved in Jjuvenile facility programs.

D. Responsibility of maintaining a record-keeping and com-
munications system to ensure the efficient operation of
the facility, the Tegal and proper care of juveniles, and
supply of information to the Juvenile Court and those
authorized by the Court.

Juvenile Supervision Staff — Definition

Juvenile supervision staff are detention facility employees
whose primary duty is the supervision and control of juveniles
detained in the facility. Administrative, food service, jani-
torial or other auxiliary staff are not considered juvenile
supervision staff members.
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610.

Staff Qualifications

Each residential facility shall:

A. Recruit and hire staff possessing skills, knowledge and
physical ability in compliance with applicable county
policies and procedures.

B. Require a physical examination to determine an individuals
ability to perform the job functions. This shall include,
but not be Timited to, tuberculosis screening test and
evaluation for immunity to contagious illnesses of child-
hood; i.e., diphtheria, rubeola (regular measies), and
rubella (German measles), mumps; and physical fitness and
agility examination.

C. Conduct a criminal records review on each new employee,
and establish either a system of routine biannual rechecks
for a criminal records review or a system in which the
Probation Officer is informed promptly of any new entries.

Minimum Educational Qualifications for Child Care Supervisors

The educational requirements for a child care supervisor
working during hours in which juveniles are awake should be,
at minimum, completion of two years in an accredited college
with at least nine units being completed in the behavioral
sciences or criminal justice areas.

Staffing

Juvenile hall personnel shall be appointed by the Probation
Officer pursuant to county personnel rules and shall be sub-
ject to removal, for cause, pursuant to such rules. Each
facility shall have personnel to carry out its program includ-
ing, but not Timited to, the following:

A. An administrator in charge of the facility operation and
its employees.

B. Sufficient juvenile supervision staff to provide contin-
uous wide-awake supervision in compliance with a minimum
juvenile-staff ratio as follows:

134




£ I CHIEF PROBATION OFFICERS ot CALIFORNIA

CHAPTER VI
Probation SECURE AND NON-SECURE
Standards JUVENILE INSTITUTIONS

1. During the hours that juveniles are awake, one wide-
awake juvenile supervision staff member on duty for
each 10 juveniles in detention.

2. During the hours that juveniles are asleep, one wide-
awake juvenile supervision staff member on duty for
each 30 juveniles in detention.

3. At least two wide-awake juvenile supervision staff
members on duty at all times, regardless of the number
of juveniles, unless arrangements have been made for
backup support services which allow for immediate
response to emergencies.

C. Sufficient food service personnel, including staff quali-
fied and available, to: plan menus meeting the nutri-
tional requirements of the sex and age groups fed, provide
kitchen supervision, direct food preparation and serving,
conduct related training programs for staff and maintain
necessary records.

D. Sufficient administrative, clerical, recreational, build-
ing maintenance and other support staff for the efficient
management of the facility, and to ensure that juvenile
supervision staff will not be diverted from supervising
Jjuveniles.

The Chief Probation Officer or juvenile facility administrator
shall have and retain full authority to assign or reassign
staff to such shifts, schedules or duties as may be required
by the needs of the facility.

611. Staff Orientation

A. Each staff member shall be properly oriented to his
duties, including:

1. The decisions he must make.

2. The person to whom he is responsible for his per-
formance.

3. The persons who may be responsible to him.

4. The persons to contact for decisions that are beyond
his responsibility.
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5. When, how, what kind, and under what conditions
physical restraints are used.

6. Procedures to follow in the event of emergencies such
as-escapes, riots, bomb threats, homicides, suicide
attempts, emotional crisis, and other incidents in-
volving violence or potential violence.

7. Procedures of routines to follow and practice in the
event of emergencies such as fires, earthquakes,
floods and other natural disasters.

8. Routine security measures.

B. Each staff member should receive ongoing in-service train-
ing which includes, but is not limited to:

1. Group supervision techniques.

2. Supervision techniques for special problem juveniles.

3. Regulations and policies relating to discipline and
basic rights of juveniles pursuant to Taw and the pro-
visions of this chapter.

4. Health, sanitation and safety measures, including
first aid.

5. Counseling techniques.

Staff Retention

The Chief Probation Officer shall not be required to employ
or retain any person in the facility who has demonstrated
behavior harmful to the juveniles or the staff, or contrary
to the good order of the facility and its program.

Classification

The Chief Probation Officer shall develop a classification
system for the detention facility. This shall be commensurate
with the number of juveniles and/or number of units within the
facility.

Each facility shall have a classification system in writing
utilizing such factors as age, maturity, sophistication,
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615.

legal status, behavior patterns and sex of each juvenile. The
classification system shall be designed according to the
following principles:

A. Provide for the personal safety of juveniles and staff.

B. Promote procedures that are only as restrictive as is
necessary.

C. Provide for increased levels of security and supervision
for violence-prone and suicide-prone juveniles.

Training — Handling Aggressive Behavior

The Chief Probation Officer shall provide staff with appro-
priate training in handling aggressive and hostile behavior.
This training should include becoming conipetent in appropriate
techniques for dealing with situations 1ikely to arise in
specific job assignments. The Chief Probation Officer shall
also provide regular training reviews of these techniques.

Staff who may be dealing with hostile and aggressive offenders
must be capable of handling assaultive behavior. If, in the
opinion of the Chief Probation Officer, an employee is in-
capable of performing such duties, a medical, psychological

or physical fitness examination may be required.

Use of Handcuffs

The Chief Probation Officer shall make handcuffs available to
all personnel who are engaged in offender supervision and
transportation. Handcuffs are a necessary tool to restrain
offenders, but should be utilized only for public or individ-
ual safety. Handcuffs should not be carried in a conspicuous
manner.

The Chief Probation Officer shall provide adequate training
in the use of handcuffs prior to anyone's being permitted to
use them.
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Juvenile Injuries

A.

The administrator shall investigate, or cause to be inves-
tigated by parties not involved, every instance in which

a juvenile is injured.

The administrator shall require that there be a prompt
notification to parents if a juvenile is injured and shall
further require ongoing communication with the parent.

ATY injuries shall be reported in writing along with the
investigation results.

Restricted Usage

A.

Juveniles who have been remanded to Adult Courts shall not
be housed in juvenile detention facilities except under
exceptional circumstances.

Persons of the age of 18 or over who are still under
jurisdiction of the Juvenile Court and ordered in deten-
tion by said Court should be housed in an adult jail.
Juveniles under the jurisdiction of the Juvenile Court
shall not be housed in direct contact with adult prisoners.
The Chief Probation Officer should not be required to pro-
vide segregated facilities based solely upon the nature

of the offense.

Admission Procedure

The Probation Officer shall establish admission and intake
procedures into detention facilities for juveniles which
should include the following:

Mmoo o>

-

Emergency medical attention if required.

A shower or bath.

Clean clothing and bedding.

Necessary toilet articles.

Secure storage area for juvenile's possessions. A receipt
must be issued for personal possaessions received.

Two phone calls within three hours of admission. These
phone calls may be to a parent, employer or attorney. A

138

Requires
Legislative
Amendment




AN
\_l

I CHIEF PROBATION OFFICERS ot CALIFORNIA

CHAPTER VI
Probation SECURE AND NON-SECURE
Standards JUVENILE INSTITUTIONS

619.

620.

621.

record must be kept of the date and time in which these
phone calls were made.

G. A meal or snack within a reasonable time.

H. Orientation to the facility; i.e., rules and expectations.

I. Disposition of contraband or illegal items or weapons.
Such items in their disposal must be recorded.

Security Procedures

The Probation Officer shall specify security procedures within
an institution so as to provide a reasonable level of safety
for both juveniles and staff. These security procedures
should provide for differential levels of supervision and con-
trol depending upon the needs and behavior of the juveniles.

Population Control Measures

A. The Chief Probation Officer shall develop and implement
written policies relating to the utilization of physical
restraint and isolation within institutions.

B. Reasonable force may be used to restrain a detained juve-
nile who attempts to escape or whose behavior is a threat
to others or himself.

C. Individual and secure isolation may be utilized in situa-
tions described in Section B.

D. A11 such instances of physical restraint or isolation
shall be reviewed by the institutional administration
at least every 24 hours to determine compliance with
written policy.

E. Any use of physical restraint or isolation shall be docu-
mented in both administrative and case records.

Information Release/Juvenile Escapes

The Probation Officer may release to the public the name,
description and offense of any "at large" escapee from juve-
nile hall, probation-operated juvenile facility, or state
institution for juvenile delinquents.
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Counseling and Casework Services

The Chie¥ Probation Officer shall develop counseling and case-
work services which shall be available to all juveniles.
Counseling and casework services shall include, but not be
Timited to:

A. Orienting each juvenile to the rules of the facility as
soon as possible after the juvenile's admission.

B. Discussing matters of immediate concern related to the
Juvenile's detention.

C. Assisting the juvenile in contacting his parents,attorney,
clergy or Probation Officer.

The above functions are the responsibility of the juvenile
supervision staff within the institution. Discussion of the
juvenile's case or future plans is the responsibility of the
case Probation Officer.

Discipline

Behavior control measures shall be desigred to foster a posi-
tive program. Reasonable 1imits for behavior necessary to
maintain order should be governed by a system of rules and
regulations that is consistent and easily understood.

A. Discipline shall be determined, implemented, maintained,
and recorded by staff.

B. Discipline shall not be delegated, dirzctly, orindirectly,
to other juveniles.

C. Disciplinary measures shall not include:

1. Corporal punishment.
2. Physical or psychological degradation.
3. Deprivation of certain basic needs:

Bed, blanket, sheets.

Full meals.

Clean clothes.

Parent and attorney visits and contacts.
Items needed for personal hygiene.

Q0o
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Minimum exercise.

Mail.

Daily shower and access to toilet and water fountain.
Clean and sanitary Tiving conditions.

Medical care.

Religious services and/or counseling.

K. ~1e 5Q —h

D. A1l instances in which disciplinary measures are used
shall be made a matter of record as to the time, date,
reason and the extent of discipline use<. Policies and
procedures shall prescribe a review and approval procedure
for all such actions.

E. If a juvenile, in the course of behavior control proce-
dures, is not given one or more of the basic needs listed
above and normally available to him, this fact and the
reasons should be included in the recording of the
incident.

624. Grievance Procedures

Each juvenile shall have access to a procedure that provides
an opportunity for a fair hearing and resolution of complaints
pertaining to his care in the facility. Such a procedure
should include:

A. Information to each juvenile about the grievance procedure
and the steps that must be taken to use it.

B. Hearing on the grievance within a reasonable time.

C. Provisions for the juvenile to be present and to explain
his version of the grievance.

D. Provisions for assistance from a staff representative or

volunteer approved by the superintendent.

No reprisal for utilizing the grievance procedure.

A written statement as to the evidence relied on and the

reasons for the decision.

im

625. Religious Services

The Probation Officer shall provide for religious services
for juveniles detained in institutions.
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627.

628.

School Program

Visitation

Administrative control of all institutional programs, includ-
ing school programs, should be vested with the Chief Probation
Officer. The Probation Officer shall ensure that a school
program in an institution is in compliance with the education
code and is coordinated with and supportive of the overall
institutional program. In an emergency situation, all school
personnel should be under the immediate control of the insti-
tutional administrator and subject to his direction.

The Probation Officer shall establish written policies and
guidelines regarding visitation with juveniles in the institu-
tions. These may include, but not be Timited to, policies
regarding visitation by parents, relatives or attorneys.

These policies generally should permit the parents to visit

a juvenile for at least two one-half-hour visits or one one-
hour visit per week. The policy should also provide that,
given good cause, restrictions on visiting privileges may be
specifically or generally placed temporarily in effect.

These policies should also provide that appropriate areas will
be provided for yisitation within the physical limitations of
the institutiocn.

Correspondence

The Probation Officer shall develop written policy and guide-
lines regarding correspondence and phone privileges for juve-
niles within institutions. These shall be communicated to
each juvenile detained in the institution. These policies
shall include, but not be limited to:

A. Each juvenile shall be given the opportunity to write
and receive an unlimited number of Tetters.

B. Mail sent to or received from public officials, judges,
and attorneys, shall be uncensored and unread by staff.
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C. Outgoing mail, other than to public officials, judges and
attorneys, and all incoming mail may be opened and in-
spected for contraband. Contraband shall consist of any
object not permitted in the institution.

D. The administrator of the institution may, given good
cause, order for a specific limited time that incoming or
outgoing mail, other than that under (B) above, may be
read or examined.

E. Any mail orders from juveniles must be approved by the
administrator of the institution prior to mailing. If
not approved, they shall be returned to the juvenile with
an appropriate explanation.

629. Recreation and Exercise Program

The administrator of the institution shall develop a program
in which each juvenile shall be encouraged to participate in
recreational activities. Opportunity for recreation and exer-
cise shall be scheduled a minimum of three hours a day. Such
recreation and exercise shall include the opportunity for at
least an hour of outdoor physical activity each day, the
weather permitting, and the opportunity for at least one hour
each day of exercise which involves large muscle activities.
Equal opportunity for both male and female juveniles shall
exist in all recreational and athletic programs.

630. Food and Nutritjon

Each juvenile shall be provided a wholesome and nutritionally
adequate diet served in a pleasant dining atmospliere. The
food and nutrition program shall include, but not be 1imited
to:

A. A minimum of three meals per day.

B. Not more than 14 hours between the evening meal and
breakfast of the following day, except when nutritious
snacks are offered in the evenings.

C. Food served under the immediate supervisicn of a staff
member.
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D. A minimum of 30 minutes to eat each meal.

E. Sanitation and food storage shall comply with established
standards.

F. A written plan for handling of diabetics, pregnant girls,
and other juveniles who may need modified diets.

631. Clothing, Bedding and Laundry Services

Each juvenile shall be supplied with changes of clean cloth-
ing, bedding and towels as work, climatic conditions or ili1-
ness may necessitate. Clothing shall be provided by the
facility or the juvenile's family. Clothing should be marked
for identification. Under normal conditions such items and/or
services provided each juveniie shall include, but not be
limited to:

A. A clean and serviceable fire-retardant mattress andpillow.

B. One or two blankets, which shall have been laundered or
dry-cleaned at Teast once after every three months of use
by a juvenile, or when no longer in use by such juvenile.

C. Clean and sanitary linens weekly.

D. A plastic or rubberized mattress cover (if juvenile's

state of health requires such an item).

Clean underclothing and socks daily.

An exchange of outer clothing, except footwear, not Tess

than twice weekly.

A warm jacket or coat.

Gym clothing (if required by program).

Clean and serviceable footwear.

Clean towels issued twice weekly.

nm
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632. Work Furlough

The Chief Probation Officer may develop and administer work
furlough programs for selected juvenile offenders who have
been committed to probation-operated institutions. Work
furlough programs may be utilized as long as they do not
endanger the protection of the community. They should be
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recognized as a rehabilitative and cost-effective alternative
to full-time incarceration.

Work furlough programs will provide the juvenile the ability
to:

A. Earn money to support his family.

B. Earn money to pay restitution to a victim.

C. Earn money to pay fines imposed as a part of the disposi-
tion.

D. Earn money to pay for attorney fees or incarceration
costs.

633. Medical Services

A. Initial Screening: At the time of admission, each juve-
nile shall have an assessment for state of consciousness,
injuries, drug abuse, signs of illness, and psychiatric
disorder requiring further evaluation and/or referral
(this can be done by the admitting officer and/or nurse).
If there is any question of severe or emergency medical
disorder, the nurse or physician shall evaluate the juve-
nile.

B. Health Assessment: At the first reasonable opportunity
after admission, each juvenile shall have a medical exam-
ination. A licensed physician shall be responsible for
such examination, which shall be properly recorded. The
medical examination may be modified, as determined by a
physician, for juveniles admitted with an adequate exam-
ination done within a period of time such that no sub-
stantial change would be expected. The physical examina-
tion shall be conducted in a private setting.

634. Medical Services — Limitations

The Probation Officer shall ensure that institutions have
essential medical and dental services. The Probation Officer
should not be responsible during periods of incarceration for
correcting or remediating long-term medical and/or dental
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635.

636.

637.

problems unless those problems are perceived as contributing
to the delinquency of the juvenile.

Psychological Services

The Probation Officer shall make available necessary psycho-
logical/psychiatric services. Juveniles shall not be routine-
1y subjected to psychological/psychiatric evaluation except
for good cause. Psychological/psychiatric personnel perform-
ing these services shall be accountable to the Probation
Officer.

Inspection

On an annual basis, each facility shall secure reports from
the following:

A. County building inspector or person designated by the
Board of Supervisors to approve building safety.

B. Fire clearaiice approved by the fire authority having
Jurisdiction.

C. County Health and Sanitation Officer.

D. County Superintendent of Schools or his designee on the
adequacy of educational services and facilities.

The Chief Probation Officer may require such additional
inspection reports as he deems necessary.

Enforcement of Facility Standards

A. Development and enforcement of both adult and juvenile
minimum physical facility standards should be the respon-
sibility of a state-level agency. Because of the inspec-
tion nature of this agency's mission, it shall be inde-
pendent of other state agencies which operate correctional
institutions.
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639.

1. Said agency shall solicit and consider input from
Tocal and state levels in developing standards.

2. Standards shall be uniformly applied to California
Youth Authority, California Department of Corrections,
and to Tocal corrections.

3. New construction plans or building remodeling plans
shall be submitted for approval to said agency.

B. Local government shall enforce minimum program standards
developed by the Chief Probation Officers of California
to be applied Tocally.

C. Each detention
policy and procedure governing all phases of operation
including, but not limited to, lines of authority, emer-
gency plans, detention 1living units, procedure and pro-
gram, visitation, etc.

D. The state shall be responsible for any costs incurred by
Tocal government due to changes in minimum physical facil-
ity standards which are developed and required by the
state.

NON-SECURE DETENTION FACILITIES

Definition

A non-secure detention facility is a facility operated by, or
contracted with, the Probation Officer which is characterized
by the absence of physically restrictive construction, hard-
ware and procedures which provides 24-hour care, custody and
control to juveniles.

Existing Facilities

An existing facility built in accordance with construction
standards in effect at the time of construction shall be con-
sidered as being in compliance with the provisions of this
article, unless the condition of the structure is determined
by the county to be dangerous to life, health or welfare of
staff or juveniles.
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Staff Qualifications

Each residential facility shall:

A.

Staff Orientation

Recruit and hire staff possessing skills, knowledge and
physical ability in compliance with applicable county
policies and procedures.

Require a physical examination to determine an individuals
ability to perform the job functions. This shall include,
but not be Timited to, tuberculosis screening test and
evaluation for immunity to contagious illnesses of child-
hood; i.e., diphtheria, rubeola (regular measles), rubella
(German measles), and mumps; and physical fitness and
agility examination.

Conduct a criminal records review on each new employee and
establish either a system of routine biannual rechecks for
a criminal records review or a system in which the Pro-
bation Officer is informed promptly of any new entries.

Each staff member shall be properly oriented to his
duties, including:

1. The decisions he must make.

2. The person to whom he is responsible for his per-
formance.

3. The persons who may be responsible to him.

4. The persons to contact for decisions that are beyond
his responsibility.

5. When, how, what kind, and under what conditions
physical restraints are used.

6. Procedures to follow in the event of emergencies such
as escapes, riots, bomb threats, homicides, suicide
attempts, emotional crisis, and other incidents
involving violence or potential violence.

7. Procedures of routines to follow and practice in the
event of emergencies such as fires, earthquakes,
floods and other natural disasters.

8. Routine security measures.
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B. Each staff member should receive ongoing in-service train-
ing which includes, but is not Timited to:

1. Group supervision techniques.

2. Supervision techniques for special problem juveniles.

3. Regulations and policies relating to discipline and
basic rights of juveniles pursuant to law and the
provisions of these standards.

4. Health, sanitation and safety measures including
first aid.

5. Counseling techniques.

641.17 Minimum Educational Qualifications for Child Care Supervisors

The educational requirements for a child care supervisor work- :
ing during hours in which juveniles are awake should be, at ¢
minimum, completion of two years in an accredited college with £
at least nine units being completed in the behavioral sciences
or criminal justice areas.

642. Injuries

A. The administrator shall investigate, or cause to be inves-
tigated by parties not involved, every instance in which
a juvenile is -injured.

B. The administrator shall require that there be a prompt
notification to parents if a juvenile is injured and
shall further require ongoing communication with the
parent.

C. A1l injuries shall be reported in writing along with the
investigation results.

643. Program Statements

A11 non-secure detention facilities shall have a program :
statement or contract which shall include, but not be 1imited i
to:
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crisis resolution home, or shelter-care facility.

B. The number, type (e.g., job classification, qualifica-
tions), and working hours or availability of foster
parents or other personnel who provide responsible adult
supervision.

C. The number, age, and sex of juveniles for whom the facil-
ity can most effectively provide care.

D. A statement by the contractor in regard to his willingness
to accept minors without regard to race, religion, or
national origin.

E. A statement by the contractor in regard to his willingness
to respect a juvenile's religious.beliefs, including
observance of holidays, diet, etc.

F. The status of licensing with the Department of Social Ser-
vices and/or status of certification with the probation
department and/or the status of the facility being ap-
proved by the Juvenile Court.

G. The 1iving services and supplies that will be provided,

} A. The type of facility; i.e., non-secure detention facility,

including:

1. The number and types of meals and other nutrition.
2. The personal hygiene items.

3. The laundry services and clothing.

H. A brief description of the physical facility, including,
but not Timited to:

The type of sleeping accommodations.

The type of Tiving and dining space.

The type of kitchen and food storage facilities.

The type of personal hygiene facilities.

The type of storage for personal belongings and the
type of storage for the safekeeping of valuables.

The type of recreational space and activities avail-
able in the facility and the type of areas and activ-
ities accessible to the facility by walking.

g wn -~
« o & e »

()]

I. The policies and provisions relating to financial trans-
actions.
J. The provisions made for medical services, including:
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1. Medical screening at the time of admission.

2. Advance arrangements made for emergency first aid
and medical treatment.

3. Daily inquiry about a juvenile's health.

4, Reporting illness and/or accidents of juveniles.

K. The provisions made in regard to health care and examina-
tions of foster parents and/or facility staff for protec-
tion from communicable diseases.

Provisions made reégarding access to special needs, such
as drug abuse treatment, family counseling, etc.

The provisions made in regard to behavior control of
Jjuveniles.

The procedures that will be followed in the event a juve-
nile leaves the facility without permission.

The provisions made in regard to:

o = = ~

1. Meeting requirements for keeping records.
2. Providing reports to the state and county.
3. Ensuring confidentiality of records.

O

The provisions made in regard to transporting minors,

including insurance coverage.

The provisions in regard to visiting and correspondence.

The agreements in regard to foster parents and/or other

staff participating in training.

The provisions made in regard to terminating or otherwise

removing a juvenile at his request, the probation depart-

ment's request, or the facility manager's request.

T. The agreements in regard to notifying the Probation
Officer of any expected absence from the home, change in
condition, or other change in the circumstances of the
contractor which might affect the health, safety, and
welfare of juveniles.

U. The provisions made in regard to general liability and
other insurance carried by the contractor.

V. The provisions made in regard to the probation department

and other agencies inspecting and evaluating the facility.

v O

151




c I CHIEF PROBATION OFFICERS of CALIFORNIA

CHAPTER VI
Probation SECURE AND NON-SECURE
Standards JOVENILE INSTITUTIONS

- s

a2l

W. A statement in regard to the legal relationship between
the facility and the county; i.e., independent contractor,
partner, employee, etc.

X. Effective dates and signatories to the agreement.

Consent and Reimbursement

L 644.
&
f
E
E
E

Temporary care and maintenance in a non-secure detention
facility requires the mutual consent of a juvenile and his
parent/guardian (except when the Juvenile Court orders place-
ment). The minor and his parent/guardian may be required to
make full or partial reimbursement for such service. Such
consent for care and maintenance and such agreement with the
Probation Officer to make reimbursement should be in writing
and should include, but not be limited to, the following:

A. An agreement, signed by the juvenile and his parent/
guardian, stating:

1. Where the juvenile will reside and the basic resi-
dential services that will be provided.

2. The counseling program in which the juvenile and/or
his parent/quardian may be expected to participate.

3. The expected length of stay.

B. An agreement, to be signed by the juvenile and his parent/
guardian, stating:

1. Who will pay the county and the amount of the payment.
2. How the payment will be made.

C. An agreement, to be signed by the juvenile, stating:
1. The basic Tiving rules of the facility such &s meal-
time, bedtime, and reporting whereabouts.

2. The counseling programs and activities in which the
Jjuvenile may be expected to participate.
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645. Counseling and Casework Services

The Chief Probation Officer shall develop counseling and case-
work services which shall be available to all juveniles.
Counseling and casework services shall include, but not be
limited to:

A. Orienting each juvenile to the rules of the facility as
soon as possible after the juvenile's admission.

B. Discussion of matters of immediate concern related to the
Jjuvenile's detention.

C. Assisting the juvenile in contacting his parents, attor-
ney, clergy or Probation Officer.

The above functions are the responsibility of the juvenile
supervision staff within the institution. Discussion of the
Juvenile's case or future plans is the responsibility of the
case Probation Officer.

646. Discipline

Behavior control measures shall be designed to foster a posi-
tive program. Reasonable limits for behavior necessary to
maintain order should be governed by a system of rules and
regulations that is consistent and easily understood.

A. Discipline shall be determined, implemented, maintained,
and recorded by staff.

B. Discipline shall not be delegated, directly or indirectly,
to other juveniles.

C. Disciplinary measures shall not include:

1. Corporal punishment.
2. Physical or psychological degradation.
3. Deprivation of certain basic needs:

Bed, blanket sheets.

Full meals.

Clean clothes.

Parent and attorney visits and contacts.
Items needed for personal hygiene.

o o0 T
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648.

f. Minimum exercise.

g. Mail.

h. Daily shower and access to toilet and water
fountain.

i. Clean and sanitary living conditions.

Jj. Medical care.

k. Religious services and/or counseling.

D. ATl instances in which disciplinary measures are used
shall be made a matter of record as to the time, date,
reason and the extent of discipline used. Policies and
procedures shall prescribe a review and approval proce-
dure for all such actions.

E. If a juvenile, in the course of behavior control proce-
dures, is not given one or more of the basic needs 1listed
above and normally available to him, this Tact and the
reasons should be included in the recording of the
incident.

Grievance Procedure

Each juvenile shall have access to a procedure that provides
an opportunity for a fair hearing and resolution of complaints
pertaining to his care in the facility. Such a procedure
should include:

A. Information to each juvenile about the grievance procedure
and the steps that must be taken to use it.

B. Hearing on the grievance within a reasonable time.

C. Provisions for the juvenile to be present and to explain
his version of the grievance.

D. Provisions for assistance from a staff representative or

volunteer approved by the superintendent.

No reprisal for utilizing the grievance procedure.

A written statement as to the evidence relied on and the

reasons for the decision.

Tm

Religious Program

The facility shall allow each juvenile access to religious
counseling of his faith at least once a week.
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649.

649.1

While participation in religious services is optional with
each juvenile, such participation should be encouraged, and
in particular, the facility programs and activities should
not be so arranged as to conflict with religious activities.

Recreational and Exercise Program

The administrator of the institution shall develop a program
in which each juvenile shall be encouraged to participate in
recreational activities. Opportunity for recreation and
exercise shall be scheduled a minimum. of three hours a day.
Such recreation and exercise shall include the opportunity
for at Teast an hour of cutdoor physical activity each day,
the weather permitting, and the opportunity for at least one
hour each day of exercise which involves large muscle activ-
ities. Equal opportunity for both male and female juveniles
shall exist in all recreational and athletic programs.

Work Furlough

The Chief Probation Officer may develop and administer work
furlough programs for selected juvenile offenders who have
been committed to probation-operated institutions. Work
furlough programs may be utilized as long as they do not
endanger the protection of the community. They should be
recognized as a rehabilitative and cost-effective alternative
to full-time incarceration.

Work furiough programs will provide the juvenile the ability
to:

A. Earn money to support his family.

B. Earn money to pay restitution to a victim.

C. Earn money to pay fines imposed as a part of the disposi-
tion.

D. Earn money to pay for attorney fees or incarceration
costs.
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Food and Nutrition

€. Food served under the immediate supervision of a staff

Each juvenile shall be provided a wholesome and nutritionally
adequate diet served in a pleasant dining atmosphere. The
food and nutrition shall include, but not be Timited to:

A. A minimum of three meals per day.

B. Not more than 14 hours between the evening meal and
breakfast of the following day, except when nutritious
snacks are offered in the evening.

member.

A minimum of 30 minutes to eat’ each meal.

Sanitation and food storage complying with established

standards.

F. A written plan for handling of diabetics, pregnant girls,
and other juveniles who may need modified diets.

moo

Clothing, Bedding and Laundry Services

Each juvenile shall be supplied with changes of clean cloth-
ing, bedding and towels as work, climatic conditions or i11-
ness may necessitate. Clothing shall be provided by the
facility or the juvenile's family. Clothing should be marked
for identification. Under normal conditions such items and/or
services provided each juvenile shall include, but not be
limited to:

A. A clean and serviceable fire-retardant mattress andpillow.

B. One or two blankets, which shall have been laundered or
dry-cleaned at least once after every three months of use
by a juvenile, or when no longer in use by such juvenile.

C. Clean and sanitary linens weekly.

D. A plastic or rubberized mattress cover (if juvenile's

state of health requires such an item).

Clean underclothing and socks daily.

An exchange of outer clothing, except footwear, not less

than twice weekly.

G. A warm jacket or coat.

mim
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J.

Medical Services

Gym clothing (if required by program).
Clean and serviceable footwear.
Clean towels issued twice weekly.

A.

Inspection

On an annual basis, each facility shall secure reports from
the following:

A.
B.

C.
D.

The Chief Probation Officer may require such additional
inspection reports as he deems necessary.

Initial Screening: At the time of admission, each juve-

niTle shall have an assessment for state of consciousness,
injuries, drug abuse, signs of illness, and psychiatric
disorder requiring further evaluation and/or referral
(this can be done by the admitting officer and/or nurse).
If there is any question of severe or emergency medical
disorder, the nurse or physician shall evaluate the juve-
nile.

Health Assessment: At the first reasonable opportunity

after admission, each juvenile shall have a medical exam-
ination. A licensed physician shall be responsible for
such examination, which shall be properly recorded. The
medical examination may be modified, as determined by a
physician, for juveniles admitted with an adequate exami-
nation done within a period of time such that no substan-
tial change would be expected. The physical examination
shall be conducted in a private setting.

County building inspector or person designated by the
Board of Supervisors to approve building safety.

The fire authority having jurisdiction to approve fire
clearance.

County Health and Sanitation Officer.

County Superintendent of Schools or his designee on the
adequacy of educational services and facilities.
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Enforcement of Facility Standards

A.

RESIDENTIAL FACILITIES

Development and enforcement of both adult and juvenile
minimum physical facility standards should be the respon-
sibility of a state-level agency. Because of the inspec-
tion nature of this agency's mission, it shall be inde-
pendent of other state agencies which operate correctional
institutions.

1. Said agency shall solicit and consider input from
local and state levels in developing standards.

2. Standards shall be uniformly applied to California
Youth Authority, California Department of Corrections,
and to local corrections.

3. New construction plans or buiiding remodeling shall
be submitted for approval to said agency.

Local government shall enforce minimum program standards
developed by the Chief Probation Officers of California
to be applied locally.

Each detention and correctional facility shall have
written policy and procedure governing all phases of
operation including, but not limited to, 1ines of autho-
rity, emergency plans, detention 1living unit, procedure
and program, visitation, etc.

The state shall be responsible for any costs incurred by
local government due to changes in minimum physical
facility standards which are developed and required by
the state.

General

A.

The Chief Probation Officer may establish and operate

open residential facilities for the education, correction,
care and treatment of juveniles placed in the Chief Proba-
tion Officer's custody. Such facilities may include
homes, ranches, schools, camps, centers or any other
appropriate facility.
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655.

656.

657.

658.

B. The Chief Probation Officer shall establish and maintain
any secure facilities as may be described above. It is
not appropriate that secure correctional facilities be
under the direction and control of non-governmental agen-
cies or staff.

Administration: Establishment and Control

Each residential facility shall be established by county
ordinance, be under the management and control of the county,
and be under the management and control of the Chief Probation
Officer.

Existing Facilities

An existing facility built in accordance with construction
standards in effect at the time of construction shall be con-
sidered as being in compliance with the provisions of this
article, unless the condition of the structure is determined
by the county to be dangerous to 1life, health or welfare of
staff or juveniles.

Maximum Capacity

The maximum capacity of a residential facility shall be appro-
priate to the physical arrangements, program, and adminis-
trative control.

Juvenile Supervision Staff Definition

Juvenile supervision staff are those employees of a juvenile
home, ranch camp or forestry camp whose duty is primarily the
supervision of minors. Administrative, food service, jani-
torial or other auxiliary staff are not considered juvenile
supervision staff members.
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660.

Staff Qualifications

Each residential facility shall:

A.

Minimum Educational Qualifications for Child Care Supervisors

Recruit and hire staff possessing skills, knowledge and
physical abitity in compliance with applicable county
policies and procedures.

Require a physical examination to determine an individuals
ability to perform the job functions. This shall include,
but not be limited to, tuberculosis screening test and
evaluation for immunity to contagious illnesses of child~-
hood; 1i.e., diphtheria, rubeola (regular measles), rubella
(German measles), and mumps; and physical fitness and
ability examination.

Conduct a criminal records review on each new employee

and establish either a system of routine biannual rechecks
for a criminal records review or a system in which the
Procbation Officer is informed promptly of any new entries.

The educational requirements for a child care supervisor work-

ing during hours in which juveniles are awake should be, at
minimum, completion of two years in an accredited college
with at least nine units being completed in the behavioral
sciences or criminal justice areas.

Staff Orientation

A. Each staff member shall be properly oriented to his
duties, including:

1. The decisions he must make.

2. The person to whom he is responsible for his perfor-
mance.

3. The persons who may be responsible to him.

4. The persons to contact for decisions that are beyond
his responsibility.

5. When, how, what kind, and under what conditions

physical restraints are used.
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661.

6. Procedures to follow in the event of emergencies such
as escapes, riots, bomb threats, homicides, suicide
attempts, emotional crisis, and other incidents
involving violence or potential violence.

7. Procedures of routines to follow and practice in the
event of emergencies such as fires, earthquakes,
floods and other natural disasters.

8. Routine security measures.

Each staff member should receive ongoing in-service train-
ing which includes, but is not Timited to:

1. Group supervision techniqies.

2. Supervision techniques for special problem juveniles.

3. Regulations and policies relating to discipline and
basic rights of juveniles pursuant to law and the
provisions of these standards.

4. Health, sanitation and safety measures, including
first aid.

5. Counseling techniques.

Space Requirements

In each residential facility:

A.

Single occupancy sleeping rooms shall contain a minimum of
500 cubic feet of air space and 63 square feet of floor
space. Double occupancy sleeping rooms shall contain a
minimum of 800 cubic feet of air space and 100 square

feet of floor space. Dormitory sleeping areas shall be
designed to provide a minimum of 50 square feet of floor
space and 400 cubic feet of air space per juvenile.

1. Locked sleeping rooms shall be equipped with an indiv-
idual or combination drinking fountain, wash basin,
and toilet unless a communication system or procedure
is in effect to give the juvenile immediate access
to a wash basin, toilet and drinking fountain.

Adjacent to the sleeping area shall be:
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662.

One shower or one bathtub per seven juveniles.

One wash basin per 10 juveniles.

One toilet per 10 boys and one urinal per 20 boys,
or two toilets per 15 girls.

4. A drinking fountain.

W N 2

Each juvenile shall have an individual bed and mattress
no less than 30 inches wide and 76 inches long constructed
of non-allergenic and fire-retardant materials. Beds
shall be spaced no Tess than 36 inches apart and at Teast
12 inches off the floor.

Lighting installations in sleeping rooms shall provide
adequate illumination at desk level. Sleeping areas
should have a night 1ight with illumination sufficient to
visually supervise sleeping juveniles.

Each juvenile shall be provided nine cubic feet of secure
storage space for personal clothing and personal belong-
ings. Adequate space (12 square feet of floor area is
recommended) shall be provided for bulk and activity
storage equipment.

Each academic classroom shall contain a minimum of 160
square feet for the teacher's desk and work area and a
minimum of 28 square feet per student. A communication
system shall be provided in each classroom to allow for
immediate response to emergencies.

Dining space shall be planned for a minimum of 15 square
feet of space per person being fed at any given time,
including juveniles, staff and visitors.

There shall be space or a room for medical examinations,
emergency medical treatment, first aid and temporary
isolation of juveniles. The room shall afford privacy to
juveniles, be equipped to carry out routine medical exam-
inations and emergency care, and have sufficient locked
storage space for medical supplies.

A private room suitably equipped for conferences and
interviews shall be provided.

There shall be physical activity areas to provide for
indoor and outdoor recreation.

Administration: Plan of Operation

Each facility shall have written policy and procedural state-
ments on file and these shall include, but are not limited to,
the following:
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A. The purpose of the programs, type of juvenile, results
expected, manner and time period in which the results are
to be obtained.

B. Responsibilities of the superintendent or director.

C. Relationship with other probation department personnel,
school personnel, and personnel of other agencies.

D. Community contacts, volunteers and donations.

E. Release of information to parents, public and press.

F. Description and structure of intake procedures.

G. Furlough provisions.

H. Counseling service.

I. Work programs.

J. Behavior control and disciplinary measures.

K. Disciplinary removals.

L. Instructions and procedures in regard to escapes.

M. Instructions and procedures in regard to emergencies, such
as riots, earthquakes, fires, etc.

N. Personnel management procedures.

0. Supply procedures.

P. Statistics and record procedures.

Q. Budget procedures.

R. Health care of juveniles.

S. Procedures in the event of death of a juvenile.

Admissions

A. Juveniles sdmitted to a residential facility shall have
been committed to such program by order of the Juvenile
Court.

B. Written admission criteria shall be established by the
Chief Probation Officer. Prior to, or at the time of
admission, a juvenile shall:

1. Have been medically cleared.

2. Have been advised of the rules of conduct expected.

3. Have been advised of estimated length of stay if
known, school program, recreation program, religious
and work programs, visiting, furloughs, correspon-
dence policy, and grievance procedure.
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665.

666.

Rejections for Residential Care

A. The law should provide that the Chief Probation Officer
may, in special circumstances, return a juvenile to Court
whose commitment for residential care is inappropriate or
unlikely to have a beneficial effect. Special circum-
stances are those:

1. In which the juvenile's behavior is such that it is
unlikely he will benefit from the residential program.

2. In which the juvenile's behavior is of a kind that
causes serious disruption of the program or requires
an unusual amount of staff attention.

B. The Court, on presentation of facts supporting one or both
of the above findings, shall make another disposition,
and this may be any alternative available at the time of
the commitment to residential care.

Individual Assessment and Plan

Within two weeks after admission, each juvenile shall have
had an individual assessment and plan. The assessment and
plan shall be in writing and should include, but is not
limited to:

A. Statement of juvenile's problems relating to his commit-
ment.

B. A statement of objectives and a stated time frame for
their achievement.

C. The plan for meeting objectives, including a description
of program resources required.

D. Identification of individuals responsible for carrying
out each plan.

E. Method of evaluating progress.

Length of Stay

The Chief Probation Officer shall establish, as part of the
residential program or programs, activities and objectives,
anticipated average lengths of stay. The length and intensity
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668.

669.

670.

" B. The administrator shall require that there be a prompt

of that intervention should be targeted at the lowest level
consisterit with the program and objectives.

The nature of the offense for which a juvenile is committed
to the program is a valid consideration in determining the
anticipated length of stay for any juvenile.

Right to Treatment

The concept of the juvenile's "right to treatment"is a limited
one and applicable only to those treatments normally available
to, and budgeted for, juveniles under similar circumstances.

Juvenile Injuries

A. The administrator shall investigate, or cause to be inves-
tigated by parties not involved, every instance in which
a juvenile is injured.

notification to parents if a juvenile is injured and shall
further require ongoing communication with the parent.

C. A1l injuries shall be reported in writing along with the
investigation results.

Counseling and Casework Services

The Chief Probation Officer shall develop counseling and case-
work services which shall be available to all juveniles con-
sistent with the purpose and objectives of the program state-
ment.

Discipline

Behavior control measures shall be designed to foster a posi-
tive program. Reasonable 1imits for behavior necessary to
maintain order should be governed by a system of rules and
regulations that is consistent and easily understood.
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A. Discipline shall be determined, implemented, maintained,
and recorded by staff.

B. Discipline shall not be delegated, directly or indirectly,
to other juveniles.

C. Disciplinary measures shall not include:

1. Corporal punishment.
2. Physical or psychological degradation.
3. Deprivation of certain needs:

a. Bed, blanket, sheets.

b. Full meals.

c. Clean clothes.

d. Parent and attorney visits and contacts.

e. Items needed for personal hygiene.

. Minimum exercise.

g. Mail.

h. Daily shower and access to toilet and water
fountain.

i. Clean and sanitary living conditions.

j. Medical care.

J
k. Religious services and/or counseling.

D. A1l instances in which disciplinary measures are used
shall be made a matter of record as to the time, date,
reason and the extent of discipline used. Policies and
procedures shall prescribe a review and approval procedure
for all such actions.

E. If a juvenile, in the course of behavior control proce-
dures, is not given one or more of the basic needs listed
above and normally available to him, this fact and the
reasons should be included in the recording of the inci-
dent.

671. Grievance Procedure

Each juvenile shall have access to a procedure that provides
an opportunity for a fair hearing and resolution of complaints
pertaining to his care in the facility. Such a procedure
should include:
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672.

673.

A. Information to each juvenile about the grievance procedure
and the steps that must be taken to use it.

Hearing on the grievance within a reasonable time.
Provisions for the juvenile to be present and to explain
his version of the grievance.

D. Provisions for assistance from a staff representative or
volunteer approved by the superintendent.

No reprisal for utilizing the grievance procedure.

A written statement as to the evidence relied on and the
reason for the decision.

oW
o o

T m

Religious Program

The facility shall allow each juvenile access to religious
services and/or religious counseling of his faith at least
once a week. :

While participation in religious services is optional with
each juvenile, such participation should be encouraged, and
in particular, the facility programs and activities should
not be so arranged as to conflict with religious activities.

Visiting

The Probation Officer shall establish written policies and
guidelines regarding visitation with juveniles in the institu-
tions. These may include, but not be Timited to, policies
regarding visitation by parents, relatives or attorneys.
These policies generally should permit the parents to visit
a juvenile for at least two one-half-hour visits or one one-
hour visit per week. The policy should also provide that,
given good cause, restrictions on visiting privileges may be
specifically or generally placed temporarily in effect.
These policies should aiso provide that appropriate areas
will be provided for visitation within the physical limita-
tions of the institution.
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674.

675.

Correspondence

The Probation Officer shall develop written policy and guide-
lines regarding correspondence and phone privileges for juve-
niles within institutions. These shall be communicated to
each juvenile detained in the institution. These policies
shall include, but not be Timited to:

A. Each juvenile shall be given the opportunity to write and
receive an unlimited number of letters.

B. Mail sent to or received from public officials, judges
and attorneys shall be uncensored and unread by staff.

C. OQutgoing mail, other than to public officials, judges and
attorneys, and all incoming mail may be opened and in-
spected for contraband. Contraband shall consist of any
object not permitted in the institution.

D. The administrator of the institution may, given good
cause, order for a specific Timited time that incoming or
outgoing mail, other than that under (B) above, may be
read or examined.

E. Any mail orders from juveniles must be approved by the
administrator of the institution prior to mailing. If
not appr ‘ted, they shall be returned to the juvenile
with an appropriate explanation.

Recreation and Exercise Program

The administrator of the institution shall develop a program
in which each juvenile shall be encouraged to participate in
recreational activities. Opportunity for recreation and
exercise shall be scheduled a minimum of three hours a day.
Such recreation and exercise shall include the opportusnity
for at least an hour of outdoor physical activity each day,
the weather permitting, and the opportunity for at Teast one
hour each day of exercise which involves large muscle activ-
ities. Equal opportunity for both male and female juveniles
shall exist in all recreational and athletic programs.
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677.

Food and Nutrition

Each juvenile shall be provided a wholesome and nutritionally
adequate diet served in a pleasant dining atmosphere. The
food and nutrition program shall include, but not be Timited
to:

A. A minimum of three meals per day.

B. Not more than 14 hours between the evening meal and
breakfast of the following day, except when nutritious
snacks are offered in the evenings.

C. Food served under the immediate supervision of a staff

member.

A minimum of 30 minutes to eat each meal.

Sanitation and food storage complying with established

standards.

F. A written plan for handling of diabetics, pregnant girls,
and other juveniles who may need modified diets.

Mmoo

Clothing, Bedding and Laundry Services

Each juvenile shall be supplied with changes of clean cloth-
ing, bedding and towels as work, climatic conditions or ill-
ness may necessitate. Clothing shall be provided by the fagii-
ity or the juvenile's family. Clothing should be marked for
identification. Under normal conditions such items and/or
services provided each juvenile shall include, but not be
limited to:

A. A clean and serviceable fire-retardant mattress andpillow.

B. One or two blankets, which shall have been Taundered or
dry-cleaned at least once after every three months of use
by a juvenile, or when no longer in use by such juvenile.

C. Clean and sanitary Tinens weekly.

D. A plastic or rubberized mattress cover (if juvenile's
state of health requires such an item).

E. Clean underclothing and socks daily.

F. An exchange of outer clothing, except footwear, not less
than twice weekly.

G. A warm jacket or coat.

H. Gym clothing (if required by program).

I. Clean and serviceable footwear.

J. Clean towels issued twice weekly.
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Work Program

Work programs shall comply with applicable labor and education
codes.

Particularly for the older juveniles, a work program is pre-
sumed to be an essential element in a corrective or treatment
program. Work programs shall be meaningful, constructive and
designed to train and develop good work habits and attitudes
and a sense of responsibility.

Work programs may have a specific vocational training element,
but it is not appropriate to commit a juvenile — nor to uni-
laterally extend his residence — solely in order to complete
a vocational training program.

The superintendent or director may, at any point, limit, re-
vise or stop the work prcgrams if necessary by reason of emer-
gency or in order to preserve the good order of the facility.

Work Furlough

The Chief Probation Officer may develop and administer work
furlough programs for selected juvenile offenders who have
been committed to probation-operated institutions. Work fur-
lough programs may be utilized as long as they do not endanger
the protection of the community. They should be recognized

as a rehabilitative and cost-effective alternative to full-
time incarceration.

Work furlough programs will provide the juvenile the ability
to:

A. Earn money to support his family.

B. Earn money to pay restitution to a victim.

C. Earn money to pay fines imposed as a part of the disposi-
tion.

D. Earn money to pay for attorney fees or incarcerationcosts.
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Medical and Dental Services

A.

Prior to admission, each juvenile shall have a medical
examination by a licensed physician. Such physical exam-
ination shall be conducted in a private setting and should
include, but not necessarily be limited to:

1. A medical history.

2. A standard medical examination.

3. A dental examination to identify need for emergency
and corrective dental care.

4. A search for signs of communicable disease, including
but not Timited to tuberculosis, and/or venereal
disease.

5. Laboratory screening which should include urine,
hemoglobin/hematocrit, pregnancy and hepatitis test-
ing.

Designated staff shall inquire and make observations re-
garding the health of each juvenile on a daily basis and
in the event of possible physical injury.

Provisions shall be made that any juvenile requesting
medical attention, and observed to be in need of medical
attention, shall be promptly given such attention.

Every superintendent or director, in cooperation with
medical staff, shall be responsible to develcp and publish
in writing for distribution to all juvenile supervision
staff, a written plan for providing medical, surgical and
dental care to each juvenile. Such plans shall include,
but not necessarily be limited to, procedures for:

1. Determining, by non-medical and medical staff, the
need for emergency medical attention.

2. Obtaining emergency medical, surgical or dental
services.

3. Obtaining informed consent from parents, guardian or
person standing in loco parentis to provide medical,
surgical, or dental care.

4. Obtaining such authorization from the Court when there

is no parent, guardian or person standing in loco

parentis.

Checking daily on the health of juveniles.

Handling a serious accident.

Administering first aid.

~N Oy Ol
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680.

681.

Inspection

On an annual basis, each facility shall secure reports from
the following:

A.
B.
C.
D

The Chief Probation Officer may require such additional
inspection reports as he deems necessary.

Enforcement of Facility Standards

8. Ordering, storing, controlling, prescribing, dispens-
ing and administering drugs.

9. Segregating medical cases.

10. Obtaining psychiatric and psychological services.

11. Protecting the confidentiality of medical records.

12. Reporting non-accidental injuries.

County building inspector or persan designated by the
Board of Supervisors to approve building safety.

The fire authority having jurisdiction for fire clearance
approval.

County Health and Sanitation Officer.

County Superintendent of Schools or his designee on the
adequacy of educational services and facilities.

A.

Development and enforcement of both adult and juvenile
minimum physical facility standards should be the respon-
sibility of a state-level agency. Because of the inspec-
tion nature of this agency's mission, it shall be indepen-
dent of other state agencies which operate correctional
institutions.

1. Said agency shall solicit and consider input from
local and state levels in developing standards.

2. Standards shall be uniformly applied to California
Youth Authority, California Department of Correctioris,
and to local corrections.

3. New construction plans or building modifications shall
be submitted for approval to said agency.
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682.

Minimum Educational Qualifications for Child Care Supervisors

Local government shall enforce minimum program standards
developed by the Chief Probation Officers of California
to be applied Tocally.

Each detention and correctional facility shall have
written policy and procedure governing all phases of
operation including, but not Timited to, 1ines of author-
ity, emergency plans, detention 1iving unit, procedure
and program, visitation, etc.

The state shall be responsible for any costs incurred by
Tocal government due to changes in minimum physical facil-
ity standards which are developed and required by the
state.

The educational r=2quirements for a child care supervisor
working during hours in which juveniles are awake should be,
at minimum, completion of two years in an accredited college
with at least nine units being completed in the behavioral
sciences or criminal justice areas.

173




CHAPTER VII
ABUSE AND NEGLECT

TABLE OF CONTENTS

JURISDICTION

700.  Court and Agency Jurisdiction

701.  Nomenclature

702. Intervention

703.  Statutory Grounds for Intervention

TEMPORARY_CUSTODY

710.
711.
712.
713.
714.

715.

Authority for Placing Juvenile into Temporary Custody

Law Enforcement Duties

Responsibilities of the Probation Officer
Court Review of Temporary Custody

Provision of Temporary Custody Facilities
Emergency Foster Care ,

INTAKE PROCEDURE

720.
721.
722.

723.
724,

Referrals

Intake Guidelines

Referral Alternatives

Processinrg Time

Notification to Referring Agency

JUVENILE COURT PROCEEDINGS

730.
731.
732.
733.
734.
735.
736.

Initiation of Court Proceedings
Confidentiality of Hearings

Appointment of Counsel

Attendance at Proceedings

Dispositional Report

Available Court Dispositions

Criteria for Selecting Appropriate Disposition

POST-COURT SUPERVISION

740.
741.
742.
743.
744.

Supervision

Initial Case Plan

Rights of the Parents and Children Following Removal
Periodic Court Reviews

Return of Children in Placement

174

-o

177
178
179
180
180
180

181

181
182
182

182
182
183
183
183
184
184

185
185
186
187
187




Chapter VII — Abuse and Neglect
Table of Contents continued

VOLUNTARY PLACEMENT PAGE
750.  Definition 188
751.  Placement Agreement 188
760.  Required Reports 189
761. Central Register of Child Abuse 189

175




C I CHIEF PROBATION OFFICERS of CALIFORNIA

Nb

Ll ol e it LA b s il . \ ol TE 20 le o dl o e B o it o i st e dhe o b Hai A EE AN L A ey gl And it TS A A . . i

700.

701.

702.

703.

Probation CHAPTER VII
Standards ABUSE AND NEGLECT
JURISDICTION

Court and Agency Jurisdiction

Jurisdiction over child abuse and neglect cases shall be with-
in the Juvenile Court. The responsibility for intake investi-
gation and supervision of child abuse and neglect cases shouid
be with the Probation Officer. ATl or any part of this
authority may be delegated to another local agency by the
County Board of Supervisors.

Nomenclature

Any reference to the responsibilities of the Probation Officer
in these standards relating to abuse and neglect shall be
interpreted to mean Welfare Director in those counties where
this responsibility has been delegated to the Welfare Director
by the County Board of Supervisors.

Intervention

Those laws and procedures which define matters of abuse and
neglect of children and establish a system of legal interven-
tion shall be such as to provide a maximum Tlevel of protec-
tion for such children. The judicial decision to intervene
shall not be subjected to the same rigid and specific proce-
dural elements as are required in criminal matters, but may
include consideration of any and all relevant information and
shall be based upon a preponderance of the evidence. Similar-
1y, the finding in a criminal matter should not be presump-
tive or compelling as to a finding in an abuse or neglect
matter.

Statutory Grounds for Intervention

Any person under the age of 18 years who comes within any of
the following descriptions shall be within the jurisdiction
of the Juvenile Court which may adjudge such person to be a
dependent child of the Court.
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710.

A. Who is in need of proper and effective parental care or
control and has no parent or guardian or who has no parent
or guardian willing to exercise or capable of exercising
such care or control or has no parent or guardian actually
exercising such care or control.

B. Who is destitute or who is not provided with the necessi-
ties of 1ife or who is not provided with a home or suit-
able place of abode.

C. Whose home is an unfit place for him by reason of neglect,
cruelty, depravity, physical or psychological abuse by
either of his parents, his guardian or other person having
his custody or care.

TEMPORARY CUSTODY
Authority for Placing Juvenile Into Temporary Custody

A peace officer without a warrant may take into temporary
custody a juvenile who is under the age of 18 years when such
officer has reasonable cause for believing that the juvenile
is:

A. In need of proper and effective parental care or control
and has no parent or guardian or who has no parent or
guardian willing to exercise or capable of exercising such
care or control or who has no parent or guardian actually
exercising such care or contrel.

B. Who is destitute or who is not provided with the necessi-
ties of 1ife or who is not provided with a home or a suit-
able place of abode.

C. Whose home is an unfit place for him by reason of neglect,
cruelty, depravity, physical or psychological abuse from
either of his parents, his guardian or other person having
his custody or care.

D. Who is a dependent child of the Juvenile Court or who has
an action as a dependent child pending before the dJuvenile
Court and such officer has reasonable cause to believe
that the person had violated an order of the Juvenile
Court or has run away from any facility in which he has
been placed pursuant to an action.
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711.

Any social worker in a county welfare department while acting
within the scope of his regular duties under the direction of

Who is under the age of 18 years and who is found on any
street or public place suffering from any sickness or
injury which requires care, medical treatment, hospital-
ization or other remedial care. :

the Probation Officer or of the Juvenile Court may receive
and maintain, pending court hearings, temporary custody of a
juvenile who is a dependent child of the Court or who is in

danger of becoming a dependent child of the Court.

Law Enforcement Duties

Upon taking a juvenile into temporary custody pursuant to the
law pertaining to juveniles suspected of being abused or
neglected, the law enforcement officer shall:

A.
B.

Determine immediately if the juvenile is in need of any
emergency medical attention.

Make a decision based on the nature of the abuse of
dependency situation and other available relevant informa-
tion on whether to release the juvenile or to refer him to
the Probation Officer in custody. This decision should be
made as soon as the officer has obtained adequate informa-
tion to make a logical decision.

Notify the parent or guardian of the nature of the contact
with the juvenile and its disposition. This would include
the officer's decision on whether to release or place the
juvenile into temporary custody. If the juvenile is to be
released, the parent should be advised as to whether the
matter will be handled at a police level or referred to
the Probation Officer on a not-in-custody basis. This
notification should take place as soon as possible.
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Responsibilities of the Probation Officer

When an officer delivers a juvenile to the Probation Officer,
the arresting officer shall immediately take steps to notify
the juvenile's parents, guardian, or a responsibie reiative
that such juvenile is in the custody of the Probation Officer.
Except in unusual circumstances, after being delivered to the
Probation Officer, a juvenile shall have the right to make
phone calls to his parents, his attorney and to others ap-
proved by the Probation Officer. The Probation Officer shall
have the right to monitor all phone calls made by the juvenile
excep; those made to his attorney.

When the Probation Officer receives a juvenile who is a possi-
ble victim of child abuse, neglect or sexual molestation, he
shall immediately investigate the circumstances and facts sur-
rounding the juvenile's being taken into custody and shall
immediately release such juvenile to the custody of his
parents, guardian or responsible relative unless the results
of that investigation give the Probation Officer reasonable
cuause to believe that one or more of the following conditions
exist:

A. The juvenile is in need of proper and effective parental
care and controls and has no parent, guardian or respon-
sibie relative or has no parent, guardian or responsible
relative willing to exercise or capable of exercising such
care or control or has =~ parent, guardian or responsibie
relative actually exercis.ng such care or control.

B. The juvenile is destitute or is not provided with the
necessities of 1ife or is not provided with a home or
suitable place of abode.

C. The juvenile's home is an unfit place for him by reason
of neglect, cruelty, depravity, physical or psychological
abuse from either of the parents, his guardian or other
person having his custody or care.

D. Continued detention of the juvenile is a matter of imme-

diate and urgent necessity for the protection of the juve-

nile.

The juvenile has violated an order of the Court made pur-

suant to an action taken in his behalf as a result of a

child abuse or neglect situation.

134
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713.

714.

715.

Court Review of Temporary Custody

Whenever a juvenile is taken into temporary custody by a peace
officer and delivered to the Probation Officer, he shall be
released from custody within 48 hours excluding nonjudicial
days unless a Petition to declare him a dependent child of the
Court has been filed during that period.

Unless a juvenile has been earlier released, he shall be
brought before a judge or referee of the Juvenile Court for a
hearing to determine whether he should be further detained in
temporary custody as soon as possible following the filing of
the Petition, but in any event before the expiration of the
next judicial day after the Petition to declare him a depen-
dent child of the Court has been filed. If the juvenile is
not brought before a judge or referee in the Juvenile Court
during this period of time, he must be released to his parent,
guardian, or other responsible relative.

Provision of Temporary Custody Facilities

The Probation Officer shall assure the provision of adequate
lodging for the children in need of temporary custody within
the county. Such facilities may be in the form of emergency
foster homes or non-secure detention facilities or a combina-
tion of both. In either case, admission shall be available
on a 24-hour basis, seven days a week.

Emergency Foster Care

Emergency foster homes may be utilizad for the care of chil-
dren in need of temporary custody by reason of abuse or ne-
glect. Such homes shall be licensed by the county Ticensing
agency and specially designated as Emergency Foster Homes.
The foster parents should be available to accept children on
a 24-hour basis.
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The Probation Officer shall enter into a contractual agreement}.
with providers of emergency foster care services with rates
to be set by the County Board of Supervisors.

The Probation Officer shall assure that specialized training
is provided for such foster parents for the specific probiems
encountered in rendering such services.

The Probation Officer shall provide each law enforcement
agency in the county written guidelines for intake procedures
regarding abused and neglected children.

INTAKE . PROCEDURE
720. Referrals

If, as a result of a case investigation into an abuse or ne-
glect situation, a law enforcement agency determines that
further legal intervention is necessary, the matter shall be
1 xferred to the Probation Officer.

721. Intake Guidelines

The Probation Officer shall establish and maintain written
guidelines and policies for intake dispositional decisions.

722. Referral Alternatives

The Probation Officer's intake dispositionaT alternatives
shall be Timited to one of the following:

A. Settle and close the application to commence proceedings
by excluding or diverting from the juvenile process.

B. Provide services in lieu of the initiation of proceedings
in a Juvenile Court. These shall be voluntarily entered
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into by the juvenile and parents and shall be of stated
Timited duration.
C. Request or initiate proceedings in the Juvenile Court.

723. Processing Time

The Probation Officer shall provide that, except in unusual
circumstances, the intake process in regard to the disposition
of an application to commence proceedings before the Juvenile
Court shall be completed expeditiously as possible within the
time frame allotted by law, but that in no case should that
time exceed 30 calendar days of its receipt by the Probation
Officer.

724. Notification to Referring Agency

The Probation Officer shall promptly notify the referring
agency of the disposition made on the referral. If the deci-
sion is for other than proceeding in Juvenile Court, the
reasons will be included in that notification.

(4

JUVENILE COURT PROCEEDINGS

730. Initiation of Court Proceedings

The Probation Officer is the appropriate person to determine
whether or not proceedings should be initiated in Juvenile
Court. If the decision is to proceed in Juvenile Court, the
Probation Officer should file a Petition in accordance with
these procedures specified in the law.

731. Confidentiality of Hearings

Hearings on Petitions alleging child abuse or neglect shall
be closed to the public. Only those persons having a Tegiti-
mate interest in the proceedings shall be admitted.
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732.

733.

Appointment of Counsel

Upon the filing of a Petition, the Court shall be required to
appoint counsel to represent the juvenile. If such represen-
tation is at public expense, it shall be subject to reimburse-
ment by the juvenile's parents.

The Court shall inform the juvenile's parents or guardian that
they may be represented by counsel at all stages of the pro-
ceedings. The Court need not appoint counsel to represent the
juvenile's parents at public expense unless highly unusual
circumstances exist.

Attendance at Proceedings

734.

In a1l proceedings to declare a juvenile a dependent child of
the Court or any proceedings arising out of such Petition, the
parents of the juvenile should be required to attend. The
failure of such parents to attend without valid reason shou:d
be cause for contempt-of-Court actions. The proceedings
should not be delayed by the absernice of a parent as long as
such parent has been properly notified of the proceeding un-
less highly unusual circumstances have caused the parent to

be absent.

The juvenile who is the subject of any dependency proceedings
shall attend all Court proceedings arising out of that Peti-
tion unless the Court finds upon the motion of any party that
such attendance would not be in the best interests of the
Jjuvenile.

Dispositional Report

In deciding the appropriate disposition, the Court shall have
available and shall consider a dispositional report prepared

by either the probation department or county welfare depart-

ment as designated.
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735.

736.

Available Court Dispositions

A.

Criteria for Selecting Appropriate Disposition

The Juvenile Court shall develop a minimum of the follow-
ing dispositional alternatives and resources available on
abuse and neglect cases:

1. Dismissing the case.
2. Declaring dependent status with appropriate super-
vision.
Ordering the parents to accept social work supervision.
Ordering the parents and/or the child to accept indiv-
idual or family therapy or medical treatment.
5. Placing the child with a relative, in a foster home

or group home, or in a residential treatment center.

W

The Juvenile Court shall have the authority to order that
the parents accept and that the county provide any of the
above services.

A.

The goal of all dispositions in abuse and neglect cases
shall be to protect the child from the harm justifying
intervention.

In ordering a disposition other than removal of the child
from his home, the Court shall choose a program designed
to alleviate immediate danger to the child, to mitigate
and to aid the parents so that the child will not be en-
dangered in the future. In selecting a program, the
Court should choose those services which least interfere
with family autonomy provided that the services are ade-
quate to protect the child.

A chiid should not be removed from his home unless the
Court finds that:

1. The parent or guardian is incapable of providing or
has failed or neglected to provide proper mainten-
ance, training and/or education for the juvenile.

2. The welfare of the juvenile requires that his custody
be taken from his parent or guardian.
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3. There is substantial danger to the physical or mental
health of the juvenile and there are no reasonable
means acceptable to the juvenile's parents or guard-
jans by which the juvenile's physical or mental health
may be protected without removing the juvenile from
his parents' or guardians' physical custody.

4. The parents or guardians of the juvenile are unwilling
to have physical custody of the juvenile or there are
no reasonabie means acceptable to the parents or
guardians which would enable the juvenile to be re-
turned to their physical custody and the parents or
guardians have been notified that if the juvenile
remains out of their physical custody for a period
specified by statute that the juvenile may be declared
permanently free from their custody and control.

POST-COURT SUPERVISION
740. Supervision

Probation supervision shall be provided for children adjudged
dependents of the Court in order to assure their continued
safety and well-being. To this end, the main and concurrent
objectives of probation supervision are:

A. To monitor the case plan developed by the Probation
Officer, parents and juvenile.

B. To maintain compliance with all Court orders made in each
case. :

C. To act promptly and appropriately in instances of non-
compliance.

D. To maintain and provide the Court with accurate and
timely information on the quality of care being provided
and such recommendations as are lawful and appropriate.

741. Initial Case Plan

A. Whenever a child is Teft in his own home, the Probation
Officer should develop with the parent a specific plan de-
tailing any changes in parental behavior or home conditions
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742. Rights of the Parents and Children Following Removal

that must be made in order for the child not to be en-
dangered. The plan should also specify the services that
will be provided to the parents and/or the child to insure
that the child wiil not be endangered. If there is a dis-
pute regarding any aspect of the plan, final resolution
should be subject to review by the Court.

Subsequent to a child's being removed from his home, the
Probation Officer charged with his care should formulate

a specific plan concerning what steps will be taken to
return the child home and what actions the agency will
take to promote parent/child ties. Whenever possible,
this plan should be developed in consultation with a
parent who should be encouraged to support the placement.
If there is any dispute regarding any aspect of the plan,
final resolution should be by the Court.

1. The plan shoula specify the anticipated termination
date of placement.

2. The plan should specify what services the parent will
receive in order to enable them to resume custody and
what actions the parent must take in order to resume
custody.

3. The plan should provide for regular parent/child con-
tact uniess it is found that visitation should be
Timited because it will be seriously detrimental to
the child.

4. A child generally should be placed as close to home
as possible, preferably in his own neighborhood un-
less it is found that placement at a greater distance
is necessary to promote the child's well-being.

A.

~ally required for those decisions or the Court finds that

When a child is removed from his home, his parents should
continue to be involved in as many significant decisions
regarding the juvenile as possible and especially in those
decisions involving major medical services for the juve-
nile, the juvenile's marriage or the juvenile's joining
the Armed Services unless parental consent is not gener-

the parents' refusal to consent would be seriously detri-
mental to the juvenile.
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743.

744.

B. The Probation Officer should also solicit and consider
the child's narticipation in decisions regarding his care
while 1in placement.

Periodic Court Reviews

The status of all abused and neglected children under Court
supervision should be reviewed by the Court in an informal
hearing held at least annually. The Court may also review

a case upon request of any party at any time. The Probation
Officer should submit to the Court a supplemental report
stating the services offered to and performed for the parents
and child, and the impact of such services, and should make

a dispositional recommendation to the Court. Copies of this
report should go to all parties or their counsel. The parents,
unless they are physically unable to do so, and the Probation
Officer should be required to attend each review hearing.

The Court should also require or permit the attendance of any
other necessary person.

Return of Children in Placement

A. Whenever a child is in foster care, the Court shall deter-
mine at each review hearing whether or not the child can
be returned home.

B. A child should be returned home when the Court finds,
based on information presented, that the child will not
be endangered if he is returned home. When a child is
returned, casework supervision shall be allowed to con-
tinue for a period sufficient to establish whether con-
tinued intervention is necessary.

C. At each hearing where the child is not returned home, the
Court shall establish on the record reasons why the child
is to be continued as a dependent child and continued in
the removal from his parents' or guardians' custody.
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750.

751.

VOLUNTARY PLACEMENT

Definition

“Voluntary Placement" is any placement of a child into foster
care when the placement is made at the request of the child's
parents and is made through a public oy state-supportaed pri-
vate agency without any Court involvement. Voluntary place-
ment will not be made without considering the feelings of the
Jjuvenile.

Prior to accepting a child fof voluntary placement, the Proba-
tion Officer should:

A. Explore with the parents and child the need for placement
and the alternatives to placement of the child.

B. Determine that an adequate placement is in fact available
for the child.

Placement Agreement

When a child is accepted for voluntary placement, the Proba-
tion Officer should enter into a formal agreement with the
parents specifying the rights and obligations of each party.
The agreement should contain at Teast the following provisions:

A. A statement by the parents that the placement is compliete-
1y voluntary on their part and not made under any threats
or pressure from an agency.

B. A statement by parents acknowledging financial responsi-
bility for the cost of placement.

C. A statement by the parents that they have discussed the
need for placement and alternatives to placement with the
Probation Officer and have concluded that they cannot care
for their child at home.

D. Notice that the parents may resume custody of their child
within 72 hours of notifying the Probation Officer in
writing of their desire to do so.
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760.

761.

E. A statement by the parents that they will maintain contact
with the child and the Prcbation Officer.

F. A statement by the Probation Officer of the specific ser-
vices that they will provide.

Required Reports

The law should require that designated classes of persons
shall report all suspected instances of child abuse, neglect
or sexual molestation to Taw enforcement. Any person making
reports pursuant to such law should be immune from civil or
criminal Tiability as a resultt of such reporting. The privi-
leged nature of communications between certain parties should
not justify failure to report or to give evidence. Failure
to report as required should be a misdemeanor.

Central Register of Child Abuse

The Departmernt of Justice shall maintain a Central Registry of
Child Abuse. Copies of all reports of child abuse received by
local law enforcement authorities shall be forwarded to the
Department of Justice. The reporting law enforcement agency
and the Probation Officer of the reporting county will be
notified immediately by the Department of Justice if their
records reveal:

A. Reports of suspected infliction of physical injury upon
the juvenile or any other juvenile in his immediate
family.

B. Reports of sexual molestation of the juvenile or any other
juvenile in his immediate family.

C. Records of any arrest or conviction in other localities
for any of the above type violations by the juvenile's
parent, guardian, other responsible relative or siblings
within the same home.

This information may be released to any person or agency who
can establish a need to know.
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