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FOREWORD

As one of those who were entrusted with the task of giving effect to the conditioris under which early release
could be granted to prisoners under the terms of the Criminal Justice Act of 1267, | have no doubt that the
parole scheme has served the public interest well during the 12 years of its existence. Within our penal
system the operation of the scheme has had the effect of greatly improving the documentation of prisoners,

~ thereby creating a better knowledge and understanding of inmates by the staff. Closer co-operation has

been generated between the Home Office and the prisons, the prison service and the probation service, as
well as with the Review Committees and the Parole Board, and with other ageneies concerned with the war
against crime and the welfare of prisoners.

B
Nor can there be any doubt about the benefits to many thousands of offenders whose detention in prison
has been shortened, and who have been able to complete their sentences in the community under the super-
vision of and with support from the probation and after-care service.

In all these respects, the introduction of parole into our penal system has proved to be a positive asset.

But the scheme has also revealed important defects which have given rise to understandable concern. A
review carried out by the Home Office will shortly be published, which will provide an opportunity for
open debate.

This booklet, which reviews the history and present operation of the system and examines attitudes towards
it, is a helpful contribution to constructive discussion of this key instrument in the treatment of offenders
and in the wider efforts to reduce crime.

John Hunt




Part 1 — THE PRESENT SYSTEM
Introduction

When parole was instituted in 1868 it set out to gain public acceptance. As the 1968 Report of the Parole
Board states:

“There are bound to be doubts about the very concept, reservations regarding the extent to which it
should be applied and differing views about the methods of administration. There will be inevitable
set-backs. In all these respects, the successful establishment of parole will depend to no small extent,
on the sympathy and confidence of the public.”

When one examines the percentage increase of prisoners paroled between 1968 and 1978 it would appear
that parole has gained public acceptance. This point is developed further in the later section on Statistics
and Research. This may well have been achieved by the caution exercised by the Parole Board, and also the
Local Review Committees (LRCs) in deciding who was suitable for parole selection,

Whilst its successes must be recognised the parole system has been a topic of discussion since its inception.
Criticisms have been levelled against it; alternative systems have been proposed, changes withir the present
system have been suggested. In fact there is widespread agreement that the present system is in need of
revision although feelings differ as to what form this revision should take. Some critics go further and
favour abolition.

One proposal often canvassed is that there should be a system whereby automatic release combined with
supervision for most prisoners should be granted after a set portion of the sentence has been served. Certain
cases would stiil need to be reviewed, but, were this method to be adopted, the work of the Parole Board
would be greatly reduced and the new Board could be reconstituted as a judicial body.

The specific changes most often put forward by those who would retain the present system but in an amen-
ded form include:

(a) Prisoners should be given reasons for the refusal of parole.

(b) LRCs should either be abclished and replaced by Regional or District Parole Boards of a higher
status so that the process is shortened * and the prisoner is given a personal hearing together with
a decision at the end of the hearing, or, alternatively, those appointed as members of LRCs
should receive such training as would lead to a greater consistency in decision-making. |t is gener-
ally agreed that the Central Board should be retained, but views differ on what it function
should be.

(c) Prisoners should be better informed about how parole operates. Such information being made
available is dependent upon the ability and willingness of the Parole Board to state its criteria
more clearly than it has done to date.

The basic assumptions on which the system rests have also been criticized especially by those who favour a
more judicial model. Our parole system is an administrative one, and decisions are made by executive
authority through processes which are closed to scrutiny and are not judicial.

Other less widely held views include:
{a) The consent of the Home Secretary is not necessary in all cases where parole is granted and the

removal of this requirement would decrease the overall length of the process and thereby decrease
the period of anxiety which the prisorer and his family undergo while awaiting a decision.

Not all commentators agree that the replacement of LRCs by Regional Parole Boards would lead tb a
shortening of the parole process. Some would argue that the bulk of the delay occurs within the Home
Office.
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(b) The qualifying sé/ntence for parole eligibility should be reduced ffom 18 months to nine months.

(c) The role of the probation and after-care service has been problematic. Some probation officers
doubt whether the probation and after-care service is the most appropriate body to supervise
parolees and some also question if sufficient weight is given to the recall recommendations made
by them to the Parole Board, (This was brought to the notice of the author when attending
conferences on the subject of parole.)

The Background to Parole

The present parole system grew out of interest expressed in the need for compulsory after-care. In 1958
the Advisory Council on the Treatment of Offenders presented the case for compulsory after-care in the
belief that certain offenders needed ‘‘guidance and help on release’”. They hoped that this ‘guidance and
help” would prevent further criminal behaviour, 2 Legislation for such a scheme was provided in the
Criminal Justice Act 1961, to be implemented as soon as the probation service was in a position to be able
to undertake such a duty. However this section of the 1961 Act was not implemented. In 1964 a Labour
Party Study Group published a report, entitled Crime — A Challenge to us all, which presented a case both
for compulsory after-care and for parole, Of parole the group said:

“We doubt the value of keeping men in prison after they have learned their lesson; at this point the
cost of continuing to keep them in prison is no longer justified. Parliament has provided that borstal
sentences shall not be for more than two years, but that the Prison Department can release any borstal
trainee under supervision after he has served at least a quarter of this period. We recommend that the
Home Secretary should appoint a Parole Board, with one or more representatives of the judiciary upon
it, with similar powers in relation to any sentence of imprisonment.”

When the White Paper The Adult Offender appeared in December 1965, it was apparent that the idea of
compulsory after-care for all prisoners had been abandoned, but emphasis was placed on the idea of parole,
of which compulsory after-care would be a constituent element, but only for those prisoners selected to be
released on licence. In advocating parole the White Paper put forward the proposition that ‘‘a considerable
number of long-term prisoners reach a recognisable peak in their training at which they may respond to
generous treatment, but after which, if kept in prison, they may go downhill. To give such prisoners the
opportuhnlty of supervised freedom at the right moment may be decnswe in securing their return to decent
citizenship

Elizabeth E Barnard, until recentiy a lecturer in crlmlnology (at the University of Sheffield) and a former
member of the Parole Board, comments:

“The official objective was clearly rehabilitative: after some decades of optimism about the potential
of training and therapy in the custodial setting, it was thought that further progress could be achieved
by some flexibility on discharge dates and by supervision during the difficult period of transition to
ordinary life. It was alleged that prisoners reached a “‘recognisable peak’’ in their potential for good
post-custody adjustment, and that if they were detained for longer, they may deteriorate. |t is inter-
esting to compare this notion with the dominant academic theories of the period on the effect of
imprisonment. There was little British research on the topic, though the Morrises’ Pentonville study
and West's and Hammond's respective studies of preventive detention supported the idea of deterio-
ration, if not peak. Although piecemeal comparisons of criminal justice systems must be treated with
extreme caution, some reference to relevant American work may be appropriate. Wheeler, validated
by Glaser and others, suggested a trough, rather than a peak in the prisoner’s adaptation tc conven-
tional norms. As this finding emerged from a system of indeterminate sentences and parole, it may
not have been applicable to Britain, but it had not been tested. However, Mannheim and Wilkins had
found a small independent positive correlation between early release and absence of reconviction
among borstal boys, who were more comparable, in age, career and penal situation, to Wheeler's
reformatory sample. It is safe to say that the theory underlying the proposal to introduce parole to
Britain rested ¢n weak empirical foundations.””

Dr Roger Hood, Reader in Criminology and Fellow of All Souls Cullege, argues that no research has shown
a statistical relationship between length of time in custody and subsequent reconviction. 5



Parole was introduced by the Criminai Justice Act 1967 and the first parolees were released on 1 April 1968,
Fixed sentence prisoners are eligible for parole after serving one third of their sentence or 12 months from
date of sentence, whichever is the longer, Because prisoners are normally released after serving two-thirds

of their sentence, this means in practice that parole applies only to those serving more than 18 months,

The Machinery of Pargie

All eligible candidates for parole, except the proportion who each year decline to be considered * have
their nases reviewed annually. The candidates are considered first by the Local Review Committee of their
prison, which is appointed by the Home Office. The Local Review Committee (LRC) is composed of a
senior merriber of the prison staff, a member of the probation and after-care service, a member of the
prison’s Board of Visitors and two independent members. One member of the Committee interviews the
prisoner whose case is under consideration before the Committee meets. During the interview the inter- -
viewer should make note of what the prisoner has to say but he should not add his cwn personal assessment.

When the LRC meets to consider the case the governor or his substitute (in his capacity as a member of the
LRC) as well as one member from each of the groups mentioned above and two representatives of the
public should be present. The LRC considers a paroie dossier which may include reports by prison staff
including that of a probation officer within the prison, a recent home circumstances report prepared by a
probation officer working in the prisoner’s home area or the area in which he intends to live on release,
police reports concerriing the present offence and previous convictions, a copy of the social enquiry report
which was presented to the court, medical reports where appropriate and copies of routine prison records,
The prisoner is also allowed to make a written statement to the LRC, setting out all the points which he
wants to be sure they will take into consideration, A wife or other relative can write to the LRC to support
his application, as may prospective employers to confirm a vacancy. Having reviewed ths case, the LRC
then forwards the case papers together with its recommendations to the Parole Unit at the Home Office.

In sorne cases, under S35 of the Criminal Justice Act 1972, the Home Secretary grants parole on the LRC's
recommendation without referring the case to the Parole Board. It was agreed in 1975 that, if the LRC un-
animously makes a favourable recommendation, prisoners serving sentences of up to and including four
years could be released without reference to the Board, except where the offence involved sex, violence,
drug trafficking or arson. Prisoners serving sentences of up to two years for the above excluded offences
can also be released solely on the unanimous favourable recommendation of the LRC. All other cases with
favourable recommendations from at least one LRC member are considered by the Parole Board.

At the Home Office Parole Unit, the key features of the case are fed into a computer which has been pro-
grammed to give weighting to various factors, based on extensive research, and which provides information
on the percentage probability of reconviction within two years of release. The Parole Unit refers cases to
the Parole Board for consideration if the LRC recommendation was unanimously unfavourable but the
computer reconviction score is less than 50%. Cases are also referred if the prisoner is a woman; if the
sentence is nine or more years and it is the third or a later review; if there has been a favourable recommen-
dation for an associate who is serving a similar sentence; and if the case has previously been considered by
the Parole Board. If the LRC recommendation was unfavourable and the case falls into none of these
categories the prisoner is informed that parole has been refused.

The Home Secretary is not obliged to accept a favourable recommendation from the Board, but he almost
always does. On the other hand, he cannot release on parole a prisoner who has not been favourably

recommended to him. In practice only a small number of cases are referred to the Home Secretary
personally. ' '

Members of the Parole Board are appomted by the Home Secretary. When set up in 1967 the Board con-
sisted of 16 members. Because of the increasing caseload with which the Board has to deal the member-
ship has been steadily increasing. The Board as at September 1979 had 48 members of which there were

* LRCs have to consider those who opt out, if only to ensure that it is their intention, and staff must

write reports on such prisoners.
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three ngh Court Judges four other judrcral members, seven psychiatrists, five chief probation officers,

three criminologists and 26 mdependent members. The Criminal Justice Act 1967 stated that the Parole
Boar s’ﬁz;.aid number among its members:

(a) aperson who holds or has held judicial office;
(b) a reglstered medical practltroner whois a psychnatnst ’
g (c) a person with knowledge and experience of the supervision or after-care of dlscharged prisoners;
and {d) a person who has made a study of the causes of delinquency or the treatment of offenders

The term of membershnp is not usually for more than three years. Annually the Board deals with about
5,000 cases. Cases are usually considered by panels of about five members.

“When the panel reaches its decision the recommendation is forwarded to the Parole Unit which, if the
recommendation is favourable, decides whether there are any features in the case which would necessitate
referral to a Minister. The prison is ultimately notified of the result. If the final recommendation is
favourable, then notification of not less than three weeks is given so that a supervising probation officer can
be appointed and other necessary arrangements may be made for release.

Although neither body states reasons for refusing parole in individual cases, both the LLRCs and the Parole
Board follow criteria agreed between the Home Secretary and the Board. The current criteria were issued
in.December 1975. They state the factors to be considered and the weight to be attached to them under
the following headings:

nature of the offence

criminal and other history

prison behaviour and response to treatment

medical considerations

home circomstances and employment prospects on release
co-operatlon with parole supervnsron

Prisoners released on parole are subject to c.ompulsory supervision by a probation officer and must comply
with conditions laid down in their parole licence. Failure to comply with any conditions may result in
revocation of the licence and recall to prison. {f the supervising probation officer judges that a parolee is in
danger of committing another offence, this may result in recall. The standard conditions of release require
the parolee to report to a probation office, to be supervised by a probation officer, to remain in contact
with the officer as required, informing him of any changes of address or employment and to ‘'be of good
behaviour and lead an industrious life”. Further conditions may be inserted if the recommending panel
desires them. ‘ ‘ '

Except in the case of prisoners under 21 and a small number of prisoners serving extended sentences, the
period under compulsory supervision runs from the date of actual release up to the date when the prisoner
would have been released, given one-third remission, if no parole had been granted. Prisoners serving life
sentences remain on licence for the rest of their lives, although supervision may be terminated, and are
therefore subject to recall at any time should circumstances warrant it.

Statistics and Research

When the first orisoners were released on licence in April 1968, there was great disappointment on the part
‘of prisoners accompanied by an cutcry in the press because fewer than 10% were actually granted parole.



Clearly the Parole Board considered that there was a need for caution in its approach. Perhaps this caution
can partially be explained by the need whlch the Board felt for balancing both the hopes and fears attendant
on the introduction of parole.

Since 1968 however the par.ollng rate has increased. " In the year ending 1 April 1968, o’f all prisoners eligible
for parole, only 8.5% were recommended. In August 1975 an announcement made by the Home Secretary
indicated that he felt the use of parole could be extended. Statistics show that it has been. The overall
paroling rate (i.e. the percentage of determinate sentence prisoners eligible for parole who receive it at some
stage during their sentence) rose from 44.9% in 1974 to 49.6% in 1975, 54% in 1976 and 62% in 1977. In
1978 it fell to 59%. Between 1974 and 1977 the recall rate has risen from 7. 7% to 10.3%. In 1978 however
it fell again to 9.1%. According to Prison Statistics — England and Wales 1977, ©. the reconviction rate

of adult males who were released on parole when compared with the reconviction rate of those who were
eligible for parole (i.e. served sentences of over 18 months), but served. their full sentence less any remission,
shows that in every sentence range, the reconviction rate for those paroled was lower than that for those
released after serving sentence in full. When a more detailed analysis was carried out it became evident

that there were large differences in the reconviction rates of those paroled and those not paroled who were
serving sentences of over four years. {See Appendix — Tables 1 and 2) : :

It should be noted that when the Home Office Research Unit (HORU) had previously carried out a similar
exercise comparing the reconviction rates of paroled and non-paroled offenders released in 1968 and 1969/
70 its findings showed that *‘there was no evidence that parole reduced the number of those reconvicted
over a two year period.” * However an analysis carried out at six months after release showed that
parolees’ reconviction rates were better than expected. HORU suggested:

““This could imply that parole does have an effect in reducing reconviction during the currency of the
licence. But as the non-parolees did worse than expected this is also consistent with a selection effect
i.e. parole authorities considered factors not included in the predictor, for example the prisoners plans
on release.”’

The later findings concerning those released in 1973 remained consistent over a lengthy period: data con-
tained in Prison Statistics -- England and Wales 1978 demonstrated that after three years discharge large
differences between the reconviction rates of those paroled and not paroled remained for those discharged
after serving sentences of over four years. Moreover, this remained true for all risk groups. The data
offers some support for the notion that a beneficial effect on the reconviction rate may have resulted from
the fact that those discharged from longer sentences were under supervision for a longer time than those
discharged from shorter sentences. This is because "‘amongst those classified as ‘medium rlsk'or ‘high risk’
who were discharged from sentences of ovsr four years and up to ten years, the proportion who were re-
convicted amongst those released on parole rose much more slowly than the proportion amongst th_ose
released without parole, during the first six mionths after discharge, when the majority of those paroled
were under supervision. This difference was much smaller for those discharged from shorter sentences.
Later on in the follow-up period, however, the difference between the proportion of those paroled and
those not paroled who were reconvicted stabilised or contracted, showing that in the later period those
paroled were being reconvicted at the same or a faster rate”. 8

However a selection effect could also have played a part:

““The lower reconviction rate of those on parole from sentences of over four years could also have
resulted from the use, by the Parole Board, of relevant selection criteria not taken into account in the
classification of risk. For example, when assessing suitability for parole, the Parcle Board takes
account of the availability of a job and permanent accommodation, which although they cannot be
included i m the risk group classification may also contribute to the lower reconviction rate of those
paroled.” 8

*  For details see Home Office Research Unit Study No6.38, chapter 6.
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Each vear between 6% and 10% of ehgrble prrsoners choose to opt out of consrderatron for parole

HORU 7 has documented the exrstence of consuderable dlscrepancres between criteria adopted by the
_various Local Review Committees. Seventy-two LRCs exist in England and Wales, and it is acknowledged
by both the Home Office and the Parole Board that it is important that there is consrstency in the recommv

endatlons made by LRCs The Parole Board in its Report for 1971 observes :

: "We feel itis |mportant to stress that the criteria.used by the Iocal review committees and by the
Board in considering the merits of each case for parole are the same and are based. on the guide
lines which had been identified by criminological research as the factors significant for sucgess or fail-
ure after release from custodlat sentence. *10

JThat consrstency did not exist was |Ilustrated by a survey, carried out by HORU between January and May
1972, which involved the first review decisions of 24 LRCs. Expected recommendation rates were wide-
ranging; of thase ehg\b|e for parole 7% at Parkhurst, 8% at Dartmoor and 67% at Levhiil were expected to
be recommended for'parole. It was found that at open prisons LRCs tended to make positive recommen-

~ dations for a larger percentage of prisoners than was expected, whilst in closed prisons, with the exception
c of Gartree, the opposnte was found to be the case,

HORU not, only found that some prisons recommended a hrgher or {ower proportion for parole than
expected but also that people with the same probability of reconviction stood very different chances of
being recommended for parole depending upon the prison they werein, *

‘The study states:

" "L RCs'have considerable independence; parole administrators have been reluctant to interfere greatly
with their discretion, savé by providing general guidance on the criteria to be applied in assessing
suitability for parole, and by specifying desirable procedure. This relative autonomy, combined with
the fact that LRCs are concerned almost exclusively with local issues and act largely independently of

“one another, makes it difficult to ensure that they apply comparable selection pohcnes The problem
‘ |s exacerbated ina scheme where parole is expected to fulfil a number of conflicting aims,”' 7

Accordmg to the Home Office, a!though some inconsistency in LRC recommendations will still occur, it
now provides considerable training for LRC members (including case study exercises) which should produce
more consistency than when the HORU study was carried out. The Home Office claims too that the refine-
ment and development of the Parole Unit's use of prediction scores since 1972 has heiped to counterbalance
inconsistences between LRCs. The procedures for submitting cases found unsuitable by LRCs to the Parole
Board are also intended in part to mitigate these discrepancies. '

*

For a more detailed discussion see chapter 3 of HORU Study No.38.
| 6




PART 11 — A SURVEY OF ATTITUDES

Presented in this section are views and findings from those organisations and individuals with an interest in
the parole system and its effects.

The Parole Bear& View

The administrative approach to parole which has been adopted in Britain had its basic prem:ses reiterated in
the Report of the Parole Board for 1976:

“When parole was first introduced only the exceptional prisoner received it and the onus was firmly
upon him to demonstrate that he was worthy of parole and had earned it. Poor behaviour in prison or
the likelihood of a return to crime still precludes parole. But when a candidate is under consideration
and the grant of parole would not be likely to expcse the comimunity to danger, more emphasis is
placed on the desirability of giving the prisoner the encouragement of release on parole and the blend
of control and support provided by compulsory supervision.

The broadening philosophy of parole does not, however, go so far as the suggestion which has been
made that parole is a right. Although parole is awarded as far as possible in a sympathetic and con-
structive manner, it is still an opportunity and a privilege; and the parolee though released into the
communi'gy is still serving his sentence and liable to recall if he does not observe the conditions o” his
licence.” :

The “privilege not a right”’ theme is a view to which the Parole Board seems deeply committed and it is
frequently referred to in Parole Board publications. Dafending the system, Sir Louis Petch, Chairman of the
Board, when giving evidence to the House of Commons Expenditure Committee (Education, Arts and Home
Office Sub-Committee) on the Reduction of Pressure on the Pnson System (Monday 20 February 1978},
said:

“| like this paternalistic approach, with the possible modification of giving the man. reasons."’

In summarising the objectives of parole as seen by the Board Sir Louis stated:

“Parole was in fact introduced in the public interest with an eye to steering offenders away from a life
of crime. The basic philosophy is that it is possible to pick out from the prison population those indi-
viduals who offer a better prospect of rehabilitation if they can be released on licence before the end
of their sentence, subject to the control and supervision of a probation officer, with the sanction of a
return to prison if they go astray. The public intere. ‘s the paramount consideration and the gain to
the prisoner himself incidental; for that reason safety is a major consideration in the operation of the
system, and particular care is taken to avoid the risk of possible violence or other crimes agalnst the
person by people released on parole.”

When questioned about change or improvements in the system Sir Louis replied:

"We are working on this business of giving reasons and it may be that at the end of the day we can do
something about this to help the individual prisoner ...... For the rest, the only other thing that | would
like to keep working on is this three-month period between the start of the processes and' the answer
getting to the man. | attach more importance to that from the point of view of the man's family
rather than the man himself. | think we can be a little to0 sensitive about the prisoner; after all he
put himself there...... The family get steamed up about it and they have to wait this three months’
period too. So | would like to see that shortened but how we are going to achieve it-l do not know.
Apart from that | think we have got a good system...... | do not want to move to a judicial system......
i am against automatic parole, simpiy because one has to take account of what happens while a man

is in custody in deciding whether or not he can get out on parole. | do not like the idea of automatic
parole Perhaps it sounds rather smug but wnth those two reservatlons | think that the system is work-
ing pretty well."” .
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“Views expr'essed by Organisations and Groups

Views expressed by the Prison and Borstal Governors’ Branch of the Scciety of Civil and Public Sarvants 2

The prison governors see parole as one method of achieving a reduction of the prison population. They lend
thelr %upport to the scheme but advocate some changes within the present system:

“We recommend devolution of the Parole Board's responsibilities to a regional authority and a reduc-
tion of the qualifying period for parole from eighteen to nine months. Whiist administrative problems
and shortage of experienced Parole Board personnel would create difficulties in the primary stages, we

. are convinced not only of the beneficial effect on the prison population but of the reduction in delay,
anxieties and frustrations inherent in the present penal system.’*

Views expresséd by the Prison Officers’ Association 3

The POA in its evidence to the House of Commons Expenditure Committee on the Reduction of Pressure
“on thie Prison System strongly recommends a move from secrecy within the system and advocates the giving
of reasons for parole refusal since it feels that this change would make the prison officer’s job easier. As
Peter Waugh, speaking on behalf of the POA, states:

“One of the problems of parole is not just the disappointment at not getting it; it is not knowmg the
reasons why they do not get parole. This is a question that people like me face every day. A man
comes to me and says “’| did not get parole”, and | say ‘| know, | am sorry, lad’’. Then he says “What
did | do wrong?’’ and | say ‘| do not know...We have submitted reports and everybody has submitted

_ reports.” So then he says “’Can you tell me how to put myself right so that | will be more favourably
considered?’’ and | say, ‘‘No, because | do not know either.” These are the factors which create the
problems, not the fact that a man is disappointed.”

Viiews expressed by the Chief Probation Officers

Although the Working Party Report on Parole to the Chief Probation Officers’ Conference came out in
favour of parole as a privilege rather than a right, it did point out what it saw as failures in the present
system, namely that it does not operate in such a way that the average prisoner — and indeed at times the
prison staff — can comprehend the procedure; that it is much too impersonal in that it does not actually
involve the prisonar to an extent where he can feel himself to be part of the process; that the time taken to
make the actual parole decision is much too long; that discrepancies exist in the way that decisions are
made by the different LRCs; and it is also felt that the public should be made aware of just how little
control the supervising officer can exercise over the parolee

it argues for the setting up of District Review Committees as part of a tiered system with an independent
Parole Board which would deal with indeterminate sentences and sentences over six years. The Home
Secretary would still maintain overall responsibility for the system, but the National Parole Board would
have control over its own functioning.

The District Review Committees are seen as an extension of LRCs, but they would have more wide-ranging
_duties including responsibility for the vast majority of decisions and for recall arrangements. Their member-
ship would be broader and more experienced, and rather than working within the prison they would operate
from independent premises with the professional and administrative support of a parole administrator secon-
ded from the ranks of probation officers, social workers, assistant governors or prison officers.

Together with the setting up of District Review Committees, the report proposes a new-style dossier con-
~taining only pertinent information. Also proposed is a personal hearing rather than a mere interview and

written representatlons The CPOs also propose a clearly written booklet explaining the system to prisoners
. and public alike, ° : :

They believe that .tdgether with speeding up the process “‘such developments would make parole an even
more important part of the penal process than it has yet become and would enhance its credibility with
prisoners, staff and public,”




Views expressed by .the National Association of Probation Officers 5

In its evidence to the House of Commons Expenditure Committee on the Reduction of Pressure on the
Prison System NAPO states: ‘

|t seems that shorter sentences are as effective as longer ones in their deterrent effect upon those who
receive them and it is a commonplace that sentences in many countries are much lower than ours. [t
would be useful if the Home Office Research Unit were to look further into the effects both of shorter
sentences and of parole...... :

In addition we suggest that it would make sense to introduce a presumption that prisoners will auto-
matically receive parole unless strong reasons are adduced to the contrary (such reasons to be stated).”

Views expressed by the Conservative Party Study Group ©

The aspects of the parole system to which the Conservative Study Group on The Proper Use of Prisons
addresses itself are the role and function of Local Review Committees and the setting up of Regional Parole
Boards. With regard to the former it is proposed that LRCs should bear responsibility for even more deci-
sions to be made without consultation with the Parole Board, that more training should be given to LRC
members and that they should serve for a specified period and then retire. With regard to the latter, it is
felt that Regional Boards could help reduce the workload of the National Parole Board and thus speed up
the decision-miaking process.

On the question of the setting up of Regional District Boards the Parole Board in its 1977 Report riotes
what it sees as two disadvantages:

(a) !tallows no scope for intervention by the Home Secretary, which most members of the Board
regard as desirable.

(b} 1t makes no provision for ensuring reasonable consistency on a national basis between decision
and decision; an appeals system would have to be devised to try to remedy this. 7

It is interesting to note the latter objection in view of the findings of the HORU study that LRC recomm-
endations were inconsistent.

Views expressed by Individuals

Views expressed by Dr Keith Hawkins®

Like so many others Dr Hawkins (Centre of Socio-Legal Studies, Wolfson College, Oxford) is concerned
with the issue of giving reasons for parole refusal.. He feels that since reasons are formulated in any case for
administrative purposes the argument that the Board repeatedly puts forward that the results of collective
decisions are difficult to formulate is not convincing. Like Peter Evans, Home Affairs Correspondent for
The Times ® Hawkins argues for the disclosure of reasons on the ground, amang others, that when reasons
have to be given decisions must be thought through much more thoroughly. The Franks Committee on
Administrative Tribunals and Enquxrles (Home Office, 1957) produced a similar argument. Like G J Borrie,
a former member of the Parole Board, '° he (Hawkins) questions the fairness and justice of a system which
refuses to give an account of itself, and points out that Mental Health Tribunals which deal with cases at

least as sensitive as those dealt with by the Parole Board have provision for the giving of reasons if a case is
turned down.

Hawkins, as well as considering improvements in the present system, also proposes an alternative system
involving the abolition of LRCs, These he would replace with Regional Parole Boards of higher status, the
members of which would be appointed by the Lord Chancellor for a fixed period. Prisoners would appear
before these Boards and be entitled to assistance from an indepenaent individual. He suggests that an.
advantage of Regional Parole Boards would be that with members becoming familiar with the types of
prison with which they are dealing greater consistency in decision-making could be achieved. For this ‘
system to work satisfactorily it would be necessary to have parole-eligible prisoners clumped together. The
Central Parole Board wouid not be abolished but rather is envisaged as a body to “formulate policy,
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establish guidelines to decisions, and act as a'public relations body; representing and interpreting parolé t6 a
sceptlcal communlty , , ,
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There are obvnous similarities between this model and those proposed by both the Chref Probat|on Offucers
Conference and the Conservatwe Party Study Group
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Hawkins also suggests that were- the ‘Home Secretary s authorlty removed from the parole process the length

~f time which parole decision makmg takes could be: consrderably shortened. Provrslon should however be

made to allow him to intervene in cases of national security.

Hawkms concludes‘ DR st BT T e e

R T

“If apologlsts contmue to jUStlfV the parole system as a method of rehablhtatlon they should question
how far the present approach is consistent with this aim. |s the public interest best served by the
present procedure? Those who are less convinced that parole has some rehabilitative value also need
~to question whether the system meets reasonable standards of fairness. Even though a man has been
< convicted of crime and imprisoned; the vital-decision as to whether or not he should be restored to
B llberty shou!d be made accordmgfto certain standards of falr procedure §

Vlews expressed by Professor G J Borrle 10

G J Borne a former member of the Parole Board in addressmg hlmself to the status of the prrsoner ifv parole
decision- makmg, draws specific attention to the following points. The prisoner is not accorded a personal
hearing; rior is‘he aware of the criteria which will be used by the LRC and the Parole Board in reachlng a -
decision, nor is he given an explanation should parole be refused.

On-the question of a personal hearing Borrie comments:

| have read many written representations from prisoners. Obviously, they vary considerably in their

“value and quantlty *Some are extremely articulate......But it is plain that a much larger number of

representations’are written by prisoners who do not know what is expected of them or what they

ought to touch on. They may well not do themselves justice. Some, of course, make no wrltten
“representation at-all.’”

On the quality of the prisoner’s interview with amember of the LRC he comments:

"Many interview reports | have read are poor. They may merely report factual information available
elsewhere in the dossier......interviewers vary a great deal in what they feel is expected of them......Even
now when LRC members may have had many years’ experience {(and | leave aside the question of
*.whether they tend to serve t60 iong), | wonder if they all appreciate that the purpose of the inter'\"liew
7+ s to assist the prisoner to put his.own ¢case for belng granted parole and to elucidate the partlcular
'pomts the prrsoner wrshes to. take mto account

Borrle questlons the falrness and justlce of a system which refuses to glve an account of ltself

Vlews expressed by Dr Roger Hood "
Dr Roger Hood has proposed an alternatlve parole system whlch would operate as follows. For all prlsoners
serving sentences of up to and including three (or four) years, release on parole should be automatic after,
say, one third of the sentence (subject to an extra time imposed for offences against prison discipline) with
supervision up to the end of the sentence. For those sentenced to over three (or four) years imprisonment,
the courts should have at their discretion the power to order that the prlsoner should not be released before
the end of his sentence (minusa perlod of, say, one sixth remission) without the approval of the Parole
Board. The court would have to give reasons for each decision and the criteria for such a decision could be
laid down by Parllament “e.g. a past hlstory of committing certain serious offences when released on licence,
the extremely serious nature of the prlsoner s offence and his potential dangerousness in terms of possible
repetition of serious crimes agarnst the person. A prisoner could appeal against this décision to the Court
of Appeal. ‘In these cases the court could fix a mlnln...lm period of parole eligibility, which would be
between one third and, say, three fifths of the sentence.  The Parole Board would continue to deal with life
sentence cases.
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With such a greatly reduced number of reviewable cases, Local Review Committees would be redundant.
The Parole Board would be constituted as a judicial body with the authority of the High Court, its
membership remaining representative of the present interests involved. The members would be chosen by
the Lord Chancellor. The Board would be peripatetic, for relatively few prisons would hold the men
concerned, and it could give the right of a personal hearing to each prisoner who (with legal advice and
representation if he desired) would state his case for parole and contest arguments. The Parole Board
would give reasons for its,zefusal to grant parole, the presumptuon being that the prisoner would be released
unless positive reasons are, ‘adduced to show why he or she is unfit for parole. ‘

The licence for those granted parole would terminate at the completion of the sentence, whereas for those
not paroled there would be a statutory period of supervision subject to recall of the last sixth of the
sentence, plus a further year.

The justification for making exceptions to automatic parole after one third of the sentence is two-fold.
First, it is possible that a system which has no review system for potentially dangerous prisoners would be
politically unacceptable in the foreseeable future (although it is notable that, in the highly charged Northern
Ireland situation all convicted prisoners are now conditionally released after half their sentence). Secondly,
as Dr Hood points out {Criminai Law Review, October 1975):

“It is a social fact that the courts have on occasion to deal with offenders whose present crimes and
history of offending call for action which will ailay public fear for the repetition of simitar grave -
crimes. In those cases the judge will impose a long sentence both to mark the gravity of the offence
and to protect the public. |f one were to ignore the social reality and provide only a determinate
sentence with release after ong-third (or even one-half) the judge would either have to resort to a very
long determinate period to ensure that the one-third to be served in custody was without doubt long
enough, or to use the wholly indefinite sentence of life imprisonment. Review of sentence within a
definite maximum set by the court is therefore justified on pragmatic grounds.’’

Views expressed by Professor Stan Cohen and Professor Laurie Taylor 12

Cohen and Taylor, drawing upon a paper originally prepared for the National Council of Civil Liberties by
Bill Birtles, argue for the complete abolition of parole. Central to their argument is the fact that the parole
decision is made by an executive rather than judicial body which nevertheless is carrying out a resentencing
process ‘“‘because it takes into account information which the court had in mind when sentencing”. (This is
an argument which has also been advanced by Roger Hood). Sentencing, they believe, should be something
which remains firmly in the hands of the judiciary since they have greater experience of the sentencing pro-
cess. They also believe that executive interference changes a determinate sentence into an indeterminate
sentence and that all non-fixed sentences are unjust. Indeterminacy can Iead to great anxiety on the part of
the prisoner. They are also very concerned with the emphasis placed on ‘“treatment’” and its results by the
parole system. They feel that any sort of predi ICthn made on the basis of treatment criteria is unreliable.
With reference to this they state:

“If the justification for executive release is that the offender has reached a state of “treatment’ at
which he is less likely to re-offend than when he went in, there is no evidence that custodial treatment,
even in the most progressive institutions has this effect, or that if it has, custodial staff can tell when

it was.”

Th|s is an argumenit to which John Harding, Assistant Chief Probation Offlcer for Devon, lends his support,
although not himself preposin abolition of the parole system. In an article '  he cites a study * carried
out by Professor F H McClintock in 1977 Whl(‘h * exposed the holiowness of Imkmg response to treatment
with parole plans.”

6oy

McClintock followed up 1,000 men released from prison in Scotland over a two year period. Approxi-
mately 40% of that number received parole and at the two year point 61.3% had been convicted. Of

the remainder who did not receive parole, 63.2% were reconvicted at the two year point. The percen-
tage differences are too small to be of statistical significance. The Scottish Parole Board, in discussing

the significance of these findings, could have justlﬁably released 100% of those ehglble for parole and
still come up with the same reconviction rate. !

1




N T

' Cohen and Taylor also strongly criticise the secrecy whlch surrounds parole declsron -making and the result-
ant refusal to state reasons in the cases' where parole is denied. : :

They emphasuse that the abolltlon of. parole must of course. be made as part of an overall poltcy of reducnng
the length of sentences. Otherwise it would be an inhumane reform.

Views. expressed by J E Hall Williams '

Hall Wllhams a member of the Parole Board is basucally in favour of maintaining the system as it stands, In
discussing the: future prospects of parole he feels it is important that the system should ensure coherence
and predictability or-reliability. He argues against devolution of the Parole Board into Regional Boards,
despite acknowledging that one of the main reasons for the lengthy decision-making process stems from the
fact that the system is “extremely centralised, simply because every case eventually has to be reviewed by
the Home Office’’, However he is not totally opposed to the idea of two Parole.Boards, one for the North
and the Midlands, and the other for the South and the West.

As regards speeding up the reiease of short-term prisoners he feels that the parole process cannot be speeded
up within the present arrangements involving a three-stage review. Rather he observes:

"My own view is that for short sentences it might be better to rely on the opportunity provided by the
Criminal Law Act 1977, which allows courts partially to suspend sentences of imprisonment between
6 months.and 2 years in length by declar.ng that so much of the sentence shall be served and so much
suspended.” * : :

One change which he suggests as possible is in the scope of the parole licence:

1t may be that new condltlons can be attached to Ilcences such as partrmpatuon in a day trammg
scheme or a supported work scheme.’’

As far as parole recommendatrons are concerned he acknowledges a possnble weakness at LRC level:

Jif there IS a weakness in parore recommendatlons it is more likely to lie in the variations which occur

. at the LRC. Ie\rel than\-n the decisions of the national panels. When | realise that more than half the

.,prisoners con;lldered for parole by LRCs are not recommended (51.7% in 1976) and that the Home
Office referred to. the Parole Board in 1976 over 1000 cases not recommended (out of some 4000) of

~which 377 were recommended for parole, then one sees clearly that here lies one of the weaknesses of
the present system. Talking to members of LRCs one finds to one’s astonishment how rarely they are
called upon to sit on an LRC, in some prisons no more frequently than once in every two or three
months. No consistency of polrcy or coherence of decision-making can be expected from such a casual
activity.”’ ‘ .

With reference to‘ the giving of reasons: for refusal his vlew is:

“First, trying to give reasons without the possibility of allowing them to be reviewed by appeal or
otherwise is quite impracticable. Secondly, | am no longer sure that it would be desirable or helpful .
What prisoners.need above all else, and what is so difficult to provide in an inscrutable system, is to

- have confidence in those whose duty it is to make the recommendations. | believe that, with a little
more openness at the early stages of the review, before it reaches the LRC stage, confidence might be
acquired, at |least to some extent. But in the end, because | have myself such confidence in the parole
system, both at the LRC and the Paroie Board level, | would prefer their recommendations to remain
inscrutable. After all, there are other areas of our public life where this still applies, not least in the
operation of the jury system. No-one has suggested that juries should give reasons but, if they did, I think

_‘they would command rather less respect than those of the Parole Board "

. \\
2,

* Th|s section o ‘lthe Criminal Law Act 1977 has yet to be imolernénted,
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Views expressed by Lord Hunt 18

Speaking in a debate on the parole system in the House of Lords on 22 March 1979 Lord Hunt, former
Chairman of the Parole Board, made the following points:

The purpose of parole seems to have changed during its life-span. Whereas in 1967 its official value was that
of rehabilitation, its official value now appears to be the reduction of the prison population. He comments:

’Seen in this perspective, parole could be dubbed a mere palliative for an expensive, largely negative
penal policy in regard to the use of imprisonment and the length of prison sentences in our criminal
law."”

He does however point out that the achievements of parole should not be denigrated because of this change.

He conisiders that parole is neither a wholly executive or a wholly judicial process. It is a hybrid, the judicial
element coming to the fore in the resentencing process carried out by the Board or LRC when taking
account of the gravity of the crime. He admits that he found the resentencing process acceptable when he
was Chairman of the Board but has since reviewed his ideas. He comments:

“’For a long time now, | have been convinced, so far as the Board are concerned that [retrying a case] is
wrong. It should be axiomatic that gravity is a matter for the courts and very exceptionally — in the
case of determinate sentences — for the Home Secretary.”’

Although parole is not a right nevertheless prisoners are entitled to certain rights within the process, namely,
the right to refuse to be considered, the right to a hearing before a Review Committee and the right to be
given reasons for refusal. On the issue of reasons for refusal he comments:

"There has been a good deal of experimentation but there has been a failure to fulfil a matter of
natural justice for too long."”

This particular comment from someone with such experience of the system is interesting in the light of the
decision, made public in the 1978 Report of the Parole Board, not to give reasons for refusal:

“The Board still feels that the giving of reasons is incompatible with the present administrative system
of parole, and that it would be wrong to alter the system except by recasting it under new legislation.
However the final decision lies with the Home Secreiiary, and we have sent him a full account of our
thoughts on the matter.”

Lord Hunt feels that the machinery of parole should be made less cumbersome. He would change the
system ““making regional boards responsible for a wide range of cases. Such boards might well dispense
with the need for local Review Committees......and thus (reduce) the element of inconsistency’’.
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- PART 111 — SOME CONSIDERATIONS

In analysing the attitudes presented in Part 11 of this document it would seem that most views presented
could be classified under one of the four categories listed below.

Favourable i.e. those who wish the system to be maintained in its present form but concede
that perhaps one or two changes could improve the system. Both the Parole
Board and J E Hall Williams adopt this stance.

Reformist i.e. those who wish the parole system to continue in operation but with certain
changes. The majority of the views presented are based on this position.

Radical i.e. those who wish a parole system to continue operating but would like to see
certain major changes made. Prominent in this field is Roger Hood.

Abolitionist i.e. those who would abolish the present parole system. Prominent in this field.
are Stan Cohen and Laurie Taylor.

Before coneldermg the views put forward by the above four groups it may be of interest to examine some
general issues pertinent to parole.

Objectives and Philosophy of Parole

Elizabeth E Barnard writes succinctly on this subject. ! She states:

“......behind any parole philosphy is the notion that behaviour in prison is an important element in
parole decisions. Whereas parole is never seen simply as a reward for good behaviour, it is nevertheless
regarded as essential for good prison management that morale in the institution shall not be under-
mined by granting parole to those of bad behaviour, though this may happen, especially among
prisoners who may be described as ‘‘manipulative’”’. So assessment of prisoners’ conduct is an import-
ant part of the paroling process, giving the administration at least some role in decisions...... Whereas
one of the objects of parole is to improve the scope for good prison management, it has often served
to increase anxiety and lower morale, particularly in institutions from which few get parole......
Management is a two-edged weapon, for prisons face the problem of handling the rejects. Further-
more, the remission system is long established and a more relevant means of achieving the required
standard of behaviour within the prison.”

She then goes on to list five objectives of parole and comments on each:.

“(1) The long-term rehabilitation of the prisoner...... Traditionally this has been the dominant official
goal, particularly at the introduction of parole.

{(2) To modify the sentence of the court in the |ight of later behaviour, as a reward to the prisoner,
This has been played down officially, but has been seen as influencing actual decisions.

(3) To give correctional agencies more control over their work, by
(a) affecting the population of prisons,
(b) providing an incentive to good behaviour.
In this respect, parycj)le is a management tool.

(4) To reduce public expenditure, as keeping people in custody is considerably more expensive than
other penal measures.

(5) For public protection, by provndlng controls over ex-prisoners, rather than dlschargmg them
absolutely, without supervusnon
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Professor F H McCIlntock states that parole has been seen as “‘a pohtlcal trick to reduce the prison popu-
lation without mtprferlng with the sentencmg powers of the judiciary"”,

Ccnceptual Modeis of Parole Decision Makmg

The two models dlscussed below are the administrative and judicial models. Again Elizabeth E Barnard,
who summarises both, is the source, ! ,

“In the judicial model parole is seen principally as a sentence, and the criteria that govern decisions

are those of sentencing, Primary among these are the importance of maintaining equity in the treat-
ment of offenders in respect of the seriousness of the offence, and the public interest in being
protected from dangerous parsons. The control aspect of parole supervision is stressed...... At the same
time justice demands tlie protection of the prisoner by due process; he should be permitted to speak
and to call eviderce on his own behalf; he should have legai advice and representation; there should be
provision for appeal. Parole and revocation both involve a new sentence, so both should be covered

by due process provisions. Decisions should be made by a body wholly independent of prison manage-
ment, and it should give reasqgns for its decisions.

In contrast to this, the administrative model sees parole as no different, in decision-making terms, from
allocation of a prisoner 10 a particular institution or a particular work assignment. The major object-
ive is ““treatment’’; it may be part of the rehabilitative needs of the offender to be discharged from
prison under licence, with the help of parole supervision. Not so frequently referred to officially, but
of considerable practical importance, is the usefulness of parole as a tool of prison management...... It
is also attractive to governments in reducing the direct and indirect costs of imprisonment. Legal
arguments which have been employed in support of this procedure inciude the idea that parole is an
act of grace, granted by a benign administration, but not a right; that parole is a contract, under which
the offender agrees to certain conditions governing his behaviour, but not giving him the right to dis-
pute if the administration withdraws the privilege; and that parole does not change the status of the
prisoner, who remains in legal custody, but has been granted some measure of liberty.”

McClintock suggests that the British system is “an amalgam of a criminal justice, or ‘just deserts’ model,
and the rehabilitative treatment model, related to prediction or risk of subsequent criminality”’. 2

Parole and Rehabilitation

Elizabeth Barnard points out in The Context of the British Parole System ®  that between the second
world war and recent times the state had taken upon itself to assume that it was in a position to solve social
problems. Central to this mode of thinking was the rehabilitative ideal. Within the context of the criminal
justice system the proponents of the rehabilitative ideal assume that the objectives of this system are to

reduce criminal activity, and that within the system this objective can be achieved by means of professional
skills.

it was, as has been pointed out in Part 1, within such an atmosphere that the legislation providing for parole
came into existence. Morris and Beverly point out that the government documents Penal Practice in a
Changing Society 11959) and The Report of the Advisory Council on the Treatment of Offenders — The
Organisation of After-care (1963), both precursors of The Aduit Qffender {1965) “‘drew attention to the
inability of the prisori system to handle the rapidly increasing numbers of prisoners and at the same time
recognised that the social and emoticnal problems of offenders require more prison help than was being
offered”.*  Both of these documents advocated compulsory after-care for all, and legislation for it was
provided in The Criminal Justice Act of 1961. As has been noted in Part 1 this legisiation was not imple-
mented. In discussing this Elizabeth Barnard states:

" Although lack of resources was given as the principal reason, another consideration was that such
blanket provision was unnecessary, and that it would be better to select on ary individual basis, those
prisoners whose rehabilitation required it." :
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She adds:

Although the case for a parole system rested almost entirely on correctionalist criteria — that an
- offender may change while in prison in ways that could not be taken account of by the sentencing -
; ludg& and which make it appropriate to terminate the imprisonment and substitute for it the super-
vision and treatment of a probation officer, in order to increase the rehabilitative potential of that
offender — the form in which it was finally introduced was not a wholly correctionalist one.’

Batween 1958 and 1968 when parole was actually introduced the mode of thought had changed from com-
pulsory after-care for all prisoners to compulsory after-care only for those selected for parole. This move
rather begs the questions — is rehabilitation something suitable only for the selected few and on what
criteria is it decided who is suitable for rehabilitation. Indeed from a rehabilitative point of view it can be
argued that; since the “better bets'’ get parole, the pnsoners who most need superwsuon and support on
release are often the very ones who donot get it.

. Although the:case for parole may have been argued from a correctionalist standpoint the actual reasons for
its introduction may also have included more pragmatic considerations. Morris and Beverly (1975) state:

- "The number of jurisdictions which believe that it is preferable to return a prisoner to the community
through a period of supervised liberty is large and is increasing. In many, parole is seen as an integral

- part of the total penal system, but this has so far not been the case in Britain where initially early
release was seen simply as one part of a multiple attack on the problem of overcrowded and costly
jails. Together with the introduction of suspended sentences, and with restrictions on the powers of
magistrates to send offenders to prison, it was regarded as a piece of penal machinery designed to do
little more than reduce the prison population and to negate the necessity for a large and expensive
programme of prison building. thtle has changed since those early days, and parole continues to be
viewed largely from a standpoint.” 4

From the above comments one could draw the conclusion that rehabilitaticn was the theoretical justifi-
cation for a system which in practice was designed to reduce the prison population. On this basis it would
seem that a healthy scepticism might not be amiss when one is faced with arguments defending the present
system on the grounds of rehabilitation. it is difficult to reconcile the view of Morris and Beverly that the
main reason for the introduction of parole was the reduction of the prison population with the very small
proportion of eligible prisoners who were paroled during the schemes early years. Scepticism about rehab-
ilitative arguments for parole might, however seem justifiable when one conslders that the rehabilitative
ideal has been losing credence. Elizabeth Barnard states: :

“Ironicaily at the very time when British policy was most committed to correctionalism, in the 1960s,
evidence was building up in the USA which was a damning indictment of what the American Friends
Service Committee summarised as “’compelling evidence that the individualised-treatment model, the
ideal towards which reformers have been urging us for at least a century, is theoretically faulty, system-
atlcally dlscnmmatory in application, and mconsustent with some of our most basic concepts of
justice’’. ;

At the same time, however, it should be noted that figures published in the 1977 and 1878 Prison Statistics
(see section on Research and Statistics) could be interpreted as giving guarded support to rehabilitative
claims for parole. However more research would be necessary before such a claim could be substantiated.

Favourable Views

Those with favourable views see the present parcle system as a successful venture. It may lack “justice’’ but
an administrative system by definition is one in which judicial elements have no role to play. It may be
cumbersome but it has a low failure rate. It may be paternalistic but such a system has served its purpose
well in that an increasing number of prisoners are being paroled each year. ‘1t accords well with the English
view of how English administration should be conducted. Of English decision-making Evelyn Shea
observes: -
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““England, if we may use such a gross generalisation, still seems to live in the tradition that the elegtion
of honest and capable men is the best guarantee citizens can have that the decisions made by their
judicial or administrative bodies will be just and appropriate. This is not to say that the English are
unaware of human imperfections, But rather than limiting the discretion of its organs by statutory
reguiations, and thus perhaps interfering with the flexibiiity of the decision, they prefer to set up a
second or even a third body to control the decisions of the first, Hence, the main legislative effect for
parole has been spent in creating a hierarchy of parole authorities and in regulating their respective
competency, whereas no attempt has been made to formulate any criteria to guide the actual parole
decisions. The only other aspect which has been regulated to some extent is that of the requirements
for eligibility for censideration’’. 5

““Parole is now established as an important element in the penal system.’”’ So states paragraph 2 of the tenth
report of the Parole Board which was published on 15 June 1978. Those with favourable views seem happy
that it should remain as it is.

Reformist and Radical Views

The most important of these will be considered individually.
Reasons should be given when parole is refused

The Parole Board and five selected LRCs worked for some time on an experiment to see if it is possible for
reasons to be provided. Discussion of this first appears in the 1973 Report of the Parole Board:

“Qur discussions about giving prisoners reasons for the refusal of parole have continued with the Home
Office, We are well aware of the importance which many people place on this issue which is, however,
by no means simple to resolve,” ©

By 1975 seven paragraphs of the annual report are devoted to this. it is suggested that although in theory
the giving of reasons is desirable, in practice it is not as yet possible:

"One argument for the giving of reasons for the refusal of parole is that "natural justice’’ requires it.
Those who wish to see parole as a judicial process with the “’rights’’ of the prisoner determined by due
process of law take this stand. We have not adopted a judicial model for our parole system; but this
does not dispose of the argument for giving reasons, Evenin a paternalistic system, it can be urged
that anyone who is refused a privilege should in fairness be told why; if imprisonment is in part a
rehabilitative process, this imposes an obligation to demonstrate to the prisoner how he may or may
not be able to help himself. There will certainly be cases where a man can improve his future prospects
of parole if he knows why he has failed to achieve it in the past.”" 7 .

By 1977 note is made of an experiment in progress, the purpose of which is to assess if it is feasible within
the present structure of the system to provide reasons for the refusal of parole, The Board has satisfied
itself that it is possible to select reasons for refusal by the use of standardised ‘‘causes for concern’’. The
experiment was therefore extended to five LRCs, and the Board states that when the outcome of this stage
becomes known it will then have to be decided whether reasons in this form should be communicated to
the prisoner. The Report states:

“This is the difficult question, {t will involve assessing the | ikely effect on the attitude and morale of
the prisoners themselves and the implications for the prison staff. The ultimate decision will lie with
the Home Secrgtary and it must be stressed that Home Office Ministers are not in any way committed
oh the issue,”’

In the Report published in June 1979 the Board states that it sees no prospect of telling prisoners why they
have been refused parole, It thinks reasons are not feasible within the present system, and regards any
fundamental changes within the system as a matter for Parfiament.

{t is interesting to note this comment in the light of what was said by the Prison Officers’ Association in
their evidence to the Expenditure Committee. {See Part 11.)
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Perhaps this reticence on the part of the Parole Board is the partial result of an anxiety that such a step
would open the door for appeal against refusal and might be the thin edge of the wedge in the conversion
of an administrative system to a judicial system. Another reason is that in some cases it might be embarras-
sing to give reasons, for example in those cases where the Parole Board recommends release but the Home
Secretary denies it. In such cases would the Home Secretary have to give reasons for his decision? Some
of the cases are political ones and one would expect the Home Secretary may find himself in difficulty in
supplying reasons for such cases. In other cases, giving reasons for parole might identify individual members
of prison staff who were responsible for giving adverse reports and that may open those members of staff
to the possibility of reprisals. It is, however, arguable that greater resentments towards prison staff result
from the present situation of suspicions and fantasies about what the prisoner suspects staff might have

- said about him in the parole dossier.

Devolution and Consistency

The proposal to set up Regional or District Parole Boards needs to be seen in the light of the proven dis-
crepancies between LRCs: the fear of similar discrepancies between regional boards is understandable.
However if the creation of such boards were to (a) shorten the period of waiting for the prisoner and (b)
give the prisoner the cpportunity of personal representation, these factors might possibly override the
problem of discrepancies which could hopefully be controlied by a national Parole Board. This would
not be so overburdened as it presently is, but would exist rather in an advisory/training capacity for the
Regional Boards, and deal only with cases which have attracted notoriety or where national security is at
risk. :

The main difficulties with autonomous Regional Parole Boards — other than consistency — are the constitu-
tional position and the administrative problems, On the first point, would Parliament agree to a system
other than one in which a Minister answerable to Parliament is responsible for the parole decisions? On the
second point, because of the movement of prisoners between prisons, and the problems of recall, it seerns
that each of the regional parole boards would end up trying to duplicate and update all prisoners files.

To whom would prisoners’ families, MPs and others write? And to whom would supervising officers apply
for recall. Such problems are not insuperable but they do need consideration.

The Right to a Personal Hearing

This would allow the prisoner an active rather than passive role in parole proceedings and might serve to
lessen the frustration caused by the fact that an individual’s future lies in the hands of a faceless decision-
making body. However it is probable that the Parole Board would see such a step as another move away
from an administrative process towards a judicial process.

It is observed in the Board's 1977 Report:

...... it is by no means certain that a persortal appearance by the offender before the deciding author-
ity would be helpful. Personal hearings, whilst they might work to the advantage of the sophisti-
cated criminal, could disadvantage the unsure and the inarticulate. There is much to be said for the
view that good documentation by people with knowledge of the prisoner over the years is the best
means of guiding those who have to decide whether parole should be granted.” ©

It is significant that the Board regards lack of sureness and articulacy as an argument against personal
hearings, rather than as an argument for allowing the prisoner to be represented as in court.

Elizabeth Barnard comments:

" Atthough many would advocate greater involvement of the prisoner in decisions made about him, |
think access to documents, representation and appeal are unlikely to be intriduced in the foreseeable
future. For it is fundamental to our notion of a convicted offender that he has lost certain rights, and
prisons are run on the principle that the inmate’s prime obligation is obedience; indeed a major reason
why due process exists in the courts is to ensure that a person is not stripped of rights unfairly. So a
re-orientation in official thinking about prisons and the ways in which other decisions about prisoners
are taken, is needed before the full package of due process is likely to be adopted.” !
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Reduction of Qualifying Period and Reduction in the Length of the Overall Process

The prison governors have argued for the reduction of the qualifying period for parole from 18 to nine
months. The Parole Board argues that nine months is not long enough to assess a prisoner’s progress. This
argument is of course based on the notion that progress or rehabilitation can take place within the prison
environment. * Sir Louis Petch observes in his evidence to the House of Commons Expenditure Committee
(Education, Arts and Home Office Sub-Committee) on the Reduction of Pressure on the Prison System:

I would have thought myself that there was not much point in reviewing anyone until he had been in
prison for a fair amount of time. At the moment anyone who has a sentence of 18 months or more is
in the parole field. If a man’s sentence is 18 months, then unless he is a naughty boy he will obviously
have to serve 12 months. |If you are going to parole him at the end of that 12 months period you have
got to start the review process not very much after he has done six months inside. Six months inside
is not very long in terms of enabling the prison staff to form a clear evaluation of an offender. There-
fore | would have thought that we had pushed parole to its bottom limit and that for the shorter
sentences there is not much scope.”

Witth reference to the shortening of the overall process Sir Louis states in his evidence:

...... from the local review committee first considering the case to the answer coming back from the
Parole Board there is a lapse of time of about three months. | would like tc shorten it-but so far that
is the best we have been abie to do.”

Automatic Parole for the Majority of Prisoners

The chief exponent of this proposal is Roger Hood. ‘Some commeiitators have suggested that advantages
of this system would include:

(a) Many more prisoners would know for certain that they were going to receive parole on a definite
date, thus cutting down the amount of uncertainty and the degree of unfairness attached to tiie
present system.

{b) The scheme would free the Parole Board from having to make decisions in cases which are not
regarded as dangerouz. The amount of time and labour saved would be considerable. The pro-
cedure should also heij» to speed up parole decisions. Since LRCs would cease to exist, cases
which are currently considered first by the LRC and then by the Parole Board would instead go
straight to the Board. Furthermore, because the Parole Board would make an actual decision
and not merely a recommendation to the Home Secretary, some time would be saved by cutting
out what is now the last stage of the process.

(c) Since more prisoners would receive parole, overcrowding in prisons would be relieved to some
extent.

(d) If there is anything in the assumption that parole supervision reduces the likelihood of re-offend-
ing, the public would be better protected if more prisoners were subject to supervision and
conditions on release.

One should note that the automatic grant of parole might be partly counteracted by increases in sentence
length if provision was not made for safeguards against this. As in the present situation of automatic one
third remission, the role of the Court of Appeal would be potentually of great importance in preventing such
increases.

*  On this point the Home Office comments:

Someone with a nine month sentence would be eligible for parole after three months. By the
time he has been allocated to a prison, there would only be time for the staff to make his acquain-
tance before being called to assess him. The assessment, therefore, would have to depend on
information that was before the court at the time of sentencing. Parole would then become a
straight re-sentencing process by the executive and this is the main objection.
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In considering Roger Hood's system, the Parole Board in the 1977 Report, states:

“The basic weakness of this proposal is that in the shorter sentence cases it would not be possible to
take account of anything which happened while the offender was in custody — either related to his
own behaviour in prison or to developments in the external environment to which he would be re-
turning. Moreover, it would give parole to the minority of prisoners who quite clearly are not going
to make good use of it.”

In answering a similar argument presented by Professor Nigel Walker, Dr Hood states:

“The main case for executive discretion rests upon the plausible belief that at the time of sentence the
judge cannot know how a man will be likely to behave two or three years hence and that a later review
will reveal the necessary information which justifies executive action to release some men earlier in
their sentence than others in view either of their improved likelihood of avoiding reconviction or
before further imprisonment actually increases the chances of recidivism. The problem is that no
evidence exists either that the length of time a man spends in custody is related to the probability of
his reconviction or that review bodies can spot a man’s readiness for release on the basis of knowledge
gained through observing his behaviour in custody. We know that a prisoner’s chances of reconviction
can be predicted at the time of sentence and no-one has yet discovered indices of prison response
which improve on that basic prediction. Even those few studies which have shown some improvement
in the rate of reconviction following some custodial ‘“treatment” have not demonstrated that the time
in custody is an essential element. Nor have they shown that the staff have been able to predict the
“’successes’ nor that an indeterminate element in the sentence is helpful. In fact the available evidence
would suggest the opposite, staff and inmates preferring a definite period within which to work.”” 1°

It is interesting in view of the Parole Board’s comment that the Home Office has not proposed abolition of
the compulsory supervision to which all offenders under 21 are subject on release. Indeed, in defending the
blanket nature of this supervision, the Home Office recently commented:

1t is arguable that it is the offender whose conduct in custody has shown him unsuitable for early
release who will most need supervision if he is to resettle in the community.”

The Education of Prisoners in the Workings of the Parole System

The CPOs have proposed that a clearly wiitten booklet explaining the system to prisoners and public alike
should be produced. It would seem desirable that something similar to the Howard League publication The
Parole Decision — A Guide Compiled from Official Sources, by Keith Hawkins, should be made freely avail-
able to all prisoners eligible for parole. The Hoine Office guide Parole — Your Questions Answered would

seem to be inadequate in so far as it does not deal with the selection criteria used by the Parole Board and
LRCs:

In summarising the reformist position Elizabeth Barnard comments:

“What | have referred to as the reformist position is concerned primarily with issues of justice, mainly
in procedural terms, i.e. proposals have been made to introduce elements of due process, to shift the
system from an administrative to a judicial one. For example, Hawkins advocates the establishment
of regional paroling authorities with greater prestige than LRCs, who could conduct hearings and give
prisoners their reasons if they decided not to grant parole. The central board would assume the func-
tions of an appellate body. What such references do not consider sufficiently is what effects these
judicial bodies would have on the courts themselves. In discussion | have found judges who have been
members of parole boards to have been strongly opposed to such a move, as diminishing the distinct-
iveness of the parole process, and thence their own role.”

The Abolitionist View

The abolitionists would quite simply abolish parole which they see as a facade, masking the true nature of
|mpr|sonment in contemp§atlng the complete abolition of parole it is worth taking account of the follow-
ing points. .
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It is very possible that if parole were abolished the average period spent in prison would lengthen. In the
unlikely event that political opinion could be swung to favour the abolition of parole, this would probably
come about through an alliance between those who favour shorter but determinate periods inside and those

who favour a punitive policy involving prisoners spending longer periods inside and dislike parole because it
shortens sentences, Such an alliance might result in the abolition of parcle, but is unlikely to result in suff-
icient reductions in the length of determinate sentences to compensate. The result would be an overall
increase in {engths of tlme spent in prison.

On the other hand, there is a possibility in the next few years of achieving lower maximum penaltues and
some scaling down (even if only slight) of the sentencing tariff, and it also seems likely that there will be -
more pressure for a quasi automatic use of parole. Either reform is considerably more likely to be achieved
than the abolition of the parole system.




PART 1V — CONCLUSION.

The basic anm of thns paper has been to bring together current views held on parole, and to stimulate think-
ing which will at least bring about.certain necessary changes within the present system. It would seem at.
“this stage that an alternative system is politicaily unlikely. ‘

The Home Office is carrying'out an internal review of the Parole System. There have also been calls for an
indeperident enquiry. When commentmg on parole in The Reduction of Pressure of the Prison System, the
" Expenditure Committee states: - .

..... We regard the internal i inquiry by officials as too Ilmlted in response to the criticisms of parole,
and the great importance of the system to the smooth working of the penal system. We recommend
that an independent inquiry should be instituted into the whole parole system though we have ro
views to the form it should take other than that it should not be limited to an internal review by
officials.”

The Home Secretary stated in the House of Commons on 14 June 1979:

1 have noted the recommendation of the Fifteenth Report from the Expenditure Committee and,
whilst | accept that the time would seem to be ripe for a public debate on parole, | am considering
how best this might be achieved.’’

1t is commendable that the Home Office intends to issue a consultative document. However, since this
document is bound to reflect only internal Home Office views, it would seem appropriate to set up an
independent enquiry to consider all the available evidence.

It was stated in the introduction to this Review that there is widespread agreement that the present system
is in need of revision although feelings differ as to what form this revision should take. Lord Longfordin a
debate in the House of Lords (22 March 1979) stated that ‘“when you get the need for change generally
admitted but a widespread difference of opinion what usually happens is precisely nothing.”” Let us hope
that this will not be so with the parole system.
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APPENDIX

Table 1
Adult males discharged in 1973: proportion reconvicted within
2 years of discharge: by sentence length
Percentage
Over 18 months up Over 4 years up Over 10
to and including to and including years Total
4 years 10 years
Paroled 39 26 21 33
Not paroled 58 52 33 55
Sample size 591 372 22 985
Table 2
Adult males discharged in 1973: proportion reconvicted within 2 years of discharge:
by sentence length and risk of reconviction
Percentage
Sentence Length
Over 18 months up ‘Over 4 years up
to and including to and including Over 10 years
4 years 10 years
High Medium Low High Medium Low High  Medium Low
Risk Risk Risk Risk  Risk Risk Risk Risk Risk
Paroled 70 48 21 51 26 15 (1) (1) (1)
Not paroled 73 52 24 62 56 29 (1) (1) (1)
Sample size (2) | 170 148 128 101 103 109 12 3 6
(1) Samples were too small to produce meaningful figures.

(2) Samples exclude those for whom no risk assessment was available.

Prison Statistics — England and Wales 1977 HMSO 1978
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