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Minnesota Sentencing Guidelines Commission 

REPOR T TO THE LEGISLATURE 

January 1, 1980 

I. The Commission's Mandate 

Minnesota Laws 1978, ch. 723, Minn. Stat. ch. 2lflf et sec. (1978) created the Minnesota 

Sentencing Guidelines Com mission and directed the Com mission to promulgate 

guidelines for the district court which establish: 

1) The circumstances under which imprisonment of an offender is proper, and 

2) A presumptive fixed sentence for offenders for whom imprisonment is proper, 

based on each appropriate combination of reasonable offense and offender 

character istics. 

In developing the guidelines, the Legislature instructed the Commission to " •••. take 

into substantial consideration current sentencing and release practices and cor

rectional resources, including but not limited to the capacities of local and state 

correctional facilities." 

While the sentencin.g guidelines are advisory to the district court, the legislation 

provides that whenever a judge imposes or stays a sentence that deviates from the 

sentencing guideline applicable to the case, the judge shall make written findings of 

fact as to the reasons for such departure. The defendant or the state may appeal any 

sentence imposed or stayed to the Supreme Court. 

The legislation provides that persons sentenced to prison for felonies committed. on or 

after May 1, 1980, will serve the sentence given by the judge, reduced by good time. 

Thus, under the sentencing guidelines, judges, and not the Minnesota Corrections 

Board, will control the term of imprisonment. 

Finally, the legislation directed the Commission to submit the guidelines to the 

Legislature on Ja.nuary 1, 1980, and states that those guidelines shall be effective on 

May 1, 1980, unless the Legislature provides otherwise. 



II. Commission Implementation of. the Mandate 

Under current sentencing practices, the essential judicial decision is whether or not a 

convicted felon should be imprisoned. If the offender is imprisoned, the judge sets a 

maximum sentence length which may be up to the maximum provided by statute. The 

person is then committed to the custody of the Commissioner of Corrections. The 

Minnesota Corrections Board (MCB) has the authority to release imprisoned felons, and 

utilizes parole decision making guidelines in making releasing decisions. Thus, for 

those imprisoned under the existing law, the "real" judicial decision is whether or not 

to imprison the offender (which we refer to as the dispositional decision), and the 

judicial decisions regarding sentence length are "symbolic." The real power to 

establish durations of confinement rests with the Minnesota Corrections Board. In 

general, judicial decisions regarding maximum sentence length do not constrain MCB 

releasing discretion. 

In formulating guidelines that recommend when the imprisonment of an offender is 

proper, the Com mission has taken current judicial sentencing practices into substantial 

consideration--specifically, examining judicial dispositional sentencing decisions. In 

establishing presumptive fixed sentences for offenders for whom imprisonment is 

proper, the Commission has taken current Minnesota Corrections Board releasing. 

practices into ~ubstal'lltial consideration--specifically, examining the durations of 

confinement for those persons released from state correctional institutions. To do 

this, we conducted two major studies of sentencing and releasing practices which are 

described more fully bell'Jw. 

The legislation also directs the Commission to take into substantial consideration 

current correctional resources at the state and local level, including but not limited to 

the capacities of state and local correctional facilities. In drafting the sentencing 

guidelines, the Commissi~~n has interpreted this directive to mean that the guidelines 

should produce prison populations which do not exceed the current capacity of state 

correctional institutions. We feel that interpretation accurately reflects the intent of 

the Legislature during the four-year debate on sentencing reform, as well as 

legislative decisions regarding construction of new prison facilities. The Commission 

received a. $7,500 no-match grant from the National Institute of Corrections to 

develop a. computerized projection model to simulate the prison populations which 

would result from the application of various options in guideline development. 

Most prior efforts in 'sentencing guidelines development have been highly descriptive in 

nature. That is, existing sentencing practices are determined by empirical research 
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and the results are formulated in guidelines whose objective is to replicate existing 

practice as closely as possible. The Com mission feels there are several problems 

which precluded this approach in Minnesota: 

1) In the past, most descriptive guidelines have been developed in single-county or 

metropolitan court jurisdictions. A consistent sentencing practice is more likely 

to exist in a single county because norms, culture, and clientele are likely to be 

less variable, and because judges have the opportunity to communicate easily with 

one another. It is less likely that a "usual" or customary sentencing practice 

exists in a heterogeneous statewide system. 

2) Prior sentencing guidelines efforts have been developed by judicial advisory 

groups, operating under the administrative authority of the courts and without a 

mandate from the Legislature. Due to the principle of separation of powers and 

the tendency for judges to be politically restrained, these projects have tried to 

describe what judges do, rather than to consider the system-wide implications of 

sentencing guidelines. The Commission feels that while judicial sentencing 

decisions are a very important factor in establishing sentencing guidelines, they 

are not the only important factor. Legislatures define crimes and set parameters 

of punishment. Prosecutorial charging discretion, and prosecutorial and defense 

negotiating discretion, shape the sentencing options open to the judge. Judicial 

sentencing decisions have substantial impact on both state and local correctional 

policies. These, in turn, have financial implications for the subsequent decisions 

of county boards and the state Legislature. The Commission has drafted 

sentencing guidelines which are cognizant of and sensitive to this system-wide 

impact. We feel this is consistent with legislative intent, because the Legislature 

chose to establish a CommiSSIon representing the criminal justict": system and the 

public, and has directed the Commission to take into substantial consideration 

current sentencing and releasing practices and available correctional resources. 

As a result of this system-wide concern, our guidelines have a greater normative 

content than prior efforts. In developing such guidelines, we have been informed by, 

. but not bound to, current practice. 

-3-



1lI. Summary of Research 

The legislation directs the Commission to develop guidelines that indicate when 

imprisonment is proper, andior cases when it is proper, to provide presumptive fixed 

sentences. In doing this, the Commission was directed to take current sentencing and 

releasing practices into substantial consideration. Unfortunately, there existed no 

adequate and usable data base which would allow the Commission to determine what 

current sentencing and releasing practices are. Therefore, the Commission conducted 

two major studies beginning in January, 1979--a dispositional study which examined 

judicial sentencing practices, and a duratiomll study which examined the releasing 

practices of the Minnesota Corrections Board. 

In the dispositional study, the Commission collected data on approximately 50% of the 

persons convicted of felonies in fiscal year 1978. This included all of the females 

convicted of felonies during that time span? and a 4-2% random sample of males. All 

counties in the state were included in the sample, and we "oversampledl1 in counties 

with large Indian populations, so that our sample would contain a sufficient number of 

Indian felons to allow meaningful analysis. The total sample of felons in the 

dispositionai study was 2,339. 

In the durational stU(}y, the Commission collected data on every person released from 

state correctional institutions in fiscal year 1978 at their first release, either on 

parole or at expirati.on of the sentence following commitment to the custody of the 

Commissioner of Corrections. We included those whose first release was at expiration 

of the sentence since the MCB's decision to deny parole was, in fact, a conscious 

durational decision. The durational study contained 847 cases. 

For both studies, we collected the same set of information covering current offense, 

prior criminal history, juvenile histury (for adults age 23 or less at time of the current 

offense), social history, criminal justice processing data, and sentencing data. For the, 

durational study, we added variables covering duration of confinement specifically. 

For the dispositional study, we collected information on 14-3 items, and for the 

durational study we collected 152 items of information. 

In analyzing the dispositional data, we sought to identify factors which were 

associated with judicial decisions to imprison or not imprison a convicted felon. In the 

durational study, we sought to identify factors which were associated with MCB 

releasing decisions regarding the duration of confinement for those committed to the 

custody of the Commissioner of Corrections. 

• , 
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The most significant factor in judicial decision making was the criminal history of the 

offender. The second most important factor affecting judicial sentencing decisions 

was the severity of the current offense. The most important single criminal history 

item was the number of prior felony convictions. Another important criminal history 

item was whether or not the offender was on probation or parole at the time the 

current offense was committed. For young adult felons, we found that the extent and 

severity of the juvenile record was a third important criminal history item in judicial 

decision making. 

These findings were consistent with sentencing studies in other jurisdictions. 

However, judicial sentencing decisIons in Minnesota differ from those in many other 

jurisdictions in an important respect. We found that social status items, stich as 

educational attainment, employment, community stability, marital status, and drug 

and alcohol use, were not associated with the sentencing decision, except for 

employment at time of sentencing. Social status variables are highly correlated with 

race and income levels. Critics could argue that if they were included in the 

guidelines, a systematic racial and economic bias would be introduced. Since we found 

that social status items were not associated with the sentencing decision, we can 

exclude them from the guidelines without creating a substantial disruption of current 

sentencing practices. We found that the same two factors, seriousness of current 

offense and criminal history, were stronglY associated with the MCB decisions 

concerning duration of prison terms. However, in the durational component of 

sentences, the severity of the offense was the primary factor and the criminal history 

of the offender was of secondary importance. 

Although the data revealed clear patterns indicating that current offense severity and 

criminal history are consistently the most important factors in sentencing decisions, a , 
significant amount of additional variation in sentencing decisions was found which did 

not appear to be related to relevant offense and offender characteristics. Numer.ous 

var iables were examined in an attempt to explain or identify the nature of the 

variation. We discovered some regional differences in sentencing. A slightly lower 

proportion of person offenders was committed from metropolitan areas than from non

metropolitan areas. There appeared to be some racial differences, with ~lacks being 

committed at a higher rate than Whites for serious person offenses and Whites being 

committed at a slightly higher rate than Blacks for property offenses. There did not, 

however, appear to be systematic racial bias in sentencing. We also found some 

differences between males and females, but the differences did not indicate the 
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presence of systematically more or less severe sentencing for either gender. Our 

inability to explain a substantial amount of sentencing variation on the basis of 

offender, offense, and regional characteristics confirmed the existence of disparity in 

sentencing which the sentencing guidelines legislation addressed. 

Finding that the two factors of seriClusness of current offense and prior' criminal 

history captured most relevant aspects ()f past disposition led to the development of a 

two-dimensional grid for determining appropriate judicial dispositions. Given that the 

same two dimensions were also found to be the most important in determining the 

durational component of sentencing, the Commission was able to place the durations in 

the same two dimensions, thus capturing the essential elements of both judicial 

sentencing and parole releasing practices on a single two-dimensional grid. 

IV. Content and Explanation of Guidelines 

A. Development of Offense Severity Reference Table: For both the dispositional and 

durational studies, we measured offense severity by using an offense severity 

table developed by the Commission. For four months, the Commission worked on 

various aspects of the severity table construction. AU commonly .occurring 

felonies were arranged into six categories--property crimes, crimes again:st 

persons, sex offenses, drug offenses, arson offenses, and a miscellaneous category. 

For each offense in these six categories, staff prepared a card which described 

the offense, provided the statutory citation, and the statutory maximum penalty. 

Each Commission member was given six decks (one for each major category), 

which contained a total of 104 cards. Each Commission member was then asked 

to sort the cards within each deck in order of decreasing severity. Staff then 

computed an average rank for each card in the six decks. The cards were then re

ordered for each member to reflect the Commission's average rank and returned 

to the members at a subsequent meeting. 

A t this meeting, the members placed the six decks of cards in front of them and 

held a group discussion to determine which of the six cards, representing the most 

severe average rank within the respective decks, was most severe overall. That 

item was rated number one in terms of overall severity. The members then 

examined the remaining top cards in the six decks, and selected the one they felt 

was most severe, and this item was ranked second in terms of overall severity. 

This process was continued until all 104 cards had been placed on a continuum 

-6-

I 
I 
I 

I 
I 
I" 
I, 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 

from highest to lowest severity. During this process, members of the Commission 

frequently differed on which i.)f the six cards before them should be most severe. 

When these differences emerged, the members articulated reasons for their' 

preference, and sought to persuade other members to their vIewpoint. This 

continuing articulation of reasons provided the substantive basis for thl~ 

'Commission consensus attained in the overall ranking. Finally, the Commission 

divided the overall ranking into a smaller number of severity levels, within which 

offen~es were deemed to be generally equivalent, which resulted in the 

delineation of offenses in each of the ten levels of severity. 

B. The Criminal History Index: The Commission sought to develop a criminal history 

index which: 

a. was consistent with current sentencing and releasing decisions; 

b. was based on objective and readily available records; 

c. was simple to use and, therefore, less prone to error; 

d. did not rely on social or economic status variables. 

The analysis of current practice suggested two core variables for inclusion in the 

criminal history index--the number of prior felony convictions, and the "custody 

status" at time of conviction, that is, whether the offender was on probation or 

parole when the offense was committed. Another variable that was related to the 

disposi tional decision was the juvenile record of young adult felons. Finally, the 

Commission chose to include the misdemeanor and gross misdemeanor record in 

the criminal history index. While our research did not show that a misdemeanor I 
gross misdemeanor record was highly associated with judicial sentencing 

decisions, it was included as a matter of Commission policy preference. That is, 

the Com mission felt it ought to be considered as an important element of the 

criminal history of convicted felons. 

In addition, the Commission -had to decide how these items ought to be weighted-

that is, whether some items should count more heavily than others in computing 

criminal history. Over a period of two ~onths, the Commission examined several 

criminal history indices constructed by staff and narrowed the choice based on 

expressions of Commission preference and system impact. 

The decision to use juvenile records was not made lightly. While there were 

significant arguments for inclusion, the most persuasive was that our research 

found the juvenile record was an important factor in sentencing young adult 
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felons. Juvenile record is less important in sentencing older adult offenders 

because they have had the opportunity to accrue an adult felony record. For the 

young adult offender, however, the juvenile record is the only information 

available to indicate the presence or absence of past offenses. However, 

differential availability of juvenile records, differing juvenile court rules 

regarding disclosure of juvenile records for adult sentencing purposes,' and 

ambiguous statutory authority for the juvenile court to disclose the record to the . . 

district court for adult sentencing purposes created problems. 

The Commission devoted portions of two meetings to a public hearing on the issue 

of using juvenile records. Juvenile court judges, district court judges, 

prosecutors, defenders, law school professors, representatives of law en.forcement 

organizations, and corrections officials addressed the Commission on the pros and 

cons of using juvenile records. 

The Commission chose to include a juvenile history item in the criminal history 

index. The Com mission's intent was to identify the serious and persistent juvenile 

offender who, as a young adult, is convicted of a felony, and to place strict limits 

on the types of records considered, as well as the periods of the offender's 

minority and majority during which their consideration would be relevant. These 

limits will restrict and standardize the consideration of juvenile records in adult 

sentencing, compared to current practice. 

Sentencing Guidelines Grid: 

1. The Dispositional Line: The legislation requires the Commission to establish 

circumstances under which the imprisonment of an offender is proper, based 

on appropriate combinations of reasonable offense and offender 

characteristics. The Commission defined those characteristics as the 

severity of the offense and the criminal history of the offender. The next 

task was to determine those combinations of offense severity and criminal 

history characteristics for which imprisonment would be proper. This was 

accomplished by drawing a "dispositional line." 

In drawing the dispositional line, the Commission considered several factors, 

including: 

(a) current judicial sentencing practices; 

(b) various philosophies of punishment; 

(c) expressions of legislative intent; 

(d) and, to a lesser degree, system impact. 
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We began by examining, within each cell of a grid defined by the categories 

of offense severity and criminal history scores t the current rates of imprison

ment. As was expected, the rates were low for low severity, low criminal 

. history cells, and increased, generally, at higher levels of criminal history and 

higher levels of severity. 

In terms of philosophies of punishment, the Commission considered 

dispositional lines which emphasized (a) just deserts, (b) incapacitation, and 

, (c) various degrees of emphasis between the two. A just deserts dispositional 

line would have a very flat slope, and the offense of conviction would be the 

dominant factor in deciding who should be imprisoned. Our assessment of 

system impact indicated that a line which heavily emphasized just deserts 

would be incompatible with available correctional resources. An incapaci

tation dispositional line would have a very steep slope, emphasizing criminal 

history much more than offense of conviction. Between these two extremes, 

the Com mission considered a number of options where the slope of the line 

varied less drastically, but gave greater emphasis to one goal or the other. 

In terms of legislative intent, the Commission considered two primary 

factors: (a) mandatory sentencing laws, and (b) the Community Corrections 

Act. Existing mandatory sentencing laws cover murder in the first degree 

(which is excluded from the sentencing guidelines by the enabling legislation), 

second convktion of certain drug and sex crimes, and offenses where the 

offender possesses a firearm or uses some other dangerous weapon. The 

Commission attempted to draw the dispositional line so that most offenses 

wherein mandatory sentences would be involved would receive a presumptive 

imprisonment sentence. The Community Corrections Act establishes a 

presumption against imprisonment for persons convicted of offenses with a 

statutory maximum of five years or less--generally property crimes. The 

Commission attempted to draw the dispositional line in a way which 

substantially complies with this expression of legislative intent. However, 

our guidelines will recommend imprisonment of certain persons convicted of 

property crimes with longer criminal histories. 

The dispositional line finally adopted by the Commission is based on a 

modified just deserts approach. The line indicates that imprisonment is 

pr:esumptive for any persons convicted of offenses involving aggravated 
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robbery, assault in the first aegree, arson in the first degree, criminal sexual 

conduct in the first degree, kidnapping, if the victim is not released in a safe 

place or suffers great bodily harm, manslaughter in the first degree, and 

murder in the second and third degrees. For these offenses, it was the 

position of the Commission that the severity of the offenses, by themselves, 

were sufficient to merit a presumption of imprisonment. This leaves open 

the possibility that there may be compelling mitigating factors in some cases 

which would make imprisonment inappropriate. In such cases, the judge may 

depart from the guidelines and provide written reasons to support the 

def.iarture. 

The dispositional line also provides a presumption against state imprisonment 

for all severity level one offenses. The most frequent offense in severity 

level one is unauthorized use of a motor vehicle (UUMV). The Commission 

felt that UUMV was intended to cover "joyriding" situations, as distinguished 

from theft, where the intent of the perpetrator was to deprive the owner 

permanently of possession of the vehicle. Given that, the Commission felt 

that the potential for incarceration in a local jail or workhouse for up to 

twelve months was commensurate with the severity of the offense. In 

addition, if an individual case involved substantial and compelling aggravating 

factors, the judge could depart from the guidelines and imprison the offender 

by giving written reasons. 

Between severity levels II and VI, the dispositional line varies with both 

criminal history and offense severity. For more severe offenses, the 

dispositional line is drawn at lower criminal history levels. For less severe 

offenses, the dispositional line is drawn at higher criminal history levels. 

Consideration of system impact (i.e., availability of prison beds) played a 

rather passive role in dete(mining the position of the dispositional line. That 

is, system impact considerations eliminated some configurations of the line 

from further consideration. However, the Commission was left with a 

number of feasible options, and the final choice represents a principled rather 

than a pragmatic view of who should and who should not be imprisoned. 

2. Presumptive Fixed Sentences: The last step in fulfilling the legislative 

mandate was development of presumptive fixed sentences for those for whom 

imprisonment was deemed proper. In establishing the durational portion of 

the guidelines, the Commission took several factors into consideration, 

including: 
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(a) current practice and policy of the Minnesota Corrections Board; 

(b) different philosophies of punishment; and, 

(c) system impact. 

For each cell in the Sentencing Guidelines Grid, the Commission examined 

MCB practice with respect to those given their first release (either via parole 

or expiration of sentence) during fiscal year 1978. In addition, the 

Commission considered the statements of MCB policy with respect to 

durations of confinement contained in the MCB parole decision making 

guidelines. The Commission also considered several durational models 

suggested by different phiiosophies of punishment. For example, durations 

based on a just deserts philosophy would increase more rapidly with offense 

severity than with prior criminal record, whereas incapacitation-oriented 

durations would increase much more rapidly with prior criminal record than 

with offense severity. Finally, the Commission considered the impact of 

various durational options on correctional resources. While other aspects of 

guideline development were informed by considerations of system impact, 

those considerations were more significant in the formulation of the 

durational component. 

Minnesota Statutes, ch. 244.04, provides for good time to be earned at the 

rate of one day for every two days of good behavior. See Minn. Laws 1978, 

ch. 723, art. I, sec. 20. Thus, a person given a six-year presumptive fixed 

sentence would serve a four-year term of imprisonment if they earned all 

possible good time. In establishing the durational guidelines, the Commission 

sought to equate current MCB durations of confinement with terms of 

imprisonment rather than fixed presumptive sentence length in order to 

prevent substantial reductions in the average time imprisoned by offenders at 

the various levels of offense severity. For example, if we found that 

offenders in a particular cell of the Sentencing Guidelines Grid had been 

imprisoned for an average of four-years in the past, we established a 

presumptive fixed sentence of six years for that cell so that, with good time 

reductions, they would continue to serve a four year term of imprisonment in 

the future. While it was impossible to achieve this objective in every cell of 

the Sentencing Guidelines Grid, the objective guided the Commission in the 

overall establishment of the fixed presumptive sentences. 
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Below °and to the right of the dispositional line, the Sentencing Guidelines 

Grid provides a fixed presumptive sentence as well as afa~ge of time. The 

legislation permits, but does not require, the Commission to establish a range 

of permissible deviation of up to plus or minus fifteen percent about the 

presumptivenxed sentence. The Commission chose to include ranges of 

permissible deviation in the guidelines which were more narrow than the 

maximum range allowed in the legislation. The Commission felt that broad 

ranges would increase the disparate treatment of similar cases and, in a 

sense, would allow disparity to continue in practice while defining it away in 

theory. . The' Commission felt some flexibility was necessary to allow 

sentence lengths to reflect legitimate, but not substantial and compelling, 

differences among cases, and to prevent the guidelines from becoming rigid 

and mechanistic. The ranges I;>rovided are plus or minus five to eight percent 

about the fixed presumptive sentences. To simplify guideline application, the 

Commission chose to state a sentence range in whole months in the 

Sentencing Guidelines Grid, rather than to have the sentencing judge compute 

a percentage variation for each case. Any sentence that is within the range 

shown in the appropriate cell of the Sentencing Guidelines Grid is not a 

departure from the guidelines, and no written reasons are required. 

Above and to the left of the dispositional line, a single figure is given. Where 

the sentence is stayed by means of a stay of execution, the judge would 

pronounce a sentence of imprisonment for the duration shown in the 

appropriate cells, but stay its execution, attaching such cCJnditions to the stay 

as the judge may deem appropriate. ;Judges' may establish a duration of a 

stayed felony sentence that exceeds the presumptive prison sentence in the 

appropriate guideline cell, and that could be as long as the statutory 

maximum sentence. For example, even though our guidelines might set a 

twelve-month presumptive prison sentence, the judge could place the 

offender on probation for up to the statutory maximum of three years upon 

conviction for unauthorized use of a motor vehicle. If the stay were later 

revoked, the twelve-month presumptive prison sentence could then be 

executed. 

If the judge decides to grant a stayed sentence by means of a stay of 

imposition, no prison sentence is pronounced, and the imposition of sentence 

is stayed to some future date. The judge then . establishes such conditions of 
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the stayed sentence as the judge deems appropriate. We provide presumptive 

prison sentences for stayed sentences to cover situations wherein the stay is 

later revoked and the sentence imposed and to assure that those who are 

imprisoned following revocation of a stayed sentence do not serve longer 

prison sentences than those with longer criminal histories (at any given level 

of offense severity) for whom the guidelines recommended imprisonment. 

D. Related Policies: In addition to providing fixed presumptive sentences for those 

for whom imprisonment is proper, the Commission deemed it necessary to 

establish policies on several related issues which affect durations of prison 

sentence. Among these are (a) granting jail credit, (b) conditions for the use of 

consecutive sentences, and a method for computing them under sentencing 

guidelines, (c) revocation of stayed sentences, (d) a procedure for sentencing 

certified juveniles, (e) a method for establishing sentence length when imprison

ment is mandatory, and (f) a method for computing sentence length when the 

conviction is for an attempted offense, or a conspiracy to commit an offense. 

These policies are contained in sections II, D-H and III, A-E of the guidelines. 

v. Impact of the Sentencing Guidelines 

The primary objective of the sentencing guidelines is to reduce sentencing disparity by 

providing recommendations as to when imprisonment is an appropriate s.anction, and by 

providing fixed presumptive sentences for those offenders who are imprisoned. The 

legislation directs the Commission to accomplish this in a manner consistent with 

available correctional resources. Accordingly, the Commission has devoted con

siderable effort to projecting the impact of the sentencing guidelines on prison 

populations, not only in terms of population levels and types? but in terms of the 

impact of the guidelines on females, males, racial groups, and age groups within the 

prison population. 

A. Level of Prison Population: One outcome of sentencing reform in other juris

dictions has been massive increases in prison populations. Most of the popUlation 

increases have been attributed to changes in sentencing behavior and very little 

appears to be attributable to changes in crime rates. The sentencing guidelines 

were developed so that the state prison capacity of 2,072 beds should not be 
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exceeded as a result of changes in sentencing. Obviously, there are numerous 

factors which affect prison populations in addition to the recommended guideline 

sentences, and as with any population projection, caveats and explanations are in 

order. Estimates for judicial and correctional factors which can be expected to 

have substantial impacts on prison population were built into the population 

projection at either their current level of operation or, where no experience 

exists, by informed speculation. Major factors built into the population projection 

include: 

1. departures from guideline dispositional recommendations (10% overall); 

2. probation revocations for technical violations (current leveI); 

3. MCB parole or supervised release revocations for technical violations 

(current leveI); and 

4. work release from institutions (current level). 

Components that are not included in the population projection estimates include 

loss of earned good time for disciplinary infractions, credit for jail time, and 

departures for the duration aspect of the guidelines. It is anticipated that these 

factors will balanc::e out in terms of their impact on population. The population 

projection includes a slight adjustment for changes in the demographics of the 

state, specifically changes in the population at risk. There is no adjustment, 

however, for changes in the crime rate or changes in other areas of criminal 

justice processing such as charge bargaining. Any major change in law enforce

ment, MCB practices, prosecution charging, or the crime' rate from current 

practice would render the population projections inaccurate. 

The guidelines were developed so that the average projected population would be 

5% below capacity. A 5% margin was deemed necessary for three reasons. First, 

correctional institutions are generally not designed to consistently operate at 

100% capacity. Operating with full capacity creates significant problems both for 

managing institutions arid maintaining order in institutions. Secondly, a 5% 

margin provides room for "peak" periods of populations without exceeding 

capacity. And third, our inability to build a number of important factors into the 

population projection with a high degree of accuracy until some experience. is 

gained necessitates building in a margin for error. Population projections indicate 

that under the guidelines the average prison population should be between 1,908 

and 1,983. It is anticipated that the highest prison population over a five year 

period will not exceed 2,020, given a prison population of 2,020 (its current 

approximate level) at the point of guideline implementation. 
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B. Types of Offenses: The dispositional line adopted by the Commission should result 

in more person offenders and fewer property offenders being committed to the 

Commissioner of Corrections than in the past. The sentencing guidelines 

recommend, for example, that all offenders convicted at severity level VII or 

higher (generally serious person offenses) be committed to the Commissioner of 

Corrections. In the past, a majority ()f those person offenders with very limited 

or no criminal history received stayed sentences. 

On the other hand, the guidelines recommend a stayed sentence for most low 

severity property offenders with sanctions other than state institutionalization to 

be applied. In the past, a majority of these low severity offenders with long 

criminal histories was committed to the Commissioner of Corrections. 

Th~ expected change in commitment pattern should have a substantial impact on 

the types of offenders in state institutions. It is anticipated that there will be 

more murderers, sex offenders, robbers, assaulters, and other serious person 

offenders sent to state institutions than in the past. Since those types of 

offenders have typically served, and will continue to serve, longer periods of 

incarceration than most property offenders, they tend to accumulate in the 

institutions and make up a higher proportion of the prison population than the 

commitment rates alone would indicate. Over a five year period the proportion of 

person offenders in state institutions should increase from about 58% to 74%. It 

is expected that the proportion of property offenders would decrease from about 

39% to 23% of the prison population. 

C. Male/Female Commitments: Although the types of male offenders committed to 

the Commissioner should change significantly under the guidelines with more 

person and fewer property offenders committed, the commitment rate for males 

will change very little. In the past, approximately 21.9% of male felons were 

committed to the Commissioner and, under the guidelines, it is anticipated that 

the commitment rate for males will be approximately 2,0.7%, or a decrease of 

about 1%. Overall, the males committed will be serving slightly longer terms of 

incarceration than in the past because more of them will be person offenders. 

The female commitment rate under gUidelines should remain at approximately the 

same level as past practice (9.2%). Unlike the males, there will be little Change 
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in the type of female offenders being committed. Almost all of the female 

serious person offenders, for whom the guidelines recommend commitment, 

received commitment sentences in the past; that is less true for males. Also, the 

commitment rate for female property offenders has been relatively low in the 

past. Therefore, there should be little change in the numbers and types of 

females being committed under the guidelines. Neither should there be 

significant changes in the nature or size of the female prison population because 

the durations embodied in sentencing guidelines are similar to current practice. 

D. Racial Groups: It is expected that past commitment rates will remain 

substantially unchanged for each racial group after implementation of the 

guidelines. For Whites, the commitment rate is expected to be approximately 

18% whereas in the past the commitment rate was approximately 19%. The types 

of White offenders committed, however, should undergo a significant change. The 

guidelines should result in more commitme_nts for White seriolls person offender's 

than in the past. There should also be fewer commitments for low severity White 

. property offenders. The result will be slightly fewer Whites being committed who 

serve slightly longer sentences. Because of the longer sentences being served by 

the Whites committed, the proportion of Whites residing in state institutions 

should not change from current levels (75%). 

The past commitment pattern for Blacks, including both commitment rate and 

offender type committed, should remain essentially unchanged under the 

sentencing guidelines. A somewhat higher proportion of Black serious person 

oHenders should be committed under the guidelines than in the past. However, 

the commitment rate for Blacks convicted of serious person offenses has been 

relatively high in the past, compared to Whites convicted of serious person 

offenses. The guidelines should reduce the difference between Black and White 

commitment rates for serious person offenses, particularly in the short criminal 

history categories. In fiscal year 1978, 67% of the Blacks in severity categories 

VII through X and criminal history categories 0 through 2 were committed to the 

Commissioner of Corrections, compared to 52% of the Whites. Similarly, the 

guidelines will reduce the racial difference in commitment rates below the 

dispositional line. In fiscal year 1978, 73% of Blacks below the line were 

committed, compared to 63% of the Whites. In general, the guidelines will 

increase the rate of commitments of Whites below the line more than for Blacks, 

thereby reducing the difference in commitment rates observed in the past. The 
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proportion of Blacks in state institutional populations should change very little 

from the current level of 16% since the duration of confinement of Blacks 

committed will be similar to current practice. 

There should be slightly fewer Indian property offenders and a few more Indian 

person offenders committed to the Commissioner, with the number of Indians 

committed remaining fairly constant. The durations for Indians will increase very 

slightly because of the increase in person offenses. The net increase in terms of 

the Indian prison population should be slight. 

The impact of the guidelines on other racial groups cannot be determined with any 

degree of certainty because of the small numbers involved. However, it would 

appear that for all racial groups except Blacks, there will be significantly fewer 

property and more person offenders being committed. 

E. Age: It is expected that the guidelines will have a differential impact on younger 

and older groups of offenders. The commitment rate for younger offenders 

(18-23) should decrease by 1.7%. It is expected that the types as well as the 

numbers of young people committed will change. More low history, high severity 

person offenders in the 18-23 age category should be committed and fewer low 

severity property offenders should be committed. The terms of incarceration 

served by young offenders should be comparable to current practice and, 

therefore, there should be a slight decrease over time in the proportion of young 

people (18-23) in state institutions (42% compared to the current 48%). The 

converse is true of older offenders. Older offenders should be committed more 

frequently under the guidelines than under past practice, with serious person 

offenders committed in greater numbers and fewer low severity property 

offenders committed. The durations for the older offenders committed under the 

guidelines will be longer than for those who were previously committed and, 

therefore, the state institutional population should become somewhat older than 

the current population. At present, 26% of the prison population are over age 30 

when sentenced; that percentage should increase to 30% of the prison population 

after the guidelines are implemented. 

F. Judicial Districts: The sentencing guidelines should effect the commitment of 

more person and fewer property offenders in every judicial district, but the extent 

of change that should occur varies across judicial districts. It is expected that 

significant changes will occur in District 2 (Ramsey) and to a lesser extent in 
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District 4 (Hennepin) and District 10. In the past, a significant number of serious 

person offenders has not been committed from these districts and a substantial 

number of low severity property offenders has been committed. The number of 

commitments in each of these districts should remain fairly constant under the 

sentencing guidelines. However, the additional serious person offenders who 

should be committed will serve somewhat longer terms than the property 

offenders who were previously committed. As a re~u1t of the longer terms, 

offenders from metropolitan areas (Districts 2, 4, and 10) will tend to accumulate 

in state institutions and should comprise a slightly larger proportion of the state 

institutional population than under current practice. 

Expected changes in the remaining judicial districts, which are primarily non

metropolitan areas, differ from expected changes in the metropolitan area. Most 

serious person offenders have traditionally been committed in non-metropolitan 

areas. While there will be a slight increase in the commitment of serious person 

offenders, they should more than be offset by reduced commitments of property 

offenders. The total numbers of commitments in non-metropolitan areas should 

decline somewhat, especially in District 3 and District 8. Both the numbers and 

proportions of offenders from non-metropolitan districts who reside in state 

correctional institutions should decline slightly. 

G. Terms of Incarceration: As has been noted above, the state institution population 

will probably be more metropolitan in origin, slightly older, and will be comprised 

of more person offenders. A major consequence of sentencing reform in other 

jurisdictions has been a build-up in the institutions of offenders serving long 

terms. This situation has far reaching implications for institutional management 

and programming. The sentencing guidelines' emphasis on incarcerating the more 

serious person offenders is similar in philosophy to that underlying sentencing 

reform in other jurisdictions where this outcome has occurred. It would appear 

that there will be an increase in the proportion of offenders in state institutions 

serving terms of incarceration longer than five years (from 18% to 26%) and a 

decrease in the proportion of offenders serving terms of three to five years (from 

40% to 30%). The proportion of offenders serving very short terms of incar

ceration (less than 12 months) should remain at. the current level of approximately 

13%. The proportion of offenders serving terms of incarceration between one and 

two. years should also remain at about the current level (28%). While it appears 

that the guidelines will have an effect on the distribution of durations in the 

prison population, the impact in Minnesota should be gradual and manageable. 

-18-

I 
I 
I 
I 
I 
I 

,I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

H. Additional Consequences: There undoubtedly will be other consequences resulting 

from the sentencing guidelines which are beyond our capacity to make systematic 

projections in advance of guideline implementation. Any major change in a 

system as complex as sentencing and corrections will have a "ripple" effect on 

many parts of the system, and some functions within the system will have to alter 

to accommodate the change. Through our public meetings, areas of potential 

change have been identified. Among them are: 

1. what changes, if any, will occur in the operation of the sentencing hearing? 

2. what will be the impact of the appellate review provision on Supreme Court 

workload? 

3. what changes, if any, will occur in plea negotiation practices? 

4. what Changes, if any, will occur in the use of local jails, workhouses, and 

other community correctional programs and resources? 

5. will caseloads of parole officers change? 

6. what effect, if any, will the sentencing guidelines have on the Community 

Corrections Act? 

The Commission will be examining some of these questions as part of our 

monitoring and evaluation responsibilities. For those issues which are not part of 

the Commission's responsibilities, as defined in the enabling legislation, we will 

share the questions raised with appropriate agencies, and will provide them with 

any information we may have on the subject to assist them in their decision 

making if so requested. 

VI. Implementation of the Guidelines 

A. Training Criminal Justice Personnel: The sentencing guidelines will go into effect 

on May 1, 1980, if the Legislature takes no action to the contrary during the 1980 

session. Between January and May, 19'80, the Commission will be preparing for 

the implementation of the guidelines in several ways. The Commission will 

cooperate with existing criminal justice agencies to design and deliver trai.ning 

programs to over 3,000 judges, prosecutors, public and private defense counsel, 

and probation officers whose functions will be affected by the sentencing 

guidelines. We will utilize the expertise and resources of such agencies as 
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Continuing Legal Education for State Court Personnel, the County Attorneys 

Council, the State Public Defender, and the Minnesota Department of Corrections 

to design and deliver these programs. Training resources of these agencies will 

defray the costs of the training (travel and subsistence for trainees, facility 

rental, if necessary, etc.) and the Commission staff will provide the training. 

Where possible, resources of these agencies will be used to defray costs of 

training materials. Where that is not possible, Commission funds will be used. 

For court p,ersonnel, the training program will be accredited for contincling legal 

education (CLE) credits. 

We cannot begin to deliver the training until after the legislative session. It will 

be impossible to train all criminal justice personnel before the May 1, 1980, 

effective date. However, the law takes effect for persons convicted of felonies 

committed on or after May 1, and given the lag between offense commission, 

trial, conviction, and sentencing, we do not expect many persons to be sentenced 

under the. guidelines until July and August, by which time the training will have 

been deli vered. 

B. Monitoring Guideline Application: The legislation directs the Commission to 

monitor the application of the guidelines and to meet as required to modify and 

improve them. In early 1980, the Commission will design forms for the 

application of the guidelines, and establish a reporting procedure so that certain 

limited data on every felony sentence is forwarded to the Commission. The data 

will be analyzed to determine rates of departure from the guidelines, reasons for 

departure, and directions and amounts of departures. If departures are 

concentrated in specific cells of the guidelines, it may indicate that those cells 

contain inappropriate sentences, and the Commission can examine those cells for 

possible modifications. If departures appear to be geographic in nature, it may 

indicate a need for additional training. Monitoring will allow us to detect errors 

in the application of guidelines, which will provide important information for in

service training programs or for clarification of any ambiguous portions of the 

guidelines. Finally, monitoring will provide data necessary to assess whether 

projected prison populations under the guidelines will remain consistent with 

available correctional resources. 
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C. Evaluation of Effectiveness: The legislation directs the Commission to evaluate 

the effectiveness of the sentencing guidelines in reducing disparity, and to study 

the effect of the guidelines on the operation of the criminal justice system, with 

particular reference to its impact, if any, on plea negotiation. Between January 

and mid-1980, we will design and begin to implement studies which will examine 

sentencing disparities before and after implementation of sentencing guidelines. 

Our fiscal year 1978 data base, on which the guidelines were developed, will 

provide the pre-guidelines data with respect to sentencing disparity. The 

monitoring data will provide much of the data needed for the post-guidelines 

sentencing disparity study, although some additional data will have to be 

collected •. Likewise, the fiscal year 1978 data base contains some data for a pre

guidelines study of plea negotiations, although that will have to be supplemented 

by additional data collection. A separate study will be conducted of post

guidelines plea negotiation, probably beginning in late 1980. We will also be 

studying the effect of the guidelines on other criminal justice resources, with 

particular concern for number of trials, time involved in sentencing hearings, 

impact of appeals on the Supreme Court, and impact, if any, on state and local 

correctional resources. 

D. Legislative Recommendations: The CGmmission will use the results of the 

monitoring and evaluation to formulate reports and recommendations to the 

Legislature regarding improvements in criminal procedure, the criminal code, and 

other matters related to sentencing. Given the time required to collect and 

analyze data, and the time required for the criminal justice system to adjust to 

changes in sentencing procedures, we expect formal reports to be available 

beginning with the 1982 legislative session, although some preliminary and 

tentative analyses may be available sooner. 

E. Ongoing Research, and Other Commission Responsibilities: In addition, as directed 

by the legislation, the Commission will continue to serve as an information 

clearinghouse on sentencing practices and will conduct other research related to 

sentencing guidelines, use of imprisonment and alternatives to imprisonment, plea 

negotiations, and other matters related to the improvement of criminal justice. 

The substance of such research will be defined by the Commission in cooperation 

with the Legislature. Finally, after the implementation of sentencing guidelines, 

the Commission will review the powers and duties of the Minnesota Corrections 

Board and make recommendations to the Legislature on the appropriate role, if 

any, of the Board under the guidelines. 
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The legislation authorizes, but does not require, the Commission to establish 

guidelines covering conditions of stayed sentences. The Commission chose not to 

develop such guidelines at the present, although it is the Commission's intention 

to do so in the future. The Commission felt that they did not have sufficient time 

before the January 1, 1980, deadline to do a satisfactory job of developing 

guidelines for conditions of stayed sentences. Because approximately eighty 

percent of the convicted felons in Minnesota receive stayed sentences, guidelines 

for conditions of stayed sentences, developed without adequate consideration to 

policy and resource implications, could create unintended disruptions In current 

practices and cause serious resource problems. 

YD. Legislation Recommended by the Commission 

The Commission has identified three areas where they feel legislative changes are 

required for the guidelines to be implemented fairly and effectively. Those areas are: 

(a) provision of certain juvenile history information for adult sentencing purposes upon 

request by the district court; (b) development of minimum standards for the content of 

presentence investigations; and (c) provision of adequate data to the Commission for 

monitoring purposes. 

A. Juvenile History Information: Under current sentencing practices, juvenile 

history is very important information for judges when they are sentencing young 

adult felons. For older adult offenders who have had the opportunity to accrue an 

adult criminal record, the juvenile history is not considered as an important item. 

Our data shows that for young adult offenders--age 23 or less at time of the 

current offense--juvenile history information is included where presentence 

investigations are performed in more than 50% of the cases in every judicial 

distr.ict and, in some districts, it is provided in as many as 85% of the cases. 

The variability in the provision of juvenile history information results from 

differences in (a) juvenile court practice and (b) rules of juvenile court procedure. 

Some juvenile judges routinely make the official juvenile record available to the 

sentencing judge upon request. Some juvenile judges routinely refuse to release 

the juvenile record, while some make it available at the discretion of the juvenile 

judge. Thus, variability in juvenile court practice contributes to inequity in the 

availability of juvenile court records. 

-22-

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 

~ I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

In addition, there are three sets of rules of juvenile court procedure in Minnesota. 

Eighty-five counties have adopted uniform rules of juvenile court procedure, while 

Hennepin and Ramsey counties each operate under their own rules. These three 

sets of rules vary with respect to disclosure of juvenile court records, and also 

contribute to the variability of juvenile record availability for adult sentencing 

purposes. 

Some juvenile court judges feel that existing statutes prohibit disclosure of 

juvenile court records to the adult sentencing judge, while some view existing 

statutes as ambiguous, and others view them as authorizing such disclosure. Thus, 

differences in statutory interpretation contribute to variability in the avaHability 

of the juvenile court records. 

Under current practice, there are neither uniform nor consistent standards for the 

reliability of the juvenile history information in presentence investigations. In 

some cases, official juvenile court records are used. In others, the information is 

obtained from statements of the offender and its accuracy mayor may not be 

verified by consulting official records. In some cases, the source appears to be 

the recollections of local criminal justice officials, again, which mayor may not 

be verified by consulting official records. 

The Commission held two public hearings on the inclusion of a juvenile history 

item in the criminal history index. A number of individuals presented their views 

on both sides of the question. The Commission decided to include juvenile history 

for the following reasons: 

1. to exclude it would result in a substantial departure from current sentencing 

practices for young adult offenders; 

2. to exclude it would result in young adults who had an extensive record of 

serious juvenile offenses, and are now convicted of their first felony, being 

erroneously categorized as first-time offenders; 

3. if the Commission excluded it, we could not prevent the current inequitable 

and unreliable flow of juvenile history information fror'n continuing, and from 

being considered in arriving at the sentence; 

4. the Commission felt that under limited and tightly controlled conditions to 

assure equity and reliability, certain juYenile history information was highly 

relevant to sentencing young adult offenders. 
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B. 

The Commission has defined the juvenile history item so it will identify only those 

whose juvenile record included repetitive felony-type adjudications, which 

occurred during the last two years of their minority, and which would be 

considered only during the first three years of their majority. The Commission 

believes that this will constitute a more limited and relevant use of the juvenile 

record than under current practice and which, if based on oifidal records, will be 

much more equitable than current practice. 

The legislation is designed to clarify the legality of using official juvenile court 

records for adult sentencing purposes. It eliminates any ambiguity in current 

statute, and would supersede any conflicting provisions regarding disclosure in the 

three sets of rules of juvenile. court procedure. In addition, the suggested 

legislation directs the juvenile court to disclose the information upon request of 

the sentencing court. It was the opinion of the Commission that if statutory 

ambiguity was removed, but disclosure was left to the discretion of the juvenile 

court, official records would continue to be available in a variable fashion, and 

inequity would continue. Our suggested legislation would not restrict juvenile 

court control over the. disclosure of the juvenile record for any other purpose, and 

juvenile court judges would continue to establish reasonable standards regarding 

its provision to the sentencing court to ensure the integrity of the juvenile court 

records. 

Minimum Content of Presentence Investigation Reports: To apply sentencing 

guidelines fairly and. uniformly, information on the items contained in the criminal 

history index must be provided for every person convicted of a felony which 

occurred on or after May 1, 1980. Currently, criminal history information is 

collected and reported in presentence investigations, although it is not always 

collected and reported in the format required by the sentencing guidelines. No 

agency currently has authority to establish standards for the content and 

reliability of presentence investigations on a statewide basis. The suggested 

legislation would grant the Commission authority to establish minimum standards 

for presentence investigations. These minimum standards would relate only to the 

information needed to determine the sentencing guidelines' recommended 

sentence. Since most presefltence investigations now contain such information, 

the provision of minimum standards by the Commission would not add to the 

information now being collected, but merely assure it is available in a uniform and 

reliable format. 
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C. Provisim of Data for Monitoring the Guidelines: Current statutes state that the 

Com mission may "request" information from agencies to the extent authorized by 

law. The law also requires the Commission to monitor the application of the 

sentencing guidelines. To monitor the guidelines properly, the Commission must 

collect a limited amount of information on every felony case sentenced under the 

guidelines. If that information is provided by the sentencing court on a voluntary 

basis, reporting may be spotty, uneven, and unreliable and, hence, insufficient to 

conduct satisfactory monitoring. If that data would have to be collected in the 

field by the Commission, we would need a substantial increase in staff and budget. 

Therefore, we are suggesting legislation which would require the sentencing court 

to provide to the Commission such information as the Commission deems 

necessary for monitoring the guidelines. We are attempting to integrate the 

information flow process so that reporting would pose minimal additional burdens 

on the sentencing court. For instance, we will design a sentencing guidelines 

worksheet which will be completed by the probation officer, copies of which 

would be given to the prosecution and defense prior to the sentencing hearing, and 

copies retained by the court and completed at sentencing. At the completion of 

sentencing, a copy of that worksheet would then be sent to the Commission. 
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MINNESOTA SENTENCING GUIDELINES 

I. Statement of Purpose and Principles 

The purpose of the sentencing guidelines is to establish rational and consistent 

sentencing standards which reduce sentencing disparity and ensure that sanctions 

following conviction of a felony are proportional to the severity of the offense of 

conviction and the extent of the offender's criminal history. Equity in sentencing 

requires (a) that convicted felons similar with respect to relevant sentencing criteria 

ought to receive similar sanctions, and (b) that convicted felons substantially different 

from a typical case with respect to relevant criteria ought to receive different 

sanctions. 

The sentencing guidelines embody the following principles: 

1. Sentencing should be neutral with respect to the race, gender, social, or 

economic status of convicted felons. 

2. While commitment to the Commissioner of Corrections is the most 

severe sanction that can follow c~;>nviction of a felony, it is not the only 

significant sanction available to the sentencing judge. Development of a 

rational and consistent sentencing policy requires that the severity of 

sanctions increase in direct proportion to increases in the severity of 

criminal offenses and the severity of criminal histories of convicted 

felons. 

3. Because the capacities of state and local correctional facilities are 

finite, use of incarcerative sanctions should be limited to those con

victed of more serious offenses or those who have longer criminal 

histories. To ensure such usage of finite resources, sanctions used in 

sentencing convicted felons should be the least restrictive necessary to 

achieve the purposes of the sentence. 

4. While the sentencing guidelines are advisory to the sentencing judge, 

departures from the presumptive sentences established in the guidelines 

should be made only when substantial and compelling circumstances 

exist. 
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D. Determining Presumptive Sentences 

The presumptive sentence for any offender convicted of a felony committed on or 

after May 1, 1980, is determined by locating the appropriate cell of the Sentencing 

Guidelines Grid. The grid represents the two dimensions most important in current 

sentencing and releasing decisions--offense severity and criminal history. 

A. Offense Severity: The offense severity level is determined by the offense of 

conviction. When an offender is convicted of two or more felonies, the severity 

level is determined by the most severe offense of conviction. Felony offenses are 

arrayed into ten levels of severity, ranging from low (Severity Level I) to high 

(Severity Level X). First degree murder is excluded from the sentencing 

guidelines, because by law the sentence is mandatory imprisonment for life. 

Offenses listed within each level of severity are deemed to be general~y 

equivalent in severity. The most frequently occurring offenses within each 

severity level are listed on the vertical axis of the Sentencing Guidelines Grid. 

The severity level for infrequently occurring offenses can be determined by 

consulting Section V, entitled "Offense Severity Reference Table." 

B. Criminal History: A criminal history index constitutes the horizontal axis of the 

Sentencing Guidelines Grid. The criminal history index is comprised of the 

following items: (1) prior felony i'ecord; (2) custody status at the time of the 

offense; (3) prior misdemeanor and gross misdemeanor record; and (4) prior 

juvenile record for young adult felons. 

The offender's criminal history index score is computed in the following manner: 

1. Subject to the conditions listed below, the offender is assigned one point 

for every felony conviction for which a sentence was stayed or imposed, 

and that occurred before the current sentencing. 

a. When multiple sentences for a single course of conduct were 

imposed pursuant to Minn. Stat. § 609.585, the offender is . 
assigned one point; 

b. An offender shall not be assigned more than two points for prior 

mUltiple sentences arising out of a single course of conduct in 

which there were multiple victims; 

c. When a prior felony conviction resulted in a misdemeanor or 

gross misdemeanor sentence, that conviction shall be counted as 

a misdemeanor or gross misdemeanor conviction for purposes of 
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computing the criminal history score, and shall be governed by 

item 3 below; 

d. When a prior felony conviction results in a stay of imposition, 

and when that stay of imposition was successfully served, it shall 

be counted as a felony conviction for purposes of computing the 

criminal history score for five years from the date of discharge, 

and thereafter shall be counted as a misdemeanor under the 

provisions of item 3 below; 

e. Prior felony convictions will not be used in computing the 

criminal history score after a period of ten years has elapsed 

since the date of discharge from or expiration of the sentence, 

provided that during the period the individual had not been 

convicted of a felony, gross misdemeanor, or misdemeanor. 

2. The offender is assigned one point if he or she was on probation or parole 

or confined in a jail, workhouse, or prison following conviction of a 

felony or gross misdemeanor, or released pending sentencing at the time 

the felony was committed for which he or she is being sentenced. 

The off~nder will not be assigned a point under this item when: 

a. the person was committed for treatment or examination 

pursuant to Minn. R. Crim. P. Section 20; or 

b. the person was on juvenile probation or parole status at the time 

the felony was committed for which he or she is being sentenced. 

3. Subject to the conditions listed below, the offender is assigned one unit 

for each misdemeanor conviction and two units for each gross mis

demeanor conviction (excluding traffic offenses) for which a sentence 

was stayed or imposed before the current sentencing. Four such units 

shall equal one point on the criminal history score, and no offender shall 

receive more than one point for prior misdemeanor or gross misdemeanor 

convictions. 

a. Only convictions of statutory misdemeanors or ordinance misde

meanors that conform substantially to a statutory misdemeanor 

shall be used to compute units. 

b. When multiple sentences for a single course of conduct are 

given pursuant to Minn. Stat. § 609.585, and the most serious 

conviction is for a gross misdemeanor, no offender shall be 

assigned more than two units. 
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c. Prior misdemeanor and gross misdemeanor convictions will not 

be used in computing the criminal history score after a period of 

five years has elapsed since the date of discharge from or 

expiration of the sentence, provided that during the peri.od the 

individual had not been convicted of a felony, gross mis

demeanor, or misdemeanor. 

4. The offender is assigned one point for ev..ery two juvenile adjudications 

for offenses that would have been felonies if committed by an adult, 

provided that: 

a. The juvenile adjudications were pursuant to offenses occurring 

after the offender's sixteenth birthday; 

b. The offender had not attained the age of twenty-one at the time 

the felony was committed for which he or she is being currently 

sentenced; and 

c. No offender may receive more than one point for prior juvenile 

adjudications. 

The designation of out-of-state convictions as felonies, gross misdemeanors, or 

misdemeanors shall be governed by the offense definitions and sentences provided 

in Minnesota law. 

The criminal history score is the sum of points accrued under items one through 

four above. 

c. Presumptive Sentence: The offense of conviction determines the appropriate 

severity level on the vertical axis. The offender's criminal history score, 

computed according to section B above, determines the appropriate location on 

the horizontal axis. The presumptive fixed sentence for a felony conviction is 

found in the S~ntencing Guidelines Grid cell at the intersection of the column 

defined by the criminal history score and the row defined by the offense severity 

level. The offenses within the· Sentencing Guidelines Grid are presumptive with 

respect to the duration of the sentence and whether imposition or execution of 

the sentence should be stayed. 

The line on the Sentencing Guidelines Grid demarcates those cases for whom the 

presumptive sentence is executed from those for whom the presumptive sentence 

is stayed. For cases contained in cells below and to the right of the line, the 

sentence should be executed. For cases contained in cells above and to the left of 

the line, the sentence should be stayed. 

-29-

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Every cell in the Sentencing Guidelines Grid provides a fixed duration of sentence. 

For cells below the solid line, the guidelines provide both a presumptive prison 

sentence and a range' of time for that sentence. Any prison sentence duration 

pronounced by the sentencing judge which is outside the range of the presumptive 

duration is a departure from the guidelines, regardless of whether the sentence is 

executed or stayed, and requires written reasons from the judge pursuant to Minn. 

Stat. § 244.10, subd. 2, and section E of these guidelines. 

o. Departures from the Guidelines: The sentences provided in the Sentencing 

Guidelines Grid are presumed to be appropriate for every case. The judge shall 

utilize the presumptive sentence provided in the Sentencing Guidelines Grid unless 

the individual case involves substantial and compelling circumstances. When such 

circumstances are present, the judge may depart from the presumptive sentence 

and stay or impose any sentence authorized by law. When departing from the 

presumptive sentence, a judge must provide written reasons which specify the 

substantial and compelling nature of the circumstances, and which demonstrate 

why the sentence selected in the departure is more appropriate, reasonable, or 

equitable than the presumptive sentence. 

In making decisions about departing from the guidelines, judges should take into 

substantial consideration the statement of purpose and principles in section I 

above. 

1. Factors that should not be used as reasons for departure: The following 

factors should not be used as reasons for departing from the presumptive 

sentences provided in the Sentenc,ing Guidelines Grid: 

a. Race 

b. Sex 

c. Employment factors, including: 

(1) occupation or impact of sentence on profession 

or occupation; 

(2) employment history; 

(3) employment at time of offense; 

(4) employment at time of sentencing. 

d. Social factors, including: 

(1) educational attainment; 

(2) living arrangements at time of offense or 

sentencing; 
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(3) length of residence; 

(it) marital status. 

e. ' The exercise of constitutional rights by the defendant 

during the adjudication process. 

2. Factors that may be used as reasons for departure: The following is a 

nonexclusive list of factors which may be used as reasons for departure: 

a. MiUyatinfL--Factors: 

(1) The victim was an aggressor in the incident. 

(2) The offender played a minor or passive role in 

the crime or participated under circumstances of 

coercion or duress. 

(3) The offender, because of physical or mental 

impairment, lacked substantial capacity for 

judgment when the offense was committed. The 

voluntary use of intOXicants (drugs or alcohol) 

does not fall within the purview of this factor. 

(it) <?ther substantial grounds exist which tend to 

excuse or mitigate the offender's culpability, 

although not amounting to a defense. 

b. Aggravating Factors: 

(1) The victim was particularly vulnerable due to 

age, infirmity, or reduced physical or mental 

capacity, which was known or should have been 

known to the offender. 

(2) The victim was treated with particular cruelty 

for which the individual offender should be held 

responsible. 

(3) The current conviction is for an offense in which 

the victim was injured and there is a prior felony 

conviction for an offense in which the victim 

was injured. 

(4) The offense was a major economic offense, 

identified as an illegal act or series of illegal 

acts committed by other than physical means 

and by concealment or guile to obtain money or 

property, to avoid payment or loss of money or 
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property, or to obtain business or professional 

advantage. The presence of two or more of the 

circumstances listed below are aggravating 

factors with respect to the offense: 

(a) the offense involved multiple victims or 

multiple incidents per victim; 

(b) the offense involved an attempted or actual 

monetary loss substantially greater than the 

usual offense or substantially greater than 

the minimum loss specified in the statutes; 

(c) the offense involved a high degree of 

sophistication or planning or occurred over a 

lengthy period of time; 

(d) the defendant used his or her position or 

status to facilitate the commission of the 

offense, including positions of trust, con

fidence, or fiduciary relationships; or 

(e) the defendant has been involved in other 

conduct similar to the current offense as 

evidenced by the findings of civil or admin

istrative law proceedings or the imposition 

of professional sanctions. 

E. Mandatory Sentences: When an offender has been convicted of an offense with a 

mandatory minimum sentence of one year and one day, the presumptive duration 

of the prison sentence should be 18 months or the duration of prison sentence 

provided in the appropriate cell of the Sentencing Guidelines Grid, whichever is 

longer. 

When an offender has been convicted of an offense with ~ mandatory minimum 

sentence of three years, the presumptive duration of the prison sentence should be 

54 months or the duration provided in the appropriate cell of the Sentencing 

Guidelines Grid, whichever is longer. First degree murder, which has a mandatory 

life imprisonment sentence, is excluded from offenses covered by the sentencing 

guidelines. 

Because good time reductions do not apply to mandatory minimum sentences 

under Minnesota law, the intent of this provision is to provide all incarcerated 

inmates with equal incentive for good behavior, thereby alleviating potential 

institutional management problems. 
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F. Concurrent/Consecutive Sentences: When an offender is convicted of multiple 

. current offenses, or where there is a prior felony sentence which has not expired 

or been discharged, concurrent sentences shall be given in all cases not covered 

below. The most severe offense among multiple current offenses determines the 

appropriate offense severity level for purposes of determining the presumptive 

guideline sentence. 

Consecutive sentences may be gi ven only in the following cases: 

1. When a prior felony sentence for a crime against a person has not 

expired or been discharged and one or more of the current felony 

convictions is for a crime against a person, and when the sentence for 

the most severe current conviction is executed according to the guide

lines; or 

2. When the offender is convicted of multiple current felony convictions for 

crimes against different persons, and when the sentence for the most 

severe current conviction is executed according to the guidelines; or 

3. When the conviction is for escape from lawful custody, as defined in 

Minn. Stat. § 609.485. 

The use of consecutive sentences in any other case constitutes a departure from 

the guidelines and requires written reasons pursuant to Minn. Stat. § 244.10, 

subd. 2 and section E of these guidelines. 

For persons given cons.:.;cutive sentences, the sentence durations for each separate 

offense sentenced consecutively shall be aggregated into a single presumptive 

sentence. The presumptive duration for offenses sentenced consecutively is 

determined by locating the Sentencing Guidelines Grid cell defined by the most 

severe offense and the offender's criminal history score and by adding to the 

duration shown therein the duration indicated for every other offense sentenced 

consecutively at their respective levels of severity but at the zero criminal 

history column on the Grid. The purpose of this procedure is to count an 

individual's criminal history score only one time in the computation of consecutive 

sentence durations. 

For persons who, while on probation, parole, or supervis~d .release, commit a new 

offense for which a consecutive sentence is imposed, service of the sentence for 

the current conviction shall commence upon the completion of any incarceration 

arising ou~ of the prior sentence. 
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G. Convictioos for Attempts or Conspiracies: For persons convicted of attempted 

offenses or conspiracies to commit an offense, the presumptive sentence 1s 

determined by locating the Sentencing Guidelines Grid cell defined by the 

offender's criminal history score and the severity level of the completed offense, 

and dividing the duration contained therein by one-half, but such sentence shall 

not be less than one year and one day. 

H. Presumptive Sentence Durations that Exceed the Statutory Maximum Sentence: 

If the presumptive sentence duration given in the appropriate cell of the 

Sentencing Guidelines Grid exceeds the statutory maximum sentence for the 

offense of conviction, th~ statutory maximum sentence shall be the presumptive 

sentence. 

III. Related Policies 

A. Establishing Conditions of Stayed Sentences: 

1. Method of Granting Stayed Sentences: When the appropriate cell of the 

Sentencing Guidelines Grid provides a stayed sentence, and when the 

judge chooses to grant that stay by means of a stay of execution, the 

dUration of prison sentence shown in the appropriate cell is pronounced, 

but its execution is stayed. When the judge chooses to grant the stay by 

means of a stay of imposition, the duration of the prison sentence in the 

appropriate cell is not pronounced and the imposition of the sentence is 

stayed. The judge would then establish conditions which are deemed 

appropriate for the stayed sentence, including establishing a length of 

probation, which may exceed the duration of the presumptive prison 

sentence. 

The Commission recommends that stays of imposition be used as the 

means of granting a stayed sentence for felons convicted of lower 

severity offenses with low criminal history scores. The Commission 

further recommends that convicted felons be given one stay of impo

siti?n, although for very low severity offenses, a second stay of 

imposition may be appropriate. 
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2. Conditions of Stayed Sentences: The Commission has chosen not to 

develop specific guidelines relating to the conditions of stayed sen

tences, although it is the Commissionis intention to do so in the future. 

The Com mission recognizes that there are several penal objectives to be 

considered in establishing conditions of stayed sentences, including, but 

not limited to, retribution, rehabilitation, public protection, restitution, 

deterrence, and public condemnation of criminal conduct. The Com

mission also recognizes that the relative importance of these objectives 

may vary with both offense and offender characteristics and that 

multiple objectives may be present in any given sentence. The develop

ment of principled standards for establishing conditions of stayed sen

ten~es requires that judges first consider the objectives to be served by a 

stayed sentence and, second, consider the resources available to achieve 

those objectives. When retribution is an important objective of a stayed 

sentence, the severity of the retributive sanction should be proportional 

to the severity of the offense and the prior criminal record of the 

offender, and judges should consider the availability and adequacy of 

local jail or correctional facilities in 'establishing such sentences. The 

Commission urges judges to utilize the least restrictive conditions of 

stayed sentences that are consistent with the objectives of the sanction. 

When rehabilitation is an important objective of a stayed sentence, 

judges are urged to make full use of local programs and resources 

available to accomplish the rehabilitative objectives. The absence of a 

rehabilitative resource, in general, should not be a basis for enhancing 

the retributive objective in sentencing and, in particular, should not be 

the basis for more extensive use of incarceration than is justified on 

other grounds. The Commission urges judges to make expanded use of 

restitution and community work orders as conditions of a stayed sen

tence, especially for persons with short criminal histories who are 

convicted of property crimes, although the use of such conditions in 

other cases may be appropriate. Supervised probation should continue as 

a primary condition of stayed sentences. To the extent that fines are 

used, the Commission urges the expande~ use of day fines, which 

standardizes the financial impact of the sanction among offenders with 

different income levels. 
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B. Revocation of Stayed Sentences: The decision to imprison an offender following a 

revocation of a stayed sentence should not be undertaken lightly and, in 

particular, should not be a reflexive reaction to technical violations of the 

conditions of the stay. Great restraint should be exercised in imprisoning those 

violating conditions of a stayed sentence who were convicted originaHy of low 

severity offenses or who have short prior criminal histories. Rather the 

Commission urges the use of more restrictive and onerous conditions of a stayed 

sentence, such as periods of local confinement. Less judicial forbearance is urged 

for persons violating conditions of a stayed sentence who were convicted of a 

more severe offense or who had a longer criminal history. Even in these cases, 

however, imprisonment upon a technical violation of the conditions of a stayed 

sentence should not be reflexive. 

The Commission would view commitment to the Commissioner of Corrections 

following revocation of a stayed sentence to be justified when: 

1. The offender has been convicted of a new felony for which the guidelines 

would recommend imprisonment; or 

2. Despite prior use of expanded and more onerous conditions of a stayed 

sentence, the offender persists in violating conditions of the stay. 

C. Jail Credit: Pursuant to Minn. Stat. § 609.145, subd. 2, and Minn. R. Crim. P. 

27.03, subd. 4(b), when a convicted felon is committed to the custody of the Com

missioner of Corrections, the court shall assure that the record accurately 

reflects all time spent in custody between arrest and sentencing, including 

examinations under Minn. R. Crim. P. § 20, for the offense or behavioral incident 

for which the person is sentenced, which time shall be deducted by the 

Commissioner of Corrections from the sentence imposed. Time spent in confine

ment as a condition of a stayed sentence where the stay is later revoked and the 

offender committed to the custody of the Commissioner of Corrections shall not 

be included in the above record, however, and shall not be deducted from the 

sentence imposed. See Vezina V. State of Minnesota et al. No. 49357 (Minn. S. Ct. 

Aug. 24, 1979), and State ex reI. Ahern V. Young, 273 Minn. 247, 141 N.W.2d 20. 

D. S;ertified Juveniles: When a juvenile has been referred to the district court for 

trial as an adult pursuant to Minn. Stat. § 260.125, the sentences provided in the 

sentencing guidelines apply with the same presumptive force as for offenders age 

18 or over at the time of the commission of offenses. 
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E. Presentence Mental and Physical Examir:tations for Sex Offenders: Under the au

thority of Minn. R. Crim. P. 27.02, when an offender has been convicted under 

Minn. Stat. § 609.342, 609.343, 609.344, 609.345, or 609.365, or is convicted under 

section 609.17 of an attempt to commit an act proscribed by Minn. Stat. § 

609.342 or 609.3'~4, the Commission recommends that any state, local, or private 

agency that the court may deem adequate be ordered to make a physical and 

mental examination of the offender, as a supplement to the presentence investi

gation required by Minn. Stat. § 609.115. 
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IV. SENTENCING GUIDELINES GRID 

Presumptive Sentence Lengths in Months 

Italicized numbers within the grid denote the range within which a judge may sentence 
without the sentence being deemed a departure. 

CRIMINAL HISTORY SCORE 
SEVERITY LEVELS OF 
CONVICTION OFFENSE 0 1 2 3 4 5 6 or more 

Unauthorized Use of 
Motor Vehicle I 12* 12* 12* 15 18 21 24 

Possession of Marijuana 

Theft Related Crimes .' 

($150-$2500) n 12* 12* 14 17 20 23 27 
Sale of Marijuana 25-29 

Theft Crimes ($150-$2500) III 12* 13 16 19 22 27 32 
21-23 25-29 30-34 

Burglary - Felony Intent 12* 15 18 21 25 32 41 
Receiving Stolen Goods IV 24-26 30-34 37-45 

($150-$2500) 

Simple Robbery V 
18 23 27 30 38 46 54 

29-31 36-40 43-49 50-58 

Assault, 2nd Degree VI 
21 26 30 34 44 54 65 

33-35 42-46 50-58 60-70 

Aggravated Robb~ry vn 24 32 41 49 65 81 97 
23-25 30-34 38-44 45-53 60-70 75-87 90-104 

Assault, 1st Degree 43 54 65 76 95 113 132 
Criminal Sexual Conduct, VITI 41-45 50-58 60-70 71-81 89-101 106-120 124-140 

1st Degree 

Murder, 3rd Degree IX 97 119 127 149 176 205 230 
94-100 116-122 124-130 143-155 168-184 195-215 218-242 

Murder, 2nd Degree X 
116 J40 162 203 243 284 324 

111-121 133-147 153-171 192-214 231-255 270-298 309-339 

1st Degree Murder is excluded from the guidelines by law and continues to have a mandatory 
life sentence. 

*one year and one day 
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VIII 

VII 

VI 

V 

IV 

V. OFFENSE SEVERITY REFERENCE TABLE 

First Degree Murder is excluded from the guidelines by law, and continues to 
have a mandatory life sentence. 

Murder 2 - 609.19 

Murder 3 - 609.195 

Assault 1 - 609.221 
Attempted Murder 1 - 609.185 with 609.17 or 609.175 cited 
Criminal Sexual Conduct 1 - 609.342 
Kidnapping (w/great bodily harm) - 609.25, subd. 2(2} 
Manslaughter 1 - 609.20(1} & (2) 

Aggravated Robbery - 609.245 
Arson 1 - 609.561 
Criminal Sexual Conduct 2 - 609.343(c), (d), (e), & (f) 
Criminal Sexual Conduct 3 - 609.344(c) & (d) 
Kidnapping (not in safe place) - 609.25, subd. 2(2) 
Manslaughter 1 - 609.20(3) 
Manslau hter 2 - 609.205(l} 

Arson 2 - 609.562 
Assault 2 - 609.222 
Burglary - 609.58, subd. 2(l)(b) & (2) 
Criminal Sexual Conduct 2 - 609.343(a) & (b) 
Criminal Sexual Conduct 4 - 609.345(c) & (d) 
Escape from Custody - 609.485, subd. 4(4) 
Kidnapping - 609.25, subd. 2(1) 
Receiving Stolen Goods (over $2,500) - 609.525; 609.53 
Sale of Hallucinogens or PCP - 152.15, subd. 1(2) 
Sale of Heroin - 152.15, subd. 1(1) 
Sale of Remaining Schedule I & II Narcotics - 152.15, subd. 1(0 

Criminal Negligence Resulting in Death - 609.21 
Criminal Sexual Conduct 3 - 609.344(b~ 
Manslaughter 2 - 609.205(2), (3), & (4) 
Perjury - 609.48, subd. 4(1) 
Possession of Incendiary Device - 299F .80; 299F .815; 299F .811 
Simple Robbery - 609.24 
Solicitation of Prostitution - 609.322, subd. 1 
Tampering w!Witness n. 609.498, subd. 1 

Assault 3 - 609.223 
Bribery - 609.42; 90.41 
Bring Contraband into State Prison - 243.55 
Bring Dangerous Weapon into County Jail - 641.165, subd. 2(b) 
Burglary - 609.58, subd. 2(1)(a), (c), & (3) 
Criminal Sexual Conduct 4 - 609.345(b) 
Negligent Fires - 609.576(a) 
Perjury - 290.53, subd. 4; 300.61; & 609.48, subd. 4(2) 
Receiving Profit Derived from Prostitution - 609.323, subd. 1 
Receiving Stolen Goods ($150-$2500) - 609.525; 609.53 
Security Violations (over $2500) - 80A.22, subd. 1; 80B.lD, subd. 1; 

80C.16, subd. 3(a) & (b) 
Terroristic Threats - 609.713, subd. 1 
Theft Crimes - Over $2,500 (See Theft Offense List) 
Tbeft from Person - 609.52 
Use of Drugs to Injure or Fadlitate Crime - 609.235 
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Aggravated Forgery (over $2,500) - 609.625 
Arson 3 - 609.563 
Coercion - 609.27, subd. 1(1) 
Coercion (Over $2,500) - 609.27, subd. 1(2), (3), (ll-), & (5) 
Damage to Property - 609.595, subd. 1(1) 
Dangerous Trespass - 609.60; 609.85(1) 
Dangerous Weapons - 609.67, subd. 2; 624.713, subd. l(b) 
Escape from Custody - 609.485, subd. 4(1) 
False Imprisonment - 609.255 
Negligent Discharge of Explosive - 299F.83 
Possession of Burglary Tools - 609.59 
Possession of Hallucinogens or PCP - 152.15, subd. 2(2) 
Possession of Heroin - 152.15, subd. 2(1) 
Possession of Remaining Schedule I & II Narcotics - 152.15, subd. 2(1) 
Prostitution (Patron) - 609.324, subd. 1 
Receiving Profit Derived from Prostitution - 609.323, subd. 2 
Sale of Cocaine - 152.15, subd. 1(2) 
Sale of Remaining Schedule I, II, & III Non-narcotics - 152.15, subd. 1(2) 
Security Violations (under $2500) - 80A.22, subd. 1; 80B.10, subd. 1; 

80C.16, subd. 3(a) & (b) 
Solicitation of Prostitution - 609.322, subd. 2 
Theft Crimes - $150-$2,500 (See Theft Offense List) 
Theft of Public Records - 609.52 
Theft Related Crimes - Over $2,500 (See Theft Related Offense List) 

Aggravated Forgery ($150-$2,500) - 609.625 
Aggravated Forgery (misc) (non-check) - 609.625; 609.635; 609.64 
Coercion C$300-S2,500) - 609.27, subd. 1(2), (3), (4), & (5) 
Damage to Property - 609.595, subd.1(2) & (3) 
Negligent Fires (damage greater than $10,000) - 609.576(b)(4) 
Riot - 609.71 
Sale of Marijuana/Hashish/Tetrahydrocannabinols - 152.15, subd. 1(2) 
Sale of a Schedule IV Substance - 152.15, subd. 1(3) 
Terroristic Threats - 609.713, subd. 2 
Theft-Looting - 609.52 
Theft Related Crimes - $150-$2,500 (See Theft Related Offense List) 

Aggravated Forgery (Less than $150) - 609.625 
Aiding Offender to Avoid Arrest - 609.495 
Forgery - 609.63; and Forgery Related Crimes (See Forgery Related Offense List) 
Fraudulent Procurement of a Controlled Substance - 152.15, subd. 3 
Leaving State to Evade Establishment of Paternity - 609.31 
Nonsupport of Wife or Child - 609.375, subds. 2, 3, & 4-
Possession of Cocaine - 152.15, subd. 2(2) 
Possession of Marijuana/Hashish/Tetrahydrocannabinols - 152.15, subd. 2(2) 
Possession of Remaining Schedule I, II & III Non-narcotics - 152.15, subd. 2(2) 
Possession of a Schedule IV Substance - 152.15, subd. 2(3) 
Selling Liquor that Causes Injury - 340.70 
Solicitation of Prostitution - 609.322, subd. 3 
Unauthorized Use of Motor Vehicle - 609.55 
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Theft Offense List 

It is recommended that the following property crimes be treated similarly. This is the 
list cited for the two THEFT CRIMES ($150-$2,500 and over $2,500) in the Offense 
Severity Reference Table. 

Altering Serial Number 
609.52, Sub:'. 2(10)(11) 

Diversion of Corporate Property 
300.60 

Embezzlement of Public Funds 
609.54 

Failure to Pay Over State Funds 
609.445 

Permitting False Claims Against Government 
609.455 

Possession of Shoplifting Gear 
609.521 

Rustling and Livestock Theft 
609.551 

Theft 
609.52, Subd. 2(1) 

Theft by Soldier of Military Goods 
192.36 

Theft by Trick 
609.52, Subd. 2(4) 

Theft of Public FlInds 
609.52 

Theft of Trude Secret 
609.52, Subd. 2(8) 
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Theft Relat'cd Offense List 

It is recommended that the following property crimes be treated similarly. This is the 
list cited for the two THEFT RELATED CRIMES ($150-$2,500 and over $2,500) in the 
Offense Severity Reference Tabie. 

Defeating Security on Personality 
609.62 

Def~ating Security on Realty 
609.615 

Defrauding Insurer 
605.611 

Fraud in Obtaining Credit 
609.82 

Fraudulent Long Distance Telephone Calls 
609.785 

Medical Assistance Fraud 
609.466 

Presenting False Claims to Public Officer or Body 
609.465 

Refusing to Return Lost Property 
609.52, Subd. 2(6) 

Taking Pledged Property 
609.52, Subd. 2(2) 

Temporary Theft 
609.52, Subd. 2(5) 

Theft by Check 
609.52, Subd. 2(3) 

Theft of Cable TV Services 
609.52, Subd. 2(12) 

Theft of Leased Property 
609.52 s Subd. 2(9) 

Unauthorized Tjse of Credit Card 
609.52, Subd. 2(3) 

Wrongfully Obtaining Assistance 
256.98 
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Forgery R~lat~d Offense List 

It is recommended that the following property crimes be treated sirriiJarly. This ~s the 
list cited for the FORGERY and FORGERY RELATED CRIMES in the Offense 
Severity Reference Table. 

Altering Livestock Certificate 
35.824-

Altering Packing House Certificate 
226.05 

Destroy Or Falsify Privr.lte Busines') ReC"l')rd 
609.63, subd. 1(5) 

Destroy Or Falsify Public Record 
609.63, slIbd. l{G) 

Des"roy Writing To Prevent Use A: Tria! 
60~.63, subd. 1(7) 

False Bill Of Lading 
228.45; 228.47; 228A9; 228 • .:30; 228.51 

False Certification By Nc.tary Public 
609.65 

False Membership Card 
609.63, subd. 1(3) 

False Merchar.dise Stamp 
609.63, 5ubd. 2(2) 

Fraudulent Statements 
609.645 

Obtaining Sigr.a tllr~ By False Pretense 
609.635 

Offer Forged Writing At Trial 
609.63, sllbd. 2 

Recording, Filing of Forged Instrument 
609.64 

Use False Identification 
609.63, subd. 1(1) 
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A bill for an act 

relating to the use of juvenile records in sentencing; amending 
Minnesota statutes 1978, sections 260.161, subd. 1, and 260.211, 
subd. 1. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota statutes 1978, section 260.161, subd. 1, is amended to read: 

Subdivision 1. The juvenile court judge shall keep such minutes and in such 

manner as he deems necessary and proper. The court shall also keep an index in which 

files pertaining to juvenile matters shall be indexed under the name of the juvenile. 

After the name of each file shall be shown the file number and, if ordered by the 

court, the book and page of the register in which the documents pertaining to such file 

are listed. The court shall also keep a register properly indexed in which shall be 

listed under the name of the juvenile all documents filed pertaining thereto and in the 

order filed. Such list shall show the name of the document and the date of filing 

thereof. The juvenile court legal records shall be deposited in the files and shall 

include the petition, summons, notice, findings, orders, decrees, judgments, and 

motions and such other matters as the court deems necessary and proper. The legal 

records maintained in this' file shall be open at all reasonable times to the inspection 

of any minor to whom the records relate, and to his parent and guardian. The court 

shall maintain records pertaining to delinquency adjudications until the person attains 

the c:,Se of 23 years and shall release such records to a requesting adult court for 

purposes of sentencing under the appropriate guidelines. 

Section 2. Minnesota statutes 1978, section 260.211, subd. 1, is amended to read: 

Subdivision 1. No adjudication upon the status of any child in the jurisdiction of 

the juvenile court shall operate to impose any of the civil disabilities imposed by 

conviction, nor shall any child be deemed a criminal by reason of this adjudication, nor 

shall this adjudication be deemed a conviction of crime. The disposition of the child or 

any evidence given by the child in the juvenile court shall not be admissible as 

evidence against him in any case or proceeding in any other court, except that an 

adj~dication may later be used to determine a proper sentence, nor shall the disposition 

or ,evidence disqualify him in any future civil service examination, appointment, or 

application. 
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A bill for an act 

relating to the performance of presentence investigations in 
criminal cases; amending Minnesota statutes (1979 Supp.), 
section 609.115, subd. 1. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota statutes 1979 Supplement, section 609.115, subd. 1, is 

amended to read: 

Subdivision 1. When a defendant has been convicted of a felony the court shall, 

before sentence is imposed, cause a presentence investigation and written report to be 

made to the court concerning the defendant's individual characteristics, circum

stances, needs, potentialities, criminal record and social history, the circumstances of 

the offense, and the harm caused thereby to others and to the community. The report 

shall include such further information as is deemed necessary by the Minnesota 

sentencing guidelines commission to facilitate the implementation of sentencing 

guidelines and the monitoring of sentencing practices in accordance with section 

244.09. If the court so directs, .the report shall include an estimate of the prospects of 

the defendant's rehabilitation and recommendations as to the sentence which should be 

imposed. 

The investigation shall be made by a probation officer of the court, if there is 

one, otherwise by the com missioner of corrections. 

Pending the presentence investigation and report, the court with the consent of 

the commissioner may commit the defendant to the custody of the commissioner of 

corrections who shall return the defendant to the court when the court so orders. 
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III 

A bill for an act 

relating to the monitoring of sentencing guidelines; amending 
Minnesota statutes 1978, section 244.09, subd. 6. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA: 

Section 1. Minnesota statutes 1978, 5@ction 244.09, subd. 6, is amended to read: 

Subd. 6. The commission, in addition to establishing sentencing guidelines, shall 

serve as a clearing house and information center for the collection, preparation, 

analysis and dissemination of information on state and local sentencing practices, and 

shall conduct ongoing research regarding sentencing guidelines, use of imprisonment 

and alternatives to imprisonment, plea bargaining, and other matters relating to the 

improvement of the criminal justice system. To facilitate the monitoring of 

~entencing practices, sentencing courts shall submit to the commission information 

reasonably related to the monitoring function as required by the com mission. The 

commission shall from time to time make recommendations to the legislature 

regarding changes in the criminal code, criminal procedures, and other aspects of 

sentencing. 
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CHAPTER 723-S.F.No.65 

(Coded in Part) 

An act relating to crimes; establishing a commission on sentencing guidelines; 
prescribing its membership, duties and powers; requiring the promulgation of sentencing 
guidelines,' prescribing the use of the guidelines; establishing procedures for the management 

and supervision oj inmate3 of state correctional institutions; prescribing the duties of the 
commissioner of corrections and the board of corrections; appropriating money,' amending 
Minnesota Statutes i976, Sections 24i.26, Subdivision I,' 609.iO,· 609.11, by adding a 
subdivision,' 609.115, Subdivision I,' 609.i35, by adding a subdivision; 609.i45, Subdivision i; 
609. i 65, Subdivision 2,' and 609.346, Subdivision I,' and Minnesota Statutes, i977 
Supplement, Section 24i.045, Subdivision 4,. repealing Minnesota Statutes i976, Sec/ions 
243.14; 243.18; 246.43, as amended,' 609.JJ, Subdivision 2; 609.i55 and 609.16. 

BE IT ENACTED BY THE LEGISLATuRE OF THE STATE OF MINNESOTA: 

ARTICLE I 

Section I. (244.01( DEFINITIONS. Subdivision.l For purposes Qf sections 1!Q LL 
the following terms shall have the meanings given them. 

Subd. b "Inmate" means 1!lll: person who ~ convicted Qf l! felonv, ~ committed !Q 
the custody Qf the commissioner Qf corrections and ~ confined in. i! lll!!!< correctional 
institution Q! released from l! statl! correctional institution pursuant !Q sections i. Z Q! !b 

Subd. 1. "Commissioner" ~ the commissioner Qf corrections QI his designee. 

Subd. 1: "Correctional institution" means 1!lll: state institution under the 
operational authority Qf the commissioner Qf corrections. 

Subd. 2.., "Good time" ~ the period Qf time Qy which ~..!! inmate's !run Qf 
imprisonment is reduced pursuant !Q section 1: 

Subd. ~ "Commission" ~ the Minnesota sentencing guidelines commission 
established pursuant !Q section 2: 

Subd.1 "Supervised release" ~ the release Qf!!!l inmate pursuant !Q section 2.., 

Subd. ~ ''Term Qf imprisonment" ~ !! period Qf time equal !2 the period Qf time !2 
which the inmate ~ committed !2 the custodv Qf the commissioner Qf corrections 
following l! conviction for l! felony. 

Sec. 2. (244.02 ( MUTUAL AGREEMENT PROGRAMS. Subdivision 1.: Within 
~ days after the commissioner ~ custody Qf !!!l inmate, he shall inform the 
inmate Qf the availability and scope Qf mutual agreement programs and Qf the fact that 
participation Qy the inmate ~ optional and has !lQ effect QJl the length Qf his sentence. If 
the inmate decides !Q enter into !! mutual agreement p!Qgram, the commissioner shall 
draft one for the inmate within 90 davs after receiving i! request !Q do ~ from the inmate. 
The mutual agreement program shall be drafted after i! c1assirication studv Qf the inmate 
has been made Qy the commissioner. In drafting l! mutual agreement program. the 
commissioner shall also refer ill. the presentence investigation which has been made Qf the 
inmate. The agreement mall provide the following: 
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WI:! program Q[ vocational Q! educational training with specific chronological and 
achievement objectives, including completion Q[ specified educational and vocational 
programs; 

(Q1 Frequent and regular evaluation Q[ the inmate Qy the commissioner; and 

(£ll:! consideration Q[ lillY educational qualifications Q! skills Q[ the inmate when 
specifying certain ~ Q[ work expectations. 

Jhe ~!nit$'ation Q[ inmates ill the mutual agreement program shall be limited Qy 
the appropriatltltl~made for that ~ 

Subd .. ~ The inmate !!!.ID:: decline !Q enter into the agreement drafted Qy the 
commissioner. Failure !Q enter into illl agreement shall not affect the earning Q[ good time 
Qy illl inmate. !lQ! shall violation Q[ the terms Q[ the agreement constitute l! disciplinary 
offense which !!!.ID:: result ill the loss Q[ good time. 

Sec. 3. (244.03( VOLUNTARY PROGRAMS. The commissioner shall provide 
appropriate mental health programs and vocational and educational programs with 
employment-related goals for inmates who desire !Q voluntarily participate ill such 
programs. The selection, design and implementation Q[ programs under this section shall 
be the sole responsibility Q[ the commissioner, acting within the limitations imposed on 
him Qy the funds appropriated for such programs. 

No action challenging the level Q[ expenditures for programs authorized under this 
section. nor lillY action challenging the selection, design Q! implementation Q[ these 
programs, !!!.ID:: be maintained Qy an inmate ill lillY court ill this ~ 

Sec. 4. (244.04( GOOD TIME. Subdivision .h An inmate's term Q[ imprisonment 
shall be r.educed ill duration Qy ~ Ql!Y for each two days during which the inmate 
violates ~ Q[ the disciplinary offense rules promulgated Qy the commissioner. The 
reduction shall accrue !Q the period Q[ supervised release !Q be served Qy the inmate. 

If an inmate violates l! disciplinary offense rule promulgated bv the commissioner, 
good time earned prior 12 the violation !!!.ID:: not be taken away. but the inmate !!!.ID:: be 
required !Q ~ illl appropriate portion Q[ his term Qf imprisonment after the violation 
without earning good time. 

Subd. ~ !!v May h 1980, the commissioner shall promulgate rules specifying 
disciplinary offenses which ~ result ill the loss Q[ good time and the ill!!.Q!!!!! Q[ good 
time which !!!.ID:: be lost ~ l! result Q.f each disciplinary offense. In !!Q ~ shall an 
individual disciplinary offense result in the loss Q.f more than <;0 davs Q[ good time. The 
loss Q.f good time shall be considered !Q ~ l! disciplinary gnction imposed upon an 
inmate, and 'he procedure for the loss Q.f good time and the riehts Q.f the inmate in the 
procedure shall be those ill effect for the imposition Q[ other disciplinary sanctions ill each 
state correctional institution. 

Changes or additions iDlticated by underline deletions by 
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mandatory life sentence. 

Sec. 5. (244.051 SUPERVISED R£LEASE TERM. Subdivision .L Except ~ 
provided ill. subdivisions 1 and 2... every inmate shall ~ ~ supervised release ~ upon 
completion Qf his term Qf imprisonment ~ reduced Qx !!!.y good time earned Qx the 
inmate. The supervised release term shall be equal !Q the period Qf good time the inmate 
has earned. and shall not exceed the length ill time remaining ill the inmate's sentence. 

Subd. f: The Minnesota corrections ~ shall promulgate rules for the placement 
and supervisi(ln ill inmates serving ~ supervised release l!m:!h The rules shall also provide 
standards and procedures for the revocation ill supervised release. l!.nd shall specify the 
period ill revocation for each violation ill supervised release. Procedures for the 
revocation of supervised release shall provide due process Qf law for the inmate. 

Subd. 1. If l!.!1 inmate violates the conditions ill his supervised release imposed Qx 
the Minnesota corrections board, the board may: 

ill Continue the: inmate's supervised release term, with Q!: without modifving Q!: 
enlarging ~ conditions imposed Q!1 the inmate; .Q! 

a.l Revoke the inmate's supervised release and reimprison him for the l!.PQIQJ?riate 
period ill time. 

The period ill time for which l!. supervised release .!!!i!Y be revoked .!!!i!Y !1Q! exceed 
the period ill time remaining ill the inmate's ~.~~ 

Subd. ~ An inmate serving! mandatory life ~ shall not be given supervised 
release under this section unless he has served l!. minimum term Qf imprisonment ru: 11 
years. 

Subd. 2... The Minnesota corrections board mav, under rules promulgated l2v i.h ~ 
supervised release 12 l!.!l inmate serving l!. mandatorv life sentence after he has served the 
minimum term Qf imprisonment specified ill subdivisioll 4. 

Sec. 6. (244.061 EXTRAORDINARY DISCHARGE. The Minnesota corrections 
board .!!!i!Y ~ extraordinary discharge 12 an inmate for ~ Qf serious health 
problems, senilitv, advanced ~ .Q! other el(traordinary circumstances. The board shall 
promulgate rules specifying the circumstances under which extraordinary discharge .!!!i!Y 
be approved l2v the board and the appropriate procedures for approvil18 the ~ No 
el(traordinary discharge shall be effective unless also apl1roved Qx the Minnesota board ru: 
pardons. 

Sec. 7. 1244.071 FURLOUGHS. Subdivision .L If consiste!ll with the public interest, 
the commissioner mav, under rules prescribed bv l:!.i!!l.. furlough !!!.y inmate ill his custodv 
1Q. ill point within the ~ for l!P 12 five days. A ~ .!!!i!Y be granted 12 assist the 
inmate with family needs. personal health needs, Q!: his reintegration into societv. No 
inmate .!!!i!Y receive ~ than three furloughs under this section within !!!y .!l month 
period. 

Changes or additions indicated by underline deletions by 9trikeel:lt 
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Subd. f: Notwithstanding the provISIons Qf subdivision .!, if the commiSSIOner 
determines that the inmate requires health ~ not available ill the iliW: correctional 
institutioll, he !!illY grant the inmate the furloughs necessary !.Q provide appropriate 
noninstitutional Q! extra-institutional health ~ 

Sec. 8. 1244.081 MINNESOTA CORRECTIONS BOARD; COMMISSIONER. 
Subdivision .h Effective May.!, 1980. the Minnesota corrections board shall have onlv 
those powers and duties vested in and imposed upon i! in sections 1!.Q lQ with relation 12 
persons sentenced for crimes committed Q!!. Q! after May.!, 1980. 

The Minnesota corrections board shall retain all powers and duties presentlv vested 
in and imposed upon i! With relation 12 persons sentenced for crimes committed Q!!. Q! 

before April ~ )980. 

The Minnesota corrections board shaH take into consideratjon. but' not be bound 
l2v.. the sentence terms embodied in the sentencing guidelines promulgated ~ the 
Minnesota sentencing guidelines commission and the penal Qhilosophy embodied in 
sections ! 12 16 in ~ deliberations relative 12 parole, probation, release, Q! other 
disposition Qf inma!I,~ who commit the crimes giving rise !.Q their sentences Q!l '2r before 
April ~ 1980. 

Subd. f: Nothing in sections 1!.Q lQ shall be deemed !.Q limit the powers and duties 
otherwise provided ~ !!l;,: 12 the commission.er Qf corrections with regard !.Q the 
management Qf correctional 'institutions Q! the disposition Q[ inmates unless those powers 
and duties ill inconsistent with the provisions Qf. sections 1 !.Q lQ" in which ~ those 
powers and duties shall be superseded ~ sections 1 !.Q lQ" 

Sec. 9. 1244.091 MINNESOTA SENTENCING GUIDELINES COMMISSION. 
Subdivision .h There ~ hereby established the Minnesota sentencing guidelines 
commission which shall be comprised Qf nine, members. 

Subd. f: The sentencing guidelines commission shall consist Qf the following: 

ill One public defender appointed Q.y the governor upon recommendation Qf the 
state public defender; 

ffi One county attorney appointed bv the ~ernor upon recommendation Qf the 
board Qf governors Qf the county attorneYs council; 

ill The commissioner Qf corrections or his desi·gnee; 

® The chairman of the, Minnesota corrections board Q! his designee; and 

ill Two public members appointed ~ the governor. 

Changes or additions indicated by underline deletions by ~ 
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ODe Qf the members shall be designated !!y the governor ~ chairman Qf the 
commission. 

Subd. 1: Each appointeq member shall b~ appointed for four years and shall 
continue !Q ~ during that time ~ !2!!g ~ he occupies the ~tion which made him 
eligible for the appointment. Each member shall continu!; in office until his successsor ~ . 
4!!!.Y appointed. Members shall be eligible for reappointment. and appointment !!!!Y be 
made !Q fill !!!l unexpired term, The members of the commission shall elect !!l'L additional 
officers necessary for the efficient discharge Qf. their duties. 

Subd. ~ Each member Qf the commission shall be reimbursed for all reasonable 
expenses actually ~ Q! incurred Qy him in the performance Qf his official duties in !hs 
~ ~ in other employees Qf. the state. The public members Qf the commission 
shall be cOITlDensated l!! the rate Qf SSO for each dav Q! Pi!!1 thereof spent 9..!l commission 
activities. 

Subd. ~ The commIssIon shall. Q!l Q! before January L 1980. promulgate 
sentenci!l& guidelines for the district court. The guidelines shall be based on reasonable 
offense and offender characteristics. The guidelines promulgated Qy tile commission shall 
be advisory !Q the district £Q.l!I! and shall establish: 

ill The circumstances unde~ which imprisonment of rul offender ~ ruoper; and 

ill A presumptive, fued ~ for offenders for whom imprisonment ~ ~ 
based Q!l each appropriate combination Qf reasonable offense i!.!!Q. offender 
characteristics. The guidelines .!!illY provide for !!!l increase Q! decrease Qf !ill.!Q IS percent 
ill the presumptive. fixed sentence. 

The sentencing guidelines promulgated Qy the commiSSIOn .!!illY also establish 
appropriate sanctions for offenders for whom imprisonment ~ not proper. m guidelines 
promulgated Qy the commission establishing sanctions for offenders for whom 
imprisonment ~ !lQ! arope! shall make specific reference !Q noninstitutional sanctions, 
including but not limited !Q the following: payment Qf fines, ~ fines, restitution, 
community work orders, work release programs in loca! facilities, community based 
residential and nonresidential programs, incarceration ill !! local correctional facility, and 
probation and the conditions thereof. 

ill establishing the sentencing guidelines, the commission shall take into substantial 
consideration ~.! sentencing and release practices and correctional resources, 
including but not limited !Q the capacities gf local and ttatc: correctional facilities. 

The provisions gf sections 15.0411 !Q 15.052 do !lQ! !Jillly !Q the promulgation Q[ 
the sentencing guidelines. 

Subd. !h The commission, in. addition !Q establishing sentencing guidelines, shall 
~ i!~ !! clearing house and information center for the collection, preparation, analvsis 
and iifssemination Qf information Q!l ~ and local sentencing practices, and shall 
conduct ongoing f.esearch regarding sentencing guidelines. yg Qf imprisonment and 

Changes or additions indicated by underline deletions by 
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alternatives 12 imprisonment. ok;! bargaining. and other mailers relating !Q the 
improvement Qf the criminal justice system. The commission shall from time 12 time make 
recommendations !Q the legislature regarding changes in the criminal cod!h criminal 
I!!Q£edures. and other aspects Qf sentencing. 

Subd. 1. The commission shall study the impact Qf the sentencing guidelines 
promulgated Q.v the commission after their implementation. The commission shall also. 
after implementation Qf the guidelines, review the powers and duties Qf the Minnesota 
corrections board and make recommendations 12 the legislature on the appropriate !2.ll;, if 
lill.Y. Qf the board under the guidelines. 

Subd. ~ The commissioner Qf corrections shall provide adequate office space and 
administrative services for the commission. and the commissi9.!l shall reimburse the 
commissioner for the space and services provided. The commission ~ also utilize, with 
their consent. the services. equipment, ~50nnel, information and resources Qf other state 
agencies; and ~ accept voluntary and uncompensated services, contract with 
individuals. public and private agencies, and request information, reports and data from 
lillY agency Qf the state, QI lillY Qf its political SUbdivisions, 12 the extent authorized Qy 
law. 

Subd. ~ When lillY person, corporation, the United States government. QI lillY 
other entity offers funds !Q the sentencing guidelines commission 12 9!!!Y out its purposes 
and duties, the commission ~ accept the offer Q.v majority ~ and upon acceptance 
the chairman shall receive the funds ~bject 12 the ~ of !~ offer, put no money shall 
be accepted QI received ~ i! loan nor shall lillY indebtedness be incurred· except in the 
~ and under the limitations otherwise provided Q.v law. 

Subd. lQ, The commission ~ select and employ i! research director who shall 
perfoITJ! the duties the commission directs, including the hiring Qf lillY clerical hrlP and 
other employees ~ the commission shall approve. The research director and other staff 
shall be ill the unclassified service Qf the ~ and their salary shall be established Q.v the 
commission. They shall be reimbursed for the expenses necessarily incurred in the 
performance Qf their official duties in the ~ manner ~ other state emplovees. 

Subd. 11.:. The commission shall ~ ~ necessary for the ~ Qf modifying 
and improving the guidelines. 

Subd. 12. The guidelines shall be submitted 12 the legislature on January 1.. 1980, 
and shall be effective May 1.. 1980, unless the legislature provides otherwise. 

Sec. 10. 1244.101 SENTENONG HEARING; DEVIATION FROM GUIDELINES. 
Subdivision .L SENTENONG HEARING. Whenever i! person ~ convicted Qf i! felony, 
the court, upon motion Qf either the defendant QI the state, shall hold i! sentencing 
hearing. The hearing shall be scheduled ~ that the parties have ~dequate time 12 prepare 
and present arguments regarding the issue Qf sentencing. The parties !!!i!Y submit written 
arguments 12 the court prior 12 the date Qf the hearing and ~ make oral arguments 
before the court M the sentencing hearing. Prior 12 the hearing, the court shall transmit 12 
the defendant QI his attorney and the prosecuting attorney copies Qf the presentence 
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investigation report. 

At the conclusion Q.[ the sentencing hear:i.ng Q! within 20 days thereafter. the court 
shall issue written findings Q.[ fact and conclusions Q.[ law regarding the issues submitted 
hv. the parties, and'shall enter an appropriate order. 

Subd. b DEVIATION FROM GUIDELINES. Whether Q! not !! sentencing 
hearing ~ requested pursuant !Q subdivision 1. the district £.Q.!!!! shall make written 
findings Q.[ fact ~ !Q the reasons for departure from the sentencing guidelines ill each case 
ill which the £Qill! imposes Q! stavs !! ~~ that deviates from the sentencing 
guidelines applicable !Q the ~ 

Sec. II. [244.111 APPELLATE REVIEW OF SENTENCE. An appeal !Q the 
supreme court !lli!Y be taken hv. the defendant Q! the ~ from !!!!y sentence imposed Q! 
stayed hv. the district £.Q.!!!! according !Q the rules Q.[ criminal procedure for the district 
court Q.[ Minnesota. ~ dismissal Q.[ an ~ brought under this section shall not 
prejudice an appeal brought under !!!lY other section Q! rule. 

When an ~ taken under this section ~ filed, the clerk Qf the district court shall 
certify !Q the supreme court the transcript Qf the proceedings and !!!lY files Q! records 
relating !Q the defendant, the offense, and the ~ imposed Q! staved. that the 
supreme court hv. rule Q! order !lli!Y require. 

On an appeal pursuant !Q this section, the supreme court .!lli!.Y review the sentence 
imposed Q! stayed !Q determine whether the sentence ~ inconsistent with statutorY 
requirements, unreasonable. inappropriate. excessive, unjustifiably disparate, Q! not 
warranted hv. the findings Qf fact issued hv. the district .£.Q1!!h This review shall be in 
addition !Q all other powers Q.[ review presentlv exis!in.,& The supreme court !!!!!y dismiss 
Q! affirm the !!<~ vacate Q! set aside the sentence imposed Q! stayed and direct ~ 
Qf an appropriate ~ Q! order further proceedings !Q be had ~ the supreme court 
!!!!!y direct. 

This section shall not be construed !Q confer Q! enlarge !!!lY Ii.glli Q.[ !! defendant !Q 
be released pending an appeal. 

Sec. 12. Minnesota Statutes 1976, Section 241.26, Subdivision I, is amended to 
read: 

241.26 PRIVATE EMPLOYMENT OF INMATES OF STATE 
CORRECTIONAL INSTITUTIONS IN COMMUNITY. Subdivision 1. BOARD. =Ate 
eeFreeliefls Be&ffl ~ reeeFflFfleflaatisfI at Hie eelfiFflissiefler at eerreetiofls ffIfr;' 

eefltiitieflally re!eft5e ~ ~ at stftte l!erreetieflBcI instittttiefis ~ ate !iIi~ Ie 

Ifteir e6fttfflI; ~ ftfwe beett eefwieted at a gre55 FflistieFflealltlr 6f a ~ 6flft ~ ate 

eHgthle 6flft being ~ fef' pftffl!e IIiHief ~ ~ Ie ~ Ltt pttiti 
empleymellt, ~ empleymellt. 6f Ie paFtieipBcte ift ,,.eeatiella! ~ !,rsgrams ift B:fIY 
e&fl'\mttflit~' 6f B:fe& at Hie ~ ~ tlt6:f fa? re!'feselltath es at Ieefr! tIi'titm eenffi!A 
6edies &\' ~ !ftb&I' tIi'titm ergafliz.Bctiefl5 ate eensttltetl; 6flft ~ 5Iieft !'ftid em!lleymelH 
WI!! 00+ re5ttk ift Hie dis!llaeemefl! at eFfl!,leyed wetkefs When consistent with the public 
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interest and the public safety, the board may, with the recommendation Qf the 
commissioner, conditionally release !!.!! inmate 12 work !! P!i4 employment, seek 
employment, Q! participate in ! vocational training Q! educational program, i! the inmate 
has served !! least one-half Qf his ~ Qf imprisonment ~ reduced !rl good time earned 
!rl the inmate. Siieft Release under this subdivision constitutes an extension of the limits 
of confinement and each inmate so released shall be confined in the institution from 
which released or in some other suitable place of confinement designated by the: 
commissioner of corrections during !!t!eft ~ 1%9 !!t!eft ifI.mlH.e the hours ~ is not 
employed, seeking employment, or engaged in a vocational training Q! educational 
program, or, if employed, seeking employment, or engaged in a vocational training Q! 
educational program, between the tiffle5 hours of such activity. b. reasonable allowance 
for travel time and meals shall be permitted. 

Sec. 13. Minnesota Statutes 1976, Section 609.10, is amended to read: 

609.10 SENTENCES AVAILABLE. Upon conviction of a felony and compliance 
with the other provisions of this chapter the court, if it imposes sentence, may sentence 
the defendant to the extent authorized by law as follows: 

(I) To life imprisonment; or 

(2) To imprisonment for a maXimlHft fixed term of years ffited set by the court; or 

~ ~ aft indeterminate tt:ffn et imllrisenmeftl wMeft &ftttH be EIeeffled te be fer ~ 
maximl!m ~ al!lfiefj'Cea ~ Itrwt et' 

(41 ill To both imprisonment for 1! fixed term ':4 !'f1~ and payment of a fine; or 

~ ® To payment of a fine without impris(lnment or to imprisonment for 1! fixed 
tenn Qf years if the fine is not paid. 

Sec. 14. Minnesota Statutes 1976, Section 609.145, Subdivision 1, is amended to 
read: 

609.145 CREDIT FOR PRIOR IMPRISONMENT. Subdivision 1. When a person 
has been imprisoned pursuant to a conviction which is set aside and is thereafter 
convicted of a crime growing out of the same act or omission, the I!laximl!m period of 
imprisonment to which he ~ be ~ sentenced is reduced by the period of the prior 
imprisonment and the time earned thereby in diminution of sentence. H 5eft{eftee is fer 
Ie$ t-ftatt ~ fIlaximl!m, ~ !ffief imllrisenment aftd ~ eaffte4 itt diminl!lieft ef. 
seMeMe &ftttH be ~ tewafd ~ 5eft{eftee ttttless ~ eettft eHlefWise ~ 

Sec. 15. Minnesota Statutes 1976, Section 609.165, Subdivision 2, is amended to 
read: 

Subd. 2. The discharge may be: 

(1) By order of the court following stay of sentence or stay of execution of 
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sentence; or 

~ ill Upon expiration of sentence. 

Sec. 16. Minnesota Statutes 1976, Section 609.346, Subdivision I, is amended to 
read: 

609.346 SUBSEQUENT OFFENSES. Subdivision 1. If a person is convicted of a 
second or subsequent offense under sections 609.342 to 609.346 within 15 years of the 
prior conviction, the court shall commit the defendant to the commissioner of corrections 
for imprisonment for a term of not less than three years, nor mo::: than the maximum 
sentence provided by law for the offense for which convicted t, p~ he'lle'ler. thaf 
t.fte eetiff fftftj' inYeIte ~ pre'Asians at ~ ~ if It ~ eefM:!ttiett at Hte 
prseatisnary feffit IH!def seetttm ~ iftelt!des ~ 5HeeessfHI eSffipletiell: at It 

treatment ~ fat allti sseial 5elttift! eehavier, ItIIti 9tieft pffileft 5bftH ~ be e!tgtbte 
fat pMele ffem ~ ~ he sOOH eitftef MYe 5efYea Hte fttH ffiilliffil:lffi ~e 
Itefeift previaed, &I' ~ he ~ fte.ye sHeeessfl:llly ~£.ee It Irealffiell! !'f6gfttffi fep 

1tfIti.~ selHtftl ~ ItS hereffl JlfflY~ notwithstanding the provisions of sections 
242.19,243.05,609.11,609.12 and 609.135. 

Sec. 17. In the ~ and subsequent editions Qf the Minnesota Statutes. the revi50r 
Qf statutes shall make such change ill terminology ~ !!l!ri be necessary !Q record the 
functions, powers and duties Qf the commissioner Qf corrections and ~ Minnesota 
£Q!!ections board ~ established Q.y this article. 

Sec. 18. APPROPRIATION. There l! appropriated from .the general fund !Q tht; 
Minnesota sentencing guidelines commission established pursuant !Q section 2. the ~ Qf 
$200,000 for the biennium ending lune dQ. 1979. 

Sec. 19. REPEALER. Minnesota Statutes 1976, Sections 243.14; 243.18; 746.43. ~ 
amended Q.y Laws 121L Chapter llQ. Section li. 609.155 and 609.16 ill repealed. 

Sec. 20. EFFECflVE DATE. SubdivisioQ 1. Sections 2 and.!.§. are effective the.~ 
following final enactment. 

Subd. b Sections 1!Q ~ 10 !Q!L ~nd .12 ill effective May 1. 1980, and rumJy!Q all 
offenses committed on ill: after that date and !Q all persons convicted Qf !! felony 
commit1ed QQ ill: after that date. 

ARTICLE II 

Section 1. Minnesota Statutes, 1977 Supplement, Section 241.045, Subdivision 4, is 
amended to reaQ: 

Subd. 4. COMPENSATION; EXPENSES. Each member of the board other than 
the chairman shall receive ItS compensation Hte _ at ~ ~ ~ ~ in the 
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same manner as other employees of the state. The chairman of the board shall receive as 
compensation his salary as an officer of the department of corrections, which shall not be 
less than the salary of the other members of the board. In addition to the compensation 
herein provided, each member of the board shl!1I be reimbursed for all expenses paid or 
incurred by him in the performance of his official duties in the same manner as other 
employees of the state. This compensation and these expenses shall be paid out of the 
general fund in the same manner as the salaries and expenses of other state officers are 
paid, except that the salary and expenses of the chairman of the board shall be paid out 
of funds appropriated to the commissioner of corrections. 

Sec. 2. Minnesota Statutes 1916, Section 609.11, is amended by adding a 
subdivision to read: 

Subd. ;h !f during the commission Qf !!!Y Qf the crimes set forth ill subdivision 1. 
the defendant possessed l! firearm ill: used l! dangerous weapon. the prosecution shall 
allege that matter ill the complaint Q! indictment. 

Sec. 3. Minnesota Statutes 1916, Section 609.115, Subdivision I, is amended to 
read: 

609.115 PRESENTENCE INVESTIGATION. Subdivision I. When a defendant 
has been convicted of a felony. &ftd It seffieftee ef ~ imllfis6flHleftl is ~ ~ by 
ktw; the court IftftY shall, before sentence is imposed, cause a presentence investigation 
and written report to be made to the court concerning the defendant's individual 
characteristics, circumstances, needs, potentialities, criminal record and social history, the 
circumstances of the offense and the harm caused thereby to others and to the 
community. If the court so directs, the report shall include an estimate of the prospects of 
the defendant's rehabilitation and recommendations as to the sentence which should be 
imposed. 

The investigation shall be made by a probation officer of the court, if there is one, 
otherwise by the commissioner of corrections. 

Pending the presentence investigation and report, the court with the consent of the 
commissioner may commit the defendant to the custody of the commissioner of 
corrections who shall return the defendant to the court when the court so orders. 

Sec. 4. Minnesota Statutes 1976, Section 609.135, is amended by adding a 
subdivision to read: 

Subd. ~ The fQ!!rl may. ~ l! condition Qf probation, require the defendant lQ ~ 

l:!P. lQ one Ylli incarceration ill.!! county l.!i1.!! coun!y regiona1l.!i1l! county workfarm, 
county workhouse ill: other local correctional facility. The £Q!!!! ~ allow the defendant 
the work releas~ privileges Qf section 631.425 during the period Qf incarceration. 

Sec. 5. REPEALER. Minnesota Statutes 1976, Section 609.11, Subdivision b il 
repe·aled. 

Sec. 6. EFFECTIVE DATE. Sections llQ i are effective the ~ following final 
enactment. and !ill.P!Y!Q all offenses committed Q.!! ill: after that date. 

Approved AprilS, 1978, 
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DEFINITION OF TERMS 

Presumptive Fixed Sentences are those sentences provided in the Sentencing Guidelines 
Grid. They are presumptive because they are presumed to be appropriate for 
typical cases sharing criminal history and offense severity characteristics. They 
are fixed because anyone committed to the custody of the Commissioner of 
Corrections will serve the duration provided in the appropriate cell of the 
Sentencing Guidelines Grid, less good time, before release (provided the judge does 
not depart from the guideline recommendation). 

Departures from the presumptive 'fixed sentence occur when the judge gives a sentence 
that differs from that provided in the Sentencing Guidelines Grid. When 
substantial and compelling aggravating or mitigating circumstances exist, the judge 
may depart from the guideline recommendation and provide any sentence 
authorized by law. When departing from the guidelines, the judge must provide 
written reasons which distinguish the current case from the usual or typical case, 
and which demonstrate why the sentence given is more appropriate or fair than the 
guideline recommendation. 

Good Time will reduce the term of imprisonment one day for every two days of good 
behavior for those committed to the Com missioner of Corrections following 
conviction of crimes which occurred on or after May 1, 1980. Good time earned 
accrues to a period of supervised release. Earned good time is vested, and cannot 
be taken away for misconduct. Earning of future good tim1e may be restricted upon 
conviction for disciplinary violations promulgated by the Commissioner of 
Corrections. 

Term uf Imprisonment is the length of the prison sentence reduced by earned good time 
for those committed to the Commissioner of Corrections for crimes occurring on 
or after May 1, 1980. When such an offender is committed, the sentence and the 
term of imprisonment are the same; as the offender earns good time, the sentence 
remains the same, but the term of imprisonment is shortened by the amount of 
good time earned. 

Supervised Release is a period of mandatory community supervision following the end of 
the term of imprisonment for offenders committed to the custody of the 
Commissioner of Corrections for offenses occurring on or after May 1, 1980. The 
period of supervised release equals the amount of good time earned. The 
Minnesota Corrections Board (MCB) establishes conditions which the offender must 
obey during supervised release, and if those conditions are violated, the MCB may 
revoke the supervised release and return the offender to prison for a period not to 
exceed the time left on the sentence. 

Day Fines are a monetary penalty assessed on an equality formula determined by the 
seriousness of the offense and the offender's financial status -- i.e., a burglary 
conviction may be assigned a value of "50 day fines"; the annual income of an 
offender with earnings of $20,000 would be reduced to a 'one-tenth of one percent' 
per diem figure of $20, and would be assessed a "day fine" penalty of $1,000, 
whereas an offender with annual earnings of $10,000, based on the same formula, 
would be assessed a penalty of $500. 

Community Work Orders are a form of restitution. They are services to be performed by 
the offender to the community at large for a specified period of time as directed 
by the judge. For example, a lawyer may be directed to provide one day per week 
of free legal services to the community for a period of five years; or a youth may 
be directed to rake leaves and/or shovel snow two days per week for the elderly in 
the community for a period of one year. 
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Stay of Imposition/Stay of Execution - There are two steps in sentencing--the imposition 
of a sentence, and the execution of the sentence which was imposed. The 
imposition of a sentence consists of pronouncing the sentence to be served in prison 
(for example, three years imprisonment). The execution of an imposed sentence 
consists of transferring the felon to the custody of the Commissioner of 
Corrections to serve the prison sentence. A stayed sentence may be accomplished 

. by either a stay of imposition or a stay of execution. 

If a stay of imposition is granted, the imposition (or pronouncement) of a prison 
sentence js delayed to some future date, provided that until that date the offender 
comply with conditions established by the court. If the offender does comply with 
those conditions until that date, the case is discharged, and for civil purposes 
(employment applications, etc.) the offender has a record of a misdemeanor rather 
than a felony conviction. 

If a stay of execution is granted, a prison sentence is pronounced, but the execution 
(transfer to the custody of the Commissioner of Corrections) is delayed to some 
future date, provided that until that date the offender comply with conditions 
established by the court. If the offender does comply with those conditions, the 
case is discharged, but the offender continues to have a record of a felony 
conviction. 
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