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LEITER OF TRANSMIITAL 
To the President- and Congress 
of the United States: 

I have the honor of transmitting herewith the Report of the National Advisory 
Committee for Juvenile Justice and Deliquency Prevention: Standards for the 
Administration of Juvenile Justice, prepared in accordance with the provisions of 
Section 247 of the Juvenile Justice and Delinquency Prevention Act (Public Law No. 
93-415, as amended by Public Law No. 95-417). 

The JJDP Act created a major Federal initiative to respond to the "enormous 
annual cost and unmeasurable loss of human life, personal security, and wasted 
human resources," caused by juvenile delinquency and delegated the responsibility 
for administering and coordinating the programs establi~hed under that initiative to 
the Office of Juvenile Justice and Delinquency Prevention, Law Enforcement 
Assistance Administration. As part of this effort, the Act called for development of 
national standards for the administration of juvenile justice. This report represents 
the culmination of the first phase of an ongoing process to generate improvements in 
the juvenile justice system. These standards provide direction for change and can be 
used as a benchmark for measuring progress toward improving the quality of justice 
for young people in the United States. 

The Report, which reflects the basic principles and policies of the JJDP Act, offers 
specific strategies, criteria and approaches that can be used in accomp1i~hing some of 
the important objectives of the Act. Over. the past decade. a number of state and 
national groups, including many supported by LEAA, have carefully re-examined 
existing laws and practices and formulated criminal and juvenile justice standards 
and model legislation. This effort, which has benefited from these activities, 
represents a significant contribution to the field in its own right. It will serve as an 
important resource for use by policy makers, planners, youth advocates, legislators, 
judges, juvenile services agency administrators and other juvenile justice profession­
als and practitioners in all parts of the country. 

Respectfully submitted, 

Ira M. Schwartz 
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PREFACE 
The National Advisory Committee on Juvenile Justice and Delinquency 

Prevention was established by Section 207 of the Juvenile Justice and Delinquency 
Prevention Act (Public Law No. 93-415 as amended by Public Law No. 95-417). It 
Gonsists of twenty-one members appointed by the President to four-year terms, and 
includes individuals with special knowledge of delinquency prevention and 
treatment, the administration of juvenile justice, school violence, vandalism, or 
learning disabilities, as well as representatives of private voluntary organizations and 
community-based programs. By law, over one-third of the committee must be less 
than twenty-six years of age at the time of appointment. 

Section 208(e) of the act directs the Chairperson of the National Advisory 
Committee to appoint a subcommittee of at least five members to serve as an 
Advisory Committee to the Associate Administrator on Standards for Juvenile 
Justice, to assist the full body in: 

• Supervising the review of existing reports, dates, and standards relating to the 
juvenile justice system in the United States hy the National Institute for Juvenile 
Justice and Delinquency Prevention; 

• Recommending standards for the admi!1istration of juvenile justice at the 
federal, state, and local levels; and 

• Recommending federal, state, and local action to facilitate adoption of these 
standards throughout the United States. 

This report is submitted pursuant to the National Advisory Committee's 
standards-setting responsibility. It contains the recommendations adopted by the 
National Advisory Committee on September 21, 1979. The report represents the 
culmination of more than four years of effort guided by the vision, dedication, and 
diligence of Lawrence Semski, Wilfred Nuernberger, and Margaret C. Driscoll whQ 
served as chairs of the Subcommittee on Standards. 

The National Advisory Committee urges dl those involved in efforts to prevent 
and combat youth crime, programs providihg assistance to juveniles· and their 
families, and courts and agencies comprising the juvenile justice system, to examine 
these standards Glosely. The Committee recognizes that there will be disagreement 
with some of its proposals, that local problems and practices do differ, and that 
implementation of the standards must be accompanied by vigorous evaluation. The 
needs for changes in these recommendations is inevitable as the experience from the 
implementation process becomes known and the Committee stands ready to make 
any necessary refinements. However, the National Advisory Committee is confident 
that, taken as a whole, the standards and strategies contained in this volume 
represent a workable response to many of the criticisms which have been leveled 
against the American syst1em of juvenile justice in recent years, and that when 
implemented, they will help to reduce delinquency and materially improve the 
administration of justice for the young people of our nation. 

C. Joseph Anderson, Chairperson, 1978-1982 

J. D. Anderson, Chairperson, 1975-1978 
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FOREWORD 
Standard-that which serves as a test or measure, or a flag or ensign ~round 
which people unite for a common purpose. I 

In its initial report submitted in September 1975, the Subcommittee on S~andards 
outlined the tasks before it: .\ 

• To propose ~ s~t. of recom~endations. addressin.g the full range \)~ law 
enforcement, JudIcIal, preventIOn, correctIOnal, serVIce and planning act1vities 
affeoting youth; \ 

• To organize these recommendations so that groups and agencies perfor:\ning 
.!i.imilar functions would be governed by the same set of principles; and :. 

• To distill the best thinking from the standards, models, and public poiicies 
proposed and adopted by national and state standards, commissl:ons, 
professional organizations, advocacy groups, and agencies.2 : 

It also pledged to submit the first group of standards by September 1976, and the 
remainder six months thereafter. 

Following submission of this plan, work began in earnest. Meeting on the average 
of every six weeks, the subcommittee reviewed materials presented by the Na;tional 
Institute for Juvenile Justice and Delinquency Prevention on the patterns of ef'{isting 
state laws, the proposed recommendations of the National Task Force on Stl'f;ndards 
and Goals for Juvenile Justice and Delinquency Prevention, the Institute of,Judicial 
Administration/ American Bar Association Joint Commission on JuveniJi! Justice 
Standards, and the positions adopted by other state and national organize/.tions and 
agencies, and considered draft standards. By September 1976, the sta;lldards on 
adjudication had been completed.J The work continued and in Mardt 1977, the 
standards on administration, intervention, and supervision, together :,Nith a set of 
prevention strategies, were submitted in "advanced draft" form-i.e., without the 
explanatory commentary.4 . 

The pace then slowed as the personnel from the Office of Juvenile Justice and 
Delinquency Prevention who had served as staff to the subcommittee became . , 
increasingly engaged in other duties, and as uncertainty gre'Y·· over whether the 
authority to recommend standards under the Juvenile Justice and Delinquency 
Prevention Act5 was vested in the subcommittee or fun National Advisory 
Committee.6 With the passage of the 1977 Amendments to the Act 7 clarifying that 
the duty to recommend standards lay with the National Advisory Committee as a 
whole, and with the advent of an independent staff of consultants for the committee, 
work on the commentary was renewed. By August 1979, the entire set of standards, 

1. The Consolidated-Webster Comprehensive Encyclopedic Dictionary, 
705 (F. Meine, ed. 1958). 

2, Report of the National Advisory Committee to the Administrator on 
Standards for the Administration of Juvenile Justic~ (September 1975). 

3. Report (September 30, 1976). 

4. Report (advanced draft, March 1977). 

5, Public Law 93-415, U.S.C. 5601 et,seq. (1976). 

6. Up to then, although the full National Advisory Committee had been kept 
fully abreast of the subcommittee's progress, commended its effort, and 

, "generally endorsed" its proposals, the standards and strategies did not 
carry the weight of a National Advisory Committee recommendation. 

7. Public Law 95-417, 42 U.S.C. 5601 et.seq, (1978). 

xi I· 
ft 1\ 

, 



:r, 
\ 
: ~ 
H 
\l 

q 

·\1 
/ ~ 

j 
j 

! 

, 
\'1 

xii 

strategies, and commentary was ready for final review, and after extensive discussion 
this volume of recommendations was overwhelmingJ.y adopted by the Nationai 
Advisory Committee on September 21, 1979. 

The volume is divided into six chapters. The first five contain the proposed 
standards and strategies and are divided along the functional lines noted above. The 
sixth chapter presents a general implementation plan outlining criteria considered in 
assessing the various implementation mechanisms available, and two implementa­
tion strategies which appear to meet those criteria. 

Appearing directly beneath each standard are the primary sources from which it 
was derived. The terms "see generally" or "see also" preceding a citation denote that 
while the recommended standard is drawn in large part from the listed source 
material, there are some significant differences in the positions taken. A brief 
commentary follows the list of sources. The commentary provides an explanation of 
the standard, the premises on which it is based, and its relationship to other 
recommendations in the volume, as well as a discussion of the consistent and 
conflicting positions found in other authorities. The commentary to several standards 
also contains specific recommendations for facilitating their implementation. After 
the commentary for each standard is a list of the standards in the volume most closely 
related to it. 

The chapter on the Prevention Function includes a recommended definition of 
delinquency prevention together with thirty-seven possible prevention strategies. 
These strategies are presented not as prescriptive standards, but as illustrations of the 
types of services and actions which states and communities should consider in 
developing a comprehensive prevention program that addresses local needs and takes 
advantage of already available resources. Because of the myriad of possible programs 
an~ actions which could be subsumed under the rubric of delinquency prevention, the 
vanety of local problems which these alternatives could be used to address, and the 
~ack of i~formation concerning the effectiveness of particular approaches, it is 
mappropnate to attempt to define, at a national level, what the exact content of a 
~tate or locality's prevention program should be. Accordingly, the strategies are 
mtended as a road map showing important pos~ible routes to consider rather than as 
a compass indicating the one direction to effective prevention. 

The recommended tool for states and communities to determine the routes which 
they will take is the coordinated planning process delineated in the administration 
chapte~. To assist in this planning process, the suggested strategies are classified 
accordmg to the theoretical perspective on which they are based, the methods which 
they use, and the agency, program or societal institution which they are designed to 
affect. This framework is intended to facilitate the transition from planning to action 
and the development of some consensus on the focus for prevention programs. It was 
the Committee's view that without such a consensus, there will be little coherence on 
or coordination among many state and local prevention efforts. A fuller explanation 
of the organization and purpose of the framework appears in the chapter's 
introduction. 

The chapter entitled the Administration Function, contains standards on the role 
and responsibilities of the local, state and federal levels of government for the 
planning, management, and >!valuation of the juvenile s/;rvice system. The standards 
~mphasize the need for a coordinated, multi-level planning process. This process is 
mtended to encompass the identification of prevention needs and resources, the 
development of a comprehensive prevention program consistent with those needs and 
res~ur~es, as .well as the design and implementation of measures necessary to 
~al!ltam and Improve t~e operation of the traditional components of the juvenile 
Justice system. Other senes of standards within this chapter discuss the selection of 
the pre service alid inservice training which should be offered to juvenile service 
s~stem .. person!lel; .and the compilation, retention, correction, availability,and 
dispOSItion of Identifiable records pertaining to juveililes. 
T~e Intervention Function chapter concentrates on the point at which a public 

officla! ~akes ~ontact ~ith a juvenile and/ or family because of alleged delinquency or 
noncnmmal mIsbehaVIOr, or to protect a juvenile in danger of seriolls harm who has 
no adult with Whom he/ she has substantial ties, or who is willing and able to provide 

'~:::::-nr::<1!~-:;""'J':.~~---""'---. --"~:-:I:'~~--::;r.l:'';:::~~.b~~ . .,''''rn...,~~~;;~~~'''''''''''''''--''''''''-''''-"' 

... 4'" .,,'" 

fJ 

o 

u 

o 

o 

(II. 

o 

o 

o 

o 

o 

u 

o 

o 

() 

~/' 

/ 

protection against that harm. Intervention does not automatically nor necessarily 
result in a referral to the intake unit and the family court. Such referral is only one of 
a number of options open to the intervening law enforcement officer, child protective 
service worker, or welfare or health official. Other options include counseling and 
releasing the juvenile, referring the juvenile and/ or family to community services 
provided on a voluntary basis, or in some cases, doing nothing. The standards 
recommended in this chapter define the situations in which intervention is 
appropriate; set forth criteria to guide decisions to refer individuals to the intake unit 
and decisions to take a juvenile into custody; and delineate the procedures and rights 
which should apply following intervention. They reflect the principle of using the 
least restrictive or intrusive alternative to achieve the objectives of the intervention. 
Hence, it is anticipated that many interventions will continue to result in nothing 
more than a brief conversation or referral to services without coercion or continuing 
supervision. The chapter also includes recommendations on the role of specialized 
juvenile units in law enforcement agencies and juvenile specialists in patrol terms or 

units. 
The standards on the Adjudication Function recommend establishment of a family 

court with jurisdiction over nearly all legal matters affecting children. In addition, 
they provide for the qualifications for and method of selection of family court judges 
and staff, the rights of the parties in judicial and administrative adjudicatory 
proceedings, some of the procedures which should apply to such proceedings, and the 
alternatives, criteria, and procedures for intake, detention, and dispositional 

decisions. 
The final chapter of standards concerns the Supervision Function. It is directed to 

those agencies and programs supervising juveniles and families subject to the 
jurisdiction of the family court over delinquency, noncriminal misbehavior, neglect 
and abuse. Particular attention is given to the size and nature of and the services and 
staff which should be available in residential programs such as training schools, 
camps and ranches, group homes, foster homes, detention centers, and shelter care 
facilities. Although the National Advisory Committee strongly urges the reliance on 
community supervision, in-home services, and small community-based residential 
programs to the maximum extent possible, it recognizes that training schools and 
other large congregate facilities for juveniles will not disappear from the American 
landscape overnight. Accordingly, the standards in this chapter recommend that such 
facilities be structured and provided with the necessary services, staff, and resources 
to accomplish the treatment objectives they were established to perform. The 
Supervision chapter also contains recommendations regarding the operation of 
nonresidential programs and the services which should be available to persons placed 
in such programs; the rights of persons subject to court-ordered supervision; 
disciplinary, transfer, and grievance procedures; the use of mechanical and medical 
restraints; the Greation of an ombudsman program; and the responsibility for 
operating supervisory programs. 

Binding all the§e recommendations together are five basic themes: 

1. The famil1f remains the basic unit of our social order-governmental policies, 
programs:' and practices should be designed to support and assist families, not 

usurp their functions; 
U. 1 ~gether with any grant of authority by or to a governmental entity must be the 

establishment of limits on the exercise and duration of that authority and 
mechanism!; to assure accountability-guildc1ines and review procedures should 
be established for all intervention, intake, custody, and dispositional decisions; 

m. Age is not a valid basis for denying procedural protections when fundamental 
rights are threatoened-juveniles should be accorded the best of both worlds­
"the protection accorded to adults-(and) the solicitous care and regenerative 
treatment postulated for children."8 

8. Kenl v. United Slates, 383 U.S. 541,556 (1966). 
. , 
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IV. Whenever there is a choice among various alternatives, the option which least 
intrudes upon liberty and privacy should be preferred-"when you swat a 
mosquito on a friend's back, you should not use a baseball bat;"9 and 

V. When rehabilitation forms a basis for the imposition of restraints on liberty, an 
obligation arises to offer a range of services reasonably designed to achieve the 
rehabilitative goals within the shortest period of time-governmental interven­
tion justified upon the doctrine of parens patriae trigger at least a moral duty to 
provide the resources necessary to fulfill the promise of care and assistance. II) 

The standards are, of course, fully consistent with the Act's prohibitions against 
confinement of nonoffenders in detention and correctional facilities and the 
commingling of juveniles in any facility with adults accused or found guilty of having 
committed a criminal offense. J J 

These recommendations and the principles on which they are based must now 
undergo an intensive period of examination, testing, and evaluation in the field. Even 
though they have the benefit not only of the broad t:xperience of the members of the 
National Advisory Committee over the years, and as indicated above, the thinking 
and research of other multidisciplinary standards-l,etting bodies and professional 
organizations, their impact singly and as a whole is: still a matter of conjecture in 
many instances. Moreover, in this nation of diversity and this time of change, there 
may be more than one good standard and, as the committee's debates have shown, 
more than one path to attain an agreed upon goal. 

Therefore, it should be clearly understood that these standards are not graven into 
stone. Pursuant to its responsibilities under the Act, the Committee will closely 
monitor the implementation and evaluation process, and will modify its recommen­
dations wherever necessary in light of the impact, costs, and benefits of the standards, 
new research findings, and the comments rei:eived from practitioners, theorists, 
youth, and the public at large. For only in this way can individual standards truly 
serve as a test or measure and this set of recommendations become a flag or ensign 
around which people "unite for (the) common purpose" of improving the adminis­
tration of juvenile justice. 

The names of the many individuals who contributed to the preparation of this 
volume are listed elsewhere. But at this point a few special words of apprectiation are 
in order: first, to the members of the National Advi~ory Committee and especially 
those who have served on the Subcommittee on Standards and spent countless hours 
and vast amounts of their energies thinking through, talking over, and working out 
these standards, often late at night and early in the morning, with candor, humor, 
and a willingness to listen; next, to Rich Foster and Wally Mlyniec, who undertook 
the massive task of completing the commentaries, and in their writing captured the 
spirit and illuminated the substance of the committee's proposals; also to Barbara 
Allen-Hagen of the NlJJDP Standards Programs and the other members of the staff 
of the Office of Juvenile Justice and Delinquency Prevention, Jeanne Halleck and the 
staff of A. L. Nellum and Associates, and Thomas Kane and the staff of Birchaven 
Enterprises, Inc. who have been on hand to provide the material, support, and 

9. Chambers, "The Principle of the Least Restrictive Alternative: The Constitutional Issues," in the 
President's Committee on Mental Retardation, The Mentally Retarded,-')d the Law 487 (1976). 

10. See Dazelon, "Implementing the Right to Treatment," 36 U.Chi.L.Rev. 742, 747 (1969). 

11. 42 U.S.C., §§5633(a) (12) and 13 (1978), 18 U.S.C.; §5035 (Com. Supp. 1979). 
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assistance required to carryon this effort; and finally, to Dick Van Duizand, who has 
seen this project through from beginning to end and has contributed so much of 
himself i.n the process. 

Margaret C. Driscoll, Chairperson of the 
Subcommittee on Standards, 1980 

Lawrence Semski, Chairperson of the Subcommittee 
on Standards, 1977-1979 

%#~---
Wilfred W. Nuernberger, Chairperson of the 

Subcommittee on Standards, 1975-197" 
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The Prevention Function 
INTRODUCTION 

This chapter concentrates on particular prevention strategies which the state and 
local units of government can consider in the development of their comprehensive 
plans. .Because of the need for local problem identification and planning, and the 
uncertainty surrounding the impact of particular prevention efforts, the programmat­
ic concepts contained in this chapter are presented as suggestions and points of 
reference for local, state, and federal decision makers rather than as prescriptivt 
national standards. To facilitate the development of an ordered prevention plan, the 
suggested strategies have been arranged so as to illuminate the theoretical pempective' 
on which they are based, the type of actions required to implement them, and the 
institution or activity whit;h they emphasize, 

Before examining the strategies and the mf4nner in which they are presented, delin­
quency prevention itself must be defined. It was the conclusion of the National Advi­
sory Committee that delinquency prevention should be viewed as: 

A process and the activities resulting froin that process directed at encouraging 
law-abiding conduct and reducing the incid~nce of criminal a<;tivity of all youth 
under eighteen years of age except those who are receiving services on other than 
a voluntary basis as a result of contact with the juvenile justice system. 

The Committee concluded further that the process and activities should be focused 
on assisting youth who lack appropriate access to family, school, and community 
conditions which promote law-abiding behavior, and understood a delinquent act to 
be a violation of a federal, state, or local statute or ordinance by a jlilvenile which 
would be designated as criminal if committed by an adult. See Standard 3.111. 

A number of commentators have . limited the definition of prevention to measures 
taken before a criminal act has actually occurred. See, e.g., A. Cardarelli, J. P. 
Walker, and D. L. Billingsly, The Theory and Practice of Delinquency Prevention in 
the United States: A Review, Synthesis and Assessment 14 (1976). However, the 
Committee observed that although self-report surveys indicate the overwhelming 
majority or youth violate the criminal law once before their eighteenth birthday, 
relatively few commit repeated delinquent acts. Hence, limiting prevention to 
measures taken before commission of a delinquent act would, at least initially, 
severely limit the scope of prevention programs. The Committee noted further, that 
even after intervention on the basis of alleged delinquent conduct, most juveniles are 
not referred to the intake unit or the family court because of the insignificant nature 
of the act, the juvenile's age and prior conduct, and the availability of service 
alternatives. See Introduction to the Chapter on the Intervention Function, and 
Standards 2.11, 2.21, 2.221, and 3.342-3.343. Thus, law enforcement agencies or 
service programs, working with them, divert youth ftom the juvenile justice process, 
not only preventing further entry into the system, but also playing an important role, 
in many instances, in preventing the reoccurrence of delinquency. The National 
Advisory Committee concluded that where this diversion occurs without continuing 
supervision or the threat of prosecution if an offer of services is declined either 
initially or over a period of time, it properly remains within the realm' of prevention. 
However, this does not imply that agencies and organizations providing prevention 
services could not also provide the same services for rehabiliative purposes. 

As noted above, the framework used to present the suggested program strategies is 
designed to clarify the links between these strategies and the theories on the causes of 
delinquency. While it is recognized that the array of programs operating in most 

, 

() 

I) 

o 

o 

I 
I" 
i ::t) "'-,' 

3 0, 



c 

( 

(: 

communities owe their existence to political considerations more than to the 
acceptance of anyone theoretical model for reducing delinquency, the attempt to set 
forth these linkages is premised on the belief that identifying the underlying 
assumptions of proposed program strategies will help to coordinate the service 
delivery system and avoid the waste and frustration of having programs aimed at 
achieving the same objective, work against each other. 

The framework is divided into four levels: 

Theoretical Focal Point 
Type of Prevention 
Areas of Emphasis 
Possible Strategy 

The first level groups the various theories which attempt to explain why delin­
quency exists into three Focal Points: The Individual, Social Institutions, and Social 
Interaction. The Focal Point on the Individual includes a wide range of psychological 
and psychoanalytic theories which address the emotional or attitudinal complexes 
that underlie delinquent behavior. These theories encourage programs which rely on 
"increas[ing] self-understanding so that the individual can function in a pro social 
manner in the home, school, work and/ or the community." Cardarelli, supra at 22. 

The Social Institutions Focal Point includes those theories which address the 
manner in which cultural and/ or social patterns and institutions influence individuals 
to conform or deviate from societal norms. This perspective supports efforts for 
societal and institutional reform which will allow families to raise children who will 
act in a prosocial manner. Cardarelli, supra at 23. 

Theories which examine the extent and quality of the relationships that occur 
within families, peer groups, racial and other societal groups in order to explain why 
delinquency exists are subsumed under the rubric of Social Interaction. This 
approach directs attention to the orientation process through which youth are 
labeled, and societal reaction to the deviant behavior. These theories urge programs 
which promote societal flexibility and tolerance as a means of decreasing the negative 
stigmatization associated with the official labeling process. Cardarelli, supra at 23. 

The second level of the classification system, the types of prevention, refers to the 
manner in which specific strategies are employed. Four types of prevention are 
identified: 

Corrective 
Instructional 
Mechanical 
Redefinition 

Corrective prevention strategies address the conditions which are believed to cause 
or lead to delinquent or criminal activity-e.g., poverty or a lack of adequate 
educationai opportunities. This category constitutes the most common types of 
prevention. It is based on the principle that deviant behavior can be corrected 
through the elimination or neutralization of the causes of that behavior, and that 
juveniles exhibiting the deviant behavior tendencies can be prevented from becoming 
adjudicated delinquents through the correction of the conditions responsible for 
generating the delinquency behavior. See Cardarelli, supra at 15. 

Instructional prevention relies on the threat of punishment to deter potential 
violators. This deterrence process attempts to discourage the potential offender by 
increasing the chances of detection, the penalty for delinquent behavior, and the 
awareness ofthose chances and penalties. National Task Force to Develop Standards 
and Goals for Juvenile Justice and Delinquency Prevention, Preventing Delinquen­
cy-A Comparative Analysis of Current Delinquency Prevention Theories (1977). 

Mechanical prevention includes strategies designed to make commission of 
delinquent acts more difficult through police or citizen surveillance, improved 
security, anti-theft procedures and environmental design. It also includes alteration 
of individual behavior patterns to limit vulnerability to crime. See Cardarelli, supra 
at 15; Report of the Task Force, supra. 
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The final type of prevention-redefinition-incorporates e.fforts to liIT,lit stigmati­
zation by modifying or eliminating prohibitions and penalties for speCific types of 
delinquent activity. See generally Report of the Task Force, su?~a. , 

The specific strategies under each Focal Point and T~p~" ~re diVided mto Areas of 
Emphasis roughly equivalent to the division of responsibilities. aI?ong governme~tal 
agencies and private organizations. These Areas of EmphasIs mclude ,the family, 
education, employment, health, recreation, r.eligion~ justice system, housmg, and ~he 
media. Thus, a person with an interest in family serVices, ~or example, would examme 
the strategies listed under the Family (F) area of emphaSIS under each of the relevant 
theoretical and operational approaches. . 

It should be dearly understood that this list of strat~gies is not exhaustive n.or 
intended to constitute a definitive "national youth policy.". Rather, the stra~egles 
reflect issues which the National Advisory Committee believes are of partlcul~r 
importance. As indicated earlier, they are set forth as p.oints of reference to assist 
states and local communities in developing broad~ w.e~l-mtegrated. plans, p:~gra~s 
and policies, tailored to their specific needs and pnontles. The n~~lOnal ,PoliCies ',VIII 
evolve as these pllans and programs are implemented and additIOnal mf~rmatlOn 
about what measures are effective in preventing delinquency becomes available. 
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Focal Point: 
The Individual 
Type ,of Prevention: 
Corrective 
Area of Emphasis: 
Family 
Strategy: Core F-1 
Individual and Family Counseling 
Provision of adequate individual and family counseling 
services to promote social adjustment, stability and family 
cohesion. 

Commentary 

There is general agreement among experts in the fields of 
juvenile justice and child development that the strength and 
stability of the family unit is crucial to the positive 
development and the social well-being of a child. Quite 
naturally, children look to family members for guidance and 
understanding in a world that is often confusing and difficult 
to understand. 

There are times, however, when the family unit is unable to 
provide the necessary guidance. Dissonance due to marital 
discord or divorce, financial and other outside pressures, or 
deeply rooted psychological disturbances, may affect the life 
of the family, which in turn may damage a child's self-concept 
and world view. When this occurs, an environment is created 
wherein delinquent behavior or child neglect may result. 

Intervention by means of individual counseling for parents 
and children may provide the direction and guidance needed 
to cope with stressful circumstances. Counseling can offer 
each participant the opportunity to understand his/ her world, 
promote social adjustment and family stability, and assist in 
the rational resolution to problems before an actual crisis 
develops. Moreover, since internal conflicts often, and 
external pressures generally, involve all family members, 
counseling for the entire family permits solutions acceptable 
and beneficial to all. See National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 3.4 (1976). 

Various counseling programs may be effective. Utilizing 
volunteer counselors and youthful professionals from the 

l_j 

community may assist in lessening the social distance between 
worker and juvenile client. See A.B. Forture, Images in the 
Looking Glass, A Study ofa Counseling Centerfor Runaways 
(N.C.J.R.S. Accession Number 09900.00.009625). Similarly, 
counseling for troubled parents has been effective when 
trained persons from the community are used, follow-up 
information regarding financial assistance, alcohol and drug 
abuse assistance are provided, and a 24-hour crisis interven­
tion service is maintained. See Focal Point Social Institutions, 
Strategy, Cor. F-3 and Commentary. Group discussions, films 
and lectures may also help family members to recognize and 
deal with an impending crisis. 

Many counseling measures have gained the confidence and 
respect of participants and community representatives alike. 
When utilized to the fullest, counseling programs have been 
found to be an effective program of great value to any 
community. See G.W. Carter, Alternative Routes Project 
(N.C.J.R.S. Accession Number 09900.00.025628). 

Relate~ Standards 
1.1 Il-l.l 14 

1.121-1.125 

1.21-1.29 
1.425 

1.427 
1.429 
1.51-1.:56 

Organization of the Local Juvenile Justice 
System 
Organization of the State Juvenile Service 
System 
Data Base Development and Collection 
Personnel Providing Direct Services to Juve­
niles 
Planning Personnel 
Administrative Personnel 
Security and Privacy of Records 

Rela'led Strategies 
Focal Point Individual: 
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Cor. F-2 Parent Training 
Cor. F-3 Protective Services 
Focal Point Social Institutions: 
Cor. F-I Provision for Basic Needs 
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Cor. F-2 Day Care 
Cor. F-3 Crisis Intervention 
Focal Point Social Institutions: 
Mec. F-l Behavior Patterns 
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Focal Point: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Family 
Strategy: Cor. F-2 
Parent Training 
Provision of parent education and preparation programs to 
foster family cohesion and child development and adjustment. 

Commentary 

Educating parents to cope with the needs of children and 
the problems of raising them is an important factor in the 
development of a secure family environment. Very often 
parents and pro!lpective parents have unrealistic expectations 
concerning the various stages of child-rearing due to a lack of 
knowledge or experience regarding proper parent roles and 
family life. Parent training programs can assist parents and 
prospective parents to establish a successful and cohesive 
family environment. 

Parent training services may include training in prenatal 
and postnatal care, preparatory courses concerning the 
various stages of child development, and suggestions for meth­
ods to deal with those stages in an informed and rational 
manner. Practical information regarding finances and con­
sumer protection can also be provided. Se(!! National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention. Standard 3.3 (1976). 

Through the use of these programs, prospective parents can 
develop skills relating to communicating with their children, 
expressing their feelings and needs effectively, and settling 
conflicts between competing needs in a fair and appropriate 
manner. Moreover, a range of effective and nonalienating 
techiliques of child discipline can also be explored. 

Staffing for parent training programs should consist of 
community-based nursel~, and paramedical personnel. Since 
problems regarding delinquency and neglect can easily be 
found through all segments of the cO.!t1munity, parent training 
should not be directed toward anyone group of people. To be 

most effective, parent training should be taught in secondary 
schools to boys and girls alike as a regular part of the 
curriculum. Additionally, adult education courses offered by 
schools, in conjunction with health agencies, can reach out to 
those beyond high school age who need refresher courses or 
basic education in parent effectiveness. 

Strong, effective families are crucial to the development of 
secure, well adjusted children and a significant factor in 
reducing anti-social behavior. Parent training can further 
these goals. 

Related Standards 
1.111-1.114 Organization of the Local Juvenile 

System 
1.121-1.125 Organization of the State Juvenile 

System 
1.21-1.29 Data Base Development and Collection 
1.427 Planning Personnel 
1.429 Administrative Personnel 
1.51-1.56 Security and Privacy of Records 

Related Strategies 

Focal Point Individual: 
Cor. F-l Individual and Family Counseling 
Cor. F-3 Protective ~ervices 
Focal Point Social Institutions: 
Cor. F-l Provisio~ for Basic Needs 
Cor. F-2 Day Care 
Cor. F-3 Crisis Intervention 
Focal Point Social Institutions: 
Mec. F-l Behavior Patterns 

Service 

Service 
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Focal Point: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Family 
Strategy: Cor. F-3 
Protective Services 
Provision of adequate protective services to children and 
families to facilitate domestic adequacy and stability. 

commentary 

Without a doubt, the most critical manifestation of an in­
adequate family environment or serious parental difficulties is 
the existence of emotional or physical mistreatment of 
children. Such episodes usually foster feelings of rejection 
within the home, thereby shattering family life and the normal 
development process of a child. See National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task. Force on Juvenile Justice and Delinquency 
Prevention, Standard 3.5 (1976) [hereinafter cited as Report 
of the Task Force]. Correlations have also been noted between 
child neglect and subsequent delinquent behavior . 

When there is evidence that such a crisis has occurred or is 
about to occur, protective services should be utilized. The 
efforts of protective services are directed toward preserving the 
family unit through voluntary efforts rather than through the 
use of the coercive power of the juvenile justice system. 
Programs are directed both at understanding and assisting 
troubled parents, changing behavior patterns in the home, and 
at mitigating the harmful effects that mistreatment has on the 
children. 

Several approaches have shown considerable promise for 
changing the behavior of abusive parents. By providing 
intensive counseling and training to those parents who were 
themselves victims of child abuse, child abuse can be 
significantly reduced. See generally R. E. Helfer and C. H. 
Kempe, The Battered Child (1968). Additional service 
components might encompass outreach activities to discover 
families that may need services as weU as family advocacy 
programs which focus on problems within the general 
community that might contribute to abuse or neglect. Report 
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of the Task Force, supra at Standard 3.5 In addition, 24-hour 
crisis intervention service is a vital component for providing 
complete and adequate protective services to the entire 
community. It helps prevent the severence of family ties and 
keeps coercive intervention to a minimum. See C.L. Johnson. 
Two Community Protective Service Systems: Comparative 
Evaluation of Systems Operations (N.C.J.R.S. Accession 
Number: 09900.00.046703). See also Focal Point Social 
Institutions, Strategy, Cor. F-3 and Commentary. 

Effective staffing is essential to the implementation of this 
strategy. Personnel should be specially trained to deal with 
cases of child abuse and neglect. See Standards 1.41 and 1.425. 
In addition, the participation of community volunteers 
knowledgeable and sensitive to this problem are a vital part of 
the protective service operation. Evaluation of past operations 
suggests that active community involvement is also vital to 
program success. See V. De Francis, Status of Child Protective 
Services (N.C.J.R.S. Accession Number 09900.00.0049037). 

A basic issue which should be considered by a community in 
the delivery of protective services is that of clearly defined 
goals and objectives. An agency should first evaluate the 
extent of its community needs, then develop specific and 
tangible goals based on the resources and manpower 
available. Often an agency will try to do too much based on 
insufficient resources and limited manpower, thus diminishing 
its chances of success. Regular consultation with other groups 
and organizations through a type of referral network will 
foster cooperation between community groups and result in 
logical planning, financing, and service implementation. See 
Standards 1.21-1.29 and Commentary. 

Protective services can be a valuable asset when dealing 
with the serious problem of child abuse and neglect. When 
coordinated and administered effectively, such a program can 
greatly aid a community in preserving family units, thereby 
establishing greater stability and control for all. However, 
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protective services have generally been considered the least 
develope? in the area of child welfare. Many communities do 
not provide protective services and often depend on police and 
th~ courts to handle the problem of abused and neglected 

f{) children. Often these groups possess few alternatives for 
placement of children or services to parents. See Report otthe 
Ta~k Force, supra at Standard 3.5. Staff of each are seidom 
tramed . i? .this area. Even when training occurs, other 
resp?nslbllitles often take precedence. Those government 
?fficIals and agencies considering policy and procedurc in the 

o Implementation of this strategy should critically review the 
local procedures for handling this problem and draft 
proposals to minimize the use of the police and courts. 

Related Standards 

1.111-1.114 Organization of the Local Juvenile Service 0 System 
1.212-1.125 Organization of the State Juvenile Service 

System 

o 

o 

o 

o 

o 

1.21-1.29 
1.425 

1.427 
1.429 
1.51-1.56 

Data Base Development and Collection 
Personnel Providing Direct Services to Juve­
niles 
Planning Personnel 
Administrative Personnel 
Security and Privacy of Records 

Related Strategies 

Focal Point Individual: 
Cor. F-I Individual and Family Counseling 
Cor. F-2 Parent Training 
Focal Point Social Institutions: 
Cor. F-l Provision for Basic Needs 
Cor. F-2 Day Care 
Cor. F-3 Crisis Intervention 
Focal Point Social Institutions: 
Mec. F-I Behavior Patterns 
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Focal Point: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Health/Mental Health 
Strategy: Cor. H-1 
Diagnostic Services 
Provision of comprehensive physical and mental health 
diagnostic services which are readily available and obtainable 
by children and families at all stages of child development 
from the prenatal through the adolescent stages of matura­
tion. 

Commentary 

Diagnostic services which identify the physical and mental 
health problems of juveniles can ~ffectively alleviate some of 
the conditions which may contribute to delinquency. Like 
preventive services, Focal Point Individual, Strategy Cor. H-
2, diagnostic services address health problems in their early 
stages. Preventive service personnel may be instrumental in 
referring a juvenile and his/her family to a diagnostic service 
center. However diagnostic services are initiated, they are 
effective in detecting health problems before they become 
serious and in informing the public of the importance of early 
detection. 

Diagnostic services assist in the prevention of crime in a 
number of ways. Any physical or mental problem which 
negatively affects a juvenile's health and well-being and 
thereby his/her performance in school or work, can have a 
detrimental effect on that juvenile's self-image. This lack of 
confidence may in turn cause the juvenile to drop out of school 
or render him/ her unable to retain employment. Once a 
juvenile with a poor self-image is left with empty and 
unstructured time and no stake in the community, conditions 
are conducive for misbehavior. 

Emotional and other health problems may result from 
nutritional deficiencies, venereal disease, hearing and sight 
disabilities, and other learning impairments. Diagnostic 
service personnel can detect these problems early and refer the 
child for needed treatment. In addition, diagnostic services 
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can be utilized by other family members seeking to cope with 
emotional or physical problems such as alcoholism or drug 
abuse. Accord, National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 3.1 
and 3.2 (1976) [hereinafter cited as Report of the Task Force]. 

A comprehensive health plan must encompass both 
prevention and diagnostic services. Juveniles should be 
encouraged to independently seek medical care, even in the 
earliest stages. Providing easy access to services is demanding 
but crucial. If diagnostic services are to be effective in 
identifying health problems and initiating treatment, then the 
existence of such services must be widely known and easily 
accessible. See also Focal Point Individual, Strategy, Cor. H-2 
and Commentary. 

An effective way to guarantee that services meet the 
community'S needs and are widely used is to initially establish 
a local planning authority as set out by Standard 1.111 to 
develop a juvenile service plan as anticipated by Standards 
1.112, 1.113, and 1.122. State administered diagnostic centers 
are emerging in this country and some commentators 
recommend even greater state administrative involvement in 
the provision of diagnostic and all other types of services. The 
National Advisory Committee also contemplates federal 
participation in juvenile justice programs, see Standards 
1.131-1.134, and adequate funding for these diagnostic ~enters 
through federal and state sources. See Standards 1.124 and 
1.133. 

The staffing requirements for diagnostic services is not 
specifically set out in this strategy but other standards are 
instructive. See Standards 1.41 and 1.425. Knowledge of and 
sensitivity to the needs of juveniles and their special problems 
are essential. Qualifications and an ability to develop and 
maintain good rapport with juveniles are also important. 

." r.,., 

t, 

() 

o 

o 

o 

o 

/ 

o 

:~ 

I.) 

o 

c' 

o 

I 

Unc~ring and ~nresponsive personnel can deter juveniles from 
seekmg profeSSIOnal help and must be avoided. See Report of' 
the Task Force. supra at Standard 3.1. . 

. Nonp~ofessio.nal volunteers may be used to strengthen 
diagnostic services. Lay volunteers are capable of handling 
many of the components of the total diagnostic process and 
can be use~ to exp~nd the availability of diagnos~ic services in 
a commumty .. While locating competent and willing volun­
teers may be difficult, the implementation of a comprehensive 
health care program can instill the kind of feeling which 
fosters volunteer action. 

In addition to employing competent and sensitive staff 
numbers, other means should be used to encourage juveniles 
and t?~ir familie.s to use these programs. For example', 
a~VertI~lOg ca~paIgns could be initiated. In addition commu­
nity diagnostic ce?ters could involve youth in planning 
programs by formmg youth councils to define community 
problems and to suggest possible solutions. See Report of the 
~ask Force, supra at Standard 3.2. Juveniles could also be 
~Ired. as paraprofessionals. Id. Any action which attracts 
Juv~mle~ to av.ailabl~ health services should be encouraged. 
A~~I~e mvolvement .m such services will result in juveniles 
utIhz~~g these serVICes, thereby alleviating some of the 
conditIOns conducive to misbehavior. See Report of the Task 
Force. supra at Standard 2.7, By attracting juveniles and their 
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fa~ilies to h~alth services as both patients and participants, 
thl~ commumty program can become a resource of great value 
to Improve health and prevent criminal activity . 

Related Standards 
1.111-1.114 

1.121-1.125 

1.131-1.134 

1.21-1.29 
1.425 

1.427 
1.429 

Organization of the Local Juvenile Service 
System 

Organization of the State Juvenile Service 
System 

Organization and CoordinatIon of the Federal 
Juvenile Service System 
Data Base Development and Collection 
Personnel Providing Direct Services to Juve­
niles 
Planning Pers;onnel 
Administrative Personnel 

Related Strategies 
Focal Point Individual: 
Cor. H-2 Preventive and Maintenance Services 
Cor. H-3 Treatment Services 
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Focal Point: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Health/Mental Health 
Strategy: Cor. H-2 
Preventive and Maintenance Services 
Provision of comprehensive physical and mental health 
preventive and maintenance services available to children and 
families at all stages of child development. 

Commentary 

Comprehensive physical and mental health preventive and 
maintenance services are an essential starting point in 
addressing the problems of juveniles. Preventive services must 
include community awareness activities such as classes, 
workshops, pamphlets, multi-media materials, speakers, and 
newsletters to disseminate information abDut issues of 
importance. At a minimum, information should be provided 
regarding nutrition, sex education, child abuse, and tech­
niques for the early detection of breast cancer, sickle cell 
anemia, and venera I disease. Maintenance services should 
include routine medical check-ups, eye and ear examinations, 
dental care, and immunization for juveniles. Prenatal and 
postpartum care for mothers should also be provided. 

Preventive and maintenance services have several purposes. 
While primarily an educational and health care tool, such 
services also assist in preventing delinquent behavior. 
Adequate health care can help prevent or control nutritional 
deficiencies, learning disabilities, hyperactivity, and emotional 
problems which may contribute to delinquent behavior. 

Public health services should be comparable to privately 
provided medical care. Accord, National Advisory Committee 
on Criminal Justice Standards and Goals; Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 3.1 (1976). Standards I.J 24 and 1.133 recommend 
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that the necessary federal and state funding be forthcoming to 
develop these services. Oversight at the local, state, and federal 
levels is provided by Standards 1.114, 1.125, and 1.134. 

Staffing requirements are similar to those for diagnostic 
centers. See Focal Point Individual, Strategy, Cor. H-l and 
Commentary. The community should be involved in the 
organization and staffing of services and sensitive competent 
personnel is essential. ld. 

Related Standards 
1.111-1.114 

1.121-1.125 

i.l31-1.134 

1.21-1.29 
1.425 

1.427 
1.429 

Organization of the Local Juvenile Service 
System 
Organization of the State Juvenile Service 
System 
Organization and Coordination of the Federal 
Juvenile Service System 
Data Base Development and Collection 
Personnel Providing Direct Services to Juve­
niles 
Planning Personnel 
Administrative Personnel 

Related Strategies 
Focal Point Individual: 
Cor. H-I Diagnostic Services 
Cor. H-3 Treatment Services 
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Focal Point: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Health/Mental Health 
Strategy: Cor. H-3 

. Treatment Services 
Provision of comprehensive physical and mental health 
treatment services available to children and families at all 
stages of child development. 

Commentary 

Once an initial diagnostic evaluation is made or after a 
juvenile takes advantage of preventive and maintenance 
service, the need for treatment may be indicated. The 
treatment services advocated by this strategy are the final 
component of a good health program. Working together, the 
combination of diagnostic, preventive, maintenance, and 
treatment services offers a comprehensive attack on health 
conditions tha't may be related to delinquent or criminal 
activity. 

Treatment services include individual and family counsel­
ing, crisis intervention, and drug abuse services and emergen­
cy and long-term medical treatment for juveniles as well as 
their families. See Focal Point Individual, Strategy, Cor. F-I, 
Cor. F-2, Cor. F-3. See also National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standards 3.1, 3.2, 3.3, and 3.4 (1976) [hereinafter cited as 
Report of the Task Force]. 

Comprehensive health services must include both physical 
and mental health treatment services. These services are 
important during all stages of child development because, as 
stated by The Report of the Task Force, supra at Standard 
3.1, " ... poor health is one of the factors that must be 
considered in assessing the causes of delinquent behavior ... 
Failure to obtain needed medical care can be extremely 
detrimental to a child's development." Poor health can lead to 
a juvenile's poor school performance or to a desire to drop out 
of school. This in turn may make the commission of 
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delinquent activity more likely. Keeping a child in good 
physical health may help to obviate this result. Mental health 
counseling may help the juvenile cope with personal stress, 
family problems such as alcohol and drug abuse, or the 
emotional problems resulting from adolesence. In addition to 
long-term therapy for juveniles and their families, short-term 
counseling services, hot lines, drop-in centers, and community 
centers should be available. 

The staffing and funding recommendations would parallel 
those discussed in Focal Point Individual, Strategy, H-l and 
H-2. 

Related Standards 
l.I ll-l.I 14 

1.121-1.125 

1.131-1.134 

1.21-1.29 
'1.425 

1.427 
1.429 

Organization of the Local Juvenile Service 
System 
Organization of the State Juvenile Service 
System 
Organization and Coordination of the Federal 
Juvenile Service System 
Data Base Development and Collection 
Personnel Providing Direct Services to Juve­
niles 
Planning Personnel 
Administrative Personnel 

Related Strategies 

Focal Point Individual: 
Cor. H-I Diagnostic Services 
Cor. H-2 Preventive and Maintenance Services 
Cor. F -1 Individual and Family Counseling 
Cor. F-2 Parent Traini'f}g 
Cor. F-3 Protective Services 
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Focal Point: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Education 
Strategy: Cor. Ed-1 
Leaming Disabilities 
Provision of diagnostics, treatment and educational services 
and assistance for obtaining such services to children with 
neurological impairments causing learning disability, as well 
as support of research to ascertain the relationship of learning 
disabilities to delinquency. 

commentary 

The term "learning disabilities" covers a wide range of 
disorders exhibited by children who have a substantial 
deficiency in a particular aspect of academic achievement. 
These disorders, referred to as perceptual handicaps, brain 
injuries, minimal brain dysfunction, dyslexia, and develop­
mental aphasia, may effect listening, thinking, talking, 
reading, uniting, spelling, and arithmetic. C.A. Murray The 
Link Between Learning Disabilities and Juvenile Delinquency 
(1977). 

This strategy is based upon recent studies which have 
attempted to link or correlate the existence of learning 
disabilities with juvenile delinquency. See, e.g., 29 Journal of 
Juvenile and Family Courts, No. 1 (1978); K. V. Orger, 
Learning Disabilities and Juvenile Delinquency, (N.C.J.R.S. 
Accession Number 09900.00.00.046082) [hereinafter cited as 
Learning Disabilities and Juvenile Delinquency]. Although a 
recent study by the American Institute for Research found 
that the: existence of a causal relationship between learning 
disabilities and delinquency has not been established, it did 
conclude that such a link is suggested. See generally Orger, 
supra. Even if a causal link is not clear, other evidence seems 
to sugges,t that learning disabled children engage in delinquent 
behavior more frequently than other children and that the 
incidence of learning disability in the delinquent population is 
considerably greater than in the general population. See P.K. 
Broder al:ld J. Zimmerman, Relationship Between Self-
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Reported Juvenile Delinquency and Learning Disabilities-A 
Preminary Look At The Data (N.C.J.R.S. Accession Number 
09900.00.046517); J.W. Pod box and J.H. Barne~, Diagnosis 
of Specific Learning Disabilities Among a Juvenile Delin­
quent Population (N.C.J.R.S. Accession Number 
09900.00.045689). 

Because of these studies, this strategy recommends that 
children be provided with diagnostic, treatment, and educa­
tional services, and that more research be conducted to 
determine the precise linkage between learning disability and 
delinquency. Accord, National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 3.17 (1976). 

There is a great need for schools to implement programs 
which can early identify the learning disabilities of children 
and develop adequate learning programs to educate them. 
Learning disabilities often cause poor performance in school. 
As a result, feelings of frustration grow. Since feelings of 
inadequacy often trigger anti-social behavior, special educa­
tion programs for learning disabled children can contribute to 
the prevention of juvenile delinquency. 

Law enforcement agencies and courts also have an 
important role to play with respect to these programs. Family 
court diagnostic units and state juvenile justice service 
programs can assist the learning disabled child through 
psychological evaluation, identification of home environment 
demands, and assessments of academic strengths and 
weaknesses. See W.C. Love, "Diagnostic Team Approach For 
Juvenile Delinquents With Learning Disabilities," 26 Juvenile 
Justice I (1975); Denver-Project' New Pride-Exemplary 
Project Validation Report (N.C.J.R.S. Accession Number 
09900.00.039639). 

Admittedly, special education programs are very expensive. 
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Therefore, state and federal support including funding, 
technical resources, and planning assistance will be necessary 
to accomplish the goals of this strategy. See Standards 1.121-6 
and 1.131-4. See also P.L. 94-142, codified at 20 U.S.C. 1401 
et. seq. (Education for All Handicapped Children Act). 

Related Standards 
1.111-1.114 Organization of the Local Juvenile Service 

System 
Service 1.121-1.126 Organization of the State Juvenile 

System 
1.131-1.134 Organization and Coordination of the Federal 

Juvenile Service System 
1.21-1.29 Data Base Development and Collection 
1.426 Educational Personnel 

1.427 Planning Personnel 
1.429 Administrative Personnel 

Related Strategies 
Focal Point Individual: 
Cor. Ed-2 Problems in Learning 
Cor. Ed-3 Supportive Services 

Focal Point Social Institutions: 
Cor. Ed-l Comprehensive Programs of Learning 
Cor. Ed-2 Alternative Education 
Cor. Ed-3 The Home as a Learning Environment 
Cor. Ed-4 Utilization of School Facilities 
Cor. Ed .. 5 Career Education 
Focal Point Social Interaction: 
Cor. E-I De-emphasis on Labeling 
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Focal Point: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Education 
Strategy: Cor. Ed-2 
Problems .in Leaming 
Provision of assistance to children with problems in learning 
and for the acquisition of appropriate diagnostic treatment 
and educational services. 

Commentary 
Not all learning problems are cam:ed by neurological 

disorders. While many difficultie~, can be cla>,slfied as learning 
disabilities, see Focal Point Individuals, Cor. Ed-I, some are 
caused by undetected physical or emotional handicaps. 
Children who in the past have been labeled as lazy, inattentive, 
distractable, backward, slow, or aggressive may have had 
speech or hearing disorders, visual impairments, or emotional 
problems. The resulting poor performance and frustration 
often give impetus to delinquency. Id. Since early diagnosis 
and treatment may correct these problems, this strategy 
requires that these services be provided for juveniles who 
demonstrate the need for them. 

The National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 3.16 and 
Commentary (1976) [hereinafter cited as Report of the Task 
Force] focuses on the importance of teachers in initiating 
actions to assist children with learning problems. It is the 
teacher who must differentiate between a child who has low 
learning potential a~d one who is not performing at his/her 
potential due to a learning problem. A teacher's response to a 
child experiencing such difficulties can either compound or 
alleviate feelings of failure. This reaction may be pivotal in 
determining whether a juvenile succumbs to his/her frustra­
tion. Report of the Task Force, supra at Standard 3.16 
recommends that teachers be trained in the etiology of 
learning problems to enable them to identify candidates for 
diagnostic testing. Teachers can also participate in planning 

and implementing proper treatment programs. Diagnostic 
testing can be provided by a school district team of doctors, 
neurologists, and psychologists. With the help of health 
professionals, special education experts, counselors and social 
workers, and his/her family, a child can overcome a learning 
problem once it is identified. 

Support for such diagnostic and treatment programs must 
come from state and ft!deral government agencies since they 
require extensive planning, technical resources, and funding. 
See Standards 1.121-6 and 1.131-4. See also P.L. 94-142, 
codified at 20 U.S.C. 1401 et. seq. (Education for All 
Handicapped Children Act). 

Related Standards 

1.l1l-1.1144 Organization of the Local Juvenile Service 
System 

1.121-1.126 Organization of the State Juvenile Service 
System 

1.l31-1.l34 Organization and Coordination of the Federal 
Juvenile Service System 

1.21-1.29 
1.426 
1.427 
1.429 

Data Base Development and Collection 
Educational Personnel 
Planning Personnel 
Administrative Personnel 

Related Strategies 
Focal Point Individual: 
Cor. Ed-l Learning Disabilities 
Cor. Ed-3 Supportive Services 
Focal Point Social Institutions: 
Cor. Ed-l Comprehensive Programs of Learning 
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Cor. Ed-2 Alternative Education 
Cor. Ed-3 The Home as a Learning Environment 
Cor. Ed-4 Utilization of School Facilities 

Cor. Ed-5 Career Education 
Focal Point Social Interaction: 
Cor. E-l De-emphasis on Labeling 
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Focal Poi nt: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Education 
Strategy: Cor. Ed-3 
Supportive Services 
Provision by the educational system of a continuum of 
supportive services to all children and their families with 
particular emphasis on troubled or troubling children. 

Commentary 
This strategy recommends that the educational system 

provide a wide range of assistance for juveniles to insure that 
they perform up to their potential. Supportive services have 
traditionally been taken to mean counseling. This strategy, 
however, contemplatt!s a broader interpretation which 
includes educational and supportive social services. Accord, 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 3.1S and Commentary 
(1976). 

Supportive services should be available to juveniles in ac­
cordance with their particular needs. Any problems which 
effect school performance should be remedied rapidly since 
poor performance may playa role in juvenile delinquency. 
Although the focal point of this strategy is the delivery of 
supportive services for the individual juvenile, services should 
also be available for parents and the educational staff. These 
people also need resources in order to help the juvenile during 
the educational process. 

Supportive services include testing and diagnostic services, 
academic planning, remedial programs, tutorial assistance, 
medical and dental screening, nutritional programs, consumer 
education, and counseling. Different types of counseling such 
as career, personal, health, legal, and welfare counseling may 
be necessary. See Focal Point Individual, Strategy, Cor. F-l, 
Cor. H-l, Cor. H-2, Cor. H-3, Cor. Ed-I, Cor. Ed-2; Focal 
Point Social Institutions, Strategy, Cor. F-l, Cor. F-3, Cor. 
Ed-l-Ed-S, Cor. Ho.l. 
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Counseling services can effectively fulfill a juvenile'S need 
for someone who listens, responds, and cares. Counselors can 
be liaisons between the student and school staff if they develop 
a trusting relationship with juveniles. They also provide 
helpful information to the educational staff. The National 
Advisory Committee on Criminal Justice Standards and 
Goals, Community Crime Prevention, Recommendation 6.6 
and Commentary (1973) [hereinafter cited as Community 
Crime Prevention] suggests that counselors and other 
educational personnel design alternative programs for 
disadv~ntaged students, contact outside agencies, assist in 
diagnosis and treatment of student needs, and coordinate 
tutorial assistance programs, parent involvement strategies, 
peer group contacts, and specialty services. They can also be 
instrumental in securing other supportive services recom­
mended by this strategy. They can direct research, conduct 
studies of experimental learning conditions, and inform 
school officials and other professionals of successful and 
unsuccessful programs. Finally, they can use and help train 
parents, peers, and neighbors as paraprofessionals to extend 
the range of services. [d. 

As with any of the services recommended by the National 
Advisory Committee, local effvrts in this area need support by 
state and federal agencies including planning assistance, 
technical resources, and funding. See Standards 1.121-6, and 
1.131-4. See also P.L. 94-142, codified at 20 U.S.C. 1401 et. 
seq. (Education for all Handicapped Children Act). 

Related Standards 
1.l1l-1.l14 Organization of the Local Juvenile Service 

System 
1.121-1.126 Organization of the State Juvenile Service 

System 
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1.21-1.29 
1.426 
1.427 

Orga~ization .and Coordination of the Federal 
Juvenile ServIce System 
Data Base Development and Collection 
Educational Personnel 

() 1.428 
Planning Personnel 
Pers?nnel Providing Support Services in Resi­
denttal Programs 
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1.429 Administrative Personnel 

RelateCA Strategies 
Focal Point Individual: 
Cor. F-I In.dividu~1 and Family Counseling 
Cor. H-I Dlagnosttc Services 

Cor. H-2 Preventive and Maintenance Services 
Cor. H-3 Treatment Services 
Cor. Ed-I Learning Disabilities 
Cor. Ed-~ Pro~lems in Learning 
Focal Pomt SOCIal Institutions: 

C
Cor. Ed-I Comprehensive Programs of Learning 

or. Ed-2 Alternative Education 
Cor. Ed-3 The Home as a Learning Erlvironment 
Cor. Ed-4 Utilization of School Faci!ities 
Cor. Ed-S Career Education 
Cor. F-J Provision for Basic Needs 
Cor. F-2 Day Care 
Cor. Hd-.I Pro~ision of Adequate Shelter 
Focat. Pomt SOCIal Interaction: 
Cor. E-I De-emphasis of Labeling 
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Focal Point 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Employment 
Strategy: Cor. Em-1 
Preparative and Supportive Counseling 
Provision of assistance to youth in overcoming personal 
problems in relation to obtaining and maintaining employ~ 

. ment. 

Comnlentary 
Many researchers have cited unemployment and underem­

ployment of youth as a major factor contributing to crime and 
delinquency. See National Advisory Committee on Criminal 
Justicr;: Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 3.22 
(1976). The inability to find work often results in feelings of 
inadequacy and hostility toward the society and its law. While 
part of the problem may rest in the unavailability of 
employment opportunities for youth, see Focal Point Social 
Institutipns, Strategy, Cor. Em-I, this strategy suggests that 
the personal problems of a youth may also be a hinderance to 
obtaining and maintaining employment. Supportive counsel­
ing services can effectively deal with this problem, thereby 
enabling a juvenile to obtain and maintain employment and 
enhance his/ her self-image and respect for others. 

Typically, an absence of skills possessed by an individual 
entering the job market permits only a limited number of 
employment opportunities. With regard to the youth who may 
have dropped out of school, holds a police record or is a 
victim of age, race or sex discrimination, the problem is 
intensified. Counseling centers conveniently located in 
neighborhoods accessible to youths can provide the special­
ized information and advice needed when seeking employ­
ment. Such counseling activities should include practical 
methods of seeking employment; how to present oneself at a 

22 

.1,1 
f I .< 

. " 

job interview; the proper way to fill out an application for 
employment; methods of obtaining specialized, inexpensive 
training; and information on the availability of day care 
centers for young mothers. 

Moreover, job banks such as those suggested by Focal 
Point Social Institutions, Strategy, Cor. Em-2 and employ­
ment counseling at the high school level are both important 
measures which a community can take to enhance counseling 
services. See National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Delinquency and Prevention, Standard 3.24 (1976). 

Counseling services should be well staffed. Counselors 
should be sensitive to the difficulties that young people face in 
obtaining employment as well as to the personal obstacles 
juveniles must overcome. See Standards 1.41, 1.425, and 
Commentaries. 

Related Standards 
1.l1l-1.l14 Organization of the Local Juvenile Service 

System 
1.121-1.125 Organization of the State Juvenile Service 

System 
l.l 3 1 .. 1.134 Organization and Coordination of the Federal 

Juvenile Service System 
1.21-1.29 Data Base Development and Collection 
1.425 Personnel Providing Direct Services to Juve-

niles 
1.427 Planning Personnel 
1.429 Administrative Personnel 
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Related Strategies . 

Focal Point Social Institutions: 
Cor. Em-I Expansion of Employment Opportunities 
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Cor. Em-2 Community Job Placement Information 
Cor. Em-3 Age and Wage Restrictions 
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Focal Point: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Recreation 
Strategy: Cor. Rc-1 . 
Expansion of Recreational Opportunities 
Provision for the expansion and development of specialized 
recreational services which emphasize individual youth skills 
and provide effective mechanisms for the identification and 
appropriate referral for services of troubled youth. 

Commentary 
The importance of community involvement in providing 

recreational opportunities is stressed in Focal Point Social 
Institutions, Strategy, Cor. Rc-l. The focus of this strategy is 
somewhat different. Its emphasis is on the type of recreational 
services which should be provided for juveniles. Since 
recreational activities attract juveniles and provide for 
contacts with them, it is fruitful for the activities to develop 
individual skills in a constructive way. Recreational activities 
can also provide staff with a good setting in which to identify 
any problems that a juvenile may have and refer him/her to 
proper services. 

A strong self-image is a necessary prerequisite to avoiding 
delinquent behavior. See Westinghouse National Issues 
Center, Delinquency Prevention: Theories and Strategies 
(draft, April 1979). Recreational activities should develop a 
juvenile's skills in ways which will enhance his/her self-image 
and assist in the prevention of juvenile delinquency. For 
example, athletics may provide a basic format through which 
learning skills and positive attitudes toward education itself 
can be developed. Using sports-related group discussions and 
curricula and community leardership, juveniles can find some 
measure of importance and contribution. See National 
Advisory Committee on Criminal Justice Standards and 
Goals, Community Crime Prevention, Rec. 7-1 and Commen-
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tary (1973). Adventure activities such as hikes, nature study 
trips, and camping teach juveniles self help and leardership 
skills. Other skills which can be taught in the content of 
recreational programs are crafts, photography, carpentry, 
secretarial, business, accounting, and technical skills. As 
summarized by the National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 3.36 and Commentary (1976) [hereinafter cited as 
Report of the Task Force], recreational activity should help 
"the individual develop realistic aspirations, relevant skills, 
and a belief that he/she has a personal stake in society. Recre­
ational programs that recognize the individuality of youths 
can help provide the disadvantaged youth with a feeling of 
personal worth." To attain this goal, recrational planning 
must be responsive to cultural p'rograms and staff must be 
specially trained and active in other aspects of the community. 
See Focal Point Individual, Strategy, Cor. Rc-l. See also 
Report of the Task Force, supra, at Standards 3.34-3.38. 

Once a juvenile becomes involved in recreational activities, 
staff members should be able to identify a juvenile'S problems 
and refer him/her to appropriate services. Early identification 
is important to prevent a problem from worsening. Recrea­
tional staff may also be able to identify neglected children and 
refer the family for counseling, protective servies, and other 
assistance. See Focal Point Individual, Strategy, Cor. F-l, F-
2, and F-3; Focal Point Social Institutions, Strategy, Cor. F-l, 
F-2, and F-3 and Cor. Ho-l. 

This strategy contemplates that recreational staff have a 
great familiarity with local religious groups and other private 
service organizations who offer community services so that 
referrals to the proper serv~ces are rapid and effective. See 
Report of the Task Force, supra at Standard 3.38. 
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Related Standards 
1.11 1-1.l 14 Organization of the Local 

System 
Juvenile Service 

l.I2 1-1.l 25 Organization of the State 
System 

Juvenile Service 

1.21-1.29 Data Base Development and Collection 
1.425 P,ersonnel Providing Direct Services to Juve-niles 
1.427 Planning Personnel 
1.429 Administrative Personnel 

Related Strategies 
Focal Point Individual: 
Cor F-l I d' , C . F 2 n lVldual and Family Counseling 

or, - Parent Training 
Cor. F-3 Protective Services 
Cor. R-l, Counseling (Religious) 
Focal POInt Social Institutions: 
Cor. F-l Provision for Basic Needs 
Cor. F-2 Day Care 
Cor. F-3 Crisis Intervention 
Cor. Rc-l Expansi f R ' 
Cor Ho 1 P '. on 0 ecreahonal Opportunities 
C· - rOVlSlOn of Adequate Shelter 

or. J-l Preventive Patrols 
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Focal Point: 
The Individual 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Religion 
Strategy: Cor. R-1 
Counseling 
Provision by religious organizations of expanded specialized 
counseling service to children and families to foster family 
stability and social adjustment. 

Commentary 
Traditionally, religious organizatione have provided many 

services to families and individuals through their sponsorship 
of community programs. This strategy recognizes this func­
tion of religious groups and the probability that such a role 
will continue. The strategy recommends that religious organi­
zations continue to provide and expand specialized counsel­
ing services to children and families .on a nonsectarian basis. 
By focusing on individual problems and community disinte­
gration which can contribute to delinquent behavior, church 
groups can foster family stability, social adjustment, and 
community solidarity. Religious leaders are able to instill 
feelings of social responsibility and self-respect in some juve­
niles. Since a working relationship and rapport may already 
exist between those juveniles and religious leaders, counseling 
and community organization may be very effective. 

The National Advisory Committee recognized tha. many 
people feel more confortable seeking help from religious 
leaders rather than from lay counselors or psychiatrists. When 
coupled with the historical role that religious organizations 
have played in providing such counseling, there is a strong 
basis for urging the expansion of services. However, in order 
for religious organizations to effectively assist in the 
prevention effort, religious leaders may need to educate 
themselves and their congregations about juvenile delinquency 
and behavioral problems. 

The National Advisory Committee on Criminal Justice 
Standards and Goals recommended the following programs 
and services which religious organizations were specially 
suited to undertake: 
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(I) Counseling in the areas of mental and physical health, 
education, employment, and housing; 

(2) Training volunteers in social service and counseling; 
(3) Creating a human services referral network; and 
(4) Organizing juvenile diversion and rehabilitative pro­

grams and Big Brother programs. National Advisory 
Committee on Criminal Justice Standards and Goals, 
Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 3.42 (1976). 

The one caveat to participation by reiigious organizations in 
delinquency prevention is suggested by Standard 4.45. 
Although that standard addresses the juvenile'S right to 
religious freedom while residing in a residential facility, it also 
has relevance here. Where religious organizations create 
programs which impact on delinquency prevention, they 
should be geared to a cross section of the community. People 
should not be: excluded from programs because they belong to 
other or no religions. Similarly, while sectarian religious 
instruction may be part of the program, it should not be a 
mandatory requirement for participation. This maximizes the 
benefits of counseling and other program offerings while 
respecting people's personal beliefs. The benefits of ecumen­
ism have already been recognized by many church leaders. 
The betterment of the community is one activity where it can 
be successfully implemented. 

Related Standards 

1.425 Personnel Providing Direct Services to Juveniles 
4.45 Religious Freedom 

Related Strategies 
Focal Point Individuals: 
Cor. F-l Individual and Family Counseling 
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Cor. Em-I Prepar~tive and Supportive Counseling 
Cor. Rc-~ ExpanSIOn of Recreational Opportunities 
Focal Pomt Social Institutions: 

Cor. F-I Provision for Basic Needs 
Cor. Em-2 Community Job Placement Information 
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Focal Poi nt: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Family 
Strategy: Cor. F-1 
Provision for Basic Needs 
Availability of assistance to children and ~amilies to ~ssure the 
provision of the basic shelter, food, clothmg, and social needs. 

Providing for the basic needs of every family is a 
fundamental goal of every society. When parents are unable to 
accommodate the needs of their familie~, all members ~ay 
experience feelings of frustration and anxiety. Such unse~th~g 
conditions within the family can foster delinquent be~avlOr m 
children. See generally National Advisory Comm~ttee on 
Criminal Justice Standards and Goals, Report of the ~ask 
Force on Juvenile Justice and. Delinquency PreventIOn, 
Standard 3.7 (1976) [hereinafter cited as Report .of the Tas~ 
Force]. Enhancing the opportu?ity to meet s~rvival need~sl~ 
critical for the physical well-bemg of the family. It can a. 
increase a parent's feeling of adequacy thereby freemg 
him/her to attend to a child's emotional needs. Report of the 
Task Force, supra at Standard 3.7. . . 

While various income maintenance programs eXIst, .l~fo~­
mation regarding the types of services ava~lable t? f~mlhes is 
often poorly disseminated. This results .m an. ill-mformed 
citizenry and a costly, under-utilized pubhc serVice program. 
The responsibility rests with state and local government 
agencies to provide this information. See S~andards l.lll-
1 114, and 1.121-1.125; see also Report of tile r.a~k Force, 
s~pra at Standard 3.7. In addition, local commumtles sh~uld 
work to inform the public of available health care, h?u~mg, 
and employment information while simu1tan~?us~y ehmmat­
ing the stigma which often surrounds the utihzatIon ?f such 
services. Public service messages carried by radiO and 
television can also greatly assist in this effort. 
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The condition of family divisiveness b.rought on ~y p th.e 
inability to meet basic needs can be effectIVely neu~rahz~d if 
citizens and community agencies work together t.o bnng about 
this change and provide its citizens with the serVices needlld to 
fulfill this fundamental right of all pe?~le. Such a comprehen­
sive program, however, will cost milhons of dollars. States 
cannot possibly meet this burden alone. Fe~:ral government 
policies regarding basic assistance to fa~i~ies mus~ be r:­
examined and redeveloped so that all citizens enJoy thiS 

birthright. 

Related Standards 
1.111-1.114 

1.121-1.125 

1.131-1.134 

1.21-1.29 
1.427 
1.429 

. of the Local Juvenile Service Organization 
System 

. of the State Juvenile Service Organization 
System 
Organization and Coordination of the Federal 
Juvenile Service System . 
Data Base Development and CollectlOn 
Planning Personnel 
Administrative Personnel 

Related Strategies 

Focal Point Individual: . 
Cor. F-l Individual and Family Counsehng 
Cor. F-2 Parent Training 
Cor. F-3 Protective Services 
Focal Point Social Institution: 
Cor. F-2 Day Care 
Cor. F-3 Crisis Intervention 
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Focal Point:· 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Family 
Strategy: Cor. F-2 
Day Care 
Provision of adequate community day care and drop-in child 
care services for children of all ages. 

commentary 

A child's involvement in delinquency has often been traced 
to parental neglect and lack of supervision. See National 
Advisory Committee on Criminal Justice Standards and 
Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 3.8 [hereinafter cited as 
Report of the Task Force]. However, the provision of 
adequate parental care and supervision of children often 
conflicts with the necessity to seek work. Adequate day care 
centers can obviate this dilemma. 

A child's visit to a day care facility can be an enjoyable 
learning experience when activities are structured in a proper 
fashion. School will remain the most important social 
institution affecting a child's life. Day care facilities, however, 
can be a child's first positive introduction to social interaction 
and self-awareness. 

Sponsorship can vary, utilizing both public and privaie 
organizations to serve preschool children. Day care programs 
can direct children's activities around self-image enrichment 
and peer cooperation, cross-cultural appreciation and health. 
Further, day care programs can provide nutritionally 
balanced meals during the day, a variety of ethnic material 
from which children can begin to develop cultural awareness, 
and field trips to supplement the centers' activities and expand 
the children's knowledge. 

In order to foster a child's well-being and "achieve the 
overall goal of promoting healthy and harmonious families," 
Report of the Task Force, supra at Standard 3.8, day care 
centers should maintain close coordination between their 
programs and existing health, education, and welfare serv-

ices. Thus, other recommendations suggested by these 
strategies are also implemented. See Focal Point Social 
Institutions, Strategy, Cor. F-l, Cor. Ed-2, Cor. Rc-l; Focal 
Point Individual, Strategy, Cor. Ed-2 and Cor. H-1. 

Drop-in day care services can also provide child care on an 
occasional or emergency basis. Such services should be 
located in an area easily accessible to parents. Facilities could 
be located in schools for those parents wishing to continue 
their education and near places of employment for those 
parents who work. Neighborhood homes can join together to 
develop their own day care programs. Their staff support can 
come from various other centers which employ day care 
counselors and aides. Parents who assist in the program can 
obtain day care at reduced or no cost or obtain vocational 
training credit to become a counselor or aide. 

Day care programs are one way of alleviating the problem 
of stress within a family. With its utilization, there may be less 
of a financial strain on the family and absenteeism at work can 
decrease. Children wiII receive an enhanced opportunity to 
interact and grow with new and different children, learn to 
cooperate with others, and be properly cared for while parents 
are working. 

Related Standards 
1.111-1.114 

1.121-1.125 

1.131-1.134 

1.21-1.29 
1.425 

Organization of the Local Juvenile Service 
System 
Organizat~pn of the State Juvenile Service 
System 
Organization and Coordination of the Federal 
Juvenile Service System 
Data Base Development and Collection 
Personnel Providing Direct SerVices to Juve­
niles 
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1.427 Planning Personnel 
1.429 Administrative Personnel 

Related ~trategies 
Focal Point Individual: 
Cor. F-I Individual and Family Counseling 
Cor. F-2 Parent Training 

o 
Cor. F-3 Protective Services 
Cor. Ed-2 Problems in Learning 
Cor. H-I Diagnostic Services 
Cor. R-I Counseling (Religious) 
Focal Point Social Institution: 
Cor. F-I Provision for Basic Needs 
Cor. F-3 Crisis Intervention 

o 
Cor. Ed-2 Alternative Education 
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Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Family 
Strategy: Cor. F-3 
Crisis Intervention 
Provision of 24-hour CriSIS intervention senices to assist 
children and their families. 

Commentary 

As indicated in Focal Point Individual, Strategy, Cor. F-3, 
the 24-hour crisis intervention service advocated by the 
National Advisory Committee is an important element in a 
program· geared toward providing comprehensive protective 
services to a community. One of the primary functions of crisis 
intervention is to provide shelter care and guidance to 
abandoned children or to families who have lost their place of 
residence. TypicaUy, crisis intervention is required when 
young children are left unattended for an extended period of 
time, when the conduct of parents is temporarily detrimental 
to a child, when parents die suddenly, become ill, or are taken 
into custody leaving no one to care for their children. 

Crisis intervention often provides the final attempt to 
maintain family integrity, before intervention by the family 
court. The objective of the 24-hour service is to preserve the 
family unit whenever feasible and to provide trained 
emergency caretakers to assist families in times of need. 

Supported by the American Humane Association, crisis 
intervention has p'roven to be a valuable asset to many 
communities across the country and has been recognized as 
such in a comparative study of protective service systems 
sponsored by the Department of Health, Education and 
Welfare. See Two Community Protective Service Systems 
Operations (N.C.J.R.S. Accession Number 09900.00.046703). 

o 

Since links between crises and anti-social acts have been 
noted, and since family integrity is conducive to a law-abiding 
society, 24-hour crisis intervention programs can have some 
effect in detering delinquent behavior. 

Related Standards 

1.111-1.114 Organization of the Local Juvenile Service 
System 

1.121-1.125 Organization of the State Juvenile Service 
System 

1.131-1.134 Organization and Coordination of the Federal 
Juvenile Service System 

1.21-1.29 Data Base Development and Collection 
1.425 Personnel Providing Direct Services to Juve-

niles 
1.427 . Planning Personnel 
1.429 Administrative Personnel 

Related Strategies 

Focal Point Individual: 
Cor. F-I Individual and Family Counseling 
Cor. F-2 Parent Training 
Cor. F-3 Protective Services 
Focal Point Social Institution: 
Cor. F-2 Day Care 
Cor. F-3 Crisis Intervention 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Education 
Strategy: Cor. Ed-1 
Comprehensive Programs of Leaming 
Provision by the educational system of assistance to students 
and their families in establishing and achieving agreed-upon 
objectives of academic proficiency at each level of educational 
development. 

Commentary 

Education is the focus of many of the preventive strategies 
because of the profound effect the school as a social institution 
has on the behavior of juveniles. See generally Westinghouse 
National Issues Center, Delinquency Prevention: Theories 
and Strategies (draft, April 1979). An emphasis on the 
educational system in juvenile delinquency prevention can 
accomplish two goals. First, preventive strategies can address 
the structure of school programs which are believed to cause 
or lead to delinquent or criminal activity. /d. Second, 
affirmative action can be taken to teach the juvenile positive 
ski.lls which will encourage law-abiding behavior. 

This strategy recommends the participation by juveniles and 
their families in establishing the objectives of the juveniles' 
academic performance. The coordinated effort of students, the 
students' families, and educational personnel to develop 
learning objectives for each level of educational development 
is essential to create valid learning programs. Accord, 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention., Standard 3.10 [hereinafter cited as 
Report of the Task Force]. The strategy places the major 
responsibility for this comprehensive system on educational 
personnel who must initiate efforts to obtain a consensus 
regarding the objectives of academic proficiency at each level 
of educational development. The Report of the Task Force, 
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supra at Standard 3.10 and Comrllentary, recommends that 
community groups and leaders should be included in 
developing objectives. 

Once these goals have been estatblished, the best methods 
for attaining them must be determined. Traditional methods 
of instruction are not effective for all students. In order to 
develop alternate methods of teaching these children, an 
evaluation of that child's learning ability must occur. It can 
pinpoint learning problems, suggest proper remedial pro­
grams and supportive services, and alert parents to the 
existence of these learning barriers. See Focal Point Social 
Institutions, Strategy, Cor. Ed-3. 

The National Advisory Committee on Criminal Justice 
Standards and Goals summarized the role of the school 
system in guaranteeing a basic education ill an individualized 
manner: 

" ... schools should establish systems of sequentially 
organized learning experiences that permit the monitoring 
of student programs and provide whatever help is necessary 
to meet learning objectives on an individual basis." 

Report of the Task Force, supra at Standard 3.10 and 
Commentary. This strategy is a broad one whkh will include a 
recognition of alternative career education as options for 
nontraditional learning. It also recognizes the home as a 
resource for learning. The strategies outlined in Focal Point 
Social Institutions, Strategy, Cor. Ed. 2, 3, 4, and 5 will be 
helpful in implementing this comprehensive learning program. 

Of course, no effort as am.bitious as this is possible without 
an active role by the state and federal governments in provid­
ing technical, financial, and pro1~rammatic resources. See 
Standards 1.121-1.126, and 1.131.·Ll34. See also PJ .... 94-142, 
codified at 20 U.S.C. 1401 et. seq. (Education for all 
Handicapped Children Act). 
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I Related Standards 
1.111-1.114 Organization of the Local Juvenile Service 

System 
1.121-1. 126 Organization of the State Juvenile Service 

all System 
1.131-1.134 Organization and Coordination of the Federal 

Juve:nile Service System 
1.21-1.29 Data Base Development and Collection 
1.41 Personnel Selection 
1.426 Educational Personnel 
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Related Strategies 

Focal Point Individual: 
Cor. Ed-l Learning Disabilities 
Cor. Ed-2 Problems in Learning 
Cor. Ed-3 Supportive Services 
Focal Point Social Institutions: 
Cor. Ed-2 Alternative Education 
Cor. Ed-3 The Home as a Learning Environment 
Cor. Ed-4 Utilization of School Facilities 
Cor. Ed-5 Career Education 
Focal Point Social Interaction: 
Cor. E-I De-emphasis on Labeling 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Education 
Strategy: Cor. Ed-2 
Alternative Education 
Provision by the educational system of alternative educationa2 
experiences which encourage experimentation and diversity in 
curriculum, instructional methods and administrative organi­
zation of the learning process. 

commentary 
Because not all juveniles can benefit from a traditional 

school environment and educational process, this strategy 
recommends the development of alternative educational 
experiences. This will require diversity and fiex.ibility in the 
school's curriculum, instructional methods and administrative 
organization. See generally Westinghouse National Issues 
Center, Delinquency Prevention: Theories and Strategies 
(draft, April 1979). 

The formal learning process often functionally excludes 
many juveniles who need alternative ways to learn. If a 
particular student is not succeeding within the traditional 
learning environment of a school, alternative educational 
programs should be used to address that student's needs. 
Some of the juveniles who may be well-suited for alternative 
educational programs include those who are school dropouts, 
juvenile delinquents, and chronic truants; those considered 
incorrigible or uneducable; and juveniles with emotional 
problems and physical handicaps. Alternative educational 

. programs may also be valuable for young adults who have 
finished their high school educations but who need remedial 
academic or vocational training to function in society. In their 
role of preventing juvenile delinquency, alternative education­
al programs can assist children in the community who have 
not experienced delinquency problems as well as those who 
have been adjudicated as delinquent and are ready for 
reintegration into society. 

Other nontraditional alternatives to education such as 
career education and using the home as a learning environ-
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ment, can be incorporated into experimen.tal and alternative 
educational programs. Alternative programs may include 
multi-cultural awareness, bilingual education, and community 
service. One innovative teaching method is the "family unit" 
concept where teachers remain with stUdents as they progress 
through grade levels. Other interesting techniques to imple­
ment alternative education are described in National Advisory 
Committee on Criminal Justice Standards and Goals, 
Community Crime Prevention (1973): 

1) Large houses purchased by state governments could be 
outfitted as learning centers. They could have restricted 
student enrollments and be staffed with Master teachers. 
Parents and children could attend together in an 
extanded family setting. 

2) State contracts could be granted to good private schools 
to take a percentage of disadvantaged pupils on a 
performance guaranteed basis, with performance criteria 
to emphasize social skilis. 

3) Special classes with skilled teachers could be conducted 
on a 4: 1 or 5: I student contact basis. 

4) Young students could be apprenticed to artisans who 
would direct them in projects of interest such as 
photogranhy, glass staining, wood carving, race car 
construction, painting, sculpture, etc. 

5) Block schools, run by trained parents and teams of 
learning experts, could be set up in properly equipped 
homes in each block to conduct "mini-schools" with very 
restricted numbers of students. 

An alternative educational program in Atlanta, Georgia, 
called the Atlanta Street Academy, provides educational 
opportunities to juvenile offenders and others in the 
community. The emphasis is on having a certain percentage of 
the juveniles pass a high school equivalency test. Atlanta 
Street Academy, Final Evaluation Report (N.C.J.R.S. 
Accession Number 09900.00.036537). Independent High is a 
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private school for unemployed youths in Newark, New Jersey. 
These juveniles are either school dropouts or pushouts. The 
school offers courses such as math, English, social studies, 
street law, job interview skills, archeology, and music. The 
school year is divided into equal periods of outside work and 
in-school instruction. This program is highly successful in part 
because of its small size, the informality of its classes, and the 
students' participation in decision making and the availability 
of its staff. "Independence High-A School for Delinquents," 
Correction Magazine, Vol. 3, (Dec. 1977) (N.C.J.R.S. 
Accession Number 09900.050762). 

{) It is important that alternative education be available to all 
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students. Participants should not be stigmatized and partici­
pation must be optional. Alternative education, like any 
nontraditional learning program which is new to a school 
system, wiII need community support and funding to get 
started. Federal and state agency support in the form of 
funding and resources wiII also be neces~ary. See Standards 
1.121-126, 1.131-134, and Commentaries. 

Related Standards 

1.111-1.l14 Organization of the Local Juvenile Service 
System 

l.l21-1.126 Organization of the State Juvenile Service 
System 

1.131-1.l34 

1.21-1.29 
1.41 
1.426 

Organization and Coordination of the Federal 
Juvenile Service System 
Data Base Development and Collection 
Personnel Selection 
Educational Personnel 

Related Strategies 

Focal Point Individual: 
Cor. Ed-I Learning Disabilities 
Cor. Ed-2 Problems in Learning 
Cor. Ed-3 Supportive Services 
Focal Point Social Institutions: 
Cor. Ed-I Comprehensive Programs of Learning 
Cor. Ed-3 The Home as a Learning Environment 
Cor. Ed-4 Utilization of School Facilities 
Cor. Ed-5 Career Education 
Focal Point Social Interaction: 
Cor. E-I De-emphasis on Labeling 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Education 
Strategy: Cor. Ed-3 
The Home as a Learning Environment 
Development by the educational system in cooperation with 
other community agencies of methods and techniques for 
enriching the potential of the home as a learning environment. 

commentary 

Since juveniles do not spend all of their hours or years in 
school and since not all juveniles benefit from the traditional 
learning experience that schools most often provide, the home 
can become an important learning resource. This strategy 
recommends that the educational system and community 
agencies develop methods and techniques for using the home 
in the learning process. This strategy recognized that by the 
time the child begins school, he/she has already been vastly 
influenced by his/her homelife. Many patterns of behavior 
have been set. It is during the early years that children must be 
exposed to positive role models and be treated in a way which 
will provide them with a good self-image. Encouraging the 
kind of homelife which will give the child a healthy 
environment in which to develop intellectually, emotionally, 
and physically is the goal of this strategy. This is an essential 
preventive measure against delinquency. 

Implicit in this strategy is a recognition of the importance of 
a parent's participation in the learning process. Since learning 
patterns develop early, even before schooling begins, involving 
parents in the education of their children is essential. Using 
parents and the home as part of the learning process can 
effectuate early identification of any learning or behavioral 
problems. Continued learning in the home after the child 
commences sohool is important because some children will 
find the rigor a!~d routine of a regular school program too 
demanding. 

The Commentary to Standard 3.13 of the National 
Advisory Committee on Criminal Justice Standards and 
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Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention (1976) [hereinafter cited as Report of 
the Task Force], also stressed the importance and advantages 
of a family role in education. The use of the home as a learning 
environment also may foster positive relationships between 
parents and children and between parents and school person­
nel. Parents will become more aware of their important and 
continuing role in the education of their children. Id. Positive 
role models are developed to help shape a child's self-image 
and enrich his/her experience. The stimulation and challenge 
that parents provide are part of an ongoing learning process. 

This strategy places reliance on the educational system and 
community agencies for inducing parental involvement. One 
way of interesting parents in the education of their children in 
the home is to involve them in the educational process in the 
schools. Report of the Task Force, supra at Standard 3.13 
recommends: 

l) Utilizing parents as paraprofessionals; 
2) Involving parents in the academic planning process; 
3) Develop.ing curricula for home learning and distributing 

materials for home use; 
4) Coordinating efforts by parents and teachers to develop 

new teaching methods; and 
5) Team teaching by parents and teachers and providing 

special courses to prepare parents. 

A unique program called the Homework House Project was 
developed in Berkeley, California, to involve parents and the 
home in the learning process. This program was sponsored by 
the Office of Human Relations. It utilized a wide range of 
community resources including parents, organizations, neigh­
bors, teachers, school administrative staff, and Bay area 
r~source personnel. Forty-eight homes were available as 
"homework houses" twice a week for one and a half hours 
each evening. The project was operated and staffed by 
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previously unemployed or underemployed residents of 
Berkeley. Its major goals were to improve the attitudes of 
students towards education and to provide tutoring in reading 
and math. See National Advisory Committee on Criminal 
Justice Standard and Goals, Community Crime Prevention 
(1973). 

It is obvious that an enthusiastic local effort is necessary for 
implementing this strategy. State and federal resources would 
be necessary to solicit community support and mobilize 
resources to attain its goals. See Standards 1.121-1.126, 1.131-
1.134, and Commentary. 

Related Standards 
1.11l-1.114 Organization of the Local Juvenile Service 

System 
l.l21-1.126 Organization of the State Juvenile Service 

System 

1.1 31-1.134 

1.21-1.29 
1.41 
1.426 

Organization and Coordination of the Federal 
Juvenile Service System 
Data Base Development and Collection 
Personnel Selection 
Educational Personnel 

Related Strategies 

Focal Point Individual: 
Cor. Ed- I Learning Disabilities 
Cor. Ed-2 Problems in Learning 
Cor. Ed-3 Supportive Services 
Focal Point Social Institutions: 
Cor. Ed-I Comprehensive Programs of Learning 
Cor. Ed-2 Alternative Education 
Cor. Ed-4 Utilization of School Facilities 
Cqr. Ed-5 Career Education 
Focal Point Social Interaction 
Cor. E-I De-emphasis on Labeling 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Education 
Strategy: Cor. Ed-4 
Utilization of School Facilities 
Utilization of school facilities and resources by the local 
community during nonschool hours. 

Commentary 

This strategy recommends that school facilities should be 
fully utilized during nonschool hours as a community 
resource. The advantages of this approach are many. The 
utilization of school facilities for the whole community and 
not just for academic education involves the school in the 
problems of the community. Academic, vocational, cultural, 
recreational, and health services for children and adults can be 
provided. Access to schools for these services will give area 
residents the feeling that the school is an integral part of the 
community, thereby fostering citizen involvement and 
providing a more enriching environment for the juvenile. 
Since it is possible that the lack of community involvement 
may be relevant to a juvenile'S feelings of alienation and to 
his/her ensuing juvenile delinquency, transforming the school 
into a community center may help to alleviate the problem. 

Wherever possible, schools should operate on a twelve­
month, seven-day-a-week basis. Community organizations 
could supervise school facilities and oversee school activities 
and services after school hours. See National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 3.19 (1976) [hereinafter cited as Report 
of the Task Force]. School libraries and cafeterias can be 
made accessible to the community. Child care and services for 
the elderly can be provided in schcol buildings. High school 
equivalency classes can be offered f;l$ wen as continuing 
education programs. Teacher training for parents mentioned 
in Focal Point Social Institutions, Strategy, Cor. Ed-3 can be 
offered, as well as classes in parenting and in child growth and 
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development. See Focal Point Individual, Strategy, Cor. F-2. 
The use of school facilities is a way to implement career and 
alternative education programs for the juvenile. Finally, the 
community can use the school for meeting places, health 
diagnostic services, artistic productions, and sports events. 

An example of a program which utilizes school facilities is 
Community Concern 13 based in Philadelphia where school 
facilities are kept open on Saturdays. Community volunteered 
juveniles operate a full recreational program. The program 
organizes classes in black history, culture, handicrafts, and 
basic literacy skills. Report of the Task Force, supra at 
Standard 3.19 and Commentary. 

The utilization of school facilities for after school programs 
will need community support and participation. It will also 
need state and federal funding and guidance for implementa­
tion and operation. Standards 1.121-1.126, and 1.131-1.134 
outline this kind of assistance. 

Related Standards 

l.l11-1.114 

l.l21-1.126 

l.l31-1.134 

1.21-1.29 
1.41 
1.426 

Organization of the Local Juvenile Service 
System 
Organization of the State Juvenile Service 
System 
Organization and Coordination of the Federal 
Juvenile Service System 
Data Base Development and Collection 
Personnel Selection 
Educational Personnel 
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Cor. Ed-l Learning Disabilities 
Cor. Ed-2 Problems in Learning 
Cor. Ed-3 Supportive Services 
Focal Point Social Institutions: 
Cor. Ed-l Comprehensive Programs of Learning 

([) Cor. Ed-2 Alternative Education 
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Cor. Ed-3 The Home as a Learning Environment 
Cor. Ed-5 Career Education 
Cor. Rc-l Expansion of Recreational Opportunities 
Focal Point Social Interaction: 
Cor. E-1 De-emphasis on Labeling 
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Focal Poi nt: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Education 
Strategy: Cor. Ed-5 
Career' Education 
Provision by the educational system in conjunction with other 
appropriate community l'esources of career experhmces in 
specific areas of employment. 

Commentary 

If schools are to effectively assist in the prevention of 
juvenile delinquency, they must provide education which can 
be useful in selecting a career. This strategy recognizes the 
advantages of an educational system which provides juveniles 
with career experiences. Relating education to employment 
makes learning more than an intellectual exercise, It prepares 
a juvenile for entrance into the world of adults. Career 
education generally includes teaching job skills, offering 
placement services, and on-the-job-training. 

Unemployment has been identified as a condition which 
may cause or lead to juvenile delinquency, If juveniles are 
taught job skills and find satisfying employment, there is more 
incentive to function in the society in a law-abiding manner. 
Exposure to different career alternatives and work-studyar­
rangements provide stimulation and challenge, positive role 
models, and a rewarding, enriched educational experience. 
Education directed toward a satisfying career gives juveniles a 
positive self-image. As an extra benefit, their academic skills 
such as readipg, writing, and mathematics may improve since 
these will be seen as necessary to succeed at most jobs. 

Career education can be implemented in any number of 
ways. Work-study programs, field placements, and on-the­
job-training involve the school and employers in the 
community. This approach allows the juvenile to supplement 
his/her family's income and to benefit from positive 
relationships with outsiders. Invitations to people in different 
occupations to speak in the classroom provide juveniles with 
exposure to the working world and give children guidance in 
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determining their future. Vocational' schools as well as 
traditional academic programs are both necessary for the 
succr:ss of this endeavor. 

Several school systems now provide these services. A career 
education program exists in the Seattle, Washington, Public 
School System and a career education mobile unit services 
rural school districts in Maryland. The Cleveland Impact 
Cities Program has as its target group school dropouts 
between the ages of sixteen and twenty-one, 36 percent of 
whom have prior arrest records. The program uses alternative 
educational methods to provide the juveniles with qualifica­
tions for employment. One of the project's goals was to 
minimize the desire of the juveniles to commit crimes. See 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 3.21 and Commentary 
(1976). 

Career education encompasses an awareness and explora­
tion of diffl!rent careers, the preparation for these careers, and 
placement services to effectuate the career educational 
process. The broad-based nature of this system will require 
changes in the educational system. The implementation and 
expansion of career education will require federal and state 
funding. Statutory changes may also be necessary since 
innovative programs will not always require daily school 
attendance. Planning, decision making, technical and pro­
grammatic resources will be needed for these local efforts and 
will have to be supplied by federal and state government 
agencies. See Standards 1.121-1.126, and 1.131-1.134. 

Related Standards 
1.111-1.114 Organization of the Local Juvenile Service 

System 
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1.121-1.126 

1.131-1.134 

1.21-1.29 
1.41 
1.426 

Organization of the State Juvenile Service 
System 
Organization and Coordination of the Federal 
Juvenile Service System 
Data Base Development and Collection 
Personnel Selection 
Educational Personnel 

Related Strategies 

Focal Point Individual: 
(/) Cor. Ed-I Learning Disabilities 
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Cor. Ed-2 Problems in Learning 
Cor. Ed-3 Supportive Services 
Cor. Em-I Preparative and Supportive Counseling 
Focal Point Social Institutions: 
Cor. Ed-I Comprehensive Programs of Learning 
Cor. Ed-2 Alternative Education 
Cor. Ed-3 The Home as a Learning Environment 
Cor. Ed-4 Utilization of School Facilities 
Cor. Em-I Expansion of Employment Opportunities 
Cor. Em-2 Community Job Placement Information 
Focal Point Social Interaction: 
Cor. E-I De-emphasis on Labeling 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Employment 
Strategy: Cor. Em-1 
Expansion of Employment Opportunities 
Implemention of a comprehensive employment program 
strategy through a cooperative effort by government and 
private enterprise to expand the number of available jobs. 

commentary 

The implementation of a comprehensive employment 
program strategy is an important element in a delinquency 
prevention program. Unemployment and underemployment 
have often been cited as major factors contributing to juvenile 
delinquency. See National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 3.22 
(1976) [hereinafter cited as Report of the Task Force]. 
Cooperative efforts by government and private enterprise in 
formulating and implementing a strategy to expand the 
number of jobs available for youth is critical to the success of 
prevention programs. Government and private enterprises 
must be cognizant of their respective capabilities in order to 
develop realistic job expansion strategies. 

The National Advisory Committee for Criminal Justice 
Standards and Goals recommended that government encour­
age youth employment by creating public service jobs and by 
providing direct tax incentives to employers who create new 
job opportunities. This will encourage private enterprise to 
consider the employment needs of youth and induce them to 
work harder at providing employment opportunities. 
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There are many benefits to be derived from a strategy which 
emphasizes cooperative efforts. A comprehensive employment 
program strategy will provide information to both employers 
and juveniles regarding employment opportunities. Juveniles 
who know what skills employers are seeking will be able to 
seek training to develop them. In addition, misconceptions 
regarding potential young employees will be avoided through 
these combined efforts. 

Related Standards 

1.111-1.114 Organization of the Local Juvenile Service 
System 

1.121-1.126 Organization of the State Juvenile Service 
System 

1.131-1.134 Organization and Coordination of the Federal 
Juvenile Service System 

1.21-1.29 Data Base Development and Collection 

Related Strategies 
Focal Point Individual: 
Cor. Em-I Preparative and Supportive Counseling 
Focal Point Social Institutions: 
Cor. Em-2 Community Job Placement Information 
Cor. Em-3 Age and Wage Restrictions 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Employment 
Strategy: Cor. Em-2 
Community Job Placement Information 
Provision of readily accessible job placement and ,information 
services to assist all youth in obtaining employment. 

commentcuy 
The provision of readily accessible job placement info~ma­

tion services to assist youth in obtaining employment IS an 
important aspect in the prevention ofjuven~le delinquen,cy .. As 
noted by the National Advisory Commlttee on Cnmmal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 3.22 
and Commentary (1976) [hereinafter cited as Report of the 
Task Force], and other sociological studies, unemployment of 
youth is a major factor contributing to the~r delinq~e~cy. 

Accessibility is a major factor in the effective functlOnmg of 
employment service centers. Juveniles should be able to con­
tact such centers with few obstacles. Centers should be located 
in areas having large numbers of young residents. See Report 
of the Task Force, supra at Standard 3.23 and Com~entary. 
Familiarity with the location of job placement and mforma­
tion service centers will facilitate early contact with the center 
and its services. 

The Report of the Task Force, supra at Standard 3:23 
suggests two possible approaches with respect to Job 
placement and service centers. One is to establish a specialize~ 
community center that focuses solely on youth and thelr 
unique employment problems. The other is to incorporate the 
services into a multi-service center. It is also possible for 
public, private, or religious organizations already esta?lisl~ed 
within a community to be modified in order to provlde Job 
placement and information services to youth. No specific type 
of center is endorsed by the National Advisory Committee 
since the particular characteristics of individual communities 
will determine the most practical approach. 

Job placement and information centers should perform 
several important functions. Initially, the staff of such centers 
should conduct an outreach campaign to involve the 
community and gather local support for the center. The 
outreach campaign will facilitate identification of the 
employment needs of the community, improve the potential 
for coordinating services that will contribute to the success of 
the center, and open the lines of communication between 
potential employers and juveniles. See generally Report of.the 
Task Force, supra at Standards 3.22-3.25 and Commentanes; 
W. T. Pink and D. E. Kapel, "Decentralization Reconsidered: 
School Crime Prevention Through Community Involvement," 
National Institute of Education, School Crime and Disrup­
tion. ll5 (1978). 

A job placement and information service cent~r m~st 
perform other functions to insure its success. It can Identify 
skills and counsel juveniles in terms of realistic employment 
expectations, keep records to assist in redefining employm~nt 
goals, disseminate information to employers regardmg 
prospective employees, and detail the availability of job 
training programs. 

To insure reaching a wide range of juveniles, the job 
placement and information service center should utilize the 
media to disseminate information regarding the services that 
they provide. See also Focal Point S?cial Institut~o.ns, 
Strategy, In. M-l. In addition to radlo and televlSlon 
announcements, local community leaders should be encour­
aged to speak at center functions and to enlist the support of 
the business community for activities of the center. ' 

Summer employment programs are an especially crud.al 
part of a juvenile delinquency prevention program. According 
to the Report of the Task Force, supra at Standard 3.25, "the 
inability of youths to find jobs often produces frustration and 
financial hardship, which in turn may lead to delinquent 
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behavior." Unfortunately, finding employment opportunities 
for juveniles in the summer has traditionally been a difficult 
task. Ideally the center should designate full-time employees 
to identify, develop, and coordinate employment opportuni­
ties between employers and youth. Preparation, advertising 
and locating employment should begin well before the 
summer. See Report of the Task Force, supra at Standard 
3.25 and Commentary. See also E. Wenk, "Tomorrow's 
Education: Models for Participation," National Institute of 
Education, School Crime and Disruption, 163 (1978). Since 
the number of juveniles seeking employment will usually ex­
ceed the number of jobs, it may be necessary to develop . 
criteria whereby certain juveniles, based on "economic need, 
employment problems or career interest" would have priority 
in obtaining the available jobs. See Report of the Task Force, 
supra at Standard 3.25 and Commentary. 

Educational institutions and job centers should cooperate 
and coordinate efforts to develop youth employment. The 
educational system can play an important role in preparing 
youth ·for summer employment. Contact, however, should 
also be continued throughout the year to provide a continuous 
flow of information relating to employment opportunities. See 
also Focal Point Social Institutions, Strategy, Cor. Ed-I, Ed-
2, and Ed-5. 

Counselors within the educational institutions should work 
with the job center staff to "maintain updated knowledge of 
current opportunities for youth, counsel youth with regard to 
resume preparation and interviewing' techniques, create 
practical work experiences during the academic year, and 
inform the job center of particular problems ajuvenile may be 
encountering and the cause of the problems." See Report of 
the Task Force, supra at Standards 3.23, 3.24 and Commen­
taries. 

A crucial and additional responsibility that must be 
undertaken by the job placement and information center is 
that of an evaluation. Monitoring the progress of an 
individual youth can lead to the identification of and 
information about special problems or needs of the juvenile. 
Early identification of such problems may remedy minor 
difficulties which can lead to more serious consequences. See 
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Report of thp Task Force, supra at Standards 3.22-3.25 and 
Commentaries. 

The job placement and information center can function as 
an effective juvenile delinquency preventive measure by 
showing juveniles that their unique characteristics and 
problems relating to employment are understood by the staff. 
If juveniles feel that they are being responded to in a 
meaningful way, they will be more likely to use the center and 
develop respect for the jobs they obtain. Further, when 
employment is obtained, the juvenile will have a greater stake 
in his/her community and thus be less prone to deviate from 
its mores. 

The viability of these community job placement and 
information centers will depend on local, state, and federal 
support in terms of funding, planning assistance, and technical 
resources. See Standards 1.121-1.126, and 1.131-1.134. 

Related Standards 
1.111-1.114 Organization of the Local Juvenile Service 

System 
1.121-1.126 Organization of the State Juvenile Service 

System 
1.131-1.134 Organization and Coordination of the Federal 

Juvenile Service System 
1.21-1.29 Data Base Development and Collection 

Related Strategies 
Focal Point Individual: 
Cor. Em-l Preparative and Supportive Counseling 
Focal Point Social Institutions: 
Cor. Em-l Expansion of Employment Opportunities 
Cor. Em-3 Age and Wage Restrictions 
Focal Point Social Institutions: 
In. M-I Media as a Method of Education 
Cor. Ed-l Comprehensive Program of Learning 
Cor. Ed-2 Alternative Education 
Cor. Ed-5 Career Education 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Employment 
Strategy: Cor. Em-3 
Age and Wage Restrictions 
Review of legislation that affects youth employment to ascer­
tain methods of expanding youth employment opportunities 
without exposing youth to substantial health and/or develop­
mental risks. 

commentary 
This strategy recommends that legislation which affects 

youth employment be reviewed and modified in order to 
expand those opportunities. This must be accomplished, 
however, in a way that insures that juveniles are not exposed 
to substantial health or developmental risks. Current child 
labor laws do not accurately reflect the realities of the labor 
market. See National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 3.28 
and Commentary (1976) [hereinafter cited as Report of the 
Task Force]. Instead, these laws reflect a period in our culture 
when children were in need of protection from employers who 
subjected them to dehumanizing working conditions. Because 
of these laws, academic education became the primary 
occupation of youth and restrictions on child labor increased. 
Today most statutes restrict juveniles from meaningful 
employment until the age of sixteen See Report of the Task 
Force, supra at Standard 3.28 and Commentary; J. Hrusk in 
"The Obsolescence of Adolesence," in National Institute of 
Education, School Crime and Disruption, 47 (1978). 

Age restricting legislation isolates juveniles from a major 
part of their world. Academic educational alternatives are not 
always well-suited to all youth. Where academic training is not 
an enhancing experience for juveniles, employment becomes 
an attractive option. Without this kind of meaningful 
alternative to school, juveniles may turn to delinquent 
behavior. See Report of the Task J.orce, supra at Standard 

3.28 and Commentary. For the juvenile who is successful in 
school, the availability of both education and employment 
opportunities gives him/ her two alternatives from which to 
gain experience and rewards. 

Since prevention efforts have demonstrated that the benefits 
of youth employment are significant, this strategy recom­
mends that steps be taken to expand employment opportuni­
ties through less restrictive age legislation. See Report of the 
Task Force, supra at Standard 3.28 and Commentary. 
Current legislation must be reviewed in order to discover what 
impact the easing of youth employment age limits would have 
on the economy, whether the educational process could be 
strengthened to provide realistic alternatives for juveniles not 
satisfied or rewarded by pure academics, and whether the 
barriers to community involvement can be broken via 
employment opportunities having other than a profit motive. 
[d. The answers to these questions will enable society to 
determine whether the current legislation is relevant to 
employment conditions and to juveniles today. 

Current wage legislation may also deter employers from 
offering juveniles some type of employment. The advisability 
of reducing minimum wage requirements for youth must be 
reevaluated. Consideration should also be given to assisting 
private employers through wage supplements. Accord, Report 
of the Task Force, supra at Standard 3.28. Programs similar 
to the college work-study program could also be established at 
the high school level. These programs provide youth with the 
opportunity to gain the benefits of practical work experience 
and the opportunity to"remain in school. Rather than limiting 
the juvenile to the alternatives of either work or school, 
vocational programs currently existing outside of the 
educational setting could be transferred to the high schools. 

The government subsidies to the private sector are only a 
part of a major effort that must be undertaken by state and 
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federal government agencies to assist these initiatives. See 
Standards 1.121-1.126, and 1.131-1.134. Community encour­
agement from business and labor is necessary if employment 
opportunities are to be expanded and crime deterred. 

Related Standards 

1.111-1.I14 Organization of the Local Juvenile Service 
System 

1.121-1.126 Organization of the State Juvenile Service 
System 

1.131-1.134 Organization and Coordination of the Federal 
Juvenile Service System 
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1.21-1.29 Data Base Development and Collection 

Related Strategies 
Focal Point Individual: 
Cor. Em-I Preparative and Supportive Counseling 
Focal Point Social Institutions: 
Cor. Em-l Expansion of Employment Opportunities 
Cor. Em-2 Community Job Placement Information 
Cor. Ed-l Comprehensive Program of Learning 
Cor. Ed-2 Alternative Education 
Cor. Ed-5 Career Education 

--....,.~--.,,-r-T.-. -. - .~~----.----.~---.--~~ . 
• ~,.... ~ 't .. .. .... 

o 

(r 

o 

u 

\ 
.1 

\ 

o 

o 

o 

o 

o 

o 

. '''" 

:) 

o 

() 

o 

o 

o 

o 

o 

Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Justice System 
Strategy: Cor. J-1 
Police-Youth Relations 
Provision of programs by the law enforcement agencies in 
coordination with other community agencies which furnish 
opportunities for more contact between youth and police on 
an unofficial basis. 

Commentary 

This strategy recognizes that police officers have a social 
service role as well as a law (mforcement role in society. The 
traditional role of the polic(; officer in our society and the 
profound effect that the officer can have on a juvenile as an 
authority figure makes contact between the officers and 
juvenile an effective prevention strategy. However, these 
contacts should not occur for law enforcement purposes only. 
This strategy suggests that law enforcement agencies work 
with other community agencies to provide programs which 
will guarantee more contact between youth and police on an 
unofficial basis. Positive interaction with juveniles is essential 
if police officers are to establish a good relationship with 
juveniles and broaden their role to include a preventive 
component. 

A police officer should be very familiar with social service 
agencies, organizations and youth service bureaus in the 
community. Police officers can make a valuable contribution 
to these agencies and organizations since they are in a unique 
position to evaluate community needs and identify community 
problems. See National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 6.2 
and 'Commentary [hereinafter cited as Report of the Task 
Force]. 

Youth service bureaus and community agencies can offer 
juveniles a wide range of services including education, 
vocational training, physical and mental health treatment, and 
drug treatment. Police officers can provide leadel'Ship and 
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initiative by becoming counselors and recreation supervisors. 
They wiJI increase the available personnel for those organiza­
tions while solidifying preventive efforts. See Focal Point 
Individual, Strategy, Cor. Rc-I; and Focal Point Social 
Institutions, Strategy, Cor. Rc-l. See also Report of the Task 
Force, supra at Standard 6.3 and Commentary. Police officers 
can also speak at schools, clubs, and athletic events regarding 
laws whieh affect juveniles. Officers can organize community 
events, team activities, clean-up campaigns, or ride-along 
programs. 

The combined effort by community and law enforcement 
agencies to furnish opportunities for more contact between 
youth and police on an unofficial basis is an important 
component of a juvenile delinquency prevention program. 
Police administrators should work with public and private 
agencies to ensure the availability of adequate services in 
various neighborhoods. This type of cooperation within the 
juvenile justice system can result in a more effective effort to 
prevent juvenile delinquency. See also Standards 2.251,2.252, 
2.253 and Commentaries. 

Related Standards 

1.11l-1.114 Organization of the Local Juvenile Service 
System 

1.121-1.126 Organization of the State Juvenile Service 
System 

1.21-1.29 Data Base Development and Collection 
1.41 Personnel Selection 
1.421 Law Enforcement Personnel 
2.251-2.253 Police Juvenile Units 

Related Strategies 

Focal Point Individual: 
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Cor. Rc-I Expansion of Recreational Opportunities 
Focal Point Social Institutions: 
In. J-I Preventive Patrols 
In. J-2 School-based Deterrence 
Mec. J-I Citizen Efforts to Prevent Delinquency 
Mec. J-2 Hand Gun Control 
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Cor. Rc-l Expansion of Recreational Opportunities 
Focal Point Social Interaction: 
Cor. J-I Diversion 
Cor. J-2 Alternative Approaches to Juvenile Misconduct 
Re. J-I Statutory Changes and Reform 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Recreation 
Strategy: Cor. Rc-1 
Expansion of Recreational Opportunities 
Provision of recreational opportunities for all youth incorpo­
rating necessary service mechanism,s and outreach programs 
to involve youth who might not otherwise participate. 

Commentary 

Recreational opportunities are an essential part of a juvenile 
delinquency prevention program because they initiate and 
maintain contact with youth and provide outlets where 
rewards can be gained. This strategy recognizes the impor­
tance of recreational opportunities and suggests that all 
necessary service mechanisms and outreach programs be 
incorporated into th~ program to involve those who might not 
otherwise participate. Once the juvenile is involved in leisure 
activities, a trusting relationship may develop between 
him/her and the recreational staff. This provides the juvenile 
with some outlet for discussing feelings and problems. At the 
same time, free hours can be filled with constructive leisure 
activities. 

This strategy urges not only that recreational opportunities 
be generally available, but that steps be taken by the 
community to involve those who might otherwise not 
participate in them. Accord, National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile .Justice and Delinquency Prevention, 
Standard 3.34 and Commentary (1976) [hereinafter cited as 
Report of the Task Force]. The members of the community 
must actively encourage juveniles to participate in recreational 
activities by donating facilities, advertising, and volunteering 
time and services. 

Special activities and events, such as athletic competition, 
hikes, beach trips, and study programs should be provided. 
Special ethnic cultural awareness events can be used to draw 
juvenile:. to the program. Individual needs should· always be 

considered in planning for recreational programs. For 
example, recreational programs which emphasize the develop­
ment of individual skills stich as fine arts, performing arts, 
crafts, cooking, photography, and carpentry should be en­
couraged. Report of the Task Force, supra at Standard 3.36 
and Commentary. Developing artistic talents exposes chil­
dren to new cultural opportunities and provides them with 
confidence and skills that assist in preventing delinquent acts. 
See Report of the Task Force, supra at Standard 3.37 and 
Comm~ntary. 

Another way of reaching and involvingjuveniles who might 
not otherwise participate, is to offer them a role in the 
planninr" implementation, evaluation, and solicitation of 
funds for recreational programs. This creates a stake in the 
outcome of the activity and helps to diminish feelings of 
inferiority. See generally National Advisory Committee on 
Criminal Justice Standards and Goals, Community Crime 
Prevention, 154 (197.3). 

Since recreational staff may provide excellent role models 
for juveniles, the importance of selecting qualified staff cannot 
be over emphasizl'1:d. The key to a successful recreational 
program lies in the ability of its staff to gain the trust of 
juveniles and to involve them in constructive and meaningful 
activities. The ability of the staff to organize recreational 
activities designed to attract juveniles is also crucial. The staff 
must be able to understand the problems of youth and to work 
with them in a sensitive manner. To accomplish these 
objectives, Report of the Task Force, supra at Standard 3.38 
and Commentary suggests that recreational staff be trained in 
casework, community organization, leadership, and youth 
counseling. Staff personnel should be familar with community 
resources to enable them to make referrals when necessary. 
this requires developing and maintaining good relations with 
community groups. Report of the Task Force, supra at 
Standard 3.38 and Commentary also recommends that 
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recreational ~eader~hip reflect the racial and ethnic make-up of 
the commumty to Insure sensitivity and to provide the means 
of attracting a wide range of juveniles. 

Recreational programs may be initiated by educational 
systems, ~ee F?cal Point Social Institutions, Strategy, Cor. 
Ed-~,. commumty groups, religious groups, see Focal Point 
IndivIdual, Strategy, Cor. R-I or governmental organizations. 
See Focal Point Social Institutions, Strategy. Cor. J-1. Their 
success, however, depends on adequate support. See Stand­
ards 1.121-1.126, and 1.131-1.134. 

Related Standards 
1.111-1.I14 Organization of the Local Juvenile S~rvice 

System 
1.121-1.126 Organization of the State Juvenile Service 

System 

1.131-1.134~r:~atio~an~~ coord=tion O:th, Fooer~ '~I 
1.21-1.29 
1.425 

1.429 

Juvenile Service System 
Data Base Development and Collection 
Personnel Providing Direct Services to Juve-
niles 
Administrative Personnel 

Related Strategies 

Focal Point Individual: 
Cor. Rc-I Expansion of Recreational Opportunities 
Cor. R-I Counseling 
Focal Point Social Institutions: 
Cor. J-I Police-Youth Relations 
Cor. Ed-4 Utilization of School Facilities 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Housing 
Strategy: Cor. Ho-1 
Provision of Adequate Shelter 
Provision by all' levels of government of adequate housing for 
low income families through the expansion of Ilew housing 
units and the renovation of existing housing. 

commentary 

This preventive strategy relates to housing conditions which 
may negatively influence a juvenile and contribute to 
delinquent behavior and neglect of children. Providing 
adequate shelter for all citizens must become a societal goal. 
This strategy takes a corrective approach to formulating and 
implementing plans to attain this objective. 

Providing adequate shelter should be part of any juvenile 
delinquency prevention plan for two reasons. First, research 
studies have shown that there is a relationship between 
delinquency and deteriorated housing. Second, there ar{' 
strong cortelations between rates of delinquency and housing 
density. National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 3.39 (1976) 
[hereinafter cited as Report of the Task Force]. 

There are many ways in which substandard, over··crowded 
housing can affect a juvenile and contribute to the conditions 
upon which juvenile delinquency feeds. Poorly maintained 
buildings are places where crime is easier to commit and 
harder to detect. Brightly lit open spaces do not encourage 
criminal activity in the way that dark, shadowy hallways do. 
Empty apartments pose similar problems since they provide 
places to hide. The National Advisory Committee on Criminal 
Justice Standards and Goals discussed the lad: of community 
ties in relation to inadequate housing. [t stated that 
"inadequat;::; housing may actually destroy community life and 
encourage many forms of deviant behavior." Report of the 
Task Force, supra at Standard 3.39 and Commentary.-

The lack of privacy in substandard housing can also 
negatively affect a juvenile. The juvenile may turn to the 
streets more often if his/her home is overcrowded or 
unpleasant. Crowded conditions at home can result in family 
tension and physical outbursts. Once family problems exir.t, 
there is a greater risk that the juveniles will misbehave in order 
to vent hostility and hurt feelings. 

Another result of poor housing is poor health. Poor housing 
is just plain dangerous. Loose fixtures, broken stairs, debris, 
poor plumbing, fire hazards, and peeling paint pose real health 
dangers. Commentary to other prevention strategies indicate 
the relationship between health problems and juvenile delin­
quency. See Focal Point Individual, Strategies, Cor. H-I, Cor. 
H-2, Cor. H-3, and Commentaries. 

Finally, on a psychological level, there is a negative impact 
on the sensitive juvenile who has to live in poor housing. A 
positive self-image is essential for a juvenile to develop 
properly and to stay out of trouble. Poor housing does not 
assist in this development. 

The strategy calls for participation by all levels of 
government to provide for housing. The National Advisory 
Committee on Criminal Justice Standards and Goals also 
called for a coordinated effort by all housing and urban 
development agencies. See Report of the Task Force, supra at 
Standard 3.39. Local authorities should be r'!sponsible for 
identifying housing needs and then addressing them in their 
juvenile delinquency prevention programs. See also Standards 
1.112, 1.122, and 1.124; Report of the Task Force, supra at 
Standards 2.1, 2.3, 2.4, and 2.9. 

Adequate housing can be provided in two ways. New 
housing units can be built and/ or existing buildings can be 
renovated. This strategy does not indicate a preference. 
Compare Report of the Task Force, supra at Standard 3.39. 
In building new housing, authorities should consider whether 
shopping, recreation, and transportation opportunities are 

51 

, , 



r ;-, 

52 

...... -. - ... -.. -~ -----_ .. __ .,._-------

adequate. One effective approach to providing housing is the 
concept of "scattered site housing" in metropolitan areas. 
Scatter site housing is public construction of a few units of low 
income housing in middle class residential areas. Large low 
income housing projects have proved to be very expensive and 
are sometimes thought to be a social failure. 

The housing plan that is chosen should be an integral part 
of a community's delinquency prevention program. Good 
housing provides a safe and healthy environment in which to 
rear children and eliminates conditions which are conducive to 
criminal activity. 

Related Standards 

1.111-1.114 Organization of the Local Juvenile Service 
System 

'~ i I , .. 

1.121-1.126 

I.l3 I - I.l34 

1.21-1.29 
1.429 

Organization of the State Juvenile Service 
System 
Organization and Coordination of the Federal 
Juvenile Service System 
Data Base Develupment and Collection 
Administrative Personnel 

Related Strategies 

Focal Point Social Institutions: 
Mec. H-I Neighborhood Security 
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Focal Point: 

o 
Social Institutions 
Type o. Prevention: 
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Instructional 
Area of Emphasis: 
Juvenile Justice System 
Strategy: In. J-1 
Preventive Patrols 
Provision of programs by law enJforcement agencies tl[) 
increase the number of patrolmen walking a beat ill 
neighborhoods identified as having a high rate of juvenill~ 
delitlquency. 

commentary 

This strategy recognizes the important contribution that 
policemen walking a beat can have in juvenile delinquency 
prevention. These patrols serve two prevention functions. By 
walking a beat, a police officer maintains a constant but not 
unnecessarily obtrusive surveillance of an area. His presence is 
a reminder to those who would commit crime that the chances 
for successful completion of the act are small, while the risks 
of detection are high. Cf, National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 5.1 (1976). 

Secondly, the presence of an officer familiar with the 
juveniles and aware of the problems of the neighborhood, 
creates an atmosphere where positive interaction between 

-,----.~-.--.~ 

juveniles and law enforcement personnel can Occur. See 
Standard 2.251 and Commentary. As their relationship 
improves, links between the community and law enforcement 
agencies improve. With this improvement, acts of delinquency 
may decrease. 

Related Standards 

1.421 Law Enforcement Personnel 
2.25 I Police Juvenile Units 
2.252 Specialization Within Patrol Units 
2.253 Personnel Policies 

Related Strategies 
Focal Point Individual: 

Cor. Rc-l Expansion of Recreational Opportunities 
Vocal Point Social Institutions: 
Cor. J- I Police-Youth Relations 
Cor. Rc- I Expansion of Recreational Opportunities 
In. J-2 School Based Deterrence 

,I 

.. '-.~' .. ,- .. --~----., 

53 



, 
, 

H 
;.; 
II 
" 
Ii 
}i 
'I I, 

H 

-;1 
1* 
,j 
-1 
.< 
Ii 
d 
q 
n 
:\ 

~! 
i 

,) 

" j 
" • , , 
t! 

'- ;1 
i 
j~ 
C! 
'1 
:$ 

i) 

J 

Focal Point: 
Social Institutions 
Type of Prevention: 
Instructional 
Area of Emphasis: 
Juvenile Justice 
Strategy: In. J-2 
School-Based Deterrence 
The provision of school-based programs to youth concerning 
the purposes, operation, and regulations of the juvenile justice 
system. 

Commentary 

The school as a social institution has a profound effect on 
juveniles. Juveniles spend so much of their time in school that 
it is imperative to use the school as a resource for prevention 
of delinquency and child neglect. See generally Westinghouse 
National Issues Center, Delinquency Prevention: Theories 
and Strategies (draft, April 1979). By establishing school­
based programs to teach the purpose, operation, and 
regulations regarding the juvenile justice system, children can 
begin to see the importance of maintaining social tranquility. 
Further, some juveniles made aware of the implications of 
delinquent activity, the chances of detection, and the threat of 
punishment, may be deterred from committing crime. 

School-based deterrence programs provide a neutral setting 
in which juvenile justice per-sonnel and juveniles can meet to 
discuss the positive elements of the juvenile justice system. 
This is an essential ingredient for building trust and respect for 
the law. At the same time, juvenile justice personnel who 
participate in these programs may gain insight into the 
problems of youth that may assist them in their work. 

The most common of these programs are those which invite 
the police officer, attorney, or judge to school to address the 
school body. Police officers also lecture on traffic and bicycle 
safety and conduct precinct and/ or court tours. Another type 
of program which may be initiated by a local police 
department involves the permanent assignment of a police 
officer to a school. Attitudes of police officers and juveniles 
toward each other may improve if the police officer is seen as 
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an unofficial counselor or confidante. See Institute of judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to Police 
Handling of Juvenile Problems, Standard 4.2 and Commen­
tary (1977). See also National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 3.32 (1978). Participation in seminars can also 
improve communications between schools and social service 
agencies. 

One of the more exciting programs now in existence is the 
National Street Law Institute located in Washington, D.C. 
Funded in part by LEAA and supported by the American Bar 
Association Special Committee on Youth Education for 
Citizenship, the program utilizes law students and specially 
trained teachers to educate children regarding various areas of 
law. The goal of the program is to teach critical thinking and 
legal survival skills as well as encourage youth advocacy skills 
through its mock trial program. Similar programs are 
sponsored by the Constitutional Rights Foundation in Los 
Angeles, California, and the Law in a Free Society Project in 
Calabassas, California. Such programs can enhance respect 
for the law and assist in the prevention effort. 

Related Standards 
1.111-1.114 Organization of the Local Juvenile Service 

System 
1.121-1.126 Organization of the State Juvenile Service 

System 
1.21-1.29 Data Base Development and Collection 
1.426 Educational Personnel 
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Related Strategies 
Focal Point Social Institutions: 

Cor. J-l 
In. J-2 

Police-Youth Relations 
Preventive Patrols 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Instructional 
Area of Emphasis: 
Media 
Strategy: In. M-1 
Media as a Method of Education 
Pr~vision by private and public media 
designed to present positive ima . groups of resources 
law-abiding conduct. ges for youth and to enhance parental lecture. The National A . . 

Criminal Justice Standards and Go ~~Isory CommIttee on 
Force on Juvenile Justice and D

a s? Report of the r,ask 
Standard 3.43 (1976) em h' ~/mquency PreventIOn, 
a role for juveniles in r::e:.sIzed the Importance of providing 
people should have an 0 Ia pro~~am productions. "Young 
responsible for television pportUlllt~ both to advise those 
to participate in program~oI'ngramhmlllg an~ advertising, and 

Commentary 

The media has a profound im . 
are in a stage of emotional d ~actllon our society. Juveniles 

k an Inte ectual dev I h 
rna es them very susceptible t 't . fl . e opment t at 
can be put to good adva t 0 IhS In uen~e. Thl~ vulnerability 
media groups use their n. a~e, owever, If publIc and private 
models for emulation. In uence to develop positive role 

The messages of television d' . 
a juvenile. Stereotypic views' r~ 1O,.and pnnt media all affect 
dia may give the juvenile a d~st~Ociety portra~ed. by the me­
looking at society. For the Blac/

ted 
and p~eJudiced way of 

child who sees juvenile dr' Puerto RIcan, or Chicano 
members, participating i~ ~ei~ents portraye~ only as minority 
fUlfilling a societal expectatio~:uent behavIOr may merely be 

For the child who lives his/h . 
violence can become excitin E er lIfe thro~gh television, 
amounts of television . . g. ducators belIeve that great 

. . VIeWIng may detract from' " 
crea~Ivity and curiosity. In additio . . a Juvem.le s 
can Increase a juvenile's feelin s of n, tele.vI~Ion commercIals 
his/her sense of the dI'V" b

g 
matenalIsm and heighten 

. ISlOn etween the d" 
Our SOCIety. For poor children wh poor an the nch In 
the many toys and hose parents cannot buy them 

games t at are adv f d .. 
frustration may reSUlt Th' " . er Ise on televisJOn, 
shoplift what is not affor~S ~lrustratlOn can be the impetus to 

D . a ~ 
espite the negative effects th t h . 

juveniles, the media can bat. :- mass medIa can have on 

. '. . gwen PossIble" /d B I 
uSlllg audIO-vIsual programs with' th h . . y a so 
of juveniles in the medI'a b III esc 001 system, the role 

can e expanded 
Local efforts within th t I " . . 

should focus on program~' e e~IslOn, radIO, an~ print media 
positive images ahd enh Ing I or the. y?ung WhICh will instill 
role models for juvenile:

nce a;-a~IdIng conduct. Positive 
behavior toward socially pr~~n ~. ectlVely s~ap7 and modify 
about peer members who uc Ive.go~ls. YIewlllg or reading 
getting into trouble and ;rte f~nctlOmng III society without 
loving can help juvenile e ~ 0 seem "normal" and fun­
delinquent acts and help t~ re~Ist pee~ pressure to commit 

em 0 remaIn law-abiding citizens. 

Related Standards 

1.l1l-l.114 Organization f th L o e ocal Juvenile Service System 

Organization of the State J 
System uvenile Service 

Data Base Development and Collection 

l.I21-1.126 

1.21-1.29 

Related Strategies preventing juvenile delin u~n: PO;ItlVe. ~nd po":erful tool in 
media which portray pos~ive y. e~evislOn, radIO, and print 
effective an education to I ,mtheanIng!~1 messages can be as 

Focal Point Social Institutions: 
Cor. Ed-2 Alternative Education o as e tradItIonal schoolroom or 
Cor. Ed-3 The H L 

orne as a earning Environment 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Mechanical 
Area of Emphasis: 
Justice System 
Strategy: Mec. J-1 
Citizen Efforts to Prevent Delinquency 
Provisions of community mechanisms to encoUiage and 
involve citizens in efforts to prevent and control delinquency. 

Commentary 

An underlying theme running throughout these standards 
and prevention strategies is the importance and value of the 
community as a resource for juvenile delinquency prevention. 
This strategy is concerned with encouraging community 
involvement on an individual basis. Conditions in a commu­
nity are related to juvenile delinquency. It is, therefore, 
imperative that each member of the community addresses the 
problems of juvenile delinquency. 

Juvenile delinquency is more than just an individual 
behavioral problem. It involves community organizations and 
structure to a great degree. See generally W c&tinghouse 
National Issues Center, Delinquency Pr!:venlion: Theories 
and Strategies (draft, April 1979). Community stability, 
interest, and participation in programs for juveniles make 
juveniles less vulnerable to crime. 

Responsibility for crime prevention does not lie with jaw 
enforcement agencies alone, nor are law enforcement agencies 
alone that effective. A concerted effort by the community, law 
enforcement and social service agencies, and the school system 
is necessary to combat juvenile crime. Id. Without community 
involvement, responsibility for combating juvenile delinquen­
cy is left to impersonal public agencies which are too large and 
often too removed to be responsive to specific neighborhood 
needs. Because of their organization, these public agencies 
cannot be as effective in a preventive role as the local 
community can. Designing and implementing a juvenile 
delinquency prevention program involves a keen awareness of 
the community and its strengths and weaknesses. For that 
reason, local involvement in planning and establishing a pro-

gram becomes essential. See Standards 1.111-1.114 and 
Commentary. 

This strategy contemplates that the juvenile justice system 
will encourage citizen involvement in the prevention process. 
The justice system should actively sponsor and mobilize 
citizen activities. This may include involving local citizens in 
the plans and decisions of government agencies, encouraging 
citizens to attend community relation meetings set up by the 
local precinct, soliciting volunteers for juvenile service pro­
grams, and establishing citizen surveillance programs. 
Lobbying for programs described in other strategies is also an 
important activity of community groups. 

The National Advisory Committee on Criminal Justice 
Standards and Goals advocates the use of block crime pre­
vention associations or police supervisory boards, and local 
chambers of commerce to survey police effectiveness, propose 
effective methods of selecting judges, and promote support for 
community-based corrections facilities. National Advisory 
Committee on Criminal Justice Standards and Goals, 
Community Crime Prevention, Standard 4.6 (1973). These 
boards and associations should be independent of the police 
and the courts. A wide range of persons should also be 
consulted in the formulation of police policy affecting 
juveniles. Id. Police departments should establish citizen 
participation programs to aid in assessing the effectiveness of 
police department operations regarding juveniles. Id. at 
Standard 7.4. 

There are other citizens' activities which can be encouraged 
by the police. Crimt!' reporting programs can effectively 
involve citizens in a juvenile delinquency prevention program. 
These programs 'encourage citizens to report crimes in the 
process of being committed, provide information that may aid 
police in solving crimes, and report persons and events 
considered suspicious. See National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 

57 

I 

1\ 

I 
~ , . 

. _~~ _,",,", __ ....... ~.<~~,ji: 

. , 



Force on Juvenile Justice and Delinquency Prevention, 
Standard 3.30 (1976). Other community activities to reduce 
crime include marking property by owners or police to reduce 
burglary, and using local alarm systems and citizen street 
patrols. 

Citizens can also become involved in court related activities. 
Volunteers can provide services ranging from explaining th'C: 
court process to juveniles and their families to volunteering to 
participate in probation programs. 

In sum, this strategy recognizes that a comprehensive effort· 
is necessary to make a juvenile delinquency prevention 
program succeed. While economic resources and effective 
administration are important components of a prevention 
program, they are only successful if an active citizenry joins in 
the effort. 

Related Standards 
1.11l-1.l14 Organization of the Local Juvenile Service 

System 

~, / .< 

1.121-1.126 Organization of the State Juvenile Service 
System 

1.21-1.29 
2.251-2.253 

Data Base Development and Collection 
Police Juvenile Units 

Related Strategies 
Focal Point Individual: 
Cor. Rc-I Expansion of Recreational Opportunities 
Focal Point Social Institutions: 
Cor. J-I Police-Youth Relations 
In. J-2 School-based Deterrence 
Mec. H-I Neighborhood Security 
Mec. F-I Behavior Patterns 
Focal Point Social Interaction: 
Cor. J-I Diversion 
Cor. J-2 Alternative Approaches to Juvenile Misconduct 
Re. J-I Statutory Changes and Reform 
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Focai Point: 
Social Institutions 
Type of Prevention: 
Mechanical 
Area of Emphasis: 
Justice System 
Strategy: Mec. J-2 
Hand Gun Control 
Enactment of federal and state legislation to prohibit the man­
ufacture and sale of handguns for other than official purposes. 

Commentary 

This strategy seeks legislative action by federal and state 
governments in the form of a ban on the manufacture and sale 
of handguns for other than official purposes. When a handgun 
is easily available, a juvenile is more likely to have access to it 
and consequently more likely to commit a violent crime. 
However, if that weapon is made difficult or impossible to 
procure, the chance of violent acts and bodily harm occurring 
decreases. Accord, National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 3.33 
(1976) [hereinafter cited as Report of the Task Force]. 

The Commentary to the Report of the Task Force, supra at 
Standard 3.33 recognizes that barring the sale and manufac­
ture of handguns except for official purposes will be difficult. 

"Under the Nation's government structure, restriction of 
citizens' privileges never is an easy step to take, and never 
will such a decision be supported by everyone. But, on 
bdance, the arguments for eliminating private possession of 
handguns have much greater merit than the arguments for 
permitting possession of handguns for legitimate purposes." 
Report of the Task Force, supra at Standard 3.33. 

However difficult it would be to bar the sale and manufac-
ture of handguns except for official purposes, there are 
shocking statistics which support the National Advisory 
Committee's recommended action. In 1976, 9,202 persons 
were murdered with handguns in the United States. Sixty­
eight percent of all murders in 1975 occurred among family 

members, friends, and acquaintances because a loaded hand­
gun was available. There are 3,000 accidental gun deaths each 
year. Children and young adults are the most frequently 
victimized. See National Coalition to Ban Handguns, "Self­
Defense," (1976); and "Twenty Questions and Answers on 
Handgun Control," (1977) [hereinafter cited as NCBH, 
"Handgun Control"]. 

The obvious reason a homeowner possesses a handgun is 
for self-defense. However, for every burglar stopped by a gun, 
four to six homeowners or family members are killed by a gun 
in accidents. When a homeowner keeps a handgun in the 
home, there is a great risk that children will discover it. The 
consequences may be grave. A juvenile may take it out on the 
streets or carelessly handle it and becqms; the victim or 
perpetrator of a firearm accident. See NCBH, "Handgun 
Control," supra. 

It has been argued that even if handguns are banned, a 
violent crime would still be committed with another weapon. 
However, no other weapon is as certain to kill as a gun, nor is 
any other as efficient. Handguns are especially easy to conceal 
and convenient to use. See NCBH, "Handgun Control," 
supra. 

There is no doubt that the issue of handgun control is 
controversial. Some special interest groups-see the issue as one 
of government infringement upon an inalienable right of the 
people to bear arms. Others see it as a forceful and direct 
action necessary to preserve human life. The National 
Advisory Committee determined that while certain rights of 
the pl!ople were involved, action by legislators to restrict the 
sale and manufacture of handguns was not an unreasonable 
action. The benefits to be gained by the citizenry in the 
reduction of violent crimes and the preservation of human life 
greatly outweigh any right a private individual may have to 
possess a handgun. 
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Related Standards 
1.111-1.114 

1.131-1.134 

1.21-1.29 
2.251 
3.125 

60 

Organization of the Local Juvenile Service 
System 
Organization of the State Juvenile Service 
System 
Organization and Coordination. of the Federal 
Juvenile Service System 
Data Base Development and Collection 
Police Juvenile Units 
Employment of a Court Administrator 

... --·--.. ·----·---~---r 

Related Strategies 
Focal Point Social Institutions: 
Cor. J-I Police-Youth Relations 
In. J-2 School-based Deterrence 
Mec. J-2 Hand-gun Control 
Focal pioint Social Interaction: 
Cor. J-l Diversion 
Cor. J-2 Alternative Ap.proaches to Juvenile Misconduct 
Mec. J-l Citizen Efforts to Prevent Delinquency 

':J 

(.:.~ 

I 

0\ 
I 
I 
I 

o 

o 

o 

o 

(.I 

---.. ...-" --------,-----'-.-----------::-- -::------~~(} ----------~. 

'~ 11 .• . ,. 
. ' . o 

C., 

o 

(> .. ' 

() 

o 

o 

o 

/, 

Focal Point: 
Social Institutions 
Type of Prevention: 
Mechanical 
Area of Emphasis: 
Housing 
Strategy: Mec. H-1 
Neighborhood Security 
Utilization of improved environmental design and sercurity 
codes in urban are!lS to discourage delinquent and criminal 
activity. 

Commentary 

This strategy recognizes the role that the physical environ­
ment plays in urban communities in either discouraging or 
encouraging delinquent and criminal activity. The approach 
of this strategy is similar to Focal Point Individual, Strategy, 
Cor. Ho-I in that it focuses on an external condition that may 
influence a juvenile'S actions rather than on the juvenile. 
However, the type of prevention strategy it employs is 
different. This strategy is concerned with making delinquent 
acts more difficult to commit rather than dealing with crime as 
a symptom of other conditions which need correcting. 

There are many ways to discourage delinquent and criminal 
activity through neighborhood security. The rationale under­
lying each tactic is that the opportunity to commit crime 
must be reduced. Direct methods. i~o accomplish this goal 
include better street lighting, security hardware, buildin,g 
design, and surveillance. These tactics reduce the possibility 
that a crime will be committed. Further, when a crime is 
committed there is a greater chance of detection if security 
measures make completion of the crime less rapid than 
otherwise. 

Street lighting can be improved through the installation of 
sodit;,m vapor or mercury vapor lamps. Better lighting 
increases the chances that a perpetrator of crime will be seen 
and therefore deterred or at least apprehended. More 
importantly, it encourages residents to walk on the street and 
use public areas which also reduces the incidence of crime. 

Greater consideration should be given to security features 
when parks, playgrounds, and commerical areas are planned. 

Adequate lighting should be designed in accordance with the 
character and need of the area in which the program is to be 
implemented. Citizen support and attitudes determine the 
effectiveness of such programs. Consequently, citizen groups 
should be involved in any street lighting program. National 
Advisory Committee on Criminal Justice Standards and 
Goals, Community Crime Prevention, Standard 9.2 (1973). 

Security systems can deter the commission of a criminal act 
and increase the time it takes to complete it. Some security 
measures can be taken by the individual; others need 
community implementation. Unfortunately, while housing is 
built according to fire, safety, and health codes, nothing 
similar has been demanded for security in housing. This 
strategy recommends the adoption of such security codes. 
Accord, [d. The National Advisory Committee on Criminal 
Justice Standards and Goals indicates the function of these 
codes. They can lay the groundwork to legitimize crime 
prevention as a responsibility of the community, reassure the 
citizens of the responses of government to their needs, 
increase citizen awareness of different means of crime 
prevention; and bring pressure upon the security industry to 
improve its products [d. at Commentary. 

Other effective security measures which can be taken 
include installing locks, doors with security hinges, burglar 
and vandal resistant glass, alarm and intercom systems, and 
the speical placement and design of elevators, doors, and 
whidows. It is expecially important that this issue be 
addressed in a juvenile delinquency prevention plan since the 
young and inexperienced person may be more easily 
discouraged from committing criminal acts if security seems 
extensive. 

An effective use of building design can increase the ability of 
residents to survey the area in whi.ch they live. Thus the chance 
that delinquent and criminal activity will go unnoticed is 
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decreased Oscar Newman, in his book Defensible Space: 
Crime Pr~vention Through Urban Design (1972), co~tends 
that increasing feelings of community ~mong reslde~ts 

them to take charge of theIr own secun y. 
encourages . f h using which 
Newman recommends designs and locatIOns 0 0 I . I d 

. . S examp es mc u e increase surveillance opportumtles. orne 
the following: 

. M k' semipublic areas such as elevators, halls, 
I) lo~b::s: and fire stairs visible to residents an~ passersby; 
2) Positioning front entrances along the str~e~, . .. 
3) Designing lobbies so that all internal actlVlty IS vIsIble 

from the street; h th 
4) Providing visibility into semiprivate areas suc as pa s 

and hallways from windows; and . . . 
5) Monitoring elevators with electromc surveIllance devI-

ces. . 
S· the ability to observe is meaningless without a qUlck 
In~ f mun~amoog and appropriate response, a sense 0 con. . 

residents is essential. Newman suggests fostenng a .feehng of 
proprietorship by designing buildings so that the .resldent~can 
easily identify areas around their homes as theIr ow~. ery 
lar e buildings with great density tend to create feelmg~ of 
isoration and anonymity among reside?ts. rather ~han feelmg~ 

'b'l't and ownership To ehmmate thls shortcom of responSl 1 1 Y . 

1 i 

ing in existing large buildings, special security measures 
should be implemented. . d 

I 
(': ' 

The utilization of improved environmental de.slgn an 
security codes in urban areas is important to dIscourage I 
delinquent and criminal activity and should be ~art of .a C''\, 
juvenile delinquency prevention program. In and of ~tself, t:lS 
is an effective tool to deter crime. Couple? wlth ot er 
strategies, it can be part of a more com~rehenslve attempt to 
guarantee both safe and adequate housmg. 

Related Standards 

1.111-1.114 Organization of the Local Juvenile Service 
System 

1.121-1.126 Organization of the State Juvenile Service 

1.21-1.29 
System . 
Data Base Development and CollectIOn 

Related Strategies 

Focal Point Social Institutions: 
Cor. F-I Provision for Basic Needs 
Cor. Ho-l Provision of Adequate Shelter. 
Mec. J-l Citizen Efforts to Prevent Dehnquency 
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Focal Point: 
Social Institutions 
Type of Prevention: 
Mechanical 
Area of Emphasis: 
Family 

o 

Strategy: Mec. F-1 
Behavior Pattems 

o 

o 

o 
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Community-based dissemination of crime prevention infor­
matiOil based on practical and proven steps to safeguard 
individuals who are most freqi.!en~ly victimized by delinquent 
acts. 

commentary 

Very often people and property are victimized because 
preventive measures have not been taken. In some cases the 
lack of caution is merely a matter of carelessness. However, in 
other cases people are not aware of the measures they can take 
to limit their vulnerability. Community-based dissemination 
of crime prevention information is an important means of 
preventing criminal acts. 

An evaluation of recent research suggests that the juveniles 
and not the elderly are the most victimized of all citizens. See 
U.S. Department of Justice, Law Enforcement Assistance 
Administration, Myths and Realities about Crime (1978). 
While senior citizen groups have directed a great deal of their 
educational llctivity toward methods of preserving their 
personal safety and protecting their property, few programs 
have been developed to educate young people or handicapped 
people to avoid victimization. This strategy recommends that 
efforts be undertaken immediately. ' 

A community wishing to implement such programs should 
review police reports in order to determine whi<:h group within 
the community is victimized in a disproportionate manner. 
Ideally, information regarding crime prevention should be 
disseminated to the entire community. However, a concen­
trated effort should be directed toward the n;.ost victimized 
groups first. 

Many successful measures are relatively easy to implement. 

Houses should be well-illuminated on the outside, especially in 
high crime areas. Those persons leaving their home:; for 
extended periods should have neighbors inspect periodically 
for security. A dark home with accumulating newspapers and 
an untrimmed lawn is an invitation to crime. Expensive 
appliances should be recorded by identification code numbers. 
This will make them difficult to sell and easy to identify. 

Community groups should urge their local governments to 
allocate funds for adequate street lighting. Places of business 
may wish to equip their establishments with video monitors 
and security guards or lighting to discourage shop!;fting and 
burglary. Most of all, individuals should be made aware of 
places to avoid, habits to change, and other methods of 
insuring self-protection. 

Public awareness campaigns sponsored by law enforcement 
officiais are an important asset to any community wishing to 
educate citizens. Simple and uncostly measures taken early 
may prevent costly losses to persons and property later. 

Related Stal1dards 
1.111-1.114 Organization of the Local Juvenile 

System 
1.121-1.126 Organization of the State Juvenile 

System 
1.21-1.29 Data Base Development and Collection 

Related Strategies 
Focal Point Social Institutions: 
In. M-I Media as a Method of Education 
Mec. J-I 
Mec. H-I 

Citizen Efforts to Prevent Delinquency 
Neighborhood Security 

Service 
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Theoretical Focal Point: 
Social Interactior: 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Justice System 
Strategy: Cor. J-1 
Diversion 
The availability of appropriate state and local mechanisms to 
divert youth from the juvenile justice system eithr.( to 
alternative services or to their homes, 

Commentary 

This strategy recognizes that processing a juvenile through 
the justice system may not b:: the most effectivf,f way to prevent 
further juvenile delinquency. Many juvenile courts are already 
so overloaded with cases that additional juveniles would 
further diminish individual attention. The highly bureaucratic 
ane impersonal nature of some juvenile justice systems lends 
additional support for diversion. But the most important 
reason for diversion is the ill-effect that the system can have on 
some juveniles. 

If a juvenile is labeled by the system, he/ she sometimes 
becomes stigmatized. The juvenile's family, friends, and 
school officials may treat the juvenile differently. See 
Westinghouse National Issues Center, Delinquency Preven­
tion: Theories and Strategies (draft, Aptil 1979). Certain 
expectations are set for the youth who may then see no 
alternative but to continue committing delinquent acts. 
Rather than assisting the juvenile, the court experience may 
produce a negative self-image. See National Advisory 
Committee on Criminal JUl~tice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 3.29 and Commentary (1976). See a/so 
National Advisory Commission on Criminal Justice Stand­
ards and Goals, Community Crime Prevention, Chapter 3 
(1973), 

Implementation of this strategy would eliminate formal 
contact with the justice system for some juveniles. Some actr, 
new labeled delinquent or criminal misbehavior could be 
redefined. Juveniles committing other acts prohibited by the 
criminal code could be diverted away fron:. the courts to social 

.I f· \~I 

service or community agencies and to youth service bureaus. 
Youth service bureaus should provide direct services to 
juveniles or refer juveniles to other community resources. See 
Youthful QfJenders Program-Program Evaluation Final 
Report (N.C.J.R.S. Accession Number 09900.00.068517); 
Youth Service Bureaus in California-Progress Report 
(N.C.J.R.S. Accession Number 09900.00.009498). 

Such programs can be used to provide direct service to first 
or second offenders. They can provide jobs for youths in 
community agencies and in the public schools, and provide 
counseling and referral services as well as treatment and 
residential programs. Youthful Offender Program--Program 
Evaluation Final Report (N.C.J.R.S. Accession Number 
09900.00.048517). It is important to note that not all juveniles 
will necessarily be eligible for diversionary programs. Some 
programs limit their target popUlation to first offenders, status 
offenders, runaways, or misdemeanants. However, the 
development of more diversion programs is crucial for 
minimizing the use of the juvenile justice system. 

Related Standards 

1.111-1.114 

1.121-1.126 

1.21-1.29 
3.112 

Organization of the Local Juvenile Service 
System 
Organization of the State Juvenile Service 
System 
Data Base Development and Collection 
Jurisdiction over Noncriminal Misbehavior 

Related Strategies 

Focal Point Social Interaction: 
Cor. J-2 Alternative Approaches to Juvenile Misconduct 
Cor. E-l De-emphasis on Labeling 
Re. J-I Statutory Changes and Kcf<1rm 
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Theoretical Focal Point: 
Social Interaction 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Justice System 
Strategy: Cor. J-2 
Altemative Approaches to Juvenile Misconduct 
The development of alternative methods with which to deal 
with youth involved in noncriminal misbehavior. 

Commentary 

Noncrim.i~al misbehavior, othep;;ise knoWl1 as status 
offense actiVIty, may include truancy, running away without 
parental permission, incorrigibility, drinking, promiscuity, 
and any number of acts which are not criminal if committed 
by an adult. There !s ~ll~h ,controversy over whether a family 
cou~t should h~ve JUrISdIctIOn over this type of conduct. The 
~a~IOnal ~dvisory Committee has, however, advocated 
hmited famIly court jurisdiction as a last resort for this type of 
cond~ct. S~e Standard 3.112 and Commentary. In doing so, 
the Com~Ittee strongly urged that federal funds should be 
made .av~Il~bl.e to assist any jurisdiction willing to abolish 
cour~ JUrISdICtIOn over noncriminal misbehavior or willing to 
provIde necessary services to juveniles and their families on a 
voluntary basis, and to evaluate the results and impact of these 
changes. /d. 

This strategy recommends that alternative methods be 
devel~p~d with which to deal with juveniles accused of 
non~rImmal misbehavior as a prevention measure. While 
famIly co~rt jurisdiction over these acts may exist, alternatives 
to court 1I1tervention are to be preferred whenever possible. 

The acts these juveniles have committed are not crimes and 
~eldom pose a threat to the community. Further, the stigma 
1I1~0~ved an~ .the exposure to those more sophisticated in 
cnmI~al actlVlty can make the family court experience a 
negative one. The types of suitable alternative methods with 
which to deal with these juveniles are similar to those 
discussed in Focal Point Social Interaction, Strategy, Cor. 
J-I, and Standard 3.112 and Commentary. 

Related Standards 

I.1ll-I.114 Organization of the Local Juvenile Service 
System 

1.121-1.126 Organization of the State Juvenile Service 
System 

1.21-1.29 
3.112 

Data Base Development and Collection 
Jurisdiction over Noncriminal Misbehavior 

Related Strategies 
Focal Point Social Interaction: 
Cor. J-I Alternative Approaches to Juvenile Misconduct 
Cor. E-l De-emphasis on Labeling 
Re. J-I Statutory Changes and Reform 
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Theoretical Focal Point: 
Social Interaction 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Education 
Strategy: Cor. E-1 
De-emphasis on Labeling 
The development of methods to limit and restrict the labeling 
of youth in the educational setting due to social, physical, 
emotional, intellectual, and economic limitations. 

Commentary 

A juvenile may be labeled deviant anytime he/ she socially 
interacts in a way which is disapproved of by society or 
possesses a characteristic viewed as abnormal by the 
educational system. The position adopted by this strategy is 
that labeling a juvenile is self-defeating and stigmatizing and 
may result in differential treatment by family, friends, and 
school officials. Once a set of certain expectations is created 
for a juvenile, he/ she often fulfills them. He/ she begins to 
commit or continues to commit delinquent acts, performs at a 
substandard level academically, or behaves in a manner which 
is self-destructive. Consequently, a negative self-image is 
developed in the juvenile and the cycle of failure begins. 

Labels like retarded, disttlrbed, and slow learner do little to 
alleviate a child's learning problem. It contributes to under­
achievement and low self-esteem. Some labels may be 
unavoidable. Their use, however, should be circumscribed. 
Goals and achievements should be stressed so that children, 
and not labels, become the focus of a community's efforts. 

Labeling most often serves a bureaucratic or funding 
purpose. It contributes nothing to a juvenile's sense of self­
esteem. Consequently, this strategy recommends that labeling 
be eliminated whenever possible in all systems serving youth. 
Accord, Westinghouse National Issues Center, Delinquency 
Prevention: Theories and Strategies (draft, April 1979). When 
used at all, the information should not be readily dissemi-

66 

7" ( 

nated. See Standards 1.53-1.56. Some ways to accomplish this 
goal have been described in other strategies. Focal Point 
Social Interaction, Strategy, Cor. J-l recommends that 
instead of adjudicating a child in the juvenile system, children 
should be provided with alternative services to divert them 
from the system. Focal Point Social Interaction, Strategy, 
Cor. J-2 recommends the development of alternatives to assist 
those juveniles engaging in noncriminal misbehavior. Various 
strategies address the problems of alternatives to labeling in 
the education system. See Focal Point Individual, Strategy, 
Cor. Ed-I-Cor. Ed-3; and Focal Point Social Institutions, 
Strategy, Cor. Ed-l and Cor. Ed-2 

Related Standards 
1.21-1.29 
1.54 
1.55 
3.112 

Data Base Development and Collection 
Completeness of Records 
Accuracy of Records 
Jurisdiction over Noncriminal Misbehavior 

Related Strategies 

Focal Point Individual: 
Cor. Ed-l Learning Disabilities 
Cor. Ed-2 Problems in Learning 
Cor. Ed-3 Supportive Services 
Focal Point Social Institutions: 

Comprehensive Programs of Learning 
Alternative Education 
Diversion 

Cor. Ed-I 
Cor. Ed-2 
Cor. J-l 
Cor. 1-2 Alternative Approaches to Juvenile Misconduct 
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Theoretical Focal Point: 
Social Interaction 
Type of Prevention: 
Corrective 
Area of Emphasis: 
Justice System 
Strategy: Re. J-1 
Statutory Changes and Reform 
A federal, state and local effort to assess and modify existing 
legislation relating to juvenile delinquency. 

Commentary 

The National Advisory Committee Standards provide a 
model for ajuvenile justice system and delinquency prevention 
system. The administration, prevention, intervention, and 
supervision functions are carefully outlined and address the 
full and wide range of issues affecting youth. 

This strategy recommends that government planners 
reassess their juvenile systems with respect to those standards. 
Legislators should analyze their state statutes, remove 
outmoded or unfair laws and replace them with those 
suggested by the National Advisory Committee. Citizen 
groups shouid assist in lobbying for these changes. Standards 
in the chapter on the administrative function explain the role 
and responsibility of local, state, and federal governments for 
the planning, management, and evaluation of the juvenile 
service system. Included in this planning process is the 
development of a comprehensive juvenile delinquency 
prevention program after a careful assessment of needs and 
existing resources. The state agency is responsible for 
providing technical, financial and program resources in this 
planning process. See Standards 1.121-1.126. If the 
assessment indicates that changes in existing legislation are 
necessary, then such changes must occur. 

The modification of existing legislation relating to juvenile 
delinquency must recognize that the form of a system also 

plays a role in determining its ultimate effect. If the system is 
fair and geared to assisting children and families in times of 
stress, respect for it will be engendered. If a juvenile justice 
system is viewed by the public as accountable and fair, it is 
likely to assist in the prevention of crime as well as in its 
punishment. 

Standards in the Intervention, Adjudication, and Supervi­
sion Function, as well as provisions of the Administrative 
Function are directed to creating a fair system of juvenile 
justice geared to assisting children and families. If state 
systems do not reflect the policies of these standards they 
should be modified. 

Related Standards 

Administrative Function 
Intervention Function 
Adjudication Function 
Supervision Function 

Related Strategies 

Focal Point Social Institutions: 
Cor. J-I Police-Youth Relations 
In. J-2 Preventive Patrols 
Focal Point Social Interaction: 
Cor. 1-1 Diversion 
Cor. 1-2 Alternative Approaches to Juvenile Misconduct 
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The Administration Function 
Introduction 

This chapter addresses the organization and administration of the entire juvenile 
service system. Hence, the series of standards on the responsibilities and roles of each 
level of government, planning, evaluation, personnel selection, training, and records 
are intended to apply to the programs and activities described in the Prevention 
Chapter as well as to the agencies and courts discussed in the chapters on 
Intervention, Adjudication and Supervision. 

The initial series of standards concerns the development of a multi-level planning 
and coordination process through which local communities in conjunction with a 
single state agency can identify their juvenile service needs and develop appropriate 
strategies for preventing delinquency and improving the juvenile justice system. 
Standards 1.111-1.114. The proposed organizational framework assigns the decision­
making responsibilities to the local community, the level of government which is 
closest to the problems of youth and youth crime and most familiar with immediate 
resources and programs available. The state agency would be responsible for 
integrating local and state plans and services, providing necessary technical, 
financial, and programmatic resources to facilitate the planning process, and 
developing an evaluation process to assess state-provided services and state and local 
planning activities. Standards 1.121-1.126. The Federal Government's role would be 
to provide direction and appropriate resources, technical assistance, and training to 
the state and local communities. Standards 1.131-1.134. 

The seconlj series of standards focuses on the planning process. Standards 1.21-
1.29. These standards delineate the necessary components of the process which the 
local community and the state can use to develop a plan to carry out the planning 
responsibilities described above. 

The thircl series of standards concerns the development of an evaluation and re­
search capability. Standards 1.31-1.32. It identifies the methods and mechanisms for 
providing information regarding the effectiveness of current programs, the scope of 
current problems, ami the means for addressing those problems to assist the local, 
state, and federal planning process. 

The fourth series of standards deals with the selection and training of juvenile serv­
ice system personnel. Standards 1.41-1.429. The provisions on the selection stresses 
that the staff of law enforcement agencies, family courts, educational agencies, and 
other components of the juvenile justice service system should be chosen on a merH 
basis and should include men and women from a variety of ethnic and social 
backgrounds. The standards on training focus on specific types of personnel and 
recommend that perservice and inservice training be provided on the policies and 
assumptions underlying the juvenile service system as well as on techniques for 
dealing with juvenile problems. 

The final series of standards in the Administration Chapter sets forth the principles 
which should govern the collection and use of records pertaining to juveniles. 
Standards 1.51-1.56. Specific standards relating to the compilation, maintenance, 
accuracy, and disposition of as well as access to such records are provided to assure 
both the preservation of important information and the protection of the youths who 
are the subject of that information. 

In developing these recommendations, the National Advisory Committee 
recognized that the integration of state and locai planning efforts into a coordinated 
planning process, and the extension of that process to delinquency prevention 
activities, would take time and dedication to achieve. Conflicts in values, and goals 
will have to be accommodated and/or resolved, and institutional and individual 
relationships forged. However, it concluded that the creation of a more effective, 
more rational, and fairer juvenil@ service system was worth the effort involved. 
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1.1 Roles and 
Responsibility 
1.11 Local-Level 
Participation 
1 .111 Organ ization of the 
Local Juvenile Service 
System 
The local community in conjunction with the state agency 
described in Standard 1.121, should' develop a juvenile justice 
and delinquency prevention planning and coordinating 
authority. The planning authority should be responsible for 
identifying and assessing all of the local juvenile service needs 
and should possess the capability for developing strategies to 
meet those needs according to established state standards and 
guidelines. 

The composition of the local authority should consist of 
youth, the policy-making officials of the major juvenile service 
agencies including schools, local executive management and 
budget agencies, other governmental entities, citizen groups, 
businesses, and private nonprofit organizations providing 
services for juveniles. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 1.1, 
2.1,2.2,2.5-2.9, and 25.3 (1976) [hereinafter cited as Report of 
the Task Force]; Report of the White House: Conference on 
Youth, 722a-722b (1971); Institute of Judicial Administra­
tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Planning 
for Juvenile Justice, Standard 2.4 (A) and (C) (tentative draft, 
1977) [hereinafter cited as IJA/ ABA, Planning for Juvenile 
Justice]; R. Kobetz and B. Bosarge, Juvenile Justice 
Administration (International Association of Chiefs of Police, 
1973). 

Commentary 

The primary emphasis of this standard is the creation of a 
process by which the local community, be it a municipality, 
county, or multircounty region, can assess its juvenile service 

needs for combating juvenile delinquency and develop 
appropriate strategies utilizing available and supplemental 
financial, programmatic, and technical resources. Due to the 
uniqueness of each local community"s political, historic, 
econOIpic, and social characteristics, and its proximity to the 
problems caused by delinquency, it is best able and should 
have the opportunity to prioritize these problems and identify 
solutions, develop and operate specific programs, and obtain 
the feedback necessary to ascertain the effectiveness of various 
programmatic approaches. 

State role should be that of a facilitating and supporting 
agent rather than directly controlling local planning and 
activities. 

Since the standard recommends that the local community 
should have the primary responsibility and capacity to address 
the problems of both delinquency prevention and control 
through a system-wide approach encompassing the entire 
local juvenile service system, the second paragraph of the 
standard recommends that composition of the local planning 
authority be drawn from the policy-making levels of the 
schools and other major juvenile services agencies (preferably 
the chief administrative officers), governmental entities, citizen 
groups, businesses, and youth. To assure that the youth 
representatives have the opportunity to actively and effectively 
participate in the qecision and policy-making processes, the 
planning authority should afford appropriate training in such 
areas as group process, decision-making analysis of social 
systems, parliamentary procedures, research, and evaluation 
techniques. It should also encourage the adult members to 
accept and solicit the youth representatives' participation, 
share with them their experience and expertise, and advocate 
for an expanded role for youth in all aspects of the juvenile 
service systems. See generally Report of the Task Force, supra 
at Commentary to Standard 2.7. 

There are a number of government levels, agencies, and 
community groups that should be involved in coping with 
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delinquency. Each of these has an important stake in the 
prevention effort and each holds resources, legal authority, 
expertise, and political power necessary to support effective 
programming in the delinquency area. 
The 1976 Standards and Goals Report also recommends a 

separate locai juvenile justice planning agency. See Report of 
the Task Force, supra at Standard 6.1. 

The IJA/ ABA standards suggest that states should provide 
for local juvenile justice boards in each city and county as a 
final organizational element in a process of decentralizing 
various aspects of juvenile justice services and planning 
through state and component regional youth service agencies. 
Under this plan, the local entity would be responsible for 
monitoring and supervising juvenile services within the 
community as well as planning and initiating program 
proposal~ in an advisory capacity to the state and regional 
service agencies. See lJA/ ABA, Planningfor Juvenile Justice, 
supra at Standard 2.4(b). 

Since the local board:; are, for the purposes of planning, the 
most effective agencies for directly involving those who are 
concerned with juvenile justice services, this fltandard 
provides them a clear role in the planning process either as 
respondents to other agencies' proposals or as initiators of 
their own programs. While the effectiveness of the local 
boards in influencing the outcome of the overall state 
planning process depends, to a great extent, on the, ()penness 
of the central and regional agencies to the initiatives and 
priorities of community, they still appear to ble the best 
opportunity to obtain a meaningful level of citizen 
involvement in juvenile justice planning. /d. at Commentary 
to Standard 2.4(b). 
While all of the recommendations, including those of the 

National Advisory Committee, suggest increasied policy­
making authority for the local community, the lJA/ ABA 
standards limit local participation to an advisory role to a 
more powerful decentralized State Children's Agency. The 
Report of the Task Force, supra, as well as Stari1dard 1.121 
recommends that the establishment of the local planning 
authority would necessitate enabling state legi:~lation. The 
legislation should provide the authority resourc1es, statewide 
structure, and other assistance necessary to organize the local 
juvenile service system and provide supportive linkages 
between local communities and the state and federal govern­
ments. 

There are many similarities between the recommendations 
of this standard and those of the Report of the Task Force, 
supra lJA/ ABA Planning for Juvenile Justice, supra, and 
Kobetz and Bosarge, supra. A recommendation in Juvenile 
Justice Administration identifies the goal of a similar 
community planning and coordinating entity. 

The primary goal of such a council would be to provide a 
vehicle for the restructuring of individual agency organiza­
tions from independence to interdepende.\lcy upon each 
other for the effective delivery of services to youth. Such 
interdependency would enable the components of the 
juvenile justice Rystem to treat the child as a 'whole person' 
rather than as a collection of 'symptoms.' The orgal1~zation 
of the present juvenile justice system is haphazard and 
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fragmented. The proposed Juvenile Justice Coordinating 
Council would restructure the system into a true 'organiza­
tion.' Kobetz and Bosarge, supra at 58-59. 
The Report of the Task Force, supra, alGo emphasized the 

importance of the local community and recommended a 
planning process for determining what the problems are, 
suggesting possible solutions, operating specific programs and 
providing feedback on the success or failure of programmatic 
approaches. 

An Office of Delinquency Prevention Planning should be 
established within appropriate units of local general 
purpose government. This office should be responsible for 
coordination of local prevention efforts 0'l1 an ongoing and 
permanent basis. Report of the Task Force, supra at 
Standard 2.2 

Within a general framework of federal and state guidance 
and support, the principal centers for innovation and action 
in developing useful delinquency prevention tools appear to 
be at the local level and particularly at the community level. 
Report of the White House Conference on Youth, supra at 
7.22(a). 
If the majority of juvenile service provision is at the local 

level, then resolution of divergent problems, purposes, 
methods, and goals should be accomplished by the local 
agencies responsible for juvenile service provision. See 
generally Report of the Task Force, supra at Standard 2.1; 
IJA/ ABA, Planning for Juvenile Justice, supra at Standard 
2.4; and Kobetz and Bosarge, supra at 57 and 58. 

The initial paragraph of the standard, together with 
Standard 1.21, recommends that the local community, in 
conjunction with the appropriate executive state agency, 
organize the various components of the local juvenile service 
system into a planning and coordinating authority. This 
cooperative local and state effort, should provide a mechanism 
through which the decision makers of the community and 
particularly of the juvenile service agencies, can collaborate 
among themselves, and when necessary with their state-level 
counterparts, in the development of interagency, interjurisdic­
tional and interdisciplinary approaches to delinquency 
prevention and control. While the state agency should assist 
the local communities in the initiation, maintenance, and 
evaluation of their planning and coordinating responsibilities, 
considerable latitude should be given to the local authorities 
to fulfill their responsibilities in accordance with their needs 
and resources and established standards and guidelines. 

But unfortunately, a mechanism is rarely provided for all 
the essential participants in successful prevention efforts to 
unite in a systematic fashion to plot out a comprehensive 
approach to delinquency prevention. 
Capacity for action in any delinquency effort can be 

expected only after the parties exercising; control over 
necessary resources have come to some agreement about plans 
of action. Advisory roles in themselves are not sufficient. 
Report of the Task Force, supra at Commentary to Standard 
2.5. 

Staff ,assistance for the local planning units should be 
available from the state agency. See Standard 1.121. The 
regular planning staff responsible for assisting the local 
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~Ianning uni.t on a co~tinuing basis in the development and 
ImplementatIon of an annual plan should reside in the assisted 
community. 

Specialized staff from the state agency should also be 
In aV~llable, as needed, to advise and assist the local planning 

UnIt and staff in particular areas of the planning and 
devel~pment process, e.g., statistical compilation and inter­
pretatIon, and program design. While the local planning staff 
IS a~c~unta~le to the state agency for the organization and 
admlnIstr~tIOn of the local office, it should also be responsible 

@ to the ~Ictates of the local planning authority in the 
preparatIOn and implementation of the local plan. See 
Standards 1.122, 1.123, 1.124 and 1.125; see generally Report 
of the Task Force, supra at Standard 2.2; IJA/ ABA, Planning 
for Juvenile Justice, supra at Standard 2.4(D); and Kobetz 
and Bosarge, supra at 60-63. 

o Staff personnel of the prevention office should reflect the 
best available professional talents. They should be able to 
offer technical assistance and provide useful information to 
all participants in the planning process. The SUccess of the 
pre~ention effort, however, depends upon the ability of 
various segments of the community to come together to 

o 

u 

() 

develop specific programs and resources. Therefore, staff 
members sh?~ld act not only as professional planners but 
also as faCIlItators and coordinators of the prevention 
efforts of all community groups. Report of the Task Force, 
supra at Commentary to Standard 2.2 
The local planning authority recommended in this standard 

together with the state and federal agencies recommended in 
Standards 1.121 and 1.131 represents an intergovernmental 
struc~ure designed to assist the local community in utilizing 
the divergent resources of each level of government in order to 
address the problems of delinquency prevention and control. 
To assure car~ful consideration of these delinquency problems 
and ~pproprlate corrective strategies, the utilization of a 
plann~ng methodology is recommended for the local and state 
level m Standards 1.112 and 1.122. State and federal-level 

() 

() 

o 

su~p?rtive and sustaining services such as technical assistance, 
trammg, standards development, and program coordination 
are. ~ecommended in Standards 1.123-1.125 and 1.132-1.134 to 
facIlitate the community level implementation. Coordination 
and evaluation activities are addressed in Standards 1.113 and 
1.114. 

Related Standards 

1.112 
1.113 

1.114 

1.121 
1.122 
1.124 
1.125 
1.126 
1.131 

1.132 

1.133 
1.134 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.31 
1.427 

Development of a Local Juvenile Service Plan 
Coordination, Development, and Implementation of 
Local Juvenile Service Programs and Guidelines 
Evaluation and Modification of the Local-level 
Juvenile Service System Program Efforts 
Organization of the State Juvenile Service System 
Development of a State Juvenile Service Plan 
Provision of Financial and Technical Resources 
Evaluation of Local and State Efforts 
Office of Youth Advocate 
Organization and Coordination of the Federal 
Juvenile Service System 
~evelop~ent and Implementation of National Juve­
nIle JustIce and Delinquency Prevention Standards 
Allocation of Financial and Technical Resources 
Evaluation of Federal, State, and Local Activities 
Data Base Development and Collection 
Inventory and Analysis of Community Resources 
Problem Identification and Prioritization 
Needs Identification 
Goal Development 
Strategy Development 
Program Coordination 
Program Development 
Program Implementation 
Development of an Evaluation System 
Planning personnel 
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1 .112 Development of a 
Local Juvenile Service 
Plan 
The local planning and coordinating authority should develop 
a juvenile sel'vice plan in accordance with the requirements of 
the state agency described- in Standard 1.121. 

The local juvenile service plan should address those aspects of 
the services provided to juveniles related to delinquency pre­
vention, law enforcement, adjudication, and supervision, and 
should contain the following components: 

a. Background data; 
b. An inventory of local juvenile service resources; 
c. Problem identification and analysis; 
d. A statement and prioritization of needs; 
e. A statement of juvenile service system goals; and 
f. A description of program strategies. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 1.1-
1.5, 1.7, 2.1, 25.2-25.4, 26.1-26.5, and 27.1-27.4 (1976) 
[hereinafter cited as Report of the Task Force]; Report of the 
White House Conference on Youth. 772(a)-722(b) (1971); 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Planning for Juvenile Justice (tentative 
draft, 1977) [hereinafter cited as lJA/ ABA, Planning for 
Juvenile Justice]. 

Commentary 

of the interagency disputes, jealousies" and jurisdictional 
difficulties which arise between service providers due to 
confusion over roles and responsibilities. Through the 
collective efforts of the local planning unit in identifying 
problems, categorizing resources, prioritizing needs, and 
developing goals and program strategies, conflicts can be 
resolved and cooperative decisions reached. See Report of the 
Task Force, supra at Commentary to Stan.dard 1.1. 

The local planning process should address those aspects of 
the services provided to juveniles related to delinquency 
prevention, intervention, adjudication, and supervision. It is 
anticipated that this process will bring together many of the 
separate planning efforts required for various state and federal 
programs, especially with regard to delinquency prevention. 
See Standards 1.121-1.125, and 1.131-1.34. 

The standard sets forth six essential components which 
should be included in a juvenile service plan: 

a) Background data; 
b) An inventory of local juvenile service resources; 
c) Problem identification and analysis; 
d) A statement and prioritization of needs; 
e) A statement of juvenile service system goals; and 
f) A description of program strategies. 
The local planning unit should utilize existing juvenile serv­

ice system data collection efforts whenever possible. Specific 
guidelines regarding the type, quality, and frequency of 
information collection should be established by the planning 
authority. The data should be used initially to identify the 
scope and trends of the delinquency problem and the 
availability and use of service provision. The collection 
process should also be able to coordinate and augment 

This standard outlines the necessary components for the existing data to facilitate specific administrative, planning, 
development of a local juvenile service plan. The local-level coordination, and evaluation decisions and activities relating 
planning process should follow the state agency guidelines to advanced phases in the planning process. See Standard 
regarding content and format to expedite implementation, _ 1.21; see generally Report of the Task Force, supra at 
statewide coordination and allocation of financial and., S~andards 1.2 and 25.4. In most cases, this data will not have 
technical resources. See Standard 1.122. to be collected in identifiable form. See Standard 1.52. The 

While the primary objective of the planning process is to Report of the Task Force, supra points out that: 
provide the local community with a comprehensive plan to There should be e~imates of the number of youth who 
meet its problems and needs, particularly in the juvenile justice might fall into various target popUllations for primary, 
and delinquency prevention areas, it also affords a means of secondary, and tertiary prevention programs. Data should 
educating local and state decision makers about the local also yield information about the various decision points of 
juvenile service needs as well as the functions, responsibilities, the juvenile justice system. A flow chart of the juvenile 
and goals of service providers. The planning process also justice system should be created and base rates calculated 
develops channels of communication and can mediate many for each major decision point in the flow of cases through 
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the system. For example, there is a need for information 
about the arrest rates for various juvenile offenses and data 
about the numbers of youth who are diverted or who receive 
informal dispositions. Report of the Task Force, supra at 
Commentary to Standard 1.2. 
The inventory of service resources should identify all the 

community groups and agencies impacting on youth. It should 
assist in the assignment of agency responsibility for various 
aspects of juvenile service provision and indicate areas of serv­
ice duplication as well as areas for possible service coordina­
tion. See Standard 1.22; see generally Report of the Task 
Force. supra at Standard 1.5. 

The listing of agencies should be sorted as to location, types 
of service provided, service delivery area, and intake 
criteria. For each program, there should be a brief 
description of the kind of services provided and the nature 
of client groups. There should also be information about 
referral resources and descriptions, if any. Report of the 
Task F01 ee, supra at Standard 1.5. 
The problem identification and analysis should utilize the 

data collection process to ascertain the number and problems 
of troubled youth as identified by the various components of 
the juvenile service system. Given the emphasis on juvenile 
justice and delinquency prevention, the statistical and resource 
information should provide the basis for the development of 
an accurate description of the delinquency problem at the 
local level. It should also provide a detailed description of the 
community's effectiveness in dealing with delinquency and 
other related juvenile problems, as well as identifying areas in 
need of change. These d1escriptions and analyses can provide 
the basis for setting goals and developing program strategy. 
See Standard 1.23; see generally Report of the Task Force. 
supra at Standards 1.3 and 26.1. 

The statement of needs called for in paragraph (d) and 
de~('ribed in more detail in Standard 1.24 should include an 
analysis of the interaction of the various components of the 
juvenile service system to address the problems identified. This 
will facilitate focusing on specific aspects of the juvenile serv­
ice system important to the alleviation of particular problems. 
It should indicate the types of modifications and additions to 
the existing system nel:essary to deal more effectively with 
such problems. This identification of appropriate corrective 
measures should assist in resource allocation and the 
development of appropriate goals and program strategies. See 
Standard 1.25. 

This analysis will help point out existing approaches to 
curbing juvenile delinquency in the community. Further, 
the analysis will help identify areas of needed change and 
can broaden the range of inputs into delinquency preven­
tion and control system particularly inputs from service 
recipients. At the same time, the analysis can function as a 
method of conveying information from the juvenile justice 
system to the general community, thus creating feedback to 
make the system more responsive to community needs. 
Report of the Task Force, supra at Standard 26.1. 
Once the present situation has been analyzed and the 

problems and needs iG~ntified, a statement of juvenile service 
system goals should be developed. The goals should express 
the desired outcome of specific system improvement actions 

CI 

that will be undertaken as a result of the gap which exists 
between the current situation and the desired situation. Since 
the goal statement should represent the desired condition of 
the juvenile service system at some point in the future, it 
should provide the focus for all subsequent planning activities 
and reflect the desires of the community. The statement should 
also be stated in a clear, measurable, and realistic manner to 
alford maximum guidance to the community. See Standard 
1.25; see generally Report of the Task Force, supra at 
Standard 26.2. 

The fifth component of the plan concerns the development 
of appropriate program strategies to facilitite goal attainment. 
Through the utilization of the local planning staff's expertise 
and the technical assistance of the state agency, the local 
planning unit should indicate the types and costs of nec'essary 
programs, policies, and system modifications necessary to 
meet annual planning goals. While this part of the planning 
process does not concern the specific design of the program to 
be implemented, it should be appraised in relation to the 
findings of the foregoing aspects of the planning process. 
There should be a clear relationship between the purpose of 
the recommended program strategies and the problem 
analysis and the annual goals of the plan. This will assist 
program design and implementation and the evaluation of the 
specific program as well as the local plan. 

In the local juvenile service plan, information should be 
provided regarding why particular strategies were chosen, and 
the results of similar strategies adopted in other communities 
or the rationale for selecting an experimental program model. 
See Standard 1.26; see generally Report of the Task Force, 
supra at Standard 1.6. 

While this standard recommends that the local planning 
authority should develop an annual plan, it does not prescribe 
a particular planning model. But in conjunction with the 
standards on planning in the 1.2 series, it identifies some of the 
basic concepts or components that should be incorporated 
into any model regardless of the structure and the sequence of 
the recommended planning steps. By incorporating these 
steps, the local juvenile service plan should provide the 
community with a clear understanding of its delinquency 
problem and outline a specific strategy or strategies to deal 
with the problem utilizing new and existing juvenile service 
system resources. It should clarify the roles of agencies, 
groups, and individuals with respect to how their contribu­
tions will benefit community endeavors. 

Related Standards 

l.lll Organization of the Local Juvenile Justice System 
1.113 Coordination, Development, and Implementation of 

Local Juvenile Service Programs and Guidelines 
l.l14 Evaluation and Modification of the Local Juvenile 

Service System Program Efforts 
1.121 Organization of the State Juvenile Service System 
1.122 Development of a State Juvenile Servic:e Plan 
1.124 Provision of Financial and Technical Resources 
1.125 Evaluation of Local and State Efforts 
l.l31 Organization and Coordination of the Federal 

Juvenile Service System 
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1.133 
1.134 
1.21 
1.22 
1.23 
1.24 
1.25 
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Allocation of Financial and Technical Resources 
Evaluation of Federal, State, and Local Activities 
Data Base Development and Collection 
Inventory and Analysis of Community Resources 
Problem Identification and Prioritization 
Needs Identification 
Goal Development 
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1.26 
1.27 
1.28 
1.29 
1.31 
1.32 
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Strategy Development 
Program Coordination 
Program Development 
Program Implementation 
Development of an Evaluation System 
Development of a Research Capability 
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1.113 Coordination, 
Development, and 
Implementation of Local 
Juvenile Service 
Programs and Guidelines 
Pursuant to the local juvenile service plan, the planning 
authority should facilitate the design, development, and 
coordination of appropriate programs, policies, and service 
system modifications. In conjunction with the state agency 
described in Standard 1.121, it should designate which local 
juvenile service agencies, organizations, and programs should 
be responsible for the provision of specific services and the 
me!hods of providing those services either through the 
development of new programs or the expansion~ redirection, 
and/or coordination of existing programs. 

Sources: 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standards 1.6,2.1,2.6,2.8,2.9, 
26.4-5, and 27.1-4 (1976) [hereinafter cited as Report of the 
Task Force]; Report of the White Rouse Conference on 
Youth, 722(a)-722(b) (1971); Institute of Judicial Adminis­
tration/American Bar Association Joint Commission on Ju­
venile Justice Standards, Standards Relating to Planning for 
Juvenile Justice, Standards 1.2 and 2.4 (tentative draft, 1977) 
[hereinafter cited as IJA/ ABA, Planningfor Juvenile Justice]. 

Commentary 

This standard recommends that the local planning authority 
initiate the necessary actions to implement the goals and 
strategies resillting from the process outlined in Standard 
1.112. The local authority, in its efforts to achieve th\~ goals, 
should recognize the limitations of new, financial and 
programmatic resources available from the state and federal 
governments, and identify the means for maintaining such 
resources through local funding mechanisms. Given these 
limitations, the local planning authority, in conjunction with 
the state agency described in Standard 1.121, should attempt; 
whenever feasible, to accomplish its objectives through the 
coordination and redirection of existing public and private 
juvenile justice and delinquency prevention services. Thus, the 
planning process provides the local community with the 
capability of assessing its juvenile service needs and the 

existing system's effectiveness in meeting those needs, of 
establishing goals and strategies to resolve the needs, and of 
making the juvenile service system adaptable and responsive 
to the local community concerns. Coordination suggests that 
policies of individual juvenile service agencies should be 
supportive and not contradictory, and that the participant 
services in the service delivery system should contribute to a 
common community purpose, Unfortunately, coordination is 
a deceptively simple concept and not easily achieved, because 
of the need to resolve conflicts in values and objectives, and to 
overcome the differences in perspectives among various 
agencies and professions. lJA/ ABA, Planning for Juvenile 
Justice, supra at Commentary to Standard 1.2(a). 

. " successful coordination requires a clear consensus 
about the goals of the organizations which are seeking to 
coordinate services; it demands a system of information 
interchange and clear definitions of the professional serv­
ices offered by each agency; and it requires an agreed theory 
of how the several services and levels of government are and 
ought to be related to each other for the coordinated 
performance of services. IJAj ABA, Planning for Juvenile 
Justice, supra at 33-34. 
N one of the conditions suggested above can be realized 

without considerable investment of time, interagency coopera­
tion, authority, and money. Due to these considerations, a 
local community must review coordination as an on-going 
process, achievable only at incremental levels over a period of 
time. The planning authority in conjunction with the state 
agency should carefully discern what levels of coordination 
are absolutely necessary to accomplish its goals, what are the 
most expedient yet realistic options available to implement the 
coordination activities, and what, if any, control is necessary 
to induce the affected agencies to comply with the planned 
process of coordination regarding budget, personnel, and/ or 

. rules and regulations. Three criteria have been suggested to 
determine whether coordination of services on a planned basis 
should be attempted: 

i. Can it be shown that greater economies of scale will 
more than compensate for the costs of coordination 
efforts; or 

ii. Can it be demonstrated that lack of coordination will 
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result in inequitable distribution of services or resources 
to juveniles; or 

iii. Is there a clear understanding existing among the 
agencies to be coordinated concerning the function to be 
coordinated, the means by which coordination is to take 
place, and the specific benefit to be realized by each 
agency and the client group? IJA/ ABA, Planning for 
Juvenile Justice, supra at Standard l.2(b). 

While coordination is a method of eliminating waste and 
inefficiency within the juvenile service system, the local 
authority should realize that in certain situations the 
duplication of services may be beneficial to the community 
and service system. Purposive duplication is often suggested as 
an alternative to planned coordination and utilized to achieve 
competition between two agencies and possibly improve the 
efficiency and productivity of each. It is also thought to be 
beneficial in servicing the needs of special groups, such as 
cultural or ethnic minorities, rural populations, or others 
whose needs are not met through the formal structure. 
IJA/ ABA, Planning for Juvenile Justice, supra at 37. 

If planned cQordination cannot meet the goals delineated 
during the planniQg process, see Standards 1.112 and 1.122, 
consideration should b!! given to new program development. 
The program development process should identify the specific 
goals to pe satisfied by the program, the target population to 
be served, the method to be used in servicing the population, 
cost of the method, alternative methods which have been 
considered, the assumptions upon which the selection of the 
method was based, and the means for measuring program 
effectiveness. Also, the 82ency responsible for implementation 
should be identified as well as other supporting agencies with 
which the program must operate. Finally, initial and 
continuing financial obligations should be explained to assure 
maintenance of the program, if successful within the 
community setting. See generally Report of the Task Force, 
supra at Standard 26.4. 

Program implementation plans should be developed for all 
new programs and those resulting from planned coordination. 
Such plans should provide information to both the members 
of the local planning authority and the program managers 
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c. 
concerning the necessary actions to initiate the program. The 
plans should specify how the program is to fit into the 
budgetary cycle of the organization responsible for the 
program funding, and the administrative procedures necessary 
to acquire and disburse the necessary funds. 

Actions, resources and time necessary for selecting and 
training program staff, selecting and obtaining operating 
facilities, and for developing an information system to report 
regularly on the operations of the program and its impact 
should also be indicated. See generally Report of the Task 
Force, supra at Standard 26.5. 

Related Standards 

l.lli 
1.112 
1.114 

1.121 
1.122 
1.123 
1.124 
1.125 
1.131, 

1.132 

1.133 
1.134 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.31 

Organization of the Local Juvenile Justice System 
Development of a Local Juvenile Service Plan 
Evaluation and Modification of the Local Juvenile 
Service System Program Efforts 
Organization of the State Juvenile Service System 
Development of a State Juvenile Service Plan 
Development of State Standards and Guidelines 
Provision of Financial and Technical Resources 
Evaluation of Local and State Effort" 
Organization and Coordination of the Federal 
Juvenile Service System 
Development and Implemenation of National Juvenile 
Justice and Delinquency Prevention Standards 
Allocation of Financial and Technical Resources 
Evaluation of Federal, $tate and Local Activities 
Data Base Development and Collection 
Inventory and Analysis of Community Resources 
Problem Identification and Prioritization 
Needs Identification 
Goal Development 
Strategy Development 
Program Coordination 
Program Development 
Program Implementation 
Development of an Evaluation System 
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1.114 Evaluation and 
Modification of the Local­
Level Juvenile Service 
System Program Efforts 
The local planning and coordination authority in accordance 
with the local juvenile service pian and establish~d standards 
and guidelines should evaluate, monitor, and, when necessary, 
recommend modification of: 

a. New and expanded juvenile service programs, policies, 
and system changes resulting from the planning process; 

b. The existing local juvenile service system; and 
c. The local planning process. 

The evaluation and monitoring function should be conducted 
on a regular and ongoing basis by the local planning authori­
ty and the state agency described in Standard 1.121. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 1.7, 
25.1, and 27.i-27.4 (1976) [hereinafter cited as Report of the 
Task Force]; Report of the White House Conference on 
Youth, 722(a)-722(b) (1971); Institute of Judicial Administra­
tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Planning 
for Juvenile Justice, Standard 2.4 (tentative draft, 1977) 
[hereinafter cited as IJA/ ABA, Planningfor Juvenile Justice]. 

Commentary 

This standard recommends that the local planning authority 
assume an evaluation function to determine the quality of 
juvenile services being provided and to identify gaps in the 
kinds of services available. Since the local planning authority 
is the element of the planning process which is closest to those 
receiving services, it is the element best able to directly involve 
the juvenile services constituency in the planning process, to 
assess programs from the point of view of those directly 
affected, and to initiate and review proposals for change based 
on evaluation. In this regard the standard recommends that 
the local evaluation effort, on a regular and ongoing basis, 
should focus on three interrelated areas: new and expanded 
juvenile service projects, programs, policies, and system 
changes resulting from the planning process; the existing local 
juvenile service system; and the local planning process. See 
generally Report of the Task Force, supra. 

Evaluation should be viewed as part of the ongoing 
planning process providing feedback in the aforementioned 
areas to enable the local planning authority to make 
adjustments to meet the needs of the existing system. In order 
to provide the local authority with the information necessary 
to ascertain whr:ther a project's activities meet its announced 
goals, and what, if any, actions should be taken, adequate 
evaluation criteria should be incorporated at the initial stages 
of project development and utilized throughout the implemen­
tation of the project. This evaluation process, whether 
focusing on a new project, the existing system, or the local 
plan, is essentially the same in all cases. See generally Report 
of the Task Force, supra at Standard 1.7. 

While the evaluation efforts of the local community 
primarily focus on the project level where resources are 
utilized to produce an end product or service, they also relate 
to the program level of which projects are components, and to 
the system level of which programs and the implementing 
agencies are the components. Each of the levels-project, 
program, and system-are progressively interrelated and 
contribute to the objectives of the successive level. 

Since the planning activities of the state and federal 
governments deal primarily with programs and systems, they 
are dependent upon the evaluations at the project level to 
afford direction in the allocation of resources. See general(v 
J.S. Wholey et. al., Federal Evaluation Policy, 24 (1971). 
Thus, without an evaluation function the other aspects of the 
planning process are hindered by lack of knowledge about the 
present state of either a specific project, a particular program, 
or the entire juvenile service system. See generally Law 
Enforcement Assistance Administration, Criminal Justice 
Planning Institute, Training Manual, 8-1, (draft, 1976) 
[hereinafter cited as CJPI, Training ManuafJ. 

While evaluation has many connotations, for the purposes 
of this and related standards it is defined in relation to two 
functions: performance monitoring and intensive evaluation. 
Performance monitoring primarily concerns the measurement 
of project activities. Intensive evaluation, on the other hand, 
encompasses the analysis of project results to determine if they 
were caused by project activities. Thus, projects have 
objectives which relate to implementation activities (e.g., to 
serve clients, to harden targets) that are assessed by 
performance monitoring; and objectives which relate to 
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outcome (e.g., to reduce recidivism, to decrease the incidence 
of crimina) activities) that are assessed by intensive evaluation. 
See CJPI, Training Manual, supra at 8-1. 

While the purpose of an evaluation, as already indicated, is 
to ascertain the effects of a project against the goals it set out 
to accomplish, evaluation has occasionally been used for less 
legitimate reasons, such as postponing decisions concerning a 
project through a lengthy evaluation process; not assuming 
responsibility for difficult decisions concerning the direction of 
a project; attempting to cover project failures by avoiding 
objective ilppraisal; and fulfilling grant requirements as a 
ritual designed to placate the funding bodies. Because of such 
misuse, it is important that an. evaluation indicate from the 
outset what types of information is expected from the 
assessment of a project, how it is to be utilized, who is to 
conduct it, the methods to be used, and when it is to be 
completed. In addition, the standard recommends that 
performance monitoring and intensive evaluation should be 
based on the objectives of the specific project, appropriate 
state and local standards and guidelines, and the systemwide 
goals of the local juvenile service plan. By utilizing these three 
criteria, a program can be assessed in relationship to the 
services it provides as well as its interrelationship with other 
programs that comprise the juvenile service system on the 
state and local levels. Such information should assist the 
project manager in providing the necessary evaluative 
information to the local planning authority to facilitate 
decisions concerning continuation, modification, and replica­
tion of a project or program. See generally H.C. Weiss, 
Evaluation Research, 17 (1972). 
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The audience for evaluation results can be divided into two 
major groups-project managers and policy makers. Perfor­
mance monitoring which provides regular and rapid feedback 
is of primary use to the project manager. Policy makers, which 
include the local planning authority and the planning 
personnel, must make decisions about the development and 
funding of projects, ilnd as a result, rely on both the data from 
the performance monitoring for immediate decisions relating 
to program continuation and results from intensive evaluation 
for long-range dcdsions relating to the allocation of resources 
for similar projects. See Training Manual, supra at 8-3. In 
addition, digests of the evaluation and monitoring reports 
should be made available to all interested groups and agencies 
providing or planning to provide similar services. Funds for 
the dissemination of the information should be part of the 
evaluation budget for each program or agency. See Report of 
the Task Force, supra at 73. 

Related Standards 
1.111 
1.112 
up 

1.114 

1.125 
1.126 
1.31 

Organization of the Local Juvenile Service System 
Development of a Local Juvenile Service Plan 
Coordination, Development, and Implementation of 
Local Juvenile Service Programs and Guidelines 
Evaluation and Modification of the Local Juvenile 
Service System Program Efforts 
Evaluation of Local and State Efforts 
Office of Youth Advocate 
Development of an Evaluation System 
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1.12 State-Level 
Participation 
1.121 Organization c)f the 
State Juvenile Service 
System 
The state government should establish an executive agency f~r 
juv1enile justice and delinquency prevention with the responsI­
bility for leadership and coordination of the local and state 
juvenile service system. The agency should be empowered to: 

a. Plan coordinate, and facilitate the implementation of all 
state' juvenile services related to juvenile justice and 
delinquency prevention; 

b. Assist local agencies upon request to perform such 
services; 

c. Monitor all services provided dir2ctly by the stat~: and 
d. Advocate the development of supplemental services as 

necessary at the state and local levels. 

The planning, coordination, and implementation activitie~ of 
the state agency should take into consideration the ser~lces 
provided by private groups and organizations and coordmate 
all services into an overall plan. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards' and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 2.3 
(1976) [hereinafter cited as Report of t.he Task Forc~]; 
Institute of Judicial Administration/ Amencan Bar Assocla­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Planning for Juvenile Justice, 2.1 (A)­
(C) (tentative draft, 1977) [hereinafter cited as lJAj All.A, 
Planning for Juvenile Justice]; A.F. Breed, A Statewlde 
Program for Children and Youth Services (1967). 

Commentary 

This standard calls for the creation of ~n executive agency 
to serve as the focal point for the planning, development, ~nd 
coordination of juvenile justice and delinquency preventIOn 
programs and services. The standard recom~e~~~ that the 
state agency should have four major respon~lb.llItles. These 
responsibilities are described in greater detali 10 Standards 

l.l 22-1.1 25. d .. 
Through the consolidation of state and local-~~vel eClSlOn 

making, resource allocation, and p?~ic~. analysis, the agency 
will be able to provide greater VISibility to the nu~erous 
problems of troubled youth a.nd to. integ~ate '(he myna~ of 
services now being offered to such Juvemles by the van?us 
human service agencies within the state. Thus, the o~gamza­
tional structure recommended by this standard can 10crease 
the accountability of the juvenile service system tp the local 
community and the legislature. \ . . 

The centralization of the authority recommended 10 thiS 
standard is similar to the recommendations of other. pro­
fessional and national standards-setting groups. It differs, 
though, in advocating that such a~thority. ~e separate fro~ 
agencies responsible for direct service provIsion. However: It 
does not preclude the state agency's services from be10g 
incorporated into a more com~rehensi~e. planning ~nd ~udget 
division, so long as it remams a dlstmct and Identifiab.le 
component. See generally lJA/ ABA, Planning for Juvemle 
Justice, supra at Commentary to Standard 2.I(A); Report of 
the Task Force, supra at Standard 2.3; and Breed, supra at 2 
and 3. By separating the responsibility fo~ youth ~elated 
programs between planning and direct service agenCIes ~he 
standard recommends an organizational construct which 
would not necessitate complete reorganization of the st~te 
juvenile service system yet would provide suffici~nt authonty 
to integrate services as neede~ to addres~ the speCific problems 
of juvenile delinquency and Its prevention. 

The recommendations of this standard paralle~ current 
trends to reorganize government at the st~te level ~n such a 
way as to reduce the proliferation of execut~v~ agencle~ and to 
recognize the commonalities among the eXlst10g providers. of 
human services. Some states have adopted a comp~ehenslve 
service agency, at least for delinquency. related fu?ctlOns such 
as aftercare, probation, and correct~onal ser~lces. Oth,::rs 
combine their youth services and juvemle corrections agencies 
into a human resources agencies department. Such e:~orts 
toward centralizing the administrative and supervisory 
services are often coupled with some . form of subs tate 
regionalization for the provision of services. Se~ generally 
lJA/ ABA, Planningfor Juvenile Justi~e, supra. Thw standard 
does not recommend a specific stateWide structure or method 
for service provision. However, it does propose an agency 
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whic? .could initiate changes, if necessary, to improve service 
proVISIon. 

A r~lated concern is coordination with other agencies which 
are neIther part of nor financed by the state juvenile service 
sy.stem. The rec?mmended executive agency, in conjunction 
WIt? local pla~mn~ authoritie:s, provides considerable oppor­
tumty. for efficient Interchang(~ of information with these -other 
agencIe~ ~~~ for reaching agreement on the distribution of 
resp?nsIbllIties for juvenile jw;tice and delinquency prevention 
serVICes. Su~? coordination can mean fewer sets of guidelines, 
f~wer condItIons, and simpJer procedures for service provi­
SIon. See generally lJA/ ABA, Planningfor Juvenile Justice 
supra; and Report of the Task Force, supra at Standard c 2.3 
and Commentary. 

It is. i.~portant to acknowledge the limitations as well as the 
capabIlItIes. of suc~ an agency. The agency acts only as a 
general pohcy sett~ng and su.pportive mechanism. It neither 
can nor should dIrectly control decisions about individual 
yout? and s~ould be ~imited in its power to control either 
p~bhc and pnvate serVIce agencies or to enforce its decisions 
wIth respect to standards or the monitoring of agencies. See 
generally IJA/ ABA, Planning for Juvenile Justice, supra at 
Com.mentary to Sta~dard 2.1 (b). However, the state agency 
provIdes an approp.nate mechanism for the concentration of 
resour~e.s to expedite activities beyond the scope of local 
a~Jhonties such as the development and implementation of 
standards, re~e~~~h, innovative services, and evaluation. If 
such responsIbIlItIes are decentralized, the quality of their 
perf~rmance can. be expected to vary with the resources of the 
~ocahty performIng them. Finally, the agency being central­
I~ed s~oul~ be ~ore efficient in the collection, analysis, and 
disSemInatIOn of Information and as a result have more impact 
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on ideas throughout the state and even among the states. See 
generally lJA/ ABA, Planning for Juvenile Justice, supra at 
Standard 2.1(b). 

Th~ relationship between the state agency and I I 
PI h " . oca 

anmng aut ontles IS defined in Standards 1.111-1.114. 
~en~r~ll~ .th~ state will provide assistance to local communi- ( 
ties I~ mltl.atI~g or staffing the planning authority mechanisms 
descnbed.m ~tandards 1.111··1.114. It should be responsible 
for coordlnatt~g and evaluating the local planning efforts to 
assure the eqUltable provision of services and distribution of 
state and federal resources throughout the state See 
Standards 1.122 and 1.125. " 

Related Standards 
1.111 
I.I 12 
1.113 

1.114 

1.122 
1.123 
1.124 
1.125 
1.126 
1.131 

1.132 

1.133 
1.134 

Organization of the Local Juvenile Service System 
Development of a Local Juvenile Service Plan 
Coordination, Development, and Implementation of 
Local J~venile Service Programs and Guidelines 
Eval~atIOn and Modification of the Local Juvenile 
ServICe System Program Efforts 
Development of a State Juvenile Service Plan 
Deve.l~pment of State Standards and Guidelines 
ProvIsion of Financial and Technical Resources 
Evaluation of Local and State Efforts 
Office of Youth AdVocate 
Organization and Coordination of the Federal 
Juvenile Service System 

~eveloPJ?ent and Implementation of National Juve­
mle Ju~tIce and. Deli~quency Prevention Standards 
AllocatIOn of FInancial and Technical Resources 
Evaluation of Federal, State, and Local Activities 
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1.122 Development of a 
State Juvenile Service 

o Plan 
The state agency, in conjunction with the local planning 
authorities, should develop a state juvenile service plan which 
addresses the problems and needs of alljuverliles 0-18 y,ears of 

o age and encompasses problems of youth who are dependent, 
neglected, or abused, or who engage in delinquent conduct or 
noncriminal misbehavior. The state juvenile service plan 
should be developed on an annual basis and should designate 
needed financial resources and mechanisms for 
implementation, monitoring, and modification. 

o The process fOl' development of the state plan should include 
the participation of youth, the policy-making officials of the 
major state juvenile service agencies, the executive manage­
ment and budget agency, other governmental entities, citizen 
groups, businesses, and private nonprofit organizations 
providing services for juveniles. 

( ) 

o 

o 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, R.eport of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 2.3, 
2.7, and 25.1-25.3 (1976) [hereinafter cited as Report of the 
Task Force]; Institute of Judidal Administration/ American 
Bar Association Joint Commission on Juvenile Justice 
St.~ndards, Standards Relating to Planning for Juvenile 
Justice, Standards 1.1-1.3 and 2.1(A)-(C) (tentative draft, 
1977) [hereinafter cited as 11A/ ABA, Planning for Juvenile 
Justice]; R. Kohetz and B. Bosarge, Juvenile Justice Admin­
istration (International Association of Chiefs of Police, 1973). 

Commentary 

o This standard recommends that the state agency described 
in Standard 1.121, should develop a state juvenile service plan 
with the active participation of the local planning authorities. 
The plan should address the problems and needs of youth­
provided services by the state-level juvenile service system and 
other local concerns which can be best addressed by state 

o agencies. It should also integrate the local juvenile service 
plans into a cohesive state strategy to assure the equitable 
distribution of state and federal resources at the state and local 
level. This should not restrict the autonomy of the local 
planning authority. Rather, it is intended to optimize limited 

'.il 
1.1 

/ 

resource distribution and avoid unnecessary duplication and 
conflicting agency goals and responsibilities. 

Formulation of the plan is recommended as a means for 
encouraging development of a cohesive and comprehensive 
juvenile service system which includes education, mental 
health, physical health, recreation, welfare, supervision, law 
enforcement, adjudication,. employment, and housing compo-' 
nents. The plan should cover both administration and service 
provision, and should be c:losely coordinated with the services 
provided by private agendes and organizations which utilize 
state and federal funds. The state agency should be responsible 
for providing necessary personnel and financial assistance to 
staff the local planning units, and coordinating local and state 
planning efforts. 

The organizational structure chosen to implement the 
planning process should be consistent with the size and 
complexity of the state juvenile service system. Planning units 
could be operational at both the county and multi-county 
level, and provide for the acquisition, supervision, monitoring, 
and in some instances direct service provision according to the 
annual operational plan. See generally lJA/ ABA, Planning 
for Juvenile Justice, supra at Standards 2.I(b), 2.2(c), and 
2.4(b); Report of the Task Force, supra at Standards 2.3 and 
2.7. See also Standard 4.11 and Commentary. 

The second part of the standard recommends that state­
level planning efforts should include the participation of the 
state and local service agency executives, political officials, 
service recipients, business and labor representatives, private 
citizens, and youth. Since juveniles are often not considered 
equals within the predominantly adult decision-making 
process because of limited expertise and experience, they 
should be given the necessary materials and training in such 
areas as group process, decision-making analysis of social 
systems, parliamentary procedure, research and evaluation 
techniques. See generally Report of the Task Force, supra at 
Commentary tv Standard 2.7. Through the state-level 
planning process, the state agency should also supt:Jlement the 
role of the local community in assessing areas of need, in 
establishing appropriate strategies to meet such needs, and in 
recommending the utilization of federal and state resources 
available to the various state agencies. 

Capacity for action in any delinquency effort can be 
expected only after the parties exercising control over 
necessary resources have come to some agreement about 
plans of action. Advisory roles in themselves are not 
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sufficient. Representation by private agencies should 
include the right to decide and act with the same authority 
as the public sector. Capacity to act requires that all of the 
significant players are involved in a meaningful way. Report 
of the Task Force, supra at Commentary to Standard 2.5. 
The state agency should be empowered to integrate all 

youth services in accordance with the state plan to facilitate its 
implementation. 11;'\ order to do this effectively, the agency 
should have the power to bring together various groups and 
organizations for the accomplishment of specific and agreed­
upon objectives. It should have the authority of budget review, 
pursuant to the receipt and distribution of state and federal 
funds, by any agency group and/ or organization. It should 
also be responsible for the approval of yearly program plans 
of state juvenile service agencies to assure compliance with the 
juvenile service plan. To encourage appropriate program 
development and improvements in servi~es, the state agency 
should have the authority to exercise or recommend 
administrative controls to effect state plan compliance on the 
part of the participating groups, organizations, and agencies 
as well as have a strong program of financial and technical 
assistance to encourage and expedite compliance. 

There are a number of government-level agencies and 
community groups that should be involved in coping with 
delinquency. Each of these groups holds resources, legal 
authority, expertise, and the political power necessary to 
support effec;tive programming in the delinquency area. The 
state agency through its planning functions provides the 
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systematic fashion for a comprehensive approach to delin­
quency prevention and control. 

Related Standards 

1.111 
1.112 
1.113 

1.114 

1.121 
1.123 
1.124 
1.131 

1.132 

1.133 
1.134 
1.21 
1.22 
1.23. 
1.24 
1.25 
1.26 

" 

Organization of the Local Juvenile Service System 
Development of a Local Juvenile Service Plan 
Coordination, Development, and Implementation of 
Local Juvenile Service Programs and Guidelines 
Evaluation and Modification of the Local Juvenile 
Service System Program Efforts 
Organization of the State Juvenile Service System 
Development of State Standards and Guidelines 
Provision of Financial and Technical Resources 
Organization and Coordination of the Federal 
Juvenile Service System 
Development and Implementation of National Juve .. 
nile Justice and Delinquency Prevention Standards 
Allocation of Financial and Technical Resources 
Evaluation of Federal, State, and Local Activities 
Data Base Development and Collection 
Inventory and Analysis of Community Resources 
Problem Identification and Prioritization 
Needs Identification 
Goal Development 
Strategy Development 
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1 .123 Development of 
State Standards and 
GlJidelines 
The state agency, in conjunction with the state and local 
planning process, should initiate: 

a. A re"iew of national standards for juvenile justice and 
delinqne~1cy prevention; 

b. The adoption, with or without modification, or 
development of appropriate standards to improve the 
state juvenile service system; and 

c. The development of nf!CeSsary programs, guidelines, 
regulations, and legislation to facilitate statewide 
compliance with the state standards. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 2.3 
(1976) [hereinafter cited as Report of the Task Force]; 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Planningfor Juvenile Justice, Standard 
2.1(b), (tentative draft, f977) [hereinafter cited as lJAj ABA, 
Planning for Juvenile Justice]. 

Commentary 
This standard recomml:nds that the state agency should 

assume the responsibility for the development of statewide 
standards and guidelines for juvenile justice and delinquency 
prevention. 

The standards should ~\ddress procedures, criteria, and 
techniques designed to implrOve the effectiveness and fairness 
of the juvenile justice sy!;\tem and delinquency prevention 
programs. They should be specific and quantifiable where 
possible. 

Activities required to monitor, set standards, and develop 
innovative services require resource concentrations which 
exceed those that could be justified by regional or local 
agencies. Similarly these same functions employ large 
numbers of professional!!, more readily available on a 
centralized basis. Were thl~se responsibilities decentralized, 
the quality of their performance could be expected to vary 
with the resources of the locality performing them, and with 
the exception of a few very large urban areas, the quality 
could be expected to be uniformly lower than is possible 

through centralized actlVlty. lJAj ABA, Planning for 
Juvenile Justice, supra at Commentary to Standard 2.1(b). 
A centralized standards development effort also affords an 

opportunity to consider and draw generalizable conclusions 
from data concerning problems and needs of various groups 
of youth which are served by the juvenile service system 
throughout the state. It also permits the efficient disseminatioH 
of the stafldards to the local community for input and 
compliance monitoring. See generally IJA/ ABA, Planningfor 
Juvenile Justice, supra; and Report of the Task Force, supra. 

Paragraph (a) of the standard recommends that a review 
should be made of the national standards developed by the 
federal agency responsible for juvenile justice and delinquency 
prevention as well as standards developed by other national 
and state organizations. Related standards developed by other 
federal agencies and operational within the state should also 
be incorporated into the review to avoid conflicts in the policy 
and to clarify for redesign various agencies' roles and respon­
sibilities. 

Paragraph (b) suggests that the standards development 
process may result in either the adoption of existing federal 
standards, modification of those standards to fit the needs and 
problems of the state, or development of more detailed 
standards, address specific problems within the state and/or 
certain local communities. 

Paragraph (c) recommends that the state agency should 
assure that appropriate guidelines, regulations and legislation 
to facilitate implementation of the standards be developed in 
conjunction with the planning units and affected services. The 
standards should be related to state and local goals and their 
achievement should make a contribution to goal achievement. 
The planning process at the state and local levels should 
indicate the nature of contribution the standards are expected 
to make. Since the standards are related to the planning 
process, implementation should be in accordance with the 
prioritization of the problems, needs, and goals established by 
the state and local communities. See generally IJA/ ABA, 
Planning for Juvenile Justice, supra; Report of the Task 
Force, supra. 

Related Standards . 
1.111 Organization of the Local Juvenile Service System 
1.112 Development of a Local Juvenile Service Plan 
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1.121 
1.122 
1.123 
1.124 

88 

Coordination, Development, and Implementation of 
Local Juvenile Service Programs and Guidelines 
Evaluation and Modification of the Local Juvenile 
Service System Program Efforts 
Organization of the State Juvenile Service System 
Development of a State Juvenile Service Plan 
Development of State Standards and Guidelines 
Provision of Financial and Technical Resources 
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1;.125 
U26 
,1.131 

! l.l32 

1.133 
1.134 
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Evaluation of Local and State Efforts 
Office of Youth Advocate 
Organization and Coordination of the Federal 
Juvenile Service System 
Development and Implementation of National Juve­
nile Justice and Delinquency Prevention Standards 
Distribution of Financial and Technical Resources 
Evaluation of Federal, State, and Local Activities 
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1.124 Provision of 
Financial and Technical 
Resources 
In order to facilitate juvenile service planning and program 
development at the state and local levels, the state agency 
should provide: 

a. Personnel and/or necessary resources to staff state and 
local planning units; 

b. Subsidy funds for juvenile sen ices; 
c. Training programs for juvenile service system profes­

sionals, paraprofessionals, volunteers, and other pro­
viding services to juveniles; and 

d. Funds for new and innovative programs to upgrade the 
effec~iveness of the existing juvenile service system as 
well as for the assessment of such programs. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 2.3 
(1916) [hereinafter cited as Report of the Task Force]; 
Institute of Judicial Adm-inistration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Planningfor Juvenile Justice, Standard 
2.1 (B) (1977) [hereinafter cited as lJAI ABA, Planning for 
Juvenile Justice]. 

Commentary 

This standard recommends that the state agency provide 
technical assistance and financial support to ensure that 
sufficient i~oney and expertise I'!re aVliilable to facilitate 
juvenile service planning and program uevelopment at the 
state and local levels. 

Paragraph (a) r~commends that the agency assume the 
responsibility of prm¥idi~g the personnel and/ or necessary 
resources to enable the state and local communities to fulfill 
their planning and cQqrdinating responsibilities. See Com­
mentary to Standard 1.111. 

The state agency should coordinate exifiting and appropri­
ate state and federal technical assistance and develop 
additional such resources as necessary to provide consulta­
-tion s~rvices. See Standard 1. t33; see generally Report of the 
Task Force, supra; IJAj ABA, Planning for Juvenile Justice, 
supra. ConsuItaticn services should be provided to assist 
public and private agen~ies, instHutions, and individuals as 
well as state and local planning entities in upgrading existing 
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services and/or facilities and in designing and implementing 
new and expanded services. 

Paragraph (b) recommends that the state agency coordinate 
and} or administer the distribution of all state and federal 
subsidies pertaining to juvenile justice and delinquency 
prevention. The agency should assure that these funds are 
used to supplement and increase but not supplant, to the 
extent feasible and practical, the available state, local and 
other nonfederal funds. All such funding should be in 
accordance with the planning efforts of the state and local 
communities and should be regarded as art adjunct to the 
implementation plans of the planning process and not the 
primary purpose of the planning process. In order to assure 
that such funding is necessary and is being used appropriately, 
the agency should have the authority to review the budgets of 
agencies which are recipients of such funds. See Standard 
1.133; see generally IJ AI ABA, Planning for Juvenile Justice, 
supra. Report of the Task Force, supra recommends a similar 
responsibility for the state as a method to effectuate 
coordination at the state and local levels. 

It should have the power of budget review, with the 
corresponding ability to receive and dispense funds. It 
should also be responsible for the approval of yearly 
operational plans of state youth services, financial assist­
ance to units of local government engaged in prevention 
activities, standard setting for state and local programs, and 
program monitoring of all state-level services offered to 
youth. Report of the Task Force, supra at Commentary to 
Standard 2.3. 
Paragraph (c) recommends that the state agency provide 

training programs for juvenile service system professionals, 
paraprofessionals, volunteers, and others connected with serv­
ices for children and youth. This would include but not be 
limited to planning, administrative, correctional, and law 
enforcement personnel, teachers and other educational 
pers(\!).nel, probation officers and other persons connected 
with ',he prevention and treatment of juvenile delinquency. 
The curriculum for the training should utilize ftn interdiscipli­
nary approach with respect to prevention and control of 
delinquency and the diversion of youth from the juvenile 
justice system and other topics appropriate to the needs of the 
state and local communitie:;. In carrying out its training 
function, the agency should coordinate the utilization of 
available federal, state and local funds, services, equipment, 
personnel, and facilities to develop and! or supplement the 
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training capacity within the existing state and local juvenile 
servic<~ system. See generally Report of the Task Force, supra; 
IJA/ ABA, Planning for Juvenile Justice, supra. See also 
Standards 1.421-1.429. 

Paragraph (d) recommends that the state agency sponsor 
research and demonstration efforts to upgrade the effective­
ness of the existing juvenile service system at all levels. 
Research should be directed ~t the development of new and 
innovative programs which show promise of making a 
contribution toward the prevelltion and treatment of 
delinquency as well as the assessment of such programs. The 
state academic community; as well as other public and private 
research agencies and appropriate individuals, should be 
involved in these developments and evaluation activities. See 
Standards 1.31 and 1.32. In conjunction with the federal 
agency, the state should disseminate the results of such 
research and demonstration activities as well as other 
pertinent data and studies to individuals, agencies, and 
organizations concerned with juvenile delinquency and its 
prevention and control. See Standard 1.133; see generally 
Report of the Task Force, supra; IJA/ ABA, Planning for 
Juvenile Justice, supra. 

Related Standards 

1.1 11 Organization of the Local Juvenile Service System 

1.112 
1.113 

1.114 

1.121 
1.122 
1.123 
1.125 
1.131 

1.132 

1.133 
1.134 
1.421 
1.422 
1.423 
1.424 
1.425 
1.426 
1.427 
1.428 

1.429 

Development of a Local Juvenile Service Plan 
Coordination, Development, and Implementation of 
Local Juvenile Service Programs and Guidelines 
Evaluation aud Modification of the Local Juvenile 
Service System Program Efforts 
Organization of the State Juvenile Service System 
Development of a State Juvenile Service Plan 
Development of State Standards and Guidelines 
Evaluation of Local and State Efforts 
Organization and Coordination of the Federal 
Juvenile Service System 
Development and Implementation of National Juve­
nile Justice and Delinquency Prevention Standards 
Allocation of Financial and Technical Resources 
Evaluation of Federal, State, and Local Activities 
Law Enforcement Personnel 
Judicial Personnel 
Prosecutorial Personnel 
Legal Services Personnel 
Personnel Providing Direct Services to Juveniles 
Educational Personnel 
Planning Personnel 
Personnel Providing Support Services in Residential 
Programs 
Administrative Personnel 
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1. -125 Evaluation of Local 
and State Efforts 
The state agency should develop an evaluation process to 
assess services provided by the state as well as state and local 
planning and coordination efforts. The process should focus 
on program administration, operation, compliance with 
standards and plans, and coordination of the state and local 
juvenile services and planning activities. Dissemination of 
information relating to the evaluation findings and appro­
priate recommendations should be made available to the 
respective planning units and service agencies for considera­
tion and response. TtU~ state agency should be responsible for 
determining the adequacy of compliance with the recommen­
dations and whether additional corrective measures are 
necessary. 

Sources: 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standards 2.3, 25.1, and 27.1-
27.4 (1976) [hereinafter cited as Report of the Task Force]; 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Planning for Juvenile Justice, Stand­
ards 2.1, 2.2,4.2, and 4.3 (tentative draft, 1976) [hereinafter 
cited as IJA/ ABA, Planning for Juvenile Justice]; R. Kobetz 
and B. Bosarge, Juvenile Justice Administration (Internation­
al Association of Chiefs of Police, ! 973). 

Commentary 

The state agency described in Standard 1.121 provides a 
mechanism for establishing, monitoring, and evaluating the 
quality of the state's juvenile services system. This standard 
provides for the development of a centralized evaluation 
process by that state agency. As with the development of 
standards and programs described in Standards 1.123 and 
1.124, a successful evaluation program often requires greater 
concentration of professionals in a centralized agency rather 
than in several local agencies. A centralized state evaluation 
agency can utilize resources and disseminate results more 
efficiently than a decentralized system. The National Advisory 
Committee recognizes that a state agency has limited power to 
control and enforce decisions about individual juveniles and 
to effect the activities of local planning authorities. However, a 
centralized state mechanism for assessing the quality of local 
services would maximize the effectiveness of such services. A 
state agency must adhere to evaluative procedures which 

ensure accuracy and consistency in the collection and 
interpretation of data. In this respect, a centralized agency's 
impact on the improvement of juvenile services will be more 
significant than the impact of a decentralized system of 
evaluation. See generally Kobetz and Bosarge, supra at 60-64. 

This standard also recommends tllat the state agency 
develop an evaluation process which can assess not only 
individual state and local juvenile service programs, but also 
state and local program planning and coordination efforts. 
As with local evaluation efforts, the state agency should utilize 
both "performance monitoring" techniques which evaluate 
project activities and "intensive evaluation" techniques which 
measure a particular projr.ct's results. See Standard I. t 14. To 
be comprehensive, the state agency's evaluation effort should 
assess all state and local-level juvenile service projects, 
programs, and service systems. Evaluation should focus on the 
objectives of the specific projects, on state and local standards 
and guidelines, and on systemwide efforts to coordinate 
juvenile service plans. See generally Report of the Task Force, 
supra at Standard 25.1 :end Commentary. Evaluation "must 
transcend individual agency needs and relate to ... system­
wide concerns." /d. 

The standard also recommends that the state agency assist 
local evaluative efforts which involve federal or state funded 
services. In determining whether a federal or state program 
should be transferred to another locality within a state, the 
state agency should use the most stringent evaluative 
techniques to assure impartiality and accuracy in the methods 
used and results obtained. 

Coordination of planning, funding, and evaluation should 
occur at both the state and local level. State agency procedures 
should encourage and monitor compliance with recommenda­
tions that arise from the evaluation process. Howl~ver, this 
standard permits program representatives to respond to the 
results and recommendations of any state agency evaluation. 
In this way, officials of public and private juvenile service 
agencies may respond to evaluation results offering their 
operations and the existing juvenile service system. See 
generally Report ofth(}. Task Force, supra at Standard 25.1. In 
some cases, such feedback from program representatives may 
alter and correct final evaluation results and recommenda­
tions. In all cases, this opportunity to respond should 
meaningfully involve program officials in the evaluation 
process, thus engendering their involvement and cooperation 
in carrying out the ultimate recommendations of the statewide 
agency. 

While development of an evaluative process is encouraged 
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by this standard, a specific mechanism is not mandated. States 
should mandate this evaluation process by statute. See Report 
of ~he Task Force, supra at Standard 25.1 and Commentary. 
ThIS standard leaves to the states determination of the 
appro'pri~te division of operations between the state and local 
agencIes Involved. The state agency, in conjunction with local 
planning authorities, should allocate a specific percentage of 
financial and te~hnical resou~ces for the evaluation process, 
and should Vfovlde a mechanism for the distribution of such 
resources. CI Report of the Task Force, Standard 2.3 and 
Commentary. 

The state agency should seek out local planning authorities 
and statc advisory committees in order to involve all members 
?f affected .state, .l?cal, public and private groups, and 
tnterest~d private CItIzens, in decision making regarding the 
evaluatIOn process. 

Related Standards 

1.114 Evaluation and Modification of the Local Juvenile 
Service System Program Efforts 

1.134 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.31 
1.32 
1.535 

1.56 

------'"----

Evaluation of Federal, State, and Local Activities 
Data Base DI}Y~lopment and Collection 
Inventory and Analysis of Community Resources 
Problem Identification and Prioritization 
Needs Identification 
Goal Development 
Strategy Development' 
Program Coordination 
Program Development 
Program Implementation 
Development of an Evaluation System 
Development of a Research Capability 
Access .for the Purpose of Conducting Res"e~rch, 
EvaluatIve, or Statistical Studies 
Destruction of Records 
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1.126 Office of '{ outh 
Advocate 
The state government should establish an executive office of 
youth advocate with the responsibility for investigating and 
rellorting misfeasance and malfeasance within the juvenile 
service system, inquiring into areas of concern, and conduct· 
ing periodic audits of the juvenile service system to ascertain 
its effectiveness and compliance with established responsibili­
ties. 

The office of the youth advocate should have the authority to: 

a. Examine all records pertaining to the juvenile service 
system; 

b. Subpoena witnesses and hold public hearings; 
o c. Issue reports to the governor, legislature, family court, 

and the director of the agency under consideration; 
d. Recommend revocation of federal and state funding 

and/ or state certification; 
e. Initiate legal action to obtain compliance with the 

recommendations; and 
(_'\ f. Publish its findings and recommendations on an annual 

o 

o 

o 

basis for the general public. 

The authority of the agency should extend over all juvenile 
services receiving state and/or federal funding. 

Source: 

See generally White House Conference on Children, Report 
to the President (1970) [hereinafter cited as Report to the 
President]; National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 2.3 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 

This standard recommends that the state government 
establish a single executive Office of Youth Advocacy. 
Although some programs currently function as youth 
advocates, the range of services is too scattered and random to 
effectively meet the special needs Qf youth. See generally 
Report to the President, supra at 389'-397 (1970); and Report 
of the Task Force, supra. 

Several biases have been observed in present youth 
advocacy programs, and such programs as presently constitut­
ed have been charged with creating more disarray than 
responses to problems in the juvenile service system. See 
Report to the President, supra. The biases that have been 
noted are (1) present youth advocacy agencies tend to 

emphasize program description ratht~r than program imple­
mentation and evaluation, and as a result there are more 
"paper programs" than actual ones; (2) such agenc.ies are 
usually dominated by one particular profession, the concerns 
of which are ofter., more "territorially dominated" than youth 
oriented; and (3) such agencies often over diagnose and over 
classify youth as a method for excluding them from particular 
services. See Report to the President, supra at 390. 

By establishing a single youth advocate office, this standard 
could ensure the setting of standards and specific goals to be 
achieved by the state's juvenile service system. The goals of 
such an oftiGe should include (1) ensuring a proper and 
nourishing environment for children; (2) strengthening the 
family by unifying a community'S social services; (3) 
improving and strengthening child and family services; (4) 
providing basic services to individual youth in need of such 
services; and (5) working for legislation, judicial, and admin­
istrative change to improve the system. See Report to the 
President, supra at 390. See also R. Kobetz and B. Bosarge, 
Juvenile Justice Administration, 450 (International Associa­
tion of Chiefs of Police, 1973). Each of these five goals could 
be furthered by an Office of Youth Advocacy. 

The Office would be principally responsible for serving as a 
centralized advocate for youth to maximize services through 
existing community-based facilities. See Report of the Task 
Force, supra at Standard 2.3. [n addition to remedying 
current biases in the juvenile service system and setting more 
relevant goals for these systems, an Office of Youth Advocacy 
could remedy the lack of accountability now evident in the 
scattered agencies. See Report to the President, supra at 390. 
These agencies currently lack accountability to the very 
persons they were set up to serve-juveniles. All youth, in part 
because of the legal incapacities imposed by their status as 
children, require skilled and conscienctious advocates. Byem­
powering the Office of Youth Advocacy with the ability to ini­
tiate legai action, hold hearings, publish findings, etc., this 
standard attempts to ensure that children and their special 
concerns will not be forgotten by the community or the legis­
lature. See Report of the Task Force, supra at Commentary 
to Standard 2.3. The present lack of accountability to the 
community would be diminished because the Office of Youth 
Advocacy would be directly accountable to the governor of 
the state. See Report of the Task Force, supra at Commentary 
to Standard 2.3. 

This standard gives the Office of Youth Advocacy authority 
to examine all juvenile records, to subpoena witnesses, and to 
hold public hearings. See paragraphs (a) and (b) ofthis stand­
ard. This authority will enable the office freely to probe 
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allegations of deficiencies and illegality within the juvenile 
service system, and should minimize the ability of agencies to 
impede the investigation of complaints. Consistent with the 
authority conveyed in paragraphs (a) and (b) of this standard, 
the office should be responsible for knowing the functions of 
all relevant state agencies to reveal areas in which such 
agencies inadequately serve juveniles and to work for 
improvements. Accord, Report to the President, supra at 392. 

This standard also gives the Office of Youth Advocacy the 
prerogative to recommend revocation of program funding or 
certification. See paragraph (d). In so doing, this standard 
greatly bolsters the office's ability to carry out the continued 
improvement of a state's juvenile service system, and in turn to 
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remain a strong advocate for children. See Report of the Task 
Force, supra at Standard 2.3 and Commentary; see also 
Report to the President, supra at 392. This ability to 
recommend elimination of funding, supplemented by the 
ability to bring lawsuits, gives the Office of Youth Advocacy a 
unique capacity and potency to act quickly to remedy urgent 
and profound conditions which disserve juveniles and which 
abridge the letter or spirit of the law. 

Related Standards 

I.l21 Organization of the State Juvenile Service System 
4.82 Ombudsmen Programs 
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1.13 Federal-Level 
Participation 

o 1.131 Organization and 
Coordination of the 
Federal Juvenile Service 

o System 

o 

o 

o 

o 
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The Federal Government, throug~ an executive agency 
responsible for juvenile justic~ and delinquency prevention, 
should: 

a. Plan, organize, and coordinate all jU~/enile services 
relating to juvenile justice and delinquenc:y prevention at 
the federal level; and ,'; 

b. Coordinate all federal funds in dirl~ct support for 
juvenile justice and delinquency preveraion. 

Sources: 

See generally National Advisory Comrnittee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 2.4, 
2.5,2.8, and 4.9 (1976) [hereinafter cited as Report of the Task 
Force]; Institute of Judicial Administration/American Bar 
Association ~oint Commission on Juvenile Justice Standards, 
Standards Relating to Planning for Juvenile Justice, Stand­
ards 1.2 and 4.1 (tentative draft, 1977) [hereinafter cited as 
IJA/ AB~, Planning for Juvenile Justice]; Report of the 
White House Conference on Youth, 7.22a (2) and 7.23a 
(1971). 

Commentary 

This standard recommends that the Federal Government 
should establish an executive agency responsible for providing 
the leadership, coordination and resources necessary to 
increase the capacity of state and local governments and 
public and private agencies to conduct effective juvenile justice 
and delinquency prevention programs, research, evaluation, 
and training services. 

The current fragmentation of the juvenile service system 
and the proliferation of agencies responsible for portions of 
services delivered to juveniles and their families is often the 
result of attempts by states and 10<:al communities to meet the 
requirements of the many varied federal programs. It is this 
resultant tangle of st.ate and 10c~H agencies, boards, and offices 

with overlapping responsibilities and inconsistent policies for 
care and treatment of children which necessitates consolida­
tion of the federal funding process and reduction of federal 
organizational fragmentation. See generally Report of the 
Task Force, supra at Commentary to Standard 2.4; lJA/ 
ABA, Planning for Juvenile Justice, supra at Commentary to 
Standard 4.1 (e). 

The Fedieral Government has largely relied on a variety of 
antipoverty, social and welfare, education, and employment 
programs to help improve and upgrade the standard of 
living, atld at the same time hopefully attack the root causes 
of juvenile delinquency. 

Specific efforts to address the juvenile delinquency 
problem have been limited to either planning and funding 
programs outside the justice system or programs within the 
justice sys:tem. They have not been used in conjunction with 
eaj::h other because of the legislation of the federal agencies 
involved. No effective mechanism has been developed for 
planning and funding programs and projects across 
functional lines. General Accounting Office, How Federal 
Efforts to Coordinate Programs to Mitigate Juvenile 
Delinquency Proved Ineffective, 51 (1975). 
The federal agency should provide leadership to facilitate 

efforts of the intergovernmental structures at the state and 
local level recommended in Standards 1.111 and 1.121. To 
accomplish these objectives the federal agency should have the 
authority to coordinate both existing services and funds 
provided by other federal agencies which directly affect the 
prevention and ,control of juvenile delinquency. 

Paragraph (a) of the standard concerns the first of these 
coordination responsibilities. In order to plan, organize, and 
coordinate existing federal juvenile justice and delinquency 
prevention services, the federal agency should develop criteria 
for defining the characteristics of juvenile delinquency and its 
prevention, the diverting of youth from the juvenile justice 
system, and, the training, treating, and rehabilitating of 
juvenile delinquents. Utilizing these criteria, relevant federal 
programs and agendes should be identified and, following an 
analysis of the programs' relevancy to impact on delinquency, 
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a comprehensive plan covering these programs should be 
developed by the federal agency. The plan should indicate 
modifications in the programs' organization, management, 
personnel standards, budget requests, and methods of 
implementation which wOl~ld facilitate coordination and 
resource concentration at the local and ~tate level. All federal 
officials who exercise significant deci&:ion-makin~ authority 
within the aforementioned agencies and programs should 
advise and assist the federal ~gency In the coortlinatiol1 of 
overall policy and development of objectives and priorities of 
all federal juvenile delinquency initiatives. 

However, the strategy to organize and coordinate federal 
agencies, and as a result to con(;'.mtrate federal resources, 
proposed in paragraph (a) recognizes that most of the 
decisions affecting the allocation of funds provided by federal 
programs are made at the state and local levels. Accordingly, 
the standard, together with Standards 1.11 I and l.I 21, 
recommends an integra·.;ed federal, state, and local approach. 
The Federal Government provides leadership and assistance 
to state and local agencies where the problems are most 
immediate and decisions are made. 

This leadership can be exercised not only by setting policy 
and priorities, but also by removing obstacles to more 
effective concentration and coordination of federal programs 
at the point of service delivery. Certain federal regulations, for 
example, are designed to assure compliance with legislative 
intent at the operating level. Some regulations may at the 
same time stand in the way of a community's creative use of 
program funds toward the achievement of program purposes. 
When this is the case, the regulatory requirements should be 
considered on a cost-benefit basis and, when appropriate, 
relaxed in a way to permit local program development while 
maintaining accountability and protecting against abuse. The 
federal agency, in conjunction with the other affected federal 
agencies, should develop an appropriate mechanism to 
respond to such requests from state and local communities. 

The feedback frqm the specific efforts should provide the 
federal agencies with a solid basis for recommending and 
implementing changes in their programs, guidelines, regula­
tions, andj or legislation. See generally lJ Aj ABA, Planning 
for Juvenile Justice, supra at Commentary to Standard 4.1 (b). 

This standard's recommendation for an executive agency is 
in accordance with the dictates of the Juvenile Justice and 
Delinquency Prevention Act of 1974 [hereinafter cited as 
HDP]. The law created the Office of Juvenile Justice and 
Dt!linquency Prevention to identify existing and needed 
resources, identify and set priorities, and develop strategies to 
implement a comprehensive effort to both prevent and control 
juv{mile delinquency and improve the Federal Government's 
coordination of such efforts. It also provides for ongoing 
research, training, and the distribution of information on 
delinquency. 

The role of the Federal Government outlined in this 
standard also parallels the recommendation of other standard­
setting groups. In most instances, such groups recommend 
that the Federal Government concern itself less with the direct 
provision of services and more with the development of insti­
tutions to provide services through state and local govern­
ment. Thus, the emphasis recommended by such groups is that 
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the Federal Government, through an appropriate executive 
agency, assist states and localities to improve their capacity to 
plan and manage the social services appropriate for reducing 
deliriquency. See Report of the Task Force, supra at 
Commentary to Standard 2.4. 

Federal juvenile justice policy should encour~ge the 
reduction of the number of agencies in each jurisdiction, 
innovation in services and organizational structure, and 
new approa.ches to decision making. Federal funding for 
juvenile justice should be allocated in such a way to give 
incenti';es to states, localities and private agencies to pursue 
these purposes. See IJAj ABA, Planning for Juvenile 
Justice, supra at Standard 4.1(e). 
In addition to ending the tendency for federal funding to 

proliferate conflicting agencies in the state juvenile justice 
system, a single federal juvenile justice agency should also 
provide a greater impact on the content and quality of direct 
services to juveniles than is possible under the present 
approach. 

Paragraph (b) of this standard addresses the second 
coordination responsibility noted earlier. It recommends that 
the federal agency administer and distribute all federal funds 
in direct support of juvenile justice and delinquency 
prevention and coordinate all other federal funds directly 
related to the same in accordance with the aforementioned 
strategy. Through the coordination of the federal funding 
mechanism, the federal agency can effect similar coordination 
at the state and local levels, thereby facilitating the 
concentration of resources at those levels. The structure of 
federal grant programs has been shown to have a major 
influence on the structure of state government. Both inside the 
juvenile justice system, and more generally throughout the 
range of public services, states tend to organize the supervision 
of their service-delivery systems to reflect-at least in form­
the guidelines of federal programs. See IJAj ABA, Planning 
for Juvenile Justice, supra at Commentary to Standard 4.10. 

At present, it is clear that because of the large number of 
agencies giving money for children's services, and because 
of the relatively small amount each federal agency is able to 
spend on juvenile justice services, it is difficult for any 
federal guidelines to insure that funding has had any impact 
on services. IJAj ABA, Planning for Juvenile Justice, supra 
at Commentary to Standard 4.10. 
The federal agency should provide or assure that an 

organizational structure exists through which federal resour­
ces can be made available to states and local communities in 
sufficient amounts to meet local needs. The distribution of 
federal resources should be in the form of block and formula 
grant allocations. The allocations should be determined on the 
basis of demographic characteristics associated with delin­
quency. See Report of the Task force, supra at Commentary 
to Standard 2.8. Insofar as possible, guidelines for federal 
grant programs should communicate as directly as possible 
the original intent of the enabling iegislation with as few 
restrictions on the recipients as possible. This should enable 
the funding mechanisms to respond to variations in state and 
local-level characteristics and integrate the federal funding 
process into the state and local organizational model provided 
through Standards 1.111-1.125. See generally IJAj ABA, 
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Planning for Juvenile Justice, supra at Commentary to 
Standard 4.1 (i). 

Federal funds must be t)1e main source of money. The 
responsibility, however, for generating and running these 
programs must lie with the communities. Once again, 
funding' agencies must broaden the categories of programs 
considered for support ... By striking a new balance 
between those agencies charged with viewing the juvenile 
from the system's vantage point, and those other agencies 
charged with viewing the system from the juveniles' vantage 
point, we can conceivably channel some funds from one side 
to the other. Report of the White House Conference on 
Youth, supra at Resolution 7.23(a). 
In addition to its role as a source of funding and the 

principal mechanism to affect federal-level coordination and 
concentration of resources, the federal agency should also be 
responsible for advancing the state of knowledge in JJDP 

(!lJ through standards, basic research, training, technical assist­
ance, monitoring, and evaluation. See Standards 1.132-1.134. 
The incorporation of a national institute as established in the 
JJDP Act of 1974 should provide valuable information into 
the nature of human problems and methods for their 

alleviation. See Report of the Task Force, supra at Standard 
2.4; and IJAj ABA, Planning for Juvenile Justice, supra at 
Commentary to Standard 4.1(c). 

Related Standards 

1.111 
1.112 
1.113 

1.114 

1.121 
1.122 
1.123 
1.124 
1.125 
1.132 

Ll33 
1.134 

Organization of the Local Juvenile Service System 
Development of a Local Juvenile Service Plan 
Coordination, Development, and Implementation of 
Local Juvenile Service Programs and Guidelines 
Evaluation and Modification of the Local Juvenile 
Service System Program Efforts 
Organization of the State Juvenile Service System 
Development of a State Juvenile Service Plan' 
Development of State Standards and Guidelines 
Provision of Financial and Technical Resources 
Evaluation of Local and State Efforts 
Development and Implementation of National Juve­
nile Justice and Delinquency Prevention Standards 
Allocation of Financial and Technical Resources 
Evaluation of Federal, State, and Local Activities 
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1 .132 Development and 
Irnplementation of 
National Juvenile Justice 
and Delinquency 
Prevention Standards 
The federal agency should de\'elop national standards for 
juvenile justice and delinquency prevention through which 
national goals, priorities and concerns should be stated. The 
agency should provide the necessary resources to assist iii the 
review of the national standards and the development of state 
and local standards. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force for 
Juvenile Justice and Delinquency Prevention, Standards 2.4, 
2.8, and 2.9 (1976) [hereinafter cited as Report of the Task 
Force]; Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Planningfor Juvenile Justice, Standard 
4.1 (tentative, 1977) [hereinafter cited as IJA/ ABA, Planning 
for Juvenile Justice]; Report of the White House Conference 
on Youth, 772a(2), 772b, and 723a (1971). 

Commentary 

This standard recommends that the federal agency assume 
responsibility for the development and recommendation of 
juvenile justice and delinquency prevention standards and the 
means for facilitating their review and implementation by 
federal agencies, states, and local communities. The standards 
should represent the national goals, priorities, and concerns 
related to juvenile justice and delinquency prevention. They 
should provide both the means for assessing the existing 
methods of juvenile service provision at all levels of 
government, and direction on how best to plan and manage 
services that encourage law-abiding conduct and reduce the 
incidence of delinquency. See generally Report of the Task 
Force, supra at 104. However, the standards cannot 
realistically be expected to anticipate the needs, structure, and 
particular priorities of each state and local community. As a 
result, the states and local communities should have the 
opportunity to select those standards which best address their 

98 

... ', 

unique needs. The opportunity to modify the national 
standards or to utilize the standards of other national groups 
is recommended as a method to provide a variety of solutions 
to deal with the diversity of problems and needs. See generally 
Report of the Task Force, supra; see also Advisory 
Committee on Standards for Juvenile Justice and Delinquen­
cy Prevention, General Implementation Plan (September 
1976). Review of the national standards and the subsequent 
deVelopment of statewide standards should be a joint process 
on the part of the state agency and local planning authorities. 
The state agency should provide a mechanism to assure such 
collaboration in the entire standards development process. 

To facilitate the review, development, prioritization, and 
impiementation of state and local standards, the federal 
agency should utilize its resources such as the provision of 
incentives, technical assistance, research, evaluation, and 
coordination of related juvenile service resources provided by 
other federal agencies. See generally Report of the Task 
Force, supra at Commentaries to Standards 2.4, 2.8, and 2.9. 
The agency should utilize its funding capability to provide the 
state with a means to initiate the standards review and 
development process. It should also provide monies for the 
exploration, development, and evaluation of various ap­
proaches, techniques, and models proposed in the standards. 
Technical assistance should be provided to governmental and 
private agencies in compliance with or in the process of 
complying with the standards in order to provide information, 
training, skills, planning, guidance, and other nonfederal aid. 
Research and resources should also be employed to compare 
present state and local practices and policies with those 
suggested by the standards, to explore and demonstrate 
various implementation strategies, and to determine the effect 
of compliance with various standards in local and state 
settings. Coordination efforts should be initiated to encourage 
federal agencies supporting juvenile justice and delinquency 
prevention services to utilize appropriate standards or selected 
concepts contained in the standards in their respective funding 
guidelines. Finally, the federal agency should disseminate the 
standards and information concerning them through public 
hearings, speeches, and seminars to encourage public debate 
and comment. 
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Related Standards 

1.112 
1.113 

l.l14 

1.121 

Development of a Local Juvenile Service Plan. 
Coordination Development, and ImplementatlOn of 
Local Juveniie Service Programs and Guidelines . 
Evaluation and Modification of the Local Juvemle 
Service System Program Efforts 
Organization of the State Juvenile Service System 

1.122 Development of a State Juvenile Service Plan 
1.123 Development of State Standards and Guidelines 
1.125 Evaluation of Local and State Efforts 
l.l31 Organization and Coordination of the Federal 

Juvenile Service System 
1.133 Allocation of Financial and Technical Resources 
1.134 Evaluation of Federal, State, and Local Activities 



1.133 Allocation of 
Financial and Technical 
Resources 
In order to facilitat~ juvenile justice and delinquency 
prevention planning, coordination, and program 
development, the federal agency should provide appropriate 
resources and direction to initiate and maintain coordination 
among federal programs and services relating to juvenile 
justice and delinquency prevention; support demonstration, 
research, and evaluation programs; and establish and improve 
mechanisms for collecting and disseminating information 
concerning theories, successful programs, and improved 
methods of program development and administration. In 
addition, the federal agency should assist states and local 
communities through the provision of technical assistance and 
specialized training opportunities designed to improve 
juvenile justice and delinquency prevention services, and 
allocation of federal funds appropriated for the support of 
'state and local juvenile justice and delinquency prevention 
efforts. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals Report of the Task Force on 
Juvenile Justice and Delinquency, Standards 2.4, 2.8, and 2.9 
(1976) [hereinafter cited as Report of the Task Force]; Insti­
tute of Judicial Administrationj American Bar Association 
Joint Commission on Juvenile Justice Standards, Standards 
Relating to Planning/or Juvenile Justice, Standard 4.1 (ten­
tative draft, 1977) [herinafter cited as IJAj ABA, Planning/or 
Juvenile Justice]; Report of the White House Conference on 
Youth, 7.22a(2) and 7.23(a) (1971). 

Commentary 

Recognizing that the Federal Government has played t\ 

major role in guiding and subsidizing the efforts of the states 
and local communities to improve the quantity and quality of 
human services, this standard recommends that the allocation 
of specific federal resources pertaining to juvenile justice and 
delinquency prevention be the responsibility of the federal 
agency identified in Standard 1.131. 

The structure of federal funding programs has been shown 
to have major influences on the structure of state government. 
Generally, throughout the range of public services, states tend 
to organize the supervision of their service delivery systems to 
reflect-at least in form-the guidelines of federal programs. 
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This is particulary the case with respect to juvenile service 
programs. See generally IJAj ABA, Planning for Juvenile 
Justice, supra at 98. 

Unfortunately the conflicting goals and guidelines of these 
programs have tended to fragment the system, generate a great 
deal of organizational instability, and, in some instances, 
produce inequities in services to juveniles. It is clear that these 
confusions and inequities result largely from the involvement 
of a multiplicity of federal departments, agencies, and 
programs in the effort to improve the quality of services to 
juveniles, and from the resulting proliferation of service 
providers and regulations. In light of the power of federal 
programs to influence that structur~ of state government, it is 
most unlikely that more coordinated and internally consistent 
juvenile service systems can emerge in the states until the 
Federal Government ends the fragmentation of juvenile 
service resource allocation. In addition to encouraging more 
unified state juvenile service systems, a single federal agency 
could have greater impact on the content and quality of direct 
services to juveniles than is possible under the current 
uncoordinated approach. Thus, this standard recommends 
that the federal agency have the authority to reduce the 
organizational fragmentation and to provide the states and 
local communities with the concentrated resources necessary 
to innovate new services, organizational arrangements, and 
decision-making processes. See IJAj ABA, Planning for 
Juvenile Justice, supra at 98-100. 

The standard also recommends that the federal agency 
provide technical assistance and consultation to the states and 
local communities. The assistance should focus on the 
collection and dissemination of information about ideas and 
theories, successful programs, and improved methods of 
program development and administration. The scope of the 
federal agency enables it to disseminate knowledge and 
information that would otherwise be lost because of the 
unorganized and erratic flow of information between states 
and local communities regarding juvenile service provision. 
The technical assistance should utilize experts in various 
program areas to assist states and local communities with 
various aspects of pr"ogram development, implementation, 
and coordination. It should utilize the latest technology to 
collect and distribute information on theories, ideas, and 
programs as well as provide specialized training opportunities 
where information, skills, and techniques can be shared. See 
Report of the Task Force, supra at 62. 
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One of the most critical roles of the federal agency would be 
the provision of support for research and evaluation. Through 
the provision of such support, programs can be designed 
which are based on theory and knowledge that have been 
strenuously, tested and reviewed by independent researchers 
and practitioners. Technical assistance and consultation 
should be offered to state and local units of governments 
which want to develop their own research capacities. There 
should also be methods and procedures for training based on 
the findings of the research and evaluation efforts as well as 
methods for the dissemination of information to the general 
pUblic. See generally Report of the Task Force, supra at 62. 

In sum, it is the view of the National Advisory Committee 
that the Federal Government can best assist in improving 
juvenile justice and delinquency prevention by concerning 
itself less with the direct provision of services and more with 
the development of an organizational process at the state and 
local level and the provision of necessary financial and other 
resources. 

Related Etandards 

1.111 Organization of the Local Juvenile Service System 
1.112 Development of a Local Juvenile Service Plan 
1.113 Coordination, Development, and Implementation of 

Local Juvenile Service Programs and Guidelines 
1.\21 Organization of the State Juvenile Service System 
1.\22 Development of a State Juvenile Service Plan 
1.123 Development of State Standards and Guidelines 
1.\24 Provision of Financial and Technical Resources 
1.131 Organization and Coordination of the Federal 

Juvenile Service System 
1.132 Development and Implementation of National 

Juvenile Justice and Delinquency Prevention 
Standards 

1.134 Evaluation of Federal, State, and Local Activities 
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1.134 Evaluation of 
Federal, State, and Local 
Activities 
The federal agency should develop and implement on a 
regular and ongoing basis, an evaluation of juvenile justice 
and delinquency prevention activities at the federal, state, and 
local levels to determine the effect of national and state 
standards and plans. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 1.7, 
2.4, and 27.1-27.4 (1976) [hereinafter cited as Report of the 
Task Force]; Institute of Judicial Administration/ American 
Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Planning for Juvenile 
Justice, Standard 4.1 (tentative draft, 1977) [hereinafter cited 
as lJAj ABA, Planning for Juvenile Justice]; Report of the 
White House Conference on Youth, 7.22a(2) and 7.23 (1971). 

Commentary 

In addition to its role as a source of funding for innovations 
in juvenile justice and delinquency prevention, the federal 
agency is also responsible for the development of new 
concepts through basic research and through the process of 
evaluating new and existing service provision efforts. If 
programs are to be based on theory and knowledge that have 
been strenuously tested, then the Federal Government must 
insist that a significant proportion of all juvenile justice and 
delinquency prevention funds be committed to monitoring 
and evaluation at all levels of program development. 
Accordingly, this standard recommends that the federal 
agency directly monitor and evaluate-on a selected basis­
federal, state, and local juvenile justice and delinquency 
prevention services which are of particular significance. The 
agency should also provide and encourage related federal 
agencies to provide the necessary financial and technical 
resources to states and local communities for the assessment 
of other types of significant juvenile services. See generally 
lJA/ABA, Planning for Juvenile Justice, supra; Report of the 
Task Force, supra at 109. 

The information and knowledge from the monitoring and 
evaluation efforts concerning ideas, theories, successful 
programs, and improved methods of program development 
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and administration should be collected, assessed, and 
disseminated through the technical a.ssistance function of the 
federal agency described in Standard 1.133. Otherwise the 
knowledge will be lost due to the unorganized and erratic flow 
of information between and within states, counties, and 
regions. See generally Report of the Task Force, supra at 108. 

While the role of the federal agency as indicated in this 
standard is to support research and evaluation in order to 
expand the base of knowledge about delinquency and the 
methods for its prevention, it is also responsible for providing 
resources for program development based on that knowledge. 
Unfortunately, tesearch, evaluation, and program 
development functions have more often been regarded as 
separate and distinct functions than coordinat~d and 
integrated into a joint planning venture. rhis separation has 
often contributed to the failure of each. 

Why do we find ourselves in danger of repeating old errors? 
There are a host of reasons but for most it is our failure to 
gather knowledge on the effects of our innovations-to 
submit our programs to vigorous study and evaluation. 
Such a failure would be unthinkable in the field of medical 
care or even in manufacturing industries, yet it has 
traditionally gone unquestioned in the social realm. 
Furthermore much of our failure is also due to the inability 
of scientific and program people to collaborate successfully 
in the search for knowledge even though they have much to 
contribute to each other. L.T. Empey, A Model for 
Evaluation of Programs in Juvenile Justice, 1 (1977). 
Thus, the federal agency, to avoid the error of assuming that 

change can be equated! with effectiveness and that new 
programs will succeed where others have failed, should initiate 
and encourage other federal agencies, states, and local 
communities to initiate collaboration between the research, 
evaluation, and program development functions. In initiating 
such collaboration, certain elements must be jointly addressed 
by the various functions. For example, there must be an 
agreement on project goals, a definition of the target 
population, a theoretical statement of the problem, the 
development of an intervention strategy, and finally, an 
assessment of implications once the program and research 
have been completed. Collaborative efforts containing these 
elements should provide information on how to better orga­
nize new action-research programs and to provide a means of 
assessing whether potential programs show promise. See 
Empey, supra at 14. 
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Related Standards 

1.111 Organization of the Local Juvenile Service System 
1.112 Development of a Local Juvenile Service Plan 
1.113 Coordination, Development, and Implementation of 

Local Juvenile Service Programs and Guidelines 
1.114 Evaluation and Modification of the Local Juvenile 

Justice Service System Program Efforts 
1.121 Organization of the State Juvenile Service System 
1.122 Development of a State Juvenile Service Plan 

1.123 
1.124 
1.125 
1.131 

1.132 

1.133 
1.134 

Development of State Standards and Guidelines 
Provision of Financial and Technical Resources 
Evaluation of Local and State Efforts 
Organization and Coordination of the Federal 
Juvenile Service System 
Development and Implementation of National Juve­
nile Justice and Delinquency Prevention Standards 
Allocation of Financial and Technical Resources 
Evaluation of Federal, State, and Local Activities 
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1.2 Planning 
1.21 Data Base 
Development and 
Collection 
The local planning authorities in conjunction wit.h the state 
agency should develop and maintain a dat~ colle.ctl?n ~rocess 
to facilitate the planning and evaluation of Juvemle Justice and 
delinquency prevention services. The collection pr~cess sho~ld 
coordinate with and augment state and local mformat~on 
services a~ailable through the major juvenile service agencies. 
Classification of the information should be according to four 
areas: prevention, law enforcement, ~dju.dication, and 
supervision. T!u; information should be objective and ~urrent 
and should include budget data to facilitate cost effectiveness 

(Standards 1.25 and 1.26.) Finally, specific programs which 
are consistent with the strategies adopted should be developed 
and implemented. (Standards 1.28 and 1.2?) All of these 
recommended planning steps should be car ned out coopera­
tively by local planning authorities together with the s~ate 
agency recommended in Stand~rd 1.121 t.o ~nhance coordI~a­
tion, continuity, and coheSIveness Withm the statewIde 
juvenile service system. (Standard 1.27.) See also Standards 
1 22-1.26 and 1.28-1.29. 
. This standard recommends that a data collection proces~ be 

estimates. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Justice and Delinquency Prevention, Standards 1.2, 25.4, and 
26.1 (1976) [hereinafter cited as Report of the Task -:~rce];.R. 
Kobetz and B. Bosarge, Juvenile Justice AdministratIOn 
(International Association of Chiefs of Police, 1973). 

Commentary 
This standard and subsequent Standards 1.22 th~~ugh 1:29 

deline(l.te a serieS of steps by which states and locahtles, usmg 
the organizational structure set out in Standards 1.1l.1-1.l14 
and 1.121-1.126, can plan and implement an effective ~nd 
responsive juvenile justice service sy~tem. The pl~nnIng 
process described in Standards 1.21-1.29 IS comprehenslVe and 
largely sequential. The steps enumerated first ideall~ should be 
carried out first since they provide facts or value Judgements 
which are prerequisite to later steps in the pla?ning process: In 
a nutshell, the planning process proposed IS the fol~owmg. 
First this standard requires that an adequate unIforr,nly 
classified data base must be developed. Standard 1:22 reqUires 
that all existing state and local juvenile justice serVIces r,nust be 
inventoried, analyzed, and initially assessed for effectIveness. 
Next, Standard 1.23 recommends that st~te ~nd local 
problems in the juvenile justice area should be IdentIfied, both 
by their character and by their relative importance. The needs 
of the system should then be identified: (Standard. 1.24.) 
Fundamental systemic goals and speCIfic preventIve or 
corrective strategies to meet those goals should be developed. 
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developed in order to ease the planning and evaluat~on 
functions of juvenile justice and delinquency prev~ntIOn 
services. "Planning and evaluation cannot take place WIthout 
adequate data." See Report of the Task Force, supra at 
Standard 25.4. This standard calls for the developme?t of a 
joint collection process between local planning authoritIes and 
the state agency. It also specifies the types of data that should 

be obtained. . 
Although good data collection entails substantial tIme and 

money see Report of the Task Force, supra at Commentary 
to Sta~dard 26~ 1, only good data can accurately identify ~hat 
parts of a juvenile service system are working well. Coordmat­
ed efforts by local and state agencies are necessary to ensure 
adequate bases and reliable data for juvenile servic~ systems. 
The need for adequate data bases has been noted I? ~everal 
prior national studies. See, e.g.,. ~resid~nt's Com~Ission ?n 
Law Enforcement and the AdmInIstratIOn of JustIce; WhIte 
House Conference on Children, Report to the Presid~nt 
(l970); President's Commission on the Causes and PreventIOn 
of Viol.ence, and Joint Commission on the Men~al He~lt~ .of 
Children. Sound data will assist planners in settmg pnont~es 
for existing and proposed programs in the juvenile serVICe 
system. See Kobetz and Bosarge, supra at 21-22. 

The need for the local planning authorities and the state 
agel~cy to develop and maintain an efficient collection pro~ess 
is a.pparent. If the two groups conduct th.eir own collectIOn 
processes, the variatiQn in data quality wIll be pronounced. 
"Comparisons between areas may be d!!l:o~ted si~pl~ ?ecause 
re(:ordkeeping is more detailed and sophIstIcated m cIties than 
in rural areas." Kobetz and Bosarge, supra at 20. 

Current data collection processes are inadequate for a 
number of reasons. One problem is that information collected 
by different juvenile service and other agencies typically has 

. 
4 '," 

o 

{J 

o 

(J 

o 

0, 

o 

,/ 

not been shared. See Report of the Task Force, supra at 
Commentary to Standard 1.2. Thus, the planning and 
evaluation personnel involved in juvenile services "may 
seriously misjudge the extent of the community's delinquency 
problem." Id. Another problem is that much of the ® ' information persently collected does not focus on prevention 
and is therefore meaningless to many planners in the juvenile 
services system. The net result of current collection processes 
is that program planning may be premised on false 
assumptions. Id. 

Data collection should be limited to the purposes such 
11) information is to serve. The lJA/ ABA Joint Commission sets 

out four purposes that have been derived nationally from the 
overall goal of providing services to juveniles. These purposes 
are: (I) to make lawful decisions; (2) to enhance provision of 
services to juveniles; (3) to improve the delivery of services by 
evaluating the agency; and (4) to facilitate approved research. 

o Information collected that does not relate to specific purposes 
will be haphazardly collected and is unlikely to be used. S. 
Wheeler, On Record (l969). 
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In recommending that local planning authorities and state 
agencies jointly develop and maintain a data collection 
process, this standard encourages the sharing of necessary 
planning and prevention information by all planning 
authorities involved. This standard should also aid state 
agencies in focusing on prevention planning by providing 
accurate information on total delinquent populations. 

The information collected by local planning authorities in 
conjunction with the state agency, and the data base 
developed by such a coordinated process, should include all 
major juvenile service system agencies in the state. This 
coordinated data collection process is not meant to supplant 
the police or court's data collection systems, but rather to 
provide systemwide coordination and a more complete, 
reliable, and effective data base. See Report of the Task Force, 
supra at Standard 1.2. 

The classification system set up by this standard would also 
facilitate the development and collection of a valid and useful 
data base by creating clear distinctions among the types of 
information received. Classification into the distinct divisions 
of prevention, law enforcement, adjudication, and supervision 
will enable planners in each area to obtain comprehensive and 
valid information in specific areas for specific purposes. 

A common practice of agencies has been to overcollect 
information to insure "perfect" decisions. See lJA/ ABA, 
Planningfor Juvenile Justice, Standard 3.1 and Commentary. 
Often "decision makers think the more information the better 
their decisions." Bartlett and Green, "Clinical Prediction: 
Does One Sometimes Know Too Much?" 13 J. Counseling 
Psych 267 (1966). However, the classification system set up by 
this standard will insure that "organizations ... record only 
information that has a clear-cut relevance to its concerns." See 
generally U.S. Department of Health, Education, and 
Welfare, Report of Secretary's Advisory Committee on 
Automated Personal Data Systems, Computers and The 
Rights of Citizens, 6 (1973). The National Advisory Commit­
tee thus endorses the present trend in data collection, e.g., 
toward concentration on '''crucial bits' of information which 
are most accurate predictions ... " S. Wheeler, On Record 

(1969). By establishing such a system, controls are buHt in to 
prevent the accumulation of unnecessary information. See 
generally IJA/ ABA, Planning for Juvenile Justice, Standard 
3.1 and Commentary. Since only relevant information will be 
collected, the decision-making process of planners may be 
shortened. Evaluating excess information is time consuming 
and may "frustrate rather than assist the planning decision­
making process." See UA/ ABA, Planning for Juvenile 
Justice, Standard 3.1 and Commentary. 

Examples of specific data that should be collected have been 
well delineated by the Task Force as follows: (I) demographic 
statistics accurately portraying the juvenile population; (2) 
data on the number and characteristics of juveniles who have 
had formal or informal contact with any juvenile. service 
agency; (3) data on school dropout and truancy rates; and (4) 
data on youth unemployment rates. Report of the Task Force, 
supra, at Commentary to Standard 26.1. This standard 
requires that the information collected should be objective and 
current and should include budget data to assist planners in 
establishing the cost effectiveness of juvenile service programs. 
Accord, Report of the Task Force, supra. Data collected in 
this way will present a more accurate and fiscally precise 
picture of a state's current and developing areas of need. [d. 

Duplicative, overlapping, and uninformative data should be 
eliminated and a valid and useful data base should emerge. By 
formulating an express policy of information collection, the 
centralized state agency can insure against indiscriminate 
collection. Rather, the agency should pursue a "conscious 
practice of limiting information collection to relevant, 
necessary, and la.wfully collectible data." IJA/ ABA, Planning 
for Juvenile Justice, Standard 3.1 and Commentary. Note that 
the information and data collected pursuant to this standard 
should be sus(:eptible to collection and maintenance in a form 
which precludes identifying or associating any juvenile or 
family with such data. Thus, the data collection process 
recommended here should not normally require use of or 
reference to information identifying a juvenile or a family. See 
Standards 1.51-1.56, pa~ticularly Standard 1.535. 

Related Standards 
1.114 Evaluation and Modification of the Local Juv,enile 

Service System Program Efforts 
1.125 Evaluation of Local and State Efforts 
1.22 Inventory and Analysis of Community Resources 
1.23 Problem Identification and Prioritization 
1.24 Needs Identification 
1.25 Goal Development 
1.26 Strategy Development 
1.27 Program Coordination 
1.28 Program Development 
1.29 Program Implementation 
1.3 Evaluation and Research 
1.31 DeVelopment of an Evaluation System 
1.32 Development of a Research Capability 
1.51 Security and Privacy of Records 
1.52 Collection and Retention of Records 
1.531 Access to Police Records 
1.532 Access to Court Recl)rds 
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1.533 Access to Intake, Detention, Emergency Custody and 
Dispositional Records ' 

1.534 Access to Child Abuse Records 

1.535 Access for the Purpose of Conducting Research, 
Evaluative, or Statistical Studies 

1.54 Completeness of Records 
1.55 Accuracy of Records 
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1.22 Inventory 'and 
Analysis of Community 

o Resources 
The local planning authority in conjunction with the state 
agency should develop and maintain an inventory of state and 
local juvenile justice and delinquency prevention services. 

o The inventory should summarize the functions of the public 
lind private service agencies according to a standardized 
format which lists: 

o 

o 

o 

o 

o 

o 

a. The agency, name, location, and service-delivery area; 
b. The tJlpes and descriptions of services provided; 
c. A description and availability of physical facilities; 
d. A description of client groups served and intake criteria; 
e. Information concerning referral procedures, costs, and 

waiting periods; 
f. The level, source, and type of funding utilized; and 
g. A description of administrative and staff structures. 

The inventory should be analyzed to determine the scope of 
the existing juvenile service system at the state and local level 
and to identify gaps in the juvenile service delivery system. In 
addition, an effectiveness assessment should be undertaken of 
existing programs intended to provide preventive and 
corrective services. 

Source: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 1.5, 
L6, 26.1, and 26.3 (1976) [hereinafter cited as Report of the 
Task Force]; Institute of Judicial Administration/American 
Bar Association Joint Commission on Juvenile Justice 
Standards, Proposed Standards Relating to Planning for 
Juvenile Justice, Standards 3.1-3.5 (tentative draft, 1976) 
[hereinafter cited as lJA/ ABA, Planningfor Juvenile Justice]; 
R. Kobetz and B. Bosarge, Juvenile Justice Administration 
(International Association of Chiefs of Police, 1973). ' 

Commentary 

An important function of the state agency, ill conjunction 
with local planning authorities, is the inventory and analysis 
of all state and local ju'\lenile justice and delinquency 
prevention services. Such an inventory and analysis would aid 
the planning process both by identifying existing programs 
and by determining program needs. See Report of the Task 
FQrce, supra at Standard 1.5 and Commentary. In the absence 

of an analysis of available resources, "there is a danger that 
programs will be fragmented and will duplicate services" to 
youth. Report of the Task Force, supra at Standard 1.5, and 
Commentary. Definite methods for reviewing extant pro­
grams must be established to provide comprehensive planning 
for the state juvenile service system. See Report of the Task 
Force, supra at Standard 1.6 and Commentary. 

The inventory and analysis recommended by this standard 
could be published, as suggested by the Task Force of the 
National Advisory Committee on Criminal Justice, and 
distributed to interested groups and agencies. See Report of 
the Task Force, supra at Standard 1.5 and Commentary. Such 
an inventory will point out existing approaches in the current 
juvenile justice and delinquency prevention system, and will 
function as a periodic audit of existing resources. It will help 
planners determine whether and how present programs 
address community problems. See lJA/ ABA, Planning for 
Juvenile Justice, supra at Standard 3.4 and Commentary. 

The inventory and analysis recommended by this standard 
will identify areas where change is needed and "broaden the 
range of inputs" available about the entire juvenile service 
system. Report of the Task Force, supra at Standard 26.1 and 
Commentary. "The analysis can also function as a means of 
conveying information from the juvenile justice system to the 
general community, thus creating feedback to make the 
system more responsive to community needs." Id. 

Most information currently collected about juvenile service 
systems is broken down into categories that are too broad to 
be helpful. See Report of the Task Force, supra at Standard 
1.3 and Commentary. This standard provides a process 
whereby the inventory can be broken down, analyzed, and 
summarized, and as a result be more useful to personnel 
within the system. Id. 

Inventory analysis would also provide public accountability 
for an agency's information collection policies and practices as 
set out in Standard 1.21. Since public accountability has been 
lax in juvenile service systems, see Standard 1.126, the 
recommended inventory and analysis can help ensure 
accountability at least between local planning authorities and 
the state agency; the inventory process will be coordinated 
jointly and will be ultimately responsible t9 one central 
juvenile service agency. See lJA/ ABA, Planning for Juvenile 
Justice, supra at Standard 3.4 and Commentary. 

The Task Force has suggested that inventory and analysis 
should focus on two areas, e.g., (I) "the nature of juvenile 
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justice problems" in the state and in local communities (based 
on data retrieved through a data collection process such as the 
one set out in Standard 1.21); and (2) "the resources available 
to deal with juvenile justice problems." Report of the Task 
Force, supra at Standard 26.1 and Commentary. The National 
Advisory Committee supports this approach. 

One system of analysis recommended by the Task Force is 
the "system rate method." The system rate method 

uses a description of the various steps in the juvenile service 
system, from the point of the initial (contact) to final 
discharge of an individual from the system. All decision 
points are located and the range of possible decisions is 
identified. Data are collected to reflect what happens at each 
of these decision points, in order to determine how often 
each option is exercised. Report of the Task Force, supra at 
Standard 26.1 and Commentary. 

The data will reflect the "system's actual functioning" and as 
such the system can be accurately analyzed.ld. Using a similar 
method, the central agency should be able to give all planning 
units within the system relevant information about existing 
agencies. See Report of the Task Force, supra at Standard 1.6 
and Commentary. 

By conducting an inventory according to the standardized 
format set out in paragraphs (a)-(g) of this standard, the state 
agency will be able to determine the scope of the existing ju­
venile service system, and the range of services available at 
both the local and state levels. By using data analyzed accord­
ing to this standardized format, planners will be better in­
formed and more refined judgments about the merits of par­
ticular programs will be possible. See Report of the Task 
Force, supra at Standard 1.6 and Commentary. See also 
Standards 1.l25 and 1.31. 

This standard further provides that the inventory and 
analysis process should also include at least an initial 
assessment of the effectiveness of each inventoried program. 

Such a systemwide inventory, analysis, and effectiveness 
assessment is a prerequisite for the other planning steps 
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provided in these standards. The inventory, analysis, and 
effectiveness assessment process will assist planners in 
determining the extent and nature of juvenile justice and 
delinquency prevention problems. See Standard 1.23. It will 
make it easier to identify community perspectives and gaps in () 
the system, and to evaluate existing programs and the input of 
proposed programs on the existing system. See, e.g., 
Standards 1.l14, 1.125, 1.25, and 1.28, and Commentaries. 
See generally Kobetz and Bosarge, supra at 22. This process 
will permit the development of goals and programs on a 
centralized statewide basis. See Standards 1.25 and 1.28. See 

() 
also IJA/ ABA, Planning for Juvenile Justice, supra at 
Standard 3.1. By undertaking this inventory and analysis 
cooperatively, state and local planning authorities will achieve 
greater awareness of available and needed programs and be 
better able to focus on special target groups and on stated 
goals. See Report of the Task Force, supra at Standard 26.3 
and Commentary. 

Related Standards 

1.113 

1.114 

Coordination, Development, and Implementation of 
Local Juvenile Service Programs and Guidelines 
Evaluation and Modification of the Local Juvenile 
Service System Program Efforts 
Evaluation of Local and State Efforts 
Data Base Development and Collection 
Problem Identification and Prioritization 
Needs Identification 
Goal Development 
Strategy Development 
Program Coordination 
Program DevelOpment 
Program Implementation 
Evaluation and Research 

o 

o 

( 1 

1.125 
1.21 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.3 
1.31 
1.32 

Development of an Evaluation System 
Development of a Research Capability , I 
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1.23 Problem 
IdE3ntification and 
Prioritization 
The local planning authority and the state agency utilizing the 
statistical data and inventory resource analysis described in 
Standards 1.21 and 1.22 respectively, should develop a 
descriptive statement of the delinquency prevention and 
juvenile justice problems at the local and state levels. 

The problem identification should include, at a minimum, 
data relating to: 

a. The incidence of adjudicated delinquency and recidi­
vism; 

b. The incidence of adjudicated noncriminal misbehavior; 
c. The incidence of dependency and adjudicated neglect 

and abuse; 
d. The number of contacts with and the rates of diversion 

from the juvenile justice system; 
e. The utilization of drug abuse, counseling, recreational, 

and other programs serving juveniles; 
f. The rate of school-related difficulties such as dropping 

out, suspension, truancy, and problems in learning; and 
g. The rate of youth unemployment. 

The local planning authority and the state agency should then 
identify and prioritize the specific problems toward which 
prevention and system improvement efforts will be directed. 

Source: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 1.3, 
26.1, and 26.3 (1976) [hereinafter cited as Report of the Task 
Force]; Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Planning for Juvenile Justice, Stand­
ards 3.1-3.5 (tentative draft, 1976) [hereinafter cited as 
IJA/ ABA, Planning for Juvenile Justice]. 

Commentary 

This standard recommends that local planning authorities 
and the state agency cooperatively develop a descriptive 
statement of delinquency prevention and juvenile service 
problems at the state and local levels. Such a statement can be 
accomplished by using the statistical data and inventory 
analysis described in Standards 1.21 and 1.22, respectively. 

The Task Force calls for a "problem statement" analogous 

to the "descriptive statement" rO;i.uired here. A problem 
statement "should specifically define the imbalance between 
the desired and existing states in order to provide guidance io 
the progam development process. See Report of the Task 
Force, supra at Standard 26.3 and Commentary. Like the 
Task Force, the National Advisory Committee recognizes that 
developing a "descriptive" or "problem" statement is difficult 
and requires knowledge of the complex interactions among 
state and local agencies. Id. 

However, a sound "descriptive" or "problem" statement is a 
useful planning tool.' By developing such a descriptive 
statement, planners can discover where the present achieve­
ments of the juvenile service system diverge from the goals 
desired, and can identify the problem areas. Report of the 
Task Force, supra. Guidelines can then be developed for new 
or altered programs. Id. The White House Conference on 
Children also recommends that existing departments should 
consider "the advantages and disadvantages of different plans 
and structures" within currently existing systems. White 
House Conference on Children. Report to the President, 390 
(1970). By doing this, the centralized agency would be able to 
expose areas of inadequacy and prevent the duplication or 
supplanting of existing services. 

Another part of problem identification and prioritization is 
identifying community perspectives. See Report of the Task 
Force, supra at Standard 26.1. The community should have a 
role in defining the scope and organization of juvenile justice 
and delinquency prevention services. 

What guidelines do exist today often do not express the 
theoretical basis which underlies the choices made. See E. 
Lemert, "Records in Juvenile Court," On Record, 556-57 
(Wheeler, ed. 1969). The method of problem identification and 
prioritization under this standard should enable local 
planning authorities and the state agency to formulate and 
express theoretical bases for identifying and giving priority to 
specific problems toward which prevention and system 
improvement efforts can be directed. 

Related Standards 

1.112 Development of a Local Juvenile Service Plan 
1.113 Coordination, Development, and Implementation of 

Local Juvenile Service Programs and Guidelines 
l.1l4 Evaluation and Modification of the Local Juvenile 

Service System Program Efforts 
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1.122 
1.123 
1.124 
1.132 

1.133 
1.21 
1.22 
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Development of a State Juvenile Service Plan 
Development of State Standards and Guidelines 
Provision of Financial and Technical Resources 
Development and Implementation of National Juve­
nile Justice and Delinquency Prevention Standards 
Allocation of Financial and Technical Resources 
Data Base Development and Collection 
Inventory and Analysis of Community Resources 

c:; 

'L __ -
C
""-'-' .....-,_. 

l ,r! 
v~~ , 

1.24 
1.25 
1.26 
1.27 
1.28 
1.29 
1.31 
1.32 
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Needs Identifi(:atlon 
Goal Development 
Strategy Development 
Program Coordination 
Program Development 
Program Implementation 
Development of an. Evaluation System 
Development of a Research Capability 
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1.24 Needs Identification 
The local planning authority in conjunction with the state 
agency, following the review lind analysis of the juvenile 
service statistical data, resource inventory, and problem 
statements described in Standards 1.21-1.23 respectively, 
should identify the needs of the existing juvenile service system 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Justice and Delinquency Prevention; Standards 1.3 and 26.4 
(1976) [hereinafter cited as Report of the Task Force); Insti­
tute of Judicial Administration/ American Bar Association 
Joint Commission on Juvenile Justice Standards, Standards 
Relating to Planning for Juvenile Justice, Standards 3.1-3.5 
(tentative draft, 1976) [hereinafter cited as IJA/ ABA, Plan­
ningfor Juvenile Justice}; R. Kobetz and B. Bosarge, Juvenile 
Justice Administration (International Association of Chiefs of 
Police, 1973). 

Commentary 

This standard recommends that the local planning authority 
in conjunction with the state agency identify needs within the 
existing juvenile service system. This needs identification 
would take place after the development of the collection 
process, the information base, the resource inventory, and the 
problem statements provided for in standards 1.21, 1.22, and 
1.23. This standard and Standards 1.21-1.23 are intended to 
pinpoint gaps and inadequacies so that the juvenile service 
system can be made more responsive to the actual needs of 
youth. See Kobetz lind Bosarge, supra. 

The IJAj ABA Joint Commission suggests that a state 
agency should regularly evaluate its information policies and 
practices for two reasons: 

l) in order to provide a guide for its own evaluation and 
improvement of its Opel'hriun, and 

2) in order to j)rovide a public statement so that interested 
citizens and public officials can monitor its operations. 
IJAj ABA, Planning for Juvenile Justice, supra at 
Commentary to Standard 3.4. 

By carrying out the processes established in Standards 
1.21-1.23, the state agency will identify needs more easily and 
accurately. The identification of needs will further the 
purposes of information ~ollection, inventory analysis, and 
problem· identification and prioritization. Such a process will 
also assist the state agency in establishing guidelines for 

evaluation and improvement of its own data collection 
processes, as suggested by the IJAj ABA, Planning for 
Juvenile Justice, in Standard 3.4. In addition, needs 
identification will "serve to inform citizens and thereby 
enhance public monitoring and the accountability of the 
juvenile service system within the state." [d. 

The Task Force recommends that following the steps 
described in Standards 1.21-1.23, the next step is to "interact 
directly with the system's operating elements to develop 
programs by considering alternative solutions and selecting 
the preferred one." Report of the Task Force, supra at 
Standard 26.4. The goal of this standard is similar. By 
collecting valid information, by taking inventories and 
analyzing resources, and by identifying problems and placing 
priorities upon them, the state agency will be able to develop 
programs geared to specific problems. By identifying the needs 
of a system, planners will be able to identify the overall goals 
of the juvenile justice system, the target popUlations involved. 
and each program's relation to overall system goals as 
required by subsequent standards, e.g., Standards 1.25 and 
1.28. See Report of the Task Force, supra at Standard 26.4 
and Commentary. After identifying such factors, planners 
should be able to devise precise methods to deal with areas of 
need. This approach will also enable planners to compare 
alternative solutions in light of the needs identified. Needs 
should be identified with as much detail and specificity as 
possible. 

Related Standards 

I.I 12 Development of a Local Juvenile Service Plan 
1.113 Coordination, Development, and Implementation of 

Local Juvenile Service Programs and Guidelines 
1.122 Development of a State Juvenile Service Plan 
I.l23 Development of State Standards and Guidelines 
1.124 Provision of Financial and Technical Resources 
1.132 Development and Implementation of National Juve-

nile Justice and Deliquency Prevention Standards 
1.133 Allocation of Financial and Technical Resources 
1.21 Data Base Development and Collection 
1.22 Inventory and Analysis of Community Resources 
1.23 Problem Identification and Prioritization 
1.25 Goal Development, 
1.27 Program Coordin~tion 
1.28 Program Developdlent 
1.29 Program Implementation 
1.31 Development of an Evaluation System 
1.32 Development of a Research Capability 
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1.25 Goal Development 
The local planning authority in conjunction with the state 
agency should develop specific juvenile justice and delinquen­
cy prevention gl;}als directed at the resolution of the problems 
and needs identified through the pJanning process. 

The goals developed by the local and state planning units: 

a. Should be based on available knowledge and stated in 
clean and concise terminology; 

b. Should reflect the desires" concerns, characteristics, and 
available resources of the community; 

c. Should allow for measur~ment; 
d. Should be achievable within a specified time frame; 
e. Should provide the focus for all subsequent planning, 

implementation, and evaluation activities; and 
f. Should· be responsive to modification and redirection. 

Sources: 
See generalJy National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 1.4 
and 26.2 (1976); Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Planning for Juvenile 
Justice, Standards 3.1-3.5 (draft, 1976). 

Commentary 
The primary function of any centralized agency is to set 

goals. A goal is "a statement of a desired condition of a system 
at a fixed point in the future." Report of the Task Force, supra 
at Commentary to Standard 26.2 This standard emphasizes 
that local planning authorities and the state agency must work 
together to develop goals directed at solving the problems and 
needs identified through the processes described in Standards 
1.23 and 1.24. Goals developed cooperatively by the state 
agency and local planning authorities should be the focal 
point during all subsequent steps in the planning process. See 
Paragraph (e) of this standard; and Commentary to Standard 
1.21. 

The goals developed should be clearly defined and should 
"reflect the desires of the community." Report of the Task 
Force, supra at Standards 1.6 and 26.2, and Commentaries. 
Lack of feedback from the community has, in the pallt, 
sometimes meant selection of the wrong goals, or the lack of 
any clear goals at all. This lack of feedback may have resulted 
from the false assumption within the juvenile service system 
that juveniles can be treated in isolation from their families 
and their communities. See R. Kobetz and B. Bosarge, 

lJ2 

Juvenile Justice Administration, 451-452 (International 
Association of Chiefs of Police, 1973). In contrast, this 
standard assumes that the most effective way to rehabilitate 
juveniles is through familial and community support. See 
generally Kobetz and Bosarge, supra at 448-452. The 
centralized agency should, therefore, seek out and solicit 
community feedback to develop goals for an effective juvenile 
service system which incorporates the perceptions of the 
community. By involving local planning authorities and the 
"grassroots" community, the goals developed should better 
reflect the desires, concerns, characteristics, and available 
resources of the community. Goals developed in this way 
should be more appropriate and realistic. Solutions geared to 
those goals are more likely to be implemented and to succeed. 
See generally Kobetz and Bosarge, supra at 451; and W.H. 
Sheridan and H.W. Beaser, Model Acts for Family Courts 
and State-Local Children's Programs, Part II, Section 3(e), 
(Department of H.E.W., n.d.). 

The methods by which planners will attempt to meet these 
developed goals will be facilitated by clear and accurate 
statements of the intent and focus of these goals. Report of the 
Task Force, supra at Standard 26.2 and Commentary. 
Planners in the juvenile service system should understand 
sources of conflict within the community that may create 
disagreement in formulating stated goals. The National 
Advisory Committee has become well aware that there are 
widely differing views in the area of juvenile justice and 
delinquenqy prevention. As the Task Force has pointed out, 
these qiffering views stem from differences in how community 
members define serious delinquency, how they feel about the 
characteristics of individual juveniles, how they choose to 
emphasize the various causes of juvenile contact with the court 
system, how thf,), access possible solutions to juvenile 
problems, etc. See Report of the Task Force, supra at 
Commentary to Standard 1.4. Despite these complex 
differences, paragraph (a) of this standard recommends that 
the goals developed should be stated in clear and concise terms 
and should be based on "available knowledge." The Task 
Force has suggested one approach for accomplishing this 
requirement known as the "Delphi Method," which was 
developed originally by the Rand Corporation for use by the 
Department of Defense. The Delphi Method proposes 
distribution of a series of questionnaires to various individuals 
in the planning process and the community. This method may 
avoid 'problems and frictions, that arise from more direct 
interpersonal discussions of what the goals should be. 
Through redistribution to the same individuals of successive 
waves of follow-up questionnaires, goals can be narrowed and 
concisely stated-as required by paragraph (a) of this 
standard-to avoid contradictory interpretation in the future. 
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See Report of the Task Force, supra at Standard 26.2 and 
Commentary. 

In delineating "available knowledge" as one criterion for 
setting goals, this standard anticipates that local planni31g 

~ authorities and the state agency will seek community opinions 
to ascertain what knowledge is "available" within the 
community. The processes set out in Standards 1.23 and 1.24 
may be helpful in fulfilling this recommendation. . 

Paragraph (b) suggests that the community must be asked, 
among other things, "why a particular type of delinquent 
behavior may be a cause for community alarm and what 

~ values are threatened by different types of delinquent 
behavior." Report of the Task Force, supra at Standard 1.4 
and Commentary. If local planning authorities and the state 
agency accurately determine the perspectives of the communi­
ty, the possibility that at least some intracommunity conflicts 
may be resolved at the outset should improve planning. [d. In 

G:U seeking to resolve conflicts among participants in the planning 
process, a self-assessment survey process has been suggested 
by the Task Force. The National Advisory Committee 
endorses this suggestion. As the Task Force has indicated, a 
self-assessment survey is one rough method to aid planners in 
understanding their own assumptions about the juvenile 

(1) process, and to better enable them to compare their own 
assumptions with those of the community. See Report of the 
Task Force, supra at Standard 1.4 and Commentary. The 
centralized agency will have a better idea of whether proposed 
solutions will be supported or resisted by the community. [d. 

Paragraph (c) of this standard directs that the goals devel­
oped should allow for measurement. The planning process 
within a centralized juvenile service system should not stag­
nate. To prevent stagnation, the success or failure of the sys­
tem should be determined by reviewing' and evaluating the 
effectiveness of the implemented programs. See Standards 
1.114, 1.125, 1.134, and 1.31. The goals developed must, there­
fore, be specific enough to be measured. The degree of im­
provement expected should be indicated numerically (by per­
centages or otherwise) whenever possible. For examples of 
such specificity, see Report of the Task Force, supra at 
Commentary to Standard 26.2 

The measurement of the sy:stem and its services should 
trigger inquiry into whether the goals initially developed are 
being achieved, and whether the initial goals are realistic. 
Measurement will permit time for planners to correct or 
modify goals if necessary, and will inform and perhaps modify 
program funding decisions. See Standards 1.114, 1.125, 1.134, 
and 1.31; and Report of the Task Force, supra at Standard 
26.2 and Commentary. , 

The goals set should be realistic, e.g., they should be capable 
of achievement both pragmatically lind politically. Political 
facts of life (Le., new budget constraints or agency battles for 
limited funds), "countertrends" (i.e., movements for more­
rather than less-pretrial detention of children, or more 
widespread prosecution of juveniles within the aditlt criminal 
system), and fluctuating resources are all factors to be 
considered in determining whether stated goals were, and 
continue to be, realistic. See Report of the Task Force, supra. 

A time frame should be determined within which goals 
developed will be met. Accord, Report of the Task Force, 

supra at Commentary to Standard 26.2 Like the goals 
themselves, the time frame specified for their achievement 
should be realistic. Setting unreasonable time contraints on 
goal achievement will only frustrate program participants and 
may result in unnecessary and harmful rotation of children 
among particular programs. See Report of the Task Force, 
supra. 

The trend among governmental units is toward five-year 
time frames for budget forecasts. [d. As,the Task Force has 
noted, five years is short enough to predict accurately the 
success or failure of a program and long enough to resolve the 

. minor problems that any new program will face. [d. at 
Standard 26.2 and Commentary. For these reasons, the 
National Advisory Committee recommends a five-year time 
frame. 

Paragraph (e) of this standard directs that the goals devel­
oped should be the focus for all subsequent planning, imple­
mentation, and evaluation. As stated in the opening para­
graph of this commentary, the goals of current juvenile service 
systems have not always been realistic or even reasonable. By 
complying with paragraphs (a) through (c) of this standard, 
subsequent planning, implementation, and evaluation should 
occur more smoothly. There should be little cause for the 
wasteful, time-consuming stops-and-starts, or the wholesale 
reversals in direction and emphasis which frequently have 
frustrated the delivery of services to children. 

Finally, paragraph (f) of this standard requires flexibility in 
the goal development process. As pointed out above in the 
commentary to paragraph (c) of this standard, setting goals 
should be a dynamic and ongoing process. See Report of the 
Task Force, supra. No purpose would be served by adherence 
to a goal that is out-dated or too rigid. Therefore, goal setting 
should be responsive to modification and redirection. [d. 
Changed circumstances should be met as they arise, to assure 
a planning program which is up-do-date.and responsive. If the 
information, evaluation, inventory, and analysis data is regu­
larly reviewed by those setting goals, the goals deVelopment 
process should not stagnate. 

Related Standards 
1.112 Development of a Local Juvenile' Service Plan 
1.1 13 Coordination, Development, and Implementation of 

Local Juvenile Service Programs and Guidelines 
1.114 Evaluation and Modification of the Local Juvenile 

Service System Program Efforts 
1.122 Development of a State Juvenile Service Plan 
1.123 Development of State Standards and Guidelines 
1. p5 Evaluation of Local and State Efforts 
1.133 Allocation of Financial and Technical Resources 
1.21 Data Base Development and Collection 
1.22 Inventory and Analysis of Community Resou.rces 
1.24 Needs Identification 
1.26 Strategy Development 
1.27 Program Coordination 
1.28 Program Development 
1.29 Program lmplementatioh 
1.31 Development of an Evaluation System 
1.32 Development of a Research CapabHity 
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1.26 Strategy 
Development 
The local planning authority in conjunction with the state 
agency should develop strategies to .indicate the specific 
methods through which the goals described in Standard 1.25 
will be accomplished. 

The strategy development process should include: 

a. The formulation of selection criteria; 
b. A review of alternative strategies; and 
c. The selection of the most appropriate strategies. 

The strategies should specify the existing or proposed agency 
responsible for implementation. 

SOUfces: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 26.2-
26.5 (1976); Institute of Judicial Administration/ American 
Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Planning for Juvenile 
Justice, Standards 3.1-3.5 (draft, 1976) [hereinafter cited as 
lJA/ABA, Planningfor Juvenile Justice]. 

commentary 
Program implementation at the local level must begin with 

the development of strategies. Strategies are specific methods 
through which the goals developed, pursuant to Standard 
1.25, can be accomplished. This standard recommends that 
local planning authorities and the state agency develop these 
strategies jointly. This joint, coordinated process of strategy 
development should enable the centralized agency both to 
maintain the organization and structure of its programs, amJ 
to hdp delineate the specific methods through which the 
juvenile justice and delinquency prevention goals will be 
achieved. This standard emphasizes the need for continuity 
and centralization in a state's juvenile service system. 

This standard recommends that the strategy development 
process include the formulation of criteria by which to choose 
among competing strategies. The criteria for selection will be 
meaningful and precise only if the goals described in Standard 
1.25 are clearly defined. The selection criteria will serve to 
ensure that the strategies adopted culminate in appropriate 
programs to meet the announced goals. 

A review of alternative strategies must also be part of the 
process of strategy development. Alternative strategies should 
be fairly compared. The target popUlations, problems, and 
ways in which the methodology would deal with these factors 
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must be assessed. Assumptions about the relationship between 
the causes of the problems in a target popUlation and the way 
certain strategies will deal with these causes are other impor­
tant factors to compare in reviewing alternative strategies. See 
Report of the Task Force, supra at Standard 26.4 and 
Commentary. Information should be provided on each stra­
tegy to ensure informed decision making. Report of the Task 
Force, supra at Standard' 26.4 and Commentary. 

The selection of the most appropriate strategies is the final 
step 1n strategy development. Strategy selection should follow 
the planning processes set forth in Standards 1.21-1.25 and the 
strategy development process set out in this standard. 

Strategies are necessary in any juvenile service system 
planning process. When strategies are developed and detailed 
explanations are provided, policymakers and planners can 
make valid assumptions about how a particular program will 
work within the total juvenile service system. See generally 
Report of the Task Force, supra at Standards 26.4 and 26.5, 
and Commentaries. 

Finally, this standard requires that the strategies developed 
specify which existing or proposed agency will be responsible 
for strategy implementation. By doing so, that agency will be 
able to assess how a proposed program fits into its budgetary 
cycle. The agency will be able to set up appropriate 
administrative, accounting, auditing, and funding sources to 
implement the proposed strategies and will be able to predict 
activities, resources, personnel selection, and training time, 
and to locate facilities. See Report of the Task Force, supra at 
Standard 26.5 and Commentary. 

Related Standards 

1.112 Development of a Local Juvenile Service Plan 
1.113 Coordination, Development, Implementation of Local 

Juven'ile Service Programs and Guidelines 
1.122 Development of a State Juvenile Service Plan 
1.123 Development of State Standards and Guidelines 
1.124 Provision of Financial and Technical Resources 
1.132 nevelopment and Implementation of National Juve-

nile Justice and Delinquency Prevention Standards 
1.133 Distribution of Financial and Technical Resources 
1.21 Data Base Development and Collection 
1.22 Inventory and Analysis of Community Resources 
1.23 Problem Identification and Prioritization 
1.24 Needs Identification 
1.25 Goal Development 
1.27 Program Coordination 
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1.28 
1.29 

Program Development 
Program Implementation 

1.31 
1.32 

Development of an Evaluation System 
Development of a Research Capability 
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1.27 Program 
Coordination 
The local planning authority in conjuRctioil with the state 
agency should foster juvenile service system coordination, 
continuity, and cohesiveness for both the implementation of 
new programs and the provision of existing juvenile justice 
and delinquency prevention services. 

The coordination process should assure that e~'lch of the local 
and state-level juvenile services providers: 

a. Clarifies its interdependent relationship with other 
service providers; 

b. Standardizes professional definitions and methods of 
interagency communication; and 

c. Has the authority and capacity to enter into formal and 
informal agency agreements in accordance with estab­
lished state and local standards relating to juvenile 
service provision. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of ~he Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 1.6 
and 25.1 (1976); and Institute of Judicial Administration/ 
American Bar Association Joint Commission on Juvenile 
Justice Standards, Standards Relating to Planning for 
Juvenile Justice, Standards 3.1-3.5 (tentative draft, 1976) 
[hereinafter cited as IJA/ ABA, Planningfor Juvenile Justice]. 

Commentary 

This standard emphasizes program coordination between 
local planning authorities and the state agency. Coordination 
between the two should foster the continuity and 
cohesiveness-suggested throughout these standards-in 
implementing existing and new juvenile justice and delinquen­
cy prevention services. See Standards 1.21-1.26, and 1.28-1.32, 
and Commentaries. The centralized agency can accomplish its 
purposes by coordinating the structure of all juvenile service 
agencies within the state, thereby ensuring adequate delivery 
of services. Report of the Task Force, supra at Standard 2.3 
and Commentary. 
, The single, centralized agency recommended in these 

standards would integrate all juvenile services through the 
planning process. Statewide planning will facilitate the 
coordination of all juvenile justice and delinquency prevention 
services. See generally Report of the Task Force, supra at 
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Standard 2.3 and Commentary; and Standards 1.121-1.126, 
supra. 

The process of coordination recommended here should 
create an interdependence of local and state-level juvenile 
service providers. In creating a centralized juvenile service 
agency with all local and state··level agencies responsible to it, 
this integrated and interdependent relationship must be 
clarified for a number of reasons. Neither the centralized 
agency nor state and local-level juvenile service providers 
operate in a vacuum. Many other agencies provide informa­
tion and collateral services to the juvenile service system, and 
the interdependent relationship emphasized in this standard 
should provide the coordination, continuity, and cohesiveness 
necessary to sustain an effective system. Also, local and state­
level juvenile service providers should inform collateral service 
providers about the impact of specific juvenile justice or 
delinquency prevention programs upon one another. See 
generally Report of the Task Force, supra at Standard 1.6 and 
Commentary; and W.H. Sheridan and H.W. Beaser, Model 
Acts for Family Courts and State and Local Children's 
Programs, Part II, Title A, Section 7 (Department of H.E.W., 
n.d.). 

Paragraph (b) of this standard recommends the standardi­
zation of professional defin,itions and interagency communica­
tions. State and local-level juvenile service agencies should be 
able to provide other planning agencies with pertinent 
information about their experiences with specific programs. 
Purposes and policies of all juvenile service agencies should be 
available to other agencies within a state to provide a 
comprehensive picture of a state's response to its juvenile 
problems. Professional definitions are often broad and vary 
widely. Standardization of these definitions would facilitiate 
interagency communication. See generally Report of the Task 
Force, supra at Standard 1.6 and Commentary. 

Other standards-setting groups have not specified the 
authority of local and state-level juvenile service providers to 
enter into formal and informal agency agreements. The Task 
Force does, however, recognize the need for a state to delegate 
to specific government units the responsibility for juvenile 
justice and delinquency prevention planning and evaluation 
and thus, implicitly, 10 authorize these units to enter such 
agreements. Report of the Task Force, supra at Standard 25.1 
and Commentary. 

This standard specifically gives local and state-level juvenile 
service providers authority to enter into agency agreements, 
thereby insuring that all providers are responsible for their 
actions in the provi&Aon of juvenile justice and delinquency 
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prevention services, and increasing systemwide coordination, 
continuity, and cohesiveness. 

Related Standards 
Q) 

1.112 Development of a Local Juvenile Service Plan 
1.113 Coordination, Development, and Implemelltation of 

Local Juvenile Service Programs and Guidelines 
1.122 Development of a State Juvenile Service Plan 
1.123 Development of State Standards and Guidelines 

() 1.124 Provision of Financial and Technical Resources 
1.132 Development and Implementation of National Juve­

nile Justice and Delinquency Prevention Standards 

o 

o 

o 

o 

o 

n 

(l 

1.133 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.28 
1.29 
1.31 
1.32 

Allocation of Financial and Technical. Resources 
Data Base Development and Collection 
Inventory and Analysis of Community Resources 
Problem Identification and Prioritization 
Needs Identification 
Goal Development 
Strategy Development 
Program Development 
Program Implementation 
Development of an Evaluation System 
Development of a Research Capability 
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1.28 Program 
Development 
The local planning authority in conjunction with the state 
agency should designate the appropriate service agencies to be 
responsible for developing the specific programs, policies and 
system modifications necessary to implement the re~om­
mended strategies described in Standard 1.26. 

The program development process should assure that pro­
gram plans: 

a. Identify specific and measurable goals; 
b. Define the target population; 
c. Describe the program's relationship to the local and state 

juvenile service system, the implementing agency, and 
the local juvenile service plan; 

d. Specify the method and cost of service delivery; and 
e. Delineate the criteria for evaluating the program's effec-

tiveness. 

To facilitate the development process, the local planning 
authurities and the state agency should provide technical 
assistance and consul.tation. 

Source: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 1.6 
and 26.4 (1976) [hereinafter cited as Report of the Task 
Force]; Institute of Judicial Administration/American Bar 
Association Joint Commission on Juvenile Justice Standards 
Standards Relating to Planning for Juvenile Justice, Stand~ 
ard 3.~ (tentative draft, 1976) [hereinafter cited as IJA/ ABA, 
Plannmg for Juvenile Justice]. 

Comm$ntary 

This standard recommends that local planning ;:lUthorities 
an~ the ~tate agency designate the specific service agencies 
which Will ha~~ responsibility for developing the specific 
programs, poliCies, and system modifications necessary to 
Imp~ement the strategies developed pursuant to Standard 1.26. 
To ~mpleme~t the r~commended strategies, the designated 
~ervICe agencies are gIVen guidelines for program development 
In paragraphs (a)-(e) of this standard. 

Agencies should select programs that are sensitive to the 
goals of a community, see Standard 1.25, and that are 
~espo~siye t? the priorities established in the comprehensive 
Juvemle Justice and delinquency prevention plan, see Standard 
1.23. See generally Report of the Task Force, supra at 
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Stand.ard l,6 and Commentary. By designating appropriate 
agencies, the local planning authority and the state agency are 
d~l~gati.ng the ~uthority for program development, thus "pro­
vldIng mteractIon directly with the system. See generally 
Report of the Task Force, supra at Standard 26.4 and Com­
mentary. 

. This standard suggests that program development should 
l~volve five elements. Paragraph (a) requires that the approp­
nate agency identify specific and measurable goals in its 
program plans. By announcing specific goals, program plans 
that do not meet these goals can be identified and eliminated' 
and the basis for comparison between programs will b~ 
narrowed and clarified. A program plan must meet the specific 
?oals ,define~ in Standard l,25 in order to improve the overall 
juvemle.servlce system. Some early experiences with programs 
funded In part by the Law Enforcement Assistance Adminis­
tration (LEAA)-e.g., the so-called "pilot cities" programs­
amply demonstrate that the failure to identify specific and 
measurable program goals is an invitation to disaster. 

Paragraph (a) requires that the goals specified for the 
designated agencies should be "measurable" goals. See also 
paragraph (c) of Standard 1.25. Program plans must have 
measurable goals to properly interact with and effect the 
current jllvenile service system. The specific goals identified in 
program plans should be keyed to the overall goals of the 
system. Program developers should be explicit about the 
means .by which the success of failure of a program can be 
determmed. The measures of success or failure should be 
clearly related to the measures determined in the goal setting 
process, to ensure the continuity and cohesiveness of the 
system's programs. The measurable criteria should be in­
clud~d as an "'integral part of the program;" the plan should 
detail the method by which "the measurable information will 
be collected and analyzed." See Report q( the Task Force, 
supra at Standard 26.4 and Commentary; ~.v.H. Sheridan and 
H.W. Beaser, Model Acts for Family Courts and State and 
Local Children's Prograrns, Part II, Title A, Section 3(c) 
(Department of H.E. W., n.d.). 

Paragraph (b) of this standard requires that program plans 
define the "target population." The target population is the 
people the program plan is intended to effect. The importance 
of the target popUlation within the overall popUlation should 
be described in relationship to the overall popUlation and t01 
the problems identified. This will assure that appropriate 
methodologies will be created to deal with the target. 
popUlations identified in a particular program plan. See 
Report of the Task Force, supra. at Standards .26.4 and 1.26, 
and Commentaries. 
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A program's relationship to the local and state juvenile 
service system and to the implementing agency should be 
considered in the program development process, see para­
graph (c) of this standard, to help assure continuity and cohe­
siveness in the overall system. In describing this relationship 

o pursuant to paragraph (c), the program plan should include a 
definition of the problems the plan is designed to remedy, 
information on alternatives under its plan, information about 
present programs that may be affected by the implementation 
of the plan, and information about how the plan would fit into 
the administrative and fiscal structure of the implementing 

o agency. See generally Report of the Task Force, supra at 
Standards 1.6 and 26.4, and Commentary. 

The methods and cost of service delivery must also be 
specified in a program plan. The Task Force recommends that 
the precise methods a program will utilize to deal with target 
populations and the costs of these methods should b~ 

o specified. See Report of the Task Force, supra at Standard 
26.4. and Commentary. This information is needed in order 
for the agency to compare alternative programs intelligently. 
Also recommended is that "specific attention be paid to the 
assumptions about the relationship between the causes of 
behavior in a target popUlation and the ways in which the 

o methods will deal with those causes." Report of the Tas~ 
Force, supra at Standard 26.4 and Commentary. This stand­
ard provides the same guidance by its mandate in paragraph 
(d) that methods must be specified. 

o 

o 

o 

() 

The cost of service delivery must also be specified under 
paragraph (d) of this standard. Duplicating or supplanting 
programs already in existence has caused a tremendous waste 
of limited juvenile service resources. See IJA/ ABA, Planning 
for Juvenile Justice, supra at Standard 3.4; White House 
Conference on Children, Report tv the President, 390 (1970); 
Sheridan and Beaser, supra at Part II, Title A, §3(f)(g). 

Paragraph (e) calls for the delinr!ation of criteria for cvalu·· 
ating a program's effectiveness. Effective evaluation is 
critical to program development. The crit.eria set out in the 
program plan will enable the agency to determine whether 
there is any need for modification or redirection of the 
systemic goals developed pursuant to Standard 1.25. See 
Standard 1.25 (1) and Commentary. See generally IJA/ ABA, 

Planning for Juvenile Justice, supra at Standard 3.4; and 
Sheridan and Beaser, supra at §3(a). ~:.""~" 

Finally, to easf! the program development process, the local 
planning author'ities and the state agency should render 
technical assistance and consulting advice to the designated 
agencies that are to carry out the process. R. Kobetz and B. 
Bosarge, Juvenile Justice Administration, 60-63 (Intf:rnational 
Association of Chiefs of Police, (1973). See generally Report 
of the Task Force, supra at Standards 1.5 and 1.6, and Com­
mentary. This technical and. consultant assistance could be 
rendered in the form of recurring evaluations and advice to the 
designated agency about evaluation results. Report of the 
Task Force, supra at Standard 26.2 and Commentary. Such 
assistance could also take the. form of the development and 
communication of improved techniques which may improve 
the juvenile service system. Techniques for training personnel 
may also be a particularly fruitful area for state and local tech­
nical assistance to particular designated agencies. See 
Sheridan and Beaser, supra at Part II, Title A, Section 4. 

Related Standards 
1.112 Development of a Local Juvenile Service Plan 
1.113 Coordination, Development, and Implementation of 

Local Juvenile Service Programs and Guidelines 
1.122 Development of a State Juvenile Service Plan 
1.123 Development of State Standards and Guidelines 
1.124 Provision of Financial and Technical Resources 
1.132 Development and Implemenation of National Juvenile 

Justice and Delinquency Prevention Standards 
1.133 Allocation of Financial and Technical Resources 
1.21 Data Base Development and Collection 
1.22 Inventory and Analysis of Community Resources 
1.23 Problem Identification and Prioritization 
1..24 Needs Ident1'fic*ltion 
i .25 Goal Development 
1.27 Program Coordination 
1.29 Program Implementation 
1.31 Development of an Evaluation System 
1.32 Development of a Research Capability 
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1.29 Program 
Implementation 
Tt~ local planning authority ~~ conjunction with the state 
agency should approve and oversee the implementation of the 
juvenile service program:>, policies or system modifications 
developed according to Standard 1.28. 

Each program should havt~ it detailed impiementation outline. 
The implementation plan should specify the sources, types, 
and quantities of resources to be utilized, the timetilble and 
method for implementation, the criteria ~nd method of 
evaluation, and the relationship to the juveniie service plan. 

The local planning authority and the state agency shouAd 
provide the necessary resources or serve as advocates for such 
resources to facilitate the implementation of new and 
expanded progralHs and assure the maintenance of existing 
services. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juwmile Justice and Delinquency Prevention, Standards 26.4 
and 26.5 (1976); Institute of Judicial Administration/Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Planning and Juvenile 
Justice, Standards 3.1-3.5 (draft, 1976) [hereinafter cited as 
IJA/ ABA, Planning for Juvenile Justice]. 

Commentary 

This standard provides that approval and oversight for 
impiementation of juvenile service programs developed in 
accord with Standard 1.28 should be handled jointly by the 
local pla.nning authority and the centralized state agency. This 
approach takes ultimate responsibility for final program 
implementation out of the hands of the individual service 
agencies designated to develop programs pursuant to 
Standard 1.28, and places' it with the more centralized and 
powerful state agency and local planning body. 

The philosophy underpinning this and the preceding 
standard is that with appropriate guidance, the individual 
service agencies are best equipped to develop specific, 
comprehensible, and workable programs with a realistically 
narrow geographic scope, see Standard 1.28 and Commen­
tary, and that the local or regional planning body and the state 
agency are best equipped with the centralized authority 
necessary to insure program implementation. See generally 
IJA/ ABA, Planning for Juvenile Justice, supra at Standards 
3.5A. and 3.5B.2 and Commentary. This standard specifically 
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calls upon both local planning authorities and the centralized 
statewide agency to provide necessary resources or to serve as 
advocates to secure resources to insure the implementation of 
new or expanded programs, as well as to assure the 
maintenance of existing services. Most other standards-setting 
groups have likewise recommended some form of centralized 
responsibility for program implementation to guarantee the 
support necessary for program innovation and expansion. See 
'N.H. Sheridan and H.W. Beaser, Model Acts for Family 
Courts and State-Local Children's Programs, §4 (1974); R. 
Kobetz and B. Bosarge, Juvenile Justice Administration, 
(International Association of Chiefs of Police, 1973); Report 
of the Task Force. supra at Standard 26.5 Cf IJA/ ABA, 
Planning for Juvenile Justice, supra at Standards 3.5A. and 
3.5B.2 and Commentary. 

This ~tandard would require the deveiopment of a detailed 
implementation outline; such an outline is a prerequisite to 
effective implementation efforts. The preparation of an 
implementation outline requires reaching a high level of 
specificity and concrete detail. Without it, an intelligently 
conceived program might languish at the pre-implementation 
stage. An implementation outline also informs policy makers 
and program managers about new programs. Accordingly, 
other major standards-setting groups have likewise required 
some form of implementation outline at this stage in the 
planning process. See Report of the Task Force, supra at 
Standard 26.5. Cf lJA/ ABA, Planning for Juvenile Justice, 
supra at Standards 3.5A. and 3.5B.2, and Commentaries. 

This standard requires that the implementation outline 
shouid specify funding sources, the types and quantities of 
resources to be used, the timetable and precise method of 
implementation, the criteria for and method of program 
evaluation, and the program's relationship to the total juvenile 
service plan. Basically, the outline-like the similar implemen­
tation "plan" recommended by the Task Force-should spell 
out for both poliey makers arid program directors whatever 
specific steps must be taken to implement the program. See 
Report of the Task Force, supra at Commentary to Standard 
26.5. 

Information about t.he source of program funding will 
enable program administrators to determine how the program 
will mesh with currettt budgetary cycles. This part of the 
outline should specify the administrative procedures necessary 
to acquire and disburse funds. Accord, Report of the Task 
Force, supra at Standard 26.5 and Commentary. The type and 
quantity of resources to be used is critical in projecting 
fluctuations in operations and allowances which must be made 
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over the life of a program. Required accounting and audit 
procedures should be spelled out. ld. . 

The implementation outline should specify the step~ and 
methods necessary for implementatio~, ~nd es~ablls~ a 
timetable for undertaking those steps. ThiS Will permit ~enslble 
administrative responses to new programs, and Will help 
administrators make the bureaucratic adjustments necessary 
to implement new programs. Organizational supp~rt ,for ~r 
opposition to the new program can be gleaned, Wlthm thiS 
timetable, and accommodations in the method of Implementa­
tion could thus be made in appropriate cases. See Report of 
the Task Force, supra. The required timetables sh~uld be 
precise. For example, time for start-up, for staff selectIOn a~d 
training, for facilities selection and procurement, f~r sta~ size 
fluctuations, and any anticipated periodic fluctu~tlons 10 the 
size of the client population, should all be speclfi:d. ld. , 

This standard also requires that the implementa~lOn outlme 
should specify the criteria and the methods by which the new 
program will be evaluated. The criteria and methods of 
evaluation are no less important for a new program t?an for 
an old one. The Task Force recommends that mechamsms be 
developed for obtaining feedback within the program, and 
from the program to the organization's, policy makers . . ld. 
Through such mechanisms formal and mformal ~valu~tlon 
could occur frequently and problems could be Identified. 

Internal feedback for program staff is particularly cr~cial .in a 
new program to determine quickly whether any modifications 
are necessary to achieve the program's stated goals. 

Related Standards 

1.112 
1.113 

1.122 
1.123 
1.124 
1.132 

1.133 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 
1.27 
1.28 
1.31 
1.32 

Development of a Local Juvenile Service Plan, 
Coordination, Development, and Imple~ent?tlOn of 
Local Juvenile Service Programs and GUldelmes 
Development of a State Juvenile Service Plan 
Development of State Standards ~nd Guidelines 
Provision of Financial and Techmcal Resources 
Development and Implementation of,National Juve­
nile Justice and Delinquency PreventIOn Standards 
Allocation of Financial and Technical Resources 
Daia BaBe Developmer.t and Collection 
Inventory and Analysis of Community Resources 
Problem Identification and Prioritization 
Needs Identification 
Goal Development 
Strategy Development 
Program Coordination 
Program Development 
Development of an Evaluation Sys~~m 
Development of a Research Capability 
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1.3 Evaluation and 
Research 
1.31 Development of an 
Evaluation System 
The local planning authority described in Standard LIll, in 
conjunction with the state agency describ~d in Standar~ ~.12I, 
should develop an evaluation system with the capabIlity of 
assessing the juvenile justice and delinquency prevention 
activities delineated in Standards L1l4 and LI25. The 
evaluation system should standardize, coordinate, ~nd 
augment internal and external state and local evaluation 
processes of the juvenile justice system. 

The evaluation system should provide information to assist 
the local and state planning and coordinating process in 
defining the objectives of evaluation efforts and determining: 

a. The issues capable of being evaluated in accordance with 
Standard 1.28; 

b. Whethl':r to accept or reject a program approach to 
theory;. 

c. Wh~ther to continue, discontinue, or modify programs, 
practic:es, and procedures; 

d. Whether to institute similar programs elsewhere; 
e. Whether to allocate resources among competing pro-

grams; 
f. What information should be collected and why; 
g. How that information should be utilized; 
h. The method of and the persons responsible for the 

confection, compilation, and analysis of the information; 

and 
i. When and how the findings should be disseminated. 

Procedures should be established for evaluation information 
to be rfeviewed and responses developed by appropriate 
parties, nncluding the programs and agenci~s evaluated and 
associatE~d outside agencies and groups, prior to the accep­
tance and implementation of the evaluation recommenda-

tions. 

Sourc:es: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 27.4 
(1976) [hereinafter cited as Report of the Task Force]; and. S. 
Isaac and W. Michael, Handbook in Research and EvaluatIOn 
(1974). 
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Commentary 
These standards recommend that the local planning 

authority assume an evaluation fu~ction to d~term.i~e the 
quality of juvenile services being prOVided and to Identify ~aps 
in the kinds of services available. See Standard 1.114. Smce 
the local planning authority is an element of ~he p.la~ning 
process which is closest to those receiving servlc~s, It IS :he 
element best able to directly involve the juvellile services 
constituency in the planning process, to assess pr~g:~ms 
from the point of view of those directly affected, and to .mltJate 
and review proposals for change based upon evaluatiOn. I~. 
This standard and subsequent Standard 1.32, and their 
commentaries, describe in detail this evaluation system and 
how it should best be developed. 

While evaluation has many connotations, for purpos~s of 
these standards it can be defined in relation to two functIOns: 
performance monitoring and intensive evaluation. Perform­
ance monitoring primarily concerns the measurement of 
project activities. In order to do this, stan?~r~ized perform­
ance measures (e.g., diversion rates, reCidiVism rates) are 
gathered and analyzed. A complex research des~gn or the 
permanent involvement of social-sci~nti~c experts ~s unneces­
sary for effective performance momtonng. IntenSive evalua­
tion, on the other hand, encompasses the anal~sis of ~r?j.ect 
results to determine if they were caused by project actiVIties. 
For intensive evaluation, additional data elements must be 
collected and analyzed, and the assistance of social scientists is 
necessary. The purpose of intensive evaluation is "to find out 
not only what works but also why it works." Report of the 
Task Force, supra at Introduction to Chapter 27. Th.us, 
projects have objectives which relate to implementatIOn 
activities-e.g., to serve clients, to harden tar~ets.-that ~re 
assessed by performance monitoring; and objectives which 
relate to outcomes-e.g., to reduce recidivism, to decrease the 
incidence of criminal activities-that are assessed by intensive 
evaluation. See Law Enforcement Assistance Administration, 
Criminal Justice Planning Institute, Training Manual, 8-1 
(draft, 1976) [hereinafter cited as CJPI, Tra~ning Manual]. 

This standard primarily addresses evaluatiOn by means of 
performance monitoring. St~ndard 1.3.1 ~;i.marily addresses 
intensive evaluation. "IntenSive evaluatiOn IS also frequently 
referred to as "evaluation research," and Standard 1.32 
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discusses the development of such an evaluation research 
capability. The term "evaluation" is also used throughout 
these standards in a generic sense to refer both to performance 
monitoring and to more intensive evaluation research. See 
Report of the Task Force, supra at Introduction to Chapter 
27. 

It is left to each locality or region, in conjunction with the 
state agency described in Standard 1.121, to determine the 
optimal mix of performance monitoring and evaluation 
research that best meets local evaluation needs. The National 
Advisory Committee, like the Task Force, contemplates that 
performance monitoring will constitute the fundamental part 
of the evaluation process. See Report of the Task Force, supra 
at Standard 27.2 and Commentary. Research can best be used 
to supplement the basic performance monitoring system de­
veloped pursuant to this standard. See Standard 1.32. 

The first portion of the remaining commentary discusses 
evaluation in its generic sense. It stresses the importance of 
routinely providing administrators with information about 
the extent to which programs are meeting their stated goals. It 
describes the control and direction over project evaluation 
which should be exercised by the local planning authority 
including developing the goals and strategies for the overall 
evaluation system; identifying what data must be collected; 
and selecting the methods of data collection and analysis most 
appropriate to the locality. The latter portion of the remaining 
commentary discusses the basic methods of the "performance 
monitoring" method. The importance of routinizing the 
systemwide collection of monitoring data is emphasized. The 
proper dissemination of evaluation findings is discussed. 
Finally, the commentary defines the different uses made by 
project managers and policy makers of basic performance 
monitoring versus intensive evaluation research. 

Whether it takes the form of performance monitoring or 
intensive research, evaluation can supply information neces­
sary for effective program planning. Administrators, who are 
increasingly faced with shrinking resources to meet human 
needs, desperately need information to help them effectively 
allocate scarce resources. In the past such data has seldom 
been available to juvenile justice managers in a usable form. 
The National Advisory Committee believes, and this standard 
seeks to assure, that administrators are routinely provided 
with information on the extent to which programs are meeting 
their goals. See D. Glaser, Routinizing Evaluation: Getting 
Feedback on Effectiveness of Crime and Delinquency Pro­
grams (National Institute of Mental Health Center for Studies 
of Crime and Delinquency, 1973). See also Report of the Task 
Force, supra at Commentary to Standard 27.3. 

The particular evaluation efforts provided in this standard 
and Standard 1.32 are those of the local community-be it a 
municipality, county, or multi-county region. Standard 1.125 
recommends that the centralized state juvenile service agency 
should also develop a sophisticated evaluation process to 
better assist and monitor state and local juvenile service 
efforts. See Standard 1.125 and Commentary. The evaluation 
efforts of the local planning organization provided in this 
standard necessarily will focus upon the project level where 
resources are utilized to produce an end product or service. 
However, local evaluation efforts also relate to the program 

level of which projects are components, and to the system level 
of which both programs and their implementing agencies are 
the components. See Standard 1.114 and Commentary. Each 
of these levels-project, program, and system-are progres­
sively interrelated and contribute to the objectives of the 
successive level. The importance of the planning and 
evaluation which take place at the local level cannot be over­
emphasized. All planning activities of the state and federal 
governments-which deal primarily with programs and sys­
tems-ultimately are dependent upon local evaluations at the 
project level to afford direction in the allocation of resources. 
See generally J.S. Wholey et.al., Federal Evaluation Policy, 24 
(1971). Thus, without a local evaluation function, planners at 
other levels are obstructed by lack of knowledge about the 
present state of a specific project, a particular program, or the 
entire juvenile service system. See generally CJPI, Training 
Manual, supra at 8-1. See Standard 1.114 and Commentary. 

Before any effort to deVelop a new evaluation system such 
as that suggested by this standard, the local planning authority 
should specify the goals and strategies of the evaluation effort. 
Goals are what the evaluation system should accomplish. 
Strategies specify how goals will be met and include the 
general design of the evaluation system. See Report of the 
Task Force, supra at Standard 27.1. As an important part of 
these first steps, the local planning authority should determine 
what kinds of information decision makers need the most, in 
rank order according to the utility of each kind of 
information. Accord, Report of the Task Force, supra. 

Each local community will have somewhat different 
informational needs. However, it is anticipated that all 
evaluation systems will require information about the number 
of juveniles needing various services, about the size and 
characteristics of the total popUlation of persons receiving 
various services under the dispositional jurisdiction of the 
family court, about client improvement, about program 
efficiency and effectiveness, and about the performance of the 
total juvenile service system. The evaluation system should at 
least be able to provide basic information about performance 
of individual programs, of combinations of programs, and of 
the total juvenile service system. Accord, Report of the Task 
Force, supra at Standard 27.1 and Commentary. Although 
this standard leaves it to the discretion of the local planning 
authority, through its evaluation system, to define the objec­
tives of all evaluation eff~rts, the issues capable of being 
evaluated, and the information to be collected, related stand­
ards specify certain types' of information which, at a 
minimum, should be available. See Standards 1.21-1.24; See 
also Report of the Task Force, Commentary to Standard 27. I. 

This standard also provides' that the evaluation system 
should provide information to assist the local planning 
authority to determine the method and the persons responsi­
ble for the collection, compilation, and analysis of informa­
tion. No single rigid method of data collection-e.g., ongoing 
and longitudinal versus episodic; computerized versus manu­
al-is mandated by this standard. All realistic methods 
of evaluation data collection should be considered. The special 
needs of local areas should be carefully considered. See 
Standard 1.21; and Report of the Task Force, supra. 
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A performance monitoring system of evaluation can be 
developed without the assistance of social-scientific experts in 
research design, statistics, etc.-except perhaps at the early 
development and phase-in stages of such an evaluation 
system. More intensive evaluation research, such as that 
further discussed in Standard 1.32, cannot, on the other hand, 
be left in the hands of personnel unsophisticated in research 
design, survey research and statistics. See Report of the Task 
Force, Commentary to Standard 27.2; see also Standard 1.32. 

There are three basic components to performance monitor­
ing. First, the goals of the program or system are defined in 
measurable terms. See e.g., Standards 1.25 and 1.28. Second, 
benchmarks or indicators of performance are identified by 
which progress, if any, toward program goals is judged. See 
Standards 1.25-1.26. Third, routinized procedures should be 
established for comparing the program's performance­
measured by the identified performance indicators-with the 
program's goals. See Report of the Task Force, supra at 
Commentary to Standard 27.3. For an operational example of 
how this approach can work in practice, see the parent 
training project example discussed by the Task Force. Report 
of the Task Force, supra at Commentary to Standard 27.3. 
Meaningful performance monitoring should also include 
surveys of the perceptions of the client population as to the 
effectiveness of and deficiencies in programs. 

A prerequisite to effective program monitoring is a uniform, 
standardized set of performance indicators and definitions. 
For example, measures of performance such as "recidivism," 
"cost per unit of service," and "diversion rate" must be defined 
consistently. Each local community should develop perform­
ance measures which employ standardized definitions. It 
should be the ultimate responsibility of the centraiized state 
agency to assure the standardization of performance indica­
tors and definitions within and across agencies, and among all 
local communities and planning authorities. See Standard 
1.125. Accord, Report of the Task Force, supra at Commen­
tary to Standard 27.3. 

It is of critical importance that the collection and reporting 
of monitoring data become one of the regular, routinized 
functions of each program within the system. Any meaningful 
study of recidivism, for example, must be capable offollowing 
identified juveniles in each and every local agency and 
program. The local planning authority is vested with the 
responsibility to ensure that all agencies and programs 
institute regular, routinized measures for collp.~!:ug and 
reporting basic data necessary for basic monitoring. This 
superficially simple task may well require considerable 
commitment, coordination, energy, and perseverance. See 
Report of the Task Force, supra at Commentary to Standard 
27.3. 

The standard also recommends that the evaluation process 
incorporate a method to allow the representatives of specific 
projects or programs or agencies being assessed to respond to 
the findings or recommendations of an evaluation. Thus, as in 
other aspects of the planning process, the evaluation of 
juvenile service activities should provide the officers from the 
various public and private juvenile service programs and 
agencies with an opportunity to be represented in decisions 
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affecting their operations and the existing juvenile service 
system. See also Commentary to Standard 1.125. 

The local planning authorities, in conjunction with the state 
agency, should allocate a specific percentage of financial and 
technical resoruces for the purpose of evaluation and should 
provide appropriate mechanisms and methods for distributing 
these resources among projects, programs and agencies. See 
Commentary to Standard 1.125. 

This standard leaves it to the local planning authority, in 
conjunction with the state agency, to determine when, how, 
and to whom the findings of an evaluation should be 
disseminated. Usually there should be no reason to circums­
cribe the dissemination of program monitoring findings, so 
long as project or program administrators have an initial 
ability to respond to and-if necessary-correct evaluation 
results before those results are made public. This standard 
explicitly provides for such prepublication or predissemina­
tion response by affected programs or agencies. Digests of 
evaluation and monitoring reports should be made available 
to all interested groups and agencies providing or planning to 
provide similar services. Funds for the dissemination of 
evaluation results should be part of the evaluation budget of 
each program or agency. See Commentary to Standard 1.114. 

Although monitoring reports should be available to 
interested citizens, the basic audience for evaluation results 
can be divided into two groups: project managers and policy 
makers. The performance monitoring discussed in this 
standard, which provides regular and rapid feedback about 
project performance, is of primary use to the project manager. 
Policy makers, which include the local planning authority 
itself, must make decisions about the development and 
funding of projects. As a result, policy makers rely both upon 
the data from performance monitoring for immediate 
decisions relating to program continuation, and upon results 
from intensive evaluation research, see Standard 1.32, for 
long-range decisions relating to the allocation of resources for 
similar projects. See Standard 1.32. See also CJPI, Training 
Manual, supra at 8-3. 

Related Standards 

1.114 Evaluation and Modification of the Local-Level 
Juvenile Service System Program Efforts 

1.125 Evaluation of Local and State Efforts 
1.134 Evaluation of Federal, State, and Local Activities 
!'21 Data Base Development and Collection 
1.22 Inventory and Analysis of Community Resources 
1.23 Problem Identification and Prioritization 
1.24 Needs Identification 
1.25 Goal Development 
1.26 Strategy Development 
1.27 Program Coordination 
1.28 Program Development 
1.29 Program Implementation 
1.535 Access for the Purpose of Conducting Research, 

Evaluative, or Statistical Studies 
1.56 Destruction of Records 
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1.32 Development of a 
Research Capability 
The local planning authority described in Standard 1.111, in 
conjunction with the state and federal agencies described in 
Standards l.12i and 1.131, should develop a research 
capability for the generation of knowledge relating to juvenile 
justice and delinquency prevention. The state and federal 

ID agencies should provide the necessary financial and technical 
resources to support such research. 

o 

o 

n 

() 

The planning and conduct of research should proceed 
according to the following outline: 

a. Identification of appropriate research problems; 
b. Survey of the relevant literature; 
c. Definition of the problem in clear and specific terms; 
d. Statement of underlying assumptions which govern the 

design of the research and interpretation of results; 
e. Formulation of a testable hypothesis and definition of 

the basic concepts and variables; 
f. Construction of the research design; 
g. Specification of the data collection procedures; 
h. Selection of the data a"alysis techniques; 
i. Execution of the research plan; and 
j. Evaluation of results and the development of conclu-

sions. 

A mechanism should be established by each level of govern­
ment to distribute, assess, and utilize the results of the research 
in program development and evaluation in accordance with 
Standards 1.28 and 1.31. 

Source: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 27.1-
27.3 (1976) [hereinafter cited as Report of the Task Force]; 
and H.C. Weiss, Evaluation Research, 1-23 (1972). 

Commentary 
This standard requires the development of a research 

capability that would focus on special research problems that 
deserve closer evaluation than the standard monitoring system 
can afford. See Report of the Task Force, supra at Standard 
27.4 and Commentary. At least three alternative categories of 
research methods should be available to researchers probing 
such special problems. These three methods are: (I) "non­
experimental" methods (e.g., surveys, case studies, and 
"quick" information gathering); (2) "quasi-experimental" 
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methods (using rough comparison groups to test hypotheses); 
and (3) "controlled experimental" methods (a narrowly 
defined category, where treatment results must be rigorously 
compared with a control group, seeking a clear indication that 
the results were caused by a particular interaction). Id. This 
standard recommends the formulation of specific testable 
hypotheses relevant to special research problems; research 
planners should have freedom to select whatever methodology 
and research design is appropriate to the research task at 
hand. 

When appropriate, "pilot testing" should also be used 
pursuant to this standard. Pilot testing is testing on a trial 
basis-a type of "dry run" of the pwposed research design. 
The limited size of the sample employed in pilot testing makes 
data collection and analysis more manageable. See Report of 
the Task Force, supra at Commentary to Standard 27.4 The 
National Advisory Committee recommends that pilot testing 
be considered before implementation of a fullscale research 
design, to allow for initial testing of the research design and to 
indicate what results can be expected. 

This standard recommends the distribution, assessment, 
and utilization of research results by each level of government 
to assist in developing and evaluating programs. See 
Standards 1.125, 1.27, and 1.31. Special research and 
evaluation should focus on providing the information needs of 
the decision maker. Accord, Report of the Task Force, supra 
at Commentary to Standard 27.4. By establishing a mecha­
nism to distribute, assess, and utilize research data, valid 
research results can be absorbed or acted upon by planners 
and decision makers at all levels of government. 

Related Standards 
1.112 
1.113 

1.114 

1.122 
1.124 
1.125 
1.21 
1.22 
1.23 
1.24 
1.25 
1.26 

Development of a Local Juvenile Service Plan 
Coordination, Development, and Implementation of 
Local Juvenile Service Programs and Guidelines 
Evaluation and Modification of the Local Juvenile 
Service System Program Efforts 
Development of a State Juvenile Service Plan 
Provision of Financial and Technical Resources 
Evaluation of Local and State Efforts 
Data Base Development and Collection 
Inventory and Analysis of Community Resources 
Problem Identification and Prioritization 
Needs Identification 
Goal Development 
Strategy Development 
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1.27 Program Coordination 
1.28 Program Development 
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1.29 Program Implementation 
1.31 Development of an Evaluation System 
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1.4 Personnel 
1.41 Personnel Selection 
The professional and nonprofessional staff of the family cO'llrt 
and of all agencies providing services to juveniles subje(~t to 
the jurisdiction of the family court should be selected on a 
merit basis and should be comprised of individuals, i~.c1uding 
minority group members and women, from a wide variety of 

o backgrounds. 

A personnel selection process and a set or se'.s. of criteria 
should be developed and utilized by each of the agencies ofthe 
juvenile justice service system, to afford ;,mpartiality and 
objectivity in the development of job spedfications and the 
selection of those who can best fill thejlJb. 

o 
Source: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Com.mission on Juvenile Justice 
Standards, Standards Relating' to Juvenile Probation Func-

o tion, Standard 4.1(d)(e) (d ruft , 1976) [hereinafter cited as 
lJA/ ABA, Probation Function]. 

o 

o 

o 

commentary 
This standard spe,cifies a number of factors to be considered 

when selecting pml'essional and nonprofessional staff for the 
family court aD;d other agencies that provide services to 
juv~niles. Among the factors to be taken into account in the 
personnel seiection process are the backgrounds of the 
candidates, the merit of each candidate, and factors to assure 
minority group representation. within the youth service 
system. " 

Each juvenile's background-and accordingly the types of 
attention he/she will require from the system-varies widely. 
The National Advisory Committee therefore recommends that 
persons providing services to youth should be selected from a 
wide variety of backgrounds. By matching up the varied 
backgrounds and skills of personnel with the needs of 
particular juveniles, the juvenile justice system will render its 
services more efficiently and effectively. Cf lJA/ ABA, 
Probation Function, supra at Standard 4.1 and Commentary. 

This standard also recommends that personnel be selected 
on a "merit" basis. The personnel best qualified for a 
particular service function should be assigned to that function. 
Merit selection can only serve to enhance the effectiveness of 
the youth service system and is a hallmark of these standards. 
See, e.g., Standards 2.253, 3.123, 3.131, 3.141, 4.2122, and 
4.251. 

The standard recommends that minority group members 

and women should be included among those serving youth. 
More than in other fields of employment, a particular back­
ground-including the backgrounds of minority group mem­
bers and of women-is a genuine occupational qualification 
for staff positions serving juveniles. If a juvenile within the 
system comes from a particular minority background, or is 
female, then personnel with similar backgrounds can often be 
especially effective in <lealing with that particular juvenile. In 
some cases, where a youth is predisposed to communicate or 
respond to persons with backgrounds similar to his/her own, a 
juvenile justice system which fails to provide such a staff 
person will not meet its most basic responsibilities to that 
juvenile. 

This standard further recommends the development of a 
specific personnel selection process, including a set of criteria 
to be used by agencies within the juvenile justice system. Such 
standardized procedures and criteria should enhance impar­
tiality and objectivity in the development of job specifications, 
and assist the selection of those persons best suited to do 
particular jobs. In addition to giving guidance for personnel 
selection to agencies throughout the system, a formal selection 
process helps prevent the fragmentation of staff energies and 
efforts by utilizing personnel in accord with their back­
grounds, experience, training, and specific skills. 

The National Advisory Committee has strongly recom­
mended the family court should be a co-equal part of the 
highest court of general jurisdiction so that the quality of 
justice offered juveniles is at least comparable to that available 
to adults in civil or criminal matters. See Standard 3.121. The 
recommendations in this standard for rigorous "merit" selec­
tion of court and noncourt juveniles service personnel, 
together with similarly high selection standards for judges 
themselves, see Standards 3.123 and 3.122, and effective 
personnel training programs, see Standards 1.421-1.429, 
should assure that the family court can function effectively, as 
a division of the highest trial court, to serve both the juvenile 
and ~re community. 

Related Standards 
1.421-1.429 
2.253 
3.121 
3.123 
3.131 
3.141 
4.2122 
4.251 

Personnel Training 
Personnel Policies 
Relationship to Other Courts 
Judicial' Qualifications and Selection 
Representation by Counsel-For the Juvenile 
Organization of Intake Units 
Staff Qualifications' 
Foster Homes-Staff 
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1.42 Training 
1.421 Law Enforcement 
Personnel 
All law enfor&;ement officers should be provided with training 
on the law and procedures governing matters subject to the 
jurisdiction of the family court; the policies established for 
those matters by the local law enforcement agencies and 
agencies responsible for intake and protective services; the 
local and state groups and agencies providing services to 
juveniles and their families; causes of delinquency and family 
conflict; the most comltlon legal problems involving youth in 
the local community; personal and family crisis intervention 
techniques; ethnic, cultural, and minority relati.ons. 

Inservice education programs should be provided to all law 
enforcement officers to assure that they are aware of changes 
in law, policy and programs. Law enforcement officers as­
signed to the juvenile unit of the police department or desig­
nated as patrol unit juvenile specialists should receive, in ad­
dition to the training described above, instruction on methods 
for controlling and preventing delinquency and family 
conflict, and should periodically visit programs and facilities 
providing services to juveniles. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report to the Task Force on 
Justice and Delinquency Prevention, Standards 7.6-7.8 (1976) 
[hereinafter cited as Report of the Task Force]; and R. Kobetz 
and B. Bosarge, Juvenile Justicid Administration (Internation­
al Association of Chiefs of Police, 1973). 

Commentary 
This standard recommends that all law enforcement 

personnel be provided with preservice and inservice education 
programs, to assure quality police service to juveniles and to 
the general public, and to assure that police responses to 
juvenile problems are premised upon the most accurate and 
up-to-date sociological, legal, and factual information. 

This standard specifically provides that all law enforcement 
personnel-whether or not they ultimately may be assigned to 
a police juvenile unit, see Standard 2.253-should be provided 
with both preservice and inservice training relevant to police 
work with juveniles and families. Accord, Report of the Task 
Force, supra at Standard 7.7 and Commentary. All police 
officers, even those who never specialize in youth service work, 
are likely to encounter and to intervene into quarrels, 
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instances of apparent neglect, abuse, or delinquency, cases 
where children are estranged from their families, and instances 
where children are lost or endangered on the streets. See 
generally Standards 2.21-2.248. Therefore, each and every 
police officer needs to be informed about the family court, 
about the services available to juveniles, and about the special 
problems of juveniles and families. Accordingly, this standard 
explicitly provides that each law enforcement recruit should 
be provided with preservice training regarding family court 
procedures, the policies of agencies involved in the juvenile 
justice system, and the character of the agencies themselves, 
and should be instructed about the causes of delinquency and 
of family conflict, legal issues, intervention techniques, and 
ethnic, cultural, and minority relations. In addition, the 
standard also provides for continuing education for all police 
officers-again, regardless of the officers' specialty or unit 
assignment. Such in service training should be designed to 
keep all officers up-to-date in laws, policies, and programs 
pertaining to juveniles. 

The standard further recommends that officers who are 
assigned to the juvenile unit of the police department or who 
are juvenile specialists, see Standard 2.253, should receive 
additional inservice training about juvenile police work above 
and beyond the juvenile-related training which is provided to 
all officers. This additional inservice training for officers 
specializing in police work should include instruction in 
methods for dealing with and preventing delinquency and 
family conflict, and regular visits to programs and facilities 
which serve juveniles. 

For each training program discussed above, complete 
cooperation between youth service agencies and law enforce­
ment personnel is necessary to assure up-to-date training 
programs of high quality. 

Law enforcement work directed at juveniles has traditional­
ly been perceived by many police officers as "social work," as 
wholly unrelated to "real" police work, as ajob for women, or 
as ultimately a dead end. See Report of the Task Force, supra 
at Commentary to Standard 7.6. The National Advisory 
Committee recommends that every effort be made to reverse 
completely the traditional perception of juvenile police work 
as an inferior job assignment. Such efforts must include (1) the 
establishment of stringent basic entry qualifications, see 
Standard 2.253; (2) the establishment of special selection 
procedures, [d.; and (3) the special preservice and in service 
training programs recommended in this standard. With 
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regard to basic entry qualifications, Standard 2.253 specifies 
that juvenile officers should be already experienced line 
officers with demonstrated aptitude and expressed interest in 
police work. Along similar lines, the Task Force has 

II recommeoded that juvenile officers also exhibit above average 
intelligence, the desire to learn, and a basic understanding of 
human nature. See Report of the Task Force, supra at 
Standard 7.6 and Commentary. See also Commentary to 
Standard 2.253. The Task Force also recommends the 
development of a better procedural mechanism for the initial 
selection of juvenile officers including personal interviews in 
addition to written exams; a formal oral interview with a 
selection board composed both of police and of individuals 
from other juvenile service agencies; and psychological 
testing. See Report of the Task Force, supra, The National 
Advisory Committee concurs with these recommendations. 
See Commentary to Standard 2.253. By such selection 
methods, supplemented by the training programs recom­
mended in this standard, youth service work should be raised 
from its current position in the "basement" of police work to 
the status of a demanding discipline to which experienced 
officers will aspire, and which requires-as it does-unusual 

o maturity, high intelligence, and highly specialized skills and 
training. 

o 

This standard, in contrast to the Task Force's Standard 7.7, 
does not mandate the precise method of training required or 
the length and frequency of training. However, the National 
Advisory Committee recommends that each state should 
develop such specifics on a statewide basis to assure the same 
high qua.lity training programs throughout the state. This 
standard is intended to encourage flexibility and experimenta­
tion by the states in the development and improvement of 
training programs and to permit responsiveness to special 
localized problems and needs. 

The National Advisory Committee also encourages person­
nel involved in juvenile justice to pursue undergraduate and 
graduate studies in disciplines related to their jobs. The 
Committee further recommends the provision of academic 
lea,ve with pay for such purposes. Such additional education 
can give personnel new skills and perspectives to help them 

serve juveniles more effectively. Accord, Report of the Task 
Force, Standard 7.8 and Commentary. 

Finally, this standard provides that law enforcement 
officers who specialize in juvenile work should personnally 
visit correctional, detention, and other program facilities for 
juveniles on a regular basis. Similarly, the Task Force seeks to 
expose police officers to juvenile placement and program 
facilities by recommending short-term personnel exchanges 
among police departments and youth service agencies. See 
Report of the Task Force, supra at Standard 7.7 and 
Commentary. Officers responsible for dealing with youth 
should have firsthand knowledge about conditions in such 
facilities, and about the various programs available to 
juveniles. Such officers are frequently responsible for the 
initial decision to take a child into custody, see Standards 
2.21,2.231-2.233, and 2.242-2.243, and should have a tangible 
sense of what that custody decision could mean for the 
individual juvenile. Also, to the extent that police officers play 
an informal role in diverting juveniles and families in trouble 
away from the family court, see, e.g., Standard 2.241 and 
Commentary, they should know the range of available 
diversion programs and services. 

Related Standards 
1.l11 Organization of the Local Juvenile Service System 
1.121 Organization of the State Juvenile Service System 
2.251 Police Juvenile Units 
2.252 Specialization Within Patrol Units 
2.253 Personnel Policies 
3.123 Judicial Qualifications and Selection 
3.125 Employment of a Court Administrator 
4.2122 Staff Qualifications 
4.2192 High Security Units-Staff 
4.222 Camps and Ranches-Staff 
4.232 Group Homes-Staff 
4.251 Foster Homes-Staff 
4.262 Detention Facilities-Staff 
4.27 Shelter Care Facilities 
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1.422 Judicial Personnel 
Family court judges should be provided with preservice 
training on the law and procedures governing matter subject 
by the family court, local law enforcement agencies, and 
agencies responsible for intake and protective service; the 
local and state groups and agencies providing services to 
juveniles and other families; the causes of delinquency and 
family conflfict; the methods for preventing and controlling 
such conduct and conflict; and the most common legal 
problems involving youth in the local community. 

Inservice education programs should be provided to judges in 
the family court to assure that they are aware of changes in 
law, policy, and programs. In addition, each family court 
judge should periodically visit programs and facilities 
providing services to juveniles and being utilized as disposi­
tional alternatives. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 17.1, 
17.2, and 17.5 (1976) [hereinafter cited as Report of the Task 
Force]; and R. Kobetz and B. Bosarge, Juvenile Justice Ad­
ministration (International Association of Chiefs of Police, 
1973). 

Commentary 
Pre service training and inservice education programs 

should be provided to family court judges in accord with this 
standard. Other standards-setting groups and commentators 
have made similar recommendations. See Report of the Task 
Force, supra; and Kobetz and Bosarge, supra. Kobetz and 
Bosarge have pointed out: 

The task of it juvenile court judge is a demanding one. It 
requires judicial administrative skills, knowledge of psycho­
logical, sociological, and emotional problems afflicting 
children and their parents, and an ability to wisely 
determine the most suitable means by which a delinquent 
child can be rehabilitated. These skills and abilities ... must 
be learned and acquired through education, training, and 
experience. Kobetz and Bosarge, supra at 326. 
There are at least three fundamental responsibilities of 

juvenile court judges: (1) to protect the community; (2) to act 
in the best interest and for the welfare of the child; and (3) to 
uphold the dignity of the law and public faith in the judicial 
system. See Report of the Task Force, supra at Standard 17.1; 
and Kobetz and Bosarge, supra at 283. To insure that these 
rules and responsibilities are met effectively and efiuciently, 
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this standard recommends that judges receive extensive 
preservice and in service training in all areas relevant to the 
juvenile justice system. These areas are explicitly set out in the 
text of this standard. 

The quality of juvenile court judges has been frequently 
criticized. See Report of the Task Force, supra at Commen­
tary to Standard 17.1. Part of this problem can be attributed 
to the fact that most family court judges receive training only 
on the job. See Report of the Task Force, supra at 
Commentary to Standar~ 17.2. Although such practical on­
the-job training is not without some value, see Kobetz and 
Bosarge, supra at 3 J 1, this standard recommends that such 
informal training can and should be supplemented and 
facilitated by formal preservice training. Because of the unique 
combination of roles played by the family court judge, special 
judicial training is highly important. Accord, Kobetz and 
Bosarge; supr'a at 299; and Report of the Task Force, supra at 
Commeritary to Standard 17.2. 

By providing juve:nile court judges with preservice training, 
judges will be bette:r able to play the leadership mle that is 
necessary to fulfill the responsibilities of the family court. See 
Kobetz and Bosarge, supra at 284. Also, through the contact 
with law enforcement agencies and other juvenile agencies 
recommended in this standard, the judge will be able to 
understand the material and psychological needs of the court 
organization and of the juveniles and adults who appear 
before the family court. [d. The preservice judicial training 
and orientation set out in this standard should be made 
mandatory. Cf Report of the Task Force, supra at 
Commentary to Standard 17.2. The subject matter to be 
covered during preservice training should be tailored to family 
court concerns, and specific subject matter areas are explicitly 
set out in the text of this standard. The curricula suggested by 
the Task Force conforms to the curricula recommended here. 
See Report of the Task Force, supra at Commentary to 
Standard 17.2. 

This standard also provides for continuing inservice 
education programs for judges. Such inservice education 
programs should focus upon relevant changes in juvenile law, 
policies, programs, and procedures. At least some inservice 
training programs should be interdisciplinary in nature, to 
help judges make the difficult social and psychological 
judgements which family court judges are so often ca.lled upon 
to make. 

This standard, like the Report of the Task Force" does not 
specify how often judges shou1.d receive supplementa.ry inserv­
ice training. See Report of th(? Task Force, supra at Standard 
17.2 and Commentary. Kobetz and Bosarge, supra would 
require a juvenile court judge to attend an inservice training 
institute at least once every five years, and would have state 
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governments establish mlOlmum statutory requirements 
governing continuing education of juvenile court judges. Even 
though this standard does not mandate specific intervals, the 
National Advisory Committee believes that inservice training 

J should be considered an integral part of the judge's 
elii responsibilities. Accord, Report of the Task Force, supra at 

I
' Commentary to Standard 17.2. Obviously, if judges are to be 

aware of changes in law, policy, and program, then inservice 
training must be provided at regular intervals, and once every 
five years--as suggested by Kobetz and Bosarge, supra­
seems too infrequent. Some formal continuing judicial 

.c.If education Hhould probably occur at least once every six 
months. Y(:arly conferences with representatives from the 
community, the bar, and the judiciary would be another useful 
form of inservice training for judges. See generally Kobetz and 
Bosarge, supra at 284-316. Such joint conferences could also 
facilitate open communication among the representatives 

(1) attending, and provide a forum within which family court 
judges could informally exercise their leadership role within 
the community. 

This standard further provides that each family court judge 
should make periodic, on-site visits to correction and other 
facilities serving juveniles. It is the strong belief of the 

(1) National Advisory Committee that only by inspecting juvenile 
facilities and programs for themselves can family court judges 
understand the impact of detention, disposition, and other 
judicial orders upon a juvenile. Accord, Report of the Task 
Force, supra at Standard 17.2 and Commentary; and Kobetz 
and Bosarge, supra at 320. Particularly in the case of 

o residential correctional or inpatient mental health facilities, 
only personal visits can adequately inform judges whether 
such placements will truly be in a youth's best interest. The 
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commonplace hearsay written or oral reports by program 
representatives or social workers describing such facilities are 
always-by their very nature-incomplete, and may be 
misleading. These visits by judges should occur without 
advance notice to the facility or program to be inspected. 

Unlike the Report of the Task Force, supra at Standard 
17.5, this standard does not specifically recommend that 
nonjudicial court support personnel be directly involved in 
training programs for judicial personnel. Such involvement is 
not critical. The National Advisory Committee do~s recom­
mend, however, that there should be a constant flow and 
interchange of information and ideas between family court 
judges and court support staff at all levels. See Report of the 
Task Force, supra at Standard 17.5 and Commentary. 

Related Standards 
1.111 Organization of the Local Juvenile Service System 
1.121 Organization of the State Juvenile Service System 
2.251 Police Juvenile Units 
2.252 Specialization Within Patrol Units 
2.253 Personnel Policies 
3.123 Judicial Qualifications and Selection 
3.125 Employment of a Court Administrator 
4.2122 Staff Qualifications 
4.2192 High Security Units-Staff 
4.222 Camps and Ranches-Staff 
4.232 Group Homes-Staff 
4.251 Foster Homes-Staff 
4.262 Detention Facilities-Staff 
4.27 Shelter Care Facilities 
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1.423 Prosecutorial 
Personnel 
All attorneys assigned to the staff of a prosecutor's office 
should be provided preservice tr.aining on the law and 
procedure governing matters subject to the jurisdiction of the 
family court; the policies established for these matters by the 
family court, local law enforcement agencies, and the agencies 
responsible for intake and protective services; the local and 
state groups and agencies providing services to juveniles and 
their families; the causes of delinquency and family conflict; 
and the most common legal problems involving youth in the 
local community. 

Inservice education programs should be provided to all 
attorneys in the prosecutors' offices to assure that they are 
aware of changes in law, policy, and programs. Attorneys 
assigned to the family court section of the prosecutor's office 
should receive instruction on the methods for controlling and 
preventing delinquency, and family conflict in addition to the 
training described above, and should periodically visit 
programs and facilities providing services to juveniles. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 15.6 
(1976) [hereinafter cited as Report of the Task Force]; and R. 
Kobetz and B. Bosarge, Juvenile Justice Administration 
(International Association of Chiefs of Police, 1973). 

Commentary 
Until 1967 and the decision of the Supreme Court In re 

Gault, 387 U.S. I (1976), the prosecutorial role in family court 
proceedings was not a prominent one. Today, however, the 
juvenile justice system requires full time prosecutors to help 
insure that the rights of respondents and of the community are 
protected at all stages. See Kobetz and Bosarge, supra at 270-
271. This standard recommends that prosecuting attorneys­
including prosecutors not assigned to the family court section 
of the prosecutor's office-be provided with both preservice 
and inservice training and education about the family court, 
its practices and procedures, and about the problems it seeks 
to address. This standard i~ one component of a comprehen­
sive system of training for all personnel working within the 
juvenile justice system. See Standards 1.421, 1.422, and 1.424-
1.429. 

Preservice training is particularly important in the prosecu­
torial area because of the highly specialized nature of juvenile 
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law and practice. See Report of the Task Force, supra at 
Standard 15.6 and Commentary. Training is also important 
due to the complexity of the juvenile prosecutor's dual role. 
The prosecutor must not only function as the community 

. protector against delinquency, but must simultaneously 
protect the rights of accused juveniles and act in a manner <Cl 
which is consistent with fundamental fairness. See Kobetz and 
Bosarge, supra at 270. The preservice training provided in this 
standard would enhance the overall eff\~ctiveness of the 
juvenile justice system by making all pros,ecuting attorneys 
awan~ of the special concerns and needs of the juvenile and of 
the family court.. The recommended in service training is 
intended primarily to insure that all prosecutors are aware of (1 
new developments in the spedalized area of family and 
juvenile law. This standard spedfies the subject matter areas 
which should be covered during preservice and inservice 
training. 

The training and education requilred in this standard should 
include at least some multi-disciplinary training. Accord, e.g., 
Report of the Task Force, supra at Standard 15.6. Prosecutors 
of juveniles, like family court judges and defense attorneys, see 
Standards 1.422 and 1.424, need basic psychological, 
sociological, and cultural information and training in order to 
evaluate "expert" assessments about the needs of various 
juveniles and about the value of placement and treatment 
alternatives. Moreover, the family court prosecutor needs to 
develop a working relationship with other agencies in the 
juvenile justice system. See Kobetz and Bosarge, supra at 272. 
This standard, therefore, contemplates that the various 
juvenile service agencies should contribute to and participate 
in the preservice and inservice prosecutor's training programs. 
Reciprocally, family court prosecutors should assist in 
preparing and presenting the police training programs 
recommended in Standard 1.421. Accord, Kobetz and 
Bosarge, supra at 273. Prosecutors' offices should also seek 
funding fa.:: attendance at relevant outside multi-disciplinary 
training programs to supplement the "within house" training 
established by this standard. See Kobetz and Bosarge, supra at 
273. 

This standard would also require that those lProsecutors 

o 

who are assigned to the family court section of the 
prosecutor's office pe~iodically visit programs and facilities 
which provide the services to juveniles. Accord, e.g., Report of 0 
the Task Force, supra at Standard 15.6. Such periodic visits 
would permit family court prosecutors to determine the kind 
and quality of the care and rehabilitation available in various 
placements, programs, and institutions servingjuveniles. Only 
with this kind of personal, firsthand knowledge of placement 
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facilities and pr 
.' . .ograms can prosecutors make intelli ent 

~/// ~~:c~~e:~r:i~~r ~~~~si~io~a~ recommendations: These vi~its, 
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@ oc~ur wlt10u~ advance notice to the facility being visited y 
sh ~~pr~ esslOnal staff persons in the prosecutor's office 
t ~u. a so~ be ed~cated about alternative procedures and 
. ec mques or dealing with juveniles with Whom the 
mto .conta~t. Th!s :raining of nonprofessional staff c:u~~~: 
proVided either Jomtly along with the t . . . 
staff tt ' rammg provided to 

(I a £ or~eys, or otherwise. Since both professional and 
~~:fr~o esslOnal members must work together closely to 

Ibute to the overall effectiveness of the family COUl't 
~rosecutor, a~ least some joint training programs involvin 

oth . pr~fesslOnals and nonprofessionals might h g 
~oord~atlOn and cooperation among all staff m::::r~e 

U a:;o~~~~fo:t ~f ~e Task Force, supra at Standard 15.6; 
. n osarge, supra at 272-273. For both 

profeSSIOnal and nonprofessional staff th t . . 
mended h h ' e rammg recom-
pr~perly :;;fo~:ed eTut~~~v=~d t~:no~erall importance. of 
satisfaction and efficiency See R eard hto greater Job 

C . eport 0 t e Task Force 
Ii) supra at ommentary to Standard 15.6. . , 

Related Standards 
I.1JI 
I.l21 
1.421 
1.422 
1.424 
1.425 

1.426 
1.427 
1.428 

1.429 
2.251 
2.252 
2.253 
4.2122 
4.2192 
4.222 
4.232 
4.251 
4.262 
4.27 

Organ~zat~on of the Local Juvenile Service System 
~rg.a~IzatlOn of the State Juvenile Service System 
ra~n~ng-Law Enforcement Personnel 

Trammg-Judicial Personnel 
Tra~n!ng-Legal Services Personnel 
Tralm.ng-Personnel Providing Direct Services to 
Juvemles 

Tra!n!ng-Educational Personnel 
Tralnmg-Planning Personnel 
Tra~ning:-Personnel Providing Support Services In 
ReSIdential Programs 
Tra!ning-Administrative Personnel 
Police Juvenile Units 
Specialization Within Patrol Units 
Personnel Policies 
T~aining Schools-Staff Qualifications 
HIgh Security Units-Staff 
Camps and RancheS-Staff 
Group HomeS-Stall' 
Foster HomeS-Staff 
Detention Facilities-Staff 
Shelter Care Facilities 
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1.424 Legal Services 
Personnel 
Attorneys on the staff of public defender agencies, or who are 
regularly appointed to represent persons unable to retain 
counsel for themselves, should be provirled with preservice 
training on the law and procedures governing matters subject 
to the jurisdiction of the family court; the policies established 
for those matters by the family court; local law enforcem'2l1t 
agencies and the agencies responsible for intake and j>rotective 
services; the local and state groups and agencies providing 
services to juveniles and their families; the causes of 
delinquency and family conflict and the most common legal 
problems involving youth in the local community. 

!nservice education programs should be provided to attorneys 
£In the staff of public defender agencies and made available to 
attorneys in private practice to assure that they are aware of 
changes in law, policy, and programs. Attorneys assigned to 
the family court section of a public defender agency or who 
are regularly appointed to represent juveniles should receive 
instruction on meth<lds for controlling and preventing 
delinquency and family conflicts in addition to the training 
described above, and should periodically visit programs and 
facilities providing services to juveniles. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 16.8 
(1976) [hereinafter cited as Report of the Task Force]; and R. 
Kobetz and B. Bosarge, Juvenile Justice Administration 
(International Association of Chiefs of Police, 1973). 

Commentary 
The Supreme Court Decision of In re Gault, 387 U.S. 1 

(1967), extended the constitutional right to counsel to 
juveniles accused of delinquency. Although many states had 
instituted systems to guarantee legal representation to 
juveniles even prior to Gault, see Commentary to Standard 
3.132, the Gault decision created a nationwide need for 
attorneys trained and proficient in the specialized task of 
representing juveniles. 

This standard recommends that legal services personnel 
should be prov~.ded with preservAce and inservice education 
programs. By "legal services personnel," this standard refers to 
attorneys who regularly represent juveniles, including both 
attorneys on the rtaff of public defender agencies and private 
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attorneys who are regularly appointed to represent persons 
unable to retain counsel for themselves. 

The presence of a competent, independent legal representa­
tive for the child (and, in neglect and abuse cases, also for 
persons accused of neglect or abuse) is necessary to guarantee 
rudimentary due process to parties who are called before the 
family court. Effective legal representation is the keystone of 
every other procedural mechanism designed to assure 
fundamentally fair proceedings. See generally In re Gault. See 
also The Challenge of Crime in a Free Society, 86 (1967). 
Nonetheless, fully thirteen years after the Gault decision, there 
remains a shortage of competent attorneys with training or 
substantial experience representing juveniles. See Report of 
the Task Force, supra at Standard 16.8 and Commentary. It 
should be noted that both the public defender model for 
providing legal counsel to juveniles, and the volunteer 
privately appointed counsel model, have their advantages and 
disadvantages. The volunteer system can vary widely in the 
quality of representation afforded to any particular juvenile. 
See Kobetz and Bosarge, supra at 274-282. On balance, the 
public defender model is the better system, because public 
defenders are available from the earliest possible moment, see 
Standard 3.132 and Commentary, and because the defense 
provided by a trained public defender is usually better than 
that provided by an appointed private attorney who may have 
no experience or genuine interest in representing juveniles. Id. 
The early availability of public defender representation is 
particularly advantageous under the representation scheme set 
up by these standards, which recommend that the right to 
counsel should attach at the earliest possible moment­
including immediately after a juvenile is taken into custody, 
and at intake. See Standard 3.132. Nonetheless, the National 
Advisory Committee felt that it would be unrealistic to 
recommend a single inflexible- representation scheme for all 
states and localities. These standards, therefore, leave the 
states free to experiment with public defender, volunteer, and 
mixed forms of representation for persons called before the 
family court. These standards recommend formal preservice 
and in service training for private counsel who are regularly 
appointed, at state expense, to represent juveniles and other 
parties in family court, as well as for full time public defenders. 

The text of this standard specifies what matters should, at a 
minimum, be addressed during the recommended inservice 
and preservice training programs. Inservice training should 
include training about the causes of delinquency and of family 
conflict; about the common legal problems of juveniles; about 
the laws, procedures, and policies relevant to the family court; 
and about the nature, policies, and procedures of all agencies 
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dealing with juveniles, including local law enforcement, 
intake, and protective service agencies. 

lnservice education programs should include the dissemina­
tion of new and current information about family and juvenile 

D law, and family court procedures; about the policies of 
juvenile service agenci~!s; about placetnent and dispositional 
alternatives; about new techniques and procedures to be 
followed to establish the client's eligibility for various 
programs; and about the various statutory and other 
mechanisms available for funding special programs and serv-

0
.- ices for individual juveniles, e.g., special educational pro­

grams. See generally Report of the Task Force, supra at 
Standard 16.8 and Commentary; and Kobetz and Bosarge, 
supra at 282. Given the speed with which critical laws and 
policies can change, the recommendation of Kobetz and 
Bosarge that such inservice training programs should be held 
at least annually is a practical one, and should be carefully 
considered in determining the frequency of the inservice 
education recommended by this standard. See Kobetz and 
Bosarge, supra at 282. 

Much of the specialized training most desperately needed by 

o 

attorneys representing juveniles is multi-disciplinary in 
character, and the training programs recommended by this 
standard should include such training. Accord, Institute of 
Judicial Administration/American Bar Association Joint 

o 

o 

o 
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Commission on Juvenile Justice Standards, Standards 
Relating to Counsel for Private Parties, Commentary to 
Standard 2.1(a) (tentative draft, 1976) [hereinafter cited as 
lJA/ ABA, Counsel/or Private Parties]. For example, many 
juvenile attorneys ,~ould benefit from the experience and 
advice of psychologists or psychiatrists in how best to go 
about the sensitive tasks of interviewing juvenile clients and 
examining such clients on the witness stand. See generally H. 
Freeman & H. Weihofen, Clinical Law Training, 458-463 
(1972); and R. Cipes, Criminal Defense Techniques, Sections 
60.06[3] and [4] (1974). Attorneys should also be able to 
recognize and deal with the special problems of their juvenile 
clients. Accord, Report of the Task Force, supra at Standard 
16.8 and Commentary. Juveniles' attorneys should also be 
trained in how to construct placement and dispositional plans 
for clients and in how to evaluate and, if necessary, critique 
alternative dispositional proposals presented by prosecutors 
or social workers. See e.g., lJA/ ABA, Counsel for Private 
Parties, supra at Commentaries to Standards 1.4' and 2.1 (a). 
Accordingly, this standard specifically requires that attorneys 
who represent juveniles should make periodic visits to 
programs and facilities providing services to juveJlliles. See 
Commentaries to Standards 1.421-1.423. 

Attorneys representing juveniles must also become inti­
mately acquainted with the eligibility requirements and 
procedures for all juvenile rehabilitation and training 
programs, including special educational programs, and should 
kno~ the relevant state and federal statutes by which public 
fundmg for such programs may be made available. See, e.g., 
the Education for All Handicapped Children Act, Pub. L. No. 
94-142, (codified at 20 U.S.C. §1401, et. seq.); and the Civil 
Rights Act for Handicapped Persons, §504 of the Rehabilita­
tion Act of 1973, (codified at 29 U.S.C. §794). As noted above, 
since the prerequisites and procedures for such programs 
change frequently, inservice education for legal services 
personnel must include the sharing and dissemination of up­
to-date information about such laws and programs. Both the 
inservice and preservice training recommended here should 
include discussions and other training about the role of the 
attorney representing a juvenile. Special training is particular­
ly. necessary in how to go about representing the very young 
cilent, and about the participation, if any, of guardians ad 
litem. See Standards 3.134 and 3.169. See also Report of the 
Task Force, supra at Commentary to Standard 16.8. 
Attorneys should receive education and information to help 
them to furmulate and evaluate longrange plans which may be 
proposed for the very young client. 

Related Standards 
1.111 Organization of the Local Juvenile Service System 
1.121 Organization of the State Juvenile Service System 
1.421 Training-Law Enforcement Personnel 
1.423 Training-Prosecutorial Personnel 
1.425 Training-Personnel Providing Direct Service to 

Juveniles 
1.426 Training-Educational Personnel 
1.427 Training-Planning Personnel 
1.428 Training-Personnel Providing Support Services in 

Residential Programs 
1.429 Training--Administrative Personnel 
2.251 Police Juvenile Units 
2.252 Specialization Within Patrol Units 
2.253 P/!rsonnel Policies 
4.2122 Training Schools-Staff Qualifications 
4.2192 High Security Units-Staff 
4.222 Camps and Ranches-Staff 
4.232 Group Homes-Staff 
4.251 Foster Homes-Staff 
4.262 Detention Facilities-Staff 
4.27 Shelter Care Facilities 
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1.4~25 Personnel 
Providing Direct Services 
to Juveniles 
All personnel providing direct services to juveniles subject to 
the jurisdiction of the family court should be provided with 
pteservice training on the law and procedures governing 
matters subject to the jurisdiction of the family court; 
departmental policies; rights of adjudicated juveniles; supervi­
sion and security requirements; ethnic, cultural, and minority 
relations; crisis intervention techniques; background and 
needs of the client population; and causes and treatment of 
delinquency and family conflict. 

Inservice education should be provided to all supervisory 
personnel to assure that they are aware of changes in law, 
policy, and programs; new informatior. rt!! .. ting to the causes 
and treatment of delinquency and family conflict; the local 
and state groups and agencies providing services to juveniles 
and their families; ongoing problems faced by supervisory 
personnel and methods of resolution; preparat.ion for new 
tasks and program settings; and periodic visits to programs 
and facilities providing services to juveniles. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 19.10 
(1976) [hereinafter cited as Report of the Task Force]; and 
Institute of Judicial Administration/American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Correctional Administration, Standard 
3.3 (draft, 1976) [hereipafter cited as IJA/ABA, Correctional 
Administration]. 

Commentary 
This standard recommends that preservice and inservice 

education programs be developed for personnel providing 
direct services to juveniles. The National Advisory Commit­
tee, in recommending such educational programs, recognizes 
the importanc.~e of insuring that juveniles coming into contact 
with the system are encountered by personnel who are familiar 
with juveniles' special problems and characteristics. Such 
personhel should also be knowledgeable about the court and 
service system within which the juvenile client has become· 
enmeshed. As the National Ad'~isory Committee aptly 
observed in 1973, a "lack of staff development reflects an 
attitude of indifference abO\lt the ~ervices that staff provide to 
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the clients of the system." National Advisory Committee on 
Crimminal Justice Standards and Goals, Corrections, 469 
(1973). The development of thorough pre- and in service 
education programs to provide juvenile justice personnel with 
a clear sense of the purposes of the total juvenile justice system 
should minimize "attitudes and indifference" among staff, and 
should enhance the provision of services to juveniles. 

The specifics of the training programs which are explicitly 
set out in this standard stress developing the competencies of 
service personnel to deal effectively with juveniles. Staff ability 
to interact directly with juveniles and to direct their immediate 
problems should be enhanced by the provisions in this 
standard for training about. ethnic, cultural, and minority 
relations; about crisis intervention techniques; about the 
backgrounds and needs of the client population; and about 
the causes and treatment of delinquency and family conflict. 

The ability of staff to intercede effectively on behalf of their 
clients before the court will be strengthened by the training 
required here about the law and procedures of the family 
court, and by inservice education about changes in pertinent 
law, policy, and programs. Other standards specifically 
require that persons directly serving juveniles must act 
aggressively to bring deficiencies in services to the attention of 
the family court. 

This standard further provides for initial and continuing 
education about departmental agency policies, about the 
rights of adjudicated ,juveniles, and about all local and state 
groups and agencies providing services to juveniles and their 
families. This training should equip staff with the technical 
wherewithal to assure that no adjudicated juvenile goes 
without helpful and supportive services merely for lack of staff 
familiarity with the full range of services available to that 
juvenile at the local, state, and federal levels, and from private 
community resources. Staff persons should be made intimate­
ly familiar with state and federal laws which might directly 
provide-or financially underwrite-special services to juve­
niles. See, e.g., Pub. L. 94-142, (codified at 20 U.S.C. 1401 et 
seq.). 

This standard further provides that persons providing direct 
services to juveniles should periodically visit other programs 
and facilities providing services to juveniles. These visits 
would provide "intramural" exposure to other progra,11i.}s 
serving juveniles within the region or state. Facility Dr 
program staff could thus acquire and share ideas about new or 
otherwise special programs or approaches which might be 
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adopted to benefit juveniles. Such cross-fertilization should 
maximize the possibilities for flexible, creative approaches to 
providing direct services to youth. 

The primary difference between this standard and those of 
the American Bar Association and the Task Force is that the 

ill latter groups specifically require at least eighty hours of 
preservice training and set additional minima for inservice 
training. See Report of the Task Force, supra at Standard 
19.10; and, IJA/ ABA, Correctional Administration, supra at 
Standard 3.3. For example, the lJA/ ABA Joint Commission 
would require forty-eight hours of training within the first six 

\W months of an individual's employment. See IJA/ ABA 
Correctional Administration, supra at Standard 3.3 and 
Commentary. This standard does not mandate a specific 
minimum number of training hours. The absence here of 
specific minimum training-hour requirements is intended to 
permit flexibility within the centralized state system to set 
rational priorities with respect to personnel training. How-

l!) d h h ever, the National Advisory Committee recommen stat t e 
IJA/ ABA, Corrections Administration, supra and The 
Report of the Task Force, supra requirements should serve as 
guidelines to administrators to determining the specific 
number of training hours necessary for specific staff positions. 

D This standard contemplates that the establishment and 
direction of staff training programs should be the ultimate 
responsibility of the centralized statewide juvenile service 
agency. See Standard 1.121 and Commentary. Accord, 
Report of the Task Force, supra; and IJA/ ABA, Correctional 
Administration, supra. Such centralization is a focal point of 
these standards. The centraliz\!d agency must insure that 

o adequate training resources and staff time are made available 
to meet the pre service and in service training requirements 

o 

It 

Cl 

established here. See Standard 1.121 and Commentary; and 
IJA/ ABA, Correctional Administration, supra at Commen­
tary to Standard 3.3. 

Related Standards 
1.111 
1.121 
1.41 
1.42 
1.421 
1.422 
1.423 
1.424 
1.426 

Orga.nization of the Local Juvenile Service System 
Organization of the State Juvenile Service System 
Personnel Selection 
Training 
Law Enforcement Personnel 
Judicial Personnel 
Prosecutorial Personnel 
Le:gal Services Personnel 
Educational Personnel 

1.427 Planning Personnel 
1.428 Personnel Providing Support Services in Residential 

Programs 
1.429 Administrative Personnel 
2.251 Police Juvenile Units 
2.252 Specialization Within Patrol Units 
2.253 P\~rsonnel Policies 
3.123 Judicial Qualifications and Selection 
3.125 Employment of a Court Administrator 
4.2122 Staff Qualifications 
4.2192 High Security Juvenile Units-Staff 
4.222 Camps and Ranches-Staff 
4.232 Group Homes-Staff 
4.252 Foster Homes-Services 
4.262 Detention Facilities-Staff 
4.27 Shelter Care Facility 
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1.426 Educational 
Personnel 
All teaching and school-based social service support personnel 
should be provided with preservice training on the law and 
procedures governing matters subject to the jurisdiction of the 
family court; local and state groups and agencies providing 
services to juveniles and their families; causes of delinquency 
and family conflict; the most common educational problems 
involving youth in the local community; personal and family 
crisis intervention tecbniques; ethnic and cultural and 
minority relations within the community; and the types, 
causes, ~nd methods of ,handling disruptive behavior and poor 
performance in the classroom. 

Inservice education programs should be provided to all 
educational personnel to assure that they are aware of changes 
in l;tw and educational policies and programs as well as the 
current findings regarding specialized educational processes to 
assist troubled youth. Educational personnel should periodi­
cally visit programs and facilities providing services to 
troubled youths. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 3.18 
(1976) [hereinafter cited as Report of the Task Force]. 

Commentary 
This standard seeks to provide teachers with programs that 

will give them relevant "real world" information for and about 
juveniles to be incorporated into the teaching process. The 
White House Conference on Children has reported: 

The school is second· only to the parents in influencing a 
child's character and personality, in preparing him to live in 
and with his environment, and in determining what kind of 
an adolescent he will become ... There must be relevance 
between what is taught and how the child lives and his 
projected way of life. The White House Conference on 
children, Report to the President, 394 (1971) [hereinafter 
cited as Report to the President] (emphasis added). 

The training recommended in this standard is intended to 
assist the teacher in bringing home to his/her students how 
their schooling is-or can be-personally meaningful to them, 
as well as to inform teadJers about some of the special 
problems of juveniles, including the problem of juvenile 
delinquency. Since students' personal, social, and legal 
problems can intrude into the classroom and frustrate 
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learning, teachers inevitably become involved in such 0 
problems. See Report to the President, supra. The training 
recommended in this standard should also help teachers 
minimize disruptions of the learning process and to more 
effectively counsel troubled students. 

The preservice training recommended here will assist 
teachers in identifying and dealing with juveniles who are 
currently or who may become involved with the juvenile 
justice system. "[A] teacher may be supportive and lead the 
student toward solutions; or they may compound problems by 
responding inappropriately." Report of the Task Force, supra 
at Standard 3.18 and Commentary. In order to prevent inap­
propriate responses by teachers to student problems, the text 
of this standard specifies broad categories of valuable 
,information for inclusion in preservice teacher training. The 
information provided should also help teachers to identify, 
anticipate, and prevent student delinquency problems­
hopefully before the delinquent act occurs. 

The inservice programs required here should help assure 
teacher awareness of new developments in educational policies 
and programs, and of special programs to assist juveniles with 
particular problems. 

Educational personnel should also be encouraged to visit 
diverse programs and facilities other than school-based 
programs to inform them of the range of possible solutions to 
particular problems. If contact is made between teacher and 
student about a problem, a teacher's inability to suggest 
alternatives could lead to feelings of frustration on the part of 
the student; in effect, all the teacher'S preservice training and 
background are of little help in guiding the student if no real 
alternatives can be devised to help the youth. Both inservice 
teacher training, and teacher visits to various special non­
school programs, should suggest alternative solutions to 
student problems. The teacher could then choose to meet the 
problem either by creating new or ad hoc school programs, or 
through stud'ent participation in an existing off-campus 

() 

() 
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program. 0 
Both formal training programs and visits to nonschool 

. facilities can help minimize misdiagnosis by teachers of 
student problems. It will not help a student if an organic 
learning disability is diagnosed as an "attitude" problem. This 
standard specifically provides for continuing education of 
teachers about new findings and methods of special education, 0 
and about changes in law and educational policies and 
programs. The "legal" component of such continuing tlacher 
education should include special training with regard to 
eligibility for obtaining student access into suitable special 
educational programs-including training about the purposes 
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't 
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and requirements of relevant statutes, including federal 
statutes such as the Education for All Handicapped Children 
Act and the Civil Rights Act for Handicapped P\~rsons, as well 
as any pertinent state statutes. See Public I,Law 94-142 
(codified at 20 U.S.C. §1401, et. seq.)(1975); and Section 504 

@t of the Rehabilitation Act of 1973 (codified at 29 U.S.C. 
§794)(1973). 

Related Standards 
l.lll 

~ 1.121 
Organization of the Local Juvenile Service System 
Organization of the State Juvenile Service System 

(] 

J 

2.251 Police Juvenile Units 
2.252 Specialization Within Patrol Units 
2.253 Personnel Policies 
3.123 Judicial Qualifications and Selection 
3.125 Employment of a Court Administrator 
4.2122 Training Schools-Staff Qualifications 
4.2192 High Security Units-Staff 
4.222 Camps and Ranches-Staff 
4.232 Group Homes-Staff 
4.251 Foster Homes-Staff 
4.262 Detention Facilities-Staff 
4.27 Shelter Care Facilities 
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1.427 Planning Personnel 
All planning personnel working with the juvenile service 
system should be provided with training on the law and 
procedures governing matters subject to the jurisdiction of the 
family court and the policies established for those of the 
family court and the policies established for those matters by 
the local law enforcement agencies and agencies responsible 
for intake and protective services; the local and state groups 
and agencies providing services to juveniles and their families; 
causes of delinquency and family conflict; the most common 
legal problems involving youth in the local community; and 
particuhllr planning methods, procedures, and activities 
unique to the organization and community. 

Inservice education programs should be provided to all 
planning personnel to assure that they are aware of changes in 
the law, policy, and programs of the state and local 
community; preparation for new tasks and program settings; 
periodic visits to programs and facilities providing services to 
youth; community organization; proposal and grant dc'V~'op­
ment; new methods and findings in juvenile service pla,"~Jng, 
research, evaluation, coordination, and dissemination of 
information to the pUblic. 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report oj the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 2.2 
(1976) [hereinafter cited as Report oj the Task Force]. 

commentary 

This standard recommends that planning personnel within 
the juvenile justice system should be provided with preservice' 
training and with inservice education programs. Existing 
programs have been developed by planners in accord with 
existing laws, policies, procedures, and other factors. Planners 
must be told when such factors change so that programs will 
conform to new laws, policies, etc., and so that programs will 
be relevant to the current goals of the juvenile justice system. 
The training programs recommended by this standard must 
therefore provide a continuous, systematic means of convey­
ing current relevant information to program planners. 

Since planners plan for peoiJle, planning cannot and should 
not go on in an ivory tower. Planners should know as much as 
possible about the people and the systems for whkh they plan. 
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Accordingly, this standard provides planners with mecha­
nisms for achieving and maintaining a broad prespective 
about community opinions, resources, and programs. Accord, 
Report oj the Task Force, supra at Commentary to Standard 
2.2. Planners need current information about local and state 
groups and agencies providing services to juveniles, about 
changes in policy, about state, local, public, and private 
programs, about community organizations, about the com­
mon legal problems of juveniles in localities for which they 
plan, and about planning methods, procedures, and research. 
This standard specifically requires both preservice and 
inservice training and education for planners in each of these 
areas. 

The collection of the information which this standard 
recommends should be conveyed to planners will inevitably 
bring planners into direct contact with diverse groups within 
the community. Under this standard, planners must keep in 
constant touch with all segments of the community, both to 
update and assimilate the information to be taught in formal 
planner training programs, and during periodic visits by 
planners to programs and facilities which serve youth. This 
constant interchange and contact by planners with the 
community will permit planners to act "not only as 
professional planners but also as facilitators and coordinators 
of community prevention efforts." Report oj the Task Force, 
supra at Commentary to Standard 2.2. Through this process, 
planning personnel can and must maintain continuous contact 
with the system and the people for whom they plan. 

Related Standards 

1.111 Organization of the Local Juvenile Service System 
1.12l Organization of the State Juvenile Service System 
2.251 Police Juvenile Units 
2.252 Specialization Within Patrol Units 
2.253 Personnel Policies 
3.123 Judicial Qualifications and Selection 
3.125 Employment of a Court Administrator 
4.1222 Training Schools-Staff Qualifications 
4.2192 High Security Units-Staff 
4.222 Camps and Ranches-Staff 
4.232 Group Homes-Staff 
4.251 Foster Homes ......... Staff 
4.262 Detention FaciIties-Staff 
4.27 Shelter Care Facilities 
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1.428 Personnel 
I Providing Support 
. [) Services in Residential 

Programs 
All personnel responsible for providing support services in 

o residential programs such as ground and building mainte­
nance, laundry, and meal preparation, should be provided 
with preservice and inservice training on the law and 
procedures governing matters subject to the jurisdiction of the 
family court; causes of delinquency and family conflict; crisis 
intervention techiques; the backgroud and needs of the client 

o population; ethnic, cultural, and minority relations, and 
supervision and security requirements. 

Sources: 
See generally National Advisory Committee on Criminal 

o Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 19.10 
(1976) [hereinafter cited as Report of the Task Force]; 
Institute of Judicial Administration/American Bar Assicia­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Correctional Administration. Standard 

o 3.3 (draft, 1976) [hereinafter cited as IJA/ ABA, Correctional 
Administration]. 

o 

o 

o 

Clommentary 
Support personnel playas important a role as personnel 

providing direct services to juveniles in residential programs. 
The National Advisory Committee has achnowledged the 
importance of support staff in adopting this standard which 
provides sper:ific training for such personnel. Recognizing that 
support personnel have close and frequent contact with 
juveniles in residential programs, the National Advisory 
Committee's recommendation should further the consistency 
of purpose and of philosophical approach among all staff 
working in residential facilities. This standard should also 
enhance the quality and effectiveness of support personnel in 
residential programs. 

Support persons enjoy at least as much contact with 
juvenile residents as do teachers, childcare workers, and other 
direct service providers. Cf Standard 1.425. The role 
modeling provided by ground maintenance persons, building 
janitors, cooks, and other support staff may be more familiar 
to some juveniles, and more akin to some juveniles' 
expectations for their own social and economic futures than 

the role modeling provided by professional teachers, psychol­
ogists, and others who offer more direct services to youth. See 
Standard 1.425, The impact of support staff contact upon 
residents' behavior and personal growth may be more tangi­
ble and effective in many cases than the impact of personnel 
who provide teaching, psychiatric, child care, and other more 
direct services. Some juveniles may, for example, confide more 
readily in support staff than in their more judgemental 
teachers or therapists. For these reasons, it is imperative that 
support staff be aware of the backgrounds and needs of the 
client population, of the philosophy and goals of the total 
Juvenile Justice System, and of the specific treatment 
approaches (if any) used in the particular facility where they 
are employed. 

Preservice training will provide support staff with a general 
introduction to the field and to the role and goals of the 
state's Youth Servies Agency. See Report of the Task Force, 
supra at Standard 19.10 and Commentary. This formal 
initiation may prevent conflicts that individual support staff 
members who are unfamiliar with the juvenile service system 
might otherwise initially encounter with the philosophy and 
objectives of the centralized youth service agency. 

In service training is also recommended here. Such training 
should be tailored to assist employees further define and 
achieve their professional objectives and convey information 
about any changes in the system that might affect their role or 
the juvenile clients to whom they provide services. See Report· 
of the Task Force, supra. 

Through pre- and inservice tr~ining programs, support 
personnel will become a more integral part of the juvenile 
service system. Traditionally taking a spectator's view of the 
system, support personnel will gain perspective about the 
juvenile system and insight into the needs of juveniles. 

Because support staff and persons more directly serving 
juveniles often must work together closely, training topics 
which are pertinent to such personnel groups might best be 
taught to both groups jointly to enhance communication and 
cohesiVf.:uess among all personnel serving in residential 
programs. Because all staff contribute alike to the total 
effectiveness of any residential program, some joint training 
should provide greater staff cohesion and effectiveness. To 
convey how each person's role fits into the overall goal of a 
residential program and of the total youth service system 
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enhances coordination, cohesiveness, and job satisifaction 
among both professional and nonprofessional staff. 

Related Standards 
1.1 I I Organization of the Local Juvenile Service System 
1.l21 Organization of the State Juvenile Service System 
1.41 Personnel Selection 
1.42 Training 
1.425 Personnel Providing Direct Services to Juveniles 
1.426 Educational Personnel 
2.251 Police Juvenile Units 
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2.252 Specialization Within Patrol Units 
2.253 Personnel Policies 
3.123 Judicial Qualifications and Selection 
3.125 Employment of a Court Administrator 
4.2 I 22 Staff Qualifications 
4.2172 Responsibility Toward Patiznts 
4.2192 High Security Juvenile Units-Staff 
4.222 Camps and Ranches -Staff' 
4.232 Group Homes-Staff 
4.252 Foster Homes-Services 
4.262 Detention Facilities-Staff 
4.27 Shelter Care Facility o 
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1.429 Administrative 
Personnel 

o All administrative personnel respollsible for the management 
of juvenile services should be provided with preservice and in­
service training, appropriate with their responsibilities, on 
budget preparation, fiscal records, personnel management, 
supervision, training, procurement, space and facilities 

o 

o 

o 

management, planning, research, evaluation, coordination, 
community organization, and the dissemination of informa­
tion to the public. Instruction should also include training in 
the law and procedures governing matters subject to the 
jurisdiction of the family court over deliquency, noncriminal 
misbehavior, those matters by tbe local law enforcement, 
intake, protective service, and supervisory agencies responsi­
ble for providing services to juveniles and their families; 
causes of delinquency and family conflict; crisis intervention 
techniques; and the most common legal problems involving 
youth in the local community. Administrative personnel 
should periodically visit programs and facilities providing 
services to juveniles. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 19.10 

o (1976) [hereinafter cited as Report of the Task Force.] 

o 

o 

Commentary 
Administrative personnel play an important role in 

maintaining the continuity, consistency, and effectiveness of 
the agencies and services provided within the juvenile service 
system. Administrators managing service programs are vital 
to the effectiveness of these programs. Administrators must, 
therefore, always have complete and current information 
about the policies and procedures at each level of the juvenile 
service system, and about all other information pertinent to 
effective program administration. This standard recommends 
the development of a systematic training effort designed to 
educate and "up-date" administrators about such matters. 

The scope of the pre- and inservice training recommended 
by this standard is extensive, a.nd should enable administra­
tors to be aware of new developments that may affect the ad­
ministration and effectiveness of programs. The breadth of the 
pre- and inservice training reconunended here should assure 
that juvenile service program administrators will be wei! 
trained and well informed. 

Administrators of youth se~rvice programs should receive 
broad-based training in the law and procedures of the family 

court, about the relevant policies of pertinent agencies, 
including local law enforcement, intake, protective service, 
and other supervisory agencies; about the common legal 
problems of youths; about the causes of delinquency and 
family problems; and in crisis intervention techniques. 

In addition, administrators must know how to prepare and 
present budget requests, how to maintain physical records and 
conduct aUdits, and how to hire, train, and supervise 
personnel. Administrators should also be taught at least 
enough about planning, research, evaluation, and program 
coordination, to enable them to communicate effectively with 
program planners, researchers, and evaluators, and to 
coordi(Jate efforts among related programs. To enable 
administrators to coordinate most effectively with other 
programs, and to facilitate and create cross-fertilization of 
ideas and approaches among administrators of different 
programs, the standard provides that administrative personnel 
should periodically visit the programs and facilities providing 
services to juveniles. 

Administrative personnel should also be trained in how to 
communicate effectively with community groups, members of 
the press, and individuals from the community. Many 
residential programs for youth h!1ve been halted or driven 
away by intense opposition to such programs from within the 
community. Under the worst of circumstances, youth program 
administrators should know something about how to defuse, 
deflect, or discourage community opposition to a residential 
youth facility. Under better circumstances, an administratot 
should know how to organize and galvanize community 
support behind new or additional youth services programs or 
facilities. Along these lines, this standard specifically provides 
that youth program administrators must be trained formally 
both in community organization techniques and in how to 
disseminate information to the public. 

The Task Force, unlike this standard, mandates a specific 
number, (forty) of h~service training hours for administrative 
personnel before or within their first year of employment. See 
Report of the Task Force, supra. Although the National 
Advisory Committee wishes to allow flexibility for state and 
local adoption of reasonable minimum training hours, the 
forty-hour preservice training minimum suggested by the Task 
Force should be closely considered in establishing minimum 
hourly training requirements. 

Related Standards 
1.111 Organization of the Local Juvenile Service System 
1.121 Organization of the State Juvenile Service System 
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2.251 Police Juvenile Units 
2.252 Spec,ialization Within Patrol Units 
2.253 Personnel Policies 
3.123 Judicial Qualifications and Selection 
4.2122 Staff Qualifications 
4.2192 High Security Units-Staff 
4.222 Camps and Ranches-Staff 
4.232 Group Homes-Staff 
4.252 Foster Homes-Services 
4.262 Detention Facilities-Staff 
4.27 Shelter Care Facilities 
1.41 Personnel Selection 
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1.42 
1.421 
1.422 
1.423 
1.424 
1.425 
1.426 
1.427 
1.428 
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Training 
Law Enforcement Personnel 
Judicial Personnel 
Prosecutorial Personnel 
Legal Services Personnel 
Personnel Providing Direct Services to Juveniles 
Educational Personnel, 
Planning Personnel ' ! 
Personnel Provldillg Support Services in Residential 
Programs 
Employment of a Court Administrator 
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1.5 Records Pertaining to 
Juveniles 
1.51 Security and privacy 
of Records 
Each state and the Federal Government should enact statutes 
governing the collection, retention, disclosure, sealing, and 
destruction of records pertaining to juveniles to assure the 
accuracy and security of such records and to protect against 
the misuse, misinterpretation, and improper dissemination of 
the information contained therein. 

Recordkeeping prllctices should be reviewed periodically to 
determine whether the information collected is necessary and 
whether it is being gathered, retained, utilized, and disseminat­
ed properly. Privacy councils should be established at the state 
and federal levels to assist in this review and in the 
enforcement of the statutes and regulations governing records 
per1aining to juveniles. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 28 .• 
and 28.3 (1976) [hereinafter cited as Report of the Task 
Force]; Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile JuFtice Standards, 
Standards Relating to Records and Inforrf'lltion Systems, 
Standards 2.1, 2.2,11.1,11.2, and 19.1 (tental:ivedraft, 1977) 
[hereinafter cited as lJA/ ABA, Information Systems]; See 
also Search Group, Inc., Standards for Security and Privacy 
of Criminal Justice Information, §§ 1.1-1.3, and 21 (1975); 
National Ad,{isory Committee on Criminal Justice Standards 
and Goals, <Jrimillal Justice System, § 8.1 (1973) [hereinafter 
cited as Criminal Justice System]. 

commentary 
As record keeping methods have become increasingly 

numerous and sophisticated, there has been growing concern 
over the unnecessary stigmatization caused by the mainte­
nance of the records of a person's childhood mistakes for 
decades after that person has reached adulthood, as well as 
over the accuracy, use, and misuse of data concerning 
juveniles and their families collected by private and public 
agencies. The various federal privacy statutes and regulations 
seek to identify recordkeeping systems, assure access by the 
subject of a record to the information contained therein, limit 

access by others, and provide procedures for correcting and 
updating records. However, except for records maintained by 
schools, the impact of these provisions on juveniles subject to 
the jurisdiction of state family courts is quite limited. See 20 
U.S.C. § I 232(g) (Supp. 1976); 45 C.F.R. §§99.I(a) and 99.3 
(1976). For example, the Federal Privacy Act governs only 
identifiable information maintained by federal agencies, 5 
U.S.C. §552a (Supp. 1976). The LEAA regulations on 
Criminal Justice Information Systems include records 
pertaining to juveniles only to the extent of requiring that state 
criminal justice history record information plans assure that 
juvenile records arising from delinquency and noncriminal 
misbehavior proceedings are not disseminated to noncriminal 
justice agencies except (a) when authorized by statute, 
executive order, or court rule or order; (b) for administrative 
purposes; or (c) for research, evaluative, or statistical 
activities. 28 C.F.R. §§20.21(b) and (d) (1976). 

As for the states, one commentator has observed that while 
"most states have laws which serve as a general declaration 
that persons should not be denied opportunities based upon a 
juvenile record ... [they] do not have laws specific enough to 
assure that the general legislative purpose is achieved." 
Altman, "Juvenile Information Systems: A Comparative 
Analysis," appearing in L..Boxerman, Computer Applications 
in Juvenile Court, I, 9 (1974). 

First, there are no laws defining the purposes for which 
information may legitimately be collected and utilized ... 
Second, there are no laws establishing any quality controls 
with regard to practices of collecting and using information 
... Third, there are no laws which presently recognize that 
a juvenile court's thirst for information should be weighed 
against a juvenile'S right and need for privacy. This means 
that the juvenile justice system assumes that once it obtains 
jurisdiction over a child it may collect any and all 
information, no matter how "private" that information may 
be, no matter whether that information is only marginally 
relevant to a particular decision, and no matter how limited 
the scope of that decision may be ... [d. at 5. 
This standard urges that the federal and state governments 

en~lct comprehensive legislation to improve the quality and 
cOlilsistency of data-gathering and recordkeeping practices, 
andl to protect the privacy of children and their families. It is 
inte:nded to refer to l'ecrods relating to children maintained by 
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~duca.tional an.d .soci~l ~elfa.re d~partments as well as by 
JuvenIle and crImmal JustIce agenCIes, and to handwritten or 
typed records as well as to those on tape, computer cards, 
mICrofilm, or microfiche. Many of the features of such 
legislation are discussed in the remaining standards in this 
series. 
Th~ provision then recommends that recordkeeping 

practIces should be subject to periodic review to assure 
compliance with the letter and the spirit of the law. Such 
regular audits are recommended by most of the commentators 
and standards groups which have addressed this area. See, 
e.g., Report of the Task Force, supra; IJA/ABA, Iriformation 
Systems, supra at Standard 2.6; Regulations on Criminal 
Justice Information Systems, 28 C.F.R. §20.21(e); and Search 
Group, Inc., supra at §23. Civil and administrative remedies 
and strong criminal penalties should be available when the 
statutory or regulatory provisions on privacy are violated. See 
IJA/ ABA, Information Systems, supra at Standards 2.3-2.5; 
Search Group, Inc., supra at §24; and Criminal Justice 
System, supra at §8.1. 

In order to facilitate such audits, the standard recommends 
formation of Privacy Councils to institutionalize a concern for 
juve~ile rec?rds, to provide a mechanism for promoting 
~onslstency m. record~~eping practices and to insure visibility 
m record~eepmg decIsIOns. IJA/ ABA, Information Systems, 
supra, CrImmal History Record Control Boards were first 
p~oposed by the Search Group in 1971, to OVersee compliance 
wIth state and federal privacy legislation and regulations. See 
Search ~roup, Inc., .supra. The concept has been endorsed by 
the NatIOnal AdvIsory Committee on Criminal Justice' 
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Standards and Goals in Criminal Justice System SUDra and 
I
. , J , 

app led to the juvenile area by both the Report of the Task 
Force, supra, and by the IJA/ ABA, Information Systems, 
supra. However, unlike the Report of the Task Force and 
IJA/ A~A, I~formation ~jystems, the National Advisory 
CommIttee concluded that creation of a council on children's 
re~ords separ~te and apart from a general state security and 
pnvacy co~mIttee ~ould add to the proliferation of agencies 
and oommlttee wIthout providing significant additional 
~af~g~ards or benefits, especially since many of the same 
mdlvlduals would be likely to be asked to serve on both 
committees. However, each State Privacy Council should be 
authoriz~d. to est.ablish a subcommittee to address juvenile 
records If It conSIders such a subcommittee to be necessary. 

Related Standards 
1.21 
1.22 
1.23 
1.52 
1.53 
1.54 
1.55 
1.56 
3.147 
3.172 
3.186 
4.214 
4.233 

. , 

Data Base Development and Collection 
Inventory and Analysis of Community Resources 
Problem Identification and Prioritization 
Collection and Retention of Records 
Confidentiality of Records 
Completeness of Records 
Accuracy of Records 
Destruction of Records 
Intake-Notice of Decision 
Public and Closed Proceedings 
Predisposition Investigations 
Development of a Treatment Plan 
Group Homes-Services 
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1.52 Collection a,nd 
Retention of Records 
Information identifiable to a juvenile or family should not be 
collected by law enforcement agencies, prosecutors' offices, 
courts, public agencies legally responsible for providing 
services to juveniles and to their families, or private 
organizations or programs under contract to such agencies or 

o licensed to provide those services, unless essential: 
a. To provide necessary services; 

(I 

o 

o 

b. To make decisions regarding the juvenile or family in 
conjunction with the initiation, investigation, processing, 
adjudication, and disposition of a complaint or petition 
submitted pursuant to th1! jursdiction of the family court 
over delinquency, noricriminal misbehavior, or neglect 
and abuse; 

c. To make decisions regarding the juvenile or family in 
conjunction with the appeal of the adjudication or an 
order in a delinquency, noncriminal misbehavior or 
neglect and abuse proceeding; 

d. To provide services pursuant to a referral from an intake 
unit or the dispositional order of the family court; 

e. To administer the court, agency, organization or 
program effectively and efficiently; 

f. To monitor and evaluate the court, agency, organization 
or program; or 

g. To conduct authorized research, evaluative, or statis­
tical studies. 

Such identifiable information should be retained in retrievable 
form only if it is accurate; protected from unauthorized 
access, disclosure, and dissemination; physi.cally secure; and 
essential to accomplish one of the purposes specified in 
paragraphs (a) through (g). The subjects of such information 
should be notified that the information has been retained, and 
that they have the right to inspect tbe records and to challenge 
their accuracy and retention. 

Sources: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Records and Information 
Systems, Standards 3.2 and 4.1-4.4 (tentative draft, 1977) 
[hereinafter cited as IJA/ ABA, Information Systems]; see 
also National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 28.1 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 

This standard sets out basic principles to guide the 
collection and retention of data pertaining to juveniles. It is 
premised on the view that limiting the information collected to 
only that which is absolutely essential is one of the most 
effective means of protecting the privacy of individuals, 
simplifying the problem of keeping identifiable records 
confidential and secure, and reducing the cost of data 
gathering and recordkeeping. See Standards 3.147 and 3.186. 
As is noted by both the Report of the Task Force, supra at 
Commentary to Standard 28.1, and the IJA/ ABA, Informa­
tion Systems, supra at Standard 3.1: 

• Too much as well as too little information can inhibit the 
decision-making process; 

• The need for information is directly related to the number 
of options available to the decision maker; 

• The risk of abuse or misuse increase as the amount of 
information collected increases; and 

• Much information now being collected is not used. 
However, this is not intended to imply that no information 

pertainiug to a juvenile should be collected nor records 
containing such information retained. As is indicated in the 
standard, identifiable information is needed to make the 
critical decisions in delinquency, noncriminal misbehavior, 
and neglect and abuse cases, to provide services to juveniles 
and their families; to conduct research into the nature and 
causes of delinquency, see, e.g., M. Wolfgang, R. Figlio, and 
T. Sellin, Delinquency in a Birth Cohort (1972); to evalu­
ate agency and program effectiveness; to facilitate proper 
planning and management for the juvenile service system; and 
to assure the accountability of individuals and programs. The 
intent of the standard is to increase awareness that identifiable 
information should not be utilized when nonidentifiable 
information will achieve the same objectives, and to assure 
that data is collected and stored only when the potential 
benefits from its use outweigh the potential injury to privacy 
and related protected interests. National Advisory Commit­
tee on Criminal Justice Standards and Goals, Criminal 
Justice System. §8.2 (1973) [hereinafter cited as Criminal 
Justice System]. 

The standard covers all components of the juvenile service 
system, including the traditional juvenile justice agencies and 
the schools, protective services, welfare, health and mental 
health agencies, and private groups, organizations, or 
programs which must obtain a license to provide services to 
juveniles or which provide such services under contract to a 
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public agency. See IJA/ ABA, Information Systems, supra at 
Definition I. 

This broad coverage is necessary because of the network of 
interrelationships between the agencies comprising the 
juvenile service system. For example, family courts and intake 
units require information on the services which have been 
provided to juveniles and their families in order to make the 
decisions required under Standards 3.143-3.145, 3.151-3.158, 
and 3.182-3.184. Education records may be relevant in many 
noncriminal misbehavior cases as well as to residential 
programs providing educational services to juveniles subject 
to the jurisdiction of the family court. See, e.g., Standards 
3.182, 4.2161, and 4.263. In addition, since contracting for 
services is encouraged throughout these standards, the 
inclusion of private service providing programs appears 
necessary to assure consistency in recordkeeping practices and 
the privacy of individuals receiving the services. See, e.g., 
Standards 4.2, 4.213, and 4.233. 

Information or records identifiable to an individual refers to 
information which is indexed or able to be retrieved by name, 
identifying code or number, address or other personal 
characteristic. Thus, police blotters, court dockets, and other 
records compiled chronologically are not intended to be 
covered, nor are notations concerning an individual made in a 
file concerning another person. The effort involved in sifting 
through chronologically ordered records or seeking occasional 
notations substantially reduces the risk of harm. See Report of 
the Task Force, supra; and Regulations on Criminal History 
Information Systems, 28 C.F.R. §20.20(b) (1976). The 
standard is also not intended to affect retention of appellate 
decisions in juvenile cases, although in accordance with 
Standard 1.53 and the current practice in most states, the 
juvenile's name should not appear in the opinion. 

The standard recommend that the decision to retain 
information be separated from the decision to collect it. Too 
often information which has proven to be inaccurate, 
irrelevant, or of only shortlived value is retained simply 
because of inertia, and gains importance and credibility by 
virtue of its existence. IJA/ ABA, Information Systems, supra. 
Like the provisions '-In collection of information, the 
paragraph on retention applies only to records which are in­
dexed or accessible by name or other identifier. It urges that 
before a decision to retain information is retained, its accuracy 
and completeness should be verified, see Standards 1.54 and 
1.55, and its confidentiaiity and physical security assured. See 
Standards 1.53-1.535. It specifies further that information 
should be retained in identifiable form only if "essential" to 
accomplishing at least one of the seven reasons for collecting 
the information. These safeguards f;:,llow, in principle, the 
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recommendations of the IJA/ ABA, b~formation Systems, 
supra, see also 28 C.F.R. §20.21(a); and Criminal Justice 
System, supra, though the "essentialness" test is more 
stringent than the criteria proposed in the other provisions. 
Finally, the standard recommends that immediately after the 
decision to retain a record has been made, the retaining agency 
should notify the subject of the record of its existence, that 
he/ she is entitled to inspect it subject to certain limitations, 
and of the procedures which apply to and identification 
required for gaining access to the record and to challenging its 
accuracy and the agency's right to maintain it. Standards 
1.533, 1.534, and 1.55; see also IJA/ ABA, Information 
Systems, supra at Standard 4.4; Institute of Judicial Admin­
istration/ American Bar Association Joint Commission on 
Juven.ile Justice Standards, Standards Relating to Neglect and 
Abuse, Standard 3.5 (tentative draft, 1977). Without such 
notice, the subject's rights of access would be meaningless. 

The principles recommended in this and the other standards 
in this series are intended to apply to automated as well as 
manual record systems, and to centralized as well as locally 
maintained systems. While each type of record system has its 
benefits and its dangers and while no jurisdiction should rush 
headlong into automating and/or centralizing its records 
without assessing the costs, the basic issues of what 
information should be collected and retained, when and to 
whom identifiable information should be disclosed, how such 
information can be kept secure, complete, and accurate, and 
when it should be sealed or destroyed remain the same. But cj. 
IJA/ ABA, Information Systems, supra at Standards 4.6 and 
4.7; and Report of the Task Force, supra at Standard 28.4. 

Identifiable records which :ire retained should not include 
summary conclusions or labels which describe a juvenile's 
social, emotional, medical. or behavioral history, or predict 
future behavior or attitudes unless the underlying or actual 
basis, meaning, and implications are explained in terms that 
are understandable to laymen, and the use of such profession­
al jargon cannot be avoided. IJA/ ABA, Information Systems, 
supra at Standard 4.5. 

Related Standards 

1.51 Security and Privacy of Records 
1.53 Confidentiality of Records 
1.54 Completeness of Records 
1.55 Accuracy of Records 
1.56 Destruction of Records 
3.146 Intake Investigation 
3.186 Predisposition Investigations 
3.187 Predisposition Reports 
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1.53 Confidentiality of 
Records 
Identifiabl~ information retained under Standard 1.52 should 
not constitute a public record. Access to such information 
should be strictly controlled. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and' Goais, Report of the Task Force on 
Juvenile JWftice and Delinquency Prevention, Standard 28.2 
(1976) [hereinafter cited as Report of the Task Force]; see also 
Institute of Judicial Administration/American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Records and Information Systems, 
Standards 15.1 and 20.1 (tentative draft, 1977) [hereinafter 
cited as IJA/ ABA, Information Systems]. 

Commentary 
This standard urges that records pertaining to juveniles 

and/ or their families which are indexed or retrievable by name 
or other identifier should be strictly controlled. The laws 
regarding the confidentiality of and access to identifiable rec­
ords pertaining to juveniles vary widely with regard to both 
the stringency of the protection and the types of agencies 
covered. The intent of such statutes is to reduce the risk of 
stigmatization and dissemination resulting from contact with 
the juvenile justice system. However, Michael Altman points 
out that: 

This is a lofty purpose but, as many studies have indicated, 
it hasn't worked. It hasn't worked because many employers 
and educators believe that they are taking risks wheu they 
employ Dr enroll a person with a record; because many 
employers and educators are unwilling to expend funds to 
conduct a complete investigation to determine whether the 
existence of a record actually reflects upon the person's 
present qualifications or trustworthiness, and because there 
are many loopholes and inadequacies in the laws which seek 
to preserve confidentiality and eliminate collateral disabili­
ties. Altman, "Juvenile Information Systems: A Compara­
tive Analysis" appearing in L. Boxerman, Computer 
Applications in Juvenile Court, I, 4 (1974). 
Confidentiality of records pertaining to juveniles and closely 

controlled access to them have been endorsed by all of the 
major standards groups and model legislation which have 
addressed the problem. E.g., groups and model legislation 
which have addressed the problem. E.g., Report of the Task 
Force, supra,' IJA/ ABA, Information Systems supra,' IJA/ A-

~" ...... ~---- --~- .. ,--.... ~"...".~~.- ~ 

,~.~ 

BA Joint Commission, Standards Relating to Neglect and 
Abuse, Standard 3.4 (tentative draft, 1977); Model 4ct for 
Family Courts, §§45 and 46 (1975); Uniform Juvenile Court 
Act, §§54 and 55 (1968); U.S. Department of Health, 
Education and Welfare, Proposed Model Child Act, §24 
(draft, August 1977); see also Regulations on Criminal Justice 
Information Systems, 28 C.F.R. §20.21(d) (1976); 18 U.S.c. 
§5038 (Supp. 1976). 

It should be noted that the National Advisory Committee 
has drawn a distinction between the confidentiality of records 
and the confidentiality of family court proceedings. Standard 
3.172 recommends that respondents in delinquency, noncrim­
inal misbehavior, neglect and abuse cases should be entitled to 
open the proceedings to the public, and that news coverage be 
limited only by: 

Written voluntary guidelines ... developed by the news 
media in conjunction with the family court [which] ... 
outline the items related to family court proceedings that 
are and are not generally appropriate for reporting. 
The distinction is based on the impact which "free and 

robust reporting, criticism, and debate" can have on public 
understanding of the law and on the accountability of the 
judicial system, see Nebraska Press Association v. Cox, 427 
U.S. 539, 587, (1976) (Justice Brennan, Concurring), the 
prohibition announced in the Nebraska Press Association 
case, on imposing a ban on publication of information 
available to the public, id. at 570, and the knowledge that in 
most cases, retention of identifiable information obtained at 
an open hearing will be subject to the limitation:. of memory of 
the relatively few people who attend the hearing or who may 
have been told about the experience. Records, on the other 
hand, unless access and retention are restricted, will remain 
available long after the court proceedings have been 
concluded to persons wholly unconnected with the case, and 
will, regardless of whether they have been updated, retain an 
aura of authority which may be out of proportion to their 
significance at th(! time of examination. Therefore, identifiable 
records appear to have a far greater potential for misuse. 

Standards 1.531-1.535 set forth detailed recommendations 
regarding access to law enforcement, court, intake, detention, 
emergency custody, dispositional, and child abuse 
investigation records, as well as access to identifiable records 
pertaining to juveniles by persons or agencies conducting 
research, evaluative, or statistical studies. Although not 
covered by these standards, the National Advisory Committee 
on Standards urges that the news media impose similar 
controls on access to their files on juveniles who have come in 
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. S stem Access to education contact with the Juvenile JUh~tlce g~latio~s implementing 20 
records is governed by t e ;e 45 C.F.R. Part 99 (1976). 
V.S.c.A. §1232(g) (Supp. d~~s)~he most relevant sections of 
For purposes.of these sta~ 1 [-99.12 on the procedures for 
those regulatIOns are §§. 'th t parental or student 
amending educatIOn r . 1 f another school or sc 00 

. ecords WI ou h 1 

consent, inter alia, to officla s ok to enroll state and local 
. h' h th student see s '. b 

system III w IC e. 'on is staltutorily reqUIred to e 
officials to whom the mform~tth[ a court order. See also 145 . d d to comply WI '. 
disclose , an . 1 f directory mformatlOn. . . C 

F R §99.37 on disc osure 0 • d are intended to hmlt . " . . ess to recor s h 
The prOVISIOns on acc . ~ tion by persons, other t an 

redisclosure of identifiable '~:~~~e been granted access. Stiff 
the subject of the record, ~ should apply to unauthorIzed . 'I and criminal penaltIes 
em, d 151 disclosure. See Standar . . 

,. 
" " .. -

Related Standards 
1.51 
1.52 
1.531 
1.532 
1.533 

. P' y of Records Secunty and nvac d 
R f n of Recor s Collection and eten 10 

Access to Police Records 

Access to Court Recor~~ Emergency Custody, and Access to Intake, Deten lOn, 
Dispositional Records 

Ch'ld Abuse Records h 
1.534 Access to , f Conducting Researc , Access for the Purpose 0 . 
1.535 Evaluative, or Statistical StudIes. 

1 56 Destruction of Records bI' and Closed Pro-
3:172 Adjudication Procedures-Pu IC 

ceedings 
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1.531 Access to POlice 
Reoords 

A",.. to records and iii" maintained by la" .. forcernent 
agencies jflursuantto Standard 1.52 should be restricted to: 

a. Thejuvenile "ho is the sUbject of a record and hls/her cOl.usel; 

b. Tbe parents, gUardian, Or primary caretaker ora juvenile 
named in the record and their counsel; 

c. La .. enforcement officers when e_Ual to achIeve a law enforcement purpose; 

JUstice information, §§ 15(c) (2) and (3) and 15.2 (1975); see 
also 28 C.F.R, §20.21(g) (1976). 

Commentary 

Standard 1.531 recommends restdctions on the 

o 

d. JUdg .. , pros...,tors, intake olJi_, indivIduals con. 
ductin,~ a predisposition investigation, and individuals 
resp

O
h!lible for supervising or providing care and 

custody for jUveniles pursuant to the dispOSitional order 
of the family court, lthen essential to performing their 

dissemination of identifiable information penaining to 
jUveniles maintained by la w enforcement agencies. As ooted in 
In re Gault, 387 V.S. 1, 24-25 (1967): 

Police departments receive requosts for information from 
the FBI and other law enforcement agencies, the armed 
forces, and SOcial agencies, and most of them generaUy 
Comply. Private employers Word their application forms to 
prodUce information concerning JUVenile arrests and COUrt 
proceedings, and in Some jurisdictions information 
concerning jUvenile Police Contacts is fUrnished private 
employers as well as government agencies. 

o 

o 

responsIbilities; 

e. Individuals and agencies for the express purpose of 
condUcUng research, evaluative, or statistical stUdies; and 

f. lIfember. of the administrative staff 0' the maintaining 
agency wl~e.n essentiaE for authorized internal adminis_ tratiVe PUI'poses. 

A" ... onder P",agraph (c) shOUld only be gra"ted to la .. 
enforcement offi""" in anoth", Jurisdiction when the juvenile 
has been adjUdicated or "ben the,. is an outstanding ord", to take the juvenile into CUstody. 

A"e .. und", parailfaph (e) shOUld be subje" to the conditions set forth in Standlllrd 1.535. 

While the iSSuance of regUlations governing dissemination 
from criminal justice information systems receiving LEAA 

o 
Intelligence information-idenUOable information compiled 
In an effort '0 anticipate, prevent, or monitor speclfic acts of 
dellnqueney -and investigative InformaUOn-identifiable 
information compiled in tbe course of the investigation of 
spoemc acts of delinquency -should be maintained separately. 
Aceess shOUld be limited to la" enforcemcflt Officers within 
the ageney When essential to achleve a la .. enforcement 
purpo. •• , and to Officers in other 'genei" to conOrm 
information in the fiI .. of tb, oth", ageney or to assist in an onp,oing investigation, 

suPPort has limited access to law enforcement records 
regarding jUveniles to some extent, 28 C.F.R. §§20.21(b) and 
(d) (1976), the degree to which sucb records remain available 
to persons and agencies inside and outside the JUVenile justice 
system continues to vary .... tly from jurisdiction to 
jUriSdiction. In light of this variation, tbe standard Specifies 
the groups and individuals who shOUld be giv<>n access, rather 
than inclUding a general clause aUowing access for persons or 
agencies with a "legitimate interest" Who have obtained an 
order from the family COurt. See, e.g., MOdel ActIor Family Courts, §46(b) (3) (1975). 

o 

o 

Sources: 

See generally Institute nf Judicial Administration/ Ameri. 
can Bar ASSOciation Joint Commission on JUVenile Justice 
Standards, Standards Relating to Records and i'iformatlon 
Systems, Standards 20.2--20.3, (tentativ. draft, 1977) lberei. 
Dafter cited as lJA/ABA, iriformatlon Systems]; Search 
Group, Inc., Standards for Security and Privacy Of Criminal 

Paragraph (a) recommends that the jUveniles and I Or their 
attorneys should be given access to law enforcement fiI", 
concerning them. Such access should be on request and 
Subject to reasonable published rules and regulations. Tbe 
policy of aUowing aCCess by the subject of a reCord is 
becOming increaSingly accepted and is endorsed by section 
524(b) of the Crime Control Act and the regulations issued 
pursuant thereto, 28 C.F.R. §§20.21{f!!and 20.34; the Federal 
Privacy Act, 5 U.S.C. 552a(b) (i) (Supp. 1976); the National 
Advisory Committee on Criminal Justice Standards and 
Goals, Criminal Justice System, §8,4 (1973); and the 
iJA/ ABA, iriformatlon Systems, Supra; but see National 
A.dvisory Committee on Criminal Justice Standards and 
Goals, Report of the Task Force"" JUVenile JUStice and 
Delinquency Prevention, Standarels 5.14 and 28.2 (/976) 
lbereinafter cited as Report of the Jask Force]. ACCeSS by the 
subjects of records or their counsel is lirteiide,rtoas.ure the 
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accuracy of records and compliance with the prescribed 
recordkeeping,. practices, and policies. If a complaint or 
petition has been filed, access should be limited by the rules of 
discovery until after dismissal or disposition. See Standard 
3.167. 

Pagragraph (b) is intended to provide access to parents or 
parental surrogates alleged or found to have neglected or 
abused their child or repeatedly misused their parental 
authority, as well as to the parents, guardians or primary 
caretakers of juveniles accused or proven to have commited 
delinquent acts or engag~d in noncriminal misbehavior. See 
IJAj ABA, Inforrnation Systems, supra at Standard 20.2; 
Model Act for Family Courts, supra; but see Report of the 
Task Force, supra. The same reasons underlying access by 
juveniles support access by their parents. 

Paragraphs (c) and (d) recommend access by law 
enforcement and juvenile justice officials involved in 
investigating, reviewing, processing, or adjudicating the case, 
or responsible for supervision or custody of the juvenile. 
However, they provide that records should not be disclosed 
unless it is "essential to carrying out the judge's, official's, or 
officer's lawful duties. As in Standard 1.52, the "essentialness" 
test is intended to be more stringent than that contained in the 
source provisions. 

Extra precautions are recommended for transfer of 
information to law enforcement officials in jurisdictions other 
than that of the maintaining agency, so as to limit the spread, 
and thus enhance the control of information pertaining to a 
juvenile. Records of juveniles whose cases were dismissed or 
have not yet been adjudicated, should not be disseminated in 
other jurisdictions in order to avoid misinterpretations and 
unwar.ranted inferences. See /JAj ABA, Information Systems, 
supra at Standard 20.3. 

Access by researchers and evaluators to identifiable data 
can be critical to efforts to understand the nature and causes 
of delinquency, noncriminal misbehavior, neglect and abuse, 
to examine society's response to it, and to improve the 
operation of the juvenile justice system. Paragraph (e) 
provides for such access, subject to the safeguards recom­
mended in Standard 1.535. See IJAj ABA, Information 
Systems, supra at Standards 20.3 and 5.6; 28 C.P.R. supra at 
§20.21; 28 C.P.R. Part 22 (1976); but see Report of the Task 
Force, supra. 

Paragraph (f) provides access when essential for monitoring 
or administrative purposes. This is not intended to include 
screening records when an individual seeks a job as a police 
officer or another governmental post. See IJAj ABA, 
Information Systems, supra at Standard 15.3(e); Model Act 
for Family Courts, supra; 28 C.P.R. §20.21(d) and comment 
thereto; but see Search Group, Inc., supra at §§ II and 12. See 
afsu Hawaii Revised Statutes §571-1 (Supp. 1976). The 
commentary to the regulations on Criminal Justice 
Information Systems, points out that 28 C.P.R. §20.21(d) 
"denies access to records of juveniles by federal agencies 
conducting background investigations for eligibility [sic] to 
classified information under existing legal authority." The 
National Advisory Committee recommends in addition, that 
other relevant federal statutory and regulatory provisions be 
modified to prohibit requests to law enforcement agencies by 
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the armed services for access to the juvenile records of 
applicants for enlistment. See, e.g., 10 U.S.c. §504 (1976); 
and 32 C.P.R. §§571.2(e) (5) (b), 729.6 (b) (4); 888.2(c) and 
888.7 (1976). The Committee is in agreement with the 
resolution adopted by the National Council of Juvenile Court 
Judges in July 1976, that the armed services can "exert a great 
rehabilitative factor in transforming young troubled citizens 
into responsible mature adults leading meaningful and 
disciplined lives." Although under Standard 1.54 law 
enforcement records would include the disposition of all 
matters listed, and under Standard 1.55 the subjects of such 
records would be able to correct errors and ambiguities, the 
examination of law enforcement records regarding offenses 
alleged to have been committed by juveniles retains too great a 
risk of misinterpretation to warrant the apparent authority to 
request record checks from local police. One of the traditional 
reasons for confidentiality of family court proceedings is to 
allow juveniles to outgrow their mistakes. While as Altman 
points out, the arguments for allowing prospective employers 
to see a juvenile's arrest record are very strong in extreme 
cases-e.g., the child molester seeking a job as a day care 
teacher-the effort to encourage positive life roles discussed in 
the prevention chapter and the growing importance of 
government jobs in the employment market support the view 
adopted by the IJAj ABA Joint Commission, the Model Act 
for Family Courts, and the Criminal Justice Information 
Systems Regulations that the general rule for adults included 
in the Search materials should not be extended to juveniles. 

The final paragraph of the standard sets out stringent 
restnctlOns on the dissemination of intelligence and 
investigative information. As noted in the commentary to the 
provision recommended by the Search Group Inc., supra: 

Because of the sensitive and potentially damaging nature of 
criminal intelligence information, much of which often is 
unverified, the maintenance, dissemination, and use of such 
information should be strictly limited to criminal justice 
purposes ... In additon, there should be some reasonable 
limits on the instances in which intelligence information 
concerning an individual may be collected and the period of 
time it may be maintained in the absence of some indication 
of its continued usefulness and relevance. 
It should be noted that unlike the Search provisions, the 

standard limits disclosure to instances in which the informa­
tion is essential to the performance of law enforcement duties 
rather than to those in which the requesting officer has merely 
a "demonstrable need." 

It is intended here and in the other sections on access, that 
agencies with access to identifiable records pertaining to 
juveniles should authorize a limited number of individuals to 
receive and review such records, and that reproduction or 
diVUlging of disclosed records, other than by the subject of the 
record, be prohibited. 

A provision suggesting guidelines and limits for finger­
printing. and photographing of juveniles is included in the 
chapter on intervention. See Standard 2.246. 

Destruction of law enforcement records should be governed 
by the principles set forth in Standard 1.56. Stringent penalties 
should be imposed for unauthorized disclosure of identifiable 
information by law enforcement personnd I;)r by individuals, 
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other than the subject of the information, who have had access 
to law enforcement records. 

Related Standards 
1.51 
1.53 
1.532 
1.533 

Security and Privacy of Records 
Confidentiality of Records 
Access to Court Records 
Access to Intake, Detention, Emergency 
and Dispositional Records ' 
Access to Child Abuse Records 

Custody, 

1.56 
2.21 
2.22 
2.221 
2.222 

2.223 
2.23 
2.231 

2.232 1.534 
1.535 Access . for the Purpose of Conducting 

EvaluatIve, or Statistical Studies 
Completeness of Records 

Research, 2.233 

1.54 
1.55 Accuracy of Records 

2.246 

Destruction of Records 
Authority to Intervene 
Decision to Refer to Intake 
Cr~ter~a for Referral to Intake-Delinquency 
Cntena for Referral to Intake-N " I 
M· b h . oncnmma 

IS e aVlOr 

Crit~~ia for Referral to Intake-Neglect and Abuse 
D~clsl.Qn to Take a Juvenile Into Custody 
Cntf'J'~,\ f(lr Taking a Juvenile Into Custody-D l' _ 
quenc~ eln 

C~lt~ria for Taking a Juvenile Into CustodY-Non­
cnmmal Misbehavior 
Cri~eria for Taking a Juvenile Into Emergency Pro­
tectIve Custody 
Procedures for p' .. mgerpnntmg and Photographing 
Juveniles 



I 

10.:..:. t _ 

1.532 Access to Cou rt 
Records 
Access to case records and files maintained' by court under Commentary 
Standard 1.52 should be restricted to: . According to M. Levin and R. Sarri; Juvenile Delinquency: 

a. The juvenile who is the subject of the record and his/her A Comparative Analysis of Legal Codes ~n ~he Un~ted States, 

counsel; 58 (1974), forty-three states forbid pubhc 1Ospectton of rec-
b. The parents, guardian, or primary . caretaker of the ords maintained by juvenile courts. They no~e, howe:er, th~t 

juvenile named in the record and thelT counsel "these provisions commonly allow the juvemle c~~rt Ju~ge .0 

c. Other parties to the proceedings and their c?u~s~l; release these records when he chooses;" a.nd that m~amn~ul 
d. Intake officers, judges, prosecutors, and mdlvlduals statutory guidelines regulating the exerClse of the. dlscretlOn 

conducting predispositional or pr~senten~e 1 king" This standard recommends promulgation of s~ch 
investigation$, when essential to performmg thelT :~~d:~ines for all court files and records pertaining t~ juve~~les 
responsibilities; which are indexed or retrievable by nam~ or ot~er.lde~tIfler, 
Individuals and agencies for the expre~s. purpose. of and which result from the filing, pro~e~s1Og, a?Judlca~lOn, or 

e. conducting research, evaluative, or sta'"tI ... stud.es; disposition of delinquency, noncnn~mal ffi"beh.voor, o~ 
and neglect and abuse complaints and. pe.htI~nS, or fr~m t~e. ap 

f. Members of the clerical or administrativ.e ~af~ ~f t~~ peal of int,erlocutory decisions, adJudlcatlOns, or ~lSposltlOns 
family court if essential for authOrize m ern in such cages. Similar if not more st.r~ngent r~strichons should 
administrative purposes. be imp()sed on access to identiflable files . and re~o~ds 

In addition, objective information such as the natur~ of the maintained by prosecutors' offices and a~encles. ~rovld1Og 
complaint or petition and its disposition should be ~va"~~le to legal servic,~s to juveniles and their families, l~ addltl~n to the 
an individual or public agency directed by. a dlsp~Sltlonal traditional privileges and ethical consideratIOns ~hlCh no~ 
order to take custody of a juvenile or to prOVide services to or apply. Access to intake, predisposition~l, c~mmumty supervl­
supervise a juvenile and/or his/her famil~; to a. law sion and residential facility records mamtamed by courts and 
enforcement agency when such information IS essential to juve~ile service agencies is discussed in Stan~~rd 1.533. 
executing an arrest warrant or other compUlsory process or to Paragraphs (a) and (b) are parallel to prOVlSlons on access 
conducting an ongoing investigation; to the state. mot?r to law enforcement records in Standard. 1:531. Ac~ess by t~le 
vehicle department for licensing purposes when the Juvemle juvenile and parent is essential for provldmg s.u~clent nott~e 
has been found to have committed a traffic offense;. or to an of the allegations. See Standard 3.171. For slml!ar reason .• , 
agency or individual when essential to secure services or a paragraph (c) recommends access by the prosecutl~g attorney 
benefit for the juvenile. Notice of such disclo~ures sho~ld be who is handling the case and to ot~er. partl~s to ~he 
sent to the juvenile and his/her parents, guardian, or primary proceedings-e.g., the schools in a noncnmmal mlsbeh~VlOt 
caretaker. proceeding based on allegations oftruancy or a corespon en. 
Access granted under paragraph (e) should be subject to the Cf Standard 3.167; See IJAjABA, Information ~ystems, 

d d 1535 sUip' ra' see generally National Advisory Commlttee on 
conditions set forth in Stan ar . . Criminal Justice Standards and Goals, Report of the ~ask 
Access to identifiable intake, detention, emergency custody, Force on Juvenile Justice and Delinquency PreventIOn, 
and dispositional records maintained by courts should be Standard 28.2 (1976) [hereinaftf..;' dted as Report ?-f

the 
TCISk 

governed by the principles set forth in Standard 1.533. Force. Paragraph (d) is intendl:d to co,:e~ ~udges 10 bo~h the 

family court division and the criminal dlvlslOns of the hlgl~est 
court of general jurisdiction, as well as individuals respons~b~e 
for preparing predispositional or presentence reports. ,!,h~s lS 
to accommodate transfers of delinquency cases to the .crmunal 
division, and sentencing of young adults convlcted of 
committing offense. See Standard 1.56 and IJAj.ABA, 
Information Systems, supra. Access is subject to the stnngent 
need-to-know policy applied throughout these standards. 

Source: 
See generally Institute of Judicial Administrati~nj Ame.ri­

can Bar Association Joint Commission on JuvemJe Just.lce 
Standards Standards Relating to Records and InformatIOn 
Systems Standards 15.2 and 15.3 (tentative draft, 1977) 
[h<:reinafter cited as IJAj ABA, Information Systems]. 
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Paragraphs (e) and (f) are identical to their counterparts in 
Standard 1.531. See Standard 1.535; lJAj ABA, Information 
Systems, supra; Report of the Task Force, supra. 

The standard also recommends that certain portions of the 
.a'J court's case file may be made available to supervision or other 

public agencies ordered to provide care and custody to a 
juvenile, or to provide services to or supervise a juvenile 
and j or family; to motor vehicle departments authorized to 
revoke or refuse to issue a driver's license upon adjudication of 
a traffic offense; and in limited circumstances, to a law 
enforcement agency. These portions include the order issued 

lJi in the case, the complaint and petition, the juvenile'S name and 
address and docket entries if any, but not transcripts, 
evidence, reports, briefs, or memoranda which have been 
submitted. Generally, such agencies require only a copy of the 
charge and of the dispositional order and not the other 
material included in court records; hence there is little reason 

@ to provide access. See lJAj ABA, Information Systems, supra 
at Standard 15.3. For access to the predisposition report, see 
Standard 1.533. 

In addition, the standard provides that information 
regarding the charge or the disposition may also be provided, 
presumably by the agency responsibie for community 

4) supervision, see Standards 4.11 and 4.31, to another agency or 
individual if disclosure is essential to obtain a service or 
benefit. It is intended that such information should be 
disclosed orally and solely on a need-to-know basis-e.g., for 
an employment program designed for adjudicated 
delinquents. See Search Group, Inc., Standards for Security 

federal statutory and regulatory prOVlSlons should be 
modified to prohibit requests to courts by the armed services 
for access to the juvenile records of applicants for enlistment. 
See Commentary to Standard 1.531. 

No special provision is made for access to records by the 
press. While this is not intended to precluded attendance at 
and reporting of proceedings held in open court pursuant to 
the guidelines recommended in Standard 3.172, it does restrict 
media access to identifiable records both contemporaneous 
with and subsequent to those proceedings unless the provision 
on access for research, evaluative, and statistical studies 
applies. See Standard 1.535. 

Court records should be subject to the provisions for 
destruction of records discussed in Standard 1.56. 
Unauthorized disclosure of identifiable" court records, should 
be subject to stringent sanctions. These should apply to 
persons, other than the subjects of the records, who violate the 
statutory provisions governing confidentiality of identifiable 
information pertaining to juveniles after having access to 
court records. 

Related Standards 
1.52 
1.53 
1.531 

Collection and Retention of Records 
Confidentiality of Records 
Access to Police Records 

1.533 Access to Intake, Detention, Emergency Custody, and 
Dispositional Records 

1.534 Access to Child Abuse Records 
o and Privacy of Criminal Justice Information, § 13.2 (1975); see 

also lJAj ABA, Information Systems, supra at Standards 
15.3(E) and 15.4(E) (2). Prompt notice of such disclosure 
should be sent to the juvenile and hisj her parents or parental 
surrogate in order to provide them an opportunity to send 
additional information to the individual or agency to which 

U the disclosure has been made, to correct any errors and to 
facilitate monitoring of disclosure practices. See Standards 
1.51 and 1.55. As is the case with law enforcement records, 

1.535 Access for the Purpose of Conducting Rei'Jearch, 
Evaluative, or Statistical Studies 

1.54 
1.55 
1.56 
3.11 
3.167 
3.172 

Completeness of Records 
Accuracy of Records 
Destruction of Records 
Jurisdiction 
Discovery 
Public and Closed Proceedings 

o 

o 
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1.533 Access to Intake, 
Detention, Emergency 
Custod',Y, and 
Dispositional Records 
Access to records regarding intake, detention, emergency 
custody, and dispositional decisions and proceedin~s 
maintained by courts pursuant to Standard 1.529 and public 
agencies responsible for intake, detention, and emergency 
custody decisions; public agencies responsible for supervision 
of juveniles and/or families prior to disposition or pursuant to 
a dispositional order of the family court; public ,a,genci~s 
responsible for preparation of presentence reports; pubhc 
agencies responsible for the care and custody of juveniles prior 
to disposition or pursuant to a dispositional order of the 
family court; or private programs under contract to or 
licensed by such agencies to provide for the care and custody 
of juveniles subject to the jurisdiction of the family court, 
should be limited to: 

a. The juvenile who is the subject of the record and his/her 
counsel; 

b. The parents, guardian, or primary caretaker of the 
juvenile named in the record and their counsel; 

c. Intake officers, judges, prosecutors, and individuals 
responsible for conducting predispositional or 
presentence investigations or for :mpervising juveniles or 
families prior to disposition or subject to the 
dispositional order of the family court~1 when essential to 
performing their responsibilities; . 

d. A public agency directed to take custody of or provide 
services to the juvenile who is the subject of the record; 

e. Individuals and agencies for the express purpose of 
conducting research, evaluative, or statistical studies; 

~'lld 
f. Members of the clerical or administrative staff of the 

maintaining agency when essential for authorized 
internal administrative purposes. 

The maintaining agency should also be authorized to disclose 
portions of such records to an agency or individual on a need­
to-know b~ISis when disclosure is essential to secure services or 
benefits for the juvenile and/or family. Written notice of such 
a disclosure should be sent to the juvenile and his/her parents, 
guardian, or primary caretaker. 

When the subject of a record or his/her parent, guardian, or 
primary caretaker request access to records which contain 
information that is likely to cause !ievere psychological or 
physical harm to the juvenile or to his/her parents, guardian, 
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or primary caretaker, that information should ordinarily be 
disclosed lto the requesting person's attorney or other 
independent repre:;entative, or through a counseling or mental 
health professional. In cases in which there is an exceptional 
risk of severe harm and disclosure through an intermediary is 
not feasible, the maintaining agency should apply to the 
family court for authorization to withhold the harmful 
information or to delete it from the records, such applications 
should be heard ex parte, but the requesting party should be 
notified of a decision to grant an application to withhold 
information and of the reasons therefore. 

Access to medical and mental health records should be 
governed by the laws defining the scope of the doctor-p~tient 
privilege, the therapist-(l:.oitient privilege and other apphcable 
privileges, except that records containing informa~ion 
obtained in connection with the provision of counsehng, 
mental heaith, or medicai services to a juvt!riil~ which the 
juvenile has a legal right to receive without the consent of 
his/her parents or guardian, should not be disclosed under 
paragraph (b) and should not be granted without the juve­
nile's informed written consent. 
Access under paragraph (Ie) should be subject to the conditions 
set forth in Standard 1.535. 

Sources: 
See generally Institute of Judicial Administra-

tion/ American Bar Association Joint Commission on 
Juvenile Standards, Standards Relating to Records and 
Information Systems, Standards 5.2, 5.5(a) and (b), and 15.4 
(t~ntative draft, 1977) [hereinafter cited as IJA/ ABA, 
Information Systems]; American Bar Association, Standards 
Relating to Sentencing Alternatives and Procedures, §41.4 
(1968) [hereinafter cited as ABA, Sentencing]. 

Commentary 

This standard governs disclosure of identifiable reports, files 
and records likely to contain social history, diagnostic, and 
other subjective information pertaining to juveniles and their 
families. As stated in U.S. Department of Health, Education 
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~ ;~~d Welfare, Sianda,d,jo, Juvenile and Family Cou''', 177 
(1966): 

j ... [S]ocial records contain so many matters affecting the 
intimate, personal affairs of individuals, they require a 

iJti greater degree of piOtection than that recommended in the 
case of legal records. 
The standard applies to records maintained by courts, 

1

'1 intake units, public agencies responsible for the preparation of 
predispositional reports and for the supervision of juveniles 
and/ or their families, and public and private agencies and 

. @ programs responsible for providing care, \~ustody, or services 
to a juvenile or family prior to disposition or pursuant to a 
dispositional order of the family court. See Standards 3.141, 
3.186-3.187,4.11, and 4.31. Intake unit records are included 
since they may contain information concerning services 
provided to juveniles and their families, the responses to those 

\[) services, and other nonobjective information. See Standards 
3.143-3.146. 

o 

u 

o 

() 

o 

Consistent with Standards 1.531 and 1.532, paragraphs (a) 
and (b) recommend that the juvenile, the juvenile's counsel, 
the juvenile's parent or parental surrogates and their counsel, 
should all have access to intake, dispositional, and other such 
records. See IJA/ ABA, Information Systems, supra; and 
National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 28.2 (1976) 
[hereinafter cited as Report of the Task Force]. Disclosure of 
the information contained in those records, especially when it 
is the basis for significant decisions affecting custody and 
treatment, is essential to assure accuracy and fairness. See 
Kent v. United States, 383 U.S. 541, 562 (1966); Standards 
1.55, 3.147, 3.155-3.157. and 3.187. However, social 
information concerning one corespondent should not 
ordinarily be given to another corespondent, his/her parents, 
or counsel. 

Social histories, unlike case files, may contain information 
which could detrimentally affect a parent's or juvenile's 
emotional health or aggravate exisitng family conflicts. In 
situations in which the parties are represented by attorneYl., 
assuring that any fact or opinion which could serve as a basis 
for a decision adversely affecting an individual is at Ileasf 
disclosed to counsel protects fairness while providing a means 
for safeguarding the parties from harmful information. See 
Standards 3.155-3.157, and 3.187. But in view of the fact that 
requests for dispositional information may be made following 
disposition when the juvenile or family is not actively 
represented by an attorney, this standard provides lin 
addition, that disclosure may be made through an 
independent representative who can weigh the risk of harm, 
or through a professional counselor or mental health 
professional who can provide the necessary treatment and 
support. This follows the recommendations adopted by thl~ 
IJAj ABA, Information Systems, supra at Standard 5.5; and 
Report of the Task Force, supra. The IJAj ABA, Information 
Systems recommends as a third alternative, that the agency 
simply delete the potentially harmful information and assure: 
that the information "will not be used in any way against the: 
juvenik" See also Report of the Task Force, supra. This fails 
to provide for the possibility that the information may have.~ 

already been used at the time of the request-e.g., to deny the 
juvenile entrance into a particular program. Hence, the 
standard provides that in the event that no intermediary is 
available and the risk of harm is particularly acute, the 
maintaining agency may apply to the family court to withhold 
potentially harmful items. Notice that information has been 
withheld should be given to the parties and th~ decision to 
withhold information should be subject to appeallate review. 
This procedure is comparable to that recommended by the 
ABA, Sentencing, supra at §4.4(b). 

The standard also recommends that information resulting 
from counseling, psychological, psychiatric, or medical 
services which the juvenile lawfully obtained without the 
consent of his/her parents, should be withheld from the par­
ents unless the juvenile authorizes its disclosure. See gen­
erally IJA/ ABA, Information Systems, supra at Standard 
5.2(B). Depending on state law, this may include instances in 
which older juveniles have lawfully received birth control 
counseling, received treatment for drug or alcohol abuse, 
received psychiatric help, been treated for venereal disease, or 
had an abortion without their parents' knowledge. See 
generally Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to the Rights of Minors, Pint IV (tentative 
draft, 1977). While such information may not fall within the 
narrow definition of harmful information discussed above, its 
inadvertent disclosure could adversely affect attempts to 
strengthen family ties and discourage voluntary utilization of 
available counseling and other services by juveniles. 

Paragraph (c) recommends access by judges, prosecutors, 
and intake officers assigned to the case, and to individuals 
supervising the juvenile andj or family before or after 
disposition. see Standards 1.531, i,532, and 1.534; IJAj ABA, 
Information Systems, supra; Report of the Task Force, supra; 
Model Act for Family Courts, §45 (1975) 

Paragraph (d) provides for automatic access by the public 
correctional or social services after disposition. However, 
access by private agencies or programs which have contracted 
with a public agency to provide such services, is subject to the 
discretion 'of the maintaining agency and requires the 
notification of the juvenile named in the record or his/ her 
parents, guardian, or primary caretaker. Disclosure to such 
private agencies and programs should be limited to that 
information which is essential to the procurement of the 
needed services or benefits. See Standards 1.531, 1.532, and 
1.534. These restrictions are consistent with those imposed in 
Standard 3.187 and are recommended in view of the lesser 
degree of control and security which many small service 
programs and private group homes can provide for intake and 
predisposition reports anj diagnostic records. The provisions 
concerning access by researchers and administrative staff are 
identical to those in the other provisions in this series. 

Before disclosure is made to any of the individuals or 
agencies listed, the maintaining agency should assure that the 
information contained in the files is verified and accurate. 
Unreliable information should be purged from the files, and so 
should the working notes of the individual colle:cting the 
information as soon as they are no longer necessary for the 
investigation and reporting process. See Standard 1.54. 
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. 'n the Commentary to Sta~dard For the reasons discussed I . hould not permit the 
d regulatlOns s . 1.531, federal statutes an . the intake, detentlOn, 

armed services to see!s a:~i~~~n!~ records of applicants for emergency custody, or p . 

enlistment. of records discussed in th.ls 
Destruction of the types b the principles set forth m 

provision should b~ governed It.Y should be applied in the 
Standard 1.56. Stnngent p~na les b agency or court 
event of unauth.orized dls~l~::~e~he s~bjects of the re~o~ds 
Personnel or individuals, othel.. s governing confidentlahty 

. t t tory provIsion . 
who violate the s au. taining to juvemles. 
of identifiable informatlOn per 

Related Standards 
. of Records Collection and Retention 

1.52 Confidentiality of Records 
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1.534 Access to Child 
Abuse Records 
Access to records which are maintained under Standard J.52 
and which pertain to the reporting or investigation of aUeged 
incidents of child abuse as defined in Standard 3.113(b), or to 
the initiation of a neglect or abuse complaint should be limited to: 

Sources: 

See generally Institute of judicial Administra_ 
tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Records 
tmd information Systems, Standards 5.2, 5.5, and 15.4 
(tentative draft, 1977) [hereinafter cited as IJA,"ABA, 
Information Systems]; U.S. Department of Health, Education 
and Welfare, Proposed Model Child Protection Act, §24 (draft, 1977). 

a. The juvenile named in the report or compillint arid 
his/her attorney; 

b. The parents~ guardian, or primary caretaker of that 
juvenile and their attorney; 

c. Individuals or public agencies conducting an 
investigation of a report of child abuse, or providing 
services to a jU,'r.nile or family on a volJ,lntary basis 
following such a repPrt, when access is essential to per-
formingtheir responsibilities. 

d. Intake officers, judges, prosecutors, and individuals 
responsible for conducting predispositional investiga_ 
tions or supervising families subject to the dispositional 
order of the family court, when access is essential to 
performing their responsibilities; 

Commentary 

e. A public agency directed to take custody of the juvenile 
who is the subject of the recor«f, or to provide services to 
the juvenile or his/her pareilis, gUardian, or primary caretaker; 

f. Individuals fQr the express purpose of conducting 
research, evaluative or statistical studies; and 

g. Members of the clerical or administrative staff of the 
maintaining agency when essential for authorized 
inter'nal administrative purposes. 

This standard sets forth the principles governing the 
disclosure of records pertaining to the reporting and 
investigation of child abuse-i.e., a physical injury or injuries 
inflicted nonaccidentally by a juvenile's parents, guardian, or 
primary caretaker, which causes or creates a substantial risk of 
death, disfi~urement, impairment of bodily function, or bodily 
harm. See Standard 3.113(b). Questions concerning the 
confidentiality of such records are especially significant in 
view of the current emphasis on enactment of broad child 
abuse reporting. statutes. See, e.g., Child Abuse Prevention 
and Treatment Act, PUb. Law No. 93-247 §4(b) (2), (1974). 
Like the other provisions in this series, no distinction is made 
between information maintained locally and that maintained 
in a central register. 

r The maintaininl: agency should also be authorized to disclose 
portions of such records to an agency or individual on a need­
to~know basis when disclos~re is essential to diagnosis or 
treatment of the juvenile's conditions or to secure services or 
benefits for the juvenile and/or family. The agency should also 
~e aQthorized to disclose to a perso~~ cequired by law to repor~ 
instances of Possible child abuse COPling tq his/fier ~ttention, 
a sU,"l!Iary of the ac,ions taken following such a J:~pc)rt. 
Writ,en nqtice of 4l1J disclosures should be sent to his/her 
parents, gUardian, pr primary caretaker. 

The standard. closely follows the provision in Standard 
1.533 on access to intake, detention, emergency custOdy, and 
dispositional records. 'It recommends disclosure of child abuse 
records to persons named in the report or complaint, 
including both the jUvenile and the juvenile's parents or 
parental surrogates. Such disclosure is necessary to provide 
both proper notice of the allegations and an Opportunity to 
correct misunderstandings and SUpply explanatory and/or 
ex,::ulpatory informatiqn. Accord, Institute of Judicial Ad­
ministration/ American Bar Association Joint Commission on 
Juvenile Jpstice Standards, Standards Relating to Neglect and 
Abuse, Standard 3.4(c) (2) (tentative draft, 1977) [hereinafter 
cite:;j as IJA/ ABA, Neglect]; U.S. Department of Health, 
Education and Welfare, Proposed Model Child Protection 
Act, §24 (draft, 1977); 45 C.F.R. 1340.3-3(5) (1976). It is 
anticipated that as with intake and predispositional reports, 
child abuse investigation and reporting records will ordinarily 
be disclosed to· the attorneys for the parties rather than 
directly to the Parties themselves. See Commentary to 

Access by the subject of a record of hjs/her parent, guardian, 
or primary caretaker, or to a perso~ who made a report of 
abuse or coopetated in a subsequent investigation thereof, and 
accesil to medical and mental health records should be 
gOllerned by the principles and procedures· set forth in 
Standards 1.533. Access under paragraph (f) should be subject 
to the conditions set forth in Standard 1.535. 

f 
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Standard 1.533. It would then be for counsel to decide what 
information should be withheld so as not to cause severe 
psychological or physical harm to the juvenile, to his/ her 
parents, guardian, or primary caretaker, or to a person who 
reported the alleged abuse or furnished information during the 
investigation or the allegations. As with the information 
covered in Standard 1.533, when the juvenile or parent is not 
represented by counsel, harmful information would be subject 
to excision from a record or report only when the family court 
finds that the risk of harm is exceptionally great, and 
disclosure through an independent representative or a 
counseling or mental health professional is not feasible. 

Whether or not to disclose the identity of persons making 
child abuse reports to the subjects of those reports is a major 
point of difference in the proposals on child abuse reporting. 
On the one hand, it is argued that disclosing the identity of 
informants will discourage persons from reporting instances 
of child abuse. A. Sussman and S. Cohen, R:porting Child 
Abuse and Neglect: Guidelinesfor Legislation, 47-50 (1975); 
IJ A/ ABA, Neglect, supra. On the other hand, Commentary to 
the Proposed Model,' Child Protection Act, supra at §21(h), 
suggests that: 

Only with informed vigilance of persons who are the subject 
of reports can the accuracy of the information in it be fully 
assured. Thus, under this subsection, a subject of a report 
may receive a copy of all the information about him 
contained in the register at any time. Such notice is a matter 
of fundamental fairness-people ought to know what 
information a government agency is keeping about them ... 
Nevertheless ... the subject of the report's right to access is 
not absolute. The identity of any person who made the 
report or who Gooperated with the subsequent investigation 
may be withheld when ... such information is "likely to be 
detrimental to the safety or interests of such person." The 
withholding of information is not to be automatic, but must 
be based on the individual facts of each case. 
The National Advisory Committee concluded that the latter 

view, on balance, best protects the rights, interests, and safety 
of all the individuals involved, and that the family court is the 
appropriate forum for decisions to withhold information. 

Paragraphs (c)-(e) call for access by individuals, agencies, 
and courts when such access is "essential" to investigating or 
adjudicating child abuse reports, complaints, and petitions, or 
providing treatment and services to the juveniles and families 
named in those reports, complaints, or petitions. See 
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lJA/ ABA, Neglect, supra; Proposed Model Child Protection 
Act, supra. In family court proceedings, such records would 
be handled in t.he same manner as any other identifiable 
information. But c,t: Proposed Model Child Protection Act, 
supra; and 45 C.F.R. 1340.3-3(5) (1976). Included among 
those persons to whom the maintaining agency may disclose 
child abuse reports or records is a physician diagnosing or 
treating the injuries allegedly resulting from abuse. See 45 
C.F.R. §1340 .3-3(5), supra; Proposed Model Child 
.Protection Act, supra,' but see, A. Schuchter, Child Abuse 
Intervention: A Presciptive Package, 38 (1976). 

In addition, the standard urges that agencies receiving and 
investigating reports of child abuse be authorized to furnish to 
persons required by law to report instances of abuse coming to 
their attention, a summary of the actions taken us a result of 
any reports which they have made. To reduce administrative 
costs and unnecessary dissemination of identifiable 
information, such summaries should be provided only upon 
request. It is anticipated that this will help to encourage 
accurate reporting by providing verification of the diagnosis 
and feedback on the care and services provided to the child· 
and family. See Model Child Protection Act, supra. 

Stringent penalties should be provided for unauthorized 
disclosure of child abuse records. These should apply to 
individuals other than the subjects of the records, who violate 
the statutory provisions governing confidentiality of 
identifiable information pertaining to juveniles after having 
access to child abuse records. 

Related Standards 
1.51 Security and Privacy of Records 
1.52 Collection and Retention of Records 
1.53 Confidentiality of Records 
1.531 Access to Police Records 
1.532 Access to Court Records 
1.533 Access to Intake, Detention, Emergency Custody, and 

Dispositional Records 
1.535 Access for the Purpose of Conducting Research, 

Evaluative, or Statistical Studies 
1.55 Accuracy of Recordti 
2.13 Intervention to Protect Against Harm 
2.21 Authority to Intervene 
3.113 Jurisdiction Over Neglect and Abuse 
3.146 Intake Investigation 
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1.535 Access for the 
Purpose of Conducting 

~ Research, Evaluative, or 
Statistical Studies 
Access to records maintained under Standard 1.52 should not 

~\ be granted to individuals or agencies for the purpose of 
conducting a research, evaluative, or statistical study unless an 
application is filed with the court or agency maintaining the 
record, which describes: 

a. The purpose of the study; 
b. The qualifications of the individuals conducting the 

study; 
c. The identifiable information sought alld the reasons why 

the purpose of the study call not be achieved without 
using information in identifiable form; 

d. The methods to !be used to assure that the anonymity of 
the subject of the records is preserved; and 

e. The methods to be used to assure that the information 
will be physically secure. 

Decisions approving or disapproving applications for access 
should be in writing and should be subject to review. 

Ide~ti~iable information collected for research, evaluative, or 
statistical studies should be immune from legal process and 
should not be used for any purpose in any judicial, legislative, 
or administrative proceeding without the informed written 
consent of the person to whom the information pertains. 

Sources: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Records and Information 
Systems, Standard 5.6 (tentative draft, 1977) [hereinafter cited 
as IJA/ ABA, Information Systems]; and Regulations on 
Confidentiality of Identifiable Research and Statistical 
In/ormation, 28 C.F.R. Part 22 (December 15, 1976). 

Commentary 

Research, evaluative and statistical studies, in addition to 
their critical role in advancing knowledge, are increasingly 
being called upon to assist in the management and assessment 
of juvenile service system agencies and programs, and in the 
monitoring of record keeping practices. See Standards 1.31, 
1.32, and 1.51. This standard sets forth procedures governing 

." 

disclosure to researchers and evaluators of id<.mtifiable 
information pertaining to juveniles maintained by courts and 
agencies pursuant to the principles ~et forth in Standard 1.52. 
It requires individuals or agencies seeking access to 
identifiable information for research purposes to submit a 
detailed application. This follows the procedure recommended 
in IJA/ ABA, Information Systems, supra, and is comparable 
to the privacy certificate required to be submitted for research 
sponsored under the Crime Control Act, Pub. L. 93-83, 
[codified at 42 U.S.C.A. §3701 et.seq. (Supp. 1976)]; see 
Regulations on Confidentiality of Ident(fiable Research and 
Statistical In/onnation, 28 C.F.R. §22.23 (1976). It should be 
noted however, that under 45 C.F.R. §99.31 (a)(6)(1976), 
educational records cannot be disclosed to researchers without 
the written consent of the juvenile's parent unless the research 
is intended to develop, validate, or administer predictive tests 
administer student aid programs, or improve instruction. ' 

The standard provides that the application should be sent to 
the maintaining agency. The provision approved by the 
IJA/ ABA, Information Systems, supra requires a copy of 
such applications to be sent to the Privacy Council as an extra 
safeguard. Given the broad scope of the Privacy Council's 
responsibilities, under Standard 1.51, this seems lih an 
unproductive and time-consuming alternative. However, a log 
of disclosures should be maintained to a!'sist the Privacy 
Council and others monitor record keeping practices. See 
Standard 1.51 

Paragraph (a) requires that the application describe the 
purpose of the study. This, like the other }Yroposed 
requirements, is not intended as a curb on academic freedom. 
It is simply meant to assure that the study has "a valid 
educational, scientific or public purpose," IJAi ABA, In­
formation System, supra at Standard 5.6(B)(2), and that it is 
not intended to cause legal, economic, social, or physical harm 
to the persons whose identity is revealed. See 28 C.F.R. 
§22.26(b). 

Paragraph (b) is intended to assure that only individuals 
with the level of training and experience necessary to conduct 
the proposed study and to assume responsibility for the 
protection and proper use of identifiable records are granted 
access to such records. See lJA/ ABA, Information Systems, 
supra. 

The explanation of why the study could not be conducted 
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without identifiable information required in paragraph (c) is 
the most important section of the application. As in the other 
access provisions, disclosure should only be made to 
researchers when essential to achieving the purpose of the 
research, evaluative, or statistical study. If those purposes can 
be achieved by using information from which the identities 
h~ve been stripped, the required information should. be turned 
over in nonidentifiable form. See 28 C.F.R. §22.26(b). 

Among the methods which may be used by researchers in 
preserving the anonymity of the subject of i(k;~ '~;lable records 
pursuant to paragraph (d) are: 

• Omitting any data from research findings and reports 
which is labeled by name or other personal identification 
or which by virture of sample size' G others factors can be 
reasonably interpreted as referrin& 'LO a particular private 
person; 

• Providing identifiable data to project officials, employees, 
and subcontractors only when disclosure is essential to 
accomplishing the research, evaluation, or statistical 
purposes of the project; 

• Requiring execution of a transfer agreement between the 
researcher and the recipient of the information before 
secondary disclosure is made to nonmembers of the 
project staff; 

• Requiring a detailed justification for transfer of 
identifiable information to a nonmember of the project 
staff or to the sponsoring agency. See 28 C.F.R. §22.23, 
22.24, and 22.26. 

Paragraph (e) requires applicants to indicate how the 
identifiable information will be protected against theft, fire, 
flood, and other national disasters. 

Like other administrative decisions, appwvals or 
disapprovals of applications for access to records pertaining to 
juveniles should be subject to administrative and uitimately, 
judicial review. The standard goes further than the pro'vision 
proposed by the IJA/ ABA, Information Systems, supra, by 
recommending that approval as weIl as disapproval of an 
application should be subject to review at the request of a 
third party-e.g., the subject of an identifiable record or the 
Privacy Council. . 

The final paragraph of the standard recommends that 
identifiable information coIlected during the course of a 
research, evaluative, or statistical study shoulc. be immune 
from subpoena or introduction as evidence in a judicial or 
administrative proceeding unless the consent of the subject of 
the information has been obtained. This follows §524(a) of the 
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Crime Control Act of 1973 (Pub. Law 93-83) and the 
regulations proposed pursuant thereto. 28 C.F.R. §22 et.seq.; 
see also National Academy of Sciences, Protecting Individual 
Privacy in Evaluation Research 7 (1975); and P. Nejelski and 

o 

H. Peyser, A Researcher's Shield Statute: Guarding Against () 
the Compulsory Disclo.~ure of Research Data (1974). The 
recommendation prknarily addresses information collected 
directly from the individuals named in ttt~. lecords rather than 
the records themselves. The need for such immunity was 
forcefully outlined in the National Academy of Sciences 
report, supra: 

. .. Some kind of legal protection of research must be t' 
considered, to gt.!:1:antee that respondents who give 
information about themselves to researchers ... need not 
fear that the information will be revealed to their detriment 
in a court or to an investigative body. Without such 
protection, it will become more and more difficult to obtain 
the information needed for valid evaluation of the effects of 0 
government programs. 
Identifiable information obtained for research, evaluative, 

or stlttistical purposes is excepted from th~ provisions on 
destruction of records outlined in Standard 1.56, so as to 
permit longitudinal and other long-term research studies as 
well as after-the-fact assessments. However, this exception is 0 
not intended to exempt individuals from the strong civil or 
criminal penalties which should apply to unauthorized 
disclosure of identifiable information pertaining to juveniles. 
28 C.F.R. §22.29; and Crime Control Act at §524. In addition, 
the maintaining agency should terminate access rights 
whenever it determines that the study or any member of the ('t 
staff thereof has violated the terms of the application or the 
rules and regulations regarding access. 

Related Standards 

Development of an Evaluation System 
Development of a Research Capability 
Security and Privacy of Records 
Collection and Retention of Records 
Confidentiality of Records 

o 
I 
I 

1.31 
1.32 
1.51 
1.52 
1.53 
1.531 
1.532 
l.533 

Access to Police Records 
Access to Court Records 

nl, 

1.534 
1.56 

Access to Intake, Detention, Emergency Custody and 
Dispositional Records 
Access to Child Abuse Records 
Destruction of Records 
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1.54 Completeness of 
Records 
Procedures should be developed to assure the completeness of 
records maintained pursuant to Standard 1.52. 

Included in those procedures should be provisions requiring: 

a. That written notice of the disposition or dismissal of a 
delinquency, noncriminal misbehavior, or neglect and 
abuse complaint or petition be sent within 30 days to law 
enforcement, protective services, supervision and other 
public agencies or programs involved in the i~vestigation 
of the report complaint or petition, in the taking into 
custody, detention or custody of the juvenile or in the 
supervision of the juvenile and/or family, and 

b. That the information contained in the notice be entered 
within 15 days of its receipt on any identifiable records 
p~rtai~ing to the juvenile which are maintained by such 
agencies. 

Sources: 

See generally ~8 C.F.R. §20.21(a) (1976); Search Group, 
Inc., Standards jor Security and Privacy of Criminal Justice 
Information, §§17.1(b) and (c) (1975); In'stitute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to Records 
and Information Systems, Standard 15.3(b) (tentative draft 
1977) [hereinafter cited as lJA/ ABA, Information Systems]: 

commentary 

In order to minimize the risk of misinterpretation, records 
should be kept as accurate and complete as possible, This 
sta~da~d~ to~ethe.r with Standard 1.55, urges agencies 
~al?tammg Identifiable records pertaining to juveniles to 
mstltute procedures which will facilitate identification and 
correction of information which may be erroneous at the time 
o~ collection or which has become inaccurate or incomplete 
With the passage of time. 

This provision specifically addresses the problem of law 
enforcement ~nd other records which note that a juvenile has 
been taken Into custody but not the disposition which 
resuited. Paragraph (a) recommends that notice of a 
di~positio.n or dismissal or of a delinquency, noncriminal 
r.msbehavlOr, or ~e~lect and abuse petition or complaint, be 
sent t? the .agencles mvolved in taking a juvenile into custody, 
referrmg hlm/ her to the intake unit, or investigating a report 

of chil~ abuse; to the intake unit; and to the agencies 
~espo?slble for detention, custody, or rupervision of the 
!~~enI.le ~n~/ or fami.ly. The terms "disposition" and 
. dlsmlss~l mc1ude failure to file a complaint following 
mtervent~on. or following investigation of report of child 
a~use; dismissal of a complaint by the intake unit with or 
Without referral to services; dismissal of a complaint by the 
pr~s~cutor because it is legally insufficient; dismissal of a 
pC~ltI~n ?y t~e prosecutor or the family court prior to 
ad~ud~cat~on; Issua.nce. of a dispositional order following 
adJudICatIOn; and dismissal of a petition following appeal. The 
standard requir~s t?at the ~otice be sent no more than thirty 
days after the dismissal or dispositional order is final, and that 
the. record be corrected no more than fifteen days after the 
notice has been received. The Regulations on Criminal Justice 
Informa~ion ~ystems.' 28 C.F.R. §20.21(a)(1) provide a ninty­
day notl~catlOn perIod. The shorter ninty-day period was 
selected m order to be consistent with the strict time limits 
recommended throughout these standards. See Standard 
3.161. 

Related Standards 

1.51 
1.52 
1.55 
2.221 
2.222 

2.223 
2.234 

2.241 

2.321 

2.341 

3.141 
3.142 
3.163 
3.164 
3.165 
3.188 
3.191 
4.11 

Security and Privacy of Records 
Collection and Retention of Records 
Accuracy of Records 
Cr~ter~a for Referral to Intake-Delinquency 
CrIterIa for Referral to Intake-Noncrirr1inal 
Misbehavior . 
Criteria for Referral to Intake-Neglect and Abuse 
Form of Citation, Summons, and Order to Take into 
Custody 
Procedures Following a Decision Not to Refer to 
Intake 
Criteria for Referral 
Misbehavior 

to Intake-N oncriminal 

Procedures Following a 
Intake 

Decision Not to Refer to 

Organization of Intake Units 
Review of Complaints 
Decision to File a Petition 
Petition and Summons 
Determin&tion of Prohable Cause 
Dispositional Hearings 
Right to Appeal 
Role of the State 
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1.55 Accuracy of 
Records 
Procedures should be developed to assure the accuracy of 
records maintained under Section 1.52. 

Included in those procedures should be provisions which 
permit the slUbject of an identifiable record to challenge its 
accuracy or completeness, and which provide for 
administrative and judicial review of a refusal by the 
maintaining agency to correct or destroy challenged 
information. 

Sources: 

See generally 28 C.F.R. §§20.21(a) and (g) (1975); Search 
Group, Inc., Standards for Security and Privacy of Criminal 
Justice Information, §§14.1(1975); Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards,._Standards Relating to Records 
and Information Systems, Standards 2.6(A) and (B), 16.1, and 
21.1 (tentative draft, 1977) [hereinafter cited as IJA/ ABA, 
Information Systems .. 

Commentary 
This standard calls upon all courts and agencies 

maintaining identifiable records pertaining to juveniles to 
establish procedures for assuring that those records are 
accurate. These procedure should include data collection, 
entry, storage, and auditing methods which "will minimize the 
possibility of recording and storing inaccurate information 
and which require that upon the detection of "inaccurate 
information of a material i nature," all individuals, courts 
agencies known to have received that information wiII be 
notified pf it. Regulations on Criminal Justice Information 
Systems, 28 C.F.R. §20.21(a)(2); see also Standards 1.54 and 
1.56. They should also include the right of the subject of a 
record to inspect it and challenge both its accuracy and the 
authority of the agency to maintain it. See Standards 1.52, and 
L531-J.534. This is in accord with the recommendations in the 
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source materials as well as the Federal Privacy Act of 1974, 5 
U.S.C.A. §552a(d) (Supp. 1976) and other recent federal 
legislation. See, e.g., Family Educational Privacy Act of 1974, 
20 V.S.C.A. §1232g(a)(2); and Fair Credit Reporting Act, 15 
V.S.C.A. §168li; see also National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 28.1 (1976). 

Written rules should be issued governing inspection of and 
challenges to records. These rules should be well publicized. 
They might include reasonable requirements for verifying the 
identity of the person requesting access, prohibitions on access 
to investigative and intelligence information, see Standard 
1.531, and appropriate limitations on access to information 
which could be considered harmful under Standards 1.533 and 
1.534. There should also be provisions for administrative 
appeals of decisions not to correct or destroy a record, as well 
as judicial review for those few cases in which the administra­
tive review process is unable to resolve the differences between 
the subject of the record and the maintaining agency. See 
Standards 1.54, 1.56; and 3.2; and Search Group, Inc., supra. 

Related Standards 

1.51 
1.52 
1.531 
1.532 
1.534 
1.54 
1.56 
3.147 
3.156 
3.167 
3.187 
3.2 

Security and Privacy of Records 
Collection and Retention of Records 
Access to Police Records 
Access to Court Records 
Access to Child Abuse Records 
Completeness of Records 
Destruction of Records 
Notice of Decision 
Review of the Conditions of Release 
Discovery 
Predisposition Reports 
Noncourt Adjudicatory Proceedings 
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and Goals, Criminal Justice System, §7.5 (1973) [hereinafter 
cited as Criminal Justice System]. 

Those groups favoring sealing of records-i.e., removing 
the records from a routinely available status to a status 
requiring special procedures for access, Search Group Inc., 
supra at §18.2, argue that destruction of the records imposes 
an unnecessary impedimept to long-term and retrospective 
research studies essential for determining the characteristics of 
delinquency and the factors contributing to the development 
of criminal careers; and makes it possible for individuals to 
prove, subsequent to the date of destruction, that they were 
acquitted, that the former charges were dismissed, or that 
rumors regarding past deliquent conduct are false or 
exaggerated. See Report of the Task Force, supra. On the 
other hand, it is argued that sealing records, in practice, is 
ineffective except as a way in which the maintaining agency 
can exclude those whom it does not wish to see the records 
from gaining access, and that the advantages of freeing 
persons from the burden of a record of youthful misconduct 
outweigh the relatively rare instances in which the record 
would be needed for research or exoneration. See generally 
lJA/ ABA, Information Systems, supra. 

While recommending that records be desL",oyed rather than 
sealed, the National Advisory Committee has sought to 
answer the problems which have been raised as well as the 
need of courts and corrections agencies for information about 
the acts of delinquency committed by young adults while they 
were under age eighteen. See Standard 3.114. 

St~ndard 1.56 recommends that with two exceptions, 
records resulting from the investigation, arrest, summoning, 
intake, detention, or charging of a youth alleged to have 
committed ~ delinquent act should be destroyed automatically 
within five years of their creation. Because of the need to 
provide some period beyond the termination of a dispositional 
order before a record is destroyed, premising destruction upon 
the application of the subject of a record is unlikely to be 
effective. The five-year maintenance period is based on the 
condu;;ion of the National Advisory Committee that the 
records arising from an adjudication of delinquency are of 
little relevance if the subject of those records has stayed out of. 
trouble for five years, and that even in those instances in which 
the individual commits another offense during the 
maintenance period, information which is over five years old 
will be of only peripheral value. The recommendations of 
other groups vary regarding the time and other limits which 
should apply to expungement or sealing of records. Cf. 
lJAj ABA, Information Systems, supra at Standard 17.3 
(destruction two years after discharge if no charge is pending); 
Uniform Juvenile Court Act (sealing two years after dis­
charge if the child is rehabilitated and moral turpitUde was 
not involved); Model Actfor Family Courts (five years unless 
another charge is pending); Proposed Model Child Protection 
Act (stripping of identifiers five yealis following submission of 
a child abuse report unless there has been a new report 
involving the family); IJA{ ABA, Neglect, supra (stripping 
seven years after the original report); Search Group, Inc., 
supra (sealing or purging of re<;ords seven years after 
conviction of an adult for a felony, iive Yfars after conviction 
for a misdemeanor); Criminal Jusll'ce System, supra 
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(expungement ten years after a felony conviction, five years 
after a misdemeanor conviction). 

The first exception to the proposed five-year rule is when 
the juvenile has been adjudgf;d delinquent as the result of an 
admission or the state having sustained its burden of proof at 
an adjudication hearing. In such instances, destruction of the 
records concerning the case should be delayed for up to five 
years after the expiration of the dispositional order. The 
second exception is wh'en the state fails to sustain its burden of 
proof at the dispositional hearing. In such cases the records 
should be destroyed immediately. 

In noncriminal misbehavior cases, the standard provides 
that unless the famflly court finds that the state has failed to 
sustain its burden of proof, records resulting from the 
investigation, arrest, summoning, intake, detention, or 
charging of a youth or parent should be destroyed five years 
after their creation or when the juvenile reaches the age of 
majority specified by statute, whichever occurs first. As in 
delinquency cases, when a noncriminal misbehavior petition is 
dismissed for lack of proof at the adjudicatory stage of the 
proceedings, the records should be destroyed at once. 

No provision is made for immediate destruction of records 
when the arrest of a j'.l'!enile or the filing of a delinquency or 
noncriminal misbehavior petition or complaint does not result 
in an adjudication heaiing, in order not to discourage referral 
of the juvenile to services and dismissal of the complaint at the 
intake stage of the proceedings. See Standards 3.142-3.144; 
but see, e.g., Search Group, Inc., supra; lJA/ ABA, 
Information Systems, supra at Standard 17.2(A) and (B); and 
Model Act for Family Courts. The standard requires that 
prior to destruction, a notice should be sent to the person to 
whom it pertains. This is to assure that the subject of a record 
has an opportunity to obtain a copy so that he/she will later 
be able to prove what he/she did or did not do, or the results 
of any evaluations or diagnoses documented in dispositional 
records. See IJA/ ABA, Information Systems, supra at 
Standard 17.6. 

Following the position adopted by the Task Force to 
Develop Standards and Goals for Juvenile Justice and 
Delinquency Prevention, the standard urges that the subject of 
a record and his/ her family should be entitled to deny that any 
of the matters to which the record refers, ever occurred. As 
noted in the commentary to the Task Force provision, this is 
not intended as a pardon. Rather, it is designed to allow the 
errors of youth to be forgotten and to avoid hindering a 
person's ability to find ajob and become a productive member 
of society. Cf. lJA/ ABA, Information Systems, supra at 
Standards 17.6(B) and 17.7(B). 

Finally, the standard provides for notifying persons, courts, 
and agencies which have had access to a particular record in 
accordance with Standards 1.531-1.535, that the record has 
been destroyed and that they are obligated to destroy any 
copies or references to it contained in th~ir files. An exception 
is made, however, for identWable information obtained for 
research, evaluative, and statistical purposes under Standard 
1.535. As noted above, this exception is to permit longitudinal 
and other long-term research studies as well as after-the-fact 

.assessments. In making this limited exception, the National 
Advisory Committee recognized that based on past 
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1.56 Destruction of 
Records 
The destruction of a record should be mandatory and should 
not be contingent upon receipt of a request by the subject of 
that record. 

Records retained under Standard 1.52 which result from the 
investigation, initiation, processing, and disposition of a 
delinquency complaint or petition, should be destroyed no 
more than five years after the date on which they were created 
unless: 

a. The allegations in the petition are proven beyond a 
reasonable doubt, in which case the records should be 
destroyed no more than five years after termination of 
the disposition imposed; or 

b. An adjudication is held at which the state fails to prove 
the allegations in the petition beyond a reasonable 
doubt, in which case the records should be destro}'ed 
immediately. 

Records retained under Standard 1.52 which result from the 
investigation, initiation, processing, or disposition of a 
noncriminal misbehavior complaint or petition, should be 
destroyed no more than five years after the date on which they 
were created or at the time the juvenile named in those records 
attains the statutory age of majority, whichever occurs first, 
unless an adjudication hearing is held at which the state fails 
to prove the allegations in the petition beyond a reasonable 
doubt. in which case the records should be destroyed 
immediately. 

Prior to destroying a record, the maintaining agency should 
advise the subject of the record that the record is being 
destroyed and that the subject and his/her family may inform 
any person or organization that with regard to the proceedings 
from which the record resulted, they wele not arrested, held in 
custody, named in a cam plaint or petition adjudicated, or 
subject to a dispositional order of the family court. 

Notice of destruction of a record should also be sent to all 
persons, courts, agencies, and programs which may have 
copies of or notations regarding such records. Person~, courts, 
agencies and programs, receiving such a notice should 
promptly destroy all copies of the record or portion or 
notations thereof contained in their files, unless the 
infflrmation was obtained for research, evaluative, or 
statistical purposes pursuant to Standard 1.535. 

Source: 
See generally Institute of Judicial Admini~~rative/ American 

Bar Association Joint Commission on Juvenile Justice 

~' I 
, 

Standards, Standards Relating to Records and Information 
:::.Ystems, Standards 17.1, 17.5, 17.6, and 17.7(A) (tentative 
draft, 1977) [hereinafter cited as lJA/ ABA, Information 
Systems]. 

commentary 

While accurate and complete records are necessary for the 
effective operation of the juvenile service system, such records 
can also result in a lifelong stigma because of youthful 
mistakes in judgment. 

Many job opportunities, or governmental agencies, are 
explicitly forclosed to those with juvenile records. A record 
involving a delinquency also can preclude membership in 
labor unions or apprentice programs, or licensing for regu­
lated occupations. The difficulties in finding employment 
are rampant even in unskilled labor jobs and increase with 
the level of skill required. Moreover, a juvenile with a 
record often is prevented from obtaining the education or 
training necessary to make gainful employment possible. 

These disabilities are not the most devastating results of 
juvenile records; indirect economic and social effects 
resulting from adverse public sentiments rarely distin­
guished between a person merely arrested and then released 
and a person actually adjudicated a delinquent, for 
example. National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice Standards and Goals, 782 (1976) [hereinaf­
ter cited as Report of the Task Force 1 
Recognizing that the vast majority of juveniles who commit 

a delinquent offense do not pursue criminal careers, most sets 
of standards, model legislation, and many state codes provide 
for either sealing or destroying identifiable records pertaining 
to juveniles after a specified period of time has elapsed 
following termination of supervision. See, e.g., IJA/ ABA, 
Information Systems, supra; Report of the Task Force, supra; 
Institute of Judicial Administration/American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Neglect and Abuse, Standard 3.4(B) 
(tentative draft, 1977) [hereinafter cited as IJAI ABA, 
Neglect]; U.S. Department of Health, Education and Welfare, 
the Proposed Model Child Protection Act, §21(F) (draft, 
1977); Uniform Juvenile Court Act, §57 (1968); Model Actfor 
Family Courts, §48 (1975); and 18 U.S.C.A. §5038 (Supp. 
1976); see also the Search Group, Inc., Standardsfor Security 
and Privacy of Criminal Justice Information, § 18.4 (1975); and 
National Advisory Committee on Criminal Justice Standards 
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experience, it is highly unlikely that identifiable information 
collected for research purposes would be misused to harm the 
subject of that information. However, this provision is not 
intended to exempt persons who have obtained information 

al) obtained under Standard 1.535 from the strong civil and 
criminal sanctions which should apply to unauthorized 
disclosure of identifiable information pertaining to juveniles. 

Related Standards 
1.51 Security and Privacy of Records 

Ii) 

o 

o 

o 
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1.52 
1.53 
1.531 
1.532 
1.533 

1.535 

1.54 
1.55 

Collection and Retention of Records 
Confidentiality of Records 
Access to Police Records 
Access to Court Records 
Access to Intake, Detention, Emergency Custody, and 
Dispositional Records 
Access for the Purpose of Conducting Research 
Evaluative, or Statistical Studies 
Completeness of Records 
Accuracy of Records 
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THE INTERVEN'rION FUNCTION 
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The Interverttion Function 
Introduction ., 

;/ 

This chapter concerns interventions into the lives of juveniles and their families by 
public officials such as police officers, child protective services, welfare, school, and 
other public hefilth, mental health, and social services personnel, in response to 
apparent negkct or abuse, noncriminai misbehavior, delinquent conduct, medical 
emergencies, and/ or family crises. The term "intervention" is meant to indicate the 
moment the public official makes contact with the youth or family. It is not 
synonymous with referral to the family court or removal of juveniles from their 
home. Though one result of intervention may be placing a child in custody and 
referring the matter to family court for adjudication, intervention ordinarily will bc 
more closely linked to the prevention activities described in the previous chapter. 
Hence, intervention is simply the point of contact precipitated by specifically defined 
conduct by or involving a juvenile and the actions which immediately follow that 
contact. 

This definition of intervention reflects current practices. Although limited to 
contacts based on delinquent conduct, a number of studies have shown that most 
interventions do not result in referral of the matter to the intake unit and family 
court. For example, of the juveniles actually arrested because of an alleged delin­
quent act, an average of 30 percent to 45 percent are either counseled and released or 
referred to community services. See, e.g., M. Klein and K. Teilmann, Pivotal 
Ingredients of Police Juvenile Diversion Programs 9 (LEAA, 1976); W. Webster, 
Crime in the United States: 1978, 228 (1979); President's Commission on Law 
Enforcement and the Administration of Justice, Task Force Report: Juvenile 
Delinquency and Youth Crime, 18 (1967). In some police departments the 
counsell community referral rate may exceed 70 percent. Klein and Teilmann, supra 
at 10. 

While intervention practices affect hundreds of thousands of juveniles and their 
families each year, thf!re have been comparatively few guideposts to assist law 
enforcement officers and child welfare, protective services, school, and other public 
social services personn1el in determining whether to refer a juvenile or family to the 
intake unit and whether to take a juvenile into custody. The standards recommended 
in this chapter identify the basic principles on which to base intervention decisions, 
and propose procedures to improve the consistency of those decisions, increase the 
accountability of the decision makers, and assure the fairness of the intervention 
process. 

The chapter is divided into three major sections. The first delineates the 
circumstances in which intervention is appropriate. Standards 2.11-2.13. While they 
are keyed to the recommendations regarding the jurisdiction of the family court, the 
criteria for intervention are necessarily broader, since, as is noted above, referral to 
the intake unit for possible submission to the family court is only one of the 
alternatives available upon intervention. Cf Standards 3.111-3.113. For example, a 
police officer or protective services worker may intervene when a child is alone and in 
need of immediate medical care, even though the harm or threatened harm does not 
fall within the definition of neglect and abuse set forth in Standard 3.113. However, 
the standards make clear that except in medical emergencies, services should not be 
provided on other than a voluntary basis except upon an order of the family court 
issued following completion of the procedures described in the chapter on 
adjudication. 

The second series of standards focuses on intervention by law enforcement officers. 
Standards 2.21-2.253. Since police officers are often the first societal agents who must 
deal with accidents, emergencies, family crises, and criminal conduct, the standards 
set forth explicit guidelines for determining whether to refer matters to the intake unit 
following intervention, Standards 2.221-2.223, and whether to take a juvenile into 
custody. Standards 2.231-2.234. While the conduct leading to intervention varies, the 
types of options available are similar in delinquency, noncriminal misbehavior, and 
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ne lect and abuse cases. Hence, the decision-making format i.s identical although the 
s ;cific criteria differ depending on the nature ofthe con~uct ~nvol~ed. Cf Standards 
t142-3 144 and 3.151-3.154. In addition., the standards 10 this series define.the scope 

. '.'" t Standard 22'1 the rights and procedures which apply 
of aut~on~y to m ~rvene, w enfo;c:~~ent officer, and the role of specialized 

f~~~~:;~~~!e~:~~~o;nf~~c:~:nt agencies and juvenile specialists in patrol teams or 

un~~e standards in the 2.3 series cover 'the authority of other government agen~ies-;-
child rotective service agencitls and health or welfare .de~art~en s- 0 

~~~~rvene info the lives of juveniles and their families, and the crltena, rI.g?ts, and 
procedures which should apply following sw;h interv~n~ions. ~hese pr~vlsl~ns ~:: 
parallel to those for law enforcement agencies, but ar~hmlte: }o I~:::~!~~~ r:::ical 
~)f noncriminal misbehavior, neglect or abuse, or t e nee or I 

ca~~ ether these standards provide a framework on which system~ide in~er~e~tion 
POlicres and guidelines can be developed and the intervention practices of mdlVldual 

agencies assessed. 
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2.1 The Circumstances in 
Which Society Should 
Intervene 
• 
2.11 Intervention for 
Commission of a 
Delinquent Act 
It is appropriate for society to intervene in the life of a juvenile 
who has committed a traffic offense or an act which if 
committed by an adult would be designated a criminal offense 
under federal, state, or local law. 

Sources~ 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 9.1 
(1976) [hereinafter cited as Report of the Task Force]; 18 
U.S.C. §5031 (Supp. 1979). 

Commentary 

This standard and those which follow are intended to clarify 
when it is proper for society to intervene in the lives of 
juveniles. As noted in the introduction to this chapter, the 
term "intervene" is intended to indicate the moment at which a 
public official makes contact with a juvenile because he/she is 
in danger of or is being harmed by others, is engaging in 
conduct harmful to him/herself, or is engaging in conduct 
which harms others. While the sets of standards examined 
define limits for the jurisdiction of the family court, none ad­
dress the question of intervention because of delinquent 
conduct. 

Standard 2.11 declares that it is proper for the authorities to 
intervene when a juvenile commits a criminal act. Put another 

way, it states that it would be anomalous to ignore conduct 
which a jurisdiction has chosen to consider criminal simply 
because it was committed by a person under the age of 18. The 
standa:rd does not distinguish between felonies and misdemea­
nors, and includes both traffic offenses and violations of 
regulatory laws or ordinances. Consequences of the interven­
tion and the court or agency which should intervene may vary 
depending on the nature and seriousness of the violation. See 
Stanqards 2.221, 2.231, 3.111, and 3.143. For example, 
Standard 3.1 I I specifies that traffic offenses other than those 
charged against a juvenile who was too young to obtain a 

license at the time the offense is alleged to have occurred, those 
for which there is a mandatory term of incarceration upon 
conviction, as well as traffic offenses such as vehicular homi­
cide, reckless driving, driving while under the influence of al­
cohol or narcotics or dangerous drugs, and leaving the scene 
of an accident, should be cognizable in the court or admini­
strative agency having jurisdiction over adults for such 
offenses, rather than in the family court. 

The standard excludes noncriminal misbehavior-i.e., con­
duct such as truancy, running away, and repeated disregard 
for parental authority for which only juveniles may be 
detained and adjUdicated-from the definition of delinquency. 
While noncriminal misbehavior may be an appropriate basis 
for intervention, see, e.q., Standards 2.12 and 3.112, the 
criteria which apply in noncriminal misbehavior cases and the 
restraints which may be imposed on juveniles alleged to have 
engaged in such conduct should differ from those applied and 
imposed in cases in which criminal conduct is involved, since 
considerations regarding protection of the community are not 
at issue. See Commentary to Standard 2.12. Subsequent 
standards in this chapter and in the chapter on adjudication 
indicate what some of those differences should be. See also 42 
U.S.C. §5633(a)(l2) (Supp. 1979). 

Related Standards 

2.12 Intervention for Noncriminal Misbehavior 
2.13 Intervention to Protect Against Harm 
2.21 Authority to Intervene (Law Enforcement Agencies) 
2.221 Criteria for Referral to Intake-Delinquency (Law 

Enforcement Agencies) 
2.231 Criteria for Taking Juveniles Into Custody­

Delinquency (Law Enforcement Agencies)" 
2.242 Procedures FoJJowing a Decision to Refer to Intake-

Delinquency (Law Enforcemt';nt Agencies) 
3.1 I 1 Jurisdiction Over DeJinquenr.:y 
3.143 Criteria for Intake Decisions-Delinquency 
3.151 Purpose and Criteria for Detention and Conditioned 

Release-Delinquency 
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3.181 

Criteria for Detention 
Delinquency 
Duration of Disposition 
Delinquency 
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3.182 Criteria for Dispositional Decisions-Delinquency 
3.1810 Enforcement of Dispositional Orders-Delinquency 
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2.12 Intervention for 
Noncriminal Misbehavior 
It is appropriate for society to intervene in the life of a juvenile 
and/or family when they are in need of services because of: 

a. Disregard for or misuse of lawful parental authority; 
b. Violations of the state compulsory education laws; 
c. A juvenile's unauthorized absence from his/her ap~ 

proved place of residence; or 
d. A social or dysfunctional behavior by a juvenile resulting 

from his/her excessive use of alcoholic beverages. 

InterventiQIi in such circumstances should be limited to the 
provision of services on a voluntary basis unless such services 
have been offered and unreasonably refused or have proven 
ineffective after a reasonable period of utilization, and referral 
to tile intake unit is otherwi,se appropriate under the criteria 
set forth in Standard 2.222. Juveniles alleged to have engaged 
in noncrim.inal misbehavior should not be taken into custody 
in the circumstances desc~'ibed in Standards 2.232, 2.33, and 
2.245. 

Source: 
See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Jl,4venile Justice and Delinquency Prevention, Standards 10.3-
'to.7 (1976) [hereinafter cited as Report of the Task Force]. 

Commentary 

While fervid debate continues over whether the jurisdiction 
of the family court should include noncri~inal misbehavior, 
see Commentary to Standard 3.112, there is substantial 
agreement,that there must be some means available to provide 
services ti families in conflict and children who run away from 
home, stay away from school, or abuse alcoholic beverages. 
See, e.q., Arthur, "Status Offenders Need Help Too," 26 Ju­
venile Justice 3 (1975); Institute of Judicial Administration/ 
American Bar Association Joint Commission on Juvenile Jus­
tice Standards, Standards Relating to Noncriminal 
.Misbehavior, 15 (tentative draft, 1976) [herinafter cited as 
IJA/ABA, Non-Criminal Bisbehav;or]; National Council on 
Crime and Delinquency, 21 Crime and Delinquency, 77 
(1975); R. Kobetz and B. Bosarge, Juvenile Justice Adminis­
tration (I!nternational Association of Chiefs of Police, 1973); 
and Report of the Task Force, supra. 

This standard d.escribes the instances in ~diich intervention 
because of noncrirhinal misbehavior is appropriatJ). Consist­
ent with the definition set forth in the introductIon to this 
ch~pter, "intervention in such cases shputd ordinarily be 

limited to the provISIon of services on a voluntary basis. 
Subsequent standards set forth the criteria which should be 
applied in determining whether to refer the matter to the 
intake unit, whether to place or retain a juvenile in custody, 
whether to submit the matter to the family court, and if there 
is an adjudication, what dispositional alternative should be 
selected, as well as specifying the rights and procedures which 
should apply. See Standards 2.222,2.321,2.232,2.243,2.342, 
3.143, 3.153, 3.183, and 3.1811. 

One criticism often levied against statutes authorizing 
intervention becatise of noncriminal misbehavior, is their 
breadth and vagueness. See, e.g., IJA/ ABA, Noncriminal 
Misbehavior, supr'o at 9. Accordingly, this standard seeks to 
specify with greater clarity, the types of conduct which call for 
intervention. As with the other provisions in this series, the 
circumstances in which intervention would be permissible are 
closely related to, but less circumscribed than those set forth 
for the jurisdiction of the family court, see Standard 3.112, in 
order to limit the possibility of out-of-home placement or the 
provision of services on a nonvoluntary basis to the more 
serious cases without curtailihg the opportunities to offer 
voluntary assista.nce programs. 

Four sets of circumstances are described. The first addresses 
the type of family conflict which is generally labeled being 
incorrigible or beyond parental control. The standard, 
following the lead of the recommendation of the 1976 
Standards and Goals Report regarding family court jurisdic­
tion, includes both disregard for lawful parental authority by 
the child, and misuse of that authority by the child's parent, 
guardian, or primary caretaker. This is to permit juveniles to 
challenge "unreasonable and pointless parental demands" that 
are producing serious familial conflict, and to seek resolution 
of family problems through established channels rather than 
through acting out or running away. See Report of the Task 
Force, supra at Standard 10.6. It is anticipated that in most 
instances of intervention under paragraph (a), the f<\\mlly will 
be offered counseling and other necessary services. q;nly when 
there has been repeated diflregard for or misuse 0;£ lawful 
parental authority and all av~ilable and appropriate rt'oncoer­
cive alternatives havl~ been exhausted, should intervention 
result in referral to .the ihtake uQ~t and the family court. 
Standards 2.222, 2.3~,I, 3.112, alld3.144. 

Paragraph (b) recolinmends that intervention be authorized 
when a juvenile miss~is schoot without the consent of his/ her' 
parent, guardian, o~; primary caretaker. The inclusion 'cf 
truancy as a ground for intervention is based on·' the 
traditional emphasis p~acli:d on education-forty-nine states 
and the District of Columbia' have compulsory school 
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attendance laws-and the need in contemporary society for at 
least basic reading and mathematical skills in order to earn a 
living and obtain decent food and shelter. While truancy may 
be one facet of a larger pattern of antisocial behavior, it may 
also be the result of unmet physical, mental, or emotional 
needs; an inability to afford adequate clothing or to pay for 
books and other fees; family problems; an inability to speak 
or understand English; or sometimes an inadequate and 
uninteresting educational program. See Children's Defense 
Fund, Children Out of School in America (1974). Most of 
these problems should be soluble without court intervention. 
Hence, it is the intent of the standard that the schools take 
primary responsibilty for resolving truancy problems includ­
ing counseling the child and family, advising them of the 
availability of social and financial services, and providing 
alternative educational programs. When there is a pattern of 
repeated unauthorized absences or the juvenile is habitually 
absent from school, and all available and appropriate 
noncoercive alternatives have proven ineffective after a 
reasonable trial period or have been unreasonably refused, the 
matter would be cognizable by the family court. See 
Standards 2.222, 2.321,3.112, and 3.144. Intervention because 
of actions by parents preventing their child from obtaining the 
education required by law is covered in Standard 2.13. 

The third type of conduct identified in the standard is 
running away. It is estimated that more than 750,000 youths, 
both male and female, run away each year. The reasons for 
running away and the response required vary greatly, but the 
urgency of providing a.dditional temporary shelter, coullseiing 
services, and other' resources outside the juvenile justice. 
system remains constant. See The Runaway Youth Act, 42 
U.S.C. §5701 et. seq. (Supp. 1979); National Council of 
Jewish Women, Symposium on Status Offenders, 68-90 
(1976); U.S. Department of Ht:alth, Education and Welfare, 
The Incidence and Nature of Runaway Behavior (1975). While 
law enforcement officers or other public officials may conduct 
investigations and searches immediately upon receipt of a 
report that a juvenile has run away, court involvement is 
limited to cases of repeated unauthorized absences for more 
than twenty-four hours from the place of residence approved 
by the juvenile's parents, guardian, or primary caretaker, and, 
as is the case with the circumstances described in paragraphs 
(a) and (b), in which all available and appropriate alternatives 
provided on a voluntary basis hav.;: been exhausted. See 
Standards 2.222, 3.112, and 3.144. 

The fourth instance in which intervention is warranted is 
when a juvenile exhibits asocial or dysfunctional behavior as a 
result of excessive use of alcoholic beverages. As noted in the 
1976 Standards and Goals Report: 

In 1971, the White House Conference on Youth reported 
that one of the most insidious problems of modern youth is 
the use and abuse of alcohol. The proportion of American 
children who drink to excess has substantially increased in 
the past few years. This excessive use of alcohol among 
youth presents a problem in its own right apart from the 
effect it may have on future adult behavior. Report of the 
Task Force, supra at Commentary to Standard 10.7. 
In light of the increasing number of jurisdictions which have 

decriminalized public intoxication for adults, Standard 3.112 
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does not include alcohol abuse as one of the types of conduct 
cognizable under the jurisdiction of the family court over 
noncriminal misbehavior. Howevt:r, this provision acknowl­
edges that there must be some authority to provide public 
services to juveniles with alcohol problems. The standard 
limits intervention to those instances in which excessive use of 
alcoholic beverages results in a youth engaging in disruptive 
behavior or impairment of the youth's ability to carryon 
his/her normal activities at home, at school, or at work. While 
not condoning moderate use of alcoholic beverages by 
juveniles, paragraph (d) does not suggest a duty to intervene 
unless the specified conditions are present so as to avoid the 
type of over-reach which has plagued current juvenile justice 
system efforts to assist juveniles engaging ir, noncriminal 
misbehavior. However, nothing in the standard is intended to 
discourage the use and improvement of alcohol abuse 
education programs in the schools and community. 

As noted earlier, the 1976 Standards and Goals Report 
recommenrls court juriscUction over noncriminal misbehavior, • 
but do'es not directly address the question of intervention. 
Report of the Task Force, supra. The IJA/ ABA Joint 
Commission, on the other hand, while recommending that 
jurisdic.tion over such conduct be virtually eliminated, has 
proposed standards encouraging provision of "a broad 
spectrum of services reasonably designed to assist a juvenile in 
conflict with his/her family to resolve their [sic] conflict," and 
permitting law enforcement officers to take juveniles into 
"limited custody" whom they reasonably determine are in 
circumstances "which constitute a substantial and immediate 
danger to the juvenile's physical safety." IJA/ ABA, Noncrimi­
nal Misbehavior, supra at Standards 2.1 and 4.1. These 
provisions are intended to cover children who have run away 
from home. Id. at Standard 3.1. Another volume of the 
IJA/ ABA Standards ncourages schools to take primary 
responsibility for reducing recurrent or extended unjustified 
student absences. iI1stitute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Schools and Education, 
Standard 1.11 (tentative draft, 1977). 

The National Advisory Committee recognized that the 
question of what is the proper response to noncriminal 
misbehavior, is one of the most difficult and volatile issues in 
the juvenile justic.e field. The retention of family court 
jurisdiction over noncriminal misbehavior proposed in 
Standard 3.112 is seen as an interim step which could 
ameliorate many of the concerns which have been raised 
regarding current practices until such time as there are 
sufficient voluntary services available for all families and 
children to obviate the need for court jurisdiction. Whether or 
not jurisdiction over status offenses is ultimately abolished, 
the identification and implementation of rational principles 
and criteria governing intervention decisions, and the creation 
and use of more and better services available to juveniles and 
families on a voluntary basis can greatly improve the quality 
and fairness of the administration of juvenile justice. 

Related Standards 
2.11 Intervention for Commission of a Delinquent Offense 
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Intervention to Protect Against Harm 
Authority to Intervene (Law Enforcement Agencies) 
Criteria for Referral to Intake-Noncriminal Misbe­
havior (Law Enforcement Agenc~es) 
Ctiteria for Taking Juveniles into Custody­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 
Procedures Following a Decision to Refer to Intake­
Noncriminal Misbehavior (Law Enforcement Agen­
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Procedures Following a Decision to Refer to Intake 
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Intake Criteria-Noncriminal Misbehavior 
Criteria for Detention and Release-Noncriminal 
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3.1811 Enforcement of Dispositional Orders-Noncriminal 
Misbehavior 

3.183 Dispositional Alternatives and Criteria-Noncriminal 
Misbehavior 

Prevention Strategies 

Focal Point The Individual: 
Cor. R-I Individual and Family Counseling 
Cor. F-3 Protective Services 
Cor. Ed-3 Supportive Services 

Focal Point Social Institutions: 
Cor. F-3 Crisis Intervention 
Cor. Ed-3 Alternative Education 

Focal Point Social Interaction: 
Cor. J-2 Alternative Approaches to Juvenile Miscondvct 
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2.13 Intervention to 
Protect Against Harm 
It is appropriate for society to intervene in the life of a juvenile 
and/ or family when the juvenile has no parent, guardian, 
relative, or other adult with whom he/she has substantial ties, 
who is willing to provide supervision and care, and: 

a. The juvenile's physical health is seriously impaired, or is 
likely to be so impaired; 

b. The juvenile's emotional health is seriously impaired; 
c. The juvenile has been sexually abused; or 
d. The juvenile's parent, guardian, or primary caretaker is 

preventing him/her from obtaining the education 
required by law. 

Except when immediate medical care is required, intervention 
in such circumstances should not include removal of juveniles 
from their homes, or the provision of services on other than a 
voluntary basis unless the harm or risk of harm to the juvenile 
is cognizable under the jurisdiction of the family court 
described;n Standard 3.113 and there is no other measure 
which will provide adequate protection. 

Source: 

experimental and requiring special safeguard against the 
kinds of "knowledge over-reach" and "legalistic overkill" 
that characterize current child protection efforts. In this 
regard, the purposes and goals of ... [a] proposed model 
child abuse intervention system need to create a realistic and 
reasonable balance between the use of state authority to 
intervene .,. and the capacity of public and private 
resource; for follow-up and treatment ... ; the legitimacy of 
state legal intervention to protect children from physical 
abuse, and the limitations of the legal system to positively 
contribute to changes in the behavior or abusive parents 
. .. ; [and] the advantages of continuing ongoing "imper­
fect" parent-child relationships with those of the alternative 
placements that can be made available. Schuchter, supra at 
22. 
In setting forth the c:~cumstances in which intervention is 

appropriate, this standard is broader than the jurisdictional 
limits of the family court in neglect and abuse cases 
recommended in Standard 3.113, in that the actual or 
threatened harm to a juvenile described in paragraphs (a) and 
(b) is not limited to that caused by the juvenile's parent or 
parental surrogate. Hence, a child willo is injured in a traffic 

None of the standards or reports reviewed address this issue accident, or who is found wandering alone, or who is the 
directly. See generally National Advisory Committee on victim of an assault outside the home: may be assisted as well 
Criminal Justice Standards and Goals, Report of the Task as the child who has apparently been neglected or abused. The 
Force on Juvenile Justice and Delinquency Prevention, standard is premised on the belief [hat in many cases, the 
Standards 5.3 and 12.9 (1976) [hereinafter cited as Report of . counseling and other services necessary to protect a child from 
the Task Force]. further harm can be provided on al voluntary basis. Thus, 

except in emergency cases when immediate medical care is 
required, see Standards 2.245 and 2.344, assistance should not 
include services offered on a nonvoluntary basis unless the 
actual or threatened harm is included under the grounds for 
the jurisdiction of the family court over neglect and abu!;e, and 
there is no other way to protect the child from the actual or 
threatened harm. See Standards 2.223, 2.322, 3.112, and 
3.145. Similarly, a child should not be removed from his/her 
home unless the matter falls within the family court's 
jurisdiction under Standard 3.l13(a)-(h) and removal is the 
only way in which the harm can be prevented. See Standards 
2.233, 2.33, and 3.154. The continuity of relationships with 
parents or parental surrogat'es is often of critical importance 
and should not be disrupted unless necessary to protect 
against the specific harms listed in the standard. See J. 
Goldstein, A. Freud, and A. Solnit, Beyond the Best Interests 
of the Child (2nd Ed. 1973); J. Bowlby, Child Care and the 
Growth of Love (1965). 

Commentary 
There is little question that society has a responsibility to 

protect children against harm. But it is also clear that in too 
many instances, intervention has resulted in prolonged, often 
mUltiple out-of-home placements when less drastic alterna­
tives could have provided as good or better protection. See J. 
Areen, "Intervention Between Parent and Child: A Reapprai­
sal of the State's Role in Child Neglect and Abuse Cases," 63 
Geo. L. Rev. 887,912-916 (1975); A. Schuchter, Child Abuse 
Intervention: A Prescriptive Package, 7 (1976); 1 CIP Alert, 1 
(National Council of Juvenile Court Judges, 1977). Hence, the 
critical issues appear to be: when is harm serious enough to 
warrant intervention, what types of services should be 
provided, and should services be provided on a voluntary or 
compulsory basis. 

In view of the present "state of the art," whatever is done by 
government in cooperation with private agencies in the area 
of dealing with maltreatment of children has to be viewed as 

178 

:; ( 

• ,... 1-, '. -

The standard conditions intervention on the absence of a 
person with whom the juvenile has substantial ties who can 
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protect the juvenile from one of the enumerated harms, or the 
unwillingness or inability of such a person to do so. Without 
both elements of this condition-i.e., lack of a protector and 
presence of a specific harm or threatened harm-intervention 

at> could occur whether or not a juvenile's parents are performing 
theit duty to provide protection, or could be premised solely 
on the parent's, guardian's caretaker's lifestyle, values or 
morals, without regard to whether the juvenile'S physical or 
emotional health was impaired or his/her physical health is 
demonstratively threatened. Similarly, the condition suggests 

@ that when older juveniles have demonstrated the ability to live 
on their own, it is not in the interest of the juvenile, the state, 
and in most instances, the parents, to attempt to intervene on 
grounds of parental abandonment or ne81~ct. 

Paragraph (a) would authorize intervention when ajuvenile 
has suffered or is threatened with a physical injury which 

11) creates a substantial risk of death, disfigurement, impairment 
of bodily function, or bodily harm. As noted above, this 
provision is intended to cover juveniles injured or threatened 
with injury outside the home, as well as children who have 
apparently been abused by their parent, guardian, or primary 

I[] 

() 

o 

Ilretaker, or left by their parent or parental surrogate in some 
mherently dangerous situation-e.g., playing in a room with 
exposed electrical wiring. However, any necessary assistance 
or services should be rendered on a voluntary basis unless 
emergency medical treatment is required; or the injury was or 
is likely to be inflicted nonaccidently by the juvenile's parent, 
guardian, or primary caretaker; or the juvenile'S health is 
seriously impaired as a result of conditions created by his/ her 
parent or parental surrogate or the failure of such persons to 
provide adequate supervision or protection. See Standard 
3.113(b) and (d). The paragraph is also intended to permit 
intervention when the juvenile'S physical health is endangered 
because his/her parents, guardian, or primary caretaker fail or 
are unable to provide him/ her with the basic essentials of life. 
When the family is unable to provide food, shelter, clothing, 
or health care for financial reasons, the necessary services or 
funds should be provided through social service or welfare 
agencies without referral to the family court. Failure to 
provide should not be subject to the jurisdiction of the family 
court unless the child has been seriously harmed in order to 
discourage disruption of family life because of the parent's 
lifestyle or values, and to provide some guidance to judges 
asked to order an operation or other medical treatment for 
children whose parents object on religious grounds. See 
Report of the Task Force; supra; Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to Neglect 
and Abuse, 37-38 (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Neglect]; E. Browne and L. Penny, The Nondelin­
quent Child in Juvenile Court: A Digest of Case Law, 9-13 
(National Council of Juvenile Court Judges, 1974); and Note, 
"Court Ordered Nonemergency Medical Care for Infants," 18 
Clev.-Mar. L. Rev. 196 (1969). 

The second circumstance in which intervention is warranted 
is when the juvenile's emotional health is seriously impair~d . 
Tqis provision addresses the highly uncertain and difficult 
issue of emotional neglect. Many current neglect statutes have 
been criticized for failing to protect the mental or emotional 

health of children in the same manner as their physical health. 
See Report of !"qe Task Force, supra at Commentary to 
Standard 11.12. However, there is little agreement on the 
definition of emotional neglect, even among mental health 
professionals. See Areen, supra at 933. Because of this 
uncertainty, the standard would require that there be serious 
impairment of a juvenile'S emotional health before interven-
tion is authorized. . 

... [I]t is particularly essential that intervention with regard 
to emotional neglect be premised solely on damage to the 
child. Without actual damage it is extremely difficult both 
to predict the likeiy future development of the child and to 
assess the impact of intervention. M. Wald, "State 
Intervention on Behalf of Neglected Children: A Search for 
Realistic Standards," 27 Stan. L. Rev. 985, 1017 (1975). 
A child whose mental health has been impaired could be 

brought to the attention of the family court pursuant its 
jurisdiction over civil commitments, see Standard 3.11, or if 
the juvenile'S parents, guardian, or primary caretaker fail to 
provide or cooperate with treatment for the juvenile'S mental 
health problem, pursuant to its jurisdiction over neglect and 
abuse. See Standard 3.113 {r). 

Paragraph (c) provideG for intervention when a juvenile has 
been sexually abused. This would permit provision of services 
to a juvenile who has been raped, molested, or who may have 
been a victim of parental sexual misconduct, regardless of 
whether the person allegedly responsible is prosecuted. There 
is growing awareness of and sensitivity to the needs of victims 
of sexual assault. See, e.g., L. Brodyaga, M. Gates, S. Singer, 
M. Tucker, and R. White, Rape and Its Victims: A Reportfor 
Citizens, Health Facilities, and Criminal Justice Agencies 
(1975). Under the standards on adjudication, cases involving 
incest or other forms of intra-family sexual abuse may be 
submitted to family court pursuant to its' jurisdiction over 
neglect and abuse or iml'a-family criminal offenses. See 
Standards 3.11, 3.113, and 3.117. However, they encourage an 
approach which seeks to assist the family rather than 
punishing the offender. See Commentary to Standard 3.113. 

The final situation in which the standard urges that 
intervention be authorized is when a parent or parental 
surrogate may be preventing a juvenile from obtaining the 
education required by law. The standard is not intended to 
affect the rights of parents to limit, to some extent, their child's 
education for religious reasons. See Yoder v. Wisconsin, 406 
U.S. 205 (1972). The term "required by law" is intended to 
refer to the compulsory attendance laws in force in all but one 
state. Although intervention is authorized, Standards 2.233, 
2.33, and 3.54 would prohibit placing a child prevented from 
obtaining the education required by law in protective custody 
since his/her safety is not at issue. As with the other grounds 
for intervention, the matter should be submitted to the family 
court only when use of voluntary alternatives have failed. See 
Standards 2.33, 3.112, and 3.145. In such cases, ultilization of 
the court's jurisdiction over neglect appears to be a better 
means of protecting a juvenile'S opportunity for an education 
than seeking to impose the criminal penalties contained in 
many compulsory school attendance laws. When the juvenile 
is absent from school without parental permission, the 
authority to intervene described under Standard 2.12-
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Intervention for Noncriminal Misbehavior would be applica­
ble. The term primary caretaker is used in this provision and 
throughout these standards to denote a person other than a 
child's parents, or public or private agency, institution or 
organization, which is providing or has taken on the 
responsibility for providing care and supervision of a child 
without having been designated the child's legal guardian. 

As noted above, none of the materials reviewed in the 
course of preparing this standard delineate the circumstances 
in which society may intervene to protect a child, although 
they propose limits on removal or other forms of coercive 
intervention. For example, IJA/ ABA, Neglect, supra at 
Standard 1.1, provides that coercive intervention should occur 
only when a child is suffering specific harms. The only 
situation in which a physician, law enforcement officer, or 
social services official would be authorized to take physical 
custody of a child or take other emergency measures over 
parental objections is when such custody is necessary to 
prevent the child's imminent death or serious boc',ily injury, 
and the child's parents are unable or unwilling to provide 
protection. [d. at Standard 4.1. The Report of the Task Force, 
supra states that the police "should have clear authority to 
intercede to provide necessary protection for children whose 
health or safety is endangered," but does not define the term 
"endangered" except for purposes of the jurisdiction of the 
family court. Report of the Task Force, supra at Standard 5.3. 
The proposed U.S. Department of Health, Education and 
Welfare, Model Child Protection Act, §§4-7, 9, and 16 (draft), 
1977) specifies the circumstances in which a child abuse report 
should be filed; provides for investigation of such reports; and 
states that a law enforcement officer, a physician, and, 
optionally, a child protective services worker may take a child 
into protective custody if there is reasonable cause to believe 
that an imminent danger to the child's life or safety exists and 
there is no time to obtain a court order. 

The National Advisory Committee recognized the complex­
ity of intervention decisions in the child protection area and 
the competing values which must be taken into account. It 
concluded that setting out the circumstances and criteria for 
each of the intervention decisions more explicitly would assist 
in promoting greater understanding and improving the 
consistency and quality of intervention decisions. 
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2.2 Intervention by Law 
Enforcement Agencies 

tD 2.21 Authority to 
Intervene 
Law enforcement officers should be statutorily authorized to 

11) intervene in the life of a juvenile in the same circumstances as 
they are authorized to intervene in the Uyes of adults in the 
course of enforcing federal, state, and local laws defining 
criminal and traffic offenses. 

In addition, law enforcement officers should be statutorily 
authorized to intervene in the lives of juveniles when they have 

(l a reasonable belief that any of the circumstances set forth in 
Standards 2.12 and 2.13 exist. 

Sources: 

See generally Uniform Juvenile Court Act, §13 (National 
U Conference of Commissioners on Uniform State Laws, 1968); 

Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Noncriminal Misbehavior, Standard 
2.1 (tentative draft, 1977) [hereinafter cited as IJA/ ABA, 
Noncriminal Misbehavior]; U.S. Department of Health, 

IJ Education and Welfare, Proposed Model Child Protection 
Act, § 5 (draft, 1977); and Terry v. Ohio, 392 U.S.! (1968). 

Commentary 

While all the sets of standards and model legislation 
o reviewed address when a juvenile may be taken into custody, 

none address the threshold question of when a law enforce­
ment officer should be authorized to intervene. Similarly, most 
state statutes provide authority for police officers to take 
suspected delinquents into custody, but few provide an 
explicit basis for placing a child in "protective custody" or for 

rD intervening at all when there is no actual or threatened 
violation of the criminal law. See Task Force to Develop 
Standards and Goals for Juvenile Justice and Delinquency 
Prevention, A Comparative Analysis of Standards and State 
Practices: Police-Juvenile Operations, 27-36 (1977). The 
importance of this omission lies in the fact that a high 

t percentage of police contacts with juveniles are not due to 
suspected criminal conduct and that relatively few interven­
tions do or should result in taking a child into custody. 
Indeed, placement in custody should be the last alternative, 
taken only when informal resolutions or use of a citation or 
summons are not sufficient, and upon a stronger base of 

information than a street stop or preliminary investigation. 
See Standards 2.231-2.233, and 2.33. Hence, this provision, 
following the decision of the Supreme Court in Terry v. Ohio, 
urges that law enforcement officers be given explicit statutory 
authority to intervene when they have a "reasonable belief' 
that a juvenile has or is about to engage in a criminal act, has 
engaged in one of the forms of noncriminal misbehavior 
specified in Standard 2.12, or is in need of protection for one 
of the reasons set forth in Standard 2.13. A reasonable belief 
would also be required to stop a juvenile for traffic offense 
except in those states permitting general automobile safety 
and driver's license checks. According to the opinion in Terry, 
in determining whether a police officer's actions meet 
constitutional requirements: 

... [D]ue weight must be given, not to his inchoate and 
unparticularized suspicion or "hunch," but to the specific 
reasqnable inferences, which he is entitled to draw from his 
experience. 392 U.S. at 27. 
. .. [I]n justifying the particular intrusion the police officer 
must be able to point to specific and articulable facts, which 
taken together with natural inferences from these facts, 
reasonably warrant the intrusion. 392 U.S. at 21. 
The facts necessary to form a reasonab!e belief may be 

gained from a complaint which has been filed, direct 
observation by the officer, or a reliable informant. See Adams 
v. Williams, 407 U.S. 143 (1972). 

Although it is generally accepted that the police may 
intervene when a crime has been committed, questions have 
been raised whether it is appropriate for law enforcement 
officers to become involved in noncriminal misbehavior and 
neglect and abuse cases. Report of the Task Force, supra at 
35. As is noted in the commentary to the IJA/ ABA, Neglect, 
supra at 43, "realistically, there must be some means of dealing 
with the twelve-year-old who is prowling the subways at 
midnight or is otherwise in circumstances of immediate 
jeopardy," and the police are often the only public agency 
available on a 24-hour-per-day basis. It is anticipated that the 
rising educational level of police officers, coupled with the 
training recommended in Standards 1.421 and 2.253, the 
criteria recommended in Standards 2.221-2.223 to guide 
decisions to refer a juvenile to intake, and the criteria provided 
in Standards 2.231-2.233 to guide decisions to take a juvenile 
into custody will help to assure that these noncrime related but 
essential duties are carried out effectively, safely and fairly. 

181 



/ 

However the recommendation to provide '!xplicit authority 
for law e~forcement agencies to intervene to protect juveniles 
against harm is not intended to preclude protective services 
agencies from establishing and maintaining a 24-hour-per­
day, seven-day-per-week capacity to respond to r~pll'~'~s that a 
juvenile is in danger. Police officers should or~lllarllY all.ow 
pe'17sonnel from such agencies to handle child protectIOn 
matters unless immediate action is required to safeguard the 
juvenile. '. 

S d d 2 31 t Outline the authority for and the tan ar . e. seq. 
criteria which should apply to intervention by nonlaw 
enforcement agencies. 
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2.22 Decision to Refer to 
Intake 

~ 2.221 Criteria for Re~ferral 
to Intake Delinquency 
Law enforcement agencies should promUlgate written regula-

gl tions for guiding decisions to refer to the intake l1Init a juvenile 
alleged to have committed an act which would be a crime or 
major traffic offem~e if eommitted by an adult. In determining 
whether referral wOl'ild best serve the intelrests of the 
community and the juvenile, law enforcement officers should 
consider whether there is probable cause to believe the juvenile 
is subject to the jurisdiction of the family court over 
deHnquency, and: 

0 

0 

10 

a. Whether a complaint has already been ;fi(!ed; 
b. The seriousness of the alleged offense; 
c .. The role of the juvenile in that offense; 
d.. The nature and number of contacts with the law 

enforcement agency and the family court which the 
juvenile has had, and the results of those contacts; 

e. The juvenile'S age and maturity; and 
f. "The availability of lIppropriate persons or services 

outside the juvenile justice system willing and able to 
provide care, supervision, and assistance to the juvenile. 

A jillvenile should not be referred to the intake unit solely 
becallse be/she denies th.~ allegations or because the 
COIDII,lainant or victim insists. 

Sources 
Se,f! generally Institute of Judicial Administration/ Ameri­

can Har Association Joint Commission on Juvenile Stand­
ards, Standards Relating to the Juvenile Probation Function: 
Intake and Predisposition Investigative Services, Standards 
1.6 ;and 1.8 (tentatiye draft, 1977) [hereinafter cited as 
IJAI ABA, Probation]; National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standards 4.4,5.7,5.10, and 5.11 (l976)[hereinafter cited as 
Report of the Task Force]; Institute of Judicial Administra­
tiOl~1 American Bar Association Joint Commission on 
Juv1enile Justice Standards, Standards Relating to Police 
Handling of Juvenile Problems, Standard 2.6 (c) (tentative 
dr!tft, 1977) [herei~after cited as IJA/ ABA, Police Handling]. 

Commentary 

The standards in this series set forth the bases on which 

decisions to refer a juvenile to the intake unit should be ma.de. 
They draw a distinction between the decision to refer a youth 
to the next level of the juvenile justice system and the deciHion 
to take a youth into custody. See Standards 2.231-2.233, 
2.321··2.322, 2.33, 3.141, and 3.151-3.154. It is anticipated that 
encouraging conscious and separate decisions on referral and 
custody will result in greater consistency, reduce ref(~rrals 
made: solely because of the need to take a child into emergency 
protective custody, and avoid the taking of youths into 
custody in conjunction with a referral when a citation or 
summons would serve. 

In so doing, these standards recognize that police officers do 
and should exercise discretion during the course of their 
duties. Recent FBI statistics indicate that 36.6 percent of 
juveniles taken into custody are handled within the: depart­
ment and released without referral to court. An additional 
1.99 percent are referred to welfare agencies. W. Webster, 
Crime in the United States: 1978, 228 (1979). The percentage 
of youths stopped by the police and released without further 
official action is estimated to be even higher. See Law 
Enforcement Assistance Administration, Program Announce­
ment: Diversion of Youth from the Juvenile :~ystem, 23 
(1976). As stated by R. Kobetz and B. Bosarge in Juvenile 
Justice Administration, 117 (International Association of 
Chiefs of Police, 1973): 

The use of discretionary judgment by police officers ... has 
been a subject of much debate both within th{~ profession 
and in academic and legal circles since the Colonial era. The 
writers of the United States Constitution themselves were 
reluctant to grant police the use of too much administrative 
discretion in decisions to detain or arrest . . . 

Nevertheless, the nature of the police role in a democratic 
society demands the right of the police to exercise some 
discretionary judgment in the performance of their duties. 
The decision to arrest or not to arrest in a particular case 
cannot be specifically delineated in any manual of 
procedure due to the diversity of each individual case ... 

The police have become "quasi-judicial" officers because 
of the manner in which the concept of criminal justice is 
defined in the United States. While the concept of criminal 
justice theoretically refers to equal pnnishme!t1t by society 
for an offense against society, at the practical level ':iustice" 
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attempts to establish a proper balance between competing 
claims. 
Standards 2.221-2.224 focus on the factors to be weighed in 

achieving that balance for referral decisions by law enforce­
ment officers. Standards 2.231-2.233 concern the considera­
tion which must be balanced for decisions by law enforcement 
officers to take juveniles into cUMody. Standards 2.321-2.322 
and 2.33 address referral and custody decisions made by other 
public officials. 

Standard 2.221 sets forth criteria for referral decisions 
following interventions based on commission of an act of 
delinquency-Le., a violation of an applicable federal, state, 
or local statute or ordinance which would be d!.:signated as 
criminal if committed by an adult, a traffic offense charged 
against a juvenile who was too young to obtain a license to 
drive at the time the offense is alleged to have occurred, as well 
as vehicular homicide, reckless driving, driving while under 
the infiuen'ce of alcohol, narcotics, or dangerolJs drugs, leaving 
the scene of an accident and other traffic offenses for which 
there is a mandatory term of incarceration upon conviction. 
See Standard 3.111. The guidelines and criteria proposed in 
the standard should -also apply to criminal type cases involving 
juveniles which are not cognizable by the family court-e.g., 
traffic offenses other than those Hsted above. The criteria 
specified are closely coordinated with those recommended for 
intake. See Standards 3.143-3.145. 

Like many of the other provisions on discretionary 
decisions, the standard recommends the promulgation of 
written regulations to guide individual decision makers. These 
regulations should operationaIize the recommended criteria 
and other procedures. Development of such guidelines has 
been proposed by most re/.:ent standards efforts. Report of the 
Task Force, supra at Standards 4.4 and 5.7; Kobetz and 
Bosarge, supra at 179-180; lJA/ ABA, Police Handling, supra 
at Standard 2.6(c); National Advisory Committee on Criminal 
Justice Standards and Goals, Police, §§4.3 and 4.4 (1973); 
President's Commission on Law Enforcement and the 
Administration of Justice, Task Force Report: Juvenile 
Delinquency and Youth Crime, 19 (1967); ABA, Standards 
Relating to the Urban Police Function, §§4.1-4.5 (approved 
draft, 1973). These guides should apply to referral decisions 
made by officers int he field as well as those made at the 
station house. To the greates extent possible, law enforcement 
agencies in areas served by a single family court should 
develop regulation!l cooperatively so as to promote consisten­
cy. In addition, the development process should include 
consultation and coordination with the family court, the 
agencies and programs affected by referral decisions, represen­
tative citizen task forces, and youth advocacy groups. As the 
Standards and Goals Task Force observed: 

Without adequate guidelines governing the use of discre­
tion, the police handling of juveniles may be affected by 
such factors as race, attitude of the juvenile, type of 
department ("professional" v. "informal"), attitude of the 
victim and home sittii\tion of the minor. As'the President's 
Commission on Law Enforcement and the Administration 
of Justice pointed out, this often leads to discriminatory and 
arbitrary decisions on the part of the police officer. Report 
of the Task Force, supra at 189. 
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The National Advisory Committee recommends the 
deveiopmoent of rules and guidelines governing referral 
decisions as an action which agencies can take immediately, 
without a major reallocation of resources, to improve the 
administration of juvenile justice. 

The standard lists seven points for consideration. The first is 
whether the officer has probable cause to believe that the 
juvenile is subject to the jurisdiction of the family court over 
delinquency. See Standard 3.111. No juvenile should be 
referred unless the officer determines that there is such 
probable cause to believe on the basis of direct observations, 
affidavits, or statements of the juvenile. The filing of a 
complaint prior to intervention would ordinarily supply the 
basis for that belief, though the officer would still need the 
same level of certainty that the juvenile named in the 
complaint was the same as the youth who had been stopped or 
for whom a warrant or summons was being sought. 

If there is probable cause to believe the juvenile has 
committed a delinquent act or major traffic offense, the officer 
should consider the factors listed in paragraphs (a)-(t). No one 
of these factors is intended to predominate. Each should be 
considered and weighed against the others. For example, 
while the filing of a formal complaint necessarily limits the 
scope of an officer's discretion, it should not preclude a 
decision not to refer a juvenile if the offense was minor, the 
juvenile had no prior record, and. his/her parents appear 
willing and able to provide the necessary guidance. 

The first factor listed is the seriousness of the delinquent 
conduct, i.e., the nature and extent of harm to others resulting 
from the alleged offense. The provision approved by the 
IJA/ABA Joint Commission on which this standard is based 
lists as specific criteria "whether the conduct caused death 0; 
personal injury, severity of personal injury, extent of proper­
ty damage, value of property damaged or taken, whether 
property taken is recovered, and whether victim was 
threatened or intimidated by di<;play of weapons, physical 
force or verbally." lJA/ABA, Probation, supra at 1.8(b)(I). 
Others haw suggested that it serious offense be defined in 
terms of the felony-misdemeanor distinction or in terms of a 
list of specified offenses. See, e.g., Ferster; Courtless, and 
Snethen, "Separating Official and Unofficial Delinquents: 
Juvenile Court Intake," 55 Iowa L. Rev. 874 (1970). How­
ever, juveniles who commit some acts that are technically 
felonies or one of the enumerated offenses may not constitute 
such a threat to society as to warrant judicial handling of the 
matter on that basis. The President's Commission on Crime in 
the District of Columbia, Report, 661 (1966); Kobetz and 
Bosarge, supra at 247-248. 

The second criterion is the role which the juvenile allegedly 
played in the offense. The lJA/ ABA, Police Handling 
provision proposes that when a group of juveniles is alleged to 
have committed a delinquent act together, equity requires that 
they be treated alike. Hence, in a leader-follower situation, if 
the police officer, on the basis of the seriousness of the prior 
record and other factors, determines that the leader of the 
group should be referred to the intake unit, ~he entire group 
should ordinarily be referred. While not intending to denigrate 
the importance of equal treatment, the standard goes no 
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further than recommending role as an appropriate point to 
consider. 

The third factor is the nature, number, and result of prior 
contacts with the law enforcement agency and the famny 

, court. Information regarding past referrals and the juvenile's 
response to them appears essential if diversion is to be retained 
and encouraged as an alternative. Use of such records does 
imply that the threshold decision on whether a juvenile should 
or should not be referred may be based, in part, on unproven 
allegations. This llse appears little different than the 
commonly al!cepted practice of using arrest records in 
determining dispositions and sentences in delinquency and 
criminal proceedings. To assure that incomplete or inaccurate 
information is not used, and that unwarranted assumptions 
are not made from records of prior contacts, the standard 
requires that the results of any prior contact-not only the 
nature and number of those contacts--be considered. See 
Standard 1.54. Standard 1.531 would permit accesf. to 
identifiable information maintained by a law enforcement 
agency by Ollficers of that agency when it is essential to 
achieving a law enforcement purpose. The Standards and 
Goals Task Force and a number of commentators and 
standards groups have endorsed consideration of a juvenile's 
prior contacts with the law enforcement agency and the family 
court. See Report of the Task Force, supra at Standard 5.11; 
IJA/ ABA, Probation, supra at §1.8(b); Kobetz and Bosarge, 
supra at 248; 

The fourth consideration is the juvenile's age and maturity. 
The fact that a particular juvenile is ten or seventeen should 
not in and of itself be determinative whether or not to 
recommend the filing or a petition. It must be weighed 
together with all the other factors. See lJA/ ABA, Probation, 
supra at Standard 1.8(b); Report of the Task Force, supra at 
Standard 5.11. 

The final criterion is the availability of persons (including 
the juvenile's parents) and/ or services outside the juvenile 
justice system which are suited and can provide the juvenile 
with any necessary assistance. The unavailability of services 
should not necessarily imply that a youth should be referred. to 
the intake unit when other criteria suggest that referral to 
services or simply dropping th<: matter is the proper disposi­
tion. 

The juvenile's attitude is not Jlisted as a factor which should 
be considered. While the suspec:t's attitude has been identified 
as a key element in actual arrest and referral decisions, see D. 

Besharow, Juvenile Justice Advocacy, 107-108 (1974); R.M. 
Ariessohn, "Offense v. Offender in Juvenile Court," Juvenile 
Justice 2 (1972), as observed by the President's Commission 
on Law Enforcement and Criminal Justice: 

Can the police, or anyone else for that matter, accurately 
detect the difference between feigned and genUine resolve to 
mend one's ways, or between genuine indifference to the 
law's commands and fear engendered defiance? President's 
Commission, supra at 17; but see Kobetz and Bosarge, 
supra at 89 and 146; Report of the Task Force, supra; 
lJA/ ABA, Probation, supra. 
The provision makes clear, however, that law enforcement 

officers should not refer youths to the intake unit solely 
because they as.sert their innocence or because the complain­
ing witness objects to other alternatives. 

Related Standards 

1.53 
1.531 
1.54 
1.55 
1.56 
2.11 
2.21 
2.222 

2.223 

2.231 

2.241 

2.242 

2.248 
3.111 
3.143 

Confidentiality of Records 
Access to Police Records 
Completeness of Records 
Accuracy of Records 
Destruction of Records 
Intervention for Commission of a Delinquent Act 
Authority to Intervene (Law Enforcement Agencies) 
Criteria for Referral to Intake-Noncriminal Misbe­
havior (Law Enforcement Agencies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 
Criteria for Taking Juveniles Into Custody­
Delinquency (Law Enforcement Agencies) 
Procedures Following a Decision not to Refer to 
Intake (Law Enforcement Agencies) 
Procedures Following a Decision to Refer to Intake­
OI~linquency (Law Enforce:ment Agencies) 
Form of Complaint 
Jurisdiction Giver Delinquency 
Criteria for Intake Decisions-Delinquency 

Prevention Str'ategies 

Focal Point Social Interaction: 
Cor. J-1 Diversion 
Cor. J-2 Alternative Approaches to Juvenile Misconduct 
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2.222 Criteria for Referral 
to Intake-Noncriminal 
Misbehavior 
Law enforcement agencies should promulgate written regula­
tions for guiding decisions to refer to the intake unit 
individuals alleged to have engaged in non~riminal misbehav­
ior. 

1l'J determining whether refenal best serves the interests of the 
juvenile, the family, and the community, law enforcement 
officers should consider whether there is probable cause to 
believe that the individual is subject to the jurisdictuon of the 
family court over noncrimlnlll misbehavior, and: 

a. Whether a complaint has already been filed; 
b. The seriousness of the alleged conduct and the 

circumstances in which it occurred; 
c. The nature and numbel' of contacts with the law 

enforcement llgency and the family court which the 
individual and his/her family has had; 

d. The outcome of those contacts; and 
e. The availability of appropriate persons or services 

outside the juvenile justice system. 

Juveniles should not be referred to the intake unit solely 
because they deny the allegations or because the complainant 
or victim insists. 

Sources: 

None of the standards or model legislation reviewed address 
this issue directly. See generally Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to the 
Juvenile Probation Function: Intake and Predisposition 
Investigative Services, Standards 1.6 and 1.8 (tentative draft, 
1977). 

Commentary 

Serious questions have been raised about the large number 
of juveniles alleged to have engaged in noncriminal misbehav­
ior-Le., unlawful conduct which would not be a crime if 
committed by an adult-who have been referred to the family 
court. See, e.g., National Council of Jewish Women, 
Symposium on Status Offenders: Proceedings May 17-19, 
1976, 8-13 (1976); Institute of judicial Administra­
tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Noncrimi­
nal Misbehavior, 1-21 (tentative draft, 1977),· but see Arthur, 
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"Status Offenders Need Help Too," 26 Juvenile Justice 3 
(1975). Consistent with Standard 3.112-Jurisdiction over 
Noncriminal Misbehavior-the criteria set forth iIlt this 
standard seek to limit referrals to the intake unit to those 
instances in which aU available and appropriate noncoercive 
alternatives to assist the juvenile and the juvenile'S farni1y have 
been exh;'l~~sted, and to encourage communities to Illelet their 
obligations to juveniles and families by developing a fuU range 
of voluntary services. 

Like Standard 2.221, the provision recommends Ithat law 
enforcement agencies should issue written regulations to assist 
individual officers in making referral decisions. The regula­
tions should apply to referral decisions made by officers in the 
field as well as those made at the stationhouse. To thle greatest 
extent possible, law enforcement agencies in areas sc;rved by a 
single family court should develop regulations cooperatively 
so as to promote consistency. The development procless should 
also include consultation and coordination with the family 
court, the agencies and programs affected by referral 
dec:isions, repn:!sentative citizen task forces, a.nd youth 
advocacy groups. The National Advisory Committee recom­
mends the development of rules and guidelines governing 
referral decisions as an action which agencies can take 
immediately, without a major reallocation of resources, to 
improve the administration of juvenile justice. 

The standard urges that in making the decision whether or 
not to refer a noncriminal misbehavior matter to the intake 
unit, a law enforcement officer must first determine that there 
is probable cause to believe that the conduct fall.s within the 
limits of the jurisdiction of the family court over noncriminal 
misbehavior. Hence, the law enforcement oflker must be 
aware of facts and circumstance "sufficient to warrant a 
prudent ... [person] in believing that ... " 

a. There has been a pattern of repeated utnauthorized 
absences or habitual unauthorized absences from school 
by ajuvenile subject to the compUlsory education laws, if 
any, of the state; or 

b. There have been repeated unauthorized absences for 
more than twenty-four hours from the placle of residence 
approved by the juvenile's parents, guardian, or primary 
caretaker; or 

c. There has been repeated disregard for or misuse of 
lawful parental authority; 0[' 

d. There have been acts of delinquency q.y a juvenile below 
age ten. See Standard 3.112; Beck v. Ohiol, 379 U.S. 89, 
91 (1964). . . 
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Accordingly, interventions based,. for example, .on a 1.54 
juvenile'S having missed a single da~ of school. WIthout 1.55 
permission, or on asocial or dysfunctlOnal b7havIOr by a 1.56 
juvenile because of excessive use of alcoh.ohc beve.rages, 2.12 

Completeness of Records 
Accuracy of Records 
Destruction of Records . 
Intervention for Noncriminal MisbehaVIOr . 

Cannot result in referral of the juvenile to the mtake U111t. See 2.21 
,'7"1\ 2.221 t.Li> Standards 2.112 and 3.112. . 

Authority to Intervene (Law Enforcement AgenCIes) 
Criteria for Referral to Intake-Delinquel\cy (Law 
Enforcement Agencies) 

o 

o 

The six criteria listed for consideration followmg the 
determination of probable cause are parallel to those 2.223 
recommended for referral decisions in delinquency cases. See 
Standard 2.221 and Commentary. However, in the context of 2,232 
this standard, the term "seriousne~s" i.n ~aragraph (b) refers to 
such factors as the length of the juvemle s absenc~s from home 
or from school and the nature of the demand dIsregarded or 2.234 
misused, rather than to the extent of harm caused to ?thers. II~ 2.241 
addition, paragraphs (c) and (d) focus em the family .ra~hel 
than the juvenile alone, since many instances of nonc~lmmal 2.243 
misbehavior are a result of family conflict or. requ~re the 
cooperation of the entire family for their resolu.h~n. LIke the 
crit~ria listed in Standard 2.221, n? one factor I~ mtende~ to 2.321 
predominate. Each should be conSIdered and weIghed agamst 3.112 
the others. 144 

Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 
Criteria for Taking Juveniles Into Custody­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 
Form of Complaint 
Procedures Following a Decision Not to Refer to 
Intake (Law Enforcement Agencies) 
Procedures Following a Decision to Refer to Intake­
Noncriminal Misbehavior (Law Enforcement Agen-

cies) . . I M' b 
Criteria for Referral to Intake-N o~cnmma IS e-
havior (Nonlaw Enforcement AgenCIes) . 
Jurisdiction Over Noncriminal Misbeh~v~or 
Criteria for Intake Decisions-Noncnmmal Misbe­
havior 

Finally, it should be noted that the s~and~rd atte~pts to 3. 
balance the need of the officer for suffiCIent mfor~atIO? on 
which to bas~ a decision, and the juve?i1e's and .famIly's rIg.hts 

to privacy. Most police forces have nelth7r th~ tIme, ~xper~lse, Prevention Strategies 
nor resources to perform extensive SOCIal hls~ory l~v;stIga-
tions, and detailed information about the Juven~le sand 
family'S economic status, educational leve.l, healt~, mterests, 
and activities is unnecessary for and pOSSIbly a hm~rance to 
making a referral decision. By specifying the baSIC factors 

h' h should be taken into account by law enforcement 
:ffi~ers at the point of initial intervention, the stan~~rd seeks 
to assure the fairness and consistency of re~er~al de~lsIOns a.nd 
limit the use of coercive measures in noncrImmal misbehavIOr 
cases to the greatest extent possible. 

Related Standards 
1.53 Confidentiality of E-ecords 
1.531 Access to Police Records 

Focal Point Social Interaction: 
Cor. J-l Diversion . . 
Cor. J-2 Alternative Approaches to Juvemle Misconduct 
Focal Point Social Institutions: 
Cor. F-3 Crisis Intervention 
Cor. Ed-2 Alternative Education 
Focal Point The Individual: 
Cor. F-I Individual and Family Counseling 
Cor. Ed-3 Supportive Services 
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2.223 Criteria for Referral 
to I ntake--Neg lect and 
Abuse 
Law enforcement agencies should promulgate written regula­
tions for guiding decisions to refer to the intake unit juveniles 
alleged to have been neglected or abused, and the parents, 
guardian, or primary caretaker of such juveniles. Those 
regulations should be developed in close cooperation with the 
agencies responsible for providing protective services. 

In determining whether referral best serves the interests of the 
juvenile, the family, and the community, law enforcement 
officers sl10uld consider whether there is probable cause to 
believe that the family is subject to the jurisdiction of the 
family court over neglect and abuse, and: 

a. Whether a complaint has already been filed; and 
b. The seriousness of the alleged neglect or abuse and the 

circumstances in which it occurred. 

Sources: 

N one of the standards or model legislation reviewed address 
this issue directly. See generally National Advisory Committee 
on Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justil,:e and Delinquency Prevention, 
Standard 5.3 (1976) [hereinafter cited as Report of the Task 
Force]. 

Commentary 

Although protective services agencies should develop and 
maintain a capacity to respond to reports of child abuse or 
neglect at any hour, day or night, seven-days-per-week, the 
police in many communities are often called upon to intervene 
when a child is endangered, within or outside the home, 
because they are the only agency available on a 24-hour basis. 
See generally Report of the Task Force, supra; Institute of 
Judicial Administration/American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to Noncriminal Misbehavior, 42 (tentative draft, 
1977). This standard recommends the criteria which law 
enforcement officers should use in deciding to refer a neglect 
or abuse matter to the intake unit following interventim'l. 
Unlike Standard 2.233-Criteria for Taking Juveniles into 
Emergency Protective Custody-this provision is written in 
terms of neglect or abuse rather than juveniles "alleged to have 
been harmed or in danger of harm," sin~e only cases involving 
juveniles who are endangered by acts or omissions of their 
parents, guardians, or primary caretaker are subject to the 
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family court's jurisdiction over neglect and abuse. See 
Standard 3.113. However, pursuant to the recommendations 
in Standards 2.13 and 2.21, law enforcement officers may 
intervene in a broader range of cases-e.g., children who have 
become separated from their parents in a crowd-and even 
take them into emergency protective custody in order to take 
them home or to an appropriate nonsecure shelter or medical 
facility, without invoking the jurisdiction of the family court 
so long as services other than emergency medical treatment 
are provided on a voluntary basis. See Standards 2.244 and 
2.245. This distinction explains the use of the probable cause 
level of certainty in this provision, and the lower, reasonable 
belief level of certainty in Stand,ard 2.233. Whenever 
practicable, law enforcement officers should permit personnel 
from agencies responsible for providing protective services to 
make referral decisions when it is alleged that a juvenile has 
been neglected or abused. 

Like the other provisions in this series, Standard 2.223 
necommends that law enforcement agencies should issue 
written regulations to assist individual ofilcers in making 
referral decisions. See Standards 2.221 and 2.222. The 
regulations should apply to referral decisions made by officers 
in the field as well as those made at the stationhouse. To the 
greatest extent possible, law enforcement agend,<;)s in areas 
served by a single family court should develop regulations 
cooperatively so as to promote consistency. The development 
process should also include consultation and coordination 
with the family court, the agyncies and programs affected by 
referral decisions, representative citizen task forces, and youth 
advocacy groups. Close coordination with the agency or 
agencies responsible for providing protective services to 
children is of particular importance. The National Advisory 
Committee recommends the development of rules and 
guidelines governing referral decisions as an action which 
agencies can take immediately, without a major reallocation 
of resources, to improve the administration of juvenile justice, 

Only two factors are listed for consideration by law 
enforcement officers in making referral decisions: whether a 
complaint has been filed, and the seriousness of the alleged 
neglect or abuse and the circumstances in which it occurred. 
As in the other provisions on referral decisions, neither factor 
is intended to predominate. Thus, the absence of ',l formal 
written complaint, see Standard 2.234, should not Il-weclude an 
officer from referring a case to the intake unit when there is 
probable cause to believe a child has been seriously abused or 
neglected. The term "seriousness" is intended to refer to the 
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severity of the harm to the juvc'lJile and to the likelihood and 
immediacy of any threatened harm as defined in Standard 
3.113. 

It was the conclusion of the National Advisory Committee 
that police officers should not be required to consider such 
factors as the number and results of prior contact with the law 
enforcement agency, child protective services agency or family 
court which the family has had, the availability of Ilppropriate 
services outside the juvenile justice system, and the willingness 
of the family to accept those services, in making referral 
decisions in neglect and abuse cases. But see Standard 2.233. 
The determination of whether, in light of such factors, a case 
should be presented to the family court rather than referred to 
community services offered on a voluntary basis, should be 
left to protective services agency and intake personnel who 
have t~e specialized training and experience necessary to select 
the least restrictive approach which will adequately protect the 
interests of the juvenile, the parents and the community. See 
Standards 2.322 and 3.145. However, this is nct intended to 
prohibit law enforcement officers from referring a family 
directly to services when the severity of the alleged neglect or 
abuse does not warrant submission of the case to the intake 
unit. 

Related Standards 

2.13 Intervention to Protect Against Harm 
2.21 Authority to Intervene (Law Enforcemtmt Agencies) 

2.221 Criteria for Referral to Intake-Delinquency (Law 
Enforcement Agencies) 

2.222 Criteria for Referral to Intake-Noncriminal Misbe­
havior (Law Enforcement Agencies) 

2.233 Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Law Enforcement Agencies) 

2.241 Procedures Following a Decision Not to Refer to 
Intake (Law Enforcement Agencies) 

2.244 Procedures Following a Decision to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 

2.245 Procedures When a Juvenile is in Need of Immediate 
Medical Care (Law Enforcement Agencies) 

2.248 Form of Complaint 
2.322 Criteria for Referral to Intake-Neglect and Abuse 

(Nonlaw Enforcement Agencies) 
3.113 Jll1:jsdiction Over Neglect and Abuse 
3.145 Criteria for Intake Decisions-Neglect and Abuse 

Prevention Strategies 

Focal Point Social Interaction: 
Cor. J-I Diversion 
Focal Point Social Institutions: 
Cor. F-3 Crisis Intervention 
Focal Point The Individual: 
Cor. F-3 Protective Services 
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2.23 Decisions to Take a 
Juvenile Into Custody 
2.231 Criteria for Taking 
a Juvenile Into Custody­
Delinquency"' 
Whenever practicable, an ordEr issued by a family court judge 
should be obtain~d prior to taking ~nto cust()dy a juvenile 
alleged to have committed a delinquent act. 

An order should not be issued nor a juvenile taken into 
custody without an order unless there is probable cause to 
believe that the juvenile falls within the jurisdiction of the 
family court over delinqnency described in Standard 3.111, 
and it is determined that issuance of a summons or citation 
would not adequately protect the jurisdiction or process of thl! 
family court; would not adequately protect the juvenile from 
an imminent threat of serious bodily harm; or would not 
adequately reduce the risk of the juvenile inflicting serious 
bodily harm on others or committing serious property 
offenses prior to adjudication. 

In making this determination, the family court judge or law 
enforcement officer should consider: 

a. The nature and seriousness of tbe alleged offense; 
b. The juvenile's record of delinquency offenses, including 

whether the juvenile is currently subject to dispositional 
authority of the family court or released pending 
adjudication, d~sposition, or appeal; 

c. The juvenile's record of willful failures to appear 
following the issuance of a summons or citation; and 

d. The availability of noncustodial alternatives, including 
the presence of a parent, guardian, or other suitable 
persons able and willing to provide supervision and care 
for the juvenile and to assure his/her compliance with a 
summons or citation. 

Written rules and regulations should be developed to guide 
custody decisions in delinquency matters. 

Sources: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Interim Status, Standard 
3.2, and Standards Relating to Police Handling of Juvenile 
Problems, Standards 2.4, 2.5(B), and 3.2(A) and (B) (tentative 
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draft, 1977) [hereinafter cited as IJA/ ABA, Interim Status, 
and IJA/ ABA, Police Handling, respectively]; R. Kobetz and 
B. Bosarge, Juvenile Justice Administration (International 
Association of Chie,fs of Police, 1973); Gerstein v. Pugh,420 
U.S. 103, i 12-113 (1975). 

Commentary 

Although exact figures are not yet available, it is estimated 
that on any given day over 12,000 juveniles are held in 
detention or correctional facilities pending adjudication or 
disposition. Children in Custody: Advance Report on the 
1977 Census of Public Juvenile Facilities, 3 (1979). Recent 
studies have shown that the rate of detention and the reason 
for detention vary greatly from jurisdiction to jurisdiction. 
Standards 2.231-2.233 seek to define the purposes of detention 
and the principles and criteria which should guide decisions to 
take a young person into custody. Subsequent standards 
address the rights- and procedures which should apply when a 
decision to take a juvenile into custody has been made. See 
Standards 2.242, 2.245,3.151,3.152,3.155, and 3.158. It is the 
intent of these standards that most juveniles subject to the 
jurisdiction of the family court over delinquency be released to 
the custody of their parents, guardian, or primary caretaker 
without impmition of any substantial restraints on liberty 
and, when this is not possible, that the least restrictive 
alternative be employed. 

This standard sets forth the basic principles governing 
decisions to. take into custody juveniles alleged to have 
committed a delinquent act. It is intended to apply to the 
decision by a family court judge whether or not to issue an 
order to take a juvenile into custody as well as to decisions by 
law enforcement officers in the field. In keeping with current 
practice, the term "take into custody" is used rather than 
arrest. While the constitutional limits imposed on arrests 
apply to the taking of juveniles into custody in delinquency 
proceedings, see D. Besharov, Juvenile Justice Advocacy, 103-
104 (1974), and IJA/ ABA, Police Handling, supra at 60-62, 
the term "may be viewed as an attempt to mollify the 
harshness of the criminal system, to free the child from the 
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stigma of arrest, or to enable him to state on employment 
questionnaires, for example, that he has never been arrested." 
S. Davis, Rights of Juvenile: The Juvenile Justice System, 46 
(1974). Moreover, the generic term "take into custody" 
encon:pas.;es the concept of protective custody traditionally 
applicable' to juveniles. IJ A/ ABA, Police Handling, supra at 
60-62. 

The standard expresses a clear preference for obtaining a 
court order before taking a juvenile into custody. As stated by 
the Supreme Court in Johnson v. United States, 333 U.S. 10, 
13-14 (1948): 

The point of the Fourth Amendment, which often is not 
grasped by zealous officers, is not that it denies law 
enforcement the support of usual inferences which reasona­
ble men draw from evidence. Its protection consists in 
requiring that those inferences be drawn by a neutral and 
detached magistrate instead of being judged by the officer 
engaged in the often competitive enterprise of ferreting out 
crime. 
The "whenever practicable" test for obtaining a warrant is 

taken from Terry v. Ohio, 392 U.S~ 1,20 (1968). Consistent 
with the recommendatiol1 against use of quasi-judicial 

G) decision makers, warrants are to be issued by family court 
judges and not a referee or magistrate. See Standard 3.124. 

o 

o 

o 

o 

This standard applies to delinquency cases the "probable 
cause" level of certainty constitutionally required before an 
adult alleged to have committed a criminal offense may be 
arrested. Gerstein, 420 U.S. at Ill. See also Cupp v. Murphy, 
412 U.S. 291 (1973); and Beck v. Ohio, 379 U.S. 89 (1964). 
The Supreme Court has defined ~robable cause "in terms of 
facts and circumstances sufficient to warrant ~ prudent man in 
believing that the [suspect] had committed or was committing 
an offense." Gerstein, 420 U.S. at 111-112; Beck, 379 U.S. at 
91. 

The determinations recommended in the second paragraph 
of the standard are intended to induce judges and law 
enforcement officers to make a conscious choice between 
cust09Y and use of a summons or citation "based on factors 
relevant to the necessity of arrests." American Bar Associa­
tion, Standards Relating to Pretrial Release, 32 (approved 
draft, 1968). Hence, the provision specifies that a juvenile 
alleged to have engaged in delinquent conduct should only be 
taken into custody if no less restrictive means-Le., citations 
or summons-would be sufficient to prevent the juvenile from 
fleeing or being taken from the jurisdiction; to safeguard a 
juvenile who is in circumstances which present an immediate 
danger of serious physical injury; or to prevent juveniles 
alleged to be delinquent from seriously harming others or 
committing serious property offenses such as arson or 
burglary in the first degree. See, e.g., IJA/ ABA, Interim 
Status, supra; National Council on Crime and Delinquency, 
Standards and Guides for Detention of Children and Youth 
(1971); Uniform Juvenile Court Act, Section 14 (National 
Conference of Commissioners on Uniform State Laws, 1968); 
Model Act for Family Courts, §20 (1975); and National 
Advisory Committee on Criminal Justice St~ndards and 
Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 12.7 (1976) [hereinafter 
cited as Report of the Task Force]. 

Although preventive detention has been a highly controver­
sial issue in adult criminal cases, the imposition of high bail 
has often been used to achieve the same purpose. Preventive 
detention of juveniles, in one form or another, is allowable 
under the juvenile codes of a substantial number of states and 
has been approved by the National Advisory Committee on 
Criminai Justice Standards and Goals, Courts, 298-299 (1973) 
(to protect person or properties of others); the Model Actfor 
Family Courts, supra (release presents a clear and substantial 
threat of a serious nature to the person or property of others}; 
the Uniform Juvenile Court Act (to protect the person and 
property of others); Report of the Task Force, supra (to 
prevent infliction of bodily harm on others or intimidation of 
any witness); and the IJA/ ABA, Interim Status, supra (to 
prevent infliction of serious bodily harm on others). But see 
National Advisory Committee on Criminal Justice Standards 
and Goals, Corrections; Section 8.2(7) (1973). Because of the 
difficulty of predicting future conduct, the adverse impact of 
incarceration on a juvenile, and the cost of detention, 
subsequent standards limit placement in secure detention 
facilities to a few specified situations. See Standards 3.151 and 
3.152. In addition, those standards provide for an independent 
decision by the intake officer whether juveniles taken into 
custody by a law enforcement officer should be detained, and, 
if so, in what type of facility they should be placed. Intake 
officers' decisions to detain a juvenile in either a secure or 
nonsecure facility should be subject to mandatory review by a 
family court judge within twen.ty-four hours. See Standard 
3.155. If the juvenile remains in custody after the initial 
hearing, review hearings before a family court judge should be 
held at least every seven days to assure that detention or 
emergency custody is still warranted and to encourage prompt 
adjudication. See Standard 3.158. 

Like Standard 2.221 et. seq., this provision and those that 
follow recognize that police officers are constantly and 
properly called upon to exercise discretion in making 
decisions whether or not to take a juvenile into custody. See 
Commentary to Standard 2.221; and Kobetz and Bosarge, 
supra at 117. However, as with the decision to refer to intake, 
guidance is needed to assure consistency and fairness. Hence, 
the standard sets forth criteria to assist in applying the 
principles discussed above and recommends the promulgation 
of written rules and regulatioQs to govern custody/release 
decisions. Most recent standards-setting groups have recom­
mended the development of such regulations to guide custody 
decisions, see, e.g., Kobetz and Bosarge, supra; lJA/ ABA, 
Police Handling, supra; Report of the Task Force, supra at 
Standards 4.4 and 5.7; President's Commission on Law 
Enforcement and the Administration of Justice, Task Force 
Report: Juvenile Delinquency and Youth Crime, 19 (1967); 
Standards Relating to the Urban Police Function, §§4.1-4.5 
(approved draft, 1973), but only the IJA/ ABA, Interim 
Status, supra specifies the content of those regulations. 

As with the other recommendations in these standards 
regarding the development of guiding rules, law enforcement 
agencies in areas served by a single family court should 
develop regulations cooperatively so as to promote consisten­
cy. In addition, the development process should include 
consultation and coordination with the family court, the 
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agencies and programs affected by referral decisions, represen­
tative citizen task forces, and youth advocacy groups. The 
National Advisory Committee recommends the development 
of rules and guidelines governing decisions to take a juvenile 
into custody as an action which can be taken immediately, 
without a major reallocation of resources, to improve the 
administration of juvenile justice. 

The criteria recommended in this provision follow closely 
those contained in Standard 3.151 regarding the decision to 
intake officers to retain a juvenile accused of committing a 
delinquent offense in custody pending adjudication. No one 
factor is intended to predominate. While it is anticipated that 
a citation or summons will be issued when a juvenile is alleged 
to have committed a traffic offense, misdemeanor, or 
nonserious felony in keeping with the policy of using the least 
restrictive alternative, the standard does not mandate release 
in such cases. Neither does it require custody in seriQus felony 
cases. Each of the criteria induding the availabUlty of 
noncustodial alternatives should be considered and weighed 
before a decision is reached. On the other hand, the provision 
adopted by the IJA/ ABA Joint Commission requires release 
when the alleged offense is punishable by a sentence of less 
than one year "unless the juvenile is in need of emergency 
medical treatment, requests protective custody, or is in a 
fugitive status," and encourages release in other cases unless 
there is "clear and convincing evidence" that the juvenile is a 
fugitive, has a recent record of willful failures to appear, or 
that the juvenile is charged with a violent felony and is already 
under the jurisdiction of a juvenile court. IJA/ ABA, Interim 
Status, supra at Standard 5.6. This standard also differs from 
the IJA/ ABA provisions by not limiting the taking of a 
juvenile into protective custody to situations in which the 
juvenile requests such custody. [d. at Standard 5.7. While 
juveniles should not be placed in a secure facility for protective 
reasons unless they request it, see Standard 3.152, there may 
be situations in which a juvenile involved in delinquent 
activity is clearly endangered. A law enforcement officer 
should not be precluded from taking the child into protective 
custody in such a situation, though the custody decision and 
subsequent actions should be guided by the criteria and 
procedures set forth in Standards 2.233, 2.242, 2.244, and 
2.245. 

After taking a juvenile into cu.stody, a law enforcement 
officer should immediately explain to the juvenile his/her right 
to remain silent, right to an attorney, and the fact that any 
statements made may be used against him/her. These 
explanations should be in language which the juvenile is able 
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to understand. Following these warnings, the juvenile should 
be taken to the intake unit without delay unless emergency 
medical treatment is required. See Standard 2.242. In 
addition, the juvenile's parents, guardian, or primary 
caretaker should be notified of the reasons the juvenile has 
been taken into custody, the juvenile's whereabouts, and the 
rights to which the juvenile is entitled. Finally, a report 
explaining the reasons for intervention, referral, and custody 
should be prepared and a copy given to the intake unit. See 
Standard 2.242. As noted above, procedures and criteria to 
govern the intake process are recommended in Standards 
3.141-3.147, and 3.151-3.158. 

Related Standards 

1.53 
1.531 
1.532 
1.54 
1.55 
1.56 
2.11 
2.21 
2.221 

2.232 

2.233 

2.242 

2.245 

2.246 

2.247 

3.111 
3.132 
3.151 

3.152 

3.155 
3.171 

. , 

Confidentiality of Records 
Access to Police Records 
Access to Court Records 
Completeness of Records 
Accuracy of Records 
Destruction of Records 
Intervention for Commission of a Delinquent Act 
Authority to Intervene (Law Enforcement Agencies) 
Criteria for Referral to Intake-Delinquency (Law 
Enforcement Agencies) 
Criteria for Taking Juveniles Into Custody­
Noncriminal Misbehavior (Law Enforcemen.t Agen­
cies) 
Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Law Enforcement Agencies) 
Procedures Following a Decision to Refer to Intake­
Delinquency (Law Enforcement Agencies) 
Procedures When a Juvenile is in Need of Immediate 
Medical Care (Law Enforcement Agencies) 
Procedures for Fingerprinting and Photographing 
Juveniles (Law Enforcement Agencies) 
Procedures Applicable to the Interrogation of Juve­
niles (Law Enforcement Agencies) 
Jurisdiction Over Delinquency 
Representation by Counsel-For the Juvenile 
Purpose and Criteria for Detention and Conditioned 
Release-Delinquency 
Criteria for Detention 111 Secure Facilities­
Delinquency 
Initial Review of Detention Decisions 
Rights of the Parties 
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2.232 Criteria for Taking 
a Juvenile Into Custody­

~ Noncriminal Misbehavior 

@ 

Whenever practicable, an order issued by the family court 
judge should be obtained prior to taking into custody a 
juvenile alleged to have engaged in noncriminal misbehavior. 

An order should not be issued nor a juvenile taken into 
custody without an order unless there is probabl.e cause to 
believe that the circumstances set forth in Standard 2.12 exist, 
and it is determined that there is no person willing and able to 
provide supervision and care for the juvenile and the juvenile 
is unable to care for hiptself/herself; or that issuance of a 
citation or summons would not adequately protect the 
juvenile from an imminent d~nger of serious bl()dily harm. 

In making this determination, ~ family court judge or law 
enforcement office.- should consider: 

a. The nature and seriousness of the alleged conduct; 
o b. The juvenile's age and maturity; 

c. The nature and number of contacts with the law 
eqforcement agcmcy 01' the family court which the family 
has had; 

d. The outcome of those contacts; 
e. The existence of circumstances which present an 

() imminent threat of !lerious physical injury to the 
juvenile; and 

f. The availability of noncustodial alternatives including 
the presence of a parent, gUludian, or other suitable 
person able and willing to provide supervision and care 
for the juvenile. 

(I Written rule!) and regulations should be developed to guide 
custody decisions in noncriminal misbehavior matters. 

Sources: 

() National Advisory Committee on Criminal Justice Stand-
ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 12.8 (1976) [hereinaf­
ter cited as Report of the Task Force]; Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to 

o Noncriminal Misbehavior, Standard 2.1; Standards Relating 
to Interim Status, Standard 5.7; Standards Relating to Police 
Handling of JuveniJ'e Problems, Standard 2.5(c)(1) and (2) 
(tentative drafts, 1977) [hereinafter cited as IJA/ ABA, 
Noncriminal Misbehavior, IJA/ ABA, Interim Status, and 
IJA/ ABA, Police Handling, respectively]. 

J 

Commentary 
This standard sets out the criteria applicable in determining 

whether a child accused of engaging in noncriminal misbehav­
ior should be taken into custody. Noncriminal misbehavior is 
defined in Stand~rds 2.12 and 3.112. It is intended to apply to 
the decisions by family court judges whether or not to issue an 
order to take a juvenile into custody, as well as to decisions by 
law enforcement officers in the field. In keeping with current 
practice, the term "take into custody" is used rather than 
arrest. See Commentary to Standard 2.231. The generic term 
"take into custody" encompasses the concept of protective 
custody traditionally applicable to juveniles. See lJA/ ABA, 
Police Handling, supra at 60·62. The term is wholly 
appropriate as applied here to cases of noncriminal misbehav­
ior, since under these standards the sole purpose for police 
intervention in such cases is to protect the child from bodily 
harm or lack of adequate care. See also Standard 2.12; cf 
Standard 2.231. 

The broader arguments for and against the assertion of any 
form of juvenile court jurisdiction over noncriminal misbehav­
ior are covered in the Commentary to Standard 3.112. The 
National Advisory Committee-like the Task Force but 
unlike the IJA/ ABA Joint Commission-recommends reten­
tion of a highly circumscribed version of family court 
jurisdiction over children who display noncriminal misbehav­
ior. See Standard 3.112; accord, Report of the Task Force, 
supra at St.andards 10.1 and 10.3-10.8; contra, IJA/ ABA, 
Noncriminal Misbehavior, supra at Standard I. L In keeping 
with that position, strict limits are placed on the manner and 
occasions in which a child may be taken into custody for 
alleged acts IOf misbehavior that do not violate the criminal 
law. Briefly, these safeguards include: obtaining a custody 
order "whem~ver practicable;" requiring probable cause to 
believe that .an act of noncriminal misbehavior has been 
committed before a child is taken fnto custody; permitting the 
child to be taken into custody only if no less restrictive 
alternative will protect him/her from imminent bodily harm, 
or if the child suffers from inadequate care; and providing a 
set of specific criteria to hedge in the custody decision. 

The standard expresses a clear preference for obtaining a 
court order before taking a juvenile into custody. See Johnson 
v. United Stt.rtes, 333 U.S. 10, 13-14 (1948), and the 
Commentary til) Standard 2.231. A custody order must be 
obtained "whenever practicable." See Terry v. Ohio, 392 U.S. 
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I (1968). Consistent with the recommendation against the use 
of quasi~judicial decision makers, such orders are to be issued 
by family court judges andUnot a referee or magistrate. See 
Standard 3.124. 

In addition, the standard applies to noncriminal misbehav~ 
ior cases the "probable cause" level of certainty which i~ 
constitutionally required before an adutt alleged to have 
committed a criminal offense may be arrested. See Standard 
2.231; Gerstein v. Pugh, supra, 420 U.s. at Ill; see ~g;so Cupp 
v. Murphy, 412 U.S. 291 (1973); and Beck v. Ohio, 379 U.§. 
89 (1964). The Supreme Court has defined probable cause in 
terms of facts and circumstances "sufficient to warrant a 
prudent man in believing that the [snspect] h~\d commiHed or 
was committing an offense." Gerstein v. Pugh, ,~20 U.S, 103, 
111-112; Beck, 379 U.S. at 91. Courts considering the i<lsue 
since In re Gault, 387 U.S. 1 (1967) have cOI.dstt;ntly required 
probable cause in delinquency cases befon~ a child may be 
taken into custody. See Standard 2.231 D. Besharov, Juvenile 
Justice Advocacy, 104-105 (!974j. There appears to be little 
justification for applying a lesser standard than "probable 
cause" to custody decisions in noncriminal mishavior cases. 
See Standard 3.155. 

It should be noted that although "probable cil.use" is 
required before a child is taken into custody, Standard 2.222 
would permit an officer to intervene-short of the point Of 
custody-upon a "reasonable belief' that the youth has 
misbehaved noncriminally. For example, an officer may 
intervene-short of taking custody-to escort a child horne or 
back to school. See Standards 2.i2(b) and (c), or to suggest 
that an intoxicated and rowdy teenager should stop drinking 
and "cool off." See Standard 2.12(d). However, ifat any point 
the child is no longer free to leave the officer's presence, the 
point of custody is reached and "probable cause" is required to 
justify custody. 

As indicated above, this standard would permit an officer to 
take a child directly into custody for alleged noncriminal 
misbehavior, where it is not practicable to seek a custody 
order from a judge. Professor Samuel Davjs, on the other 
hand, has argued that law enforcement officers should never 
take a child into custody without a court custody orcler where 
the child is accused merely of noncriminal misbehavior, rather 
than with a criminal offense, unless the juvenile's safety is in 
immediate peril. S.!\·" Davis, Rights of Juveniles: The 
Juvenile Justice System, 48 (1974). Accord, New York Family 
Court Act, § 1024 (McKinney Supp. 1974). The National 
Advisory Committee believes that the restrictions set out in 
this standard and in Standard 2.12 provide adequate 
safeguards against possible abuse. 

The standard also urges that a juvenile alleged to have 
engaged in noncriminal misbehavior should only be taken into 
custody when no less restrictive alternative will protect 
him/her from imminent bodily harm, or when there is no 
person willing to provide supervision and care for the child, 
and the chitd is unable to care for him/ herself. Standard 3.153 
provides that children charged with noncriminal misbehavior 
should only be placed by the court in the least restrictive 
shelter facility, and never in a secure detention facility. See §42 
U.S.C. 5633(a)(12) (Supp. 1979). The Task Force is in general 
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accord: police authority to take a child charged with 
noncriminal misbehavior into custody "should not include the 
authority to place that youth in a police detention," Report of 
the Task Force, supra at Commentary to Standard 5.6; only 
the least restrictive shelter Care placement may be utilized, id. 
at Standards 5.6 and 12.8; and even shelter care should not be 
used unless "dearly necessary to protect the child from bodily 
harm and unless there is no other available alternative. Id. at 
12.8. A similar philosophy is expressed in IJA/ ABA, Police 
Handling, supra at Standards 2.5(C)(1) and (2). Although the 
IJA/ ABA Joint Commission rejected formal court jurisdic­
tion over children alleged to have engaged in noncriminal 
misbehavior, lJA/ ABA, Noncriminal Misbehavior, supra at 
Standard 1.1, it nonetheless sanctions "limited" policy custody 
of such children. This form of "limited custody" would permit 
an officer to take custody of a child for up to six hours-to 
transport the child home or to a "temporary nonsecure 
residential facility"-where the officer "reasonably deter­
mines" that custody is rcquired to safeguard the child from a 
"substantial and immediate danger" to his/her physical safety. 
[d. at 2.1. 

Finally, to guide individual custody decisions, the standard 
l.ists a set of criteria and recommends that written rules and 
regulations be developed. See Commentary to Standard 2.231. 
In makihg the custody decision, the criteria to be applied are 

. similar to those recommended in Standards 3.153 and 2.222. 
No one factor is intended to predominate. The existence of 
circumstances which present an imminent threat of serious 
physical injury to the juvenile is added in this standard as a 
criterion to emphasize that custody in noncriminal misbehav­
ior cases is intended to protect solely the child-not the 
community at large. See lJA/ ABA, Interim Status, supra at 
Standard 5.7. 

In developing rules and regulations to guide decisions to 
take a child into custody, law enforcement agencies in areas 
served by a single family court, should work together to make 
their policies as consistent as possible. The development 
process, especially for the provisions addressing noncriminal 
misbehavior, should also include consultation and coordina­
tion with the family court, the agencies and programs affected 
by custody decisions, representative citizen task forces, and 
youth advocacy groups. The National Advisory Committee 
recommends the development of rules and guidelines 
governing decisions to take a juvenile into custody, as an 
action which can be taken immediately, without a major 
recollection of resources, to improve the administration of 
juvenile justice. 

After taking a juvenile into custody, a law enforcement. 
officer should immediately explain to the juvenile his/her right 
to remain silent, and rights to an attorney, and the fact that 
any statements made may be used against him/ her. These 
explanations should be in language which the juvenile is able 
to understand. Following these warnings, the juvenile should 
be taken to the intake unit without delay unless emergency 
medical treatment is required, and the juvenile'S parents, 
guardian, or primary caretaker should be notified of the 
reasons the juvenile has been taken into custody, of the 
juvenile's whereabouts, and of the rights to which the juvenile 
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is entitled. A report explaIning the reasons for intervention 
r;fe~ral and c~stody should be prepared and a copy gi.ven t~ 
tile Intake umt. See Standard 2.243. 
. As .noted above subsequent standards prohibit placement of 

Qll ~uvemles alleged to have engaged in noncriminal misbehavior 
In an~ secure detention facility, and strictly limit placement 
eve~ In shelter facilities to instances of danger of imminent 
bodily harm. See Standard 3.153. In addition, these standards 
provide for an independent decision by the intake officer 
whether such juveniles taken into custody by a law 

;1) ~nforc~ment officer should be placed in a shelter facility, and, 
~f so,. In, what ty~e of facility they should be placed. If the 
Juve.mle is placed In a shelter facility, review hearings before a 
family court jud~e should be held at least every seven days "or 
whenever new Circumstances warrant an earlier review" to 
as~ur~ th~t custody is still warranted and to encourage pr~mpt 
adJudicatlOn. See Standard 3.158. 

() 

Related Standards 
1.53 Confidentiality of Records 

o 

o 

o 

o 

1.531 
1.532 
1.54 
1.55 
1.56 
2.12 
2.21 
2.222 

2.231 

2.233 

2.243 

3.112 
3.153 

Access to Police Records 
Access to Court Records 
Completeness of Records 
Accuracy of Records 
Destruction of Records 
Intervention for Noncriminal Misbehavior 
A~th~rity to Intervene (Law Enforcement Agencies) 
Cntena for Referral to Intake-Noncriminal Misbe­
havior (Law Enforcement Agencies) 
Cri~eria for Taking Juveniles Into Custody­
DelInquency (Law Enforcement Agencies) 
<:riteria for Taking Juveniles Into Emerg~ncy Protec­
tive Custody (Law Enforcement Agencies) 
Procedures Following Referral to Intake­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 
Jurisdiction Over Noncriminal Misbehavior 
Criteria for Detention and Release-Noncriminal 
Misbehavior 
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2.233 Criteria for Taking 
a Juvenile Into 
Emergency Protective 
Custody 
Whenever practicable, an order should be obtaine.d from a 
family court judge prior to taking into emergency custody a 
juvenile alleged to have been harmed or to be in danger of 
harm. 

An order should not be issued nor a juvenile taken into 
emergency protective custody without an order unless there is 
a reasonable belief that any of the circumstances set forth in 
Standard 2.13 (a)-(c) exist, and it is determined that no other 
measure can provide adequate protection or that issuance of a 
summons or citation is inadequate to protect the jurisdiction 
m' process of the family court. 

In making this determination, a family court judge or law 
enforcement officer should consider: 

a. The nature and seriousness of the harm or threatened 
harm; 

b. The juvenile's age and maturity; 
c. The nature and number of contacts with the law 

enforcement agency, child protective service agency, or 
family court which the juvenile or family has had; 

d. The presence of a parent, guardian, relative, or other 
person with whom the juvenile has substantial ties, 
willing and able to provide supervision and care; and 

e. The family's record of willful failures to appear following 
issuance of a summons or citation. 

Written rules and regulations should be developed to guide 
decisions regarding taking juveniles into emergency protective 
custody. These regulations should be developed in close 
cooperation with the agencies responsible for providing 
protective services. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 5.3, 
12.9, and 12.10 (1976); [hereinafter cited as Report of the Task 
Force]; Institute of Judicial Administration/American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Police Handling of Juvenile Problems, 
Standard 2.5 (c) (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Police Handling]. 
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Commentary 
Although agencies responsible for providing protective 

services for children should develop and maintain the capacity 
to respond to reports that a juvenile is in danger at any time, 

c' 

o 

o 

day or night, seven-days-per-week, in many communities law 
enforcement officers are frequently called upon to make the 
often difficult decision to take a child into emergency (J 
protective custody. While law enforcement personnel should 
ordinarily allow protective service agencies to handle such 
matters, see Standard 2.33, this standard sets out principles 
and criteria to assist family court judges and police officers in 
those communities in which law enforcement agencies are the 
only entities able to respond to such emergency situations. 0 

A child may be taken into emergency protective custody 
under this standard only when there is a reasonable belief that 
a child has been sexually abused, that a child's emotional or 
physical health is seriously impaired, or that a child':.; physical 
health is likely to become seriously impaired, see Standard 
2.13 (a)-(c), and where it appears that no other measure short 
of custody can adequately protect the child or preserve family 
court jurisdiction. See Standards 2.33 and 3.152. 

The term "emergency protective custody" means such 
temporary care and control as is appropriate to the condition 
of the endangered child. For example, emergency protective 
custody includes initial emergency care by a law enforcement 
or protective services officer, and the emergency placement of 
a child in a hospital or other facility designed for the care of 
such children. See Standard 2.245. 

Most instances of emergency protective custody will involve 
alleged abuse or neglect. However, this and related standards 
also cover other situations in which a child's health is seriously 
impaired or endangered, such as instances in which small 
children have become separated from their parents in a crowd 
or a traffic accident in which the child is injured. See Report of 
the Task Force, supra. In such cases, emergency protective 
custody will be required solely to take the child home or to a 
hospital, and no court action will be necessary. 

Like the other provisions in this series, Standard 2.233 
states a prefel:ence for obtaining an order from the family 
court before taking a juvenile into custody, but would not 
preclude action by law enforcement officers when there is no 
time to obtain such an order. Accord, U.S. Department of 
Health, Education and Welfare, Proposed Model Child 
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I, Protection Act, §9(a) (1977); Report of the Task Force, supra 

at Standard 12.9. A somewhat lesser degree of certainty is 
required before a family court should issue an order or a law 
enforcement officer is authorized to take a youth into 

® emergency custody than would be required under Standards 
2.231 or 2.232 regarding custody in delinquency or noncrimi­
nal misbehavior cases. See Uniform Juvenile Court Act, §13 
(National Conference of Commissioners on Uniform State 
Laws, 1968); Proposed Model Child Protection Act, supra; A. 
Sussman and S. Cohen, Reporting Child Abuse and Neglect: 

. ell Guidelines for Legislation, §6 (1975); Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to 
Noncriminal Misbehavior, Standards 2.1 and 6.1 (tentative 
draft, 1977); but see Institute of Judicial Administration/ 
American Bar Association Joint Commission on Juvenile 

o Justice Standards, Standards Relating to Abuse and Neglect, 
Standard 4.1 (A) (tentative draft, 1977). The substitution of the 
need for a reasonable belief rather than probable cause, and 
the protective intent of the custody should not be employed as 
a means of evading the requirements for custody decisions in 
delinquency and noncriminal misbehavior cases. See Stand-

o ards 2.231 and 2.232. Removing children from their home or 
even taking them into protective custody outside the home can 
often prove extremely traumatic for both the child and the 
parent. See Report of the Task Force, supra at Commentary 
to Standards 12.9 and 12.10; J. Areen, "Intervention Between 
Parent Child: A Reappraisal of the State's Role in Child 
Neglect and Abuse Cases," 63 Geo. L. Rev. 887,889 (1975); J. 

o Bowlby, Child Care and the Growth of Love (2nd Ed. 1965); 
A schucliter, Prescriptive Package: Child Abuse Intervention, 
18 (1976). Hence, there must be demonstratable facts and 
circumstances supporting the belief that the harm or threat of 
harm to the child is serious, see Standard 2.13 (a)-(c), and that 
there are no other means of pl'oviding protection or 
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preventing the juvenile from fleeing or being taken from the 
jurisdiction. But cf. Proposed Model Child Protection Act, 
supra. 

The criteria listed in paragraphs (a)-(d) are intended to 
promote consistency and to assure that all alternatives are 
considered before a decision is made to take a juvenile into 
custody. No one of the criteria is intended to predominate. 
Each should be weighed and balanced against the others in 
order to determine the least intrusive and restrictive approach 
which wiH adequately protect the safety of the child. Finally, 
the standard provides that written rules and regulations be 
issued applying the listed principles and criteria to the 
circumstances faced by law enforcement officers in the course 
of their duties. 

Under no circumstances should a law enforcement officer 
keep any child in emergency protective custody for longer 
than four hours. Within four hours-and preferably much 
s()oner-the officer must either release the child pursuant to 
Standard 2.241, or refer the child for intake as neglected or 

abused pursuant to Standards 2.23 and 2.244, or take the child 
to an appropriate medical facility if the child needs medical 
care immediately. See Standard 2.245. 

When a juvenile is brought to the intake unit, Standard 
3.154 provides for an independent determination by the intake 
officer regarding what type of emergency protective measures 
are required. If emergency custody is continued, Standard 
3.157 calls for a hearing before a family court judge no more 
than twenty-four hours after the juvenile was taken into 
custody to review whether there is probable cause to believe 
that the juvenile is neglected or abused, and if so, whether 
emergency protective custody is necessary. Standard 3.158 
would require periodic review, and provides for modification 
and appeal of decisions to place a juvenile in emergency 
protective custody. 

Like the other provisions in this series, Standard 2.233 urges 
that written rules or regulations be developed to assist in 
making difficult decisions regarding emergency protective 
custody. To the greatest extent possible, law enforcement 
agencies in areas served by a single family court should 
deVelop regulations cooperatively so as to promote con~i.sten­
cy. The development process should also include consulcaiion 
and coordination with the family court, protective ser ... ices 
and other agencies affected by emergency custody decisions, 
representative citizen task forces, and youth advocacy groups. 
The National Advisory Committee recommends the develop­
ment of operational guidelines governing emergency custody 
decisions as an action which can be taken, without a major 
reallocation of resources, to improve the administration of 
juvenile justice. 

Related Standards 
2.13 
2.21 
2.223 

2.231 

2.232 

2.244 

2.245 

2.31 

2.33 

3.113 
3.154 

Intervention to Protect Against Harm 
Authority to Intervene-Law Enforcement Agencies 
Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 
Criteria for Taking Juveniles Into Custody­
Delinquency (Law Enforcement Agencies) 
Criteria for Taking Juveniles Into Custody­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 
Procedures Following a Decision to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 
Procedures When a Juvenile is in Need of Immediate 
Medical Care (Law Enforcement Agencies) 
Authority to Intervene-Nonlaw Enforcement Agen­
cies 
Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Nonlaw Enforcement Agencies) 
Jurisdiction Over Neglect and Abuse 
Criteria and Procedures for Imposition of Protective 
Measures in Neglect and Abuse Cases 
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2.234 Form of Citation, 
Summons, and Order to 
Take I nto Custody 
A citation should direct the individual named therein to report 
to the intake unit within three calendar days. The citation 
should specify the indbidual's name and address; the name 
and address of the person, if any, to whose care and 
supervision the individual is being released; the time, manner, 
and place of condlilct which the individual is alleged to have 
committed; the date of issuance; and the address and 
telephone number of the intake unit. In addition, the citation 
should explain the rights to which the individual is entitled. 
Citations should be signed by the issuing officer as well as by 
the individual to whom it is issued or the person, if any, to 
whose care and supervision the individual is released. 

A summons should specify the issuing court and the legal 
provisions alleged to have been violated, in addition to the 
directions, information, and explanations contained in a 
citation" 

An order to take an individual into custody, should authorize 
law enforcement officers throughout the jurisdiction to carry 
out its edict. The order should include the same information 
and explanations contained in a summons except that if the 
name or address of the individual is unknown, the order 
should contain a description by which that person can be 
identified with reasonable certainty. 

A copy of an issued citation, a served summons, or an 
executed order should be provided to the intake unit as 
promptly as possible. 

Sources: 
See generally Uniform Rules of Criminal Procedures, §222 

(1974); Institute of Judicial Administration/American Bar 
Association Joint Commission on Juvenile Justice Standar!1s, 
Standards on Interim Status, Standards 2.13 and 2.14 
(tentative draft, 1977). 

Commentary 
In recommending a form for summonses, citations, and 

orders to take individuals into custody, the standard seeks to 
assure that the documents clearly inform the persons to whom 
they refer of their rights and responsibilities and of the basis 
for issuing the document. The provision is written to be 
applicable to the adults as wei! as juveniles who may be subject 
to the jurisdiction of the family court. See Standards 3. II 2 
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and 3.113. The selection of three days as the response period 
for persons receiving a citation or summons is in keeping with 
the stringent time periods set for family court proceedings in 
Standard 3.161 and the seven-day-per-week availability of 
intake services implied in Standards 3.141-3.157. 

The form recommended for a summons is the same as that 
for a citation except for the addition of the name of the issuing 
court and the reference to the law or ordinance alleged to have 
been violated, and the deletion of the signature requirements. 
But see Uniform Rules of Procedure, supra at Rule 222(a). 

The form of the custody order is similar, though provision is 
made for instances in which the name of the person to be 
taken into custody is unknown. A supporting affidavit is not 
required since the time, manner, and place of the conduct 
appear on the face of the order itself. Nothing in the 
paragraph is intended to prohibit a judge from specifying the 
time or manner for executing the order. 

The final paragraph of the standard provides for prompt 
notification to the intake unit that an individual has been 
served with an order or summons or issued a citation, in order 
to facilitate review of the case by the intake officer. If a person 
receiving a citation or summons fails to appear within the 
three-day period, the intake officer or a law enforcement 
officer or other appropriate official may apply for an order to 
take that person into custody, if such an order would be in 
accordance with the principles and criteria set forth in 
Standards 2.231-2.233 or Standard 2.33. 

Related Standards 
2.221 Criteria for Referral to Intake-Delinquency (Law 

Enforce,ment Agencies) 
2.222 Criteria for Referral to Intake-Noncriminal Misbe­

havior (L:>.~N Enforcement Agencies) 
2.223 Criteria for Referral to Intake-Neglect and Abuse 

(Law Enforcement Agencies) 
2.231 Criteria for Taking Juveniles Into Custody­

Delinquency (Law Enforcement Agencies) 
2.232 Criteria for Taking Juveniles Into Custody­

Noncriminal Misbehavior (Law Enforcement Agen­
cies) 

2.233 Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Law Enforcement Agencies) 

2.242 Procedures Following a Decision Not to Refer to 
Intake (Law Enforcement Agencies) 
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2.243 Procedures Following a Decision to Refer to Intake- Enforcement Agencies) 
Noncriminal Misbehavior (Law Enforcement Agen- 2.343 Procedures Upon Taking a Neglected or Abused 
cies) Juvenile Into Emergency Protective Custody (Nonlaw 

2.244 Procedures Following a Decision to Refer to lntake- Enforcement Agencies) 
Neglect and Abuse (Law Enforcement Agencies) 2.344 Procedures When a Juvenile is in Need of Immediate 

2,245 Procedures When a Juvenile is in Need of Immediate Medical Care (Nonlaw Enforcement Agencies) 
Medical Care (Law Enforcement Agencies) 3.111 Jurisdiction Ov(!r Delinquency 

2.321 Criteria for Referral to Intake-Noncriminal Misbe- 3.112 Jurisdiction Over Noncriminal Misbehavior 
havior (Nonlaw Enforcement Agencies) 3.113 Jurisdiction Over Neglect and Abuse 

2.322 Criteria for Referral to Intake-Neglect and Abuse 3.132 Representation by Counsel-For the Juvenile 
(Nonlaw Enforcement Agencies) 3.133 Representation by Counsel-For the Parents 

2.33 Criteria for Taking Juveniles Into Emergency Protec- 3.141 Organization of Intake Units 
tive Custody (Nonlaw Enforcement Agencies) 3.164 Petition a,nd Summons 

2.342 Procedures Following Referral to Intake (Nonlaw 
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2.24 Rights and 
Procedures 
2.241 Procedures 
Following a Decision r\jot 
to Refer to Intake 
Individuals who are not referred to intake by a .Iaw 
enforcement officer should be released without condition or 
ongoing supervision. Although those individuals and their 
families may be referred or taken to community resources 
offering services on a voluntary basis. 

Sources: 
National Advisory Committee on Criminal Justice Stand·· 

ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 5.7 (1976) [hereinafter 
cited as Report of the Task Force]; R. Kobetz and B. Bosarge, 
Juvenile Justice Administration, 166-167 (International 
Association of Chiefs of Police, 1973). 

Commentary 
This standard recommends against the use of informal 

probation by law enforcement agencies. This is in accord with 
the position adopted by the Standards and Goals Task Force, 
Report of the Task Force, supra; Kobetz and Bosarge, supra; 
and the Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Police Handling of Juvenile Problems, 
Standard 2.4 (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Police Handling]. It is also consistent with the 
limitations on informal probation recommended in the 
standards on intake. See Standards 3.141-3.142; see also 
Ptesident's Commission on Law Enforcement and Adminis­
tration of Justice, Task Force Report: Juvenile Delinquency 
and Youth Crime, 19 (1967); and National Advisory 
Committee on Criminal Justice Standards and Goals, Police, 
Standard 4.3 and Commentary (1973). Kobetz and Bosarge, 
supra at 166 outline the reasons underlying this policy as 
follows: 

I. Voluntary police probation has no legal basis. 
2. While the average police-juvenile officer is expected to 

possess training and skills in the proper handling of 
juvenile off~nders, he is not a psychologist nor a social 
worker and sQould not be expected or allowed to serve as 
one. 
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3. A police department, because of limited manpower and 
resources, must utilize its available juvenile officers to the 
best advantage; therefore, to maximize manpower 
resources, the police department Hhould limit its police­
juvenile worker to delinquency prevention, apprehen­
sion, and referral. 

4. It is not the function of the police department to develop 
treatment resources if the community lacks them; the 
police, however, should cooperate with other community 
agencies in bringing the need for such resources to the 
attention of the municipal governing body. 

5. Police departments are not appropriate settings for 
treating children; many children with behavioral 
problems become more aggresSiive when faced with 
authority such as that represented by the police. 

6. Voluntary police probation progr,ams duplicate the work 
of other agencies, such as the probation department and 
social welfare; it is the objective of a community juvenile 
justice system, of which the police are a component, to 
avoid duplication of services. 

Although the standard urges that law enforcement agencies 
not provide direct services nor induc(~ an individual to utilize 
services under the threat of being relferred to the intake unit 
and the family court, it is not intended to prohibit police 
officers from transporting a youth to a runaway shelter, or an 
injured child to a hospital, or an intoxicated juvenile to a 
voluntary alcohol treatment program. See Standards 2.243 
and 2,245. Neither is it intended to discourage law enforce~ 
ment agencies from working for the establishment of needed 
community services. Report of the Task Force, supra at 
Standards 6.2-6.5; IJA/ ABA, Police Handling, supra at 
Standard 2.5; and Institute of Judicilill Administrationf Amer­
ican Bar Association Joint Commil.sion on Juvenile Justice 
Standards, Standards Relating to ;Youths Service Agencies, 
Standard 4.6 (tentative draft, 1977). 

No formal record should be retailned of contacts which do 
not result in a youth being referred to the intake unit. As is 
stated in the Commentary to Standard 1.52 in formulating 
record keeping policies, the potential benefits of collecting and 
retaining information must be weighed against the potential 
injury to privacy and related prote:cted interests. It was the 
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conclusion of the National Advisory Committee that the 
danger of misinterpretation and misuse of, or misplaced 
emphasis on cursory records arising from incidents not 
warranting referral to the intake unit under the criteria set 
forth in Standards 2.221-2.223, substantially outweighed the 

!) possible benefits of:-\.Irmal written noiiiication to parents that 
their child has had contact with the police. But see Report of 
the Task Force, supra at Standard 5.1. When notice of a police 
contact would serve to encourage the family to play a 
preventative role, it can be given informally by either the 
intervening law enforcement agency or an agency or program 

(J providing services on a voluntary basis to which ajuvenile has 
been referred. 

Standards 2.242-2.247 set forth the rights and procedures 
which are applicable when a juvenile has been referred to the 
intake unit and./ or taken into custody by law enforcement 
personnel. Standards 2.341-2.344 apply the same principles to 

tD nonlaw enforc'ement agencies authorized to intervene under 
Standard 2.31. 

Related Standards 
2.21 Authority to Intervene (Law Enforcement Agencies) 

o 

o 

o 

o 

2.221 Criteria for Referral to Intake-Delinquency (Law 
Enforcement Agencies) 

2.222 Criteria for Referral to Intake-Noncriminal Misbe­
havior (Law Enforcement Agencies) 

2.223 Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 

2.233 Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Law Enforcement Agencies) 

2.244 Procedures Following a Decision to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 

2.245 Procedures When a Juvenile is in Need of Immediate 
Medical Care (Law Enforcement Agencies) 

2.341 Procedures Following a Decision Not to Refer to 
Intake (Nonlaw Enforcement Agencies) 

3.141 Organization of Intake Units 

Prevention Strategies 

Focal Point Social interaction: 
Cor. S-I Diversion. 
Cor. S-2 Alternative Approaches to Juvenile Misconduct 
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2.242 Procedures 
Following Referral to 
Intake Delinquency 
Immediately upon referring to the intake unit or taking into 
custody juveniles alleged to be subject to the jurisdiction of the 
family court over delinquency, law enforcement officers 
should explain in language understandable by such juveniles, 
their right to remain silent, their rights to an attorney, the fact 
that any statements they make may be used against them in 
court, their right to stop answering questions at any tim~, and 
their right to have present :l parent, guardian, primary 
caretaker, or another adult as provided in Standard 2.247(d). 

A law enforcement officer taking into custody a juvenile 
alleged to be delinquent should bring that juvenile to the 
agency's juvenile unit or directly to the intake unit with~ut 
delay unless the juvenile is in need of emergency medical 
treah~ent. The officer should also assure that the juvenile's 
parent, guardian or primary caretaker is notified of the fact 
that the juvenile has been taken into custody, of the reasons 
therefor, of the juvenile's whereabouts, and of the rights to 
which the juvenile is entitled. 

A juvenile taken to a law enforcement agency's juvenile unit 
should be brought to the ii'ii~1!;e unit without delay and in any 
case within four hours of being taken into custody unless 
released earlier. 

A report should be prepared explaining the reasons for 
intervention, referral and ifreil!vant, custody, and a complaint 
filed unless the victim or complaining witness has done so 
already. A copy of the report and the complaint should be 
promptly given to the intake unit. 

Sources: 
National Advisory Committee on Criminal Justice Stand­

ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquenc.y Prevention, Standards 4.5 and 5.8 (1976) 
[hereinafter cited as Report of the Task Force]; Model Actfor 
Family Courts, §19(b)(4) (1975); Institute of Judicial 
Administration / American Bar Association J oint Commission 
on Juvenile Justice Standards, Standards Relating to Pretrial 
Release, Standard §32.2(d); and Standards Relating to 
Interim Status, Standard 5.3(F) (tentative draft, 1977) 
[hereinafter cited as lJA/ ABA, Pretrial Release, and 
lJAj ABA, Interim Status, respectively]. 

Commentary 
This standard specifies the responsibilities of law enforce-
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ment officers in handling a juvenile, alleged to be delinquent, 
who is being referred to the intake unit and taken into 
custody. The provision recommends that officers advise the 
juvenile immediately of his/ her rights, prepare a report, and ( 
file a complaint if one has not been filed already. The officer 
should promptly deliver the juvenile to the agency's juvenile 
division or the intake unit and notify the juvenile's parents, 
guardian, or primary caretaker. In cases where the juvenile is 
in need of emergency services, the applicable procedures are 
delineated in Standard 2.245. ( ! 

The standard requires that juveniles taken into custody or 
referred to the intake unit must be warned that they have a 
right to remain silent; that any statement they make may be 
used against them in court; that they have a right to be 
represented by counsel and to have counsel present durin::: a~y 
questioning; that if they cannot afford counsel the court wIll 
appoint counsel free-of-charge; and that they may stop 
answering questions at any time. The United States Supreme 
Court has long required that these "Miranda warnings" be 
given to adults who are taken into custody for alleged criminal 
violations. Miranda v. Arizona, 384 U.S. 436 (1966). Since the 
Supreme Court's decision In re Gault, 387 U.S. I (1967), 
almost every court which has reached the question has held 
that juveniles taken into custody for alleged acts of 
delinquency are entitled to the same safeguards announced in 
Miranda. See S.M. Davis, Rights of Juveniles.: The Juvenile 
Justice System, 89 (1)74). Likewise, every major previous 
standards-setting group has mandated that the full Miranda 
warnings must be administered to juveniles taken into custody 
for alleged delinquent acts. IJAI ABA, Interim Status, supra 
at Standard 5.3(A), Report of the Task Force, supra at 
Standard 5.8, and also Standards 4.5, 5.6, and 5.12; National 
Advisory Committee on Criminal Justice Standards and 
Goals, Corrections, Standard 8.1(2)(1) (1973). C.f. Model Act 
for Family Courts, supra at Sections 25 and 26. The National 
Advisory Committee is in full accord with this clear majority 
position affording Miranda rights to juveniles for reasons 
discussed much more fully in the Commentary to Standard 
2.247. Consequently, under these standards any statements 
taken from an accused juvenile in the absence of Miranda 
warnings may not be introduced in court against the juvenile 
at a fact-finding hearing during the government's case-in-chief. 
Miranda v. Arizona, supra. 

See Standard 2.247; c.f. Harris v. New York, 401 U.S. 222 
(1971). 
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As delineated in this standard, the Miranda warning takes 
into account the special circumstances of a juvenile in 
custody-namely, that the law enforcement officer also inform 
the accused youth that hel she hall a right to have present a 

I parent, guardian, primary caretaker, or some other "friendly 
adult," as provided for in Standard 2.247'(d). The Commen­
tary to Standard 2.247 explains more fully the reasons for this 
additional admonition, and tQe positions taken· by previous 
standards-setting groups. . 

It is of prime importance that the laIN enforcement officer 
S explain all the required rights in terms which will make them 

comprehensible to a juvenile. If the juvenile's primary lan­
guage is not English, the officer should arrange to have the 
explanations made in the juvenile'S primary tongue. 

Almost all recent standards-settings groups and model 
legislation have called for notification of a juvenile's parents 
when the juvenile has been taken into custody. Report of the 

~ Ii Task Force, supra at Standard 5.6; Model Act for Family 
Courts, supra. This notice is used for two primary purposes: 
to inform the parent, and to assess the availability of a parent 
or parent surrogate. Availability of a parent or other 
responsible adult is a major factor used by courts, police, and 
intake officers ill determining whether a juvenile should or 

®.; should not be detained. These standards follow this general 
rule by identifying parental availability to care for a youth as a 
key factor in determining whether a youth should be released 
or detained. See Standards 2.231 and 3.151. Moreover, the 
juvenile in custody is often in need of the support and advice 
which a parent can give. The explanation to the parent of the 

10 juvenile'S rights can only enhance the meaningfulness of such 
parental advice. 

The reasons for referral or custody should be clearly 
explained in a written report prepared by the law enforcement 
officer and given to the intake unit. The Model Actfor Family 
Courts, supra requires that a written statement of the reasons 

() for taking the juvenile into custody be given both to the intake 
unit and to the court, and that the parent, guardian, or 
caretaker be notified orally and in writing. Model Act for 
Family Courts, supra §19(b)(4). The report contemplated by 
this standard serves as a basis for further investigation by the 
law enforcement agency, by the intake unit, and by the family o -court section of the prosecutor's office. The report will also 
provide a means for monitoring referral and custody decisions 
in order to promote consistency and even-handed treatment. 
See IJAI ABA, Pretrial Release, supra at §2.2(d). Although 
the standard does not require that this written report (as 
opposed to oral notice) be given immediately to tbe child~:l 

o parent or caretaker, the officer's report is discov~rable by 
counsel for the youth under Standard 3.155. See also 
Standard 3.167. 

o 

The standard urges that a juvenile taken into custody be 
presented to the intake unit "without delay and in any case, 
within four hours." The IJA/ ABA Joint Commission arrived, 
at a two-hour time limit within which the child must be 

presented to the intake unit. Like these standards, the JO,int 
Commission also gives the intake officer the opt Ton to disagree 
with the police officer and release ra.ther than detain the 
juvenile. IJAI ABA, Interim Status, supra at Standard 5.3(F), 
The purpose of a time limit is to guard against the holding of 
juveniles in police custody solely for ff!aSOnS of convenience or 
for prolonged interrogation. The National Advisory Commit­
tee believes that in setting a four-hour outer limit upon the 
duration of police custody will prove more feasible than two 
hours. Even in rural area.s with remote intake facilities, four 
hours should give police more than ample time to notify 
parents and to determine whether the child in custody should 
be referred for intake. It is unrealistic to recommend .against 
taking a juvenile to the police station house at all, given the 
widespread use of police juvenile bureaus. However, the time 
in police custody should be held to a minimum. The specific 
four-hour maximum lends precision missing from current 
statutory schemes, the most specific of which merely require 
presentation to intake "immediately," "forthwith." See 
IJAI ABA, Interim Status, supra at Commentary to Standard 
5.3 (citing Ferster and Courtless, "Juvenile Detention in an 
Affluent County," 11 Fam. L. Q. 3, 17 (1972). 

Juveniles should not be held for any length of time in a 
secure juvenile detention facility pending transport to the,' 
intake unit unless the factors set forth in Standard 3.152 
apply. These standal'ds would, of course, completely bar even 
the temporary holding of any juvenile in a police "lock up," or 
in any facility with adult detainees or adult offenders. Accord, 
IJAI ABA, Interim Status, supra at Standard 5.4; Repor.r of 
the Task Force, supra, 42 U.S.c. §§5633(a)(12) and (13) 
(Supp. 1979). 

Related Standards 
2.11 
2.21 
2.221 

2.231 

2.241 

2.243 

.2.245 

2.248 
2.251 
3.132 
3.141 
3.142 
3.171 

Intervention for Commhsion of a Delinquent Act 
Authority to Intervene (Law Enforcement Agencies) 
Criteria for Referral to Intake-Delinquency (Law 
Enforcement Agencies) 
Criteria for Taking Juveniles Into Custody­
Delinquency (La';~ Enforcement Agencies) 
Procedures Following a Decision Not to Refer to 
Intake (Law Enforcement Agencies) 
Procedures Following a Decision to Refer to Intake­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 

, ProGedtires When a Juvenile is in Need of Immediate 
Medical Care (Law Enforcement Agencies) 
Form of Complaint 
Police-Juvenile Units 
Representation by Counsel-For the Juvenile 
Organization of Intake' Units 
Review of Complaints 
Rights of the Parties 
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2.243 Procedures 
Following Referral to 
Intake Noncriminal 
Misbehavior 
Immediately upon referring to the intake unit or taking into 
custody individuals alleged to be subject to the jurisdiction of 
the family court over noncriminal misbehavior, law enforce­
ment officers should explain, in language understandable by 
such individuals, their right to remain silent, their rights to an 
attorney, the fact that any statements they make may be used 
against them in court, their right to stop answering questions 
at any time, and their right to have present a parent, guardian, 
primary caretaker, or another adult as provided in Standard 
2,247(d). 

A law enforcement officer taking into custody an individual 
alleged to have engaged in noncriminal misbehavior should 
bring him/her to the agency's juvenile unit or directly to the 
intake L1nit without delay, unless the individual is in need of 
emergency medical treatment. If the individual in custody is a 
juvenile the officer should also assure that the juvenile's 
parents, guardian, or primary cll,retaker are notified of the fact 
that the juvenile has been taken into custody, of the reasons 
therefor, of the juvenile's whereabouts, and of the rights to 
which the juvenile is entitled. 

An individual taken to a law enforcement agency's juvenile 
unit should be brought to the intake unit without delay and in 
any case within four hours of being taken into custody unless 
released earlier. 

Juveniles alleged to have engaged in noncriminal misbehavior 
should never be placed in a secure detention facility or a 
facility in which they win have regular contact with accused or 
convicted adult offenders. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 5.6, 
4.5, 5.8, 12.9 (1976) [hereinafter cited as Report of the Task 
Force]; Institute of Judicial Administration/American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Police Handling of Juveniles, Stand­
ards 2.4 and 2.5 (tentative draft, 1977), and Standards 
Relating to Noncriminal Misbehavior, Standard 2.2 (tentative 
draft, 1977) [hereinafter cited as lJA/ ABA, Police Handling, 
and IJA/ ABA, Noncriminal Misbehavior, respectively]. 
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Commentary 
This standard sets out the responsibilities of law enforce­

ment officers upon referring to intake or taking into custody 
juveniles alleged to have engaged in one of. the forms of 
noncriminal misbehavior described in Standard 3.112 and 
adults alleged to have repeatedly misused their parental 
authority. Briefly summarized, it recommends that officers 
advise the individual immediately of his/her rights, prepare a 
report, and file a complaint if one has not already been filed. 
When a person has been taken into custody, the officer should 
deliver that individual to the intake unit promptly, and in any 
case within four hours, and if the individual is a juvenile, 
should notify his/her parents, guardian or primary caretaker. 
In cases in which the juvenile is in need of emergency services 
the applicable procedures are delineated in Standard 2.245. In 
short, this standard applies to persons alleged to have engaged 
in noncriminal misbehavior, the same rights and procedures 
during custody and intake which Standard 2.242 applies to 
juveniles charged with delinquency. 

None of the other standard-setting groups or model acts 
fully addresses the procedures which apply following 
intervention in noncriminal misbehavior cases. The lJA/ ABA 
Joint Commission prescribes certain limited procedures (such 
as notice to parent) when a child's physical safety requires 
"limited" short-term police custody, or where a child has run 
away from home. IJA/ ABA, Noncriminal Misbehavior, supra 
at Standards 2.1 et. seq., and 3.1 et. seq. However, the 
IJA/ ABA Joint Commission removes status offenders from 
the jurisdiction of the family court. !d. at Standard 1.1. The 
Uniform Juvenile Court Act includes jurisdiction over 
"unruly" children and does not distinguish between the 
procedures which apply to juveniles who are alleged to be 
unruly and those alleged to be delinquent. Uniform Juvenile 
Court Act, Section 16 (National Conference of Commission­
ers on Uniform State Laws, 1968). The only procedural 
distinction in the Uniform Juvenile Court Act is a prohibition 
upon placing unruly, disobedient children in "a jailor other 
facility intended or used for tht; detention of adults charged 
with criminal offenses or of children alleged to be delinquent." 
[d. The Report of the Task Force, supra addresses some but 
not all questions regarding postintervention procedures in 
noncriminal misbehavior cases. For example, the Task Force 
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does not appear to address directly whether a child accused of 
noncriminal misbehavior must be administered Miranda-type 
warnings. See Report of the Task Force, supra at Standard 5.8 
and Commentary. However, the Task Force does provide for 

10 
"immediate" delivery of such children to the intake unit, and 
prohibits police from holding nondelinquent youths (expect 
certain "runaways") in secure police detention facilities. See 
Report of the Task Force, supra at Commentary to Standards 
5.9 and 12.8. 

This standard explicitly extends to individuals alleged to 
have engaged in noncriminal misbehavior, the constitutional 

® requirements delineated in Miranda v. Arizona. 384 U.S. 486 
(1966), by requiring law enforcement officers to explain to 
detained persons that they have a right to remain silent, the 
right to an attorney, that any statements made may be used 
against them, that they may stop answering questions at any 
time, and that they may have present a parent, guardian, 
primary caretaker, or another "friendly" adult as provided in 
Standard 2.247(d). This is consistent with the recommenda­
tion in Standard 3.171 that the parties in noncriminal 
misbehavior cases should be entitled to the same rights as 
those applicable in delinquency proceedings. Although these 
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standards prohibit the confinement of a youth found involved 
in noncriminal misbehavior in any "secure" detention or 
correction facility, see Standards 3.153, 3.183,4.21, and 4.26, 
the consequences of noncriminal 'misbehavior still include 
both the stigma of being labeled as disobedient and unruly or, 
for the child under ten, as ,\1 child who commits delinquent 
acts. See Standard 3.112(d). The child alleged to have engaged 
in noncriminal misbehavior also faces the possibility of 
placement for up to six months in a "nonsecure" residential 
facility. See Standard 3.183. Furthermore, while these 
standards depart from such practice, see standards 3.112 and 
3.183, a large proportion of the resources of American family 
courts have historically been devoted to the detention and 
incarceration of "status offenders." See Commentary to 
Standard 3.112. Stigma is also involved for aduits subject to a 
noncriminal misbehavior proceeding. Accordingly, there 
appears to be no sound basis for according persons accused of 
noncriminal misbehavior less stringent pretrial procedural 
protections than those accorded to alleged delinquents. 
Applying the Miranda requirements to noncriminal misbehav­
ior cases will also reduce the possibility that jurisdiction over 
noncriminal misbehavior might be used by some police 
officers as a means to circumvent the strictures placed upon 
deliquency investigations. . 

In light of the fact that police intervention with unruly 
juveniles often does not result in referral to intake, see D. 
Besharov, Juvenile Iustice Administration, 108 (1975), this 
standard does not preclude bringing a juvenile to the police 
station for a very brief status determination by the officer, 
rather than directly to the intake facility. However, a juvenile 
taken into custody must be presented to the intake unit 
"without delay and in any case, within four hours" after the 
juvenile's apprehension. The time in police custody should be 
held to a minimum. The four-hour time limit is intended to 

guard against the holding of juveniles in police custody solely 
for reasons of convenience or for prolonged interrogation. See 
Commentary to Standard 2.242 and Standard 2.247. As a 
similar safeguard, the 11A/ ABA, Noncriminal Misbehavior, 
supra requires that if ajuvenile's physical safety requiry-s that a 
law enforcement officer must take the child into "limited 
custody," such custody should last no more than six hours 
beyond the time of the child's initial contact with the officer 
and that such custody should not involve bringing the child to 
a police station. 11A/ ABA, Noncriminal Misbehavior, supra 
at Standard 2.1. 

Notice to a child's parents is required when the child has 
been taken into custody. This notice requirement is important, 
particularly in runaway cases. A full discussion of this notice 
requirement may be found in the Commentary to Standard 
2.242. 

As in delinquency cases, the law enforcement officer must 
prepare a written report clearly explaining the reasons for 
referral and custody. A copy of this written report should be 
given promptly to the intake unit. The report contemplated by 
this standard serves as a basis for further investigation by the 
law enforcement agency, by the intake unit, and by the family 
court section of the prosecutor's office. The report will also 
provide a means for monitoring referral and custody dedsions 
in order to promote consistency and even-handed treatment. 
Such monitoring is particularly important in noncriminal 
misbehavior cases in which the determination whether to 
intervene is frequently a close and difficult decision. A 
complaint should be filed promptly following intervention, 
unless filed previously. It is anticipated that in many 
noncriminal misbehavior cases a complaint will already have 
been filed by a school official or family member before the 
youth is taken into custody. 

Related Standards 
2.12 
2.21 
2.222 

2.233 

2.242 

2.245 

2.248 
2.251 
2.341 

3.132 
3.133 
3.141 
3.142 
3.171 

Intervention for Noncriminal Misbehavior 
Authority to Intervene (Law Enforcement Agencies) 
Criteria for Referral to Intake-Noncriminal Misbe­
havior (Law Enforcement Agencies) 
Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Law Enforcement Agencies) 
Procedures Following a Decision to Refer to Intake­
Delinquency (Law Enforcement Agencies) 
Procedures When a Juvenile is in Need of Immediate 
Medical Care (Law Enforcement Agencies) 
Form of Complaint 
Police-Juvenile Units 
Procedures Following a Decision to Refer to Intake 
(Nonlaw Enforcement Agencies) 
Right to Counsel-For the Juvenile 
Right to Counsel-For the Parents 
Organization of Intake Units 
Review of Complaints 
Rights of the Parents 
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2.244 Procedures 
Following Referral to 
Intake Neglect and 
Abuse 
Immediately upon referring to the intake uni~ individuals 
alleged to be subject to the jurisdiction of the family co~rt aY.er 
neglect and ahuse or taking into emergency custody a JU'lemle 
alleged to have been neglected or abused, law enforcement 
officers should explain in language understanda~le. to the 
accused individuals their right to remain silent, their raghts to 
an attorney, the fact that any statements they ~ake ma~ be 
used against them, and their right to stop answermg questions 
at any time. 

A law enforcement officer taking into emergency custod~ a 
juvenile alleged to have been neglected or abused should b~l~g 
the juvenile directly to the intake unit. or ~o a facIlity 
authorized to provide care for such juvemles ~Ithout delay, 
unless the juvenile is in need of emergency medical treatment. 
If a juvenile's parent, guardian, or primary care!aker maY.be 
unaware that the juvenile has been placed 10 protective 
custody, the officer should assure that such persons. are 
notified of the fact that the juvenile has been ta~en mto 
emergency custody, and of the reasons therefor, adVise. them 
of their rights, and recommend that they contact the mtake 
unit immediately. 

A report should be prepared explaining the reasons for 
intervention referral, and if relevant, emergency custody, and 
a complaint' filed if the complaining witness ha~ not done so 
already. A copy of the report and the complamt should .be 

I 'd d to the intake unit and the protective prompt y proVI e 
services agency. 

Sources: 
See generally U.S. Department of Health, Education and 

Welfare, Proposed Model Child Protection, Act, §9(c) ~n~ (e) 
(draft 1976)' National Advisory Committee on Cnmmal 
Justic~ Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 5.3 
and 5.6 [hereinafter cited as Report of the Task Force]. 

Commentary 
This standard describes the responsibilities of law e~force­

ment officers upon referring a juvenile's parent, guardian, or 
primary caretaker to the intake unit because of apparent 
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neglect or abuse, or upon taking into custody a child who (/ 
allegedly has been neglected or abused. See Standards 2.223 

and 2.233. d .. t th- full 
It calls for law enforcement officers to a mlms ~r e 

and precise warnings called for in Miranda v. A~lzona, 38~ 
U.s. 436 (1966), to parents or others accused 01 neglect.o 
abuse. Thus, after a referral to intake, pe.rsons ~harged With 
neglect and abuse should have explamed,. m. langua~e 
understandable to them, their right to remam Silent, thelr 
rights to an attorney, the fact that any statements they m~ke 
may be used against them, and their right to st~p re.spondmg 
to questions at any time. This recommendatlon lS wholly 
consistent with Standard 3.171, which applies afte~ t~e. court 
proceeding is underway, and which grants to mdlVlduals 
accused of neglect or abuse essentially the same pr?cedural 
rights as a respondent in a delinquency proceed mg. See 
Standard 3.171 and Commentary; see also Standard 3.113. 
Such persons are often threatened with t~e pe~man~nt ~oss of 
the companionship of their children, With stlgm~tl.z~tlOn as 
"abusive" or "neglectful," and with the respon.sl~lhty of a 
parallel criminal prosecution. Therefore, the notlfym~ officer 
hould at least tell such persons the truth-that anythmg they 

:ay may (and probably will) be used agai~st th~m, a~d th~t 
they are entitled to all the additional nghts Identified m 

_Miranda. f the 
Other standards-setting groups have not gone ~s ar as 

National Advisory Committee's recommendatIOn of f~ll 
Miranda-type warnings in such cases. The lJA/ ABA Jomt 
Commission volume governing abuse and neglect does 
provide certain procedures applicable to parents or. others 
charged in connection with abuse and neglect, e.g:, I~stitute. of 
Judicial Administrationj American Bar AssociatIOn Jomt 
Commission on Juvenile Justice Standards, Standards 
Relating to Neglect and Abuse, Standards 4.3(A) and ~.I(E); 
see also Standard 4.1(A) (tentative draft, 1977) [heremafter 
cited as lJA/ ABA, Neglect]. However, under t?e a~proach 
taken by the Joint Commission such formal noti~catlOns do 
not occur until a petition is filed by the agency takmg custody 
of the allegedly neglected or abused child. [d. Als.o, the 
IJAj ABA would not appear to require notice of the nght to 
remain silent regarding allegations of abuse or neglect. [d. at 
Standard 5.I(D). II dl 

This standard procedure provides further that a ege y 
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neglected or abused children taken into custody should be 
brought, without delay, directly to the intake unit or to a 
shelter care, foster home, or other facility specifically 
designated to provide care to neglected and abused children. 
See Stanards 3.154, 4.25, and 4.27; cf Standards 2.242 and 

~ 2.243. There is no justification for taking a neglected or abused 
child to the police stationhouse, even for the briefest "interim" 
period. It would be senseless to remove a neglected child from 
the purported dangers of his / her home situation merely to 
subject that child to the proven dangers of a stationhouse or a 
jail. See Commentaty to Standard 3.154;,see also Report of 
the Task Force, supra at Standard 12.9 and Commentary. The 
only exception to taking the child directly to the intake unit 
would be in instances where the child is in need of emergency 
medical treatment. See Standard 2.245. Following intake, 
children subject to the court's neglect and abuse jurisdiction 
should not be placed in any type of facility housing accused or 
adjudicated delinquent or adult offenders. See Standard 3.154. 
Both the IJA/ABA, Neglect, supra at Standard 4.1(C), and 
the Proposed Model Child Protection Act, supra §§9(c) and 
(e), are in accord with these provisions, prohibiting any 
exposure of neglected or abused children to jails, station­
houses, or detention facilities. See also Report of the Task 
Force, supra at Standard 12.9. 

where parental visitation is thus curtailed, speedy review by 
the family court of the initial custody decision is imperaiive. 
See Standard 3.155. Accord, Proposed Model Child Protec­
tion Act, supra. 

A report by the law enforcement officer explaining the 
reasons for intervention and for referral to the intake unit is 
also required. In addition, the officer should file a complaint if 
one has not been filed previously. A copy of the report and 
complaint should be promptly given to the intake unit and the 
protective servicl~s agency to provide the initial basis for 
further action. If the case is petitioned, the report and 
complaint should be made available during discovery to 
counsel for the individuals charged with neglect or abuse. See 
Standard 3.167. 

Related Standards 

2.13 Intervention to Protect Against Harm 
2.21 Authority to Intervene (Law Enforcement Agencies) 
2.223 Criteria for Referral to Intake-Neglect and Abuse 

(Law Enfon~ement Agencies) 
2.233 Criteria For Taking Juveniles Into Emergency 

Protective Custody (Law Enforcement Agencies) 
2.242 Procedures Following a Decision to Refer to Intake­

Delinquency (Law Enforcement Agencies) 
2.243 Procedures Following a Decision to Refer to Intake­

Noncriminal Misbehavior 
2.245 Procedures When a Juvenile is in Need of Immediate 

Medical Care (Law Enforcement Agencies) 
2.248 Form of Complaints 

Notice is required to parents who were not at home at the 
time of the child's removal, or in circumstances where the 
neglect or abuse occurs or is discovered outside the home­
e.g., at scHool or some other institution. the standard specifies 
that the intervening officer should report to the parent the fact 
that the child is in custody, the reasons for custody, and the 
intake unit that is handling the matter. However, it does not 
require a police officer to disclose the exact location where the 
child is being held as part of the ihitial notice to the parent, 
since there are some cases, such as where there is unusual or 
severe abuse or neglect, or reason to believe the parent or 
primary caretaker may attempt forcibly to regain custody of 
the child, when it may be necessary initially to limit contact 
between the parent and child. uutil appropriate counseling 
may take place. But cf Standards 2.242 and 2.243. The 
Proposed Model Child Protection Act, supra follows this 
limitation upon parental notice. The Proposed Model Child 
Protection Act, Commentary to Section 9(e). Particularly 

2.343 Procedures Upon Taking a Neglected or Abused 
Juvenile Into :Emergency Protective Custody (Nonlaw 
Enforcement Agencies) 

3.113 Jurisdiction Over Neglect and Abuse 
3.133 Representation by Counsel-For the Parents 
3.141 Organization of Intake Units 
3.142 Review of Complaints 
3.154 Criteria and Procedures For Imposition of Protective 

Measures in Neglect and Abuse Cases 
4.25 Foster Homes 
4.27 Shelter Care Facilities 
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2.245 Procedures When 
a Juvenile is in Need of 
Immediate Medical Care 
If a law enforcement officer has probable c~use to 'believe. th~t 

. '1 wllom the officer has taken mto custody IS 10 a Juvem e t k th 
immediate need of medical care, the officer should ,a e. e 
juvenile or arrange to have the juvenile take~ to a medical 
facility which has been authorized to provide emergency 
examinations and treatment. 
The officer should assure that prompt noti~e of ~h~ juvenile's 
condition and location is given to the Juvefld~ s pare~ts, 
guardian, or primary caretaker in addition to any mformatlon 
required under Standards 2.242-2.244. 

---
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nal Misbehavior. Standard 6.1 (tentative draft, 1977) 
[hereinafter cited as lJA/ ABA, Neglect. and IJAI ABA, 
Noncriminal Misbehavior. respectively]; and t?~ MOdel.A.ct 
for Family Courts. supra. Cf, Institute ?f Judlclal .A~mmls- (I 
tration/ American Bar Association Jomt CommlsSlOn ~n 
Juvenile Justice Standards, Standards Relatin~ to Int~rlm 
Status Standard 4.5 A.l.b.; and Standards Relating to !?,ghts 
of Mi~ors. Standard 4.5 (tentative drafts, 1977) [her:mafter 
't d as IJA/ABA Interim Status, and IJA/ ABA, Rlgh~s of 

Cl e·, . I Ad . CommIttee 
Minors. respectively]; and the NatlOna vlsory !U 
on Criminal Justice Standards and Goals, Report of the ~ask 
Force on Juvenile Justice and Delinquency PreventIOn. 
Standards 12.9 and 12.10 (1976). 

If the emergency medical care can be provid.ed o~ an out­
patient basis and custody is not l'equired, the Juvemle should 
be released to his/her parent, guardian, or primary caretake~, 
or if such persons are not available, to another adult who. IS 

willing and able to provide supervision and care; and Wlt~ 
whom the juvenile has substantial tie.s. If ?ut-pat,lent care IS 

provided and custody is required, the Juvemle shor,tld be taken 
directly to the intake unit, or, pursuan~ to S!andard 2.244, to a 
facility designated to provide care to Juvemles who have been 

A number of safeguards are required whenever a law 
enforcement officer seeks to take a child i~.his/?er cus~ody 
directly to any medical facility. These provlslOns mclude

d
· .th~ C' 

officer must first have probable cause to believe that a me lca 
emergency exists; the child's medical needs mu~t ~e urgent and 
immediate; a court hearing should be held wlthm.at least .24 
hours after the child is taken into custody; and a wntten notice 
and report exnlaining the actions taken must be promptly 
communicated\o the parent or other primar.y caretaker. These 
important safeguards are more fully explamed below. . 

neglected or abused. 
A report should be prepared describing the facts and 
circumstances requiring emergency medical care and the 
reasons for the actions taken. A copy of the .report sho~ld be 

rovided to the juvenile's parent, guardian, or primary 
~aretaker, and, if the juvenile is to be referre.d, a copy should 
also be promptly provided to the intake umt, 

Source: 
See generally Office of Youth Development, Department ?f 

Health, Education and Welfare, Model Act for Family 
Courts. §19(g) (1974). 

Commentary 
This standl,lrd sets out the procedures appli~able when.a law 

enforcement officer discovers a child who IS malnourished, 
injured, or otherwise seriously ill, during the course of d.ut~ or 
during an investigation of delinquent conduct, noncr~~mal 
misbehavior, or neglect and abuse. P ·'.~alogoU[ p~ovlslons, 
see Institute of Judicial Admh_ :,lOn/ A.mencan Bar 
Association Joint Commission on Juvemle Justice Standards, 
Standards Relating to Neglect and Abus~. Standard .4.! 
(tentative draft, 1976), and Standards Relating to Noncrlml-
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A law enforcement officer who takes a child to 'i medIcal 
facility pursuant to this standard, must first h~ve P!obable 

use to believe that a medical emergency eXlsts, l.e., the 
ca . t "sufficient to officer must be aware of facts and Clrcums ances 
warrant a prudent ... [person] in believing that ... " the 
juvenile is in immediate need of medical care. See. e.g., Beck v. 
Ohio. 379 U.S. 89, 91 (1964); see also Standards 2.231, 2.232, 
and 3.157; accord. IJA/ ABA, Neglect. supra at Standard 4.1. 
In contrast, the standard in the IJ~/ ABA. volume on 
noncriminal misbehavior which deals wlth medIcal ~mergen-
. caused by mental or emotional disorders, r~qU1res only 

~~::sonable cause" to believe there is "an i~m~dlate ~eed for 
emergency medical care." IJA/ ABA, NonCriminal J:!lsbehav­
ior supra at Standard 6.1. The Model Act for FamIly Courts, 
su;ra requires only a belief that the child is "su~~ring fro£? a 
serious mental health condition, illness, or m~ury, ~hlch 
requires either prompt treatment or prompt daagnosls for 
evidentiary purposes ... " 

The requirement of probable cause rather :h~n. a mere 
"reasonable belief' of immediate medical neceSSIty IS mtended 
to prevent any tendency to interpret this standard as a catchall 
provision justifying emergency custodial intervention even 

o 
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where the child's health is not seriously impaired or threatened 
and no independent basis for custody exists. Unlike Standard 
6.1 in IJA/ ABA, Noncriminal Misbehavior. supra. this 
standard does not give a law enforcement officer an 
independent basis to intervene or to take a child into custody. 
For example, under related standards, an officer may 
intervene and take a child into emergency protective custody 
based upon the officer's reasonable belief that the child's 
physical or emotional heaith is seriously impaired, and that no 
measure other than intervention can adequately protect the 
child. See Standards 2.13 and 2.233. If such independent 
criteria for intervention and custody were satisfied, this 
standard would authorize the officer to take the child directly 
to an appropriate medical facility, if,in addition, the officer 
had probable cause to believe the child needed immediate 
medical care. Removing children from their home or even 
taking a child into custody outside the home can often prove 

'l) extremely traumatic for both the child and the parent. See 
Commentary to Standards 2.233 and 2.33. Even a brief stay by 
the child in a medical facility can compound this trauma, 
particularly where the facility is a mental hospital or a similar 
institution. Therefore, this standard requires that before 
taking a child to a medical facility, a law enforcement officer 

(j must have an independent basis to intervene (based upon 
Standards 2.11, 2.12, or 2.13); an independent basis to take 
the youth into custody (ba~ed upon Standard 2.231, 2.232, or 
2.233); and, in addition, probable cause to believe that the 
youth is in immediate need of medical care (based upon this 
standard). In protective custody cases, it is anticipated that the 

() facts which give an officer "probable cause" to take a child 
directly to a medical facility will frequently be identical to the 
facts which originally gave the officer a "reasonable belief' 
that the child must be taken into emergency protective custody 
in order to prevent serious impairment of the child's physical 
or emotional health. See Standards 2.13 and 2.233. 

o 

While the term "immediate need for medical care" 
compasses serious manifestations of mental disorder as well as 
physical illness, it is not intended to authorize emergency 
medical custody where a child merely "acts out" or is upset 
emotionally. Similarly, Standard 2.13(b) does not authorize 
initial intervention to protect a child against emotional harm 
unless the child's emotional or mental health is already 
seriously impaired. 

Where evidence of a medical or emotional disorder, or of 
drug intoxication, is the basis for emergency medical custody 
under this standard, the law enforcement officer should have 
probable cause to believe that the juvenile is suicidal, or is 
seriously assaultive or seriously destructive toward others, or 
otherwise similarly shows an immediate need for medical care. 
IJA/ ABA, Noncriminal Misbehavior. supra at Standard 6.1. 
However, commission of specific acts (other than those which 
are prerequisites to initial intervention and custody under 
Standards 2.11-2.13 and 2.231-2.233, respectively) are not 
required before a juvenile whom the officer has taken into 
custody may be taken for emergency psychiatric medical care. 
Accord. IJA/ ABA, Noncriminal Mi~behavior. supra at 
Standard 6.1 and Commentary. It may, for example, be 
sufficient that a youth convincingly threatens suicide or a 

serious assault, 'Jr arms him/herself with a deadly weapon. 
Even under uuch circumstances, the officer should never 
automatically refer the child to any psychiatric facility in the 
absence of probable cause to believe that an immediate 
medical need for treatment exists. The option of "predictive 
intervention" should be sparingly exercised. Accord. IJA/ 
ABA, Noncriminal Misbehavior. supra at Standard 6.1 and 
Commentary. Rarely, if ever, should an f'fficer take a youth 
directly to a mental health facility where the assertedly 
suicidal, destructive, or assaultive behavior, or asserted threats 
of such behavior, were made outside the presence of a law 
enforcement officer, and where the youth, while in custody, 
does not exhibit an immediate need for psychiatric care. 

Unlike the Model Act for Family Courts. supra at §19(g), 
this standard does not authorize an officer to take a child in 
custody directly to a medical facility for the mere purpose of 
obtaining a "diagnosis for evidentiary purposes" in the 
absence of an immediate need for medical care or treatment. 
These standards take the position that emergency custody for 
"evidentiary" or "diagnostic" purposes only, without probable 
cause for immediate medical treatment, is inappropriate at 
least in the absence of a court order. The IJA/ ABA draft 
standards on noncriminal misbehavior are in general accord 
with this position, and require an "immediate need for 
emergency psychiatric or medical evaluation and possible 
care" before a child may be taken to a psychiatric or medical 
facility. 

IJA/ ABA, Noncriminal Misbehavior. supra at Standard 
6.1 (emphasis added). 

The standard requires that an officer who takes a youth to a 
medical facility must assure that prompt notice of the 
juvenile'S condition and location is given to the youth's 
parents, guardian, or primary caretaker, in addition to any 
information to which such persons are promptly entitled 
under Standards 2.242-2.244. Accord. IJA/ ABA, Noncrimi­
nal Misbehavior. supra at Standard 6.2. See lJA/ ABA, 
Rights of Minors. supra at Standards 4.2 and 4.5 B. Where a 
child is in need of emergency tnedical care but his/her life is 
not immediately threatened, parental consent may be 
necessary before treatment, and the requirement for prompt 
notice will facilitiate timely parental consent. Also, a parent or 
custodian has a right to know about substantial dangers to the 
child, and such dangers would always exist whenever action is 
appropriate under this standard. 

Each juvenile admitted to a medical facility after action by a 
law enforcement officer under this standard should be 
evaluated as soon as possible and should be offered 
appropriate medical care. The juvenile's informed consent 
should be obtained before any treatment is given, unless it is 
the professional opinion of the attending physician that the 
youth is incapable of rationally judging whether or not to 
accept treatment. When a youth's condition prevents him/her 
from giving consent, the informed consent of the youth's 
parent, guardian, or next of kin (if the youth is emancipated) 
should be sufficient. No consent should be required to 
treatment deemed necessary to save a child's life. See 
IJAI ABA, Rights of Minors, supra at Standard 4.5. Where 
appropriate consent cannot be obtained prior to emergency 
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medical treatment, consent should be obtained for any further 
treatment. See IJA/ ABA, Rights of Minors, supra at 
Standard 4.5(B). 

The third paragraph of the standard explains what action is 
required when the attending physician determines either that 
the necessary medical care can be provided on an out-patient 
basis, or that no medical care is in fact necessary. In such 
instances, the law enforcement officer should release the 
juvenile into the care of a parent or other suit.able caretaker 
with whom the child has substantial ties if custody is not 
required under th(; criteria set out in Standard 2.231, 2.232, or 
2.233. This is in keeping with the principle throughout these 
standards limiting the occurrence and scope of intervention 
into the lives of juveniles. If out-patient care is appropriate but 
custody is required on some basis independent of the child's 
medical needs, the juvenile should be taken directly from the 
medical facility either to the intake unit or to a facility 
designated to provide care to neglected or abused children. 
See Standards 2.242-2.244. 

The fourth paragraph of this standard requires that a full 
report be given to the parent explaining why emergency 
medical action was taken. It is anticipated that in many cases 
the taking of a juvenile into custody in order to secure 
emergency medical care will not require or result in referral to 
the intake unit. For example, in the "lost child" situation 
where a child is injured after being separated from parents, 
both emergency custody and emergency hospitalization are 
necessary although no court action is contemplated or 
required. See also Standards 2.242-2.244. Therefore this 
standard provides that a copy of the law enforcement officer's 
report should always go directly to the parent or caretaker, 
and that an addi.tional copy should go to the intake unit only if 
the youth i~ in fact referred to intake. When a referral is made, 
the "notice" and the "report" required by this standard should 
be in combined form where possible for reasons of efficiency. 
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Related Standards 
2.11 
2.12 
2.13 
2.21 
2.221 

2.222 

2.223 

2.231 

2.232 

2.233 

2.241 

2.242 

2.243 

2.244 

2.248 
2.344 

3.141 
4.25 
4.27 

Intervention for Commission of a Delinquent Act 
Intervention for Noncriminal Misbehavior 
Intervention to Protect Against Harm 
Authority to Intervene (Law Enforcement Agencies) 
Criteria for Referral to Intake-Delinquency (Law 
Enforcement AgencLes) 
Criteria for Referra~i to Intake-Noncriminal Misbe­
havior (Law Enforcement Agencies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 
Criteria for Taking Juveniles Into Custody­
Delinquency (Law Enforcement Agencies) 
Criteria for Taking Juveniles Into Custody­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 
Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Law Enforcement Agencies) 
Procedures Following a Decision Not to Refer to 
Intake (Law Enforcement Agencies) 
Procedures-Following a Decision to Refer to 
Intake-Delinquency (Law Enforcement Agencies) 
Procedures Following a Decision to Refer to lntake­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 
Procedures Following a Decision to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 
Form of Complaint 
Procedures When a Neglected or Abused Juvenile is in 
Need of Immediate Medical Care (Nonlaw Enforce­
ment Agencies) 
Organization of Intake Units 
Foster Homes 
Shelter Care Facilities 
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2.246 Procedures for 
Fingerprinting and 
Photographing Juveniles 
Law enforcement agencies should promulgate regulations 
governing the collection, use, dissemination, and retention of 
fingerprints and photographs of juveniles. 

A juvenile'S fingerprints or photograph should only be taken 
when essential to establishing identity during the investigation 
of an act which would be a crime if committed by an adult. If 
the juvenile's fingerprints do not match those found during the 
investigation of the offense, the card containing the juvenile'S 
fingerprints and other copies of the fingerprints should be 
destroyed immediately. If the comparison is positive and a 
petition is filed, the fingerprints should be delivered to the 
famiiy court section of the prosecutor's office. If a petition is 
not filed or if the juvenile is not adjudicated delinquent the . ' fingerprmt card and all other copies of the juvenile's 
fingerprints should be destroyed. 

A photograph taken of a juvenile under the above-described 
circumstances should be maintained in essentially the sa~e 
manner as a juvenile's fingerprints. Such a photograph should 
be destroyed if a petition is not filed or if the juvenile is not 
adjudicated delinquent. 

F'ingerprints and photographs which are not destroyed as set 
forth above, should be maintained in accordanct) with the 
principles and limits contained in Standards 1.51-1.53, and 
1.54-1.56. Access to such materials should be limited to law 
enforcement officers when essential to conducting an ongoing 
investigation, to a member of the clerical or administrative 
staff of the maintaining court or agency for authorized 
internal administrative purposes, the juvenile, his/her counsel, 
and the juvenile's parents, guardian, or primary caretaker. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juve?ile Justice and Delinquency Prevention (1976) [hereinaf­
ter cIted as Report of the Task Force]; Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to Records 
and Information Systems, Standard 19.6 (tentative draft 
1977) [hereinafter cited as lJAI ABA Information Systems]; 
U.S. Department of Health, Education and Welfare, Model 
Act for Family Courts and State-Local Children's Programs, 
§§47,48 (1974). 

Commentary 
This standard restricts the collection, use, dissemination 

and retention by the government of fingerprints and 
photographs of juveniles, It should be read in conjunction 
with standards pertaining to the collection retention 
maintenence, accessibility, and destruction of juve~ile records: 

Fingerprints and photographs are important tools of law 
el1:fo~cement which facilitate the identification of suspects in 
cnmmal and delinquency cases. Nonetheless, the use of 
fingerprints and photographs by law enforcement agencies is 
subject to abuse. For example, such "evidence" may be used 
deliberately or inadvertently to psychologically reinforce 
tentati~e eyewitness identification of suspects. Photographs 
~ay ?Isto~t or conceal physical characteristics. Photographic 
IdentIficatIOn procedures are often unnecessarily suggestive, 
and can lead to the tragic and often irreparable identification 
of the wrong person. Also, whenever law enforcement 
agencies keep a juvenile'S photographs or fingerprints on file­
e.g., in a "mug-shot" book-the youth's photos and prints 
may be repeatedly used, with little or no justification, for 
comparisons in later delinquency or criminal investigations. 
This practice not only exposes the youth to a high statistical 
risk of mistaken identification as a culprit, but may also label 
the youth as a likely suspect in the eyes both of investigating 
officers and of citizens. See generally Manson v. Braithwaite, 
432 U.S. 98 (1977); Simmons v. United States, 390 U.S. 377 
(1968); see also United States v. Ash, 413 U.S. 300 (1973); 
Wall, Eyewitness Identification in Criminal Cases (1968); 
Note, "The Psychology of Criminal Identification: The Gap 
from Wade to ~irby," 121 U. Pa. L. Rev. 1079 (1973); 
Buckout, "Eye WItness Testimony," 231 Scientific American, 
23 (1974). 

The National Advisory Committee recognized both the 
?ang~rs ~nd the utility of fingerprints and photographic 
IdentIficatIOn procedures. It therefore recommends that such 
procedures should be permitted only in the limited circum­
stances, and only with the safeguards described in this 
standard and commentary. 

The standard permits the taking of a juvenile'S fingerprints 
or photograph only when such action is essential to 
est~blishing the juvenile'S identity during an ongoing investi­
gatIon where the act alleged would be a crime if committed by 
an adult. This "when essential" test is intended to ensure that 
there is a specific and compelling law enforcement purpose 
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before a child may be fingerprinted or photographed. A 
similar test is employed in these standards to restrict access to 
juvenile records generally. See Standards 1.531-1.535. 

Other standard-setting groups and sets of model legislation 
provide similar safeguards. The Report of the Task Force, 
supra allows fingerprinting or photographing only if the 
juvenile is already in custody for an alleged law violation, or if 
the family court judge has determined that there is probable 
cause to take fingerprints or photographs. The Model Actfor 
Family Courts, supra limits the fingerprinting of children not 
already in custody to juveniles fourteen years or older, who 
were "referred to court for an alleged delinquent act" which 
would be a felony if committed by an adult. However, the 
Model Act for Family Courts allows fingerprinting, regardless 
of age, if during an investigation a police officer has reason to 
believe that the fingerprints found are those of a juvenile 
already in custody. Under the Model Act for Family Courts, 
the taking of the juvenile's photograph in delinquency cases 
would require a court order. Id. 47(d). The lJA/ ABA, 
Information Systems, supra restricts fingerprinting to cases 
that would be felonies if committed by adults. However, the 
lJA/ ABA Joint Commission permits a juvenile'S photograph 
to be taken when "necessary for a pending investigation" 
regardless of whether the allegation would constitute a felony 
or a misdemeaner if committed by an adult. Id. at Standard 
19.6 (D). The National Advisory Committee sees no reason to 
distinguish between photographs and fingerprints for these 
purposes. This standard accordingly applies the same rigid 
safeguards to both methods of identification. Under the 
standard, all fingerprint cards and copies should be destroyed 
when the fingerprints of the juvenile do not match those found 
during the investigation of the offense. All major standards­
setting groups are in fundamental agreement with this 
provision. See Report of the Task Force, supra; lJA/ ABA, 
Information Systems; and the Model Act for Family Courts, 
supra. When no petition is filed or where the juvenile is not 
ultimately adjudicated delinquent, all fingerprints (and all 
photographs) should be automatically destroyed. However, if 
the comparison of fingerprints i~. positive and a petition is 
filed, the prints should be delivered to the family court section 
of the prosecutor's office. The Task Force and the IJA/ ABA 
Joint Commission both recommend turning over the prints to 
the family court if the case is petitioned. However, since it is 
the prosecutor who is required to introduce the fingerprints or 
photographs into evidence, and since the prosecutor is an 
officer of the court who should be subject to the same 
restrictions as the court, the family court section of the 
prosecutor's offices appear to be an appropriate interim 
custodian. At disposition the prosecutor would then be 
required to turn such records over to the court. 

The third paragraph provides that photographs taken of 
juveniles shall be handled and maintained in basically the 
same manner as fingerprints. Such photographs must be 
destroyed if a petition is not filed or if the juvenile is not 
adjudicated delinquent. However, where one juvenile'S 
photograph is taken in accord with these standards and is not 
identified from a photographic array, this standard would not 
prevent a prosecutor from maintaining that photograph as 
part of the entire array, for purposes of the trial (including any 
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appeal) of another juvenile or adult whose photograph was 
identified from the photographic array; at the termination of 
the trial and appeal of the ideitified juvenile, any photographs 
in the array of nonadjudicated juveniles must be promptly 
destroyed. 

If a juvenile is adjudicated delinquent, the standard calls for 
preservation of any photographs, fingerprint cards, and copies 
in the same manner as other identifiable records pertaining to 
juveniles. See Standards 1.51-1.56. However, consistent with 
analogous standards and model legislation, access to prints or 
photographs is far more limited than other types of records. 
Cf Standards 1.531-1.533. The Mode~ Actfor Family Courts, 
supra, and IJA/ ABA, Information Systems, supra, limit such 
acceHS to "law enforcement officers or staff of the central state 
depository "for comparison purposes ... only in the investi­
gation of a crime." IJA/ ABA, Information Systems, supra at 
Standard 19.6(c). The Report of the Task Force, supra would 
limit inspection of fingerprints and photographs to "law 
enforcement officers when necessary for the discharge of the 
official duties," and to others when "authorized by the court in 
individual cases upon a showing that it is necessary in the 
public interest." Report of the Task Force, supra at Standard 
5.12. The restrictions imposed by this standard upon police 
access to photographic and fingerprint records are more 
stringent than those imposed by either the Model Act for 
Family Courts or the IJA/ ABA Joint Commission, since it 
would authorize access to such materials by police officers 
only when such access is "essential to conducting an ongoing 
investigation." (emphasis added) The standard also makes 
provision for internal access to such materials by the court or 
agency maintaining them; however, such access is permitted 
solely to internal clerical or administrative purposes which 
have been specifically authorized by the maintaining court or 
agency. Additionally, the standard provides for access by the 
juvenile, and by the juvenile'S attorney and parent, guardian, 
or prime caretaker. Such access to his/her own records affords 
the youth a means of challenging the accuracy and complete­
ness of the information accompanying the prints or photo­
graphs. See Standards 1.54-1.55. 

Finally, written guidelines should be developed to ensure 
clear, consistent, and sound policies governing juvenile 
fingerprinting and photographing procedures. Cf Standards 
2.21 .. 2.23. 

Related Standards 

1.51 Security and Privacy of Records 
1.52 Collection and Retention of Records 
1.53 Confidentiality of Records 
1.531 Access to Police Records 
1.532 Access to Court Records 
1.533 Access to Intake, Detention, Emergency Custody, and 

Dispositional Records 
1.534 Access to Child Abuse Records 
1.535 Access for the Purpose of Conducting Research, 

Evaluative, or Statistical Studies 
1.54 Completeness of Records 
1.55 Accuracy of Records 
1.56 Destruction of Records 
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2.247 Procedures 
Aplplicable to the 

a Interrogation of Juveniles 
Juve!'l~les .accused of committing a delinquent offense or 
e~gaglllg III noncriminal misbehavior should not be ques­
honed reg~rding such offenses or such conduct, and formal 

I)) oral or written statements by those juveniles should not be 
accepted, unless it has been explained in language under­
standable by the juvenile: 

o 

a. That the juvenile has a right to remain silent. 
b. That any statement which the juvenile make~ may be 

used agai.nst h~m/her in a subsequent court proceeding; 
c. That the Juvelllie has a right to have an attorney present. 
d. That. the juvenile has a right to have an attofne; 

appomted when any of the circumstances listed in 
Standard 3.132 apply; 

e. That the juvenile has a right to have present his/her 
parel~t, g~a~dian, or primary caretaker, or another adult 
~ho I.S wlthm a reasonable distance and with whom the 
Juvelllie has substantial ties; and 

f. That th~ juvenile has a right to stop answering questions 
at any hme. 

No statement made by any juvenile while in the custody of a 
() !aw ~nforcement officer shall be admissible against the 

Juvelllie as part of the government's case-in-chief unless such 
statement was made either in the presence of a pa~ent or other 
adu~t des~ribed in paragraph (e) above or in the presence of 
the Juvelllle's attorney. 

o 
~efor~ accepting a formal written or oral statement from a 
Juven.de, .taw e~lforcement officers or other public officials 
workmg III thear behalf should assure that the juvenile fully 
understands the matters explained and that the statement is 
voluntary, not only in the sense that it is not coerced or 
suggested, . but also that it is not the product of adolescent 
fantasy, fflght, or despair. 

Sources: 

~ee generally In re Gault, 387 U.S. 1,55 (1967)' Mira d 
Amana, 384 U.S. 436 (1966). ,n a v. 

commentary 

T~is standard sets forth three sets of requirements 
conSidered. necessary to guarantee the voluntariness and 
t~ustw~rthl~ess of .statements derived from juvenile interroga­
tion. First, It reqUires that Miranda-type warnings-modified 

slightly . to take into account the special circumstances of 
youth~ m custody-be given to juveniles. Second, it would 
estabhsh a per se rule that no statement made by a juvenile in 
cu~tody ~hall b~ ad~issible against him/her as substantive 
eVidence m ~ny J~vemle or criminal case, unless the statement 
:as ~~de either m th~ presence of a parent, or other "friendly 
dult, or th.e y~uth s attorney. see paragraph (e) of this 

stan~ard. Third, It requires that the police assure that the 
tatahty . of the circumstances during interrogation are 
supportive of t~e ju~e~ile, so that any statements will be 
rOdu~ts Of. the Juvemle s free will, rather than of adolescent 
antasles, fnght, or despair. See In re Gault. 

The ~ational Adv~sory Committee strongly recommends 
that Miranda warnmgs be administered to juveniles in 
custody. The Miranda warnings were established as minimum 
procedur~s to be followed and as prerequisites to the 
mt~oductlOn of statements obtained during custodial interro­
gation as substantive evidence against the accused. Miranda 
mandated that an accused must be warned that: 

(I) He/she has a right to remain silent. 
(2) Any statement given may be used against him/her 
(3) He/she has a right to be represented by counsel and to 

have counsel present during questioning 
(4) If he/she c~nnot afford counsel one will b~ appointed to 

represent him/her. 
(5) !f ~t any tim~ prior to or during questioning he/ she 

mdlcates a deSire to remain silent, all questioning must 
stop. Id. at 444, 467-74. 

!he Supre~e Court has not yet explicitly ruled that 
Miranda apphes with full force to juveniles. However 
numerous lower courts, for the most part relying on In 1'; 
G.ault, s~pra, ?av~ found that full Miranda warnings must be 
given to Juv~mles m custody during the investigatory stage of 
any proceed mg. See, e.g., In re Myers, 25 N.C. App. 555 214 
S.E. 2d 268 (1975); In re Gennis M, 70 Cal. 2d 444, 450 P 2d 
296, 75 Cal. Reptr. 1 (1969); In re Teters, 264 Cal. APP.'2d· 
816,70 Cal. Rptr. 749 (1968); In re Creek, 243 A. 2d. 49 (D.C: 
Ct. App. 1968); Leach v. State, 428 S.W.2d. 817 [T(~x. Civ. 
A~p. (1968)]. Moreover, in response to In re Gault and 
~lranda, s~veral states have implemented legislation requir­
mg that Miranda-tYPe warnings must be given to juveniles. 
See, e.g., Col~. Rev. St. Ann. §19-2-102 (3)(c)(i) (1974); Pa. 
Stat. Ann., LIt. 42, §6338(b) (Purdon Supp. 1978); Ga. Code 
Ann. §24A-2002(b) (Supp. 1973); N.D. Cent. Code §27-20-
27(2) (1974); Tenn. C'Ode Ann. §37-227 (Supp. 1973); see also 
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S. Davis, Rights of Juveniles: The Juvenile Justice System 
(1974). Recently the Supreme Court "assume(d) without 
deciding" that the Miranda principles were fully applicable to 
a juvenile proceeding. Fare v. Michael c., 99 S.Ct. 2560 
(1979). 

All required warnings must be given in language under­
standable to the juvenile. "The recipient's age and educational 
level must be considered when notice is given ... " Institute of 
Judicial Administration/ American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to Pretrial Proceedings, Commentary to Standard 
2.1 (tentative draft, 1977) [hereinafter cited as lJA/ ABA, 
Pretrial Proceedings]. A certain amount of discretion is left to 
the police in this matter. However, neither language barriers 
nor technical legal or police jargon should deprive the juvenile 
of the ability to understand and effectively utilize the notice 
given. Related standards provide that jJarents, guardians, or 
prime caretakers should also be advised of the rights to which 
their child or ward is entitled. See, e.g., Standards 2.242 and 
2.243. 

The second set of safeguards seeks to ensure that before 
questioning, each juvenile receives the advice and assistance of 
some "friendly adult." The standard recommends that the 
juvenile be advised, in addition to the Miranda statements 
which apply strictly to adults, that he/she has a right to have 
present his/her parent, guardian, or primary caretaker, or 
another adult who is within a reasonable distance and with 
whom the juvenile enjoys substantial ties. It would also 
establish a per se requirement that no statement made by a 
juvenile in custody shall be admissable against that juvenile as 
substantive evidence in any juveniie 0r criminal q;ase j unletli.l 
the statement was made in the presen!.e of a parent or other 
"friendly adult," or the youth's att(lrney. Both of these 
recommendations find support in the language of pertinent 
opinions of the Supreme Court. See, e.g., Haley v. Ohio, 332 
U.S. 596 (1948); Gal/igos v. Colorado, 370 U.S. 49, 54 (1962); 
cf In re Michael c., supra. In Haley, supra a fifteen year old 
youth had been held incommunicado during a lengthy period 
of questioning. Writing for the majority, Justice Douglas 
noted that: 

No friend stood at the side of this fifteen year old boy as the 
police, working in relays, questioned him hour after hour, 
from midnight until dawn. No lawyer stood guard to make 
sure the police went so far and no further, to see to it that 
they stopped short of the point where he became the victim 
of coercion. No counselor friend wr.s called during the 
critical hours of questioning. 
The concept that ajuvenile ne~ds "counselor friend" during 

questioning was reiterated in Gal/igos, 370 U.S. at 54, which 
held inadmissible, on due process grounds, the confession of a 
fourteen-year-old suspect. The Court noted that a juvenile 
could not presently be "compared with an adult in the full 
possession of his senses and knowledgeable of the consequen,· 
ces of his admissions," and held that young Galligos had 
needed: 

The aid of more mature judgment as to the steps he should 
take in the predicament in which he found himself. A lawyer 
or an adult relative or friend could have given the petitioner 

214 

the protection which his own l.mmaturity could not. Id. at 
54. 
The Supreme Court recently decided, in a limited holding, 

that a juvenile'S request to see his probation officer is not per 
se an invocation of the juvenile's Fifth Amendment rights as 

(.1 
pronounced in Miranda. Fare v. Michael c., 99 S.Ct. 2560 
(1979). However, the Court also stated: 

"Where the age and experience of a juvenile indicate that his 
request for his probation office:r or his parents is, in fact, an 
invocation of his right to remain silent, the totality 
approach will allow the court the necessary flexibility to 
take this into account in making a waiver determination." ( , 
Id. 
Concerns similar to those expressed by the Supreme Court 

in Haley and Galligos have also lead other standards-setting 
groups to place the highest premium upon assuring that 
juveniles are not interrogated without the presence, assistance, 
and advice of counsel and/ or some friendly adult. The Task 
Force and the lJA/ ABA Joint Commission, for example, 
both urge that a youth should nOlt be permitted to waive the 
right against self-incrimination without the advice of counsel, 
and that the right to presence of counsel itself should be 
nonwaivable. See, e.g., National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standards 5.8 and 5.12 (1976) [hereinafter cited as Report of 
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the Task Force]; and lJA/ ABA, Pretrial Proceedings, supra 
at Standard 5.1. Also a growing number of states now require 
by statute the presence of a parent during questioning, or the 
presence either of a parent (or "frienldly adult") or of counsel, 
before a juvenile'S statement may be admitted against that 
juvenile during the government's cas(~-in-chief. See, e.g., Colo. 
Rev. Stat. Ann. §19-2-102(3)(c)(I) (1974); Conn. Gen. Stat. 
Ann. §17-66d (1975); and N.M. Stat. Ann. §13-14-25(A) 
(Supp. 1973). 

Because of the extreme vulnerability of the juvenile in police 
custody, the National Advisory Committee considers it 
imperative to assure that either the youth's counsel, or a 
parent or other adult friend, is present by the juvenile's side 
before and during any questioning. Preferably, the juvenile in 
custody should have the advice and assistance of both his/her 
attorney and a parental figure. This standard accordingly 
provides that the youth in custody must be advised of the right 
to have present prior to any questioning, not only an attorney 
but also a parent or other adult friend who may be near by. It 
further specifies that any statement taken by the police from 
the juvenile when neither an attorney nor a parent figure is 
present shall not be admissible against the juvenile during the 
government's case-in-chief. The National Advisory Commit-
tee considered and discarded the position of the Report of the 
Task Force, supra and the lJA/ ABA, Pretrial Proceedings, 
supra, that a juvenile can validly waive the right against self­
incrimination without the presence of the le~al counsel. While 
the National Advisory Committee does not assume that a 
parent or other lay adult can fully take the place of a lawyer, 
(indeed, this assumption was rejected by the Supreme Court in 
Fare v. Michael C., supra) it concluded that if professional 
legal counsel were unavailable, a juvenile should at least have 
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access to the mature judgm t d . 
adult. Although on ,en an adVIce of an interested 

. occasIon parents can th 1 in some cases, parents-or even atto '. 
, coerCIvely toward their child wh " . emse ves act 

balance, the presence of a friend 1 0 IS In. polIce cust?,dy, on 
1 @ protectiv<:: of the juvenile M y adult ~Ill be SUPPOrtIve and 

notions about their ethl'c 1 bl' , rneys, WIth mIsconceived 
a 0 IgatIOns to . '1 l' 

- the additional safeguarc.i ~reover, t~IS standard provides 
standard which emphasizes thO a, modIfied "voluntariness" 
ensure that interrogat' e iollce officer's responsibility to 
atmosphere free even fr~~s 0 youths take place in an 

, together, the various s subtle fOI'II?s of·~oercion. Taken 
should ade u' afeg~ards ,prOVIded In this standard 

,lJ police seek qt ~tetlY protect Juvemles in custody whom the 
o In errogate 

The third set of safegu' d . 
should bear the burd ar fS Pdrovldes th~t the government 

" . en 0 emonstratIng by 1 d convInCIng eVIdence th t ,c ear an 
any juvenile (whether i: t:

ny 
statement Introduced agail·~t 

rebuttal) must be "volunt ~,governme?t's case-in-chief or I; 
@ "not coe'rced or su ary not only In the sense that it wa. 

adolesc~nt fantasy gf~~t~~, :ru~ also .th,~t it is not the prodUct of 
from In re Gault ~nd is inclu;s~alr. b Th.e q~oted language is 
standard. If a juvenile's st t e ~er atlm In the text of the 
"voluntary" in this sense th

a 
em

t 
ent IS not demonstrated to be 

b h ' e s atement may not be' t d 
. Y t e government against th" In ro uced o adjudicatory proceeding. e Juvemle at any stage of any 

In adult criminal cases th 

may themselves add to the s nd J~vem e c lents-
can overbear the will f y rome of coercIve factors which 
McMillian and MCM~rc~~o~~~ p~s~n in police custody. See 
the Juvenile Court-Ad v ' teo e ~f Defense Counsel in 
Louis V.L.J. 561 (1970)' c~cale orMs,ohclal Worker?" 14 St. 

Th " . ' :/. n re IC ael C su e voluntariness" st d d ., !pra, 
ju~eniles to take their speci:~ s~;cep~~~~!? ?e modified for 
to Impress upon police office t' lIes Into account, and 
atmosphere within who h .rs heIr fu!l responsibility for the 
conducted. IC InterrogatIons of juveniles are 

This duty would include an bI' . 
eliminate coercive factors which dO IgatIO~. to r~duce or 
conduct, where such external fac 0 not ongIn~te ,In police 
despair or otherwise t btors threaten to 10stIll fear or 

. 0 over ear the y th' 'I 
example, 10 some instances thi o~ s WI!. For 
officer to intercede, where ;he s standard ~Ight require an 
threats might coerce a statem to~cer pe~ce1V~s that parents' 
be "involuntary" as defined i~nth.rom theIr chIld which wou.ld 
the officers' intercession mi ht t ~ standard. (In such a case, 
administration of the youth; M? e ~he .form of merely a re­
and child, or removing the YOuthl~a~ fla ~Ights to both parents 
coercion (i.e., the parents) Oir h ne y rom the source of the 
appe~r necessary to re_e~taib~s:tever other steps reasonably 
coerCIOn.) an atmosphere free from 

that a defendant'S statem~nt e ~?~e~nment mU,st demonstrate 
be "voluntary" only in th w IC It seeks to Introduce must 
product of active police s~ sen~~ that the statement is not the 
abuse, etc. The National !~s.IOn, c~ercio?, duress, physical 

When implemented th . , 
substantially assist to ~ssu:e f~o~lsIOns of ,this standard will 
admitted as evidence against' e r~~tW?rth1Oess of statements 
as to assure fair and hum JUlvem es In family court, as well 
tion of juveniles. ane procedures for police interroga-

(;) 'such a "voluntariness" st ~Is~ry. ?mmlttee believes that 
juveniles, who are intrins~:llar IS Inadequ~te to protect 
influence than are adult ,; more susceptIble to police 
vulnerable to influence b t~ . oung p~ople are inherently 
be a squad car or a sta~ion~~~:;)o;atIon se~ting (whethe~ it 
badges, uniforms and ' y the dIsplay of polIce 

() both as public ~fficial;ea~ons, and by the fa~t that police- Related Standards 
figures. an as adults-constItute authority 

t~eF;r!~;~~:e~~o:s';:r::~:~nistration of Miranda !,ights and ~:~~2 
nghts-cannot be expected t cou~se~-although Important 
coerciVeness which is in he t' 0 e ImIna!e ~ully the subtle 2.243 

It) a juvenile. A juvenile in c~:~o~n ~~st P?hce Interrogations of 
regard the Miranda ad' y IS ess lIkely than an adult to 
he/she has a genuine op~:~enmtents as concrete rigbs which 2.251 
l't 0 assert-as opposed t . I any of legalisms which the ffi 0 a rote 2.343 
Immediately to waive See A B F 0 cers expect the youth 
"A Study of Juvenile'Waive;"'" ;rgu~~n ant A. D. Douglas, 

(1 (1970). Court-appointed at~ an lego . R~v. 39, 53-54 
familiar with the youth tor~eys. may be InSUfficiently 
inSUfficiently vigorous in t~eir e mterrog~tion stage-or 
fantasy, fright or despair f . rflepres~ntatlol1-to prevent 

, rom In uencIng their clients. And 
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3.112 
3.132 
3.146 
3.171 

Authority to Int (L 
Procedures FOlloer~ene a~ .Enforcement Agencies) 
D I' WIng a DeCISIOn to Refer to lntake­
Pr: mquency (Law. Enforcement Agencies) 
N ce~u~es i~ll?w1Og a Decision to Refer to lntake­
ci~s~cnmma Mlsbehavaor (Law Enforcement Agen-

Police Juvenil~ Units 
Procedures Upon' T 1..' , 

.' _, a.\!,ffi;S a Neglected or Abused 
~~vfemle Into Etnerg.cllcy Protective Custody (Nonlaw 

,or~e~ent Agencles) 
Jur~~d~ct~on Over De~inq!.!<: HCy 
JunsdlctIOn Over N0nr;rimmal Misb h . 
Repres t t' , . e aVIOr 

eV.fL!0r. oy Counsel-For the J '1 
Inta" I '. uvem e r,.e nveStIgatIOn 
Riy,hts of the Parties 
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2 248 Form of Complaint 
• t of the essential facts 

I . t is a written statemen 'minal misbehavior, 
A co~p.alll delinquent offense, noncrl erson who of 
consbtutmg ab signed under oath by. a Pfl 'nformation I t or a use, th basIs 0 ~;s~::r' own knowledge, :r bl::aus: to believe that the facts . d b others, has pro a 
supphe y I 'nt are true. stated in the comp al 

Source: . . I Proc<dure, 3. 
II Federal Rules of Cnmma See genera y 

Commentary ... "the legal proceedings 
The filing of a complaint Imtla~mitted a delinquent act, 

-~---. 

. or by a police officer or 
f the events descnbed, th basis of the facts ::~1,: ;rotec:,:~~rv~::n~o:~~~~:'ti;'tiond:aj:.~e:~~ 

and stateme:~:s that the complamt be """!;o~~ knowledge. 
court act req laint to be based on pe . ill be more 
few require th:t~~~ concluded that compfl~m~~~Plainant is 
Id However, 1 . t t abuse 1 a h t 

tr~stwurthy ~nd ~~~~:~~{:." Si::'i1arlY: the re:::~~:."':.~:, :t r~qulred to s.lgn be sufficient to estabhsh
d 
pro the likelihood 

'he informabon plainant will re uce 
t. • th mind of the com . j, fit d 

least m u:founded complaint WIll. ~. a~ tbe initial screening 

t~h~nCOmpla!n~:. ~:~s~~~;r.u~~ ~~:thzeti;!~~:,;~~~:.~ 
procedudres3 ~~4 The petition is to be us~ ~y intake officials 
Standar : . f propriate screenmg judicial actlOn a ter ap 
and prosecuting attorneys. . lleged to have co . or to have 

against a person a in noncriminal misbehavlO~, ation for the Related Standards 
to have engaged hild. It provides autho,,~ andards (Law () 
neglected .or abuse, d a uCt the activities de,scnbedflllndStbefore a I t Intake-Delinquency . 

t coury 0 U be e Criteria for Refe~ 0 . , 
int
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\ ul~~ °NomlaUy, a complaint WI 2.221 Enforcement AgenCIes) I t ke-Noncriminal MISb~,-
3. -.. is issued. d' imilar to . f Referral to n a warrant or summons lated by this standar IS s. P 3 2.222 Critena or t Agencies) 

The co. d in federal criminal cases.. th~ facts necessary . . for Referral to mplaint contemp Fed R. Crln!. . . havior (Law Enforcemen Intake-Neglect and Abuse 
that require 1 . t should contam and 2.223 Crltena t Agencies) r ueney 
Specifically, the ~mp am f the family court, the name, d in (Law EnfofC;:;-": Referral to Intake-De mq 

to establish jUriS~'c~~:. ?ndividual alleged t? haV~ ~= the 2.242 p(LraoWce~:;:rce!~nt Agrenciels)to Intake-Noncriminal address (If known 0 te on, and place and bme a e of the U on Re erra . ) 
that conduct; the da d' and the approximate ag d not 2.243 Procedures P f ment AgenCies 

rluct occum , h matters nee Misbehavior (Law En 0keeferral to Intake-Neglect ~llege~l c:'~gedlY involved. Althoughth\yes:hOUld be stated as dures FoUowmg e A cies) 

Juvem e d' formal legal language, 2.244 a Pnr~c~buse (Law EnforceImtenkte_f::ncriminal Misbe-
be phrase m sible I . t to . f Referral to n a . ) 

I nd precisely as pos . rmit the comp am 321 Critena or Enforcement AgencIes d Abuse C~tl'.o~gh most ju~enile c~~r~~~ ~dministrationl A~eri- 2. havior (Nonlaw '1 to Intake-Neglect an 
. lIy Iusbtute 0 u I. S ndards Relallng to Criteria for Referra cies) 

be gIven ora. 'tion Joint CommisSIon, tad d I I (tentali", 2.322 (Nonlaw Enforcem~nt ARg:~rral to Intake (Nonlaw can Oar ASSOC~. Commentary to Stan ar h Sinee the Procedures Follow~ 
Prer

ia

: 9~)ce:hi:n~~ndard rejects tha}o~pp~,::~.. screeain~ 2.342 Enforcement Age~les) 
dra t,. '·U rovide the basl~ . and pcebml- Review of Complamts .. 
complamt WI ose~utorial discretion m cha~~ferable to an 3.142 Notice of (Intake) De~I~lon 
procedures, pr. citten document IS 3.147.. to File a Petltton . dicial actIon, a w t63 DeCISIon 

nary JU t plaint be Slgned 3. Petition and Summons or~h~~:'.:ndard als? requires htha~~~::~h direct personal 3.164 
under oath by the victim or ot er 
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2.25 Specialization of 
Law Enforcement 
Officers 
2.251 POlice-Juvenile 
Units 
Law enforcement agencies witli more than fifty SWorn officers 
shOUld establish a specialized unit to assist in handling matters 
involving juveniles. The person in charge of the juve.lile unit shOUld be responsible for: 

a. ASSisting in the development and implementation of 
policies and regUlations governing Jaw enforcement 
practices and decisions relating to juveniles; 

b. Serving as the liaison to other componf'uts of the 
jUvenile justice system as well as agencies, groups, and 
organizations involved in delinquency prevention; and 

c. Taking charge of cases which go beyond initial and informal halidling. 

The incidence of crime among juveniles has risen dramati_ 
cally over the past few years. While the increase hilS been 
attributed to various causes, and whiJe the proposed cures 
have failed to significantly diminish the rate of jUvenile 
criminality, it has become clear that every agency that comes 
into Contact with youthful law Violators must be equipped to 
deal with their specific problems. 

o 

The person in charge of the jUvenile unit should be of 
sufficie'lt rank to assure that the unit has a status equal to that 
of other specialized units of the Jaw ellforcemcnt agency. 

In I." enfoccement agencies "jth I.., tb ... rd'ty SWocn ome...., 
at least One officer shouid be assigned the :responsibility for 
performing the duties outlined above. 

Along with the increase in law viOlations by children, 
SOciety has witnessed an increase in the number of children 
Who have been neglected and Who are running away from 
home, who are unable to get along in school oc at home, 
and/ or who have been neglected and mistreated by their 
parents. Again the causes are mUltifold. Nevertheless it 
remains clear that every agency concerned with this phenom_ 
enon must be prepared to handle complaints in an appropriate fashion. 

u 

c> 

Sources: 

See generally Institute of Judicial Adminnstration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Police Handling of Juvenile 
Problems, Standard 4.2 (tentative draft, 1977) (Ilereinafter 
cited as lJAj ADA, Police Handling); National AdVisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 7. 1 (J 976) [hereinafter c:ited as Report 
of the Task Force]; R. Kobetz and B. Bosarge, Juvenile 
Justice Administration, 155-156 (International ASsociation of Chiefs of POlice, 19TH 

Commentary 

Delinquency caseS-and ill many instances of noncriminal 
misbehavior, neglect, and abuse-the first public. agen(~y to 
become involved is USually tb. police department. In the past, 
resources of Police departments were not particularly ad21pted 
to working with the special problems of juveniles and their 
families. See lJA/ ABA, Police Handling, supra at Standard 
4. 1 and Commentary; Report of the Task Force, supra ,at 
Standard 7.5 and Commentary. 

While Police departments cannot and should not be 
expected to be the primary service agency for jUveniles and 
their families, it has become apparent that in order to fulfill 
their mandate to protect the public and assist in the preVention 
of crime, police departments must allocate resources ill a 

This standard recommends the creation of specialized 
POlice-juvenile units for those law enforcement agencies with 
more than fifty Officers. In units of less than fifty offict>rs, the 
standard recommends that at least one officer be assigned the 
identified responsibilities. 

manner Which recognizes the increased number of juvenl!les 
inVolved in criminal activities, the correlation between the 
mistreatment otchildren and future criminal conduct, and the 
special police problems attendant in dealing with children and families. 

Different theories have emerged regarding the optimal 
means by Which a Police department shOUld manage and 
administer its services when dealing with families and 
children. This standard recommends the establishment of 
specialized units within the department to deal with juvenile 
matters in addition to the training of all line officers in 
techniques to handle those· cases. See Standard 1.421. This 
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concept has also been recognized by the lJA/ ABA, the 
National Advisory Committee on Criminal Justice Standards 
and Goals, and the International Association of Police Chiefs 
as an optimal method of organization to "develop and pursue 
streamlined procedures with the juvenile court and receiving 
or detention facilities." Kobetz and Bosarge, supra at 154. See 
American Bar Association, Standards Relating to the Urban 
Police Function (approved draft, 1972); National Advisory 
Committee on Criminal Justice Standards and Goals, The 
Police (1973). 

There are many ways in whic,h juvenile specialists become 
an asset to the overall police operation. They become 
knowledgeable in the problems of children and families, 
cultivate useful contacts to serve as sources of intelligence or 
resources for promoting rehabilitation, and become adept at 
responding to the complexities of juvenile crime and assist in 
the training of other officers about the special proc!edures 
required by law for handling youth. Kobetz and Bosarge, 
supra at 154. Finally,juvenile specialists can foster community 
cooperation through successful law enforcement against 
juvenile crime. 15 Police ~O, 21 (Nov.-Dec. 1970); see also 
Report of the Task Force, supra at Commentary to Standard 
7.4. 

The recognition of the need for specia.lization in police. work 
is not new. In 1850, the City Council of Boston assigne:d one 
officer sole responsibility for dealing with young people. 
Similarly, in establishing the first juvenile court in 1899, the 
Illinois Legislature encouraged the creation of a spedal squad 
of juvenile officers in the Chicago Police Department. 
IJA/ ABA, Police Handling, supra at Commentary to 
Standard 4.2. This standard takes the traditional concept and 
adapts it to modern-day conditions. 

The standard divides the functions of the specialized! unit 
into three parts: policy deveiopment, coordination, and 
implementation; liaison with other juvenile justice compo­
nents; and responsibility for cases which go beyond initial and 
informal handling. 

Paragraph (a) recommends that the person in charge of the 
juvenile unit be responsible for the development and 
implementation of policies and regulatlons governing law 
enforcement practices and decisions as they relate to juvt~niles. 
The National Task Force to Develop Standards and Goals for 
Juvenile Justice and Delinquency Prevention, Comparative 
Analysis of Standards and State Practices and Police-Juvenile 
Operations, 21-25 (1975) suggests that police policy should 
concentrate on maintaining a flexible response readiness 
toward existing and emerging service and control needs in the 
community and on assuring that a maximum of possible 
alternative remedial resources exists to which problem cases 
can be referred for further work. See also IJA/ ABA, Police 
Handling, supra at Commentary to Standard 4.4. Emphasiz­
ing that policy should rely on "the least coercive measures of 
control while maintaining full regard for considerations of 
legality, equity, and practical effectiveness," the Task Force 
suggested that the juvenile officer formulate procedures 
regarding the role of the uniformed patrol officer, the transfer 
of cases from the uniformed patrol to the juvenile unit, the 
transfer of cases from the police to flther agencies, and the 
limits necessary for counseling and advice provided by 
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juvenile officers. Comparative Analysis, supra. Finally, the 
au~hors suggested that the supervisin.g officer formulate policy 
in close coordination with the community relations unit or the 
officer of the department. [d. 

The development and implementation of policies and reg­
ulations are essential if the specialized unit is to act fairly and 
appropriately to all juveniles with whom its members come 
into contact. Because the policy is to be formulated in a 
manner that is consistent with overall police department 
procedures, the person in charge of the unit is required to 
assist in the process rather than be the sole determiner of the 
policies and regulations. This position is consistent with the 
recognition of the specialized unit as a part of the entire police 
operation rather than an entity unto itself. It is also consistent 
with recommendations by other groups. See, e.g., lJA/ ABA. 
Police Handling, supra at Commentary to Standard 4.4. 

Paragraph 2.251 (b) recommends that the officer in charge of 
the juvenile unit serve as liaison to other components of the 
juvenile justice system including government agencies, 
community groups, and private organizations involved in 
delinquency prevention. Because the police, like other 
organizations impacting upon children and families, cannot 
develop policies without an understanding of the obstacles 
facing all other agencies operating in the juvenile justice 
system, an open flow,of information is essential. The head of 
the juvenile unit will be most familiar with the concerns of the 
police both in the specialized unit as well as in other units 
which involve the handling of children. Because of his/her 
expertise, the head of the unit will be able to draw on the 
experiences of other participants in the system to further 
refine police policies and regulations. Conversely, others in the 
system will see him/ her as a person knowledgeable in the 
special problems of youth and not a!t just another police 
officer with general institutional concerns. As a result, the 
working of the entire system will be improved. 

Paragraph 2.251(c) recommends that juvenile officers take 
charge of cases which go beyond initial contact and informal 
handling. While initial contact with the juvenile is usually 
made by a patrol officer, the standard recommends that 
specialized juvenile officers be assigned to cases in which the 
juvenile is referred to intake in accord with Standards 2.221, 

. 2.222, and 2.223 or those in which a juvenile is taken into 
custody pursuant to Standards 2.231, 2.232, and 2.233. Such 
cases necessitate the use of a specially trained juvenile officer 
for follow-up investigation. Additionally, in serious cases 
where primary responsibility for the case falls on other 
segments of the department, juvenile officers should partici­
pate in investigations and prosecutions. Finally, in those cases 
which have gone beyond initial contact with the other officers 
but do not require referral to intake, juvenile officers might aid 
in the disposition of the case by offering counseling, guidance, 
and advice. 

The standard recommends that the person in charge of the 
juvenile unit be of sufficient rank to assure that the entire 
juvenile unit has a status equal to other specialized units in the 
po!ice department. The Report of the Task Force reported 
that "all too often [the juvenile] function is looked upon with 
derision in trl!dition-bound police· departments and is 
considered to be a 'social work' job unrelated to 'real' police 
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work." Report of the Task Force, supra at Commentary to 
Standard 7.6. Further, it noted that the assignment was 
considered "a dead end job for those not deemed capable of 
succeeding in the detective division or command structure." 
/d. To pe,rform its function successfully, the unit must be 
recognized as an integral and important part of th.e 
department. To assure that this occurs, the head of the umt 
must bear a rank equal to leaders in other specialized units. 

The size and organization of the specialized juvenile unit 
must, of necessity, vary with the size of the entire police 
department. Officers assigned to the juvenile unit should, 
however, be available at each stationhouse on a 24-hour, 
seven-day-per-week basis. Report of the Task Force, supra at 
Commentary to Standard 7.1. In small departments, officers 
should be available at a minimum during those periods in 
which it has been determined that the greatest number of 
police-juvenile contacts occur. See Kobetz and Bosarge, supra 
at 155; Report of the Task Force, supra at Commentary to 
Standard 7.1. 

Finally, no matter how small the department is, at least one 
officer should be charged with the duties delineated in the 
standard. While the amount of contact between families and 
children and the police will generally be less in nonurban areas 
where police forces are generally smaller, contacts will 
nonetheless occur. To accomplish the goals set forth in the 
standards generally, at least one officer in every police 
department must be equipped to handle these problems. 

Related Standards 

1.41 
1.421 
2.221 

Personnel Selection 
Training of Law Enforcement Personnel 
Criteria for Referral to Intake-Delinquency (Law 
Enforcement Agencies) 

2.222 Criteria for Referral to Intake-Noncriminal Misbe­
havior (Law Enforcement Agencies) 

2.223 Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 

2.231 Criteria for Taking Juvenjles Into Custody­
Delinquency (Law Enforcement Agencies) 

2.232 Criteria for Taking Juveniles Into Custody­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 

2.233 Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Law Enforcement Agencies) 

2.241 Procedures Following a Decision Not to Refer to 
Intake (Law Enforcement Agencies) 

2.242 Procedures Following a Decision to Refer to Intake­
Delinquency (Law Enforcement Agencies) 

2.243 Procedures Following a Decision to Refer to Intake­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 

2.244 Procedures Following a Decision to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 

2.245 Procedures When a Juvenile is in Need of Immediate 
Medical Care (Law Enforcement Agencies) 

2.246 Procedures for Fingerprinting and Photographing 
Juveniles (Law Enforcement Agencies) 

2.247 Procedures Applicable to the Interrogation of Juve­
niles (Law Enforcement Agencies) 

2.252 Specialization Within Patrol Units 
2.253 Personnel Policies 

Prevention Strategies 
Focal Point Social Institutions: 
Cor. J-1 'Police-Youth Relations 
Focal Point Social Interaction: 
Cor. J-I Alternative Approaches to Juvenile Misconduct 



2.252 Specialization 
Within Patrol Units 
Every patrol unit should contain at least one officer to whom 
problems involving juveniles are assigned. Such officers 
should remain under the administrative control of the patrol 
unit~ but should, whenever possible, serve as a formal link 
between the patrol unit and the juvenile unit and receive the 
specialized training described in Standards 2.253 and 1.421. 

Source: 
Institute of Judicial Administration/American Bar Associa­

tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Police Handling of Juvenile Problems, 
Standard 4.3(b) (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Police Handling]. 

Commentary 

This standard recommends that at least one officer in each 
field patrol unit be assigned, in addition to gener~l p~trol 
duties, special responsibility for handling field sItuatIOns 
involving juveniles. Patrol officers have traditionally borne the 
responsibility for the initial police encounter with a wide range 
of problems. Their duties require that they be knowledgeable 
of the entire spectrum of law enforcement functions and that 
they be able to determine whether the resolution of the 
problems they encounter requires transfer of the case to 
another unit with more sophisticated capability, or adjustment 
through their own efforts. See generally IJA{ ABA, Police 
Handling, supra at Commentary to Standard 3.4. 

Recently police organizations have been experimenting with 
the concepts of team policing and generalist/ specialist officers 
in order to eliminate grade distinctions between assignments 
and to make better use of individual officer talents to enhance 
police work within the community. In recognition of the 
apparent success of these programs, the standard recommends 
the use of a generalist/ specialist trained in family dynamics 
and youth problems in all police patrols. While all police 
officers should possess some familiarity with juvenile problems 
and police procedures for handling juveniles, see Standard 
1.421, the generalist / specialist will receive additional training 
in this area. See Standard 2.253. He/she will then be assigned 
spedal responsibility for field contacts with juveniles and their 
families. 

When a problem is referred to the juvenile specialist of the 
patrol unit, the problem will remain one of team competence 
rather than one solely for the specialist. Thus the distinction in 
status between the numerous patrol officers and the few 

specialized juvenile officers will be avoide~. How~v:r, t~e 
specialized knowledge of the juvenile generallst/ specialIst wIll 
permit the unit to make more appropriate j~dgme?ts 
regarding children within the confines of sound polIce actIOn 
to protect the community and prevent crime. 

Other advantages of the generalist/ specialist model include 
the presentation of the identity of the officer charged with 
family crisis responsibilities as a "real cop" in the eyes of 
his/her colleagues and of the public; effici~nt delive~ o~ a 
needed service in a large organization WIthout sacnficmg 
general uniformed patrol coverage; implications for other 
generalist/ specialist roles in which each officer has a 
specialized area of expertise, thereby avoiding the need for 
each officer to be all things to all people; respect for the patrol 
officer's special expertise by colleagues and by the public; and 
the advantageous use of natural or latent talents of patrolmen. 
See generally M. Bard, Family Crisis Intervention: From 
Concept to Implementation (1973) regarding the advantages 
of the "generalist/ specialist" model. 

While remaining under the administrative control of the 
patrol unit as a team member, the juvenile spe~i~list ~ill al~o 
serve as a link between the patrol and the specialIzed Juvemle 
units. See Standard 2.251. For example, as a patrol officer, the 
juvenile generalist/ specialist will attempt to handle. juvenile 
problems which occur on patrol through channels of m~uence 
as they exist within the cultural context of the commumty. If, 
however, such problems involve serious crimes or allegations 
of neglect or abuse or require extensive police work, t~e 
generalist/ specialist is expected to transfer them to officers m 
the specialized juvenile unit. . 

In smaller departments which do not have suffiCIent 
personnel to provide a youth specialist for each !,a~rol shi~t,.all 
field officers should be provided with some specialIzed trammg 
to ensure the availability of such services when the need arises. 
See Standard 1.421; Bard, supra. 

Related Standards 

1.41 Personnel Selection 
1.421 Training of Law Enforcement Personnel 
2.251 Police Juvenile Units 
2.253 Personnel Policies 

Prevention Strategies 

Focal Point Social Institutions: 
Cor. J-I Police-Youth Relations 
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2.253 Personnel Policies 
Officers serving in specialized juvenile units or as juvenile 

o specialists within patrol units should, at a minimum, be 
experienced line officers. They should be selected 011 the basis 
of demonstrated aptitude and expressed interest, and should 
receive both initial and inservice training to obtain necessary 
knowledge and skills. 

Officers should be able to pursue careers as juvenile 
o specialists with the same opportunities for promotion and 

advalu~ement as other officers, and should receive compensa­
tion commensurate with the duties and responsibilities of the 
job pel'formed. 

o 

(1 

o 

Sources: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Police Handling of Juvenile 
Problems, Standard 4.5(b) (tentative draft, 1977), [hereinafter 
cited as IJA/ ABA, Police Handling]; National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Justice and Delinquency Prevention, 
Standard 7.6 (1976) [hereinafter cited as Report of the Task 
force]; see also R. Kobetz and B. Bosarge, Juvenile Justice 
Administration, 158-161 (International Association of Chiefs 
of Police, 1973). 

Commentary 

This standard recommends basic qualifications for the 
selection of juvenile officers in a specialized juvenile unit or as 
juvenile generalist/ specialists within a patrol unit. Specifical­
ly, the standard recommends that juvenile specialists be 
experienced line officers selected ,)0 the basis of demonstrated 
aptitUde and expressed interest. Furthermore, the standard 
recommends initial and inservice training for such personnel 
and urges that career juvenile specialists be given opportuni­
ties for promotion and advancement commensurate with 
those of other officers, with corresponding pay increases. 

Basing selection on merit will assist to upgrade the quality 
and status of police-juvenile operations. As explained by the 
Task Force, and noted in the Commentary to Standard 2.251, 
the police-juvenile function has been traditionally looked 
upon with derision in many police departments. For many 
years the juvenile section has been an automatic assignment 
for women officers and for those not deemed capable of 
succeeding in other divisions. See Report of the Task Force, 
supra at Commentary to Standard 7.6. Thus, employing both 
past performance as a police officer and aptitude for and an 
interest in the work as selection criteria is required to insure 

that top quality personnel are assigned to the positions. 
IJA/ ABA, Police Handling, supra at Commentary to 
Standard 4.5. 

The Task Force elaborated upon the genei'al terms of the 
standard by listing basic and secondary criteria necessary for 
the selection of a police juvenile officer. Among the list of 
basic criteria, the Task Force included general patrol 
experience, above-average intelligence, a desire to work with 
young ptlople, and a basic understanding of human behavior. 
To compliment the list of basic criteria, the Task Force 
recommended secondary criteria which included a formal 
education evidenced by a bachelor's degree in law enforce­
ment, criminal justice, or the social and behavior sciences; an 
ability to communicate with a broad range of people and to 
write effectively; and the possession of basic investigative skills 
including an ability to interrogate, to interview, and to present 
information in a courtroom. See Report of the Task Force, 
supra at Commentary to Standard 7.6. Although the presence 
of a bachelor's degree may be a useful index of potential, this 
standard recognizes that small departments may not be able to 
fulfill this goal. Nonetheless, whenever possible, a bachelor's 
degree should be requi'led. Similar criteria for assignments 
have also been advanced by the IJA/ ABA, Police Handling, 
supra at Standard 4.5. See generally Report of the Task Force, 
supra at Standard 7.6 regarding the process of officer 
selection. 

To further upgrade the quality and status of the police 
juvenile unit, the standard recommends that provision be 
made for professional advancement and that salary increases 
should be awarded upon performance of certain duties and 
responsibilities. Furthermore, the standard advi~l"s that 
opportunities for promotion and advancement should be 
commensurate with those of other officers. Clearly one of the 
greatest impediments to the development of a highly effective 
juvenile unit has been its low status in the department. If the 
effectiveness is to be enhanced, a total commitment to 
upgrading the position by the police department is necessary. 
The standard recognizes that the importance of a position is 
often acknowledged only if it provid(:s salaries commensurate 
with others of equal responsibility and rank, and advancement 
opportunities equal to other positions seen as important. 
Without the commitment of resources and the recognition. of 
talents, it is unlikely that specialized juvenile police positions 
can ever be filled with top quality people or that increased 
effectiveness can be achieved. 

Finally, the standard recommends specialized training of 
police juvenile officers to ensure the high quality of the police 
juvenile unit. This training is in addition to the training 
recommended for all police officers. See Standard 1.421. The 
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Task Force recommends at least eighty hours of either 
preservice or contemporaneous training before or within one 
year of assignment. Report of the Task Force, supra at 
Standard 7.7. The International Association of Chiefs of 
Police (IACP) recommends pre-assignment training in such 
matters as the "philosophy of police work with children, 
review of juvenile laws, interdepartmental relations, interview­
ing techniques, dispositional alternatives, community resour­
ces, juvenile records, developing external departmeni: rela­
tions, and delinquency prevention." Kobetz and Bosarge, 
supra at 158. While Kobetz and Bosarge, supra recommends 
that state law enforcement training commissions develop 
statewide standards for preservice training of specialized 
police juvenile officers, they also urge the directors of the state 
law enforcement training commissions to establish, with the 
assistance of individuals from within the juvenile justice 
system, national training standards to ensure national 
compliance with a minimal training requirement. Kobetz and 
Bosarge, supra at 159. 

The training of juvenile officers should continue beyond 
preservice training by periodic inservice training programs. 
The IJAj ABA, Police Handling, supra recommends that 
during their probationary period as specialized juvenile 
officers, officers should receive full-time inservice training for 
at least two weeks with the juvenile court, the schools, or with 
some juvenile social service agency. IJAj ABA, Police' 
Handling, supra at Standard 4.5(b). In this way, the officers 
will be exposed to the procedures and problems of institutions 
with which they will have to work. When the officers function 
in a full-time, independent capacity as juvenile specialists, the 
Task Force recommends continued inservice training by 
attendance at one forty-hour training per year. Report of the 
Task Force, supra at Standard 7.7. Attendance can also be 
satisfied by participation in a local department program or in 
a regional, state, or national workshop. Officers attending 
such programs should receive full salary and be considered on 
duty. Through these programs, practitioners can become 
acquainted with new court rulings, juvenile procedures and 
community programs as well as having the opportunity to 
exchange information in problem areas. See IJAj ABA, Police 
Handling, supra at Commentary to Standard 4.5(b). 

Inservice training programs can also be developed with an 
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intercity juvenile officer exchange program to enable officers 
to observe procedures employed by other jurisdictions. See 
Report of the Task Force, supra at Commentary to Standard 
7.7. Such exchanges will broaden the perspectives of officers 
and lead to more efficient implementation of juvenile: services. 
Intercity training fosters the establishment of better working U 
relationships throughout the entire system and may serve to 
encourage pre-adjudication disposition and referral to social 
service agencies as officers become acquainted with more 
community diversion programs. Report of the Task Force, 
supra at Commentary to Standard 7.7. Rather than using the 
exchange as a means to reward service or as an isolated 
training tool, the intercity exchange could be incorporated as 

\.! I 

! 

an element into formal training. See IJAj ABA, Police 
Handling, supra at Commentary to Standard 4.5(b). 

Inservice training programs can also· be developed with an 
intercity juvenile officer exchange program to enable officers 
to observe procedures employe~d-6y·otliei: jurisdictions. See 
Report of the Task Force, supra at Commentary to Standard 
7.7. Such exchanges will broaden the perspectives of officers 
and lead to more efficient implementation of juvenile services. 
Intercity training fosters the establishment of better working 
relationships throughout the entire system and may serve to 
encourage pre-adjudication disposition and referral to social 
service agencies as officers become acquainted with more 
community diversion programs. Report of the Task Force, 
supra at Commentary to Standard 7.7. Rather than using the 
exchange as a means to reward service or as an isolated 
training tool, the intercity exchange could be incorporated as 
an element into formal training. See IJAI ABA, Police 
Handling, supra at Commentary to Standard 4.5(b). 

Related Standards 

2.251 Police-Juvenile Unit 
2.252 Specialization Within Patrol Units 

Prevention Strategies 
Focal Point Social Institutions: 
Cor. J-1 Police-Youth Relations 
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2.3 I ntervention by Other 
Governmental Agencies 

in 2.31 Authority to 
Intervene 

r:l) ~h~ld pr~tective services agencies, public schools and other 
. eSlgl.18te governmental agencies providing services to 
~uvemles and their families should be statutorily authorized t 
1~ltervene when there is a reasonable belief that an of th

O 

Circumstances set forth in Standards 2.12 and 2.13 ;xist. e 

Child protectiv~ s~rvices agencies should be required to 
© ~eVel?IP ~n~ mallltalll the capacity to respond to reports that a 

Juvem e IS III danger at any time of the day . ht days k or mg ,seven­
. -~er-wee, and should be specifically authorized to 
IIIvestJgate reports of neglect or abuse. -. , 
Sources: 

() fi Seehgenerall M?del Act for a State Administered Program 
;,r t e Prevention and Treatment of Delinquency and 

eglect: §§ 14(a)-(d) and 15 (1975); Department of Health 
Education and Welfare, Proposed Model Child Prot t'" 
Act, § 16(a)-(b) (draft, 1977). ec IOn 

ho~rs-pe:r-day.' seven-days-per-week. See Proposed Model 
Child ProtectIOn Act, supra at §16(a), Indeed law enforcement 
offi~~rs should defer to child protective services personnel in 
ma 109 referral and custody decisions when a h'ld . , 
dange I ' , C I IS 10 
. ~ ,r

l 
,un ess Immediate action is required to assure the 

Juvem e s safety. 

, The "reasonable belief' called for in the stand d . 
10tended to be m th ", ar IS 

, , ore an an 1Ochoate or unparticularized 
Susp~clOn or. 'hunch'." Terry v, Ohio, 392 U,S. 1, 27 (1968) 
Th~ 10tervemng official must be able "to point to specific and 
artlCulable facts which taken together with natural inferences 
fros~ these facts, reasonably warrant the intrusion," [d. at 21 
b an~ards 2,~21 and 2.322 outline the criteria which should 
, ~ c:nslde,red 10 determining whether to refer a child to the 
10 a e umt. Standard 2.33 sets forth the 't' 
consid d' d ' , cn ena to be 

~re 10 eterm1010g whether to place in 

o Commentary 

protec~vehcustodY a juvenile in danger of or actuall~r:~~7~~ 
~n~h 0 

, t e types of harms described in Standard 2 13 

nOFcr~:~~alto m~:~:h:~i~r ~~st~~~m~~~~:~i1~ o~~ga~;g ;a0 

o 

The standards in this series set forth th "1 
g ", e pnnclp es 

overn1Og 1OterVen!lOn by public agencies other than law 
enf~rcement agencI!;!s. They cover public child or family 
~e~vlces, as ~ell ~s welfare, health, and education agencies 

nvate orgam,z~tlO~s such as hospitals, are not covered unles~ 
t~~i are provldl~g 1Otervention services under contract to a 
p . ~ agen~y. With the emphasis on use of alternatives to the 
tradltl~nal Juvenile justice system, it is essential that b~th the 
autho~lty. of ?onlaw enforcement agencies to intervene and 
~he cnte~la, nghts, and procedures which should apply ~pon 
1Oterventlon, be clearly defined. 

I Standard 2,31 recommends that public agencies other than 
t:Wt en:orc~.ment agenci~s be given statutory authority like 

a ~ po Ice and shenffs' departments to intervene when 
there IS a reasonable belief th~t a child is in need of protection 
for a~y. of the reasons specified in Standard 2 13 or that 
noncnm1Oal misbehavior as defined in Standa;d '2 12 h 
occurred. See Standard 2.21. The recommendation w~uld n~~ 
~x:~nd to such agencies the authority to intervene because of 

e 10quent ~onduc.t. The fact that law enforcement a encies 
have authonty to 1Ote1"Verle when a chl'ld' . d gh 
n tId" IS 10 anger s ould 
. 0 pfec u .e c~tl~ protective services agencies from establish-
109 and ma1Otam1Og the capacity to respond in such cases 24-

~n ?rcement officers although this is not intended t h·b· 
tak10g a runawa t ' 0 pro I It 
2341 2 344 ~ 0 an appropnate shelter facility. Standards 
. 't ~. specify the procedures which should apply These 

C;I er~a a~d procedures follow closely those recom~ended 
~ sew ere. 10 these standards for law enforcement officers and 
~~~~~~ umt personnel. See Standards 2,221-2.223, and 2.231-

h~~st ~~ the oth~r ~ets of standards and model legislation 
w IC . a ress thiS ISsue urge that nonlaw enforcement 
agen~~e~ have auth.ority to intervene, but the extent of the 
perml~slble type of 1O~ervention varies gre~tIy, Cj. In addition 
to, th,e source, matenals, National Advisory Committee on 
Cnm10al JustICe ~tandar~s and Goals, Report of the Task 
Force on Juvemle Justice and Delinquency Prevention 
~t~?dajrAdS 3.5. and 10.2 (1976); Institute of Judicial Adminis~ 
ra lOn mencan Bar Association JOI'nt C " J '1 J . ommlSSlOn on 
A~vem e

S 
ustlce Standards, Standards Relating to Neglect and 

use,. tandard 4,1, and Standards Relating to Schools and 
EducatIOn, Standards 1.11 and 1.12 (tentative drafts, 1977), 

Related Standards 
2,12 Intervention for Noncriminal Misbehavior 
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2.13 
2.21 
2.321 

2.322 

2.33 

2.341 

2.342 

2.343 
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Intervention to Protect Against Harm 
Authority to Intervene-Law Enforcement Agencies 
Criteria for Referral to Intake-Noncriminal Misbe­
havior (Nonlaw Enforcement Agencies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Nonlaw Enforcement Agencies) 
Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Nonlaw Enforcement Agencies) 
Procedures Following a Decision Not ~o Refer to 
Intake (Nonlaw Enforcement Agencie~) 
Procedures Following Referral to Intake (Nonlaw 
Enforcement Agencies) 
Procedures Upon Taking a Neglected or Abused 
Juvenile Into Emergency Protective Custody (Nonlaw 
Enforcement Agencies) 

2.344 

3.112 
3.113 

Procedures When a Juvenile is in Need of Immediate 
Medical Care (Nonlaw Enforcement Agencies) 
Jurisdiction Over Noncriminal Misbehavior 
Jurisdiction Over Neglect and Abuse 

Prevention Strategies 

Focal Point The Individual: 
Cor. F-3 Protective Services 
Focal Point Social Institutions: 
Cor. F-3 Crisis Intervention 

- ." 
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2.32 Decision to Refer to 
Intake 
2.321 Criteria for Referral 
to Intake Noncriminal 
Misbehavior 
Agencies authorized to intervene under Standard 2.31 should 
promulgate written regulations for guiding decisions to refer 
to the intake unit individuals alleged to have e,.gaged in 
noncriminal misbehavior. 

In determining ,,'hether referral best serves the interests of the 
o juvenile, the family, and the community, agency personnel 

should consider whether there is probable cause to believe that 
the individual is subject to the jurisdiction of the family court 
over noncriminal misbehavior" and: 

a. Whether a cmoplaint has already been filed; 
b. The serioQsness of the alleged conduct and the 

(') circumstances in which it occurred; 
c. The nature and number of contacts with the law 

enforceme,.t agency and the family court which the 
individual and his/her family has had; 

d. The outcome of those contacts; and 
e. The ltvailability of llPpropriate persons or services 

o outside the juvenile justice system. 

(] 

o 

o 

A juvenile should not be referred to the intake unit solely 
because he/she denies the allegations or because the 
complainallt or victim insists. 

Sources: 
None of the standards or model legislation address this issue 

directly. See generally Institute of Judicial Administration/ 
American Bar Association Joint Commission on Juvenile 
Justice Standards, Standards Relating to the Juvenile 
Probation Function: Intake and Predisposition Investigative 
Service, Standards 2.6 and 2.8 (tentative draft, 1977) 
[hereinafter cited as IJA/ ABA, Probation]. 

Commeniary 
The standards in this series set forth the bases on which 

decisions to refer a juvenile to the intake unit should be made 
by the appropriate officials of child protective services 
agencies, public schools and other governmental agencies 
providing services to juveniles and their families which have 
been author.ized to intervene pursuant to Standard 2.31 .. Like 

the provisions on referral decisions by law enforcement 
officers, these standards draw a distinction between the 
decision to refer a youth to the next level of the juvenile justice 
system and the decision to take a youth into custody. See 
Standards 2.33, 2.221-2.223, 2.231-2.233, 3.141-3.145, and 
3.151-3.154. It is anticipated that encouraging conscious and 
separate decisions on referral and custody will result in greater 
consistency, reduce referrals made solely because of the need 
to take a child into emergency protective custody, anq avoid 
the taking of youths into custody in conjunction with a 
referral when a citation or summons would serve. 

Standard 2.321 recommends criteria for use in making 
referral decisions in noncriminal misbehavior·'cases. Serious 
questions have been raised about the large number ofjuveni~es 
alleged to have engaged in noncriminal misbehavior-i.e., 
unlawful conduct which would not be a crime if committed by 
an adult-who have been referred to the family court. See, 
e.g., National Council of Jewish Women, Symposill;m on 
Status Offenders: Proceedings May 17-19, 1976, 8-13(1976); 
Institute of judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Noncriminal Misbehavior, 1-21 
(tentative draft, 1977); but see Arthur, "Status Offenders Need 
Help Too," 26 Juvenile Justice 3 (1975). Consistent with 
Standard 3.112-Jurisdiction Ov~r Noncriminal Misbehavior, 
the criteria set forth in this standard seek to limit referrals to 
the intake unit to those instances in which all available and 
appropriate noncoercive alternatives for assisting the juvenile 
and the juvenile's family have been exhausted, and to 
encourage communities to meet their obligations to juveniles 
and their families by providing a full range of voluntary serv­
ices. 

Like the provisions on referral decisions made by law 
enfof!~ement officers, Standard 2.321 urges that written 
regulations should be established to assist personnel of 
governmental agencies providing services to juveniles and 
their families in making referral decisions. To the greatest 
extent possible, agencies in areas served by a single family 
court should develop regulations cooperatively to promote 
consistency. The development process should also include 
consultation and coordination with the family court, law 
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enforcement agencies, programs affected by referral decisions, 
representative citizen task forces which include juveniles, and 
youth advocacy groups. The National Advisory Committee 
recommends the development of rules and guidelines 
governing intake decisions as an action which agencies can 
take immediately, without a major reallocation of resources, 
to improve the administration of juvenile justice. 

The standard urges that in making the decision whether or 
not to refer a noncriminal misbehavior matter to the intake 
unit, child protective services workers, youth workers, or 
school officials must first determine that there is probable 
cause to believe that the conduct falls within the limits of the 
jurisdiction of the family court over noncriminal misbehavior. 

Hence, before referring a matter for possible submission to 
the family court, they must be aware of facts and circumstan­
ces "sufficient to warrant a prudent ... [person] in believing 
that ... " 

a. There has been a pattern of repeated unauthorized 
absences or habitual unauthorized absences from school 
by ajuvenile subject to the compulsory education laws, if 
any, of the state; or 

b. There have been repeated unauthorized absences for 
more than twenty-four hours from the place of residence 
approved by the juvenile's parents, guardian, or primary 
caretaker; or 

c. There has been repeated disregard for or misuse of 
lawful parental authority; or 

d. There have been acts of delinquency by a juvenile below 
age ten. See Standard 3.112; Beck v. Ohio, 379 U.S. 89, 
91 (1964). 

Accordingly, interventions based, for example, on a 
juvenile's having missed a single day of school without 
permission, or on asocial or dysfunctional behavior by a 
juvenile because of excessive use of alcoholic beverages, 
cannot result in referral of the juvenile to the intake unit. See 
Standard 2.12. 

The six criteria listed for consideration following the 
determination of probable cause ate parallel to those 
recommended for law enforcement officers. See Standard 
2.222. In the context of this standard, the term '.'seriousness" 
in paragraph (b) refers to such factors as the length of the 
juvenile's absences from home or from school and the na,ture 
of the demand disregarded or misused, rather than to the 
extent of harm caused to others. In addition, paragraphs (c) 
and (d) focus on the family rather than the juvenile alone, 
since many instances of noncriminal misbehavior are a result 
of family conflict or require the cooperation of the entire 
family for their resolution. Like the criteria listed in Standards 
2.221-2.223, no one factor is intended to predominate. Each 
should be considered and weighed against the others. 
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Finally, it should be noted that the standard attempts to 
balance the need for sufficient information on which to base a 
decision, and the juvenile's and family's right to privacy. The 
standard recognizes that too much as well as too little 
informatlon can inhibit the decision-making process. By 
specifying the basic factors whkh should be taken into U 
account by agency personnel at the point of initial interven­
tion, it seeks to assure the fairness and consistency of referral 
decis~ons and limit the use of coercive measures in noncrimi-
nal misbehavior cases to the greatest extent possible. 

Related Standards 

1.53 
1.531 
1.532 
1.533 

1.534 
1.54 
1.55 
1.56 
2.12 
2.222 

2.243 

2.322 

2.341 

3.112 
3.144 

Confidentiality of Records 
Access to Police Records 
Access to Court Records 
Access to Intake, Detention, Emergency Custody, and 
Disposition Records 
Access to Child-abuse Recbrds 
Completeness of Records 
Accuracy of Records 
Destruction of Records 
Intervention for Noncriminal Misbehavior 
Criteria for Referral to Intake-Noncriminal Misbe­
havior (Law Enforcement Agencies) 
Procedures Following Referal to lntake­
Noncriminal Misbehavior (Nonlaw Elltorcement 
Agencies) 
Authority to Intervene (Norilaw Enforcement Agen­
cies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Nonlaw Enforcement Agencies) 
Procedures Following a Decision Not to Refer to 
Intake (Nonlaw Enforcement Agencies) , 
Jurisdiction Over Noncriminal Misbehavior 
Criteria for Intake Decisions-Noncriminal Misbe­
havior 

Prevention Strategies 
Focal Point Social Institutions: 
Cor. F-3 Crisis Intervention 
Cor. Ed-2 Alternative Education 
Focal Point Social Interaction: 
Cor. J-l Diversion 
Cor. J-2 Alternative Approaches to Juvenile Misconduct 
Focal Point The Individual: 
Cor. F-l Individual and Family Counseling 
Cor. Ed-3 Supportive Services 
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2.322 Criteria for Referral 
to Intake Neglect and 

11) Abuse 
Agencies authorized to intervene under Stand~rd 2.31 should 
promulgate written regulations for guiding decisions to refer 
to the intake unit families of juveniles alleged to have been 

(j) neglected or abused. 

In determining whether referral best serves the interests of the 
juvenile, the family, and the community, agency personnel 
should consider whether there is probable cause to believe that 
the family is subject to the jurisdiction of the family court over 
neglect and abuse, and: 

o 

a. Whether a complaint has already been filed; 
b. The seriousness of the alleged neglect or abuse and the 

circumstances in which it occurred; 
c. The nature and number of contacts with the law 

enforcement agency, child protective services agency, or 
family court which the family has had; 

d. The outcome of those contacts; 
e. The availability of appropriate services outside the 

juvenile justice system which do not involve removal of 
the juvenile from the home; and 

f. The willingness of the family to accept those services. 

The matter should not be referred to the intake unit solely 
o because the alleged neglect or abuse is denied. 

Source: 
See generally U.S. Department of Health, Education and 

Welfare, Proposed Model Child Protection Act, §16(b) (draft, 
o 1977). 

o 

Commentary 
This standard recommends the criteria which officials of 

child protective services agencies, public schools, and other 
designated governmental agencies providing services to 
juveniles and their families should use in deciding to refer a 
neglect or abuse matter to the intake unit following 
intervention. Unlike Standard 2.33-Criteria for Taking 
Juveniles into Emergency Protective Custody, this provision is 
written in terms of neglect or abuse rather than juveniles 
"alleged to have been harmed or in danger of harm," since 
only cases involving juveniles who are endangered by acts or 
omissions of their parents, guardian, or primary caretaker are 
subject to the family court's jurisdiction over neglect and 
abuse. See Standard 3.113. However, pursuant to the 

recommendations in Standard 2.13, officials of the public 
agencies enumerated under Standard 2.31 may intervene in a 
broader range of cases-e.g., children who have become 
separated from their parents in a crowd-and even take them 
into emergency protective custody in order to take them home 
or to an appropriate nonsecure shelter or medical facility, 
without invoking the jurisdiction of the family court, so long 
as services other than emergency medical treatment are 
provided on a voluntary basis. See Standards 2.343 and 2.344. 
This distinction explains the use of the probable cause level of 
certainty in this provision, and the lower "reasonable belief' 
level of certainty in Standard 2.33. 

Like Standard 2.321, this provision recommends that 
written regulations should be issued to assist in making 
referral decisions. To the greatest extent possible, agencies in 
areas served by a single family court should develop 
regulations cooperatively so as to promote consistency. The 
development process should also include consultation and 
coordination with the family court, law enforcement agencies, 
programs affected by referral decisions, representative citizen 
task forces including juveniles, and youth advocacy groups. 
The Nationaf Advisory Committee recommends the develop­
ment of rules and guidelines governing referral decisions as an 
action which agencies can take immediately, without a major 

. reallocation of resources, to improve the administration of 
juvenile justice. 

Since it is anticipated that individuals, employed by the 
types of agencies covered in this standard, who are authorized 
to intervene, will have more specialized training and 
experience in child neglect and abuse care than law 
enforcement officers, a more extensive list of factors to be 
weighed is recommended in this provision than that proposed 
in Standard 2.223. No one of the criteria contained in 
paragraphs (a)-(f) is intended to predominate. Each should be 
weighed and balanced against the others in order to determine 
the least intrusive and restrictive approach which will 
adequately protect the juvenile from the actual or threatened 
harms, the interests of the parents in raising their child, see 
Griswold v. Connecticut, 381 U.S. 479 (1965), and the interest 
of the community in preventing harm to children. In so doing, 
the provision recognizes that unnecessary or overly intrusive 
intervention as well as failure to intervene can result in harm 
to a child. See A. Schuchter, Prescriptive Package: Child 
Abuse Intervention 3-4 (1976); National Advisory Committee 
on Criminal Justice Standards and Goals, Report of the Task 
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Force on Juvenile Justice and Delinquency Prevention, 
Standard 11.16 and Commentary (1976); Institute forJudicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to Abuse 
and Neglect, Standard 1.3 and Commentary (tentative draft, 
1977). 

The term "seriousness" in paragraph (b) is intended to refer 
to the severity of the harm to the juvenile and to the likelihood 
and immediacy of any threatened harm. See Standard 3.113. 
Like the provision on referral decisions in noncriminal 
misbehavior cases, the standard focuses on the family and is 
intended to channel as many cases as possible to services 
outside the juvenile justice system. 

Hence, among the factors to be considered in making the 
intake decisions are listed the family's prior contacts, if any, 
with the intake unit or the family court, and the results of 
those contacts-e.g., dismissal of the complaint without 
referral to services, referral to services and cooperation of the 
family with those services, or the disposition imposed 
following adjudication of a petition; the availability of serv­
ices offered by public or private agencies that are not 
components of the juvenile justice system; and the willingness 
of the family to cooperate with those services. See Standard 
2.321. 

Related Standards 
1.53 Confidentiality of Records 
1.531 Access to Police Records 
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1.532 
1.533 

Access to Court Records 
Access to Intake, Detention, Emergency Custody, and 
Dispositional Records 
Access to Child Abuse Records 
Completeness of Records 

(I 

1.534 
1.54 
1.55 
2.13 
2.223 

Accuracy of Records (.1 

2.31 

Intervention to Protect Against Harm 
Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 
Authority to Intervene (Nonlaw Enforcement Agen­
cies) 

2.321 Criteria for Referral to Intake-Noncriminal Misbe- U 
havior (Nonlaw Enforcement Agencies) 

2.33 

2.343 

Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Nonlaw Enforcement Agencies) 
Procedures Upon Taking a Neglected or Abused 
Juvenile Into Emergency Protective Custody (Nonlaw 
Enforcement Agencies) 0 

2.344 

3.113 
3.145 

Procedures When a Juvenile is in Need of Immediate 
Medical Care (Nonlaw Enforcement Agencies) 
Jurisdiction Over Neglect and Abuse 
Criteria for Intake Decisions-Neglect and Abuse 

Prevention Strategies 
Focal Point Social Interactions: 
Cor. F-3 Crisis Intervention 
Focal Point The Individual: 
Cor. F-3 Protective Services 

u 

o 

o 
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2.33 Criteria for Taking 
Juveniles Into Emergency 

(1) Protective Custody 
Whenever practicable, an order should be obtained from a 
family court judge prior to taking into emergency custody a 
juvenile alleged to have been harmed or to be in danger or 

o harm. 

An order should not be used nor a juvenile taken into 
emergency protective custody without an order unless there is 
a reasonable belief that any of the circumstances set forth in 
Standard 2.13 (a)-(c) exist, and it is determined that no other 
measure can provide adequate protection or that issuance of a 

o summons or citation is inadequate to protect the jurisdiction 
or pl'Ocess of the family court. 

In making this determination, family court judges or 
authorized chUd protective services personnel should con­
sider: 

0 a. The nature and seriousneMi of the harm or threatened 
harm; 

I.J 

u 

o 

( \ 

o 

b. 
c. 

d. 

e. 

The juvenile's age and maturity; 
The nature and number of contacts with the law 
enforcement agency, child protective service agency, or 
family court which the juvenile or family has had; 
The presence of a parent, guardian, relative, or other 
person with whom the juvenile has substantial ties, 
willing and able to provide supervision and care; and 
Th;:t f~mily's record of willful failures to appear following 
issuance of a summons or dtation. 

Written rules and regulations should be developed to guide 
decisions regarding taking juveniles into emergency protective 
custody. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 5.3, 
12.9, and 12.10 (1977) [hereinafter cited as Report of the Task 
Force]. 

Commentary 

This standard sets forth principles and criteria to assist 
family court judges in deciding whether to order that a child 
be taken into emergency protective custody and to provide a 
guide for persoO¥lel of child-protective services agencies and 

other designated governmental agencies providing protective 
servicf!s to juveniles and their families. Protective services 
agencies should develop and maintain a capacity to respond 
24-hours-per-day, seven-days-per-week td report that a child 
is in danger of harm. 

The term "emergency protective custody" refers to brief 
periods of initial custody, which are necessary when an 
authorized child protective services officer determines that a 
child has been sexually abused, or that a child's emotional or 
physical health is seriously impaired, or that a child's physical 
health is likely to become seriously impaired. See Standard 
2.13 (a)-(c); see also Standards 2.233, 2.244, 2.343, and 3.157. 
It covers any situation in whkh a child's health is seriously 
impaired or endangered whether or not parents or custodians 
are responsible. Thus, this standard governs instances in 
which youths are endangered outside the home-e.g., small 
children who have become separated from their parents in a 
crowd, or a traffic accident in which the child is injured, as well 
as cases of neglect or abuse. See Report of the Task Force, 
supra. In such cases, emergency protective custody will be 
required solely to take the child home or to a hospital, and no 
court action will be necessary. 

Like Standards 2.231-2.233, this standard states a prefer­
ence for obtaining an order from the family court before 
taking a juvenile into custody, but would not preclude,action 
by designated agency personnel when there is no time to 
obtain such an order. Accord, U.S. Department of Health, . 
Education and Welfare, Proposed Model Child Protection 
Act, §9(a) (1977); Report of the Task Force, supra at 
Standard 12.9. A somewhat lesser degree of certainty is 
required before a youth may be taken into custody than would 
be required under Standards 2.231 or 2.232 regarding custody 
in delinquency or noncriminal misbehavior cases. See 
Uniform Juvenile Court Act, §13 (National Conference of 
Commissioners on Uniform State Laws, 1968); Proposed 
Model Child Protection Act, supra; A. Sussman and S . 
Cohen, Reporting Child Abuse and Neglect,' Guidelines for 
Legislation, §6 (1975); Institute of Judicial Administration/ 
American Bar Association Joint Commission on Juvenile 
Justice Standards, Standards Relating to Noncriminal 
Misbehavior, Standards 2.1 and 6.1 (tentative draft, 1977); 
but see Institute of Judicial Administration/American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Abuse and Neglect, Standard 4.1 (A) 
(tentative draft, 1977). The substitution of the need for a 
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Focal Point The Individual: 
Cor. F-3 Protective Ser~ices 
Focal Point Social lnstitutl~ns: 
Cor. F-3 Crisis InterventIOn 
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o 
2.34 . Rights and 
Procedures 

o 2.341 Procedures 
Following a Decision Not 
to Refer to Intake 

o 
An individual or family who is not referred t~ intake by an 
agency authorized to intervene under Standard 2.31, should 
be released without condition or ongoing supervision 
although the individual and his/her family may be provided 
with services offered on a voluntary basis or referred to or 

rO taken to community resources offering services on that basis. 

(j 

I \ 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention. Standards 5.7 
and 12.9 (1976) [hereinafter cited as Report of the Task 
Force]. 

Commentary 
This standard recommends against the use of "informal 

probation" or supervision by child protective services, or by 
agents of other designated agencies authorized to intervene 
under Standard 2,31. This policy is consistent not only with 
Standard 2.241, supra, but also with the limitations on 
informal probation recommended in the standards on intake. 
See Commentary to Standards 3.141 and 3.142. All ot!1er 
major standards-setting groups similarly recommend against 
attempts by police officers to compel "treatment" and 
"rehabilitation" through informal probation or supervision in 
the absence of a formal court referral. See President's 
Commission on Law Enforcement and Administration of 
Justice, Task Force Report: Juvenile Delinquency and Youth 
Crime, 19 (1967); Natioual Advisory Committee on Criminal 
Justice Standards and Goals, Police, Standard 4.3 (1973); 
Report of the Task Force, supra at Standard 5.7; and Institute 
for Judicial Administration/ American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to Police Handling of Juvenile Problems, Standard 
2.4 (tentative draft, 1977) [hereinafter cited as 11A/ ABA, 
Police Handling]. See also R. Kobetz and B. Bosarge, Juvenile 
Justice Administration (International Association of Chiefs of 
Police, 1973). But no other group directly addresses 

the question of such superVlSlon by nonlaw enforcement 
agencies. The National Advisory eommittee concluded that it 
would make no more sense to vest protective services 
personnel with unilateral quasijudicial discretion to attempt 
to compel participation in probation-type programs, than it 
would to sanction such authority for the police. If the 
provision of services is called for, the subject of the complaint 
should be referred to the proper agency or private program 
and the complaint promptly dismissed unless the referral is 
refused, ignored, or shown to be inappropriate within thirty 
days. See Standard 3.142. Informal probation, despite good 
intentions, can result in imposing substantial constraints on 
liberty under threat of prosecution without adequate due 
process safeguards. See J.S. Gorelick, "Pretrial Diversion: 
The Threat of Expanding Social Control," 10 Harv.C.R.­
C.L.L.Rev. (1975); President's Commission on Law Enforce­
ment and Administration of Justice, supra at 17; Kobetz and 
Bosarge, supra rat 259; National Council on Crime and 
Delinquency/National Council of Juvenile Court Judges, 
Model Rules for Juvenile Court, 15 (1969); but see National 
Advisory Committee on Criminal Justice Standards and 
Goals, Corrections 225 (1973). Moreover, many commenta­
tors question the effectiveness of "coerced treatment." See, 
e.g., U.S. Department of Health, Education and Welfare, 
Standards for Juvenile and Family Courts, 58 (1975); and D. 
Fogel, We are the Living Proof: The Justice Model for 
Corrections (1975). 

Although the standard urges that protective services 
agencies should not induce any individual to utilize services 
under threat of being referred to the intake unit and the family 
court, it is not intended to prohibit protective services officers 
from offering to make services available on a voluntary basis, 
or from referring or taking an individual to another agency or 
com.munity resource which offers appropriate services on a 
vo\1antary, basis. As long as the provision of services is 
voluntary, the range of services which protective services 
agencies may offer to make directly available may be broad. 

At the lower end of th~ scale of possible services are the 
types of incidental services which even a law enforcement offi­
cer may provide without a formal referral to the court intake 
unit. For example, a protective services officer may-indeed, 
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is obligated to-transport ,a youth to a runaway shelter or an agency or program providing services on a voluntary basis and 
injured child to a hospital, Or an intoxicated juvenile to a to which a juvenile has been referred. 
voluntary alcohol treatment program. See Standards 2.342 Standards 2.342-2.344 set forth the rights and procedures 
and 2.343. .•. which are. applicable. when a juvenile has b~en refe.rred to the 

. At the upper end of the scale, protective services agencies - intake umt or taken mto custody by protective s~rvlces agency 
i:r 1 t y basis to provide whatever services personnel pursuant to Standard 2.33. Standaras 2.242-2.247 

may Oller, on a vo un ar , 1 h . . 1 nf t . th iz d 
appear needed to hold a family together, to encourage the ap~ y t e same prmclp es to e orcemen agencies au or e 
family to playa preventive role, to prevent recurrences of to mtervene under Standard 2.21. 
neglect or noncriminal misbehavior, etc. Such voluntar~ se:v-
ices may include, but are not limited to, household momtonng Related Standards 
and supervision by protective services workers, specifically 
tailored homemaker services, family and child counseling, and 2.241 
referrals for more intensive psychotherapy and psychiatry, or 
for any other needed service which the community can 31 
provide. See Institute of Judicial Administration! Americ~n 2. 
Bar Association Joint Commission on Juvemle Justice 2.321 
Standards, Standards Relating to Youth Service Agencies, 
Standard 4.6 (tentative draft, 1977). Cf. Report of the Task 2.322 
Force, supra at Standards 6.2-6.5; and lJA-ABA, Police 
Handling, supra at Standard 2.5. 2.342 

No formal record should be retained of contacts which do 
not result in a youth being referred to the intake unit. As is 2.343 
stated in the Commentary to Standard 1.52-Collection and 
Retention of Records, in formulating record keeping policies, 
the potential benefits of collecting and retaining information 
must be weighed against the potential injury to privacy and 2.344 
related protected interests. It was the conclusion of the 
National Advisory Committee that the danger of misinterpre-

Procedures Following a Decision Not to Refer to 
Intake (Law Enforcement Agencies) 
Authority to Intervene (Nonlaw Inforcement Agen-
cies) 
Criteria for Referral to Intake-Noncriminal Misbe-
havior (Nonlaw Enforcement Agencies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Nonlaw Enforcement Agencies) 
Procedures Following Referral to Intake (Nonlaw 
Enforcement Agencies) 
Procedures Upon Taking a Neglected or Abused 
Juvenile Into Emergency Protective Custody (Nonlaw 
Enforcement Agencies) 
Procedures When a Juvenile is in Need of Immediate 
Medical Care (Nonlaw Enforcement Agencies) 

tation and misuse of, or misplaced emphasis on cursory Prevention Strategies 
records arising from incidents not warranting referral to the 
intake unit, substantially outweighed the possible benefits of 
formal written notification to parents that their child has had 
contact with a protective services officer. But cf. Report of the 
Task Force. supra at Standard 5.1. When notice of a 
protective services contact would serve to encourage the 
family to play a preventative role, e.g., in some cases of 
noncriminal misbehavior, it can be given informally by either 
the intervening protective services agency or by another 

Focal Point The Individual: 
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Cor. F-I Individual and Family Counseling 
Cor. F-3 Protective Services 
Focal Point Social Institutions: 
Cor. F-3 Crisis Intervention 
Focal Point Social Interaction: 
Cor. J-I Diversion 
Cor. J-2 Alternative Approaches to Juvenile Misconduct 

. . , 
.' 

u 

tl 

u 

u 

CI 

(} 

o 

o 

/ 
/ 

10 

2.342 Procedures 
Following Referral to 

o Intake 
Juveniles alleged to have engaged in noncriminal misbehavior 
and who are referred to the intake unit by agencies authorized 
to intervene under Standard 2.31 should, at thle time of 

() referral, be advised of their rights as set out in Standard 2.247. 
These rights should be explained in language understandable 
to the juvenile. 

Individuals alleged to hl'lve engaged in neglect or abuse and 
who are referred to the intake unit by agencies authorized to 
intervene under Standard 2.31 should, at the time of referral, 

o be advised of their rights as set out in Standard 2.343 (C). 
These rights should be explained in language understandable 
to the person being referred. 

A report should be prepared explaining the reasons for 
intervention, referral, and if relevant, emergency custody, and 

() a complaint filed if the complaining witness has not done so 
already. A copy of the report and the complaint should be 
promptly provided to the intake unit. 

Sources: 
o None of the standards or model legislation reviewed address 

this issue directly. See generally Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to the 
Probation Function: Intake and Predisposition investigation 
Services. Standards 1.6 and 1.8 (tentative draft, 1977). 

o 

o 

o 

Commentary 
This standard sets out the procedures applicable whenever 

an employee of a child protective services agency or other 
public nonlaw enforcement agency which is authorized to 
intervene pursuant to Stnadard 2.31, refers any person to the 
intake unit of the family court. As used in these standards, the 
term "referral" means the act of officially vesting a case with 
the "intake unit" of the family court for purposes of possible 
legal action. This is done by filing a written report and 
complaint with the intake unit. See Standard 2.322. 

Under Standard 2.31, child protective services or other 
authorized nonlaw enforcement agency may intervene in cases 
of noncriminal misbehavior, see Standard 2.12, and in cases 
where intervention is necessary to protect a juvenile against 
harm-most commonly in cases of perceived neglect or abuse. 
See Standard 2.13. Accordingly, this standard delineates the 

procedural obligations of such personnel upon referring to the 
intake unit persons alleged to have engaged in noncriminal 
misbehavior, and a parent, guardian, or primary caretaker 
who is alleged to have engaged in neglect or abuse. These 
procedural obligations are similar to the obligations of law 
enforcement officers who make referrals to court under similar 
circumstances. See Standards 2.242 and 2.243. 

Whenever a protective services worker refers to intake a 
person alleged to have engaged in noncriminal misbehavior, 
that official is to advise the juvenile or adult immediately of 
his/her rights, prepare a report, and file a complaint if one has 
not already been filed. When a juvenile has been taken into 
custody, the agency officer should deliver the juvenile to the 
agency's intake unit promptly, and in any case within four 
hours, and should notify the juvenile'S parents, guardian, or 
primary caretaker. See Standard 2.343. In cases in which the 
juvenile is in need of emergency medical services, the applica­
ble procedures are delineated in Standard 2.344. 

None of the other standards-setting groups or model acts 
fully addresses the procedures which apply following 
intervention in noncriminal misbehavior cases. The lJAI ABA 
Joint Commission prescribes certain limited procedures (such 
as notice to parent) when a child's physical safety requires 
"limited" short-term police custody, or where a child has run 
away from home. Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to noncriminal Misbehavior. 
Standards 2.1 et. seq., and 3.l et seq. (tentative draft, 1977) 
[hereinafter cited as lJA/ ABA, Noncriminal Misbehavior]. 
However, the lJA/ ABA Joint Commission removes status 
offenders from the jurisdiction of the family court. Id. at 
Standard 1.1. The Uniform Juvenile Court Act includes 
jurisdiction over "unruly" children, and does not distinguish 
between the procedures which apply to juveniles who are 
alleged to be unruly and those alleged to be delinquent. 
Uniform Juvenile Court Act, § 16 (National Conference of 
Commissioners on Uniform State Laws, 1968). The only 
procedural distinction in the Uniform Juvenile Court Act is a 
prohibition upon placing unruly, disobedient children in ";1. 

jailor other facility intended or used for the detention of 
adults charged with criminal offenses or of children aIl~ged to 
be delinquent." Id. The National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention (1976) 
[hereinafter cited as Report of the Task Force], address~$ 
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some but not all questions regarding postintervention 
procedures in noncriminal misbehavior. For example, the 
Report of the Task Force, supra does not appear to address 
directly whether a child alleged to have engaged in noncrimi­
nal misbehavior must be administered Miranda-type warn­
ings. See Report of the Task Force, supra at Standard 5.8 and 
Commentary. However, the Task Force does provide for 
"immediate" delivery of such children to the intake unit, and 
prohibits police from holding nondelinquent youths (except 
certain "runaways") in secure police detention facilities. See 
Report of the Task Force, supra at Standards 5.9 and 12.8, 
and Commentary. 

This standard explicity extends to youths aileged to have 
engaged in noncriminal misbehavior, the constitutional 
requirements delineated in Miranda v. Arizona, 384 U.S. 486 
(1966). It provides that protective services officers must 
explain to the person detained that he/ she has a right to 
remain silent, is entitled to an attorney, that any statements 
made may be used against him/her, that he/she may stop 
answering questions at any time, and that he/she may have 
present a parent, guardian, primary caretaker, or another 
"friendly" adult as provided in Standard 2.247(d). This 
recommendation is consistent with the recommendation in 
Standard 3.171 that parties in noncriminal misbehavior cases 
should be entitled to the same rights as those applicable in 
delinquency proceedings. Although these standards prohibit 
the confinement of a youth found involved in noncriminal 
misbehavior in any "secure" detention or correction facility, 
see Standards 3.183, 4.21, and 4.26, the consequences of 
noncriminal misbehavior still include both the stigma of being 
labeled as disobedient and unruly or, for the child under ten, 
as a child who commits delinquent acts. See Standard 
3.112(d). The child alleged to have engaged in noncriminal 
misbehavior also faces the possibility of placement for up to 
six months in a "non secure" residential facility. See Standard 
3.183. Furthermore, while these standards depart from such 
practice, see Standards 3.112 and 3.183, a large proportion of 
the resources of American family courts have historically been 
devoted to the detention and incarceration of "status 
offenders." See Commentary to Standard 3.112. Accordingly, 
there appears to be no sound basis for affording juveniles 
alleged to have engaged in noncriminal misbehavior less 
stringent pretrial procedural protections than those accorded 
to alleged delinquents. Applying the Miranda requirements to 
noncriminal misbehavior cases will also reduce the possibility 
that jll.risdiction over noncriminal misbehavior might be used 
by some child protective services officers as a means to 
circumvent the strictures placed upon police officers conduct­
ing delinquency investigations. 

Upon referring a case to the intake unit, the agency official 
must prepare a written report clearly explaining the reasons 
for referral and, if relevant, custody. This report will serve as a 
basis for further investigation by a law enforcement agency, 
the protective services agencies, the intake unit, and by the 
family court section of the prosecutor's office. The report will 
also provide a means for monitoring referral and cUlltody 
decisions in order to promote consistency and ~ven-handed 
treatment. Such monitoring is particularly important in 
noncriminal misbehavior cases, where the det.;rroination 
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whether to intervene is frequently a close and difficult 
decision. In addition, if a complaint has not already been filed, 
the intervening official must file one promptly. See Standard 
2.240. However, it is anticipated that in many noncriminal 
misbehavior cases a complaint will already have been filed by 0 
a school official or family member before the youth is taken 
into custody. 

In addition to rights and procedures regarding persons 
alleged to have engaged in noncriminal misbehavior, this 
standard also describes the similar responsibilities of nonlaw 
enforcement agency officials upon citing a juvenile'S parent or r ,j 

primary caretaker for neglect or abuse. Standard 2.343 
describes in more detail the procedures required upon taking 
into custody (pursuant to Standard 2.33) a child who allegedly 
has been neglected or abused. 

This provision rec:ommends that agency personnel should 
administer the full and precise warnings called for in Miranda 
to parents, guardians, or primary caretakers accused of 0 
neglect or abuse. Thus, after a referral to intake, persons 
charged with neglect and abuse should have explained, in 
language understandable to them, their right to remain silent, 
their rights to an attorney, the fact that any statements they 
make may be used against them, and their right to stop 
responding to questions at any time. See Miranda v. Arizona, 
384 U.S. 436 (1966); see also Standards 2.244 and 3.171. Other 
standards-setting groups have not gone as far as the National 
Advisory Committee's recommendation of full Miranda-type 
warnings in such cases. The IJAI ABA Joint Commission 
volume governing abuse and neglect does provide certain 
procedures applicable to parents or others charged in 
connection with abuse and neglect, e.g., Institute of Judicial 
Administration/ American Bar Association Joint Commission 

o 

on Juvenile Justice St.andards, Standards Relating to Abuse 
and Neglect, Standards 4.3(A), 5.1(E) and Standard 4.1(A) 
(tentative draft, 1977). However, under the approach taken by 
the IJA/ ABA Joint Commission, such formal notifications do 
not occur until a petition is filed by the agency taking custody 
of the allegedly neglected or abused child. Jd. The IJA/ ABA 
Joint Commission would not appear to require notice of the 
right to remain silent regarding allegations of abuse or neglect. 
Id at Standard 5.1(0). 

The National Advisory Committee concluded that persons 
accused of abuse or neglect should receive full Miranda 
warnings, whether or not their child has been taken from them 
and into protective custody. See Standard 2.343. Such persons 
are often threatened with the permanent loss of the 
companionship of their children, with stigmatization as 
"abusive" or "nr:>lectful," and with the possibility of a parallel 
criminal proset.. .. c1on. Therefore, the agency official who 
comes into contact with parents, guardians, or primary 
caretakers during or after taking their child into emergency 
protective custody should at least tell such persons the truth­
that anything they say may (and probably will) be used against 
them, and that they are entitled to all the additional rights 
identified in Miranda. Furthermore, in the relatively small 
percentage of cases wbere criminal charges against an abusive 
parent or caretaker may be appropriate, failure to properly 
instruct before obtaining admissions could prove fatal to the 
prosecution's case. Standard 2.244 imposes the same Miran-
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da-type warning requirement upon police officers acting in 
neglect and abuse cases. .... 

As is the case following referral for noncnmmal mlsbhavlOr, 
a report should be filed which .explains . the reasons. for 
intervention and for referral to the mtake Ulllt, together With a 

~ complaint if one has not previously been fil~d. A copy .of the 
report and complaint should be promptly given to the mtake 
unit. In either noncriminal misbehavior or neglect and abuse 
cases, if a petition is filed the report should be made availa~le 
during discovery to counsel for the individuals charged With 
neglect or abuse. See Standard 3.167. 
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Related Standards 
2.243 

~ 2.244 

Procedures Following a Decision to Refer to Intake­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 
Procedures Following a Decision to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 
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2.248 
2.31 

2.321 

2.322 

2.341 

2.343 

2.344 

3.132 
3.133 
3.141 
3.142 
3.171 

Form of Complaint 
Authority to Intervene (Nonlaw Enforcement Agen-

cies) ., . 
Criteria for Referral to Intake-Noncnmmal Misbe-
havior (Nonlaw Enforcement Agencies) 
Criteria for Referral to Intake-Neglect. and Abuse 
(Nonlaw Enforcement Agencies) 
Procedures Following a Decision Not to Refer to 
Intake (Nonlaw Enforcement Agencies) 
Procedures Upon Taking a Neglected or Abused 
Juvenile Into Emergency Protective Custody (Nonlaw 
Enforcement Agencies) . 
Procedures When a Juvenile is in Need of Immediate 
Medical Care (Nonlaw Enforcement Agencies) 
Representation by Counsel-For the Juvenile 
Representation by Counsel-For the Parents 
Organization of Intake Units 
Review of Complaints 
Rights of the Parties 
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2.343 Procedures Upon 
Taking a Neglected or 
Abused Juvenile Into 
Emergency Protective 
Custody 
Juveniles alleged to have been neglected or abused who are 
taken into custody by authorized child protective services 
personnel, should be taken directly to the intake unit or to a 
facility authorized to provide care for such juveniles without 
delay, unless the juvenile is ill need of emer~ency medical 
treatment. If a juvenile's parent, guardian, or primary 
caretaker may be unaware that the juvenile has been placed in 
emergency custody, the individual taking the juvenile into 
custody should assure that such persons are advised, in 
language understandable to them: 

a. Of the fact that the juvenile has been taken into 
protective custody; 

b. Of the reasons therefor; 
c. Of their rights, including their right to remain silent, 

their rights to an attorney, the fact that any statements 
they make may be used against them, and their right to 
stop answering questions at any time; and 

d. That they should contact the intake unit immediately. 

Source: 
See generally U.S. Department of Health, Education and 

Welfare, Proposed Model Child Protection Act, §9(c) and (e) 
(draft, 1976). 

Commentary 
This standard describes the responsibilities of authorized 

child protective services personnel or officials of other agencies 
authorized to intervene under Standard 2.31, upon taking into 
custody (pursuant to Standard 2.33) a youth who allegedly has 
been neglected or abused. In large measure, it parallels 
Standard 2.244 which describes the responsibilities of law 
enforcement officers acting under similar circumstances. 

The stanpard directs that allegedly neglected or abused 
children taken into custody should be brought, without delay, 
directly to the intake unit or to a shelter care, foster home, or 
other facility specifically designated to provide care to ne­
glected and abused children. See Standards 4.25 and 4.27; 
cf Standards 2.242 and 2.243; Commentary to Standard 
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3.154; and National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 12.9 and 
Commentary (1976) [hereinafter cited to Report of the Task 
Force]. The only exception to taking the child directly to the 
intake unit is when the child is in need of emergency medical U 
treatment. See Standard 2.344. See Commentary to Standard 
2.244. To assure immediate postcustody placement in an 
appropriate environment, the lJA/ ABA Joint Commission 
makes provision for a designated state agency to render 
temporary custodial care to abused and neglected children. 
See Institute of Judicial Administration/ American Bar 0 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Neglect and Abuse, Standard 4.1(c) 
(tentative draft, 1977) [hereinafter cited as lJA/ ABA, 
Neglect]. Similarly, the Model Child Protection Act, supra 
requires the establishment of an adequate, appropriate, and 
well-planned facility, which operates on a regular basis to (> 
shelter abused and neglected children. Model Child Protection 
Act, supra at §9(e) and (e). See also Report of the Task Force, 
supra at Comm~:ntary to Standard 12.9. These standards, 
likewise, require the provision of adequate shelter care 
facilities which meet the criteria specified in Standard 4.27. 

Upon taking am allegedly neglected or abused child into 0 
emergency protective custody, the agency official has the duty 
under this standard to notify the child's parents, guardians, or 
primary caretaker only if they were not present when the 
action was taken or in other circumstances in which they may 
be unaware of wha:t has occurred, e.g., when the neglect or 
abuse occurs or is discovered at school, in an institution, or 0 
elsewhere outside the home. Sp.ecifically, the intervening 
official should report to the parent the fact that the child is in 
custody, the reasons for custody, and the intake unit that is 
handling the matter. However, the protective services officer is 
not required to disclose the exact location where the child is 
being held as part of the initial notice to the parent. In most 0 
cases, the child will be brought to the intake unit. However, in 
cases of unusual or severe abuse or neglect-where there is 
reason to believe the parent or primary caretaker may attempt 
forcibly to regain custody of the child, or where it is otherwise 
necessary to limit contact between the pare:nt and child-the 
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exact location of the child should not be disclosed in the initial 
notice given to the parent. Accord, Proposed Model Child 
Protection Act, supra at Commentary ~9(e). Particularly 
where parental visitation is thus curtailed, speedy review by 

1 J; the family court of the initial custody decision is imperative. 
Accord, Pro/Josed Model Child Protection Act, supra. 
Standard 3.15 provides for such prompt judicial review within 
no more than twenty-four hours after custody 

The standard provides further that if a protective services 
worker comes into contact with a parent, guardian, or primary 
caretaker after a decision has been made to refer that person 

ili to intake for neglect or abuse, the officer should promptly 
administer the full and precise warnings called for in Miranda 
v. Arizona, 384 U.S. 436 (1966). Thus, after a decision to refer 
to intake (or after a child has been taken into emergency 
protective custody for alleged neglect or abuse), persons 
charged with neglect and abuse should have explained, in 

Q!J language understandable to them, their right to remain silent, 
their rights to an attorney, the fact that any statements they 
make may be used against them, and their right to stop 
responding to questions at any time. See Miranda. This is 
consistent with Standard 3.171, which applies after the court 
proceeding is underway, and which grants to individuals 

,:D accused of neglect or abuse essentially the same procedural 
rights as a respondent in a delinquency proceeding. Persons 
alleged to have abused or neglected a child are often 
threatened with the permanent loss of the companionship of 
their children, with stigmatization as "abusive" or "neglect­
ful," and with the possibility of a parallel criminal prosecu-

(j) tion. Therefore, the child protective services officer who comes 
into contact with parents, guardians, or primary caretakers 
during or after taking their child into emergency protective 
custody should at least tell such persons the truth-that 
anything they say may (and probably will) be used against 
them, and that they are entitled to all the additional rights 

o identified in Miranda. Furthermore, in the relatively small 
percentage of cases where criminal charges against an abusive 
parent or caretaker may be appropriate, failure to properly 
instruct before obtaining admissions could prove fatal to the 

o 

o 

prosecution's case. Standard 2.244 imposes the same Miran­
da-type warning requirement upon police officers acting under 
the same circumstances. 

Other standards-setting groups have not gone as far as this 
recommendation. The lJA/ ABA Joint Commission volume 
governing abuse and neglect does provide certain procedures 
appiicable to parents or others charged in connection with 
abuse and neglect, e.g., lJA/ ABA, Neglect, supra at 
Standards 4.1 (A), 4.3(A), and 5.1(E). However, under the 
approach taken by the lJA/ ABA Joint Commission such 
formal notifications do not occur until a petition is filed by the 
agency taking custody of the allegedly neglected or abuse 
child. Also, the IJA/ ABA Joint Commission would not 
appear to require notice of the right to remain silent regarding 
allegations of abuse or neglect. [d. at Standard 5.\(0). 

Related Standards 

2.13 
2.244 

2.31 

2.341 

2.342 

2.344 

3.113 
3.133 
3.141 
3.142 
3.154 

3.171 
4.25 
4.27 

Intervention to Protect Against Harm 
Procedures Following a Decision to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 
Authority to Inte:rvene (Nonlaw Enforcement Agen­
cies) 
Procedures Following a Decision not to Refer to 
Intake (Nonlaw Enforcement Agencies) 
Procedures Following a Referral to Intake (Nonlaw 
Enforcement Agencies) 
Procedures When a Juvenile is in Need of Immediate 
Medical Care 
Jurisdiction Over Neglect and Abuse 
Representation by Counsel-For the Parents 
Organization of Intake Units 
Review of Complaints 
Criteria and Procedures for Imposition of Protective 
Measures in Neglect and Abuse Cases 
Rights of the Parties 
Foster Homes 
Shelter Care Facilities 
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2.344 Procedures When 
a Juvenile is in Need ()1 
I mmediate Medical Care 
The procedures and criteria flpplicable to law enforcement 
officers under Standard 2.245 should also apply when 
personnel of agencies authorized to intervene under Standard 
2.31 have probable cause to believe that a juvenile is in 
immediate Ileed of medical care. 

Source: 
See generally Office of Youth Development, Department of 

Health, Education and Welfare, Model Act for Family 
Courts, §19(g) (1974). 

Commentary 
This standard sets out the procedures applicable when an 

employee of a child protective services agency (or other public 
agency), who is authorized to intervene (pursuant to Standard 
2.31) discovers a child who is malnourished, injured, or 
otherwise seriously ill. Most commonly the situation ad­
dressed here arises where a protective services officer takes a 
medically endangered child into custody during an investiga­
tion of neglect or abuse. See Standards 2.31 and 2.13. For 
analogous provisions, see Institute of Judicial Administra­
tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Neglect and 
Abuse, Standard 4.1 (tentative draft, 1977), and Standards 
Relating to Noncriminal Misbehavior, Standard 6.1 (tentative 
draft, 1977) [hereinafter cited as lJA/ ABA, Neglect, and 
lJA/ ABA, Noncriminal Misbehavior, respectively]; and the 
Model Act for Family Courts, supra; cf. Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to Interim 
Status, Standard 4.5(A)(I)(b) (tentative draft, 1977); the 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standards 12.9 and 12.10 (1976); 
and Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Rights of Minors, Standard 4.5 
(tentative draft, 1977) [hereinafter cited as lJA/ ABA, Rights 
of Minors]. 

A number of safeguards are required whenever a public 
agency employet: seeks to take a child in his/her custody 
directly to a medical facility. These include the requirement 
that the child protective services or other authorized agency 
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employee have probable cause to believe that a medical 
emergency exists before taking a child in his/her custody 
directly to any medical facility, the child's medical needs must 
be urgent and immediate; a court hearing must be held within 
at least twenty-four hours after the child is taken into custody; 
a written notice and report explaining the actions taken must 
be promptly communicated to the parent" guardian, or other 
primary caretaker. See Standard 2.245. 

For probable cause, the employee must be aware of facts 
and circumstances "sufficient to warrent a prudent ... 
[person] in believing that ... " a juvenile whom the official has 
taken into custody is an immediate need of medical care. See, 
e.g., Beck v. Ohio, 379 U.S. 89, 91 (1964). See also Standards 
2.231, 2.232, and 3.155. The lJA/ ABA standards governing 
neglect and abuse also require a level of certainty equal to 
probable cause. See lJA/ ABA, Neglect, supra at Standard 
4.1. In contrast, the analogous lJA/ ABA standard governing 
noncriminal misbehavior, which deals with medical emergen­
cies caused by mental or emotional disorders, requires only 
"reasonable cause" to believe there is "an immediate need for 
emergency medical care." lJA/ ABA, Noncriminal Misbehav­
ior, supra at Standard 6.1. See Commentary to Standard 
2.2.45. 

The standard's requirement of probable cause rather than a 
mere "reasonable belief' of immediate medical necessity is 
intended to prevent any tendency by agency employees to 
interpret this standard as a catch-all provision justifying 
emergency custodial intervention even where the child's health 
is not seriously impaired or threatened, see Standards 2.13 and 
2.33, and even where no other independent basis for custody 
exists. For example, under related standards, an authorized 
child protective services employee may intervene and take a 
child into emergency protective custody based upon the 
officer's reasonable belief that the child's physical or emotional 
health is seriously impaired, and that no measure other than 
intervention can adequately protect the child. See Standards 
2.13 and 2.33; see also Standard 2.233. If such independent 
criteria for interv~ntion and custody were satisfied, this 
standard would authorize the agency employee to take the 
child directly to an appropriate medical facility, but only if in 
addition the employee had probable cause to believe the child 
needed immediate medical care. Removing children from their 
home or even taking a child into custody outside the home can 
often prove extremely traumatic for both the child and the 
parent. See Commentary to Standards 2.233 and 2.33. Even a 

... -.-~~~~~~--~~~-~ .. " ..... 
'" ..., " 

f f 
, 

• 't 
" 

,. ,11 

.. ' .-
" 

c\ 

(J 

(J 

(I 

o 

o 

o 

o 

o 

o 

o 

() 

I 
,/ 

I' 

brief stay by the child in a medical facility can compound this 
trauma, particularly where the facility is a mental hospital or a 
similar institution. Therefore, this standard requires that 
before taking a child to a medical facility, an authorized child 

it protective services employee must have an independent basis 
I to intervene (based upon Standard 2.11, 2.12, or 2.13), an 

independent basis to take the youth into custody (based upon 
Standard 2.33) and, in addition, probable cause to believe that 
the youth is in immediate need of medical care (based upon 
this standard). In protective custody cases, it is anticipated 

l) that the facts which give the employee "probable cause" to 
take a child directly to a medical facility will arise from the 
same circumstances which originally gave the employee a 
"reasonable belief' that the child must be taken into 
emergency protective custody in order to prevent serious 
impairment of the child's physical or emotional health. See 
Standards 2.13 and 2.33. 

With regard to the requirement of an "immediate need for 
medical care" although the term encompasses serious 
manifestations of mental disorder as well as physical illness, it 
is not intended to authorize emergency medical custody where 
a child merely "acts out," or is upset emotionally, but where 
there is not probable cause to believe that a true medical 
emergency exists. Similarly, Standard 2.13(b) does not 
authorize initial intervention to protect a child against 
emotional harm unless the child's emotional or mental health 
is already seriously impaired. 

Where evidence of a mental or emotional disorder, or of 
drug intoxication, is the basis for emergency medical custody, 
the protective services officer should have probable cause to 
believe that the juvenile is suicidal or is seriously assaultive or 
seriously destructive toward others, or otherwise similarly 
shows an immediate need for medical care. These guidelines 
track the more detailed provisions in lJA/ ABA, Noncriminal 
Misbehavior, supra, particularly Standard 6.1. 

o Unlike the Model Act for Family Courts, supra, this 

o 

o 

standard does not authorize a protective services employee to 
take a child in custody directly to a medical facility for the 
mere purpose of obtaining a "diagnosis for evidentiary 
purposes." See Model Act for Family Courts, § 19(9). in the 
absence of an immediate need for medical care or treatment. 
The IJA/ ABA standards on noncriminal misbehavior are in 
general accord with this position, and require an "immediate 
need for emergency psychiatric or medical evaluation and 
possible care" before a child may be taken to a psychiatric or 
medical facility. IJA/ ABA, Noncriminal Misbehavior, supra 
at Standard 6. t (emphasis added). 

For notice, the standard requires that an agency employee 
who takes a youth to a medical facility must assure that the 
youth's parents, guardian, or primary caretaker, are promptly 
advised of the juvenile'S condition and location in addition to 
any information to which such person!l are promptly entitled 
under Standards 2.342-2.343. Accord, IJA/ ABA, Noncrimi-
nal Misbehavior, supra at Standard 6.2. See IJA/ ABA, 
Rights of Minors, supra at Standard 4.2 and 4.5(B). This 
notice provision is explained in the Commentary to Standard 
2.245. 

Each juvenile admitted to a medical facility after action by 
an authorized child protective services employee under this 

standard should be evaluated as soon as possible and should 
be offered appropriate medical care. The guidelines assuring 
"informed consent" spelled out in the Commentary to 
Standard 2.245, supra, should be followed. However, no 
consent should be required for treatment deemed necessary to 
save a child's life. 

The third paragraph of this standard explains what action is 
required when the attending physician determines either that 
the necessary medical care can be provided on an out-patient 
basis, or that no medical care is in fact necessary. Where out­
patient care (or no medical care at all) is appropriate, and 
where custody is not required under the criteria set out in 
Standard 2.33, the protective services employee shou~d release 
the juvenile into the care of a parent or other suitable 
caretaker with whom the child has substantial ties. This is in 
keeping with the principle throughout these standards limiting 
the occurrence and scope of intervention into the lives of 
juveniles. See, e.g., Commentary to Standard 2.231. If out­
patient care is appropriate but custody is required on some 
basis independent of the child's medical needs, the juvenile 
should be taken directly from the medical facility either to the 
intake unit or to a facility designated to provide care to 
neglected or abused children. See Standard 2.343. 

The final paragraph of the standard requires that a full 
report be given to the parent explaining why emergency 
medical action was taken. It is anticipated that in some cases 
the taking of a juvenile into custody in order to secure 
emergency medical care will not require or result in referral to 
the intake unit. For example, in the "lost child" situation 
where a child is injured after being separated from parents, 
both emergency custody and emergency hospitalization are 
necessary although no court action is contemplated or 
required. Therefore this standard provides that a copy of the 
agency employee's report should always go directly to the 
parent or caretaker, and that an additional copy should go to 
the intake unit only if the youth is in fact referred to intake. 
See Standard 2.342. When a referral is made, the "notice" and 
the "report" required by this standard should be in combined 
form where possible for reasons of efficiency. 

Related Standards 
2.12 
2.13 
2.245 

2.31 

2.33 

2.341 

2.342 

2.343 

3.141 

Intervention for Noncriminal Misbehavior 
Intervention to Protect Against Harm 
Procedures When a Juvenile is in Immediate Need of 
Medical Care (Law Enforcement Agencies) 
Authority to Intervene (Nonlaw Enforcement Agen­
cies) 
Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Nonlaw Enforcement Agencies) 
Procedures Following a Decision Not to Refer to 
Intake (Nonlaw Enforcement Agencies) 
Procedures Following Referral to Intake (Nonlaw 
Enforcement Agencies) 
Procedures Upon Taking a Neglected or Abused 
Juvenile Into Emergency Protective Custody (Non·· 
law Enforcement Agencies) 
Organization of Intake Units 
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The Adjudication Function 

Introduction 

The standards in this chapter address the jurisdiction and organization of the court 
having matters relating to juveniles, the rights of the parties in delinquency, 
noncriminal misbehavior, neglect and abuse proceedings, and the criteria and 
procedures applicable to intake, detention, and dispositional decisions. 

The first series of Standards, 3.11-3.118, recommends establishment of a family 
court with jurisdiction over all matters affecting,juveniles and their families other 
than tort, cOl1tractual, and probate questions. Detailed definitions of the family 
court's jurisdiction over delinquency, neglect and abuse, and noncriminal misbehav­
ior are offered. With regard to noncriminal misbehavior, StandliLrd 3.112 urges that 
the ~ourt should exercise its authority only when all appropriate noncoercive 
alternatives have been exhausted. Subsequent standards make clear that if 
noncriminal misbehavior is proven beyond a reasonable doubt, both the family and 
the relevant service agencies as well as the juvenile should be involved in developing 
an appropriate disposition and should be subject to the court's dispositional 
authority. At no time under these standards would placement in a detention or a 
correctional facility of a juvenile alleged or found to have engaged in noncriminal 
misbehavior be sanctioned. As for neglect and abuse, Standard 3.113 emphasizes that 
judicial intervention should occur only when a child's health is impaired or 
demonstrably threatened, and not when there is merely disagreement with the 
parent's values, life style, or words. A further explanation of the terms of and 
reasoning underlying these recommendations is contained in the commentary ~o 
these standards. Other issues addressed in the 3.11 series include the scope of federal 
delinquency jurisdiction, transfers of cases from the jurisdiction of the family court, 
and the maximum and minimum ages at which juveniles are subject to the family 
court's jurisdiction over delinquency and noncriminal misbehavior. 

The provisions in the 3.12 series cover the relationship of the family court to other 
courts, the tenure and qualifications of family court judges, and the employment of 
referees and court administrators. They urge, inter alia. that the family court should 
be a decision of the highest court of general jurisdiction, and that ordinarily, an 
assignment of a judge to the family court be limited to two consecutive two-year 
terms. 

The third series of standards in this chapter delineate the right to and the role of 
counsel for the state, the juvenile, and the juvenile'S parents in family court 
proceedings. When adopted, these provisions-together with those in the 3.16, 3.17 
and 3.19 series-would provide each party in delinquency and noncriminal 
misbehavior proceedings with the rights afforded juveniles under In re Gault. 387 
U.S. 1 (1967), In re Winship. 397 U.S. 358 (1970), and Breedv. Jones. 421 U.S. 518 
(1975), plus those due defendants in criminal proceedings other than the rights to 
indictment by a grand jury, trial by jury, and money bail. The same rights apply in 
neglect and abuse proceedings except that the level of proof required for a finding of 
abuse or neglect is clear and convincing evidence rather than proof beyond a 
reasonable doubt. The fundamental interests at stake in delinquency, noncriminal 
misbehavior, and neglect and abuse proceedings, warrant the extension of the full 
state of due process safeguards. These series of standards also suggest the time limits 
which should apply in f.amily court proceedings, outline the role of guardians ad 
litem. and urge that a ban be placed on pleabargaining in delinquency, noncriminal 
misbehavior, and neglect and abuse cases. 

Like the standards in the ,~hapter on the Intervention Function, the 3.14 and 3.15 
series distinguish between the decision to recommend initiation of formal court 
proceedings and the decision (.In whether the juvenile should be detained or held in 
emergency protective custody. Standards 3.141-3.147 outline the organization of 
intake units, the qualifications ofintake officers, and the procedures, alternatives, and 
procedures applicable to intake investigations and decisions. Standards 3.151-3.158 
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examine the bases for improving pre-adjudication rest~aint~ on a juvenile's liberty 
and recommend stringent judicial review of all restramts Imp~~\~~. ~la.ce~ent of 
. '1 II. d to have committed a delinauent act in secure facilities IS limited to a Juvenl es a ege . • d . 
set of closely defined situations. Placement of juveniles alleged to hav~ engag~ .. m 
~oncriminal misbehavior or have been neglected or abused in detentIOn ~aC1htl.es 
would be totally prohibited under these standards as wo~ld placement of any Juvemle 
in a facility on which hel she would come into contact With adults alleged or found to 
have committed a c;rime. See 42 U.S.C. §§5633(a)(12) and (13) (Supp. 1979).. . 

The standards on disposition, 3.181-3.1813 set fort~ ~he proc:~ures and cnte.na 
which the family court should follow in making dispOSitIOnal de~lslon.s .and descnbe 
the procedures for review, modification, and enforcement of ~ISpo~ltlOna~ orders. 
While the criteria are intended to channel the current open dlsc~etlOn enjoyed .by 
juvenile and family court judges in many jurisdictions, th:y proVide the ~ourt With 
greater authority over the supervisory programs ~nd servlce~ to. be p~o~lded. 

The final standard in this chapter discusses the nghts. t~ whl~h Juveniles. should be 
entitled in adjudicatory type proceedings before admmlstratlve, ~orrectlOnal, and 
educational agencies. The standard is' intended to assure that baSIC safegua~ds are 
present whenever the juvenile is threatened by a government agency. With the 
substantial abridgement of a fundamental right, the curtailment of an enertlal benefit 

or the imposition of sanctions. . . . ' 
It is anticipated that the standards in this chapter, If Implem~nte~, Will. provide for 

greater equity, consistency and fairness in proceedings a~ectmg Juven1l~s, ~ more 
efficient and respected court, and a stronger, more effective system of Justice for 
juveniles, their families, and the public. 
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3.1 
3.11 

The Courts 
J u risd iction 

Jurisdiction over matters relating to juveniles should be placed 
in a -family court. 

The family coart should have exclusive original jurisdiction 
over matters r~~ating to delinquency as specified in Standard 
3.111; noncriniinal misbehaviol' as specified in Standard 

o 3.112; neglect or abuse of juveniles as specified in Standard 
3.113; adoptions and terminations of parental rights; 
appointment of a legal guardian for juveniles; admission for 
services for the mentally ill or mentally retarded persons and 
persons addicted to alcohol or narcotic drugs; the interstate 
compacts 011 juveniles and on the placement of children; 

o divorce; separation; annulment; alimony; custody and 
support of children; paternity; and the uniform, reciprocal 
enforcement of support act; as well as intra-family criminal 
ofieiiscs and contributing to the delinquency of a minor as 
specified in Standard 3.117. 

o Sources: 

o 

o 

0 

• 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 8.2 (.1976) [hereinafter 
cited as Report of the Task Force]; Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards and Goals, Standards Relating 
to Court Organization and Administration, Alternative 
Standard (tentative draft, 1977) [hereinafter cited as IJAj A­
BA, Court Organization]; U.S. Department of Health, 
Education and Welfare, Model Act jor Family Courts, 
Sections 7, 10 (1975). 

Commentary 

This standard endorses the formation of a family court with 
jurisdiction over most matters affecting juveni.les and families. 
Several states (including Delaware, Hawaii, New York, and 
Rhode Island), the District of Columbia, and a number of 
counties have adopted the family court model, although the 
scope of jurisdiction varies significantly. Thf! remaining states 
• ely on the traditional juvenile court structure with jurisdic­
tion limited primarily to delinquency, noncriminal misbehav­
ior, neglect, abuse, adoption, and the Interstate COOl pacts on 
Juveniles and on the Placement of Juv~ni!es. 

It.il noted in the introduction to the Task Force's chapter on 
. court structure: 

Today's reality in the overwhelming majority of states is 
that families beset with legal problems are dealt with by 

different court§ or court divisions, different judges, and 
different probation personnel. Even lawyers are sometimes 
uncertain as to the particular forum where an action should 
be initiated. Characteristically the child's delinquency is 
heard in one court, his parent's divorce in a second court, a 
family member's mental illness commitment proceedings in 
still a different court, and an assault between two members 
of his family in yet another court. Typically there is no 

. systematic provision for different judges to learn of the 
related cases which have involved this family. Information 
which is important to developing carefully crafted decisions 
is frequently unavailable to the decision maker. Further, 
there may be organizationally separate juvenile probation, 
felony probation, misdemeanor probation, court domestic 
relations counselors, and a variety of social service 
personnel, all operative with this family in an uncoordinat­
ed fashion. 
It is anticipated that the family court structure will allow a 

more consistent approach to the solution of legally-related 
family problems and eliminate many of the artificial 
jurisdictional and administrative barriers that have developed. 

The scope of jurisdiction recommended in the standard is 
substantially the same as that proposed by the Report of the 
Task Force, supra, and, with one major exception, parallels 
the position adopted by the IJAI ABA, Court Organization, 
supra, and the Model Act for Family Courts, supra. That 
exception is the inclusion of jurisdiction over noncriminal 
misbehavior. A definition of this jurisdiction appears in 
Standard 3.112. Explanations of the jurisdiction over 
delinquency, neglect and abuse, intra-family offenses, and 
contributing to the delinquency of a minor are presented in 
Standards 3.1I1, 3.113, and 3.117, respectively. Like the 
source materials, this standard recommends that the family 
court handle commitment or admission to services proceed­
ings involving adults as well as juveniles. This is premised 
upon the major impact on a family when a parent is placed in 
or returned from a residential facility because of mental 
illness, or alcohol or drug addiction, and the need for ancillary 
services in many cases in which out-patient treatment is 
ordered. There will, of course, be some commitment 
proceedings involving individuals who do not have a family . 
J:IQw~ver, the additional burden imposed by these cases is not 
anticipated to be significant enough to warrant splitting the 
jurisdiction over commitments. 

Although it is anticipated that the family structure wiIi be a 
more efficient as well as more effective way of dealing with 
family legal problems, the expansion of juvenilf! court 
jurisdiction must be accompanied by a concomitant ex.pansion 
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in resources. It is anticipated that this reallocation of resources 
will be facilitated if the family court is included as a division of 
the highest court of general jurisdiction. See Standard 3.121. 

Related Standards 

1.111 Organization of the Local Juvenile Service System 
1.121 . Organiz.ation of the State Juvenile Service System 
1.422 Training of judicial Personnel 
3.111 Jurisdiction Over Delinquency 
3.112 Jurisdiction Over Noncriminal Misbehavior 
3.113 Jurisdiction Over Neglect and Abuse 
3.114 Jurisdiction of the Federal Courts Over Delinquency 
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3.115 
3.ll6 
3.117 

3.lt8 
3.121 
3.125 
4.11 

Maximum and Minimum Age 
Transfer to Another Court-Delinquency 
Transfer of Jurisdiction-Intra-family Criminal Of­
fense, Contribution to the Delinquency of a Minor 
VenUe 
Relationship to Other Courts 
Employment of a Court Administration 
Role of the State 

Prevention Strategies 

Focal Point Social Interaction: 
Re: J-l Statutory Changes and Reform 

o 

o 

o 

0 

0 

o 

o 

o 

o 

o 

\) 

3.111 Jurisdiction Over 
Delinquency 
The jurisdiction of the family court over delinquency should 
include only violations of an applicable federal, state, or local 
statute or ordinance that would be designated as criminal if 
committed by an adult, and violations of an applicable state or 
local statute or ordinance defining a major traffic offense. 

!D For purposes of these standards, major traffic offenses include 
any traffic offense charged against a juvenile who w,",,1i\ too 
young to obtain a license to drive at the time the offeiJSe is 
alleged to have occurred; vehicular homicide; reckless driving; 
driving while under the influence of aicohol, narcotics, or 
dangerous drugs; leaving the scene of an 9ccident; and traffic 

<0 offenses for which there is a mandatory term of ~[_I~Jlreeration 

0 

0 

o 

o 

() 

upon conviction. . 

All traffic offenses not enumerated abon should be 
cognizable in the court or administrative agency ha'ving 
jurisdiction over adults for such offenses, notwithstanding 
that the alleged offender's age is within the limits set by 
Standard 3.US. 

Sources: 
National Advisory Committee on Criminal Justice Stand­

ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standards 9.1 and 9.7 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 
This standard defines the types M conduct cognizable under 

the delinquency jurisdiction of the family court over 
delinquency. It includes all conduct that would be a criminal 
offense if committed by an adult. No distinction is made 
between felonies, misdemeanors, violations of local ordinan­
ces, or violations of regulatory provisions to which criminal 
penalties have been attached. This follows the definition 
adopted by the Report of the Task Force, supra, and the 
Uniform Juvenile Courts Act, section 2(2) (National Confer­
ence of Commissioners on Uniform State Laws, 1968). But see 
U.S. Department of Health, Education and Welfare, A 
Model Act for Family Courts (1975) (local ordinances not 
specifically included); Institute of judicial Administration/ A­
merican ~ar Association Joint Commission on Juvenile 
Justice Standards, Standards Relating to Juvenile Delinquen­
cy and Sanctions, Sections 2.2-2.4 (tentative draft, 1977) 
[hereinafter cited as lJAI ABA, Sanctions] (offenses not 
puni~ltable by imprisonment and certain "victimless crimes" 

.. " 

excluded). Although all states define delinquency to include 
conduct that would be a felony if committed by an adult, some 
make a distinction between delinquent and "miscreant" (i.e., 
misdemeanor) offenses, and others do not specifically include 
violations of municipal or other local ordinances by juveniles 
within the definition of delinquency. 

The standard also recommends that serious traffic offenses 
and traffic offenses committed by juveniles too young to 
obtain a driver's license should be handled by the family court. 
The exclusion' of minor traffic violations from delinquency 
jurisdiction is based on several considerations: juvenile drivers 
are exercising adult privileges and should assume at least some 
adult responsibilities; minor traffic violations are essentially 
administrative matters and are not evidence of delinquency 
requiring rehabilitative remedies; and excluding minor traffic 
offenses would leave the family court free to devote its 
resources and energy to more serious matters. On the other 
hand, serious traffic offenses and those committed by children 
too young to qualify for a license should not be so frequent as 
to "overload the court and reduce the opportunity for 
individualized treatment," Repor-')f the Task Force, supra at 
Commentary to Standard 9.7. and the dispositions available 
to the family court are far more appropriate for juveniles who 
have committed a major traffic offense than the jail terms and 
high fines imposed on adults in such cases. Report of the Task 
Force, supra,'lJA/ ABA, Sanctions, supra at Standard 2.2; see 
also Uniform .Tuvenile Court Act, supra,' and Model Act for 
Family Courts, supra. Most states distinguish between major 
and minor offenses for purposes of juvenile or family court 
jurisdiction, although the definition of what constitutes a 
major traffic offense varies. 

The jurisdiction of the family court over delinquency should 
not include conduct that would not be a crime if committed by 
an adult nor violations of dispositional orders in noncriminal 
misbehavior cases. See Standards 3.112 and 3.1811. A careful 
effort has been made throughout these standards to di~~in .. 
guish between the considerations that should apply to and the 
alternatives that should be available in delinquency and 
noncriminal misbehavior cases. See Standards 2.11, 2.12, 
2.221,2.222, 2.231, 2.232, 2.242, 2.243, 2.31, 3.143, 3.144, 
3.151,3.152,3.153,3.188,3.183,4.21, 4.22,and 4.26. Most of 
the recent standards and model legislation efforts have 
strongly urged that juveniles who fail to attend school, run 
away, or who "are beyond parental control" not be treated or 
identified in the same manner as juveniles who steal or who 
harm property or other people. See Report of the Task Force, 
SUPN),' IJA/ ABA, Sanctions, supra; Institute of Judicial 
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Administration/ American Bar Association Joint Commission 
on J~ve~ii: J~stice Standards, Standards Relating to 
Noncrzm:naJ Misbehavior (tentative draft, 1977); Model Act 
for Family Courts, supra; President's Commissions on Law 
Enforcement and Administration of Justice, Task Force 
Report: Ju.venile De.linquency and Youth Crime. 25-26 
(1967); NatlOnal Advisory Committee on Criminal Justice 
Standards and Goals, Courts, 294 (1973)' see also 42 U ~ C 
Sect~ons 5633(a~(12) and 5701 et.seq. (S~pp. 1979) (JU~;~iI~ 
Justice and Delinquency Act and the Runaway Youth Act). 
Most sta.tes c~rrently distinguish, at least to some extent, 
between Juveniles engaging in noncriminal misbehavior and 
those who have committed a delinquent act. 

Related Standards 
2.11 
2.221 
2.231 

24~. 

In~erv;ntion for Commission of a Delinquent Act 
~r~ter~a for Referr~1 to Intake-Delinquency 
Cntena for Taking Juveniles Into Custody-

3.11 
3.112 
3.113 
3.114 
3.115 
3.116 
3.118 
3.143 
3.151 

3.152 
3.161 
3.171 
3.174 
3.181 

3.182 
3.1810 

-------~--

Delinquency 
Jurisdiction 
Jurisdiction Over Noncriminal Misbehavior 
Jurisdiction Over Neglect and Abuse 

o 

Juris~iction of the Federal Courts Over Delinquency 
MaXimum and Minimum Age 0 
Transfer to Another Court-Delinquency 
Venue 
Criteria for Intake Decisions--Delinquency 
Purpose and Criteria for Dettmtion and Conditioned 
Release 
Criteria for Detention in Secure Facilities 0 
Case Processing Time Limits 
Rights of the Parites 
Burden and Level of Proof 
Duration of Disposition and Type of Sanction­
Delinquency 
Criteria for Dispositional Decisions-Delinquency 0 
Enforcement of Dispositional Orders-Delinquency 

o 

o 

o 

o 

o 

o 

-------_. -~----"-------------------------- ------------------
o 

o 

3.112 Jurisdiction Over 
Noncrim inal Misbehavior 

o The jurisdiction of the fa,mily court over conduct by a juvenile 
that would not be designated as criminal if committed by an 
adult should be limited. to: 

o 

o 

o 

o 

o 

o 

" 0 

,I 

a. A pattern of repe:.ded absences or habitual unauthorazed 
absence from school by a juvenile subject to the 
compulsory, education laws of the state; 

b. Repeated unauthorized absences for more than twenty­
four hours from the place of residence approved by the 
juvenile's parents, guardian, or primary caretaker; 

c. Repeated disregard for or misuse of lawful parental 
authority; and 

d. Acts of delinquency committed by juveniles below age 
ten. 

Jurisdiction over such conduct should extend to the juvenile, 
his/her parents, guardian, or primary caretaker, snd any 
agency' or institution with a legal responsibility to provide 
needed services to the juvenile; parents, guardian, or primary 
caretaker. 

The family court should not exercise its jurisdiction over 
noncriminal misbehavior unless all available and appropriate 
Iloncoercive alternatives to assist the juvenile and his/her 
family have been exhausted. 

Source: 
National Advisory Committee on Criminal Justice Stand­

ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standards 10.1-10.8 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 

The propel\" scope of jurisdiction over noncriminal misbe­
havior, i.e., conduct that is unlawful for juveniles but not for 
adults, is one of the most hotly debated issues in juvenile 
justice today. Opponents of such jurisdiction, such as the 
National Council on Crime and Delinquency, argue that: 

The judicial system is simply an inept instrument for 
resolving intra-family conflicts, and dealing with these cases 
in that it results in a vast disproportionate draining of time 
and resources, to the detriment of cases of neglect or abuse 
or delinquency which are properly there and represent 
threats to safety which the court must address. 

In the great majority of American jurisdictions, status 
offenders are subject to exactly the same dispositions as 
minors who commit crimes, includin~ commitment to state 

training schools ... A system which allows the same 
sanctions for parental defiance as for armed robbery-often 
with only the barest glance at the reasonableness of parental 
conduct-can only be seen as inept or unfair. Institute of 
Judicial Administration/ American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to Noncriminal Misbehavior, Introduction (tenta­
tive draft, 1977) [hereinafter cited as IJA/ ABA, Noncrimi­
nal Misbehavior]. 
On the other hand, proponents of jurisdiction over 

noncriminal misbehavior, such as the National Council of 
Juvenile and Family Court Judges, contend: 

If we remove the status offenses from the juvenile courts, to 
a great degree we are removing the underpinnings that the 
law has provided for parents. If a child disobeys, or wants to 
run off with undesirable friends, he can go to his parents 
and say, "I'm leaving, what are you going to do about it?" 
The parent will have little he can do except use his powers of 
persuasion; and the parents whose children need this type of 
external support the most, are apt to be the parents who 
have the least powers of persuasion. 1 think the public 
would hesitate to remove the family category status 
offenses. 

I believe that status offenses are among the most serious 
matters that come before our courts, as serious certainly as 
car theft and shoplifting and possibly burglary. Status 
offenses are the tip of the iceberg, or maybe more 
appropriately, the tip of the volcano. What little we see on 
the surface: skipping some scbool, staying out late, dating 
boys the father doesn't like, looks rather small and 
harmless. But for these who get as far as the court, there is 
usually much under the surface. Status offenses are an 
indication of some serious trouble. That· this is the place 
where we can help, where we can and should provide 
compulsory help if the family is not willing to seek help. 
This is the place where we can reduce the crime rates of the 
future. Because if we can help a child to unravel 
incorrigibility, absenting, truancies, drinking, then I think 
maybe we can do much through social work to make 
happier children, more contented children, better citizens 
... which is maybe what it's all about; Arthur, "Status 
Offenders Need Help, Too," 26 Juvenile Justice 3,5 (1975). 
Although exact figures are not available, the most recent 

estimates from the National Center of Juvenile Justice 
indicate that 15 percent of the cases filed in American juvenile 
and family courts are based on status offenses, more than 66 
percent of the noncriminal misbehavior referrals are handled 
by intake personnel without filing a petition. However, even 
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with this high rate of informal disposition, nearly one-third of 
the juveniles charged with noncriminal behavior spend time in 
a secure jailor detention facility before or after adjudication, 
and approximately 5 percent of those adjudicated are sent to 
juvenile institutions. D. Smith, T. Finnegan, H. Snyder, and J. 
Corbett, Delinquency 1975: United States Estimates of Cases 
Processed with Juvenile Jurisdiction (1975). In addition, a 
disproportionate number of those who are placed in detention 
or correctional fadlities are female. 

In recent years, the number and percentage of juveniles 
confined because of noncriminal misbehavior has declined. 
This trend is expected to accelerate as a result of the 
implementation of the Juvenile Justice and Delinquency 
Prevention Act, 42 U.S.c. Sections 5601, 5633(a)(12) (Supp. 
1975) and the increased attention being directed to the issue by 
the states and national professional and child service 
organizations. But the basic jurisdictional question remains. 

After considering 11 wide range of views, the National 
Advisory Committee conduded that although its goal was to 
obviate the need for c(,urt jurlsdiction over noncriminal 
misbehavior by assuring the availability of sufficient services 
for all families and children, current programs were neither 
numerous nor effective enough to warrant a recommendation 
that the family court be stripped of its power to order the 
provision of services to families when certain situations were 
shown to exist. It concluded further that although abuses had 
occurred, the juvenile courts had been able to assist juveniles 
and their families and to increase the services available in the 
community. 

Although agreeing with that goal, a substantial number of 
National Advisory Committee members disagreed with the 
means chosen to achieve it, favoring instead a recommenda­
tion for immediate elimination of jurisdiction over noncrimi­
nal misbehavior. In support of this position, it was argued that 
schools, social services departments, and other agencies will 
not take the initiative for developing alternative means of 
handling h'ncriminal misbehavior cases as long as the family 
court retaIns jurisdiction; that traditionally girls have been 
subject to harsher penalties for running away or incorrigibility 
than boys; and that in practical terms little distinction has 
been drawn between status offenders and delinqueni". 

After reviewing the standard's provisions and the bases on 
which it had been approved, the Standards Advisory 
Committee as a whole remained unconvinced that elimination 
of family court jurisdiction over noncriminal misbehavior 
would induce other public agencies to establish necessary serv­
ices and programs where few had existed before. It concluded 
that by recommending that jurisdiction be limited to those 
cases in which all appropriate noncoercive alternatives have 
been exhausted, and that by urging that public institutions 
that have provided, have attempted to provide, or are 
intended to provide services to juveniles and their families be 
made parties to noncriminal misbehavior proceedings and 
subject to the dispositional authority of the court, Standard 
3.112, together with Standards 2.222, 2.231, and 3.183, was 
more likely to generate the alternative programs needed to 
provide aid and support for troubled families. [t concluded 
further that the narrowed definition of the types of conduct 
cognizable by the family court; the specific criteria proposed 
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to guide intake, cietention, and dispositional decisions; the 
rights provided juveniles subject to the court's jurisdiction; 
and the repeated recommendation against placing juveniles 
accused or adjudicated of having engaged in noncriminal 
misbehavior in institutional detention or correctional facilities 
would, if adopted, provide protection against the inequities to 
which the jurisdiction over noncriminal misbehavior has been 
subject in the past. 

Accordingly, the National Advisory Committee, pursuant 
to its statutory authority, recommends Standard 3.112 and 
related provisions as a model that can significantly improve 
the administration of juvenile justice until such time as family 
court jurisdiction over noncriminal misbehavior is no longer 
necessary, even as a last resort. However, in response to the 
concerns voiced over such jurisdiction, the National Advisory 
Committee recommends, in addition, that federal funds 
should be made available If) assist any jurisdiction willing to 
abolish court jurisdiction over noncriminal misbehavior, to 
provide necessary services to juveniles and their families on a 
voluntary basis, and to evaluate the results and impact of this 
change. 

Specifically, the standard recommends jurisdiction resulting 
from four types of behavior. Paragraph (a) defines truancy in 
terms of "a pattern of repeated unauthorized absences or 
habitual unauthorized absence." It thus seeks to differentiate 
between the child who occasionally plays hooky, and the child 
who regularly misses sr.hoo!. Only in the latter instance does 
the possibility of coercive intervention appear justified. The 
standard does not set a particular number of unauthorized 
absences as a threshold, because there appears to be no figure 
that can accurately demarcate the line between the child who 
misses an occasional day on "impulse or caprice" and the 
confirmed dropout, wHhout setting it so high as to preclude 
intervention until "the underlying cause of that behavior has 
had a chance to fester and become a grave and possibly 
unsolvable problem ... " Report of the Task Force, supra at 
Commentary to Standard 10.5. The term unauthorized 
absence is intended to refer to absences that have not been 
consented to by the juvenile's parents, guardian, or custodian. 

The inclusion of truancy within the noncriminal misbehav­
ior jurisdiction of the family court is based on the traditional 
emphasis placed on education-forty-nine states and the Dis­
trict of Columbia have compulsory school attendance laws­
and the need in contemporary society for at least basic reading 
and mathematical skills in order to earn a living and obtain 
decent food and shelter. Although truancy may be one facet of 
a larger pattern of anti-social behavior, it may also be the 
result of unmet physical, mental, or emotional needs; an 
inability to afford adequate clothing or to pay for books and 
other fees; family problems;, an inability to speak or 
understand English; or sometimes an inadequate and 
uninteresting educational program. See Children's Defense 
Fund, Children Out of School in America (1974). Most of 
these problems should be solvable without court intervention. 
Hence, it is the intent of the standard that the schools take 
primary responsibility for resolving truancy problems, 
including counseling the child and family, advising them of the 
availability of social and financial services, and providing 
alternative educational programs. Similarly, misbehavior in 
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school that does not constitute a criminal offense should be 
dealt with by school authorities, not the court. See Standard 
3.2. Conduct that would be a crime if committed by an adult is 
cognizable under the family court's delinquency jurisdiction. 

/) See Standard 3.111. 
Truancy is included within the jurisdiction of the juvenile or 

family courts of thirty-nine - states and the District of 
Columbia. The UA/ ABA Joint Commission recommends 
that court jurisdiction be invoked as a last resort and limited 
to developing a plan for supervised attendance. Institute of 
Judicial Administration/American Bar Association Joint 

@ 
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o 

o 

o 
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Commission on Juvenile Justi..-.. Standards, Standards 
Relating to Schools and Education, Standard 1.11 (tentative 
draft, 1977). U.S. Department of Health, Education and 
Welfare, The Model Act for Family Courts, Comment to 
Section 2(l9)(iii) (1975) subsumes such conduct under the 
rubric of neglect. See also Fla. Stat. Ann. Section 39.01(10) 
(Supp. 1975). National Conference on Commissioners on 
Uniform State Laws, The Uniform Juvenile Court Act, 
Section 2(4)(i) (1968) places juveniles who are "habitually and 
without justification truant from school and who are in need 
of treatment" in a separate "unruly child" class of jurisdiction. 
R. Kobetz and B. Bosarge, Juvenile Justice Administration, 
77-78, 218 (International Association of Chiefs of Police, 
1973) and the Children's Defense Fund, supra recommend 
elimination of court jurisdictions based on truancy. See also 
Wisconsin Council on Criminal Justice Special Study 
Committee on Criminal Justice Standards and Goals, Juvenile 
Justice Standards and Goals, Standard 11.2 (2nd draft, 1975). 

Paragraph (b) delineates the scope of jurisdiction over 
juveniles who run- away from home. A siartling number of 
youths, both male and female, runaway each year. Estimates 
range u: to as many as one million annually, although many 
of these may be short-term and resolved without outside 
intervention. See U.S. Department of Health, Education and 
Welfare, The Incidence and Nature of Runaway Behavior 
(1975). The reasons for running away and the response 
required vary greatly. However, given the magnitude of the 
problem and the need to provide support for troubled families 
and to assure that runaways are treated fairly, continuation of 
family court jurisdiction over runaway behavior appears 
justified. 

The standard recommends that children must be absent 
from their home or other approved place of residence (e.g., a 
boarding school, camp, or the home of a friend or relative) 
without the consent of their parent, guardian, or primary 
caretaker for twenty-four hours before family court jurisdic­
tion can be invoked. This is to provide an opportunity for the 
conflict to cool and the juvenile to return or be returned 
without referral to the court. However, nothing in the 
standard is intended to prohibit law enforcement officers or 
child protective services workers from conducting investiga­
tions and searches within the 24-hour period and returning the 
juvenile home or to an authorized runaway shelter. See 
Standards 2.12, 2.21, 2.241, 2.31, and 2.341. 

The standard recommends that a noncriminal misbehavior 
petition should not Be filed when a juvenile has runaway for 
the first time. As noted in the commentary to the Task Force 
standard, "very rarely do isolated instances of runaway 

behavior indicate severe family dysfunction or personal 
problems." Report of the Task Force, supra at Commentary 
to Standard 10.4. Only after repeated acts of leaving home 
without permission and the attempted utilization of noncoer­
cive service alternatives should the family court be asked to 
determine whether the conduct occurred, and, if so, what 
disposition best serves the interests of the juvenile, the family, 
and the community. See Standards 2.222, 2.231 and 3.144. 
This approach is in accord with the emphasis in the Federal 
Runaway Youth Act on meeting the needs of runaways and 
addressing their problems and those of their families outside 
the law enforcement and juvenile justice system. 

The provisions adopted by the IJA/ ABA Joint Commission 
recommend involvement of the family court only if a juvenile's 
parents refuse to allow their child to return home or if the 
juvenile and his/her parents cannot agree on an alternative 
place of residence. See IJA/ ABA, Noncriminal Misbehavior, 
supra at Standards 3.2 and 5.4. The International Association 
of Chiefs of Police recommends total elimination of court 
jurisdiction over runaways. Kobetz and Bosarge, supra. See 
also Wisconsin Council on Criminal Justice, supra. The 
Model Actfor Family Courts, supra recommends intervention 
of the family court under its neglect jurisdiction as a last 
resort. See also Fla. Stat. Ann. Section 39.01(10), supra. The 
Uniform Juvenile Court Act, supra includes juveniles who 
have "committed an offense applicable only to a child and who 
are in need of treatment or rehabilitation" under its special 
jurisdictional category for "unruly children." All states 
currently provide for jurisdiction over runaways, either 
specifically or under the provisions covering incorrigibility or 
beyond parental control. 

Paragraph (c) addresses the type of family conflicts formally 
brought into court as "incorrigibility" or being beyond 
parental control. It seeks to narrow those broad labels, 
requiring that there be repeated disregard for lawful parental 
authority and, like the other forms of noncriminal behavior, 
that appropriate noncoercive alternatives have been tried and 
failed. The provision, following the proposal of the Report of 
the Task Force, supra, would also permit challenges to 
"unreasonable and pointless parental demands" that are 
producing serious familial conflict. This would allow juveniles 
to seek resolution of family problems through established 
channels rather than through acting out or running away. [n 
trying to determine whether parental demands were reasona­
ble, the judge should consider the overall family situation and 
whether or not the demands served the purposes of family 
harmony, discipline, or the child's welfare. The term 
"repeated" is intended to require some pattern of disregard or 
misuse of parental authority, not merely a few insignificant, 
isolated incidents. The IJA/ ABA Joint Commission, for the 
reasons indicated earlier, recommends that jurisdiction over 
disobedience to parental demands be eliminated. See 
IJA/ ABA, Noncriminal Misbehavior, supra; see also Kobetz 
and Bosarge, supra; Wisconsin Council on Criminal Justice, 
supra. It is the expectation of these authorities that, in nearly 
all cases, the services required can and will be available from 
public and private agencies. As with the other forms of 
noncriminal misbehavior, the Model Act for Family Courts, 
supra recommends inclusion under neglect, and the Uniform 
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Juvenile Court Act, supra includes habitual disobedience of 
reasonable and lawful parental demands under a PINS-type, 
"unruly child" classification. Most states include incorrigibili­
ty in one form or another within the jurisdiction of the family 
court. 

The fourth type of noncriminal misbehavior cognizable by 
the family court is delinquent conduct committed by juveniles 
under the minimum age of the family court's jurisdiction over 
delinquency. See Standard 3.115. 

Paragraph (d) is included in recognition that children under 
age ten do commit acts that would constitute a crime if 
committed by an adult, but that "there is little purpose in 
authorizing delinquency jurisdiction over juveniles who are 
too young and immature to understand that engaging in 
certain behavior constitutes a criminal offense." Report oJthe 
Task Force, supra at Commentary to Standard 10.8. The 
general practice in the states when juveniles under ten are 
apprehended for committing what would otherwise be a 
delinquent offense has been to place the child with a service 
agency without referral to court or to invoke the court's 
neglect or noncriminal misbehavior jurisdiction. Children 
under twelve are rarely adjudicated delinquent because of the 
difficulty in proving that such a young child is capable of 
forming the requisite intent, the recognition that such children 
require treatment not sanction, and the reluctance to further 
those children's contacts with older delinquents. Unlike the 
Task Force provision, the standard does not specify that there 
must be repeated or serious delinquent acts in order to submit 
the matter to the family court. However, as with the other 
forms of noncriminal misbehavior, a petition should not be 
filed unless all appropriate noncoercive services have been 
refused or have proven ineffective, after a reasonable trial 
period. 

Other commonly found bases for jurisdiction over noncrim­
inal misbehavior were considered but rejected. It was 
concluded that although there should be authority to intercede 
when there is substantial and immediate danger to the 
juvenile's physical safety or when a juvenile is engaging in a­
social or dysfunctional behavior resulting from repeated 
excessive use of alcoholic beverages, and to provide services 
on a voluntary basis in such circumstances, court jurisdiction 
is unwarranted unless the behavior described 'ialls within the 
four situations described in the standard or constitutes a 
delinquent act, neglect, or abuse. See Standards 2.12, 2.131, 
3.111, and 3.113. Attempting to predict dangerousness is too 
uncertain an art to avoid the potential for continuation of the 
abuses of discretion cited by opponents to status offense 
jurisdiction. See lJA/ ABA, Noncriminal Misbehavior, supra. 
Alcohol abuse' by adults is increasingly being handled as a 
medica! problem without need of court intervention unless 
there is a threat to the safety of others, such as when an 
individual drives while intoxicated. There is no reason why 
this policy should not extend to juveniles as well. See Law 
Enforcement Assistance Administration, Diversion oj the 
Public InebriateJrom the Criminal Justice System (1973); but 
see Report oj the Task Force, supra. As for curfew 
violations-another common offense applicable only to 
juveniles-many communities have been able to cope with the 
problems that curfew regulations are intended to address 
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without imposing such regulations. Moreover, curfews are 
subject to highly selective and often arbitrary enforcement. 
Again, nothing in the standard is intended to preclude return 
of children to their homes. See Standards 2.ll and 2.241. It 
suggests only that those juveniles should not be subject to 
adjudication or coercive dispositions. Standards 2.11, et. seq. 
address the circumstances that justify societal intervention 
into the life of a child and the procedures and safeguards that 
should apply. 

As indicated earlier, the family court's jurisdiction in 
noncriminal misbehavior cases should extend over the 
juvenile, his/her parents, guardian, or primary caretaker, and 
any agency or institution with a legal responsibility to provide 
services to juveniles and/ or their families. The latter would 
include, for example, the public schools in a truancy matter or 
a public social service agency to which a family has been 
referred. The standard is not intended to transform a simple 
referral to a private agency into a legal obligation to provide 
services. Hence, the family court's jurisdiction over noncrimi­
nal misbehavior would not include private agencies. 

The term "all availabie and appropriate alternatives have 
been exhausted" in the last paragraph of the standard 
contemplates identification of the services that are available 
and determination thai ihose services have been offered to the 
juvenile and his/her family, and that such services have 
proven ineffective after a reasonable trial period or have been 
unreasonably refused. See Standards 2.222, 2.321, and 3.144. 
As noted above, the exhaustion of services provision is 
intended to apply to each of the forms of conduct included 
under the noncriminal misbehavior jurisdiction, including 
commission of delinquent acts by juveniles below age ten. 
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3.113 Jurisdiction Over 
Neglect and Abuse 
The jurisdiction of the family court over neglect and abuse 
should incude: 

a. Juveniles who are unable to provide for themselves and 
who have no parent, guardian, relative, or other adult 
with whom they have substantial ties willing and able to 
provide supervision and care; 

b. Juveniles who have suffered or are likely to suffer 
physi~al injury.inflicted nonaccidentally by their parent, 
guardian, or primary caretaker, whkh causes or creates a 
substantial risk of death, disfigurement impairment of 
bodily fuuction, or bodily harm' ' 

c. Juveniles who have been sexualiy ~lbused by their par­
ents, guardian, primary caretaker, lOr a member of the 
household; 

d. ~u~eniles whose ~hysical health is sleriously impaired or 
IS likely to be serIOusly impaired as 8. result of conditions 
created by their parents, guardian, lOr primary caretak­
er, or by the failure of such persons 1to provide adequate 
supervision and protection; 

e. Juveniles whose emotional health is seriously impaired 
and whose parents, guardian, or priimary caretaker fail. 
to provide or cooperate with treatment. 

f. Juveniles whose physical health is seriously impaired 
be~ause of the failure of their parents, guardian, or 
primary caretaker to supply them w~th adequate food 
clothing, shelter or health care, although financiall v abl; 
or offered the means to do so; I • 

g. ~uve~iles w~os~ physical health ha.s been seriously 
Impa~red or IS likely to be seriously impaired or whose 
emotlOml\l health has been seriously impaired because 
t~eir ~arents have placed them for care or adoption, in 
violalllol~ of the law, wiif 1n agency, an institution, a 
nonre alive, or a person w;.th whom they have no 
substantial ties; 

h. Juveniles who are committing acts of delinquency asa 
result of pressure from or with the approval of their 
parents, guardian, or primary caretaker' and 

i. Juveniles who parents, guardian, or pri~ary caretaker 
prevent them from obtaining the education required by 
law. 

~uris~ictio~ over neglect and abuse should extend to the 
Juvemle, his/her parents, guardian or primary caretaker and 
any agency or institution with a legal responsibiiity to pr~vide 
needed services to those persons. 

Sources: 

National Advisory Committee on Criminal Justice Stand-
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ards and Goals, Report of the Task Force on Juvenile Justice U 
and Delinquency Prevention, Standards 11.9-11.13, and 11.15 
(1976) [hereinafter cited as Report of the Task Force]; U.S. 
Departme~t of Health, Education and Welfare, Proposed 
Model Child Protection Act, Section 4(c)(iii) (draft 1976)' see 
also J. ~reen, "Intervention Between Parent and Child': A 
ReappraIsal of the State's Role in Child Abuse and Neglect 0 
Case~,'~ 63 Geo. L. Rev. 887 (1975); Institute of judicial 
Admmistration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to Neglect 
a~d Abuse, Standard 2. I (tentative draft, 1977) [hereinafter 
cIted as IJA/ ABA, Neglect]. 

commentary 

. :hi~ s~andard provides a definition of neglect and abUse for 
Juns~ICtIOnal purposes. It is intended to focus attention on 
specI~c .harms to the child rather than on broadly drawn 
descn~tlOns of parental behavior. It weighs both the interests 
?f the !~veniIe in avoiding harm and the interest of the family 
m aVOIdmg un?ecessary state interference in child rearing, but 
cl~arly recogmzes that the protection of the juvenile is the 
pnmary purpose of state intercession. As formulated, the 
standard does not require a showing of "parental fault." 

~n a system intended to protect endangered children .. . 
relIance ?n formalistic legal concepts is inappropriate .. . 
Inte~ventIOn should be a nonpunitive act. The objective of 
~elpmg ~arents protect their children will be furthered if 
mterventIon does not require that parents be labeled 
blameworthy or made to feel so. Report of the Task Force, 
supra at Commentary to Standard 11.3. 

Moreover, the standard seeks to discourage intervention 
based ~olely on the parent's lifestyle, values, or "morals" when 
the chIld's physical or emotional health is not impaired or 
de~onstrably threatened and to encourage reliance on public 
~ss~st~n~e programs of executive agencies rather than on the 
JUflSd~ctIOn of ~he family court when a child's parents, 
g?ardIan, .or pnmary caretaker are too poor to provide 
him/h~r wIth adequate food, clothing, shelter, health care, or 
educatIOn. The con.tinuity of relationships with parents or 
parental surrogates IS often of critical importance and should 
n'Ot . be disrupt~d unless necessary to protect against the 
specIfic harms lIsted in the standard. See J. Goldstein, A 
Freud, and A. Solnit, Beyond the Best Interests of the Child 
(2nd Ed. 1973); J. Bowlby, Child Care and the Growth of 
Love (1965). 

It is an.ticipated that, in many cases, the cOllnseling and 
other serVIces necessary to protect a chiid from further harm 

, 
l .. 

( i 

(, 

o 

o 

o 

o 

o 
" 

/ 

following submission of a complaint can be provided on a 
voluntary basis through a referral of the family for services by 
the intake officer. ~ee Standards 3.142 and 3.145. The family 
court should not exercise its jurisdiction unless it is evident 
that the available noncoercive alternatives cannot adequately 

$ protect the child or the child has been placed in emergency 
custody. See Standards 2.223, 2.233, 2.322, 2.33, 3.112, 3.145, 
3.155, and 3.157. 

In accordance with these general principles, the standard 
recommends that the family court should be authorized to 
assume jurisdiction in order to protect children from any of 

t) nine defined types of harm. Paragraph (a), rather than simply 
listing "abandonment" as a ground for jurisdiction, see, e.g., 
U.S. Dept. of Health, Education and Welfare, Model Actfor 
Family Courts, §2( 19). (1975), suggests that unless one of the 
harms specified in paragraphs (b)-(i) can be demonstrated, it is 
not necessary to involve the jurisdiction of the family court on 

o behalf of a child who has been entrusted by his/her parents to 
a relative or other adult to whom the child has formed an 
attachment and who is willing and able to provide supervision 
and care. See Report of the Task Force, supra, and discussion 
of paragraph (g), infra. Similarly, it suggests that when older 
juveniles have demonstrated the ability to live on their own, it 

o is not in the interest of the juvenile, the state, and, in most 
instances, the part-nts to attempt to intercede on grounds of 
parental abandonment or neglect. Most states currently 
provide authority to intervene when a child has been 
"abandoned," leaving the term to be defined by the courts on a 
case-by-case basis. 

II) There can be little question that the law should seek to 
protect children, no less than adults, from being intent~onally 
assaulted or otherwise harm.ed by others. The major issue is 
the threshold for intervention. A child should not have to be 
permanently maimed before assistance is available, but neither 
should court intervention be authorized when the risk of harm 

@ is highly speculative. See Report of the Task Force, supra,' M. 
Wald, "State Intervention on Behalf of 'Neglected' Children: 
A Search for Realistic St~ndards," 27 Stan L. Rev. 985, 1012-
i013 (1975). Under paragraph (b), the family court's 
jurisdiction would include children who have suffered some 
form of bodily harm as a result of a deliberate act of their 

1lt parents, guardian, or primary caretaker. Intent to inflict tM 
particular injury that the child has suffered need not be 
proven, but there should be evidence that the child was not 
struck, burned, or otherwise injured accidentally. The term 
"primary caretaker" is used here and throughout these 
standards to denote a person other than child's parents or 

J \,ublic or private agency, institution, or organization that is 
providing or has taken on the responsibility for providing care 
and supervision of a child without having been designated as 
the child's legal guardian. Paragraph (b) does not require that 
the injury to the child be serious because of the danger 
presented by the repetitive nature of child abuse. See 

r .. ". 

Proposed Model Child Protection Act, supra at Section 4(c); 
but see Report of the Task Force, supra,' IJAI ABA, Neglect, 
supra. The term "impairment of bodily function" is intended 
to include a child's failure to thrive." 

Paragraph (c) addresses the problem of sexual abuse. Like 
physical abuse and abandonment, it is clear that incest and 

other forms of se:xual abuse are matters warranting judicial 
intervention. In the past, when such conduct has been 
reported, it has often been treated as a criminal offense. The 
focus on assisting the family rather than punishing an 
offender, the availability of counseling and other services, and 
the fact that the parental sexual misconduct is often in 
conjunction with other forms of abuse or neglect, Y. Tormes, 
Child Victims of Incest (1968), and S. Weinberg, Incest 
Behavior (1955), make it more appropriate to handle such 
matters as neglect and abuse cases, even though under 
Standards 3.11 and 3.117, intra-family criminal offenses could 
be heard in the family court. 

Paragraph (d) defines the most commonly used basis for 
jurisdiction-serious impairment of a juvenile's health because 
of the failure of the juvenile's parents, guardian, or primary 
caretaker to provide adequate protection or supervision. 
Unlike many current statutes, the definition requires that 
harm or a threat of imminent harm be shown in order for the 
matter to be cognizable in the family court. See Report of the 
Task Force, supra; IJA/ ABA, Neglect, supra; Areen, supra,; 
but see Model Child Protection Act, supra. As noted above., 
this is intended to discourage intervention on the basis of the 
family'S lifestyie, values, or poverty when the child's health is 
not endangered. The paragraph encompasses situations such 
as the young child who is regularly left unattended or is 
allowed to roam the streets alone at night, the child allowed to 
play regularly in a room with an exposed and accessible high 
voltage wire or a defective heater, or the child who is 
repeatedly abused by a sibling or a visitor to the home. See 
Report of the Task Force, supra at Commentary to Standard 
11.11. When a parent is unable to correct the dangerous 
condition or provide supervision for financial reasons, the case 
should ordinarily be referred to the appropriate public or 
private agency for provision of the necessary services on a 
voluntary basis and the complaint dismissed, unless no 
measure short of temporary emergency custody will be 
sufficient to protect the child until the condition kS corrected or 
the homemaker or other services provided. See Standards 
3.145 and 3.154. Because the hazards of prediction are greater 
in the situations covered by this paragraph than in the 
intentional abuse cases covered by paragraph (b), "serious" 
impairment of the child's physical health, or a substantial risk 
thereof, is required before the jurisdiction of the family court 
can be' invoked. However, this limitation is not intended to 
prohibit the provision of services on a voluntary basis to assist 
the family. See Standard 2.13. 

Paragraph (e) addresses the highly complex and uncertain 
issue of emotional neglect. Many current neglect statutes have 
been ,criticized for failing to protect the mental or emotional 
health of children in the same manner as their physical health. 
See Report of the Task Force, supra at Commentary to 
Standard 11.12. However, there is little agreement on the 
definition of emotiona~ neglect, even among mental health 
professionals. Paragmph (e) draws together elements from the 
Areen, supra,' Report of the Task Force, supra; and 
IJA/ ABA, Neglect, supra, proposals. Like Professor Areen, 
the National Advisory Committee concluded that the state of 
the art of child psychology is not yet sufficient to provide a set 
of precise, reliable, and inclusive symptoms that can be 
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fashioned into a statutory definition of emotional neglect or 
abuse. See Areen, supra at 933; but see Report of the Task 
Force, supra; IJA/ ABA, Neglect, supra; and Draji Model 
Child Protection Act, supra at Section 4(g). However, unlike 
the Areen proposal, supra at 933, tht! paragraph does not 
require determination that the parents are the cause of their 
child's emotional problems. Rather, it follows the recommen­
dation of the Task Force that the family court should be 
authorized to take cognizance of the matter only when the 
parents refuse to allow their child to receive treatment or are 
otherwise unwilling "to make meaningful efforts to resolve the 
problem." Report of the Task Force, supra at Commentary to 
Standard 11.l2. Paragraph (e) also limits jurisdiction to 
situations in which actual harm has occurred. Cf Paragraphs 
(b), (d), and (g). 

... [I]t is particularly essential tl\J.at intervention with regard 
to emotional neglect be premist!d solely on damage to the 
child. Without actual damage it is extremely difficult both 
to predict the likely future development of the child and to 
assess the impact of intervention. At a minimum, sound 
predictions would require extensive observations of the 
cihild and family. At present we . lack the resources to 
undertake such evaluations. Even if there were adequate 
resources, our knowledge of child development is still too 
limited to insure sound long-term predictions. Wald, supra 
at 1017. 
A few states-e.g., Florida, South Carolina, and Utah­

have statutes authorizing judicial int(!Tvention for failure of a 
child's parents to provide psychiatric help. Sev~ral others have 
statutes specifically addressing emotional neglect in other 
ways. 

Paragraph (0 is based on SI~ction 4(c)(iii) of the Draft 
Model Child Protection Act, supra. Xi is intended to cover 
situations in which a child's health is endangered because 
his/her parents, guardian, or primary caretaker fails to 
provide him/her with the basic essentials of life, although 
finandally able or given the means to do so. When the family 
is unable to provide food, shelter, dothiltlg, or health care for 
financial reasons, the necessary services or funds should be 
provided through social service or welfare agencies without 
referral to the family court. Most states provide for 
jurisdiction in cases of destitution or make no exception in 
"failure to provide" statutes for lack of financial resources. As 
in paragraph (d), this provision urges that failure to provide 
should not be subject to the jurisdiction of the family court 
unless the child has been seriously harmed, in order to 
discourage disruption of family life because of the parent's 
lifestyle or values and to provide some guidance to judges 
asked to order an operation or other medk~al treatment for 
children whose parents object on religious grounds. See 
Report of the Task Force, supra; IJA/ABA, Neglect, supraj' 
E. Browne and L. Penny, The Nondelinquent Child in 
Juvenile Court: A Digest of Case Law, 9-13 (National Coun­
cil of Juvenile Court Judges, 1974); Note, "Court Ordered 
Nonemergency Medical Care for Inf.ants," 1,8 Cleveland­
Marshall Law Review 296 (1969). Like paragraph (e), the 
provision limits court jurisdiction to instances in which the 
child's health has actually been impaired. 

of children placed for adoption each year with unlicensed 
agencies or voluntarily relinquished to institutions or persons 

(/ 

with whom they have no substantial ties. When such 
placement results in serious physical or emotional harm to the 
child or the threat of serious physical harm, court action to 
prott!ct the child appears warranted. The provision is not (, 
intended to include voluntary placements with a relative or 
with a person with whom the child has formed a close 
attachment, although neglect or abuse of the child by such 
persons would be included under the other paragraph of this 
standard. A number of states currently include p!.acement of a 
child in unlicensed facilities as a ground for declaring the child C. 
neglected or abused. Both the Model Act for Famif;y Courts, 
supra l!!t Section 2 (19)(iv), and the Uniform Juvenile Court 
Act, Section 2(5)(iii) (National Conference of Commissioners 
on Unnform State Laws, 1968) include "children placed for 
care and adoption in violation of the law" within the 
jurisdiction over the neglect or abuse, although neither (I 
requires evidence of harm to the child before such jurisdiction 
can be t!xercised. 

Paragraph (h) provides for family court jurisdiction in 
instances in which children are alctively encouraged to engage 
in delinquent conduct by their parents, guardian, or primary 
caretaker. Like the Report of the Task Force, supra, and 
lJA/ ABA, Neglect, supra provisions from which it is drawn, 
the paragraph is not intended to include situations in which a 
juvenile is believed to have committed the delinquent acts 
because of lack of parental supervision or one of the other 
forms of neglect or abuse. See Report oj the Task Force, 
supra at Commentary to Standard 11.15. As in sexual abuse 
cases, the focus of and services available through the family 
court's jurisdiction over neglect and abuse appears to be a 
more appropriate means of dealing with the problem of 
encouraged delinquency than prosecuting the parent or 
parental surrogate in a criminal proceeding. 

Failure to provide a child with the education required by 
law is often grouped together with failure to provide adequate 
clothing, shelter, food, or health care. See paragraph (0. It is 
listed separately because it protects the child'.;,; interest in· 
receiving at least an adequate education rather than the child's 
physical health. Hence, children alleged to have been 
prevented from obtaining the education required by law 
should not be placed in emergency custody. See Standards 
2.233,2.33, 3.154, and 3.157. The standard is not intended to 
affect the rights of parents to limit, to some extent, their child's 
education or to secure an alternative form of education for 
religious reasons. See Yoder v. Wisconsin, 406 U.S. 205 
(1972). The !erm "required by law" is intended to refer to the 
compulsory school attendance laws in force in all but one 
state. For the reasons discussed in connection with paragraphs 
(c) and (h), utilization of the court's jurisdiction over neglect 
appears to be a better means of protecting a juvenile'S 
opportunity for an education than seeking to impose the 
criminal penalties contained in many compUlsory school 
attendance laws. 

o 

,0 

o 

o 
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Paragraph (g) is included in recognition of the large number 
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The final paragraph of the standard recommends that the 
family court's jurisdiction in neglect and abuse cases, like that 
in noncriminal misbehavior cases, should extend over public 
agencies with a legal responsibility to provide service;) to I~ 
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juveniles and their families, as well as over the juvenile and 
parent, guardian, or primary caretaker named in the 
complaint or petition. This authority is necessary when the 
public agencies are alleged to have allowed children in their 

o charge to be neglected or abused, see, e.g., New York State 
Association for Retarded Children v. Rockefeller, 357 F. 
Supp. 752 (E.D.N.Y. 1973); Wyatt v. Stickney, 344 F. Supp. 
387 (M.D. Ala. 1972); Nelson v. Heyne, 1351 F. Supp. 451 
(N.D. Ind. 1972); Inmates of Boy's Training School v. Affleck, 
346 F. SUpp. 1354 (D.R.l. 1972), to make certain that services 

o ordered by the court are actually provided, and to assure that 
noncooperation with those services is: brought to the court's 
attention. See Standards 1.126, 3.184, 3.189, 3.1812, and 
3.1813. 

o Related Standards 

2.13 
2.223 

2.233 

o 2.244 

o 

o 

o 

o 

Intervention to Pn~teci Against Harm 
Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 
Criteria for Taking Juveniles into Emergency Protec­
tive Custody (Law Enforcement Agencies) 
Procedures Following a Decision to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 

2.245 

2.322 

2.33 

2.343 

2.344 

3.11 
3.111 
3.112 
3.117 

3.145 
3.154 

3.157 
3.184 

3.185 
3.1812 
3.1813 

Procedures When a Juvenile is in Need of Immediate 
Medical Care (Law Enforcement Agencies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Nonlaw Enforcement Agencies) 
Criteria for Taking Juveniles into Emergency Protec­
tive Custody (Nonlaw Enforcement Agenc,ies) 
Procedures Upon Taking a Juvenile into Emergency 
Protective Custody (Nonlaw Enforcement Agencies) 
Procedures When a Juvenile is in Need of Immediate 
Medical Care (Nonlaw Enforcement Agencies) 
Jurisdiction 
Jurisdiction Over Delinquency 
Jurisdiction Over Noncriminal Misbehavior 
Transfer of Jurisdiction--Intrafamily Criminal Of­
fense, Contributing to the Delinquency of a Minor 
Criteria for Intake Decisions-Neglect and Abuse 
Criteria and Procedures fot Imposition of Protective 
Measures in Neglect and Abuse Cases 
Initial Review of Emergency Custody Decisions 
Dispositional Alternatives and Criteria-Neglect and 
Abuse 
Criteria for Termination of Parental Rights 
Review of Dispositional Orders-Neglect and Abuse 
Enforcement of Dispositional Orders-Neglect and 
Abuse 
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3.114 Jurisdiction of the 
Federal Courts Over 
Delinquency 
The jurisdiction of the United States District Courts over 
offenses commited by juveniles that would be designated as 
criminal if committed by an adult' should be reduced to the 
greatest extent possible. 

Source: 
N one of the sets of standards or model legislation reviewed 

address the appropriate scope of federal jurisdiction over 
delinquency. See generally 18 U.S.C. Section 5032 (Supp. 
1979). 

Commentary 

Over the past ten years, the number of delinquency cases 
adjudicated by the U.S. District Courts has steadily declined. 
Between July 1977 and June 1978, the U.S. District Courts 
heard a total of only ninc;;ty-five cases under the Federal Juve­
nile Delinquency Act, 18 U.S.C. Section 5031 et. seq. (Supp. 
1979), and between October 1977 and September 1978, fed­
eral correctional facilities housed only seventeen persons ad­
judicated under that act. These figures demonstrate a sub­
stantial reduction over the past decade. As a result, few if any 
U.S. District Court judges now try delinquency cases on a 
regular basis or are selected to hear such cases under the 
criteria recommended in Standard 3.123; few federal proba­
tion. officers have an opportunity to become familiar with the 
problems of juveniles adjudicated delinquent; correctional 
programs for juveniles are limited; and the federal correction­
al facilities to which adjudicated delinquents are sent are often 
far from the juvenile's home and family and house adult as 
well as juvenile offenders. There will inevitably remain a 
handful of juvenile offenders who will have to be tried in the 
federal courts because the states lack concurrent jurisdiction 
over the offense (e.g., violations of immigration, currency 
counterfeiting, and federal tax laws) or over the place where 
the offense was committed (e.g., sky-jacking or crimes 
committed on the high seas). This standard urges that these 
cases continue to be held to a minimum. Among the ways in 
which this could be achieved is to strengthen the longstanding 
policy in favor of deferral of jurisdiction to the states 
embodied in 18 U.S.C. 5032 (Supp. 1979), by deleting the 
provision in that section permitting federal prosecution when 
a state refuses to assume jurisdiction. In addition, in states 
which have not exercised the option provided in Sections 6 
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and 7 of Public Law 83-20 (1953) to assume jur.hldiction over 
criminal offenses and civil causes of action ar:lsing on Indian 
reservations, increasing reliance clin be placed on deferral of (,) 
delinquency cases to the tribal courts. Such reliance should be 
accompanied by the programs, training, and other resources 
necessary to assist the tribal courts to administer effective and 
equitable justice and enable the tribes to provide or purchase 
the necessary services. A number of such programs are already 
under wa.y. Furthermore, jurisdiction over an act of U 
delinquency committed on military installations could be 
ceded back to those states that did not retain such jurisdiction 
when the land for the installation was transferred to the 
Federal Government. Because the number of Federal Juvenile 
Delinquency Act cases is alrea.dy small, these measures should 
not excessively burden the family courts of most jurisdictions. 

In those cases in which the federal courts must retain U 
jurisdiction over delinquent conduct, correctional services, 
when required; should continue to be obtained through 
contracts with state and local agencies or private organiza­
tions. Authority for procurement of such services is already 
provided in 18 U.S.C. Section 5040 (Supp. 1979). Disposition­

(\ al decisions should be made in accordance with the procedures 
recommended in Standards 3.181 et.seq. If a custodial 
alternative is selected, the custOdial facility in which the 
juvenile is placed should ordinarily be as close to the juvenile'S 
place of residence as possible. The National Advisory 
Committee recommends that the operation of correctional 
facilities and programs by the Federal Government for 
juveniles adjudicated delinquent by the U.S. District Courts 
should be discontinued. See Standard 4.12. 

This standard is not intended as criticism of the perfor­
mance of the U.s.. District Courts or the Federal Bureau of 
Prisons. Rather., it arises from the recognition that the 
administration of juvenile justice is and should continue to be 
a state and local responsibility and, therefore, that jurisdiction 
over delinquency, noncriminal misbehavior, and neglect and 
abuse should be vested in state and local courts. As was noted 
by the District of Columbia Court of Appeals: 

As between the local community and the federal govern­
ment onl,! would hardly say that juvenile delinquency is 
primarily a federal concern because it is evident it is at 
bottom a responsibility of the community. lfwe have, as we 
do to a. distressing degree, juvenile delinquency, they are not 
either local delinquents or federal delinquentl1-they are 
juvenile delinquents and they are the problem of the local 

o 

o 

o 

O " , . 

.' 

'" " \ 

community primarily, barring a controlling statutory 
provision to the contrary. District of Columbia v. P.L.M., 
325 A.2d at 600,601 (DCCA 1976). 
This standard recommends reduction of such statutory bars 

<\) to a minimum. 

o 

o 

o 

o 

o 

(> 

o 

o 

Related Standards 
1.131 Organization and Coordination of the Federa~ 

Juvenile Service System 

3.11 
3.111 
4.11 
4.12 

Jurisdiction 
Jurisdiction Over Delinquency 
Role of the State 
Role of the Federal Government 

\ 
i , 
i' 
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3.115 Maximum and 
Minir'lfuiTI Age 

u 

u 

The jurisdiction of the family court over delinquency should 
include any person charged with an offense that allegedly 
occurred on or after that person's tenth birthday and prior to 
that person's eighteenth birthday, and for which the statute of 
limitations, applicable if the offense hud been committed by 
an adult, has not run. The dispositional' authority of the family 
court Over an adjudged delinquent sbould not extend beYQ;;,d 
that person's twenty-first birthday. 

to delay prosecution. of a case until after a juvenile's eighteenth 
birthday so that he/ she can be tried as an adult. Standard 
3.116 provides guidelines for transfer to a court of general 
criminal jurisdiction of accused delinquents, sixteen and over, 
for whom dispositions by the family court would be 
inappropriate. ( ) 

The statute of limitations applicable in delinquency cases 
should be the same as that applicable in adult criminal 
proceedings. See Report of the Task Force, supra. The 
IJA/ ABA Joint Commission has recommended special 
statutes of limitations for delinquency matters. The rationale 

The jurisdiction of the family court Over noncriminal 
misbehavior should only be invoked with regard to persons 
under the age of majority 'established by statute. The 
dispositional authority of the family court in matters under its 
noncriminal misbehavior jurisdiction should not extend 
beyond the date on which the person with regard to whom 
that jurisdiction was invoked attains the statutory age of 
majority. 

Sources: 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquem:y Prevention, Standards 9.2-9.4, 10.8, and 
14.14 (1976) [hereinafter cited as Report of the Task Force]. 

for such special provisions is that an isolated incident more () 
than three years old has little bearing on a child's need for 
treatment or punishment and that if there have been no 
subsequent acts of delinquency, society's interest in preventing 
future criminal conduct can probably be best served by leaving 
the child alone. Institute of judicial Administration/ Ameri-
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Waiver of Juvenile Court 
Jurisdiction, Standard 1.3 (tentative draft, 1977) [hereinafter 
cited as lJA/ ABA, Waiver]. However, the screening and 
referral procedures recommended in Standards 2.221, and 
3.141-3.147 accomplish the same objectives more simply and 
directly. 

() 

commentary The maximum age for jurisdiction in noncriminal misbe­
havior cases is set at the statutory age of majority. Because the 
conduct included under the rubric of noncriminal misbehavior 
is not proscribed for adults, the standard recommends that 
both adjudicatory and dispositional jUrisdiction should 
terminate at majority and makes no provision for continuing 
jurisdiction over noncriminal misbehavior. Thus, a juvenile 
who runs away or is truant cannot be subject to court action 
for those acts after he/ she reaches the age of majority. 
Similarly a dispositional order, rendered in a proceeding 
initiated by a minor for repeated abuse of authority, would 
automatically terminate when the minor reached majority. In 
contrast, juveniles committing a delinquent act before their 
eighteenth birthday but not apprehended until after that 
birthday would still be subject to the family court's 
delinquency jurisdiction, although they could be transferred to 

(j' . I 
This standard sets a maximum age limit on the jurisdiction 

of the family Court over persons charged with acts of 
delinquency or noncriminal misbehavior, a minimum age 
below which a child may not be charged as a delinquent, and a 
limit on the duration of the family court's dispositional 
authority. 

Establishing a maximum jurisdictional age is a somewhat 
arbitrary decision because the age at which individuals mature 
varies. However, because there appears to be little agreement 
on methods for actually measuring maturity, specification of a 
chronological age remains the most viable approach. Eighteen 
was selected as the age at which a person accused of 
committing an act that violates the criminal law will be 
handled as an adult offender rather than as an alleged 
delinquent, because it corresponds to the age at which most 
young persons complete their high school education, begin to 
loosen their family ties,. and become eligible for such adult 
rights and responsibilities as voting ~.nd military service. 

The date of the alleged conduct is designated as the date 
controlling family court jurisdiction. This follows the practice 
nn a majority of states and is intended to remove the incentive 

260 

a court of general criminal jurisdiction under Standard 3.116. 
Forty-one states set the beginning of adult status at eighteen 
years of age, three at nineteen, and the remaining six at the 
traditional age of twenty-one, although many statei> place 
separate age restrictions on the availability of alcoholic 
beverages, eligibility for public office, and the ability to convey 
land. H.W. Beaser, The Legal Status of Runaways, 317-318 
(1975). 

. ~ • <, ~ -.~ ..... -~--...~<-#-"'~ .. ~. ,.-. . . , 
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The standard p.ndorses the mmImum age of ten for 

delinquency cases recommended by th~ ,Report ~f. ~he !ask 
v and the Institutl.l of JudIcIal AdmInJt.tratIOn/ .l'orce, supra,. , . J'I 
American Bar Association Joint CommIssIO~ on .uvem e 
Justice Standards, Standards Relating to Juvemle DeI~n,!uen~ 

® cy and Sanctions, Standard 2.1 (draft, 1977~. The mmImum 
age limit recognizes that the number. of chI~dr~n under ten 
years of age committing criminal acts IS relatIvely s~all, that 
there is serious question about the ability of ~ost chlldr~n age 

. e or below to understand the proceedmgs or h~s/her 
~~~ions and that delinquency cases involving young children 

rlll are like'ly to be family problems which can b~ addressed ~ore 
effectively through thr. provision of counsehng and servlc~s, 
either voluntarily or, when necessary, throu~h the famIly 
cour~'s jurisdiction over noncriminal misbehavIOr o,r neglect 
and abuse. See Standards 3.112 and 3.113 .. A~c~rd,mgIY;;:lO 
minimum age is set for these other types of J~nsdICtIOns. ,l he 

@I vast majority of states either have no set pohcy or follow the 
common law presumption that children under the age of seve.n 
are not capable of understanding the conseq,uence o.f theIr 
behavior and therefore cannot be charge~ wIth a c~lI~le or 
delinquency. Two states have statutes. s~ttmg the mmImum 
age at seven and four states set the mmImum at ten. 

o 

Finally, the standard adopts tw~nt~-on~ ~e~rs. as the 
maximum age for the exercise of contmumg JUrisdICtIOn ?~er 
an adjudicated delinquent. It thus fo~lo~s t~e. pr.ev~Illl~g 
practice. The purpose of providing contmumg JUrISdICtIOn IS 

0 

0 

• 

-'~"_~,,,_ ...... .......-_,.., __ ~ ~ _~'~'~r~ . . 

to relieve the pressure that would otherwise exist ,to tra,nsfe! to 
adult court large numbers of cases in~olvin,g, juvemles j~st 
under the maximum jurisdictional age. DISposI~lOns exte,ndmg 
beyond a person's eighteenth birthday would stIlI. be s~tl.W:t.to 
the statutory durationallimits established in cO,njunctw:'l ":!lth 
Standard 3.181. As noted above, dispositions In noncnmI?al 
misbehavior cases may not extend beyond the date ?n ,WhICh 
the juvenile to whom the petition refers reaches majonty .. In 
delinquency cases, the U.S. Department of Healt~, EducatIOn 
and Welfare, Model Act/or FamilJ! Courts, .SectIon 9 (1975) 
specifies age nineteen unless termmated pnor t~er~to: ~he 
lJA/ ABA Joint Commission r~com~l,ends that j~nSdICtIOn 
continue until eighteen if the dIspOSItIonal order IS el1~e:ed 
before age fifteen, and up to a maximum of three yea.rs If .he 
order is entered between the ages of fifteen and eIghteen. 
lJA/ ABA, Waiver, supra. 

Related Standards 
3.111 
3.112 
3.113 
3.116 
3.181 

Jurisdiction Over Delinquency . 
Jurisdiction Over Noncriminal MisbehavIOr 
Jurisdiction Over Neglect and Abuse 
Transfer to Another Court-Delinquency , 
Duration of Disposition and Type of SanctIon­
Delinquency 
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3.116 Transfer to Another 
Court-Delinquency 
The family court should have the authority to transfer a 
juvenile charged with committing a delinquency c:ifense to a 
court of general criminal jurisdiction if: 

a. The juvenile is at least age sixteen; 
b. There is probab~e cause to believe that the juvenile 

;I)mm~tted the act alleged in the delinquency petition; 
c. Ume IS probable cause to believe that the act alleged in 

the delinquency petition is of a heinous or aggravated 
nature, or that the juvenile has committed repeated 
serious delinquency offenses; and 

d. There is clear and convincing evidence that the juvenile is 
not amenable to treatment by the family court because of 
the seriousness of the alleged conduct, the juvenile'S 
record of prior adjudicated offen~es, and the inefficacy 
of each of the dispositions available to the family court. 

This authority should not be exercised unless there has been a 
fuil and fair hearing at which the juvenile has been accorded 
all essential due process safeguards. 

Before ordering transfer, the court should state, on the record, 
the basis for its finding that the juvenile could not be 
rehabilitated through any CJf the dispositions available to the 
family court. 

SnurCes~ 

National Advisory Committee on Criminal Justice Stand­
ard p and Goals, Report of the Task Force on Juvenile Justice 
a,:d Delinquency Prevention, Standard 9.5 (1976) [hereinafter 
cited as Report of the Task Force]; Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile JustIce Standards, Standards Relating to Waiver 
of Juvenile Court Jurisdiction, Standard 2.2 (tentative draft, 
1977) [hereinafter cited as IJA/ABA, Waiver]. 

Commentary 

The President's Commission on Law Enforcement and the 
Administration of Justice, Task Force Report: Juvenile 
Delinquency and Youth Crime, 25 (196"1) termed transfer of 
~ccused delinquents to adult criminal courts, "a necessary evil, 
Imperfect but not substantially more so than its alternatives." 
Waiver of jurisdiction ill cases involving juveniles for whom 
the specialized services and programs available to the family 
court are inappropriate, functions as a safety valve to relieve 
the pressure to reduce the maximum age of family court 
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jurisdiction and to facilitiate the provision of services to those 
juveniles who appear more likely to respond. 

This standard, following the lead of the Report of the Task 
Force, supra, and United States v. Kent, 383 U.S. 541 (1966), 
recommends criteria to regulate the operation of this safety 
valve to assure that those juveniles for whom treatment as an 
adult offender is appropriate are transferred and that those for 
whom stigmatization as a convicted felon is unnecessary 
remain under family court jurisdiction. 

The first criterion is that juveniles under age sixteen should 
remain under the jurisdiction of the family court. This is in 
accord with the recommendations of most recent standards 
and models:md is the practice in about a quarter of the states. 
See, e.g., Report of the Task Force, supra; IJAI ABA, Waiver, 
supra; President's Commission, supra,' U.S. Department of 
Health, Education and Welfare, Model Act for Family 
Courts, Section 31 (1975); Uniform Juvenile Court Act, 
Section 34 (National Conference of Commissioners on 
Uniform State Laws, 1968). No matter what age is set, there 
\Vill always be a few juvenile offenders for whom transfer may 
be appropriate. Although many serious crimes are committed 
by juveniles age fifteen and under, it is anticipated that the 
number of cases in which transfer of such juveniles would be 
proper under the other criteria listed in the standard will be 
minimal. 

The standard further recommends that no juvenile be 
transferred unless it has been determined that there is 
probable cause to believe that a delinquent act has been 
committed and that the juvenile committed it. See, e.g., 
Report of the Task Force, supra; IJA/ ABA, Waiver, supra; 
Uniform Juvenilf: Court Act, supra; but see Model Act for 
Family Courts, supra. About half the states with statutory 
provisions on waiver include such a probable cause require­
ment. A new probable cause determination regarding the 
juvenile'S involvement in the offense is not necessarv if such a 
determination has been made during a detention he~ring or on 
req~~st of the respondent following the filing of a delinquency 
petitIOn. See Standards 3.155 and 3.165. 

However, in most cases, there will stilI need to be a 
determination regarding the seriousness of the conduct or the . ., , . . 
Juvem.e s pnor record of serIOUS felonies. The standard 
endorses the Task Force provision that a delinquent act must 
be shown to be of H heinous or aggravating nature or part of a 
pattern of seriou;' offenses committed by the juvenile. The 
term "felony" is insl'fficient to convey the degree of seriousness 
f..::quired for transfer and although linking waiver to the 
cla:;sification scheme used' for dispositional purposes ma'- be 
one method of implemer'ting the standard, see IJA/ I-\~A, 
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Waiver, supra; and Standard 3.181, the mere citation of a 
particular class of felonies still does not necessarily address the 
nature and circumstan<;~s of the particular act in question. 
Between a quarter and a third of the states require that the 
delinquent act be the equivalent of a felony before a juvenile 
may be transferred. The Model Act for Family Courts, supra 
recommends consideration of the "nature" of the offense and 
the juvenile's prior record in determining the "prospects for 
rehabilitation." The Uniform Juvenile Court Act, supra does 
not. 

The fourth criteria focuses directly on the issue of the 
• juvenile'S amenability to treatment. The standard endorses the 

position adopted by the IJA/ ABA Joint Commission that the 
family court judge must determine that there is clear and 
convincing evidence that a juvenile, because of the nature of 
the alleged offenfie and his/her response to the dispositions 
imposed for prior offenses, is unlikely to respond to any of the 
dispositions available to the family court. In making this 
decision the judge should review each of the available types of 
dispositional alternatives. The Task Force standard does not 
specify the level of proof, but otherwise agrees in concept with 
the IJAI ABA Joint Commission proposal. 

Kent instructs that juveniles subject to a transfer proceeding 
are entitled to a hearing, to counsel, to "access by counsel to 
the social records and probation or similar reports which 
presumably are considered by the court, and to a statement of 
reasons for the juvenile court's decision." Id. 383 U.S. at 557. 
This holding was raised to constitutional proportions by In re 

Gault, 387 U.S. 1 (1967). The reference in the standard to all 
essential due process safeguards is intended to go beyond Kent 
and to be read in conjunction with Standard 3.171, which 
recommends that accused delinquents shO"Jld be entitled to 
notice, to be present at all proceeding'i, to compel the 
attendance of witnesses, to present eV:,dence and cross­
examine witnesses, to an impartial decision maker, to the right 
against self-incrimination, and to have a verbatim record 
made of the proceeding. 

The explicit statement of the facts and reasons underlying 
the transfer decision, which is called for in the final paragraph, 
follows Kent and is part of the effort throughout these 
standards to regularize the exercise of discretionary authority. 
See, e.g., Standards 3.147, 3.155-3.157, and 3.188. Although 
the transfer decision can probably never be a "scientific 
evaluation," President's Commission, supra, the enumeration 
of specific criteria and the explanation of the basis for the 
transfer decision in terms of those criteria should facilitate 
review and promote understanding of and consistency in the 
transfer process. 

Related Standards 

3.111 Jurisdiction Over Delinquency 
3.117 Transfer of Jurisdiction-Intra-family Criminal Of­

fense, Contributing to the Delinquency of a Minor 
3.182 Criteria for Dispositional Decisions-Delinquency 
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3.117 Transfer of 
Jurisdiction-Intra-Family 
Criminal Offense, 
Contributing to the 
Delinquency of a Minor 
The family court should have the authority to transfer to a 
court of g~neral criminal jurisdiction, an adult charged with 
an hltra-family criminal offense or contributing to the 
delinquency of a minor, when there is a finding, based upon 
clear and convincing evidence that the services available to the 
family court are inappropriate: 

a. Because the family unit does not require such services; 
b. Because of the seriousness of the alleged conduct; or 
c. Because of the accused's record of prior offenses. 

Sources: 

No other standards-setting group addresses this issue other 
than to call for jurisdiction over intra-family offenses. The 
procedures are based on Institute of Judicial Administration/ 
American Bar Association Joint Commission on Juvenile 
Justice Standards, Standards Relating to Waiver of Juvenile 
Court Jurisdiction, Standard 2.2 (tentative draft, 1977). 

Commentary 

Jurisdiction is provided over intra-family offenses and 
contributing to the delinquency of a minor because of the 
counseling and other services familiar to and available 
through the family court, which can be utilized to assist the 
family and avoid recurrences of the unlawful behavior. 
Although under Standards 3.11 and 3.121, the family court, as 
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a division of the highest court of general jurisdiction, would 
have authority to try a criminal matter and upon conviction to 
impose a sentence, transfer to a division that serves as a court 
of general crimir,al jurisdiction is recommended when such 
services are unnecessary or are inappropriate because of the 
nature of the offense, e.g., homicide, or because the 
defendant's prior record indicates that counseling would have 
little effect. It is intended that any criminal conduct in which 
both the alleged perpetrator and the victim are members of the 
same household or closely knit family group should be 
designated as an intra-family offense. Limiting intra-family 
offenses to certain enumerated crimes introduces unnecessary 
complexity and inducements to negotiate over the charge. See 
Note, 45 New York U.L. Rev. 385 (1970). 

It is anticipated that the procedures and time limits 
applicable to criminal proceedings will apply to intra-family 
offense and contributing to the delinquency of a minor cases, 
but that such cases will be reviewed by the intake unit in a 
manner similar to that described in Standards 3.142-3.147, at 
an early stage of the criminal process, in order to determine 
whether referral to services would be appropriate. 

Related Standards 

3.11 Jurisdiction 
3.111 Jurisdiction-Delinquency 
3.116 Transfer to Another Court-Delinquency 
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3.118 Venue 
Delinquency, noncriminal misbehavior, and neglect and abuse 

I cases should be adjudicated in the jurisdiction where the 
conduct from which the case arose is alleged to have occurred. 

Upon motion of any party prior to the adjudication hearing, 
the court should transfer the case to a family court in another 
convenient location if it finds there is a reasonable likelihood 
that a fair and impartial adjudication cannot be had in the 

~ jurisdiction in which the case is then pending, or if such a 
transfer would be in the interest of justice. 

In addition, the family court should be authorized upon 
motion of any party to transfer a case after adjudication to the 
family court in the jurisdiction in which the juvenile or his/her 
family resides for determination of the appropriate disposition 

r)! and the enforcement thereof. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 

iD Juvenile Justice and Delinquency Prevention, Standard 9.6 
(1976); Uniform Rules of Criminal Procedure, Section 462 
(National Conference of Commissioners on Uniform State 
Laws, 1974). 

Commentary 
ID 

This standard sets forth the principles governing the place 
of adjudication for delinquency, noncriminal misbehavior, 
and neglect or abuse proceedings. It recommends that cases be 
heard in the jurisdiction in which the underlying conduct 
occurred, because the witnesses for both the state and the 

\~ respondent are more likely to be available in the place in 
which the alleged offense, conduct, neglect, or abuse took 
place. 

This is consistent with the requirement of the Sixth 
Amendment to the U.S. Constitution that defendants in 
criminal cases be tried in the jurisdiction "wherein the crime 

~ shall have been committed," and the current practice in a 
majority of the states in delinquency cases. 

:t 

However, the standard provides a liberal change of venue 
provision taken in part from the Uniform Rules of Criminal 

Procedure. It authorizes transfer of the proceedings to a 
family court in a location convenient to the parties upon a 
showing that there is a "reasonable likelihood" that the matter 
could not be adjudicated fairly or that a transfer would be in 
the interests of justice. This is intended to include the inability 
of a party to present significant facts or witnesses in the 
original jurisdiction as well as such factors as prejudicial 
pUblicity. 

The judge is required to be the arbiter between the possible 
competing interests of the parties. No special right of consent 
is accorded the juvenile because a transfer from the place of 
occurrence to the place of residence could b~ used to prejUdice 
the state as well as to benefit the juwJme. But see U.S. 
Department of Health, Education and Welfare, Model Actfor 
Family Courts, Section 11 (1975). Such special provisions are 
usually intended to facilitate dispositions in the juvenile'S 
home jurisdiction. To accommodate this need, the standard 
provides that cases may be transferred to the home 
jurisdiction following adjudication for both determination 
and enforcement of the disposition on the request of any of the 
parties. Article VII of the Interstate Compact on Juveniles 
requires the adjudicating judge to determine the disposition. 
However, because the family court judge in the home 
jurisdiction is more likely to be familiar with the programs and 
services available in that jurisdiction, and in light of the 
provisions in Standards 3.181-3.184 promoting increased 
consistency in dispositional decisions, it appears more 
appropriate to allow the dispositional decisions to be made in 
the home jurisdiction. Obviously, information concerning 
seriousness and circumstances of the conduct on which the 
adjudication was based and other information essential for 
making the dispositional decision will have to be transferred 
along with the case. See Standards 1.532, 3.186, and 3.187. 

Related Standards 

3.111 Jurisdiction Over Delinquency 
3.112 Jurisdiction Over Noncriminal Behavior 
3.113 Jurisdiction Over Neglect and Abuse 
3.188 Dispositional Hearings 
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3.12 Court Organization 
3.121 Relationsh i p to 
Other Courts 
The family court should be a division of the highest court of 
general jurisdiction, with the full jurisdictional authority and 
range of dispositional, review, and inherent powers enjoyed by 
that court. 

Sources: 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 8.1 (1976); see also 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Court Organization and Administra­
tion, Standard 1.00 (tentative draft, 1977); National Advisory 
Committee on Criminal Justice Standards and Goals, 
Courts, Section 14.1 (1973). 

Commentary 
This standard endorses the position taken by all recent 

national standards-setting efforts that the court charged with 
jurisdiction over juvenile or family matters be an equal part of 
the highest court of general jurisdiction. See in addition to the 
source materials, U.S. Department of Health, Education and 
Welfare, Model Actfor Family Courts, Comment to Section 3 
(1975); National Conference of Commissioners for Uniform 
State Laws, Uniform Juvenile Court Act, Comment to 
Section 2(9) (1968). Although the standard is phrased in terms 
of the family court structure recommended in Standard 3.11, 
it is not intended to discourage a state retaining~the traditional 
scope of juvenile court jurisdiction froG'! making the juvenile 
court a division of its highest trial court if the juvenile court 
does not already enjoy that status. 

In addition to the specific powers recommended in these 
standards, family courts should have the same express and 
inherent authority accorded other divisions, including the 
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power to sentence adults to the full range of penalties provided 
by the state criminal code, see Standard 3.117; to review 
agency rules, procedures, and actions; to grant appropriate 
writs; and to order appropriate services for the child or family. 0 

The aim of the standard is to assure that the quality of 
justice offered juvenile:s is comparable to that available in 
adult civil or criminal matters and to promote economy and 
efficiency in court administration. It is anticipated that as a 
division of the highest court of general jurisdiction, additional 
resources will be available to the family court. It is further () 
anticipated that the enhanced prestige of this status, together 
with the recommendations regarding judicial tenure and 
qualifications in Standards 3.122 and 3.123, will put. to rest the 
stigma of the "kiddie court" that judges, prosecutors, and 
defense attorneys must avoid entirely or escape from as I 
quickly as possible. 0 : 

More than a third of the states and the District of Columbia 
include the juvenile or family court as a division of the general 
trial court and six states provide for separate juvenile courts at 
the equivalent jurisdictional level. In twelve additional states, 
some juvenile matters are heard at the general trial level 
(husudailly bin the larger P?pulation centers), while the rest are 0 

an ed y lower court Judge!>. Task Force on Standards and 
Goals for Juvenile Justice and Delinquency Prevention, 
Comparative Analysis of Standards and State Practices: 
Court Structure, Judicial and Nonjudicial Personnel and 
Juvenile Records 7 (1975). 

Rtelated Standards 

3.11 Jurisdiction 
3.122 Tenure of Family Court Judges 
3.123 Judicial Qualifications and Selection 
3.124 Use of Quasi-Judicial Decision Makers 
3.125 Employment of a Court Administrator 
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3.122 Tenure of Family 
Court Judges 
Assignments to the family court should be for a two-year 
term. Judges in a multiple-judge jurisdiction should normally 
serve no more than two consecutive terms on the family court. 
However, the presiding judge of the highest court of general 
jurisdiction should have discretion to appoint an incumbent 

o ~amily court judge to additional consecutive terms when that 
Judge has demonstrated exceptional competence while serving 
on the family court and retains a keen interest in the needs and 
problems of juveniles and in continuing to serve as a family 
court judge. 

@ Sources: 

See generally Institute of Judicial Administration! Ameri­
can Bar Association Joint Commission on Juvenile JIlstice 
Standards, Standards Relating to Court Structure, Standard 
2.00 (draft, 1977) [hereinafter cited as IJA/ ABA, Court 

(J) Structure]; National Advisory Committee on Criminal JJstice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice 'and Delinquency Prevention, Standard 8.4 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 

» 

This standard attempts to strike a balance between 
conflicting policy positions. On the one hand, there is the 
position adopted by Report of the Task Force, supra, that 
jud~es should be permanently assigned to the family court, 
subject to removal for unsuitability or reassignment on 
request. The Task Force concluded that its policy would 
provide adequate time for a new judge to develop specialized 
knowledge and community-specific expertise in juvenile and 
family matters, encourage only those truly interested in the 
family court to offer their services, and allow family court 
judges to become more effective advocates in the community 
for developing needed services for families and children. 
Report of the Task Force, supra. 

( 

On the other hand, the IJA/ ABA Joint Commission 
concluded that assignments to the family court division should 
be rotated among the judges of the highes.t court of general 

jurisdiction with each serving no more than two years in 
succession. It was argued, that relatively frequent rotation was 
needed to avoid the phenomenon of judges who regard the 
family court as a personal fief and who overly personalize the 
administration of juvenile justice, conforming their decisions· 
more to their personal philosophies than to objective 
standards of law. Such a policy would also encourage the 
infusion into the juvenile justice system of fresh insights based 
on the rotating judges' broad legal expertise. 

Standard 3.122 recognizes that it may take as much as one 
year for a family court judge to become acclimatized and fully 
cognizant of all the available programs and services. Hence, a 
two-year minimum term is recommended. It recognizes 
further that exceptionally competent and interested judges 
shQuld be allowed to serve more than four years in succession 
on the family court bench, but that periodic rotation of judges 
can strengthen ali divisions of the highest court of general 
jurisdiction and help to avoid the dangers of both over 
personalization or routinization of the administration of 
juvenile justice. Accordingly, the standard recommends th~t 
the presiding judge should be authorized to make exceptions 
to the normal two-term tenure for family court judges who 
have demonstrated unusual ability and who remain keenly 
interested in serving on the family court bench. 

State practices vary. Many assign judges to a particular 
division for one-year terms permitting renewal based on 
performance, overall needs, and individual preferences. 
Others assign judges to monthly, three-month, or six-month 
terms. Some states utilize indefinite terms. Task Force on 
Standards and Goals for Juvenile Justice and Delinquency 
Prevention, Comparative Analysis of Standards and State 
Practices: Court Structure, Judicial and Nonjudicial Person­
nel and Juvenile i;.1cords, 27 (1975). 

Related Standards 

1.41 Personnel Selection 
1.422 Training of Judicial Personnel 
3.123 Judicial Qualifications and Selection 
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3.123 Judicial 
Qualifications and 
Selection 
In addition to those qualifications required for all judges 
serving on the highest court of general jurisdiction, family 
court judges should be attorneys who possess a keen and 
demonstrated interest in the needs and problems of juveniles. 
They should be assigned to the family court without regard to 
seniority, political considerations, or any other factors that 
detract from the objective evaluation of an individual's 
competence for an interest in service on the family court. 

Sources: 
National Advisory Committee on Criminal Justice Stand­

ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standards 8.4 and 17.1 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 

The effectiveness of the Juvenile Justice System is depen­
dent, in large part, on the calibre of the judges serving on the 
family court. This standard outlines the criteria that should 
and should not be utilized in assigning judges to the family 
court bench. No position is taken with regard to the method of 
judicial selection-Le., election, appointment, or a combina­
tion thereof. The first basic qualification, in addition to those 
required of other judges of the highest court of general 
jurisdiction, is that the family court judge should be an 
attorney. This is already required in the vast majority of the 
states and is recommended by all recent standards land model 
legislative efforts. Although it is highly beneficial for family 
court ju.dges to be familiar with other disciplines, legal training 
is essential. 

The second factor is that the judge possess a keen and 
demonstrated interest ir. the problems and needs of juveniles. 
How that interest is to be determined is left to the states, but 
representation of persons before the family court is not 
intended to be the sole criterion. Factors such as seniority, or 
the lack thereof, or political affiliation should not be the 
determining factors. The family court should not serve as a 
temporary training ground for service in adult divisions of the 
general trial court. 
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Both the U.S. Department of Health, Education and 
Welfare, Standards for Juvenile and Family Courts, 103 
(1975), and the National Council of Juvenile Court Judges, 
Juvenile Court Evaluation Report ch. 4 (1974) suggest a 0 
detailed list of personal attributes that family court judges 
should possess in addition to being a member of the state bar. 
These include: 

1. Deep concern about the rights of people; 
2. Interest in the problems of children and families; 
3. Awareness of modern psychiatry, psychology, and social (~'j 

work; 
4. Ability to make dispositions uninfluenced by own 

personal concepts of child care; 
5. Skill in administration and ability to delegate; 
6. Ability to conduct hearings in a kindly manner and talk 

to children and adults at their level of understanding 
without loss of the essential dignity of the court; and 

7. Eagerness to learn (NCJCJ only). 
See also Institute of Judicial Administration! American Bar 

Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Court Organization and Administra­
tion, Standard 3.00 (draft, 1977). 

The level of compensation for family court judges should be 
sufficient to attract and retain individuals with the skills, 
qualifications, and interests necessary for service on the family 
court bench and should be comparable to that of other judges 
of the highest court of general jurisdiction. See, e.g., Report of 
the Task Force, supra at Standard 17.12; ABA, Standards 
Relating to Court Organization, Section 1.2.3 (approved draft, 
1974). 

Specialized training for family court judges is discussed in 
Standard 1.422. 

Related Standards 

1.41 Personnel Selection 
1.422 Training of Judicial Personnel 
3.11 Jurisdiction 
3.121 Relationship to Other Courts 
3.122 Tenure of Family Court Judges 
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3.124 Use of Quasi­
Judicial Decision IVlakers 
Family court judges rather than quasi-judicial personnel, such 
as referees, masters, or commissioners, should preside over all 
adjUdicatory and dispositional hearings and any hearings at 
which the detention, conditioned liberty, transfer, or tempo­
rary or permanent custody of a juvenile is at issue. 

Sources: 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Delinquency 
Prevention, Standard 8.3 (1976) [hereinafter cited as Report 

o of the Task Force]; Institute of Judicial Administration! 
American Bar Association Joint Commission on Juvenile 
Justice Standards, Standards Relating to Court Organization 
and Administration, Standard 3.10 (draft, 1977). 

o 

0 

~ 

o 

Commentary 

This standard, in accordance with the position adopted by 
the Standards and Goals Task Force and the IJA! ABA Joint 
Commission, recommends that every decision which affects a 
juvenile'S liberty or status should be made by a judge rather 
than by non- or quasi-judicial personnel. It applies to 
delinquency, noncriminal misbehavior, neglect, abuse, and 
adoption cases, as well as proceedings for termination of 
parental rights, custody, and admission to mental health 
services. It includes all decisions concerning detention, shelter 
care, emergency custody, or release prior to adjudication or 
disposition; transfer to another court; adjudication; and 
disposition, except the intake and initial detention, emergency 
custody, and release decisions made by law enforcement 
officers and protective services personnel pursuant to 
Standards 2.21-2.233 and 2.31-2.33, and by intake officers in 
accordance with the submission of a complaint. See Standards 
3.141-3.147 and 3.151-3.158. The standard does not adopt a 
position regarding the use of nonjudicial personnel in other 
types of proceedings. 

In several states, trained nonjudicial personnel are autho­
rized to hear and dispose of a broad range of juvenile cases. 

...----....... --.::....---------------------------'--,-~-... ,-""-.. --------~---'----~ 

The American Bar Association, Standards Relating to Court 
Organization, Section 1.12(b) (approved draft, 1974), encour­
ages use of legally trained "judicial officers" to assist judges. 
The U.S. Department of Health, Edllcation and Welfare, 
Model Act for Family Courts, Section 4 (1975) recommends 
the use of attorneys as referees in delinquency and neglect 
proceedings unless a party objects, the allegations in the 
petition are denied, or the hearing concerns waiver of juvenile 
jurisdiction and transfer to an adult court. Under the Model 
Act for Family Courts, a full rehearing before a judge is 
authorized upon request of a party. The National Conference 
of Commissioners on Uniform State Laws endorses the use of 
attorneys as referees in "routine and simple matters where the 
caseload of a court warrants it." Uniform Juvenile Court Act, 
Comment to optional Section 7 (1968). 

The standard is premised upon the greater visibility and 
aCI~ountability of judges compared to referees, commissioners, 
and masters; the need to upgrade the status of the family 
court; and the administrative advantages of eliminating the 
cumbersome review and trial de novo system required in 
systems utilizing quasi-judicial decision makers. When 
additional decision makers are required, judges with the 
qualifications set forth in Standard 3.123 should be reassigned 
to the family court. 

Where quasi-judicial decision makers continued to be 
utilized, they should have the same qualifications and be 
subject to the same standards of performance, training, and 
discipline as family court judges and should serve once 
renewable two-year terms. See Standards 1.422, 3.122, and 
3.123. Cf Report of the Task Force, supra at Standard 17.3. 

Related Standards 
1.41 Personnel Selection 
1.422 Training of JUdicial Personnel 
3.11 Jurisdiction 
3.121 Relationship to Other Courts 
3.122 Tenure of Family Court Judges 
3.123 Judicial Qualifications and Selection 
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3.125 Employment of a 
Court Administrator 
Family courts with four or more judges (and where justifie: ~i 
cuseload family courts with fewer judges) should have a u -
time professional court administrator. 

The family court administrator should be an assi.sta.nt .to. the 
administrator of the highest court of general JUflsdICtl?n, 

. ted by the presiding judge of that court, and servl?g 
::~:;n the supervision of the presiding judge of the family 
court. 

The responsibility of the family c.ourt admin.istrator should ~e 
to assure the effective and efficient operation of the family 
court in .lccordance with state and local law, pr.o~ed~res and 
practices, and the policies established by the presllbn~ Judge of 
the family court. Among the duties of the fsmlly court 
administrator should be: 

a. Caseflo'W and calendar management; . 
b. Budget preparation and fiscal management, 
c. Records management; .. . 
d. Personnel management, supervision, and trammg, 
e. Procurement; 
f. Space and facilities management; . 

d I t n of methods to g. Planning, research, an ev.a ua 10 

improve family court operaiions; 
h. Coordination with administrative personnel in other 

courts and agencies; and . 
i. Dissemination of information to the pubhc. 

I jurisdictions without· a sufficient caselolWd to warrant em­
~o 'ment of a separate family court administrator, these.func­
:o~s should be performed by the administrator of the highest 
court of general jurisdiction. 

Source: 

Institute of Judicial Administrationj American Bar Associa­
tion Joint Commission on Juvenile Justice Sta~d~rd!l, 
Standards Relating to Court Organization. and Admmlstra-
. Standards 2.20 and 3.30 (tentative draft, 1977) tlOn, . . ] 

[hereinafter cited as IJAj ABA, Court Organzzatzon. 

Commentary 
This standard endorses the employment of a professional 
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family court administrator to facilitate and ~pgrade the 
t· of the court The term "profeSSIOnal court opera Ion . . f 

administrator" is intended to discourage ap~omt~ent 0 

individuals without the training, skills, and expenenc: m court 
management necessary to carry out the complex dut~e~ that a 
court adminisirator is required to perform. The admmlstrator 
should not also serve as the chief probation ~~cer nor t.he 
director of court services, because these positions reqUire 
different skills and full-time attention. .. . 

Because of the specialized procedure ~~d sh~rt time hmlts 
that apply to the family court, its admmlst~a~lOn ~hould ~e 
assigned to an individual without other adml?lstratto? ~uttes 
whenever the caseload permits. The four-Judge mmm~um 
suggested in the standa~d is .i~t~nded as a. rough gUide. 
Because the family court IS a dlvlslon of the highest .co~rt of 
general jurisdiction and, therefore, s?ould ~~erate wlthm the 
personnel, financial, and administrative pohcles of t~a! court, 
the standard recommends that the family court admmlstrat.or 
should be an assistant to the administrator of the general tnal 
court and should be appointed by the presidi?g j.udge of that 
court. See Standard 3.121. However, t~e. chief Judge of the 
family court is in a far better 'p?SltlOn to assess the 
performance of the family court admlIllstrator an~, .therefore, 
should be responsible for the day-to-day supervIsion of the 
administrator's actions. .. 

The standard spells out the matters for which the fa.ml~y 
court administrator should be responsible. Included wlthm 
these duties should be maintenance of an adequate manage­
ment information system, see Standards 1.21 et.seq., 
development of all necessary forms, and juror mana~e~ent,. as 
well as supervision of clerks and other admmlstratlve 
emoloyees. See IJAj ABA, Court Organization,. s:.pra. . 

Specialized training for family court admmlstrators IS 
discussed in Standard 1..429. 

Related Standards 

1.4! 
1.429 
3.11 
3.121 

Personnel Selection 
Training of Administrative Personnel 
Jurisdiction 
Relationship to Other Courts 
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3.13 Counsel 
3~ 131 Representation by 

U Counsel-For the State 

( " 

The state should be entitled to be represented by counsel in all 
proceedings arising under the jurisdiction of the family court 
in which the state has an interest. 

Counsel for the state in matters before the family court should 
be from the office that normally represents the state in 
criminal proceedings before the highest court of general 
jurisdiction. Offices with six or more attorneys should 
establish a separate family court section, including legal, 
professional, and clerical staff. 

The attorneys assigned to the family court section should be 
selected on the basis of interest, education, experience, and 
competence. 

Sources: 

Institute of Judlcial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Prosecution Function, Standards 
1.1 (a), 2.1 and 2.3(b) [hereinafter cited as IJAj ABA, 
Pros€cution Function] (tentative draft, 1977); National Ad­
visory Committee on Crin:unal Justice Standards and Goals, 
Report of the Task Force on Juvenile Justice and Delinquen­
cy Prevention, Standards 15.1-15.5 and 15.7 (1976) [herein­
after cited as Report of the Task Force]. 

Commentary 

This standard declares that the state should be represented 
by an attorney in all proceedings in which it has a direct 
interest. These include all matters arising under the delinquen­
cy, noncriminal misbehavior, and neglect and abuse jurisdic­
tions of the family court, the jurisdiction over intra-family 
offenses or contributing to the delinquency of a minor, 
enforcement of support and fl.Qoption, termination of parental 
rights, and custody cases in which a state agency or state­
supplied service is involved. The term "state" includes county, 
city, or other local units of governments. Hence, the office that 
normally represents the state in criminal proceedings could be 
the office of the district attorney, county attorney, solicitor, 
state attorney, or attorney general, depending on the 
particular organizational structure utilized by the state. See 
IJAj ABA, Prosecution Function, supra,' Report of the Task 
Force, supra. 

The President's Commission on Law Enforcement and the 

Administration of Justice, Task Force Report: Juvenile 
Delinquency and Youth Crime (1967) recommends against the 
use of state prosecutors in family or juvenile matters, stressing 
that the best interests of the family and child are more likely 
protected in informal proceedings. However, that recommen­
dation was made before the decision in In re Gault, 387 V.S. I 
(1967), which heralded an awareness that informality in 
delinquency proceedings often serves to deprive the child of 
basic rights. The standard tracks the recommendations of the 
IJAj ABA, Prosecution Function, supra, and Report of the 
Task Force, supra, which provide for the participation of a 
"juvenile prosecutor" at every stage of every case in which the 
state has an interest. The standard contemplates that 
represent:ition of the state by an attorney will contribute 
significantly to the improvement of the quality of justice 
dispensed by family courts. Participation of a prosecuting 
attorney should impress upon the parties the seriousness of the 
proceedings. It should also expedite the proceedings, improve 
the quality of the evidence considered, stimulate more 
competent representation of parties other than the state, and 
eliminate the present conflict of roles for judges, and 
probation and police officers. 

Traditionally, neither the state nor the juvenile was rep­
resented by an attorney in family court. Because In re Gault 
mandated. counsel for the child, many states have 
revised their practices to provide for state counsel to be 
present, at least in those cases in which the child is actually 
represented or in which the judge requests the prosecutor's 
presence. 

The standard recommends creation of a unified family court 
section within the prosecutor's office serving the highest court 
of general jurisdiction. It is not intended that attorneys from 
the civil law section of the prosecutor's office or from a 
separate civil law state's attorney office should be excluded 
from the family court section. The standard merely seeks to 
encourage a unified structure similar to that recommended for 
the family court to facilitate the development of expertise in 
matters relating to juveniles and families and to promote 
managerial effectiveness and consistent policy toward cases 
involving juveniles. Like the standard on the qualifications for 
family court judges, see Standard 3.123, the third paragraph 
of this provision stresses that assignment to the family court 
section should be based on interest, experience, and 
competency and not on political factors, seniority, or the lack 
thereof. Assignments should be made by the prosecutor or the 
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chief administrativ~ assi')tant, and a senior attorney with 
considerable trial experience should be designated to head the 
section. The standard is intended to make clear that such 
assignments to the family court section should not be regarded 
as the bottom rung on the ladder to felony trial work to be 
endured and dispensed with as quickly as possible. Pay 
schedules for, the family court section should be comparable to 
those for the rest of the office, part-time assignments should be 
avoided unless absolutely necessary, and <!.dequate investiga­
tive and clerical staff should be assigned. 

Specialized training for attorneys in the family court sectiv"l 
of the prosecutor's office is discussed in Standard 1.423. In 
.smaller jurisdictions, for which creation of separate family 
I~ourt units may not be practical, attorneys for the state 
appearing in family court proceedings should receive the same 
type of specialized training available to attorneys in larger 
offices. 

I~elated Standards 
1.41 Personnel Selection 
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1.423 Training of Prosecutorial Personnel 
3. II Jurisdiction 
3.134 Role of Counsel 
3.147 Notice of (Intake) Decision 
3.155 Initial Review of Detention Decisions 
3.156 Review of Conditions of Release 
3.157 Initial Review of Emergency Custody Decisions 
3.163 Decision to File a Petition 
3.165 Determination of Probable Cause 
3.166 Arraignment Procedures 
3.171 Rights of the Parties 
3. I 87 Predisposition Reports 
3. 188 Dispositional Hearings 
3.189 Review and Modification of Dispositional Hearings 
3.1810 Enforcement of Dispositional Orders-Delinquency 
3.1811 Enforcement of Dispositional Orders-Noncriminal 

Misbehavior 
3.1812 Review of Dispositional Orders-Neglect and Abuse 
3.1813 Enforcement of Dispositional Orders-Neglect and 

Abuse 
3.191 Right to Appeal 
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of the Task Force, supra; M. Inker and C. Perretta, "A Child's 
Right to Counsel in Custody Cases," 5 Fam. L. Q. 108, 115 
(1971). 

The standard urges that the right to counsel should attach at 
the earliest stage of the proceedings. The intake, release, and 
charging processes may be crucial to the final outcome of the 
caSe and therefore require the same standard of diligent 
protection of the interests of the child as is afforded at 
adjudicatory hearings. 

The need for counsel is not confined to the adjudicatory 
stages of the proceeding. Both at intake and at disposition, 
counsel is crucial. In an earlier section of this report the 
importance of prejudicial determinations was stressed and 
recommendations were proffered for further institutionaliz­
ing the processes of nonjudicial disposition. Clearly such a 
system would invite unfettered authoritarianism by nonju­
dicial officials unless counsel were provded at the inception 
of informal proceedings involving coercion '" In the 
juvenile no less than in the adult area, the presence of 
counsel representing the alleged offender is indispensable to 
a system of alternative tracks short of full use of the judicial 
proceeding. Of course law is an irksome restraint upon the 
free exercise of discretion. But its virtue resides precisely in 
the restraints it imposes on the freedom of the probation 
officer and the judge to follow their own course without 
having to demonstrate its legitimacy or even the legitimacy 
of their intervention. President's Commission on Law 
Enforcement and Administration of Justice, Task Force 
Report: Juvenile Delinquency and Youth Crime, 32-33 
(1967). See a/so R. Kobetz and B. Bosarge, Juvenile Justice 
Administration, 246 (International Association of Chiefs of 
Police, 1973); lJA/ ABA, Pre-Adjudication Procedures, 
supra; lJA/ ABA, Counsel, supra; and Report of the Task 
Force, supra. 
Few state statutes address thr. right to counsel at intake. A 

recent survey of over 400 courts in popUlation centers of 
50,00G or more indicated that although approximately 60 
percent of the courts responded that counsel could be 
appointed at intake if necessary, there was virtually no 
attorney representation at intake. 

The phrase "as soon as a juvenile is taken into custody by an 
~gent of the state," in the second paragraph of the standard, is 
mtended to include interrogation and eyewitness identification 
situations. See Standards 2.242-2.247, and 2.342-2.343. The 
"temporary emergency action" cited in the third paragraph 
refers to situations in which immediate action is necessary to 
save a child's life or prevent imminent injury. Counsel should 
be ~rovided as soon as possible after the temporary emergency 
actlOn has been taken. 

The final paragraph of the standard discusses the circum­
stan~es in which counsel should be appointed. In keeping with 
the Importance attached to representation by counsel the .. .. . , 
prOVISIon IS mtended to assure that juveniles are provided with 
counsel whenever they appear without a lawyer at their side. 
Many state provisions authorizing appointment of counsel 
~ite. one or a combination of the following considerations: 
~ndigence of the family, the interests of justice, or a conflict of 
mterests between the juveniles and their families. 

The Model Act for Family Cr>urts, section 25, supra 
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provides for appointment of counsel whenever one is not 
retained in delinquency proceedings, but applies the adverse 
interests criterion in neglect proceedings. Because the vast 
majority of juveniles will not be able to retain counsel with 
their own resources, the key issue is when the proffer of 
coun~el by .0'1 parent should be ignored and an attorney 
appomted to represent a child in a matter before the family 
court. The major argument against appointment of independ­
ent counsel, other than the expense, is the interference with 
family autonomy and parental authority implicit in such a 
practice. For example, some children may be placed in the 
position of being admonished by the judge to obey their 
parents soon after being advised by their attorney to ignore 
parental demands to admit their guilt. However, as noted 
earlier, it seems doubtful that an l;lttorney representing parents 
accused of neglect or abusing a child, see Standard 3. 113, or 
who have complained that their child has disregarded their 
authority, see Standard 3.Il2, or who are engaged in a 
custody fight over the child, could forcefully advocate the 
client's interests and at the same time speak for the child. 
Accordingly, the standard intends that independent counsel be 
appointed to represent a juvenile whenever an attorney repre­
slenting the juvenile's parents would have a duty to advocate a 
position that an attorney representing the juvenile would have 
a duty to oppose; whenever an attorney representing the 
juvenile'S parents has a duty to contend on their behalf, which 
may prejudice the juvenile'S interests at any point in the 
proceedings; and whenever the juvenile's attorney would have 
to accommodate the juvenile'S interests to those of some third 
person or institution, including the attorney's employer. 
IJA/ ABA, Counsel, supra; Standard 3.2; ABA, Canons of 
Professional Ethics, Canon 6; ABA, Code of Professional 
Responsibility, DR 5-107(b). 

Notice to juveniles of their rights to be represented by an 
attorney is provided for in other standards. See, e.g., 
Sitandards 2.241-2.242, 2.47, 2.342-2.343, 3.146, 3.155-3.157, 
3.164-3.166, 3.176, and 3.186. 

In Faretta v. California, 422 U.S. 806 (1975), the Supreme 
Court held that defendants in criminal proceedings have a 
constitutional right to represent themselves. The opinion 
made clear that counsel should not be appointed to represent a 
ddendant who wishes to exercise the right but specified that 
appointment of standby or advisory counsel to protect the 
defendant's rights and to provide for the situation in which the 
defendant's conduct requires his/her removal from the 
courtroom does not impinge upon the right of self­
relPresentation. Id., at 835, fn. 46. Although the court did not 
discuss the impact of the Faretta decision on proceedings 
involving juveniles, and there is a possible distinction on the 
basis of the juvenile'S lack of maturity, education, and 
eXlPerience, the constitutional status gi'!en the 'right of se~f. 
representation calls provisions barring waiver of counsel into 
serious question. See Model Act for Family Courts, Section 
25, supra. 

Although there are special problems with allowing juveniles 
to represent themselves in family court proceedings, most 
states permit waivers following consultation with parents or 
counsel if, considering the child's age, intelligence, and 
experience, the context in which waiver was made, and the 
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"totality of the circumstances," the waiver is shown to be 
competent, voluntary, and intelligent. It was the conclusion of 
the National Advisory Committee that further investigation 
into the ramifications of the right of self-representation on 
police practices and family court cases is necessary before a 
standard discussing the application of this right to juveniles 
can be recommended. 

Related Standards 

1.424 
o 2.242 

Training-Legal Services Personnel 
Pwcedures Following a Decision to Refer to Intake­
Delinquency (Law Enforcement Agencies) 
Procedures Following a. Decision to Refer to Intake­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 

o 

o 

o 

o 

o 

2.243 

2.244 

2.247 

2.342 

2.343 

Procedures Following a Decision to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 
Procedures Applicable to the Interrogation of Juve­
niles 
Procedures Following Referral to Intake (Nonlaw 
Enforcement Agencies) 
Procedures Upon Taking a Juvenile Into Emergency 
Protective Custody (Nonlaw Enforcement Agencies) 

3.131 
3.133 
3.134 
3.147 
3.155 
3.156 
3.157 
3.165 
3.166 
3.169 
3.171 
3.176 
3.188 
3.189 
3.1810 
3.1811 

Representation by Counsel-For the State 
Representation by Counsel-For the Parents 
Role of Counsel 
Notice of (Intake) Decision 
Initial Review of Detention Decisions 
Review of Conditions of Release 
Initial Review of Emergency Custody Decisions 
Determination of Probable Cause 
Arraignment Procedures 
Appointment and Role of a Guardian ad litem 
Rights of the Parties 
Uncontested Adjudications 
Dispositional Hearings 
Review and Modification of Dispositional Decisions 
Enforcement of Dispositional Orders-Delinquency 
Enforcement of Dispositional Orders-Noncriminal 
Misbehavior 

3.1812 Review of Dispositonal Orders-Neglect and Abuse 
3.1813 Enforcement of Dispositional Orde~s-Neglect and 

Abuse 
3.192 Right to Counsel (on appeal) and Record of the 

Proceedings 
3.2 Noncourt Adjudicatory Proceedings 
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3.133 Representation by 
Counsel-For the Parents 
Persons who are the parents, guardians, or primary caretakers 
of juveniles subject to the noncriminal misbehavior, neglect, 
or abuse jurisdiction of the family court or who are themselves 
subject to that jurisdiction should be entitled to appointed 
counsel throughout the proceedings ~f they are unable, for 
financial reasons, to retain an attorney. 

The parents, guardians, or primary caretakers of juveniles 
subject to the jurisdiction of the family court over delinquency 
tihould be entitled to appointed counsel at the dispositional 
stage of the proceedings if they are unable, for finandal 
reasons, to retain an attorney and if it appears that th~y will be 
required to participate affirmatively in the dispositional order 
or plan. 

Source: 

See general(v National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Ta.sk Force on 
Juvenile Justice and Delinquency Prevention, Standard 16.6 
(1976) [hereinafter cited as Report of the Task Force]. 

Commentary 

A parent's right to raise his/her child has been described by 
the Supreme Court as a "basic civil right far more precious 
than property rights." Stanley v. Illinois, 405 U.S. 645, 651 
(1972). This standard recommends that parents or parental 
surrogates be entitled to be represented by counsel whenever 
that right is challenged by the state or whenever they may be 
ordered by the family court to play an active role in the 
disposition following a delinquency adjudication. 

The first paragraph urges that counsel be afforded to the 
parents, guardians, or primary caretakers of children alleged 
to have been neglected or abused. The right of parents to be 
represented by counsel in such cases has been recognized by a 
number of states as well as by several recent sets of standards 
and model acts. See U.S. Department of Health, Education 
and Welfare, Model Act for Family Courts, Section 25(b) 
(1975); National Conference of Commissioners on Uniform 
State Laws, Uniform Juvenile Court Act, Section 26 (1968); 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Counsel for Private Parties, Standard 
2.3b (tentative draft, 1976); Report of the Task Force, supra. 

The standard also recommends that parents be entitled to 
counsel throughout noncrimbal misbehavior proceedings. 
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This is somewhat broader than the position of the Report of 
the Task Force, supra which suggests that counsel need only 
be appointed at the disposition stage of such proceedings 
"when it appears that [a parent] will be required to participate 
affirmatively in the dispositional order or plan." Because the 
jurisdiction over noncriminal misbehavior focuses on the 
actions of the family as well as those of the juvenile, the 
parents should be entitled to counsel during the adjudicatory 
and pre-adjudicatory phases of the proceeding, especially 
when allegations of misuse of parental authority have been 
made by the state or raised as a defense by the juvenile. See 
Standard 3.112. As with juveniles, the parents' rights to 
counsel should attach at the earliest stage of the decisional 
process. See Standard 3.132. 

In delinquency proceedings, it is recommended that parents 
and parental surrogates should be entitled to have an attorney 
only at the dispositional stage and, even then, only when it is 
likely that the parents may be required to take some 
affirmative action, such as providing treatment or opportuni­
ties for their child, supervising his/ her conduct, or simply 
retaining custody or responsibility for the respondent. This is 
in accord with the view of the Report of the Task Force. But 
see Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Pre-Adjudication Procedures, Stand­
ard 6.5 (tentative draft, 1977). No role is provided for parents 
during the predisposition phases of delinquency proceedings, 
because the behavior in question is only that of the child .. 
Their interests are not directly at issue, hence party status 
appears unnecessary. If the parents initiate the proceedings, 
support the petition, or acquiesce in the exercise of 
delinquency jurisdiction, their interests are almost identical to 
those of the state. If they oppose the petition or support the 
child's case, their interests are almost identical to those of the 
child. In either instance, the interests are already protected by 
counsel. 

It has been urged that even if parents were not granted party 
status prior to disposition, there should be provision for 
appointment of counsel at an early stage in the proceedings. 
This is premised on the need of parents, in many cases, for 
counsel to explain what is happening in the case in order that 
they might provide guidance to their child and the possibility 
that they may not trust the explanations and judgments of the 
juvenile'S appointed attorney, so that without having counsel 
of their own, they would not be able to evaluate the advice 
provided. In addition it has been [lUggested that because the 
standard is not intended to bar retention of counsel by the 
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parents at any stage of any proceeding within the jurisdiction 
of the family court, failure to provide for appointed counsel 
would put indigent parents at a special disadvantage. 

However, the National Advisory Committee concluded that 
to provide for appointed counsel would encourage parents to 

U take an active role in delinquency adjudication hearings and 
that such a role would complicate and lengthen {he proceed­
ings without substantial benefit. It was noted that the 
provision on the role of counsel in family court proceedings, 
Standard 3.134, encouraged counsel for accused delinquents 
to advise a juvenile to seek the advice of his/her parents. 

o In each of the instances in which a parent, guardian, or 
primary caretaker is entitled to counsel, there must be a 
determination that the person so entitled is indigent before an 
attorney is appointed. Unlike Standard 3.132, this p~ovision 
does not assume that the failure to appear with counsel is due 
to the inability to afford legal services. The standard does not 

(' attempt to define indigence or recommend the manner in 
which a person's indigence or nonindigence should be 
determined. The definition of and procedures for determining 
indigence vary greatly among and within states. See S. Krantz 
et. al., The Right To Counsel in Criminal Cases: The Mandate 
of Argersinger v. Hamlin (1976); National Study Commission 
on Defense Services, Draft Report and Guidelines for the 
Defense o.fEligible Persons. 113-163 (National Legal Aid and 
Defender Association, 1976). 

A right to appointed counsel is not recommended in 
custody, adoption, paternity, support, and other such 
proceedings, because these disputes are generally between 

o private parties rather than between the parent and the stathe. 
Hence, the imbalance of resources and power between t e 
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parties is considerably lessened. However, the scope of the 
right to counsel for adults charged with committing an intra­
family criminal offense or contributing to the delinquency of a 
minor should be the same as that for any other criminal 
defendant, i.e., they should be entitled to counsel at all critical 
stages of the criminal proceedings and may not be sentenced 
to a term of incarceration unless they were represented by or 
waived their right to an attorney. See, e.g., Gideon v. 
Wainwright, 372 U.S. 335 (1963); Argersinger v. Hamlin, 407 
U.S. 25 (1972). 

Related Standards 

2.244 

2.343 

3.131 
3.132 
3.134 
3.146 
3.155 
3.156 
3.157 
3.165 
3.166 
3.171 
3.186 
3.188 
3.1.92 

Procedures Following Referral to Intake-Neglect 
and Abuse (Law Enforcement Agencies) 
Procedures Upon Taking a Juvenile Into Emergency 
Protective Custody 
Representation by Counsel-For the State 
Representation by Counsel-For the Juvenile 
Role of Counsel 
Intake Investigation 
Initial Review of Detention Decisions 
Review of Conditions of Release 
Initial Review of Emergency Custody Decisions 
Determination of Probable Cause 
Arraignment Procedures 
Rights of the Parties 
Predisposition Investigations 
Dispositional Hearings 
Right to Counsel (on appeal) and a Record of the 
Proceedings 
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3.134 Role of Counsel 
The principal duty of an attorney repres,enting the state in .a 
family court matter is to seek justice. 

The principal duty of an attorney represienting a private 
individual in a matter within the jur.isdiction of the family 
court should be to represent zealously that individual's 
legitimate interests. Determination of the client's interest 
under the law should ordinarily remain the resl.lOnsibility of 
the client. 

If an attorney finds, after interviews and other investigation, 
that a client cannot understand the nature and consequences 
of the proceedings and is therefore unable rationally to 
determine his/her own interests in the proceedings, the 
attorney should bring that circlllmstance to the court's 
attention, ask that a guardian ad litem be appointed on the 
client's behalf, and advise the court of possible conflicts of 
interest between the client and any person under consideration 
for appointment as guardian ad litem. 

Sources: 
National Advisory Committee on Criminal Justice Stand­

ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standards 16.2 and 16.3 
[hereinafter cited as Report of the Task Force]; Institute of 
Judicial Administration/American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to the Prosecution Function, Standard l.l(b), and 
Standards Relating to Defense Counsel, Standard 3.1 
(tentative draft, 1977) [hereinafter cited as IJA/ ABA, 
Prosecution Function, and IJA/ ABA, Defense Counsel, 
respectively]. 

Commentary 
The thrust of this standard is that the role of counsel in 

family court proceedings, whether representing the state, the 
juvenile, or the parent, is to advocate that which is in the best 
interest of the client, with an underlying awareness that the 
aim of the proceeding is to determine the truth of the 
allegations and, upon adjudication, to determine the disposi­
tion that best serves the interests of the juvenile and the 
community. 

The first paragraph of the standard recommends that the 
prosecutor should represent the interest of the state zealollsly. 
However, because the state has multiple interests, which 
include both protection of the f'ublic and the development of 
children iflto productive law-abiding citizens, the degree to 
w!liccl a prosecutor plays an adversary role may vary from 
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stage to stage in family court proceedings. In accordance with 
Standard 3.175, the fI.ttorney for the state should scrupulously 0 
avoid the use of prosecutorial discretion to induce the juvenile 
to admit guilt, accept a negotiated plea, or submit to detention 
or incarceration. 

The remainder of the standard reflects the con~'iction that 
clients-juveniles, parent, or a third party-bear the chief 
respeJisibility for determining what their interests are. The 0 
attorney's role is limited to advising the client about those 
interests and, once the client has decided, to advocate those 
interests in relevant proceedings. This position is adopted also 
by the Report of the Task Force, supra; the IJA/ ABA, 
Defense Counsel, supra; and the Wisconsin Council on 
Criminal Justice Special Study Committt!e on Criminal 
Justice Standards, Juvenile Justice Standards and Goals, 
Standards 12.1(k) and (1) (2d draft, 1975). 

o 

The standard adopts the position that "most children are 
sufficiently capable of understanding the basic nature of the 
proceeding and its potential consequences to be able to decide 
what position to adopt " .. ," IJAI ABA, Defense Counsel, 
supra at 114-115. However, attorneys for children should be 
prepared to advise their clients about the legal consequences 
of various decisions, parental or societal perceptions of their 
behavior, the advisability of consulting with parents or 
counselors about various courses of action, the desirability of 
accepting certain social servic(~s and similar matters about 
which the juvenile may be uninformed. Similarly, attorneys 
for parents should be prepared to advise the parents about 
what seems to be in the best interest of the child, even if the 
courses of action indicated are not in the interests of the 
parents. However, the line between advising and decision 
making must be carefully observed. 

In placing decision-making responsibility on the client, the 
standard ::; intended to make the representationd obligations 
of attorneys in family court consistent with those attorneys in 
civil and criminal proceedings in other divisions of the highest 
court of general jurisdiction. In doing so it rejects both the 
guardian ad litem and amicus curiae models of representation 
for competent juveniles. The guardian ad litem model requires 
the juvenile's attorney to serve not only the legal interests of 
the client, but also to determine what course best prGmotes 
his/her general welfare with or without the juvenile's 
concurrence. The amicus curiae model relegate" the attorney 
to the role of liaison between the juvenile, the judge, and the 
parents. The attorney does not present a juvenile's case or 
advocate a point of view but simply protects the juvenile's 
formal legal rights as hel she contributes to the final consensus 
about what should be done in the case. 

By contrast, the standard requires advocacy of the self-

,. 

o 

o 

o 

0, 

o 

/ 

, I 

determined interests of the child in all cases except when the 
attorney believes that the client is unable to understan~ the 
proceedings, to assist counsel, and to make a ratIOnal 
determination of his/her best interests. In such ~ases, the 
attorney is obligated to bring the matter to th~ attentlO.n of the 

! \ family court and to request that a guardian ad litem be 
appointed. See Standard 3.169. The attorney does not thereby 
relinquish the role of child advocate. Coun.sel sh~uld be 
prepared to advise the court about ~ny adv~rslty of mterests 
between the guardian and the juvenIle, particularly when the 
guardian is a close relative of ~he juv~nile. 

1._' Once the guardian ad litem IS appomted, he/she becomes 
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responsible for determining the best interests of th~ child, a~d 
the attorney remains obligated to advocate those mterests m 
the proceedings. See Standard 3.169. 

Related Standards 

3.131 
3.132 
3.133 
3.169 
3.187 
3.188 

Representation by Counsel-For the State . 
Reoresentation by Counsel-For the JuvenIle 
Representation by Counsel-For :he Paren~s 
Appointment and Role of Guardians Ad Laem 
Predisposition Reports 
Dispositional Hearings 
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3.14 Intake 
3.~141 Organization of 
Intake Units 
An intake unit should be established as a separate department 
or agency to review complaints submitted pursuant to the 
jurisdiction of the family court over delinquency, noncriminal 
misbehavior, and neglect and abuse, and to make the initial 
determinations regarding the release or retention in custody of 
juveniles who are named in such complaints. 

The minimum qualifications for employment as an intake 
offieer should include a masters degree in social work or two 
years or-graduate study in the behavioral sci~nces, participa­
tion in a field training program, and one year of full-time 
employment under professional! supervision for a correctional 
or social services agency. 

Sources: 

See fjenerally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to the Juvenile Probation 
Function: Intake and Predisposition Investigative Services, 
Standards 3.1, 3.4, and 4. 1 (c) (d) and (e) (tentative draft, 1977) 
[hereinafter cited as IJA/ ABA, Probation Function]; Nation­
al Advisory Committee on Criminal Justice and Goals, 
Report of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standal0 21.1 (1976) [hereinafter cited as Report 
of the Task Force]. 

commentary 
Standard 3.141 recommends formation of specialized intake 

units to screen incoming delinquency, noncriminal misbehav­
ior, and neglect and abuse complaints and \\0 determine the 
initial custodial status of juveniles named in such complaints. 
The organization and location of such units will depend on 
state and local demographic factors and governmental 
structure. 

The IJA/ ABA, Probation Function, supra, and the Report 
of the Task Force, supra recommend that intake units should 
be placed in an executive agency rather than administered 
directly by the family courts. Although judicial administra­
tion of intake services is the norm in many jurisdictions and 
has been endorsed by the National Advisory Committee on 
Criminal Justice Standards and Goals, Courts, Section 14.2 
(1973) [hereinafter cited as Courts], serious questions have 
been raised regarding the possible impact of this practice on 
the impartiality of the court. It has been suggested that 
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because intake personnel perform a screening function akin to 
that played by the prosecution in adult criminal proceedings, 
they should, like the prosecutor, be independent of judicial 
administrative control, and that although the family court 
should participate in the development of the policies and rules 
governing intake and detention, the authority to hire, 
supervise, and fire intake personnel may lead to a type of 
judicial regulation over access to the court and informal 
predetermination of individual cases that would significantly 
impair a judge's ability to serve as a neutral reviewer of 
administrative action and impartial trier of the facts. See In re 
Reis, 7 Crim. L. Rptr, 2151 (R.I. Fam. Ct., April 14, 1970); 
but cf. In re Appeal in Pima County Anonymous, Juv. Action 
No. J-24818-2, 110 Ariz. 98, 515 P.2d 600 cert. denied, appeal 
dismissed, 417 U.S. 939 (1974). In addition, the President's 
Commission on Law Enforcement and Administration of 
Justice, Task Force Report: Corrections, 35 (1967) ha3 
suggested that in many instances judges may have neither the 
time, resources, nor management skills necessary to provide 
the "continuous intensive administrative attention" required 
to oversee the operations of an int/ike agency effectively, but 
see Courts, supra at 298. 

The standard limits the fun~tiom; to be performed by intake 
units to the review of complaints" see Standard 3.142, and 
determinations regarding detention, release, or emergency 
custody. See Standards 3.151 et. seq. No provision is made for 
direct supervision of or furnishing of services to juveniles and 
their families by intake personnel. If the provision of services 
is called for, the subject of the complaint should be referred to 
the proper agency or private program and the complaint 
promptly dismissed unless the referral is refused, ignored, or 
shown to be inappropriate within thirty days. See Standard 
3.142. Informal probation, despite good intentions, can result 
in imposing substantial constraints on liberty under threat of 
prosecution without adequate due process safeguards. See 
Gorelick, "Pretrial Diversion: The Threat of Expanding 
Social Control," 10 Harv. C. R.-C. L. L. Rev. (1975); Presi­
dent's Commission on Law Enforcement and Administration 
of Justice, 17 (1967); R. Kobet.l and B. Bosarge, Juvenile 
Justice Administration, 259 (International Association of 
Chiefs of Police, 1973); National Council on Crime and 
Delinquency/National Council of Juvenile Court Judges, 
Model Rules for Juvenile Court, 15 (1969); but see National 
Advisory, Committee on Crimin;al Justice Standards and 
Goals, Corrections, 225 (1973). Moreover, many commenta-
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tors question the effectiveness of "coerced treatment." See, 
e.g., U.S. Department of Health, Education and Welfare, 
Standards for Juvenile and Family Courts, 58 (1975); D. 
Fogel, We are the Living Proof: The Justice Model for 
Corrections (1975). 

In view of the significance and complexity of the discretion­
ary decisions made by intake officers, the standard recom­
mends that intake officers should have a masters degree in 
social work or equivalent graduate work in the behavioral 
sciences, as well as actual experience through fieldwork and 
full-time employment iri a correctional or social service 
agency. The IJA/ ABA provisions on which the standard is 
based recommend graduate work but do not require either a 
graduate degree or fieldwork as part of the educational 
program. The National Advisory Committee concluded that 
the central role played by the intake unit in the juvenile justice 
process endorsed by these standards requires that individual 
intake officers possess the highest possible qualifications, and 
that fieldwork and actual work experience in juvenile justice 
or related agencies or organizations is an essential part of the 
preparatory process. Salaries of intake officers should be 
commensurate with their education, training, and experience. 
The standard is not intended to discourage the use of para­
professionals and volunteers to assist the professional intake 
staff. 

Related Standards 

1.41 
1.425 

2.241 

2.341 

3.142 
3.143 
3.144 

3.145 
3.146 
3.147 
3.151 

3.152 

3.153 

3.154 

4.31 

Personnel Selection 
Training for Personnel Providing Direct Services to 
Juveniles 
Procedures Following a Decision Not to Refer to 
Intake (Law Enforce~ment Agencies) 
Procedures Followin,g a Decision Not to Refer to 
Intake (Nonlaw Enforcement Agencies) 
Review of Complaints 
Criteria for Intake Decisions-Delinquency 
Criteria for Intake De.cisions-Noncriminal Misbe­
havior 
Criteria for Intake Decisions·-Neglect and Abuse 
Intake Investigations 
Notice of Decision 
Purpose and Criteria for Detention and Conditioned 
Release-Delinquency 
Criteria for Detention in Secure Facilities­
Delinquency 
Criteria for Detention and Release-Noncriminal 
Misbehavior 
Criteria and Procedures for Imposition of Protective 
Measures in Neglect and Abuse Cases 
Community Supervision 
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3.142 Review of 
Complaints 
Upon receipt of a complaint, an intake officer !lhould make an 
initial determination whether the complaint is sufficient to 
support the filing of a petition. If Ip.gal sufficiency of the 
complaint is unclear, the intake officer should ask the family 
court section of the prosecutor's office to make the 
determination. If the complaint is found to be suffident, the 
intake officer should determine whether to recommend that a 
petition be filed, to refer the person named in the complaint 
for services, or to dismiss the complaint. 

The determination should be made as expeditiously as possi­
ble. If the subject of a delinquency or noncriminal misbehav­
ior c<kmplaint or a juvenile alleged to be neglected or abused is 
in custody, the intake decision should be made within twenty­
four hours of the initiaD filing of the complaint, excluding 
nonjudicial days. If the subject of such compla!nts or a 
juvenile alleged to be neglected or abused is not in custody, the 
intake decision should be made within thirty calendar days of 
the initial apperance of the subject of the complaint at intake. 

Source: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to the Juvenile Probation 
Function: Intake and Predisposition Services, Standards 1.2-
1.4, 1.7 and 1.14 (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Probation Function]. 

Commentary 

This standard defines the alternative actions open to the 
intake officer and the time limits within which the intake 
determination must be made. The intake officer should first 
examine the complaint to assure that the allegations are 
sufficient to bring the person named therein within the 
jurisdiction of the family court-Le., whether the conduct 
alleged in the complaint took place within the court's 
geographical jurisdiction and whether the conduct appears to 
fall within the family court's delinquency, noncriminal 
misbehavior, or neglect and abuse jurisdiction. Cf Florida 
Department of Health and Rehabilitative Services, Manual: 
Intake for Delinquency and f)ependency Juvenile Programs 
(1976) [h,:,ceinafter cited to Florida, ManuafJ. This cursory 
review is to insure that an individual's liberty is not restrained 
or his/her privacy invaded on the basis of clearly inadequate 
or improper allegations. If the complaint is not sufficient, it 
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shouid be determined or referred to the complainant for 
further information. If there is a question about the legal 
sufficiency of the complaint, the intake officer should consult 
with an attorney from the family Gourt section of the 
prosecutor's officer. If the complaint appears to be sufficient, 
the intake officer must then determine whether, in light of the 
criteria set forth in Standards 3.143, 3.144, and 3.145, to 
dismiss the complaint; to refer the subject of the complaint, 
i.e., the juvenile, when the complaint alleges a delinquent act, 
noncriminal misbehavior other than repeated misuse of 
parental authority, or abandonment as defined in Standard 
3. 113(a), and the parent or parental surrogate, when the 
complaint alleges other forms of neglect or abuse or a misuse 
of parental authority; or to recommend to the prosecutor that 
a petition be filed. Under Standard 3.163, the family court 
section of the prosecutor's office retains the authority to make 
a fin~l determination regarding the legall sufficiency of the 
complaint and to file the petition. 

The standard recommends that intake decisions should be 
made within twenty-four hours if the subj(~ct of the complaint 
is in custody. However, days on which the family court is not 
in session, i.e., weekends and holidays, are not counted against 
this time limit in order to give the intake offilcer an opportunity 
to investigate the availability of services for a juvenile who is 
in custody before deciding whether it is in the best interest of 
the community a'1d the juvenile-and for noncriminal 
misbehavior and neglect and abuse complaints, in the best 
interest of the family-to dismiss the complaint, refer for 
services, or recommend that a petition be filed. Under 
Standards 3.155, 3.157, and 3.161, a hearing to review the 
decision to detain or hold in emergency custody must be held 
within twenty-four hours of the time at which the person is 
taken into custody, whether or not the intake decision has 
been made, because of the substantial impact that out-of­
home custody may have on a child. In cases not involving 
detention or emergency custody, a thirty-day limit is 
proposed, although it is anticipated that most intake decisions 
can and will be made well within this time period. The Report 
of the Task Force, supra recommends that in delinquency 
cases, the intake decision should be made within forty-eight 
hours for juveniles who are detained, and within thirty days 
for juveniles who are not detained. Florida, Manual, supra at 
Section 5.6.1(a), provides a 24-hour limit for intake decisions 
in delinquency cases when the juvenile is detained, and fifteen­
day limit when the juvenile is not detained. 

Immediate dismissal of the complaint is not required when a 
person is r:!fcrred to services, because intake officers may be 
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discouraged from selecting a nonjudicial disposition if there is 
no possibility of recommending the filing of a petition should 
the person fail at least to sample the offered service. 
IJA/ ABA, Probation Function, supra,' but see National 
Council on Crime and Delinquency/NatioQal Coundl of 

U Juvenile Court Judges, Model Rules for Jlivenile Court, 15 
(1969); National Advisory Committee on Criminal Justice 
Standards and Goals, Corrections, 225 (1973). However, 
in keeping with the importance of assuring that refe~al 
services are provided and accepted on a voluntary basIs, 
and to limit the period of uncertainty, the decision to dis­
miss the complaint or recommend that a petition be filed 
may not be deferred beyond the thirty-day limit set for 
noncustody cases. R. Kobetz and B. Bosarge, Juvenile Justice 
Administration, 256 (International Association of Chiefs of 
Police, 1973); but see IJA/ ABA, Probation Function, supra 
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(deferral period of up to ninety days); Report of the Task 
Force, supra (deferral period of up to ninety days); National 
Conference of Commissioners on Uniform State Laws, 
Uniform Juvenile C;ourt Act, Sectioll 10 (1968) ("informal 
adjustments" may continue for three months and may be 
extended by the court for up to an additional three months). 

It is the intent of this standard that intake officers should 
honor the request of the subject of a complaint for a judicial 
determination of the truth of the allegations by recommending 
that a petition be filed without regard to whether such a 
recommendation would normally be made under the criteria 
listed in Standards 3.143 to 3.145. However, before acting on 
such a request, the intake officer should urge the subject of the 
complaint to consult with his/her attorney. 

Related Standards 

2.221 

2.222 

2.223 

2.242 

2.243 

2.244 

2.248 
2.321 

2:322 

2.342 

3.141 
3.143 
3.144 

3.145 
3.146 
3.147 

Criteria for Referral to Intake-Delinquency (Law 
Enforcement Agencies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 
Procedures Following Referral to Intake-Delin­
quency (Law Enforcement Agencies) 
Procedures Following Referral to Intake-N oncrimi­
nal Misbehavior (Law Enforcement Agencies) 
Procedures Following Referral to Intake-Neglect 
and Abuse (Law Enforcement Agencies) 
Form of Complaint 
Criteria for Referral to Intake-Noncriminal Misbe­
havior (Nonlaw Enforcement Agencies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Nonlaw Enforcement Agencies) 
Procedures Following Referral to Intake (Nonlaw 
Enforcement Agencies) 
Organization of Intake Units 
Criteria for Intake Decisions-Delinquency 
Criteria for Intake Decisions-Noncriminal Misbe­
havior 
Criteria for Intake Decisions-Neglect and Abuse 
Intake Investigation 
Notice of Decision 

-. 
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3.143 Criteria for Intake 
Decisions-Delinquency 
State and local agencies responsib!~ for intake services should 
develop and publish written guidelines and rules regarding in­
take decisions for complaints based on the delinq,uency 
jurisdiction of the family court. 

In determining what disposition of a sufficient delinquency 
complaint best serves the interests of the community and of 
the juvenile, the following factors should be considered: 

a. The seriousness of the alleged offense; 
b. The role of the juvenile in that offense; 
c. The nature and number of contacts with the intake unit 

and family court that the juvenile has had and the results 
of those contacts; 

d. The juvenile's age and maturity; and 
e. The availability of appropriate services outside the 

juvenile justice system. 

Refertal for services or dismissal should not be precluded for 
the sole reason that the complainant objects or that the 
juvenile denies the allegations. 

Sources: 
See generally Institute of Judicial Administration/ Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to the Juvenile Probation 
Function: Intake and Predisposition Investigative Services, 
Standards 1.6 and 1.8 (tentative draft, 1977) [hereinafter cited 
as IJA/ABA, Probation Function]. 

commentary 
This standard outlines the basis on which intake officlers 

should make the intake decisions described in Standard 3.142. 
Although the standard sets forth the general criteria to be 
used, detailed rules and guidelines should be developed to 
ope rationalize these criteria and other procedures and to 
promote consistency in intake decisions. See, e.g., Florida 
Department of Health and Rehabilitative Services, Manual: 
Intake for Delinquency and Dependency Juvenile Programs, 
Section 5.6.1 (b)(i-xiii)(1976). The family court and the state 
and local agencies, departments, and programs affected by 
intake decisions should participate in the development of these 
guidelines, but final responsibility for their promulgation 
should rest with the agency directly responsible for the 
provision of intake services. The National Advisory Commit­
tee recommends the development of rules and guidelines 
governing intake decisions as an action that states can take 
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immediately, without a major reallocation of resourc,es, to 
improve the administration of juvenile justice. 

The standard outlines five criteria on which intake decisions 
in delinquency cases should be based. These five factors 
should be considered in concert with each other in reaching 
the intake decision. 

The first criterion listed is the seriousness of the delinquent 
conduct, i.e., the nature and extent of harm to others resulting 
from the alleged offense. The provision approved by the 
IJAI ABA Joint Commission on which this standard is based 
lists as specific criteria: "whether the conduct caused death or 
,personal injury, s.l!verity of perspnal injury, extent of property 
damage, value of property damaged or taken, whether 
property taken is recovered and whether victim was threa­
tened or intimidated by display of weapons, physical force or 
verbally." IJA/ ABA, Probation Function, supra at 1.8(b)(l). 
See also Florida, Manual, supra at 5.6.1(b); California 
Proposed Juvenile Court Rules, Rule 1307 (tentatively 
adopted, May 1976). Others have suggested that a serious 
offense be defined in terms of the felony-misdemeanor 
distinction or in terms of a list of specified offenses. See, e.g., 
Ferster, Courtless, and Snethen, "Separating Official and 
Unofficial Delinquents: Juvenile Court Intake," 55 Iowa L. 
Rev. 874 (1970); California Juvenile Court Deskbook, Section 
4.7 (1972). However, juveniles who commit some acts that are 
technically felonies or one of the enumerated offenses, may 
not constitute such a threat to society as to warrant judicial 
handling of the matter on that basis. The President's 
Commission on Crime in the District of Columbia, Report, 
661 (1966); R. Kobetz and B. Bosarge, Juvenile Justice 
Administration, 247-248 (International Association of Chiefs 
of Police, 1973). 

The second criterion is the role that the juvenile allegedly 
played in the offense. The provision adopted by the IJAI ABA 
Joint Commission proposes that when a group of juveniles are 
alleged to have committed a delinquent act together, equity 
requires that they be treated alike. Hence, in a leader/follower 
situation, if the intake officer determines on the basis of the 
seriousness of the prior record and other factors that a petition 
should be filed against the leader of the group, a petition 
should ordinarily be filed against alL Although not intending 
to denigrate the importance of equal treatment, the National 
Advisory Committee goes no further than recommending role 
as an appropriate point to consider. 

The third criterion is the nature, number, and result of prior 
contacts with intake services and the family court. See 
Standards 1.531-1.534. Information regarding past referrals 
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and the juvenile's response to them seems essential if divers.ion 
for services is to be retained and encouraged as an alternative, 
and there is little doubt that prior adjudications are relevant to 
intake decisions. Use of such records does imply that the 

. threshold decision on whether a delinquency case should or 
U should not proceed may be based, in part, on unproven 

allegations. This use appears little different than t~e 
commonly accepted practice of using arrest records 10 

determining dispositions and sentences in delinquency and 
criminal proceedings. To assure that incomplete or in~ccurate 
information is not used and that unwarranted assumptIOns are 

I not made from re\:ords of prior contacts, the standard requires 
that the results of any prior contact-not only the nature and 
'number of those contacts-be considered and that the right to 
counsel be extended to intake proceedings. See Standards. 
1.54-1.56, 3.132, and 3.133. The IJA/ ABA Joint Commission 
and a number of commentators and standards-setting groups 

I i have endorsed consideration of ajuvenile's prior contacts with 
intake and the family court. See, e.g, IJA/ ABA, Probation 
F~nction, supra; Kobetz and Bosarge, supra at 248; 
President's Commission on Law Enforcement and the 
Administration of Justice, Task Force Report on Juvenile 
Justice and Youth Crime, 17 (1967); Ferster, Courtless, and 

Ii) Snethen, supra at 1151; see also Florida, Manual, supra at 
5.6.1(b); California Proposed Juvenile Court. Rul~s, ~upra. 
Standards 1.51-1.56 govern the retention and dlssemmatlon of 
such records. 

The fourth consideration is the juvenile's age and maturity. 
The fact that a particular juvenile is ten or seventeen years of 

o age should not in and of itself be determinative whether ~r not 
to recommend the filing of a petition. It must be weighed 
together with all of the other factors. See IJA! ABA, 
Probation Function, supra; Florida, /l,[anual, supra. 

The final criterion is the availability of services outside the 
juvenile justice system that are suited to the juvenil~'s ~eeds. 

() The unavailability of services should not necessarily Imply 
that a petition should be filed when other c~iteri~ ~uggest that 
dismissal of the complaint is the proper dispOSItion. 

Absent from this list are factors such as school attendance 
and behavior and the juvenile's ('elationship with his/her 
family. See, e,g., Kobet~ and Bosarge, supra, at 248; Florida, 

;0 Manual, supra; California Proposed Juvenile Court ~ul~s, 
supra. Serious questions can be raised regarding the eqUity 10 

differentiating between two youths accused of burglary or 
armed robbery on the basis of their school attendance or 
ability to comm.unicate with their. parents. However, if the 
listed criteria point to dismissal, these social factors may be 

o considered in determinkg which if any available services may 

(I 

be appropriate. , 
Also absent is consideration of the accused youth s 

"attitude." See IJA/ AaA~ Probation Function, supra. at 
Standard 1.8; Kobetz and Bosarge, suprg at 248; Flonda, 
Manual, supra; California Proposed Juvenile Court Rules, 
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supra. As noted in President's Commission on Law Enforce­
ment and Administration of Justice, Task Force Report: 
Juvenile Justice and Youth Crime, 17 (1967): 

Even more troubling is the question of the significance of a 
juvenile's demeanor. Is his attitude, remorseful or defiant, a 
sound measure of his suitability for pre-judicial handling? 
Can the police, or anyone else for that matter, accurately 
detect the difference between feigned and genuine resolve to 
mend one's ways, or between genuine indifference to the 
law's commands and fear engendered defiance? 
Finally, the standard urges that a recommendation:o file a 

petition should not be made merely because th~ s~.bJect of a 
complaint is unwilling to acknowledge respon~lblhty or the 
complainant objects to a dismissal of the complamt. I:I0w~ver, 
as is noted in the Commentary to Standard 3.142, If a Juve­
nile after consultation with counsel, requests a judicial 
det~rmination of the allegations, that request should be 
honored. 

Rf~lated Standards 

1.51 
1.52 
1.53 
1.531 
1.532 
1.533 

1.534 
1.54 
1.55 
1.56 
2.221 

2.242 

3.111 
3.141 
3.142 
3.144 

3.145 
3.146 
3.147 
3.151 

3.152 

3.1!12 

Security and Privacy of Records 
Collection and Retention of Records 
Confidentiality of Records 
Access to Police Records 
Access to Court Records 
Access to Intake, Detention, Emergency Custody, and 
Dispositional Records 
Access to Child Abuse Records 
Completeness of Records 
Accuracy of Records 
Destruction of Records 
Criteria for Referral to Intake-Delinquency (Law 
Enforcement Agencies) 
Procedures Following a Decision to Refer to lntake­
Noncriminal Misbehavior (Law Enforcement Agen­
cies) 
Jurisdiction Over Delinquency 
Organization of Intake Units 
Review of Complaints 
Criteria for Intake Decisions-Noncriminal Misbe-
havior 
Criteria for Intake Decisions-Neglect and Abuse 
Intake Investigation 
Notice of Decision 
Purpose and Criteria for Detention and Conditioned 
Release-Delinquency 
Criteria for Detention in Secure Facilities-
Delinquency 
Criteria for Dispositional Decisions-Delinquency 

Focal Point Social Interaction: 
Cor. J-l Diversion 
Cor. J-2 Alternati;..,' l.pproaches to Juvenile Misconduct 
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3.144 Criteria for Intake 
Decisions--Noncriminal 
Misbehavior 
State and local agencies responsible for intake services should 
develop and publish written guidelines and rules regarding 
intake decisions for complaints oased on the jurisdiction of the 
family court over noncriminal misbehavior. 

In determining what disposition of a sufficient noncriminal 
misbehavior complaint best serves the interests of the juvenile, 
the family, and the community, the following factors should 
be considered: 

a. The seriousness of the alleged conduct and the 
circumstances in which it occurred; 

b. The age and maturity of the juvenile with regard to 
whom the complaint was filed; 

c. The nature and number of contacts with the intake unit 
and the family court that tbe subject of the complaint 
and his/her family has had; 

d. The outcome of those contacts, including the services to 
which the juvenile and/ or family have been referred and 
the results of those referrals; and 

e. The availability of appropriate services outside the 
juvenile justice system. 

Referral for services or dismissal should not be precluded for 
the sale reason that the complainant objects or that the person 

. nam4~d in the complaint denies the allegations. 

Sources: 

Standard 3.144 is based on the jurisdiction of the family 
court over noncriminal misbehavior defined in Standard 3.112 
and draws on criteria set forth in Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to the 
Juvenile Probation Function: Intake Predisposition Investiga­
tive Services, Standard,; 1.6 and 1.8 (tentative draft, 1977). 

Commentary 
This standard outlines the issues to be considered in making 

the intake decision on complaints filed under the noncriminal 
misbehavior jurisdiction of the family court. Although similar 
to the criteria specified for intake in delinquency cases, the 
criteria in this standard focus on the family rather than the 
juvenile alone and are designed to fulfill the requirement in 
Standard 3.112 that "the family court should not exercise its 
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jurisdiction over noncriminal misbehavior unless all available 
and appropriate noncoercive alternatives to assist the juvenile 
and his/ her family have been exhausted. Also in keeping with 

(. j 
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t.he provisions of Standard 3.112, the term "seriousness" in (I 
paragraph (a) is intended to refer to such factors as the length 
of the juvenile's absences from home, the number of days 
missed from school, and the nature of the parental demand 
disregarded or misused, rather than to the extent of harm 
caused to others. 

As in Standard 3.143 the National Advisory Committee 
recommends the development of rules and guidelines 
governing the intake process in noncriminal misbehavior cases 
as an action that each state can take ir>1mediately, without a 
major reallocation of resources, to improve the administration 

• I , I 

I of juvenile justice. The development of such guidelines is 
especially critical for noncriminal misbehavior cases because 
of the abuses to which this type of jurisdiction has been 
subject, see Commentary to Standard 3.112, and the emphasis 

I 
(.\ ' 

in these standards on the use of voluntary services. Although 
the rules and guidelines should be issued by the agency 
responsible for intake, see, e.g., Florida Department of Health 
and Rehabilitative Services, Manual: Intalcefor Delinquency 
and Dependency Juvenile Programs (1976), the family court 
and the state and local agencies, departments, and programs 
affected by intake decisions should .participate in their 
development. ' 

Related Standards 
LSI Security and Privacy of Records 
1.52 Collection and Retention of Records 
1.53 Confidentiality of Records 
1.531 Access to Police Records 
1.532 Access to Court Records 
1.533 Access to Intake, Detention, Emergency Custody, and 

Dispositional Records 
1.534 Access to Child Abuse Records 
1.54 Completeness of Records 
1.55 Accuracy of Records 
1.56 Destruction of Records 
2.222 Criteria for Referral to Intake-Noncriminal Misbe­

havior (Law Enforcement Agencies) 
2.243 Procedures Following Referral to Intake-

Noncriminal Misbehf' 'ior (Law Enforcement Agen­
cies) 
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2.321 

2.342 

3.112 
i 3.141 

3.142 
3.143 
3.145 
3.146 
3.147 

\, ! 3.153 

3.183 

Cri~eria for Referral to Intake-Noncriminal Misbe­
haVlOr (Nonlaw Enforcement Agencies) 
l:~"ocedures Following Referral to Intake (Nonlaw En­
iorcement Agencies) 
Jurisdiction Over Noncriminal Misbehavior 
Organization of Intake Units 
Review of Complaints 
Cr!ter!a for Intake Decisions-Delinquency 
CrIterIa for Intake Decisions-Neglect and Abuse 
Intake Investigation 
Notice of Decision 
Criteria for Detention and Release-Noncriminal 
Misbehavior 
Di.spositi~nal Alternatives and Criteria .. -Noncriminal 
MlsbehavlOr 

Preventi'on Strategies 

Focal Point Social Interaction: 
Cor. J-l Diversion 

Cor. J-2. Alte~native Approaches to Juvenile Misconduct 
Focal Pomt Social Institutions: 
Cor. F-3 Crisis Intervention 
Cor. Ed-3 Alternative Education 
Focal Point The Individual: 
Cor. F-I Individual and Family Counseling 
Cor. F-3 Protective Services 
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3.145 Criteria for Intake 
Decisions-Neglect and 
Abuse 
State and local agencies re""ponsible for intake services should 
develop and publish written guidelines and rules regarding 
intake decisions for comphtints based on the jurisdiction of the 
family court over neglect and abuse. . 

In determining what disposition of a sufficient neglect and 
abuse complaint best serves the interests of the juvenile, the 
family, and the community, the following factors should be 
considered: 

a. The seriousness of the alleged neglect or abuse and the 
circumstances in which it occurred; -

b. The age and maturity of the juvenile alleged to have been 
neglected or abused; 

c. The nature and number of contacts with the intake unit 
and the family court th~t the family has had; 

d. The outcome of those conta'cts including the services to 
which the family has been referred and the response to 
those referrals; 

e. The availabilifly of appropriate services outside the 
juvenile justice system t~ai: do not involve removal of the 
juvenile from the home; and 

f. The willingness of the family to accept those services. 

Referral for services or dismissal should not be precluded for 
the sole reason that the person nam~d in the complaint denies 
the allegations. 

Sources: 
None of the standards or model legislation reviewed include 

specific intake criteria for neglect and abuse cases. The 
recommended criteria are based on the definition of the 
jurisdiction of the family court over neglect and abuse 
contained in Standard 3.113 and draws on the criteria 
proposed for intake decisions in delinquency cases by Institute 
of Judi~ial Administrationj American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to Intake and Predisposition Investigative Services" 
Standards 1.6 and 1.8 (tentative draft, 1977). 

Commentary 

This standard outlines the criteria to be considered in 
making the intake decision on complaints alleging that a 
juvenile has been neglected or abused as defined in Standard 
3.113. No one criterion should be considered more important 
than any of the others, although protection of the juvenile 
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from harm should be the primary concern. Accordingly, the 
term "seriousness" in paragraph (a) is intended to refer to the 
severity of the harm to the juvenile and to the likelihood and 
immediacy of any threatened harm. See Standard 3.113. 

Like the provision on intake decisions in noncriminal 
misbehavior cases, the standard focuses on the family and is 
intended to channel as many cases as possible to services 
outside the juvenile justice system. Hence, among the listed 
factors to be considered in making the intake decisions are the 
family's prior contact~, if any, with the intake unit or the 
family court; the resuits of those contacts, e.g., dismissal of the 
complaint without referral to services, referral to services, 
cooperation of the family with those services, or the 
disposition imposed following adjudication of a petition; the 
availability of services offered by public or private agencies 
that are not components of the juvenile justice system; and the 
willingness of the family to cooperate with those services. See 
Standard 3.144. 

As in the other standards on intake criteria, the National 
Advisory Committee recommends the development of rules 
and gUidelines governing the intake process in noncriminal 
misbehavior cases as an action that each state can take 
immediately, without a major reallocation of resources, to 
improve the administration of juvenile justice. Such rules are 
essential, given the scope of the recommended jurisdiction 
over neglect and abuse and the inherent difficulty and 
complexity of intake decisions in neglect and abuse cases. 
Although the rules and guidelines should be issued by the 
agency responsible for intake, see, e.g., Florida Department of 
Health and Rehabilitative Services, Manual: Intake for 
Delinquency and Dependency Juvenile Programs (l976), the 
family court and the state and local agencies, departments, 
and programs affected by intake decisions should participate 
in their development. 

Related Standards 

1.51 
1.52 
1.53 
1.531 
1.532 
1.533 

1.534 

Security and Privacy of Records 
Collection and Retention of Records 
Confidentiality of Records 
Access to Police Records 
Access to Court Records 
Access to Intake, Detention, Emergency Custody and 
Dispositional Records 
Access to Child Abuse Records 
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1.54 
1.55 
1.56 
2.223 

2.244 

2.322 

2.342 

3.111 
3.141 
3.142 
3.143 
3.144 

Compieteness of Records 
Accuracy of Records 
Destruction of Records 
Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 
Procedures following a Decisions to Refer to Intake­
Neglect and Abuse (Law Enforcement Agencies) 
Criteria for Referral to Intake-Neglect and Abuse 
(Nonlaw Enforcement Agencies) 
Procedures for Referral to Intake (Nonlaw Enforce-
ment Agencies) 
Jurisdiction Over Neglect and Abuse 
Organization of Intake Units 
Review of Complaint~ 
Criteria for Intake Decisions-Delinquency 
Criteria for Intake Decisions-Noncriminal Misbe-
havior 

-----"------------------'--'---'----------- -----

3.146 Intake Investigations 
3.147 Notice of Decisions 
3.154 Criteria and Procedures for Imposition of Protective 

Measures in NegleGt and Abuse Cases 
3.184 Dispositional Alternatives and Criteria-Neglect and 

Abuse 

Prevention Strategies 

Focal Point Social Institutions: 
Cor. F-3 Crisis Intervention 
Focal Point The Individual: 
Cor. F-I Individual and Family Counseling 
Cor. F-3 Protective Services 
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_______________________ -____________________________________________ b_~ ____________________________ ---.-

3.146 I ntake Investigation 
The intake officer should be authorized to conduct a 
preliminary investigation in order to obtain information 
essential to the making of a decision regarding the complaint. 
In the course of the investigation, the intake officer should be 
authorized to: 

a. Interview or otherwise seek information from the 
complainant, the victim, and any witnesses to the alleged 
conduct; 

b. ~xamine court records and the records of law enforce­
ment and other public agencies; and 

c. Conduct interviews with the subject of the complaint and 
his/her family, guardian, or primary caretaker. 

Additional inquiries should not be undertaken unless the 
subject of the complaint and, if that person is a juvenile 
his/her parent, guardian, or primary caretaker provide~ 
informed consent. ' 

T~e subject of a complaint and his/her family, guardian, or 
pnmary caretaker should have the right to refuse to 
participate in an intake interview, and the intake officer 
shou~!~ have no authority to compel their attendance. In 
requesting an interview with the subject of a complaint and at 
the inception of that interview, the intake officer should 
explain that attendance is voluntary and that the subject of the 
complaint is entitled to be represented by an attorney and has 
the right to remain silent. At the inception of the interview the 
intake offi~er should also explain the nature of the compl~int, 
the allegations that have been made, the function of the intake 
process, the procedures to be used, and the alternatives 
avail~ble for disposing of the complaint. The family, guardian, 
or pnmary caretaker of the subject of the complaint should be 
similarly advised of the rights to which they are entitled, the 
nature of the complaint and the allegations therein; and the 
purpose, procedures, and possible consequences of the intake 
process. 

Source: 

Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards 
Standards Relating to Juvenile Probation Function: Intak; 
and Predisposition Investigative Services, Standards 1.1 1, 
1.12, and 1.13 (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Probation Function]. 

Commentary 

. Most states pro~ide for a preliminary inquiry or investiga­
tIon of a compla1Ot, but few provide detailed guidelines 
governing t\e scope and procedures for such investigations. 
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Among the exceptions are the Florida Department of Health 
and Rehabilitative Services, Manual: Intakefor Delinquency (, 

, and Dependency Juvenile Programs, Sections 5.3 et. seq. 
(1976) [hereinafter cited as Florida, Manual], the California 
Department of Youth Authority, Standards for the Perfor­
mance of Probation Duties, 57-58 (1970), and the Missouri 
Rules of Practice and Procedure in Juvenile Courts, Rules 3 
and 4 (1975). In defining the limits and requirements for 
invest~g~tions .resulti~g from the filing of delinquency, 
noncnm1Oal misbehavIOr, and neglect and abuse complaints 
Standard 3.146 seeks to strike a balance between the intak~ 
?fficer's .need ~o~ information and the juvenile's and family'S 
10terest 10 aVOldmg unnecessary invasions of privacy. At the 
outset, the standard emphasizes that intake investigations 
should be limited to obtaining only that information 
"essential" for making the intake decision. This is in accord 
with the standard on this issue adopted by the IJA/ ABA Joint 
Commission and with the rea.lization expressed in provisions 
on records and information approved by both the IJA/ ABA 
Joint Commission and the Standards and Goals Task Force 
on Juvenile Justice that "too much as well as too little 
information can inhibit the process of decision making." 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Commentary to Standard 28.1 
(1976); see also Institute of Judicial Administration/ American 
Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Juvenile Records and 
Information Systems (tentative draft, 1977). See Standard 
1.52. 

-u 

c) 

Like the IJA/ ABA Joint Commission provision the 
standard permits but does not require interviews with the 
coIIlplainant, victim, if any, and witnesses to the alleged (1 
conduct. Such interviews will often be necessary to supple-
ment the information contained in the complaint regarding 
the seriousness and circumstances of the alleged conduct. 
They can also help to correct the disregard for the 
compl~inant. or victim which has often occurred in the past. 
These 1Otervlews, however, should not serve as substitutes for 0 
thorough investigations by law enforcement officers or other 
officials. 

The standard also permits the intake officer to check court 
recor~s and the records of law enforcement and other public 
~g~ncles,. such as schools or social service programs, for 
miormatIOn essential to the intake decision and to interview 0 
th~ subject of the complaint and his/her family, guardian, or 
pnmary caretaker. See Standards 1.531-1.534. The term 
"family" is used to include the possibility of interviews with 
siblings of a child who has allegedly been neglected or abused 
or who is alleging a repeated misuse of parental authority, as 

o 
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well as with the parents of a juvenile subject to the delinquency 
or noncriminal misbehavior jurisdiction of the family court. 
Interviews with the subjects of complaints and their families, 
guardians, or primary caretakers are to be on a strictly 

I)) voluntary basis. Refusal to participate in an intake interview 
should not preclude dismissal of the complaint. See Standards 

I 
3.143-3.14-5. 

. Because it is anticipated that intake will often lead to what is 
essentially a waiver of the accused's right to trial through 

.
1 referral to voluntary services, and because if a petition is filed, 

0) the accused's statements may be able to be used against 
him/her at least in some instances, it is critical that the subject 
of the complaint be as fully advised and informed as possible. 
Accordingly, the standard also recommends that. intake 
officers explain the allegations in the complaint, the purpose, 
procedures and possible results of the intake process, and the 

o alternatives to which the subjects of complaints are entitled. 
See Standards 3.132, 3.133, and 3.171. The parents of 
juveniles accused of engaging in noncriminal misbehavior and 
juveniles who have allegedly been neglected or abused, or 
whose parents, guardian, or primary caretaker are accused of 
misusing parental authority are also directly affected by intake 

o decisions. Hence, the standard recommends that the intake 
officer explain the intake process to such persons at the 
inception of an interview and inform them at the time the 
interview is requested and at its inception that they cannot be 
compelled to participate and that they are entitled to be 
represented by counsel and to have an attorney appointed if 
they are unable to retain counsel for financial reasons. See 

(.) 

() 

I 
Ir) 

Standards 3.132 and 3.133. These recommendations are 
similar to the interview procedures used in Florida in 
delinquency cases. See Florida, Manual, supra at Section 5.3 
et. seq.,' sec also, IJA/ ABA, Probation Function, supra~ 

Filially, tbe standard provides that the informed consent of 

the subject of the complaint and, if the subject is a juvenile, the 
informed consent of his/her parent, guardian, or primary 
caretaker should be obtained before any sources beyond those 
listed can be utilized. The subjects of complaints should be 
advised to consult with their attorney before consenting to a 
more extensive investigation. It is anticipated that few cases 
will require such additional inquiries and that the safeguards 
are necessary to avoid excessively wide-ranging probes into 
the reputation, behavior, and physical or mental health of 
individuals prior to an adjudication or even a finding of 
probable cause. 

Related Standards 
1.51 
1.52 
1.53 
1.531 
1.532 
1.533 

1.534 
2.247 

3.132 
3.133 
3.141 
3.142 
3.143 
3.144 

3.145 
3.171 
3.186 

Security and Privacy of Records 
Collection and Retention of Records 
Confidentiality of Records 
Access to Police Records 
Access to Court Records 
Access to Intake, Detention, Emergency Custody and 
Di1>positional Records 
Access to Child Abuse Records 
Procedures Applicable to the Interrogation of Juve­
niles 
Representation by Counsel-For the Juvenile 
Representation by Counsel-For the Parents 
Organization of Intake Units 
Review of Complaints 
Criteria for Intake Decisions-Delinquency 
Criteria for Intake Decisions-Noncriminal Misbe­
havior 
Criteria for Intake Decisions-Neglect and Abuse 
Rights of the Parties 
Predisposition Investigations 
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3.147 Notice of Decision 
Upon determining that the :dlegatio;l1s contained in a 
delinquency, noncriminal misbehavior, 3r abuse or neglect 
complaint should be submitted to the family court, the intake 
officer should sefld a written report to the family court section 
of the ~rosecut()r's offic,g explainIng the reasons for the 
decision and recommfo.lnded that a petition be filed. A copy of 
the report ShOl'.ld be !.ent to the subject of the complaint and to 
his/her attorney. If the s~bjei:t of the complaint is a juvenile, 
notice should also be sent to his/her parents, primary care­
taker, or legal guardian. 

Upon determining that a complaint should be dismissed, the 
intake officer should send a written report to the complainant 
explaining the decision and the reasons therefor and stating 
that the complainant may resubmit the complaint to the 
family court section of the prosecutor's office. The intake 
officer should send a copy of the report to the subject of the 
complaint and his/her attorney, and if the complaint is based 
on the jurisdiction of the family court over delinquency, to the 
family court section of the prosecutor's office. 

Upon determining that the intake decision should be delayed 
and the subject of the complaint referred to services, the intake 
officer should send a written report advising the complainant 
of the determination, the reasons therefor, and the date by 
which final decision will be made. 

Source: 
See generally Institute of Judicial Administration/ Ameri­

can Bar Association, Joint Commission on Juvenile Justice 
Standards, Standards Relating to the Juvenile Probation 
Function: Intake and Predisposition Investigative Services, 
Standard 1.15 (tentative draft, 1977). 

commentary 
The standard requires the intake officer t.o advise the subject 

of the complaint of the intake decision and the reasons 
therefor without regard to the nature of thl': proceeding or to 
whether the decision is to submit to the court, dismiss the 
complaint, or refer for services. The standard differs from the 
IJA/ ABA Joint Commission provision by requiring notifica­
tion to the accused when the complaint is dismissed and by 
requiring notification to the attorney of the subject of the 
complaint. The notification of dismissal is to provide the 
subject of the complaint with proof that the charge is no 
longer pending. The addition of notification to the attorney is 
based on the broad entitlement to counsel provided by 
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Standards 3.132 and 3.133 and is intended to assure that a 
juvenile receives and understands the intake officer's report. (.:' 

The repvrt to the family court section· of the prosecutor's 
office described in the first paragraph of this standard follows 
from the recommendation in Standard 3.163 that the 
responsibility for reviewing the legal sufficiency of the 
complaint and for filing the petition be assigned to 
prosecutors. See also Standard 3.131. Notice of a decision not U 
to file a delinquency complaint is also required to be sent to 
the prosecutor's office because of the special responsibilities 
traditionally placed on the prosecutor when a crime has been 
committed. 

The standard also provides for notifying the complainant of 
the intake decisions and for permitting complainants to seek 

. review of an intake officer's decision to dismiss a delinquency, 
no'ncr~minal misbehavior or neglect and abuse complaint by 
resubmitting the complaint to the family court section of the 
prosecutor's office. Too often in the past the complainant or 
victim have been forgotten during the processing of a case 
except when their testimony has been needed. The provision 
for notice and prosecutorial review of intake decisions on 
request of the complainant provides a check on the intake 
officer's discretion, follows the current practice in many 
jurisdictions, see, e.g., Florida Department of Health and 
Rehabilitative Services, Manual: Intake for Delinquency and 
Dependency Juvenile Programs, Section 5.6.4 (1976), and is in 
accordance with the recommendations of the National 
Advisory Committee on Criminal Justice Standards and 
Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 15.13 (1976), and U.S. 
Department of Health, Education and Welfare, Model Actfor 
Family Courts, Section 13 (1975). 

However, as noted in Standards 3.142-3.145, objection by 
the complainant should not preclude dismissal of the 
complaint or referral of the subject of the complaint for serv­
ices. 

Regardless of the decision revealed, it is recommended that 
the intake officer's report include an explanation of the 
reasons that underlie it. This is part of the effort throughout 
these standards to make discretionary decisions more 
consistent and decision makers more accountable. See, e.g., 
Standards 2.242-2.245, 2.342-2.343, 3.143-3.145,3.151-3.158, 
3.182-3.184,3.188,4.54,4.71-4.73, and 4.81-4.82. Setting forth 

(, 

o 

the reasons for intake decisions will facilitate review and will 
help to assure that recommended criteria and rules are being 
followed and to assess their effect. It will also facilitate a better 
understanding of the juvenile justice process by members of 

I 0, 

the public who become involved in a delinquency, noncriminal 
misbehavior, or neglect and abuse proceeding. 

I, 

,./ 
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Related Standards 

3.131 
3.132 
3.133 

" I 3:141 

I) 

o 

( I 

() 

Representation by Counsel-For the State 
Representation by Counsel-For the Juvenile 
Representation by Counsel-For the Parents 
Organization of Intake Units 

3.142 Review of Complaints 
3.143 Criteria for Intake Decisions-Delinquency 
3.144 Iriteria for Intake Decisions-Noncriminal Misbehav­

ior 
3.145 Criteria for Intake Decisions-Neglect and Abuse 
3.163 Decision to File a Petition 
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3.15 Detention, Release, 
and Ernergency Custody 
3.151 Purpose and 
Criteria for Detention and 
Conditioned Release­
Del inquency 
Written rules and guidelines should be developed by the 
agency responsible for intake services to govern detention 
decisions in matters subject to the jurisdiction of the family 
court over delinquency. 

A juvenile accused of a delinquent offense should be 
unconditionally released unless detention in a secure or 
nonsecure facility or imposition of conditions on release is 
necessary to protect the jurisdiction or process of the family 
court; to prevent the juvenile from inflicting serious bodily 
harm on others or committing a serious property offense prior 
to adjudication, disposition, or appeal; or to protect the 
juvenile from imminent bodily harm. 

In determining whether detention or conditioned release is 
required, an intake officer should consider: 

a. The nature and seriousness of the alleged offense; 
b. The juvenile's record of delinquent offenses, including 

whether the juvenile is currently subject to the disposi­
tional authority of the family court or released pending 
adjudication, dispo!lition, or appeal; 

c. The juvenile's record of willful failures to appear at 
family court proceedings; and 

d. The availability of noncustodial alternatives, including 
the presence of a parent, guardian, or other suitable 
person able and willing to provide supervision and care 
for the juvenile and to assure his/her presence at 
subsequent proceedings. 

If unconditional release is not determined to be appropriate, 
the least restrictive alternative should be selected. Release 
should not be conditioned on the posting of a bail bond by the 
juvenile or by the juvenile's family, or on any other financial 
condition. A juvenile should not be detained in a se~ure 
facility unless the criteria set forth in Standard 3.152 are met. 
In no case should a juvenile be detained in a facility whi.)h 
he/she will have regular contact with adults accused or 
convicted of a criminal offense. 
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Sources: 
See generally Institute of Judicial Administration/ Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Interim Status Standards 
3.2 and 4.6 (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Interim Status]; National Advisory Committee on 
Criminal Justice Standards and Goals, Corrections, Section 
8.2(7)(b) (1973) [hereinafter cited as Corrections]; 42 U.S.C. 
5633(a)(13) (Supp. 1979). 

commentary 

() 

Although exact figures are not yet available, it is e!;timated 
that approximately 15,000 juveniles are held in American jails 
and detention centers on any given day. See Law Enforcement 
Assistance Administration, Children in Custody: Advance 
Report on the 1977 Census of Public and Private Juvenile 
Facilities (1979); Advanced Report on the National Jail 
Census: 1978 (1979); R. Sarri, Under Lock and Key: Juveniles 
in Jails and Detention (1974). Recent studies have shown 
that the rate of detention, the person making and reviewing 
the initial decision to detain or release a juvenile, and the 
reasons for detention vary greatly from jurisdiction to 
jurisdiction. Standards 3.151-3.158 seek to define and limit the 
purposes for holding juveniles in custody or conditioning their 
release pending adjudication, disposition, and appeal to 
clarify the responsibility for making and reviewing custodial 
decisions and to specify the criteria on which such decisions 
should be based. It is the intent of these standards that most 
juveniles subject to the jurisdiction of the family court over 
delinquency, noncriminal misbehavior, and neglect and abuse 
be released to the custody of their parents, guardian, or 
primary caretaker without imposition of any substantial 
restraints on liberty and, when this is not possible, that the 
least. restrictive alternative be employed. 

This standard, together with Standard 3.152, sets out the 
purposes for which restraints may be imposed on the liberty of 

. 
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a juvenile subject to the jurisdiction of the family court over 
delinquency and recommends criteria to be employed in 
determining whether such restraints are necessary. The term 
"detention" is intended to refer to placement of a juvenile in a 

U facility or residence other than his/her home pending 
adjudication, disposition, or appeal. A secure facility is 
intended to denote a facility "characterized by physically 
restrictive construction with procedures designed to prevent 
the juveniles from departing at will." IJA/ ABA, Interim 
Status, supra at Standard 2.10 See Standard 4.26. A single­
family foster home is an example of a nonsecure facility. See 

U Standards 4.25-4.252; see also Standard 4.27. 
The initial recommendation in Standard 3.151 is that 

written rules and guidelines be developed in order to promote 
consistency in detention and release decisions. See, e.g., 
Florida Department of Health and Rehabilitativ,e Services, 
Manual: Intake for Delinquency and Dependency Juvenile 
Programs, Sections 5.4-5.4.8 and 5.5-5.5.1 (1976). The 
National Advisory Committee recommends the development 
of rules and guidelines governing decisions regarding 
detention and release of juveniles in delinquency cases as an 
action that states can take immediately, without a major 
reallocation of resources, to improve the administration of 

o juvenile justice. Although the guidelines are to be promulgated 
by the agency responsible for intake services of the family 
court, the police and other affected components of the juvenile 
justice system should participate in their development. Cj 
Standards 3.143-3.145. Consolidation of administrative 
control over the intake and detention decision making in one 
agency is recommended to enhance accountability and reduce 
the confusion and inconsistency that have occurred when 
several agencies, departments, or units have been authorized 
to make initial detention/release decisions. However, deci­
sions to detain should be subject to mandatory review by a 

(! 

() 

o 

o 

o 

family court judge within twenty-four hours and the terms of 
release should be subject to judicial review on the request of 
the juvenile or the juvenile's family. See Standards 3.155 and 
3.156. 

Although emphasizing that most juveniles should be 
released without the imposition of substantial restraints on 
their liberty, the standard indicates that such restraints may be 
imposed to prevent a juvenile from fleeing or being taken out 
of the jurisdiction or to protect the juvenile or the community. 
See, e.g., National Council on Crime and Delinquency, 
Standards and Guides for Detention of Children and Youth 
(1961); National Conference of Commissioners on .Uniform 
State Laws, Uniform Juvenile Court Act, Section 14 (1968); 
U.S. Department of Health, Education and Welfare, Model 
Act for Family Courts, Section 20 (1975); National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 12.7 (1976) [hereinafter cited as Report 
of the Task Force]; IJA/ ABA, Interim Status, supra. The 
criteria set forth in Standard 3.152 are intended to limit the 
circumstances in which juveniles may, in furtherance of these 
purposes, be placed in secure detention. 

Although preventive detention has been a highly contro­
versial issue in adult criminal cases, the imposition of high bail 
has often been used to achieve the same purpose. Preventive 

detention of juveniles, in one form or another, is allowable 
under the juvenile codes of a substantial number of states and 
has been approved by the National Advisory Committee on 
Criminal Justice Standards and Goals, Courts, 298-299 (1973) 
[hereinafter cited as· Courts] (to protect the person or 
properties of others); the Model Actfor Family Courts, supra 
(release presents a clear and substantial threat of a serious 
nature to the person or property of others); the Uniform 
Juvenile Court Act (to protect the person and property of 
others); Report of the Task Force, supra (to prevent infliction 
of bodily harm on others or intimidation of any witness); and 
tne IJA/ ABA, Interim Status, supra (prevent infliction of 
serious bodily harm on others). But see Corrections, supra at 
Section 8.2(7), Because of the difficulty of predicting future 
conduct, the adverse impact of incarceration on a juvenile, 
and the cost of detention, the standard recommends that 
secure detention should be an available alternative in only 
certain specified situations. In addition, juveniles can only be 
confined for their own protection ina secure facility if they 
request such confinement in writing "in circumstances that 
present an immediate danger of serious physical injury." See, 
IJA/ ABA, Interim Status, supra at Standard 6.7(a). 

To provide further guidance, the st4Dda\"d suggests four sets 
of considerations relevant to the dec.isj()fl regarding what, if 
any, restraints should be imposed. These relate directly to the 
purposes enumerated .above and to the criteria for secure 
detention discussed -in Standard 3.152. See also Standard 
3.143. In order to assure that the juvenile'S rights are 
protected, Standard 3.155 provides that the detention hearing 
must include a judicial determination of probable cause, and 
Standard 3.158 recommends weekly review of decisions to 
continue detention to assure that confinement is still neces­
sary. 

Finally, the standard, in accordance with the position 
adopted by the President's Commission on Law Enforcement 
and Administration of Justice, Task Force Report: Juvenile 
Delinquency and Youth Crime, 36 (1976); Report of the Task 
Force, Standard 12.12; and IJA/ ABA, supra at Interim 
Status, supra, recommends that a juvenile'S release not be 
conditioned on the posting of a bail bond or any other 
financial condition. As stated in the commentary to the Task 
Force provision: 

A juvenile is unlikely to have independent financial 
resources which he could use to post bail. Even if he did 
have such resources, he could not sign a binding bail bond 
because a minor is not ordinarily liable on a contract. 
Consequently, the youth would have to depend on his 
parent~ or other interested adults to post bond in his behalf. 
If an adult posted bond, the youth's incentive to appear 
would arguably be defeated, since he would not personally 
forfeit anything upon nonappearance. On the other hand, a 
parent might refuse to post bail and force the youth to 
remain in detention. Finally, financial conditions discrimi­
nate against indigent juveniles and their families. 
State practices with regard to bail vary widely. A substantial 

number, however, by statute or decision, provide accused 
delinquents with a right to bail. It was the conclusion of the 
National Advisory Committee that the recommended proce­
dures are more in keeping with the purposes of the family 
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court than bail, will more adequately protect juveniles against 
unwarranted restraints on their liberty, and will not be subject 
to the :abuses and injustices that have occurred in the adult 
criminal justice system as a result of reliance on bail and other 
financial conditions for release. See Courts, supra at Section 
4.6; ABA, Standards Relating to Pretrial Release, Section 
1.2(c) (approved draft, 1969). 

Finally, in ac€ord with the Juvenile Justice and Delinquen­
cy Prevention Act, the standard would prohibit placement of a 
juvenile in any facility, secure or nonsecure in which the 
juvenile would be commingled with accused or convicted adult 
criminal offenders. 42 U.S.C. §5633(a)(I3) (Supp. 1979). 

Related Standards 
2.231 

: r / 

Criteria for Taking Juveniles 
Delinquency 

Into Custody-

3.152 

3.153 

3.154 

3.155 
3.156 
3.158 
3.17. 
4.24 
4.25 
4.26 
4.27 

, . , 

Criteria for Detention in Secure Facilities­
Delinquency 
Criteria for Detention and Release-Noncriminal 
Misbehavior 
Criteria and Procedures for Imposition of Protective 

( ,I Measures in Neglect and Abuse Cases 
Initial Review of Detention Decisions 
Review of Conditions of Release 
Review Modification and Appeal of Detention 
Rights of the Parties 
Community Correctional Facility 
Foster Homes 
Detention Facilities 
Shelter Care Facilities 
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3.152 Criteria for 
Detention in Secure 

11) Facilities-Delinquency 

<0 

0 

o 

o 
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Juveniles subject to the jurisdiction of the family court over 
delinquency should not be detained in a secure facility unless: 

a. 
b. 

c. 

d. 

They are fugitives from another jurisdiction; 
They request protection in writing in circumstances that 
present an immediate threat of serious physical injury; 
They are charged with murder in the first or second 
degree; 
They are charged with a serious property crime or a 
crime of violence other than first or second degree 
murder which if committed by an adult would be a 
felony, and 
i) They are already detained or on conditioned release 

in connection with another delinquency proceeding; 
ii) They have a demonstrable recent record of willful 

failures to appear at family court proceedings; 
iii) They have II demonstrable recent record of violent 

conduct resulting in physical injury to others; or 
iv) They have demonstrable recent record of adjudica­

tions for serious property offenses; and 
e. There is no less restrictive alternative that will reduce the 

risk of flight, or of serious harm to property or to the 
physical safety of the juvenile or others. 

Source: 
See generally Institute of Judicial Administration/ Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Interim Status, Standards 
6\6 and 6.7 (tentative draft, 1977) [hereinafter cited as 
lJA/ ABA, Interim Status] 

Commentary 
This standard describes the circumstances in which a 

juvenile subject to the jurisdiction of the family court over 
delinquency may be detained in a secure facility. It is intended 
to limit secure detention to those instances in which no less 
restrictive alternative is sufficient to protect the juvenile, the 
community, or the jurisdiction of a family court. 

Under paragraph (a), juveniles who have fled from a 
jurisdiction in which a delinquency complaint or petition is 
pending against them may be detained in a secure facility 
unless nonsecure detention, conditioned or unconditioned 
release would be sufficient to significantly reduce the risk of 
flight. 

Paragraph (b) recommends that protective custody be 
permitted only on the juvenile'S written request coupled with 
circumstances that indicate that the juvenile is in immediate 
danger of serious physical injury. Such danger is intended to 
be more than being on the streets at night or the possibility 
that the juvenile may be harmed if he/ she continues to get into 
trouble. See lJA/ ABA, Interim Status, supra at Commentary 
to Standard 5.7. Protective custody provisions have some­
times functioned as convenient excuses for holding a child in 
custody because of other reasons or the lack of less restrictive 
facilities. Such a practice would not be authorized under the 
standard. If the juvenile is endangered by his/her parents, 
guardian, or primary caretaker in one of the ways set forth in 
Standard 3.113, a neglect or abuse action may be appropriate. 

Paragraph (c) recommends that secure detention be 
permitted but not required when a juvenile is charged with 
first or second degree murder. This provision is somewhat 
analogous to the statutes in some states prohibiting adults 
charged with a capital offense from being released on bail. 

Under paragraph (d), commission of a crime of violence 
short of murder but still equivalent to a felony, e.g., 
manslaughter, rape, or aggravated assault, is not in itself 
sufficient to detain a juvenile. The juvenile must also have, for 
example, a demonstrable record of committing violent 
offenses that result in physical injury to others or be on 
conditioned release or in detention pending adjudication, 
disposition, or appeal of another delinquency matter. 
Similarly, being charged with a serious property offense, e.g., 
burglary in the first degree or arson, must be coupled with a 
demonstrable record of adjudications for serious property 
offenses. The term "demonstrable record" is not intended to 
require introduction of a certified copy of a prior adjudication 
order, but should include more than allegations of prior 
misconduct. In order to protect the juvenile'S rights and to 
assure that the decision to d!!tain a juvenile in a secure facility 
was made in accordance with this standard and Standard 
3.151, relflted standards recommend that a detention hearing 
be held before a family court judge within twenty-four hours 
and, if detention is continued, that it be subject to judicial 
review every seven days. See Standards 3.155 and 3.158. 

The standard differs significantly from the lJA/ ABA, 
Interim Status, supra provisions on which it is based in four 
ways. First, it urges that the proposed strict criteria be limited 
to detention in secure facilities. Second, in view of the large 
number of burglaries and other serious property offenses 
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committed by some juveniles, it does not restrict detention to 
juveniles accused of committing violent crimes. Third, the 
IJAj ABA Joint Commission provision would limit the violent 
felonies other than murder, which would warrant secure 
detention, to those for which commitment to a secure 
correctional institution is likely. This added factor is omitted 
because it involves the type of prediction that tht;! other criteria 
seek to avoid and because it may have a tendency to become a 
self-fulfilling prophecy. Fourth, the standard does not restrict 
the violent or serious property offenses, which would make a 
juvenile eligible for secure detention, to those occurring while 
the juvenile is subject to the jurisdiction or dispositional 
authority of the family court. However, the standard, like 
those approved by the IJAj ABA Joint Commission, is 
intended to prevent detention of juveniles in secure facilities 
because of the lack of less restrictive alternatives; because of 
the unavailability of a parent, relative, or other adult with 
substantial ties to the juvenile who is willing and able to 
provide supervision and care; or in order to provide 
"treatment." See also National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 12.7 (1976). 

As noted in Standard 3.151, even juveniles placed in secure 
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detention should not be housed in a facility in which they will 
have regular contact with adults accused or convicted of 
committing a crime. See Standard 4.26; 18 U.S.C.§5633(a)(13) 
(Supp. 1979). 

Related Standards 
1.531 Access to Police Records 
1.532 Access to Court Records 
1.533 Access to Intake, Detention, Emergency Custody, and 

Dispositional Records 
1.534 Access to Child Abuse Records 
1.54 Completeness of Records 
1.56 Destruction of Records 
3.151 Purpose and Criteria for Detention and Conditioned 

Release-Delinquency 
3.155 Initial Review of Detention Decisions 
3.158 Review, Modification, and Appeal of Detention 

Decisions 
3.161 Case Processing Time Limits 
3.171 Rights of the Parties 
4.2194 Security (in High Security Units) 
4.26 Detention Facilities 
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3.153 Criteria and 
Procedures for Detention 
and Release-
Noncriminal Misbehavior 

0 
Persons subject. to the jurisdiction of the family court over 
noncriminal milsbehavior should not be detained in secure 
detention facilities. A juvenile subject to that jurisdiction 
should be placed in a foster hom,~ or shelter facility pending 
adjudication, disposition, or appeal only when the juvenile is 
in danger of imminent bodily harm and no less coercive 
measure will reduce the risk or whelll there is no person willing 
and able to provide supervision and care. 

Commentary 

@ 

Written rules and guidelines shoul'd be developed by the 
agency responsible for intake services to govern detention and 
release decisions. 

Although precise national data is not yet available, a 
number of studies have estimated that from 20 percent to over 
50 pf.lrcent of juveniles detained prior to disposition are status 
offenders. See J. Poulin, J. Levitt, T. Young, and D. 
Puppenfort, Juveniles in Detention Centers and Jails: An 
A'!alysis of State Variations During the Mid 1970s (1980); 
Alressohn and Gonion, "Reducing the Juvenile Detention 
Rate," 24 Juvenile Justice 28 (1973); Sumner, "Locking Them 
Up," 17 Crime and Delinquency 168 (1971); R. Sarri, Under 
Lock and Key: Juveniles in Jails and Detention, 20 (1974); 
National Council on Crime and Delinquency, "Survey on 
Corrections in the United States" reprinted in President's 
Commission on Law Enforcement and Administration of 
Justice, Task Force Report: Corrections (1967). As with 
detention of juveniles in general, the reasons for and rates of 
detention of juveniles a.ccused of engaging in noncriminal 
misbehavior vary widely among and within states, although as 
noted by the Report of the Task Force ". . . detention is 
presently the most convel1ient method for the pre-adjudica­
tory handling of juveniles exhibiting 'status' types of beha­
vior because other resources ... are either not available or 
available only on a very selective basis." Repon of the Task 
Force, supra at Commentary to Standard 12.8. Although the 
number and percentage of such children Who are detained 
appear to be declining and are expected to continue to do so 
in part due to the implementation of the Juvenile Justice and 
Delinquency Prevention Act of 1974, 42 U.S.C. Sections 5601, 
5633(a)(12) (Supp. 1979) there is still a need to define the 
circumstances and conditions under which juveniles subject to 
the jurisdiction of the family court over noncriminal 
misbehavior may be detained See Standard 3. 112. 

In determining whether detention 01; conditioned release is 
required, the intake officer should consider: 

a. The nature and seriousness of tllte alleged conduct; 
b. The juvenile's age and maturity;: 
c. The nature and number of cont~lcts with the intake unit 

or family court that the juvenile and his/her family has 
had; 

d. The outcome of those contacts; and 
e. The presence of a parent, guardian, or other adult able 

and willing to provide supervi:sion and care for the 
juvenile. 

If unconditional release is determined not to be appropriate, 
the least restrictive alternative should be selected. When it is 
necessary to provide temporary custody for a juvenile pending 
a noncriminal misbehavior proceeding, every effort should be 
made to provide such custody in the least restrictive setting 
po§sible and to assure that contact with juveniles detained 
under Standard 3.151 or who huvil been adjudicated 
delinquent is minimized. In no case should a juvenile be placed 
in a facility in which he/she has regular contact with adults 
accused or convicted of a criminal ofrense . 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 12.8 
(1976) [hereinafter cited as Report of the Task Force]; 18 
U.S.C. §5633(a)(12) (1978). 

The standard makes clear, at the outset, that persons 
accused of noncriminal misbehavior-juveniles or adults 
alleged to have repeatedly misused their lawful parental 
authority-should never be placed in a secure detention center 
or jail. See Juvenile Justice and Delinquency Prevention Act 
of 1974, supra; Report of the Task Force, supra. In most 
cases, such persons should be released without conditions 
upon their promise to appear. However, the standard provides 
that juveniles may be placed in a foster home or shelter 



facilities in two limited situations. The first is when the 
juvenile is in danger of imminent bodily harm and no 
alternative to shelter care can reduce the risk. The second is 
when there is no one able and willing to provide supervision 
and care for the juvenile, and the juvenile is not able to 
provide adequately for his/her own needs (food, shelter, and 
clothing) without such care and supervision. Foster homes 
and shelter facilities are discussed in Standards 4.25-4.252, 
and 4.27. 

Unlike Standard 3.152, the standard does not require a 
written request for protection by the juvenile in circumstances 
that preseut an immediate threat of physical injury, because 
protection for children in noncriminal misbehavior cases can 
and should be able to be provined in a nonsecure facility, and 
it seems unrealistic to expecL runaways, truants, and other 
children who are in conflict with their families to request 
protection. 

The Task Force provision f!'om which this standard is 
adopted appears to limit use of shelter care to the first of the 
enumerated situations. However, the Commentary to the Task 
Force Standard indicates that it is intended to include "a 
young child who continually runs away from home or other 
residential placement regardless of what services are offered or 
provided and is therefore exposing him/herself to the myriad 
of harm that can be befall a young child unsupervised and 
unprotected on a city street." It appears more appropriate to 
address this problem directly, rather than to premise 
nonrelease on predictions of potential danger. The IJA/ ABA 
Joint Commillsion's standards do not provide for family court 
jurisdiction over most instances of noncriminal misbehavior. 
However, juveniles who run away and do not consent to be 
transported home may be taken to a temporalY nonsecure 
residential facility. Institute of Judicial Adminbltration/ Amer­
ican Bar Association Joint Commission on .Juvenile Justice 
Standards, Standards Relating to Noncriminal Misbehavior, 
Standards 2.1 and 3.1 (tentative draft, 1977). 

As in the provisions concerning intake and Standards 3.151 
and 3.154, the standard recommends that written rules and 
guidelines be promulgated by the agency responsible for 
intake services to p.romote consistency in detention/release 
decisi')Ils. The family court, the police, and other affected 
agencies should participate in the development of such 
regulations. The National Advisory Committee recommends 
the development of rules and guidelines governing release and 
detention decisions in noncriminal misbehavior cases as an 
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action that states can take immediately, without a major 
reallocation of resources, to improve the administration of 
juvenile justice. 

In deciding whether detention or any release conditions are 
necessary, the standard directs the intake officer to select the (I 

least restrictive alternative consistent with a series of criteria 
similar to those to be utilized in intake decisions, see Standard 
3.144; see also Standard 3.151 

The standard emphasizes that if residential facilities are 
used, they should be as normal an environment as possible, 
and recommends that there be no regular contact between ~. 
juveniles alleged to have engaged in noncriminal misbehavior 
and accused or convicted adult offenders, and that contact 
between accused or adjudicated delinquency offenders and 
juveniles alleged to have engaged in noncriminal misbehavior 
should be minimized in order to distinguish as much as 
possible the consequences of noncriminal and criminal < i 
behavior. 

Related Standards 
1.531 Access to Police Records 
1.532 Access to Judicial Records 
1.533 Access to Intake, Detention, Emergency Custody, and 

Dispositonal Records 
1.534 Access to Child Abuse Records 
1.54 Completeness of Records 
1.56 Destruction of Records 
2.232 Criteria for Taking Juv~niles Into Custody-Non­

criminal Misbehavior (Law Enforcement Agencies 
3.112 Jurisdiction Over Noncriminal Misbehavior 
3.144 Criteria for Intake Decisions-Noncriminal Misbe-

3.151 

3.154 

3.155 
3.156 
3.158 

3.161 
3.171 
4.25 
4.27 

havior 
Purpose and Criteria for Detention and Conditioned 
Release-Delinquency 
Criteria and Procedures for Imposition of Protective 
Measures in Neglect and Abuse Cases 
Initial Review of Detention Decisions 
Review of Conditions of Release 
Review Modification and Appeal of Detention Deci-
sions 
Case Processing Time Limits 
Rights of the Parties 
Foster Homes 
Shelter Care Facilities 

{J 

() 

3.154 Criteria and 
Procedures for Imposition 

o of Protective Measures in 
~~eglect and Abuse Cases 
Written rules and guidelines should be developed by the 

o agency responsible for intake services to govern imposition of 
protective measures prior to adjudication or disposition of 
matters submitted pursuant to the jurisdiction of the family 
court over neglect and abuse. 

In determining whether to impose conditions to protect a 
juvenile alleged to be neglected and abused or to place the 

€} juvenile in emergency custody, the intake officer should 
consider: the natul'e and seriousness of the alleged neglect or 
abuse and the circumstances in which it occurred; the 
juvenile's age and maturity; the natu~e and number of contacts 
with the intake unit and the family court which the family has 
bad; and the presence of a parent, guardian, relative, or other 

o person with whom the juvenile has substantial ties, willing and 
able to provide supervision and cnre. 

o 

(I 

G' 

Conditions should not be imposed on a juvenile'S parents, 
guardian, or primary caretaker unless necessary to protect the 
juvenile against any of the harms set forth in Standard 
3.113(b )-(i). 

Juveniles should not be placed in emergency custody unless: 

a. They are unable to care for themselves and there is no 
parent, guardian, relative, or other person willing and 
able to provide supervision and care; 

b. There is a substantial risk that they would suffer olle of 
the forms of neglect or abuse set forth in Standard 
3.113(b)-(h) if they were returned home; 

c. There is a substantial risk that they will fail to or be 
prevented from appearing at any family court proceed­
ing resulting from the filing of the complaint; and 

d. There is no other measure that will provide adequate 
protection. 

When in accordance with the above £riteria and factors it is 
determined that emergency custody is requinld every effort 
should be made to provide such custody in the most homelike 
setting possible. Juveniles subject to the neglect and abuse 
jurisdiction of the family court should not be placed in 
detention or correctional facilities or facilities housing 
juveniles or adults accused of or found to have committed a 
delinquent or criminal offense. 

Sources: 
See generally u.s. Department of Health, Education and 

Welfare, Model Actfor Family Courts, Section 20 (1975); see 
also Institute of Judicial Administration/ American Bar A.­
sociation Joint Commission on Juvenile Justice Standards, 
Standards Relating to Neglect and Abuse, Standard 4.3 
(tentative draft, 1977) [hereinafter cited as IJA/ ABA, Ne­
glect]. 

C!lmmentary 
{ 

this standard sets forth the factors and circumstances thli1J 
an intake officei' should consider in deciding whether prote~~ 
tive measures should be imposed pending adjudication and 
disposition of a neglect and abuse case. As in the other 
standards dealing with discretionary decisions by the intake 
officer, it urges that written rules and guidelines be issued by 
the agency responsible for intake services to promote 
consistency. See Standards 3.143-3.145, 3.151, and 3.153; see, 
e.g., Florida Department of Health and Rehabilitative 
Services, Manual: Intake for Delinquency and Dependency 
Juvenile Programs, Section 6.7 (1976). The family court, 
police, child protective services agency, and other state and 
local agencies affected by the imposition of prote~tive 
condition or the placement of children alleged to have been 
neglected or abused in emergency custody should participate 
in the development of such regulations. The National 
Advisory Committee recommends the development of rules 
and guidelines governing decisions to impose protective 
measures in neglect and abuse cases as an action that states 
can take immediately, without a major reallocation of 
resources, to improve the administration of juveniie justice. 

The factors listed in the second paragraph of the standard 
are intended to serve as~uides for the decision-making and 
rule-making processes. They are similar to those that the 
intake officer should consider in making the intake decision. 
See Standard 3.145. 

Conditions should only be imposed on a juvenile's parents 
or parental surrogates when necessary to protect the child 
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from any of the harms specified in Standard 3.113(b)-(i), 
pending determination and disposition of the case. Any 
conditions imposed should be addressed to alleviating 
immediate dangers-e.g., assuring that the child receives 
prescribed medication or that care is provided while the parent 
is away-and not to resolving any underlying family conflicts 
or problems. 

Because removal of a child from his/her house, even on an 
emergency basis, is often emotionally "very painful" to the 
child, J. Goldstein, A. Freud, and A. Solnit, Beyond the Best 
Interests of the Chila 20, (1973), and because the emphasis 
throughout these standards on the use of the least intrusive 
form of intercession that is appropriate, cf Standards 3.143-
3.145, 3.151-3.153, and 3.182-3.184, the standard recommends 
that a juvenile alleged to have been neglected or abused should 
not be placed in emergency custody unless no other alternative 
will provide adequate protection. Accord, lJA/ ABA, Neglect, 
supra; National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 12.9 (1976) 
[hereinafter cited as Report of the Task Force]. See J. Areen, 
"Intervention Between Parent and Child: A Reappraisal of 
the State's Role in Neglect and Abuse Cases," 63 Geo. L. J. 
887,919 (1975). Under the standard, juveniles could be placed 
in emergency custody if they are in immediate danger in any of 
the ways specified in Standard 3.113, with one exception. 
Beca.use preventing a child from obtaining the education 
required by law, Standard 3.113(i), does not imperil his/her 
physical or emotional health, it does not warrant removing the 
child from the home. The standard would also permit 
emergency custody when it is likely that the juvenile will flee, 
will be taken from the jurisdiction, or otherwise prevented 
from appearing at any of the proceedings. 

The Model Act for Family Courts, supra pe,mits juveniles 
to be placed in emergency custody if there i~ no r~dult able and 
willing to provide care, if release would present a serious 
threat of substantial harm, and "if the child has a history of 
failing to appear for hearings." The provision adopted by the 
IJA/ ABA Joint Commission is more limited. It stipulates that 
a child should not be held in emergency custody unless return 
home would create "an imminent substantial risk of death or 
bodily injury to the child," no adequate safeguards other than 
removal are available, and the conditions of emergency 
custody adequately safeguard the child's wellbeing. IJA/ 
ABA Neglect, supra. The Report of the Task Force, supra, 
would limi.t removal even further, allowing emergency custody 
"only when it is necessary to protect the child and the parents 
or other adult caretakers are unwilling or unable to protect the 
child from such injury." 

When juveniles are placed in emergency custody, they 
should be placed in as homelike a setting as possible, in order 
to reduce the impact of removal to the greatest extent possible. 
However, such placement should adequately protect the 
juvenile and provide for the juvenile'S physical and emotional 
needs. See Standards 4.25-4.252 as noted in the Commentary 
to Report of the Task Force, supra at Standard 12.9: 

It is obviously pointless to remove a child from a dangerous 
home situation unless we can assure that he will be 
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adequately protected in the temporary out-of-home place-
ment. 
Ordinarily, forestry camps and other remote facilities 

should not be utilized. Parental visits should be permitted and 
encourageC:. See Report of the Task Force, supra; /JA/ ABA 
Neg/ect, supra at Standard 4.2. To assure protection without 
otherwise unnecessary security measures and to avoid treating 
nondelinquent juveniles in the same manner as those accused 

( .' 

\ ; , 

of committing or found to have committed a criminal offense, 
juveniles alleged to be neglected and abused should not be 
commingled with alleged or adjudicated delinquents or adult ! , 
offenders. 18 U.S.C. §5633(a)(12) (Supp. 1979). 

Decisions to place a child in emergency custody should be 
subject to judici~1 review within twenty-four hours of the time 
at which the juvenile was taken into custody. See Standard 
3.157. Protective measures short of emergency custody should 
be subject to review by the family court upon request of the 
juvenile'S parents, guardian, or primary caretaker. See 
Standard 3.156. 

Related Standards 
1.531 Access to Police Records 
1.532 Access to Court Records 
1.533 Access to Intake, Detention, Emergency Custody, and 

Disposition Record~ 
1.534 Access to Emergency Custody Records 
1.54 Completeness of Records 
2.233 Criteria for Taking Juveniles into Emergency Protec­

tive Custody (Law Enforcement Agencies) 
2.244 Procedures Following Referral to Intake-Neglect 

and Abuse (Law Enforcement Agencies) 
2.245 Procedures When a Juvenile is in Need of Immediate 

Medical Care (Law Enforcement Agencies) 
2.33 Criteria for lntaking Juveniles Into Emergency 

Protective .custody (Nonlilw Enforcement Agencies) 
2.343 Procedures Upon Taking a Juvenile Into Emergency 

Protective Custody (Nonlaw Enforcement Agencies) 
2.344 Procedures When a Juvenile is in Need of Immediate 

Medical Care (Nonlaw Enforcement Agencies) 
3.113 Jurisdiction Over Neglect and Abuse 
3.145 Criteria for Intake Decisions-Neglect and Abuse 
3.151 Purpose and Criteria for Detention and Conditioned 

Release-Delinquency 
3.153 Criteria for Detention and Release-Noncriminal 

Misbehavior 
3.156 Review of Conditions of Release 
3.157 Initial Review of Emergency Custody Decisions 
3.158 Review, Modification, and Appeal of Detention 

3.161 
3.171 
4.25 
4.27 

Decisions 
Case Processing Time Limits 
Rights of the Parties 
Foster Homes 
Shelter Facilities 

See also in the Prevention Chapter, 
Focal Point The Individual: 
Cor. F-3 Protective Services 

. .. , 
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3.155 Initial Review of 
Detention Decisions 
Upon determining that the subject of a delinquency complaint 
should be detained, the intake officer should file a written 
notice with the family court together witt. a copy of the 
complaint. The notice should specify the t~rms of detention, 
the basis for imposing such terms, and the less restrictive 

(\ alternatives, if any, that may be available. A copy of the notice 
should be given to the family court section of the prosecutor's 
office, the juvenile, and the juvenile's attorney and parents 

d· ' guar lan, or primary caretaker. 

Unless the juvenile is released earlier, a detention hearing 
should be held before a family court judge no more than 

o twenty-four hours after the juvenile has been taken into 
cllstody. At that hearing, the state should be required to 
establish that there is probable cause to believe that a 
delinquent offense was committed and that the accused 
juvenile committed it. If probable cause is established, the 
court should review the necessity for continued detention. 

(I Unless the state demonstrates by clear and convincing 
evidence that continued secure or nonsecure detention is 
warranted, the court should place the juvenile in the least 
re~trictive form of release consistent with the purposes and 
fac(ors set forth in Standard 3.151. 

o 

o 

At the inception of the detention hearing, the judge should 
assure that the juvenile understands his/her right to counsel, 
should appoint an attorney to represent the juvenile if the 
juvenile is not already represented by counsel, 8<~d meets the 
eligibility requirements set forth in Standard 3.132. 

If detention is continued, the family court judge should 
explain, on the record, the terms of detention and the reasons 
for rejecting less restrictive alternatives. If the terms differ 
from those imposed by the intake officer, a written copy of 
those terms should be given to the juvenile and the juvenile's 
attorney and parents, guardian, or custodian. 

No detention decision should be made on the basis of a fact or 
opinion that has not been disclosed to counsel for the state 
and for the juvenile. 

The same procedures and time limits should apply to the 
matters under the jurisdiction of the family court over 
noncriminal misbehavior, except that the terms of detention in 
noncriminal misbehavior cases should be assessed against the 
criteria set forth in Standard 3.153. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 

Juvenile Justice and Delinquency Prevention:, Standard 12.11 
(197.6) [hereinafter cited as Report of the Task Force]; see also 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justic,e Standards 
Standards Relating to Interim Status, Standards 4.3 and 7.7~ 
7.8, and Standards Relating to Dispositional P;ocedures, 
Standard 2.4(a) (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Interim Status, and lJA/ ABA, Dispositional 
Procedures, respectively]. 

Commentary 

This standard recommends that the decision to detain the 
subject of a complaint filed pursuant to the jurisdiction of the 
family court over delinquency and noncriminal misbehavior 
should be judicially reviewed within twenty-four hours of the 
time at which the subject of the complaint was taken into 
custody. It recommends further that this review take place 
during a hearing at which the detained person is entitled to 
counsel and at which the state is required to prove that there is 
probable cause to believe the allegations in the complaint are 
true. 

All of the recent national standards-setting or model 
legislative efforts recommend that there be an opportunity for 
judicial review of detention decisions. U.S. Department of 
Health, Education and Welfare, the Model Act for Family 
Courts, Section 23 (1975); the Uniform Juvenile Court Act, 
Section 17 (National Conference of Commissioners for 
Uniform State Laws, 1968); the President's Commission on 
Law Enforcement and Administration of Justice, Task Force 
Report: Juvenile Delinquency and Youth Crime, 37 (1967); 
and the National Advisory Committee on Criminal Justice 
Standards and Goals, Courts, Section 14.2 (1973), as well as 
the IJA/ ABA, Interim Status, supra, and the Report of the 
Task Force, supra, recommend that such hearings be 
mandatory. Most states provide for, and many require, a 
detention hearing. 

Provisions regarding the time period in which such hearings 
should be held vary. All but one of the groups recommending 
a mandatory detention hearing propose that such hearings be 
held within forty-eight hours of arrest. The Uniform Juvenile 
Court Act, supra, sets a 72-hour limit. State provisions range 
from no specifications as to time, to the requirements in at 
least two jurisdictions that detention hearings be held within 
twenty-four hours. 

Determining what time limit should be applied involves 
balancing two sets of competing interests. On the one hand, 
the intake officer needs time to gather the information 
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necessary to make the intake and detention decisions and to 
prepare the necessary paper work, see Standards 3.143, 3.144, 
and 3.151, and the family court section of the prosecutor's 
office must have some opportunity to prepare the evidence and 
contact the witnesses for the probable cause determination at 
the detention hearing. On the other hand, there is the harsh 
impact that even brief detention may have on a juvenile, 
especially when he/ she is placecf in a secure facility, and the 
corresponding need to assure as quickly as possible that such 
detention is necessary. Although i~ is recognized that the 24-
hour period (including holidays and weekends) proposed in 
this standard will cause some difficulty in those few cases in 
which it is necess~ry to cfetain a juvenile, especially in rural 
areas, the cost of detention both to the juvenile' and the 
taxpayers warrants such a stringent prescription. 

Procedur~lly, the standard proposes that intake officers 
prepare a notice as soon as possible after making the decision 
to detain that explains the restraints imposed, the less 
restrictive alternatives that were rejected, and the reasons for 
rejecting them. This explanation should be in terms of the 
purposes and criteria set forth in Standard 3.151. Together 
with the similar explanation to be provided by the jud,ge in the 
event detention is continued, it is part of the effort throughout 
these standards to make discretionary decisions more 
consistent and open to review. See., e.g., Standards 2.242-
2.245,2.342-2.343,3.143-3.145,3.182-3.184,3.188, 4.54, 4.71-
4.73, and 4.81-4.82. The notice, together with a copy of the 
complaint, is to be filed with the family court in order to 
provide a basis for the hearing and given to the parties in order 
to provide each side at least some opportunity to prepare. This 
procedure is comparable to that recommended by the 
IJA/ ABA, interim Status, supra. 

witnesses. However, the standard, together with Standard 
3.171, goes beyond Gerstein in recommending that the subject 
of the delinquency or noncriminal misbehavior complaint be 
afforded the right to counsel, to be present at the detention 
hearing, to present evidence, and to call and cross-examine 
witnesses. Although these procedures do "freight" juvenile 
proceedings with "trial-type procedures," Moss v. Weaver, 525 
F.2d 1258 (5th Cir., 1976), the significance of the detention 
decision for the juvenile makes such safeguards essential. The 
,opportunity for a probable cause determination for juveniles 
not held in custody is recommended in Standard 3.165. 

The standard provides further that no information relied 
upon in deciding whether detention is to be continued should 
be withheld from the attorney for the state, the attorney for 
the juvenile, and in noncriminal misbehavior proceedings the 
attorney for the juvenile's parents, guardian, or primary 
caretaker. See Standards 3.131-3.133. This is in keeping with 
the recommendatiotis for broad disclosure, by all participants 
of the proceedings throughout these standards. See Standards 
3.167 and 3.187. Whether potentially harmful information 
should be revealed to the juvenile or the juvenile's parents or 
parental surrogate, is left to the discretion of counsel. 

The procedures for review of decisions to place juveniles 
alleged to have been neglected or abused in emergency custody 
are discussed in Standard 3.157. 

Related Standards 
3.147 
3.151 

3.152 

3.153 

Notice of (Intake) Decision 
Purpose and Criteria for Detention and Conditioned 
Release-Delinquency 
Criteria for Detention in Secure Facilities­
Delinquency 

Criteria for Detention and Release-Noncriminal 
Misbehavior 

As noted earlier, the standard recommends that the judge 
must find that there is a legally sufficient basis on which to 
hold the juvenile before reviewing whether cfetention is 
necessary. This is consistent with the Supreme Court's 
decision in Gerstein v. Pugh, 420 U.S. 103 (1975). Unlike the 
Task Force provision, the standard does not bar the use of 
hearsay to show probable cause. This follows the majority 
view in Gerstein that the full panoply of adversary procedures 
need not apply to most probable cause determinations. 
Moreover, given the brief time available, it would be 
impractical to require the state to present a full iilate of 

3.156 
3.157 
3.158 

Review of the Conditions of Release 
Initial Review of Emergency Custody Decisions 
Review, Modification, and Appeal of Detention 
Decisions 
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3.161 
3.165 
3.171 

Case Processing Time Limits 
Determination of Probable Cause 
Rights of the Parties 
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3.156 Review of the 
1 Conditions of Release 
ID Upon determining that the subject of a delinquency complaint 

'J' should be released, and what, if any, con~itions shoul~ be 
imposed on that release, the intake officer s~ould file a written 

~j notice with the family court together with. ~ copy of the 
1 complaint. The notice should specify the conditions of re~ea~e, 
I D the basis for imposing such conditions, and the less restnct~ve 

1 
alternatives, if any, that may be available. A copy of the notl~e 
should be given to the family court section of the prosecutor s 
office, the juvenile, and the juvenile's attorney and parents, 
guardian, or custodian. 

If requested by the juvenile or by the juvenile's family, :a 
i () hearing should be held to review the conditions. o~ release and 

to assure that they constitute the least restnctlve form of 
release consistent with the purposes and criteria set forth in 
Standard 3.151. 

At the inception of the hearing, the judge should assure that 
the juvenile understands his/her right to c~u?sel a?d sh?ul~ 

(D appoint an attorney to represent the juvemle If the Ju~e?l!e. IS 
not already represented by counsel and meets the eligibility 
requirements set forth in Standard 3.132. 

At the conclusion 'of the hearing, the family court judge should 
explain, on the record, the conditions ofrelease to be ir~~o~ed 
or continued and the reasons fo~' rejecting any less resmctlve 

fD. alternatives. If the conditions differ from those imposed by the 
intake officer, a written copy of those conditions should be 
given to the juvenile and the juvenile's attorney and parents, 
guardian, or primary caretaker. 

No decision should be made on the basis of a fact or opirlion 
'D that has not been disclosed to counsel for the state, for the 

juvenile, and for the juvenile's parents, guardian, or primary 
caretaker. 

The same procedures should apply to ma~te~ sub~ect to ~he 
jurisdiction of the family court over noncrlmmal misbehavior 
and neglect and abuse. In noncriminal misbehavior cases the 
conditions of release should be assessed against the crite!i.a in 
Standard 3.153. In neglect and abuse cases, conditions 
imposed on a juvenile's parents, guardian, or primary 
caretaker in order to protect the juvenile should be assessed 
against the criteria set forth in Standard 3.154. 

Sources: 
None of the standards examined address review of the t~rms 

of release. The standard is based on the recommenda~lOns 
regarding review of detenti?n. decision~ of the NatlOnal 
Advisory Committee on Cnmmal Justice Standards and 

Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 12.11. (1976); see a~so 
Institute of Judicial Administration/ Amencan Bar Assoc1a­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to interim Status, Standards 4.3 and 7.8, 
and Standards Relating to Dispositional Procedu:'es, Stand­
ard 2.4(a) (tentative draft, 1977). 

Commentary 
As noted in the Commentary to Standa~d 3.151, ,it, is 

anticipated that it will not be necessary to detam or C~n?ltlOn 
the release of most juveniles accused of comm1ttmg. a 
delinquent offense or engaging in noncriminal misbeha~lOr 
and most adults accused of misusing their parental authonty. 
It is further anticipated that in most cases in which release .is 
subject to conditions, and in most neglect and a~use ~ases m 
which conditions are imposed to protect the Juvemle, the 
conditions will be readily agreed to by the)uveni~e a?d the 
family and will not' significantly restram. the1r .. hberty. 
However, in a few cases, juveniles and/ or the1r fam1hes m~y 
feel that the conditions are or have become unnecessa~ily 
restrictive or that their agreement was coerced. In keepmg 
with the family court's authority to review the actions of 
executive agencies, see Standard 3.121, and i~ order to assure 
that undue restraints are not imposed by the mtake officers on 
the liberty of persons subject to the ju.risdiction and t.hat such 
persons perceive that they are bemg treated fa1rly, the 
standard recommends that the subjects of delinquency and 
noncriminal misbehavior complaints and their ~ar~n~s, 
guardian or primary caretaker be able to secure Jud1c1al 
review of the terms of release, and that juveniles alleged to be 
neglected and abused and their families be ~ble to secure 
judicial review of the protective conditions Wh1Ch have been 
imposed. . 

The proposed procedures are identical to th~se set fort~ m 
Standards 3.155 and 3.157 except that the state 1S not reqUlred 
to establish probable cause. This requirement is omitted 
because most conditions will not be so burdensome as to 
constitute a "significant restraint on liberty." See Gerstein v. 
Pugh, 420 U.S. 103, 114 (1975). However, Standard 3.165 
recommends that a hearing to determine the probable ca~se 
should be held upon the request of the person na~ed t~erem. 

A review hearing may be requested at any tlm~ pnor to 
implementation of the dispositional order. or dur~ng a stay 
pending appeal when conditions on contmued. hberty are 
imposed. Judicial review of the terms of release 1S not made 
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mandatory in order to avoid placing a time-consuming and 
unnecessary burden on the family court. 

Related Standards 
3.147 Notice of (Intake) Decision 
3.151 Purpose and Criteria for Detention and Conditioned 

Release-Delinquency 
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3.153 Criteria for Detention and Release-Noncriminal 
Misbehavior . 

3.154 Criteria and Procedures for Imposition of Protective' 
Measures in Neglect and Abuse Cases 

u 

3.155 Initial Review of Detention Decisions 0 
3.171 Rights of the Parties 

o 

o 

D 

0, 
" 

, ' 
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3.157 Initial Review of 
Emergency Custody 

o Decisions 
Upon determining that a juvenile subject to the jurisdiction of 
the family court over neglect and abuse should be retained in 
emergency custody, the intake officer should file Ii written 

o notice wit~ the family court together with a copy of the 
complaint. The notice should specify the basis for retaining 
the juvenile in emergency custody, and the less restrictive 
alternatives, if any, that may be available. A copy ofthe notice 
should be given to the family court section of the prosecutor's 
office, the juvenile, and the juvenile's attorney and parents, 

o guardian, or primary caretaker. 

o 

o 

o 

Unless the juvenile is returned home earlier, a hearing should 
be held before a family court judge no more than twenty-four 
hours after the juvenile has been taken into custody. At that 
hearing, the state should be required to establish that there is 
probable cause to believe that the juvenile has been neglected 
or abused in any of the ways set forth in Standard 3.113. If 
probable cause is established, the court should determine 
whether under the criteria set forth in Standard 3.154, 
continued emergency custody is necessary to protect the 
juvenile from any of the harms or risks of harm specified in 
Standard 3.113(a)-(h). 

At the inception of the hearing, the judge should assure that 
the parties understand their right to counsel and should 
appoint an attorney to represent a party who is not already 
represented by counsel and meets the eligibility requirements 
set forth hI Standard 3.132 or 3.133. 

If emergency custody is continued, the judge should explain, 
on the record, the reasons for rejecting less restrictive 
alternatives. No decision should be made on the basis of a fact 
or opinion that has not been disclosed to counsel for the state, 
for the juvenile, and for the juvenile's parents, guardian, or 
primary caretaker. 

Sources 
See generally Institute of Judicial Administrationj Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Neglect and Abuse, Stand­
ards 4.3 and 5.2 (tentative draft, 1977) [hereinafter cited as 
IJAj ABA, Neglect]; see also National Advisory Committee 
on Criminal Justice Standards and Goal~, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 12.11 (1976) [hereinafter cited as Report of the Task 
Force]; Institute of Judicial Administrationj American Bar 

~~~-----"'i""-

Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Interim Status, Standards 4.3 and 7.7, 
Standards Relating to Dispositional Procedures, Standard 
2.4(a) (tentative drafts, 1977). 

Commentary 
This standard recommends that the decision to place in 

emergency protective custody a juvenile alleged to have been 
neglected or abused should be reviewed within twenty-four 
hours of the time at which the juvenile was taken into custody. 
Like the standard on review of detention decisions, it 
recommends further that this review take place at a hearing at 
which the juvenile and the juvenile's parents, guardian, or 
primary caretaker are entitled to counsel, and at which the 
state is required to prove that there is probable cause to 
believe that the allegations contained in the complaint are true 
and to demonstrate that continued emergency custody is 
necessary. The principle of a prompt hearing to review 
decisions to place a juvenile in emergency custody has been 
endorsed by all of the recent national standards-setting and 
model legislative groups that have addressed the issue. U.S. 
Department of Health, Education and Welfare, the Model Act 
for Family Courts, Section 23 (1975); and the Report of the 
Task Force, supra at Standards 12.9 and 12.10 recommend 
that a hearing to review the initial emergency custody decision 
be held within twenty-four hours of the filing of the petition­
i.e., within forty-eight hours of being taken into custody. Both 
the Model Act for Family Courts, supra, and the Report of 
the Task Force, supra do not exclude weekends and holidays 
from the prescribed time periods. National Conference of 
Commissioners on Uniform State Laws, the Uniform Juvenile 
Court Act, Section 17(b) (1968) requires a hearing within 
seventy-two hours. The provision adopted by the IJAj ABA 
Joint Commission recommends that a hearing be held no later 
than the next business day. IJAj ABA, Neglect, supra. 

The National Advisory Committee concluded that the time 
period for the initial judicial review of detention decisions in 
delinquency and noncrimimil misbehavior and the time period 
for initial judicial review of decisions to place a child in emer­
gency custody should be the same. Although the recom­
mended 24-hour limit may cause some difficulties, especially in 
rural areas, the emotional impact on a juvenile of removal 
from even a bad home requires that the mechanism for 
correcting improper emergency custody decisions be available 
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as quickly as possible. See J. Goldstein, A. Freud, and A. 
Solnit, Beyond the Best Interests of the Child (1973); see also 
Standard 3.155. 

The notice and hearing procedures recommended in the 
standard are parallel to those recommended for review of 
detention decisions in delinquency and noncriminal misbehav­
ior cases. See Standard 3.155. At the hearing, thefamily court 
judge should first determine whether there is probable cause to 
believe that a juvenile has been neglected or abused. Accord, 
IJA/ ABA, Neglect, supra; American Indian Law Center, 
Model Children's Code, Section 6.7(A) (1976); cf. Gerstein v. 
Pugh, 420 U.S. 103 (1975). As in the other standards dealing 
with determinations of probable cause, Standard 3.157 does 
not preclude such determinations from being based in part on 
hearsay. See, e.g., Standards 3.155 and 3.165. 

If probable cause is found, the court should review the 
decision to retain a juvenile in emergency custody. The state 
should bear the burden of showing that the intake officer's 
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decision complies with the criteria set forth in Standard 3.154 
and that continued emergency custody is necessary. 

If emergency custody is continued, Standard 3.158 
recommends that there: shonld be weekly hearings to 
determine whether out-of-home custody remains necessary. 

Related Standards 
3.113 Jurisdiction Over Neglect and Abuse 
3.154 Criteria and Procedures for Imposition of Protective 

Measures in Neglect and Abuse Cases 
3.155 Initial Review of Detention Decisions 
3.156 Review of the Conditions of Release 
3.158 Review, Modification, and Appeal of Detention 

Decisions 
3.161 Case Processing of Time Limits 
3.171 Rights of the Parties 

u 
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3.158 Review, 
Modification, and Appeal 

o of Detention and 
Emergency Custody 
DeCisions 

o 

o 

t) 

Q 

o 

A review hearing should be held at or before the end of each 
seven-day period in which a person subject to the jurisdiction 
of the family court over delinquency or noncriminal 
misbehavior remains in secure or nonsecure detention, or 
whenever new circumstances warrant an earlier review. 

In accordance with a specific order of the family court, an 
intake officer may at any time relax conditions of release, 
which the court has approved or imposed, if the restrictions 
are no longer necessary. A notice stating the changed 
circumstances and the new conditions should be filed with the 
court and a copy sent to the juvenile, the juvenile's attorney, 
and parents, guardian, or primary caretaker, and to the family 
court section of the prosecutor's office. 

< Secure or non secure detention or more stringent conditions 
should be imposed only by the family court following a 
hearing at which the circumstances justifying the additional 
restrictions, including a willful violation of the conditions of 
release or a willful failure to appear, are demonstrated by clear 
and convincing evidence. The decision to impose additional 
restrictions should be made in accordance with the criteria set 
forth in Standards 3.151 and 3.152 for delinquency cases and 
Standard 3.153 for noncriminal misbehavior cases, and in the 
same manner as in Standard 3.155. 

The subject of a complaint or petition should be entitled to 
appeal an order of the family court imposing or denying 
release from detention, or other significant restraint on liberty. 
The notice of appeal should include a copy of the order and of 
the reasons for that order given by the family court. Appeals 
from detention orders should be heard and decided as 
expeditiously as possible. 

The same review, modification, and appellate procedures 
should apply to neglect and abuse proceedings in which the 
juvenile has been placed in emergency custody, and the same 
modification and appellate procedures should be applicable to 
neglect and abuse proceedings in which conditions designed to 
protect the juvenile have been imposed on the juvenile's par­
ents, guardian, or primary caretaker. 

Sources: 
See generally Institute of Judicial Administration/ Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Interim Status, Standards 
4.5, 7.10, 7.12, and 7.13 (tentative draft, 1977) [hereinafter 
cited as IJA/ ABA, Interim Status]; National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 12.11 (1976) [hereinafter cited as Report 
of the Task Force]. 

Commentary 
In keeping with the concern over the impact of long-term 

detention or emergency custody of juveniles, this standard 
provides for recurring review of such detention or custody. 
The review is intended to assure that detention or emergency 
custody is still warranted and to encourage prompt adjudica­
tion. 

The standard requires a judicial review hearing every seven 
days or whenever new circumstances arise. This combines the 
short time period recommended by the IJA/ ABA Joint 
Commission with the more flexible criterion proposed by the 
Report of the Task Force, supra; IJA/ ABA, Interim Status, 
supra; Standard 7.10; Report of the Task Force. supra. The 
Wisconsin Council on Criminal Justice, Special Study 
Committee on Criminal Justice Standards and Goals, Juvenile 
Justice Standards and Goals, Section 7.3 et. seq. (1975) urges 
that detention in delinquency cases be reviewed every five 
days. 

The second paragraph of the standard is to encourage 
family court judges to identify the circumstances in which the 
intake officer may terminate the detention or emergency 
custody or may ease or void the conditions. Intake officers are 
not provided the power to relax the conditions of detention or 
release without judicial approval. However, intake officers 
should be authorized to seek such approval when the situation 
warrants. 

Imposition of more stringent conditions on release or, in 
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neglect and abuse matters, on continued parental custody of 
the child require a court order so as to assure that the added 
restraints are warranted. One of the cricumstances justifying a 
tightening of the conditions of release or placing the juvenile 
in more restrictive detention is a willful violation of the 
conditions of release. 

Finally, the standard provides for interlocutory appeal of 
decisions approving or imposing detention, emergency 
custody, or other significant restraints on li?~rty. Such ap~eals 
should be processed and decided as expeditiously as possible. 
It is anticipated that many appeals of detention decisions will 
be heard by a single appellate court judge. The provisions 
approved by the lJA/ ABA, Interim Status, supra recommend 
that appeals of detention decisions be heard within twenty­
four hours of the filing of the notice of appeal and decided at 
the conclusion of appellate argument. IJA/ ABA, Interim 
Status, supra at Standard 7.12. 
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Related Standards 
3.i21 
3.151 

3.152 

3.153 

3.154 

3.1'55 
3.156 
3.157 
3.161 
3.171 
3.191 
3.192 

Relationship to Other Courts 
Purpose and Criteria for Detention and Conditioned 
Release-Delinquency 
Criteria for Detention In Secure Facilities- U 
Delinauency 
Criteria for Detention and Release-Noncriminal 
Misbehavior 
Criteria and Procedures for Imposition of Protective 
Measures in Neglect and Abuse Cases 
Initial Review of Detention Decisions U 
Review of the Conditions of Release 
Initial Review of Emergency Custody Decisions 
Case Processing-Time Limits 
Rights of the Parties 
Right to Appeal 
Right to Counsel and a Record of the Proceedings U 

() 

(J 

o 

o 
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o 
3.16 Pre-Adjudication 
Procedures 

o 3.161 Case Processing 
Time Limits 
In matters subject to the jurisdiction of the family court over 

o delinquency, the following time limits should apply: 

o 

o 

o 

o 

o 

a. Intake decisions, as defined in Standard 3.142, should be 
made within twenty-four hours after the juvenile has 
been taken into custody, excluding nonjudicial days, if 
the juvenile is detained, and within thirty calendar days 
of the filing of the complaint if the juvenile is not 
detained; 

b. If a juvenile is detained, the hearing to review the 
detention decision, as defined in Standard 3.155, should 
be held within twenty-four hours after a juvenile has 
been taken into custody; 

c. The decision by the family court section of the prosecu­
tor's office to file a petition, as defined in Standard 
3.163, should be made within two judicial days after 
receipt of the intake officer's report if the juvenile is 
detained, and within five judidal days after receipt of 
that report if the juvenile is not detained; 

d. When a complainant resubmits a complaint dismissed by 
the intake officer, the decision by the family court 
section of the prosecutor's office whether or not to file a 
petition, as defined in Standard 3.163, should be made 
within thirty calendar days after resubmission of the 
complaint; 

e. The arraignment hearing, as defined if"! Standard 3.166, 
should be held within five calendar days after the filing 
of the petition; 

f. Tb~ adjudication hearing should be held within fifteen 
calendar days after the filing of the petition for juveniles 
who are detained, and within thirty calendar days after 
the filing of the petition for nondetained juveniles; 

g. The disposition hearing for juveniles adjudicated 
delinquent should be held within fifteen calendar days 
after adjudication; 

h. Any issue taken under advisement by the family court 
judge should be decided within thirty calendar days of 
submission; 

i. Appellate courts should decide fnterlocutory appeals 
from family court decisions within 'thirty calendar days 
after the interlocutory appeal is filed; and 

j Appeals from final orders of the family court should be 
decided within ninety calendar days of filing. 

When these time limits are not met, there should be authority 
to release a detained juvenile, to impose sanctions against the 
persons within the juvenile justice system responsible for the 
delay, and to dismiss the case with or without prejudice. 

Time limits equivalent to those recommended for delinquency 
cases should apply to matters subject to the jurisdiction of the 
family court over noncriminal misbehavior and neglect and 
abuse. 

Sources: 
See generally Institute of Judicial Administration/ Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Interim Status, Standard 
7.10 (tentative draft, 1977) [hereinafter cited as IJA/ABA, 
Interim Status]; National Advisory Committoo on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 12.1 
(1976) [hereinafter cited as Report of the Task Force]. 

Commentary 
This standard sets forth the maximum time limits that 

should apply to the processing of delinquency, noncriminal 
misbehavior and neglect and abuse cases. In accord with the 
recommendations of the IJA/ ABA, Interim Status, supra, the 
Report of the Task Force, supra, and Department of Health, 
Education and Welfare, the Model Act for Family Courts, 
Section 17 (1975), the standard recommends swifter process­
ing of cases in which a juvenile accused of committing a 
delinquency act or engaging in noncriminal misbehavior is 
detained, or a juvenile alleged to be neglected or abused is in 
emergency custody. See also Wisconsin Council on Criminal 
Justice Special Study Commission on Criminal Justice 
Standards and Goals, Juvenile Justice Standards and Goals 
(1975); ABA, Standards Relating to Speedy Trial, Section 
I.l (approved draft, 1968). The maximum times set by the 
standard are intended to provide a sufficient opportunity for 
all parties to prepare, although assuring that cases are heard 
while the events are still fresh in the juvenile's mind. In cases in 
which a youth is detained or in emergency custody, the total 
time period between the date on which the child is taken into 
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custody and the adjudication hearing is set at a maximum of 
eighteen calendar days. In noncustody cases, the total time 
from filing the complaint to adjudication is set at a maximum 
of sixty-five days. It is anticipated that efficient management 
of the family court and other juvenile justice agencies will 
make complaince with the standard possible. See, e.g., 
Standard 3.125. However, Standard 3.162 does recommend 
limited grounds for extensions as well as the periods that 
should be excluded from the computation of the time limits. 

The reasons underlying the time limits for intake deci­
sions-paragraph (a)-are discussed in the Commentary to 
Standard 3.142. The time limits for hearings to review 
detention decisions or decisions to place a juvenile alleged to 
be neglected or abused in emergency custody--paragraph 
(b)-are discussed in Standards 3.155 and 3.157, respectively. 
Standard 3.158 sets a seven-day limit on subsequent review 
hearings if detenti;'\n or emergency custody is continued. 

Paragraphs (c) and (d) prescribe the time within which the 
petition must be filed following submission of the report 
containing the intake officer's recommendation, see Standard 
3.147, or resubmission of a dismissed complaint by the 
complainant. See Standards 3.147 and 3.163. 

Under paragraph (e), the arraignment proceeding should be 
held within five days of the filing of the petition. In cases 
in which the juvenile is detained or in emergency custody, it 
is anticipated that the arraignment will be combined with 
the weekly custody review hearing. See Standards 3.158 and 
3.166. In noncustody cases, the arraignment can be combined 
with the hearing to determine probable ca.use if such a hearing 
has been requested and there is sufficient time for the parties to 
prepare. See Standard 3.165. 

The 151 30-day limit on the period between the filing of the 
petition and the adjudication hearin~-p;'lragraph (f)-adopts 
the position approved by the IJAI ABA, Interim Status, 
supra. The Report of the Task Force, supra contains a 20/60-
day limit. However, paragraph (g), like the Task Force 
provision, recommends that disposition hearings be held 
within fifteen days after adjudication, whether or not the 
juvenile is in custody. See Standard 3.188; cf IJAI ABA, 
Interim Status, supra-fifteen days custody I thirty days non­
custody. Paragraphs (h)-(j) endorse the time limits proposed 
by the Report of the Task Force, supra for matters taken 
under advisement by the family court, see Standard 3.168, and 
on appellate court decisions. during the course of and 
following the adjudicatory hearing. See Standards 3.191 and 
3.192. 
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If the time limits are exceeded and no extension has been 
granted and none of the exclusions are applicable, the 
standard recommends that one or more of four types of 
sanctions be applied. If a juvenile subject to the jurisdiction of 

u 

the family tourt over delinquency or noncriminal misbehavor t; 
is detained and the time limit provisions are violated, hel she 
should be released, thereby making applicable the somewhat 
longer time periods for noncustody cases. [f those time limits 
are then violated, the case should be dismissed. [n determining 
whether the dismissal should be with or without prejudice-
i.e., whether or not the case may be refiled-the judge should 
consider such factors as the seriousness of the offense, the 
facts and circumstances leading to the dismissal, the impact of 
reprosecution on the administration of justice, the length of 
the delay, and the prejudice, if any, to the respondent. See 
Speedy Trial Act, 18 U.S.C. 3162 (Supp. 1979). Because all 
participahts in the juvenile justice process should share the 

. burden and responsibility of assuring that a case is handled as 
speedily and fairly as possible, the standard provides further 
that juvenile justice personnel, including attorneys, who cause 
unnecessary delay should be subject to sanctions. However, 
when the reason for delay is lack of sufficient resources rather 
than individual failures, the family court should make this fact 
known. 

Related Standards 
3.142 Review of Complaints 

() 

3.147 Notice of (Intake) Decisions n 
3.151 Purpose and Criteria for Detention and Conditioned 

Release-Delinquency 
3.152 Criteria for Detention in Secure Facilities­

Delinquency 
3.153 Criteria for Detention and Release-Noncriminal 

Misbehavior (I 

3.154 Criteria and Procedures for Imposition of Protective 
Measure!! in Neglect and Abuse Cases 

3.155 Initial Review of Detention Decisions 
3.157 Initial Review of Emergency Custody Decisions 
3.158 Review, Modification, and Appeal of Detention 

Decisions () 
3.162 Extension and Computation' of Case Processing Time 

Limits 
3.166 Arraignment Procedures 
3.188 Dispositional Hearings 
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I 3.162 Extension and 
I Computation of Case 
1 w Processing Tirrle Limits 

o 

Extensions of the time limits set f(l\'~~ in these standal'ds 
should be authorized when: l. " 

a. The attorney for the state certifies ttl!!t a witness essential 
to the state's case or other essential evidence will be 
unavailable during the prescribed period; or 

b. A continuance is requested by any party and the judge 
finds that the ends of justice served by granting the 
continuance outweigh the interests of the public ilnd the 
other parties in a speedy resolution of the case. 

Such extensions should not exceed thirty calendar days when 
the subject of the complaint, the respondent to a petition, or a 
juvenile alleged to have been neglected or abused is in custody 
and should not exceed sixty calendar days in noncustody 
cases. 

Any period of delay caused by the absence, incompetency, or 
physical incapacity of the respondent; consideration of a 
mothm for change of venue, a motion for transfer to a court of 
general jurisdiction pursuant to Standard 3.116, or an extra­
diction request; a diagnostic examination ordered by the 
family court and completed within the time specified in the 
order; or an interlocutory appeal; and a reasonable period of 
delay caused by joinder of the case with that of another person 
for whom the time limits have not expired, should not be 
included in the computation of the prescribed time periods. 

Sources: 
See generally Institute of Judicial Administrationl Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Interim Status, Standard 
7.10 (tentative draft, 1977); see also Speedy Trial Act, 18 
U.S.C. 3161(h) (Supp. 1979). 

Commentary 
In seeking to limit the possibilities for delay while p.roviding 

sufficient leeway for special problems thf.t may arise in 
individual cases, the standard provides two sets of e}'.ceptions 

to the time limits proposed in these standards. The first ex­
ception is for continuances sought by the state because pf the 
unavrulability of a key witness or evidence as sought by any 
party in the interests of justice. The length of such 
continuances are limited to no more than thirty days when the 
subject of a delinquency or noncriminal misbehavior. c~m­
plaint, or the respondent to a delillquenc~ or .noncnmmal 
misbehavior petition is detained, or when a JuveOlle alleged to 
have been neglected or abused is held in emergency custody, 
and no more than sixty days in nondetention and nonemer­
gency custody cases. Similar limits should be imposed on 
extensions of the time for processing and deciding an appeal. 
The term "unavailable" in intended to denote situations in 
which the presence of a witness cannot be secured "by due 
diligence" or a witness resists "appearing or being returned" 
for a hearing. See 18 U.S.C. Section 3161(h) (3) (B) (Supp. 
1976). Under the standard, general court congestion, lack of 
diligent preparation by counsel, or fail~re to o~tain an 
available witness are not grounds for grantmg a contmuance. 
Id., at Section 3161(h) (8) (c). Similarly, because of the 
potential for abuse and for circumventio.n .of th~ policy 
favoring adjudication of delinquency, noncnmmal. I?lsbehav­
ior, and neglect and abuse matters as cxpedltl~usly as 
possible, the standard is intended to discourage stipulated 
continuances. 

The second exception excludes from the case processing 
time periods set forth in Standard 3.161, delays caused by the 
absence, incompetency or physical incapacity of the subject of 
the proc<;.edings, diagnostic examinations, joinder wit~ a 
.rela~~d e~,tle, and certain procedural matters that may obViate 
the need for lurther proceedings. 

Rela!ad ~tandards 
3.161 Case Processing Time Limits 
3.1810 Enforcement of Dispositional Orders-Delinquency 
3.1811 Enforcement of Dispositional Orders-Noncriminal 

Misbehavior 
3.1813 Enforcement of Dispositional Orders-Neglect and 

Abuse 
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3.1E33 Decision to File a 
Petition 
All petitions should be prepared and filed by the family court 
section ()If the prosecutor's office and signed by the attorney in 
charge of that section. 

A petition should not be file() unless it is determined that the 
allegations contained in the complaint are legally sufficient. If 
the allegations are not legally sufficient, the complaint should 
be dismis!ied. 

When a complainant resubmits a complaint dismissed by the 
intake offker, an attorney from the family court section of the 
prosecutor's office should consider the facts presented by the 
complainant, consult with the intake officer who made the 
initial decision, and then make the final determination as to 
whether a pl~tition should be filed. This determination should 
be made as expeditiously as possible and in no event more 
than thirty cnlendar days after the complaint has been resub­
mitted. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 15.13 
(1976) [hereinafter cited as Report of the Task Force]. 

Commentary 
This standard recommends that the responsibility for 

sUbmitting a delinquency, noncriminal misbehavior, or 
neglect and abuse case to the family court for adjudication be 
vested in the attorney in charge of the family court section of 
the prosecutor's office. However, unlike the provisions 
proposed by the Report q{ the Task Force, supra, and the 
Model Act for Family Courts, the standard limits review of 
the intake officer's recommendation to file a petition to a 
determination of legal sufficiency. See Report of the Task 
Force, supra; U.S. Department of Health, Education and 
Welfare, Model Act for Family Courts, Section 13 (1975). 
This practice assigns to the intake ()Ifficer and to the 
prosecutor, respectively, the decision mIDst appropriate to 
their training and exp{:rience. Under Standards 3.141-3.147, 
the intake officer determines whether, Oltl the basis of the 
nature of the allegations and the juvenile's age and maturity, 
the prior contacts with the intake unit and family court that 
the juvenile-and in noncriminall misbehavior and neglect and 
abuse cases, the juvenile's family-has had, the results of those 
contacts, and the availability of appropriatl~ services outside 
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the juvenile justice system, it is in the interest of the juvenile, 
the family, and the community to dismiss the complaint; refer 
the juvenile and / or hi!! / her parents, guardian, or primary 
caretaker for services; or recommend that a petition be filed. 
The prosecutor must then determine whether th~ facts alleged 
are sufficient to establish jurisdiction and whether there is a 
competent and credible: evidence available to support the 
allegations. See Report of the Task Porce, supra at Commen­
tary to Standard 15.13. The standards approved by the 
IJA/ ABA Jnint CommiBsion recommend that in delinquency 
proceedi~gs, the prosecutor should decide whether it is 
appropriate to file a petition, but in other types of 
proceedings, the intake officer should.make this decision. See 
Institute of judicial Administration/American Bar Associa­
tion Joint Commisson on Juvenile Justice Standards, 
Standards Relating to the Prosecution Function, Standards 
4.1-4.4 (tentaltive draft, '1977) [hereinafter cited as IJA/ABA, 
Prosecution Function]. 
- Implementation of the recommendations in the standard 
will expand the role and responsibility of the prosecutor in 
many jurisdictions. A 1972 survey of sixty-eight American 
cities found that in only 11.8 percent of the cities surveyed did 
the prosecutor have authority to file a petition; in only 36.8 
percent wa,s the pf!tition reviewed by the prosecutor for legal 
sufficiency; and in only 8.8 percent was the prosecutor 
required to sign the petition. Boston University C~nter for 
Criminal Justice, Prosecution in the Juvenile Courts: 
Guidance for the Future, Appendix B (1973). 

The standard does recommend a broader prosecutorial 
review whei1 a complainant resubmits a complaint dismissed 
by the intake officer. See Standard 3.147. In such cases, an 
attorney from the family court section of the prosecutor's 
office should discuss the matter with both the complainant and 
the intake officer, undertake whatever additional investigation 
may be necessary, and make the fi,nai decision. No provision is 
made for the complainant to appeal this decision to the family 
court or to file a petition without the signature of the chief 
attorney for the family court section of the prosecutor's office. 
See IJA/ ABA, Prosecution Function, supra; but see Report 
of the Task Force, supra. 

Standard 3.161 recommends that the review of the legal 
sufficiency of complaints and the preparation and filing of the 
petition be completed within two days (excluding weekends 
and holidays) when the subject of the complaint is detained or 
when a juvenile alleged to have been neglected or abused is in 
emergency custody, and within five days (excluding weekends 
and holidays) in nondetention or noncustody cases. This 
allows some time to carry out any investigation that may be 
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may be taken to consider the resubmission of a dismissed 3.111 Jurisdiction Over Delinquency 

1 ., h' k 3 112 Jurisdiction Over Noncriminal Misbehavior 

! 
complaint. This is comparable to the time given to t e mta e . 

• ,~ officer to make the initial decision regarding the complaint 3.113 Jurisdiction Over Neglect and Abuse 
""" when the juvenile is not detained or placed in emergency 3.131 Representation By Counsel-For the State 

custody. No specific time constraints are imposed on the 3.134 Role of Counsel 
complainant's decision to resubmit the complaint. However, 3.142 Review of Complaints 
the relevant statute of limitations, the maximum jurisdictional 3.147 Notice of Decision 
age!!. recommended in Standard 3.115, and, when applicable, 3.161 Case Processing Time Limit~ 
the right of the subject of the complaint to a speedy trial, 3.164 Petition and Summons 

! if) provide some protection against unreasonable delay. 3.165 Determination of Probable Cause 
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3.164 Petition and 
Summons 
The petition should set forth with particularity all factual and 
other allegations relied upon in asserting that a person is 
subject to the jurisdiction of the family court over delinquen­
cy, noncriminal misbehavior, or neglect and abuse. Specifical­
ly, the petition should include: 

a. The name and address of the respondent; 
b. The date, time, manner, and place of the conduct alleged 

as the basis of the court's jurisdiction; 
c. Any other factual allegations necessary to establish 

jurisdiction; 
d. A citation to the legal provisions relied upon for 

jurisdiction and alleged to have been violated by the 
conduct describ!!d in (b); and 

e. The types of dispositions to which the respondent could 
be f"t1bjected. 

In addition, if the respondent is a juvenile, the petition should 
include the nante and address of the juvenile's palrents, 
guardian, or primary caretaker. 

If the respondent is not detained, a summons should be i~iSued 
directing the respondent to appear before the family court at a 
specified time and place for arraignment; describing the 
nature and function of the arraignment proceeding; and 
advising the respondent of his/her legal rights. 

If the respondent is detained, a notice containing the 
information included in a summons should be attached to the 
petition, and an order should be issued directing that the 
respondent be brought before the court at the specified time 
and place. 

A copy of the petition together with the summons or notice 
should be served on the respondent and any other persons 
who are necessary or proper parties to the proceedings. In 
addition, a copy of the petition and summons or notice should 
be sent to the attorney for each of the parties, and if the 
respondent is a juvenile, the respondent's parents, guardian, or 
primary caretaker. 

Source: 
Institute of Judicial Administration/ American Bar Associa­

tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Pretrial Court Proceedings, Standards 
1.2 and 1.3 (tentative draft, 1977) [hereinafter cited as 
IJA/ABA, Pretrial Court Proceedings]. 
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Commentary 
The standard sets forth the information to be included in 

the petition and summons. 
The purpose of the petition is to provide respondents-i.e.; 

juveniles accused in the petition of committing a delinquent 
offense or engaging in noncriminal misbehavior, or adults 
accused in the petition of neglecting or a.busing a child or mis­
using their parental authority-with sufficient notice of the 
charges to be able to prepare for trial. Such notice is mandated 
in delinquency proceedings by In re Gault, 387 U.S. 1 (1967). 
The petiti.on also provides a record of the allegations to pro­
tect against double jeopardy. The standard recommends that 
the petition should clearly describe the nature of the conduct 
that tdggered the proceedings and the date, time, and place at. 
which it occurred. It recommends further that the petition 
should also include other factual allegations necessary to 
establish jurisdiction-e.g., the juvenile'S age at the time of the 
offense, and in noncriminal misbehavior cases, that all 
noncoercive alternatives have been exhausted. The citations to 
the statutory provisions on which the proceeding is based are 
intended to clarify the type of jurisdiction sought and to 
enable the respondent to identify the points that must be 
proven at the adjudication 11earing. Information regarding the 
types of dispositions availaole is included to make clear to the 
respondent the seriousness of the proceedings. The name and 
address of the parents, guardian, or primary caretaker of a 
juvenile subject to the jurisdiction of the family court are in­
cluded in the petition because the family, even in delinquency 
proceedings, may be called upon to playa major role in the 
disposition should the allegations be proven. See Standards 
3.133, 3.183, 3.184, and 3.188. 

The summons should specify the time and address at which 
the person named in the petition should appear before the 
family court for arraignment, what will take place at the 
arraignment proceeding, see Standard 3.166, and the legal 
rights to which the respondent is entitled, See Standard 3.171; 
cf, Standard 2.234. In order to assure that juveniles who are 
detained have the same information as those who are not 
detained, the standard provides that they should receive a 
notice in lieu of the summons which contains information 
identical to that included in the summons. 

The standard provides that the petition and summons or 
notice should be served on the respondent, the respondent's 
attorney, and if the respondent is a juvenile, his/her parents. It 
recommends further that a copy of these items should be 
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provided to "other persons who are necessary or proper 
parties." This term is taken from the IJA/ ABA, Pretrial Court 
Proceedings, supra, and is intended to refer to individuals, 
agencies, or institutions having a substantial interest in the 

o outcome of the proceedings-e.g., agencies providing services 
to a child or family, schools in noncriminal misbehavior cases 
based on truancy, or a correctional agency already supervising 
a juvenile. 

The manner and timing of service is not specified. It should 
be designed to achieve the purposes of the petition and 

o summons listed above and to meet the time limits recom­
mended in Standard 3. 161. Communities with significant non­
English speaking popUlations should make provision for 
translating the petition and summons or notice into the 
languages most commonly used by those populations. 

o 

c' 

Related Standards 
2.234 

3.131 
3.132 
3.133 
3.161 
3.163 
3.166 
3. 171 

Form of Citation, Summons, and Order to Take Into 
Custody 
Representation by Counsel-For the State 
Representation by Counsel-For the Juvenile 
Representation by Counsel-For the Parents 
Case Processing Time Limits 
Decision to File a Petition 
Arraignment Procedures 
Rights of the Parties 



3.165 Determination of 
Probable Cause 
In cases in which there has not been a judicial determination 
of probable cause pursuant to Standard 3.116, 3.155, or 3.157, 
a respondent should be entitled, on request, to a hearing 
following the filing of the petition at which the state is 
required to establish that there is probable cause to believe 
that the allegations in the petition are true. If probable cause is 
not established, the petition should be dismissed. The hearing 
should be held as promptly as possible after the filing of the 
respondent's request. 

Source: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Pretrial Court Proceedings, 
Standard 4.1 (tentative draft, 1977) [hereinafter cited as 
IJ AI ABA, Pretrial Court Proceedings]. 

Commentary 

Standards 3.116, 3.155, and 3.157 provide for a determina­
tion that there is probable cause to believe that the allegations 
in the compJaint or petition are true, in all cases in which there 
has been a motion to transfer the matter to another division of 
the highest court of general jurisdiction, in which the respon­
dent is being detained, or in which a juvenile is being held in 
emergency custody. This standard recommends that respon­
dents in other delinquency, noncriminal misbehavior, or 
neglect and abuse cases should be entitled to request a deter­
mination of probable cause following the filing of a delin­
quency petition. Although not constitutionally required when 
the respondent's liberty is not significantly restrained, see 
Gerstein v. Pugh, 420 U.S. 103 (1975), hearings to determine 
probable cause can serve to protect the person charged against 
unwarranted prosecution and save both respondents and the 
public the expense of unnecessary trials. However, because 
Standard 3.163 recommends that the prosecutor determine 
that the allegations are legally sufficient before filing a petition 
and in light of the broad discovery procedures recommended 
in Standard 3.167 and the need to hold the time between the 
filing of the petition and the adjudication hearing to a 
minimum, t~t Standard 3.161, the standard proposes that 
other than in the three situations specified above, probable 
cause hearings sh~.:lld be held only if requested by the 
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respon.dent. Requests are limited to after the filing of the 
petition to avoid holding hearings in cases in which the intake 
officer or family court section of the prosecutor's office 
conclude that the matter should not be submitted to the family 
court. It is anticipated that probable cause hearings will be 
requested only when the respondent believes that the 
allegations or the evidence to support them are so inadequate 
that the state will be unable to sustain the relatively low level 
of proof required. Hence, such determinations should not 
impose a significant new burden on the family court. 

It is anticipated that probable cause hearings requested 
under this standard may often be held in conjunction 
with hearings requested under Standard 3.156 to review the 
terms of release or in conjunction with the arraignment 
proceeding if there is sufficient time for the parties to prepare. 
See Standard 3.166. As with the probable cause determina­
tions recommended in other sections of these standards, the 
use of hearsay should not be totally preclUded. See Standard 
3.155. 

The provisions adopted by the IJAI ABA Joint Commission 
recommend that there be a jUdicial finding of probable cause 
in all delinquency and neglect and abuse cases. IJAI ABA, 
Pretrial Court Proceedings, supra; and the Institute of 
Judicial Administration/American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to Neglect and Abuse, Standard 5.2(b) (draft, 1977). 
See also Wisconsin Council on Criminal Justice Special Study 
Committee on Criminal Justice Standards and Goals, Juvenile 
Justice Standards and Goals, Section 12.5(d) (2d draft, 1975). 
None of the oth~:r sets of standards or model legislative 
provisions reviewed and no state juvenile code provide for 
'probable cause determinations in nondetention or nontransfer 
cases. 

I 

Related Standards 

3.1l6 Transfer to Anotl~er Court-Delinquency 
3.142 Review of Complaints 
3.155 Initial Review of Detention Decisions 
3.157 Initial Review of Emergency Custody Decisions 
3.161 Case Processing Time Limits 
3.163 Decision to File a Petition 
3.166 Arraignment Procedures 
3.171 Rights of the Parties 
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3.166 Arraignment 
Procedures 
At the inception of the arraignment proceeding, the judge 
should explain the allegations and possible consequences of 
the petition, as well as the rights to which the respondent is 
entitled, and should appoint an attorney to represent the 
respondent, if the respondent is not already represented by 

o counsel and meets the eligibility requirements set forth in 
Standard 3.132 or Standard 3.133. 

The respondent should then be asked to admit or deny the 
allegations in the petition. If the allegations are admitted and 
the admission accepted pursuant to Standard 3.176, the case 
should be set for disposition. If the allegations are denied, the 

o state should be required to prove the allegations in accordance 
with Standard 3.174. A denial of the allegations should not 
result in a more restrictive disposition if the allegations are 
subsequently proven to be true. 

o 

() 

o 

o 

o 

Sources: 
National Advisory Committee on Criminal Justice Stand­

ards and Go~s, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standards 12.4 and 13.2 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 
For purposes of these standards, the term "arraignment" 

denotes a hearing held five days after the filing of the petition, 
the purpose of which is to advise the respondent of the formal 
charges and of the rights to which he/she is entitled; to 
determine whether the respondent is represented by counsel 
and to appoint counsel when appropriate under Standards 
3.132 and 3.133; and to obtain the respondent's admission to 
or denial of the allegations. It should not be confused with the 
hearings recommended in Standards 3.155 and 3.157 to review 
detention or placement in emergency custody within twenty­
four hours after a juvenile has been taken into custody. But see 
Report of the Task Force, supra. ., 

For respondents who are not in custody, the arraignment is 
likely to be the first appearance before the family court. See 
Standard 3.157. It can be combined with the hearing to deter­
mine probable cause if such a hearing has been requested and 

if there is sufficient time for the parties to prepare. See Stand­
ard 3.165. For respondents who are in custody, the 
arraignment can be held in conjunction with the weekly review 
hearing called for by Standard 3.158. 

Although some groups, notably the National Advisory 
Committee on Criminal Justice Standards and Goals, 
Courts, 4.8 (1973), have suggested that arraignment is 
unnecessary and confusing, that many of its notice functions 
can be handled administratively, and that the admission or 
denial can be entered at the beginning of the adjudication 
proceeding, it was the conclusion of the National Advisory 
Committee that the explanations provided by the intake 
officer and in the petition and summons, see Standards 3.146, 
3.147, and 3.164, are not sufficient to assure that juveniles and 
their families fully understand the nature and consequences of 
the proceedings or the rights to which they are entitled. Report 
of the Task Force, supra. 

The second paragraph of the standard reflects the policy 
that denial of the allegations should be regarded as an 
assertion of the right to have the state prove the allegations 
contained in the petition. Accordingly, exercise of this right 
should not be punished by the imposition of a harsh~r 
disposition in the event the allegations are proven. Not only is 
this necessary to avoid chilling the exercise of a respondent's 
constitutional rights, see In re Winship, 397 U.S. 358 (1970), 
but it is an essential support to the prohibitions against plea­
bargaining recommended in Standard 3. 175. See Report of 
the Task Force, supra. 

Related Standards 
3.131 Representation by Counsel-For the State 
3.132 Representation by Counsel-For the Juvenile 
3.133 Representation by Counsel-For the Parents 
3.134 Role of Counsel 
3.161 Case Processing Time Limits 
3.163 Decision to File a Petition 
3.164 Petition and Summons 
3.17 I Rights of th~ Parties 
3.175 Plea Negotiatipns 
3.176 Uncontested Adjudications 
3.177 Withdrawals of Admissions 
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3.167 Discovery 
Each state should develop rules and guidelines permitting as 
full discovery as possible prior to adjudication and other 
judicial hearings. Discovery should be conducted informally 
between counsel. However, the family court should supervise 
the exercise of discovery to the extent necessary to ensure that 
it proceeds properly, expeditiously, and with a minimum of 
imposition on the persons involved. 

Sources: 
Institute of Judicial Administration/ American Bar Associa­

tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Pretrial Court Proceedings, Standards 
3.1 and 3.2 (tentative draft, 1977) [hereinafter cited as 
lJA/ ABA, Pretrial Ccurt Proceedings]; American Bar 
Association, Standards Relating to Discovery and Procedures 
Before Trial, Sections 1.2 and 1.4 (approved draft, 1970) 
[hereinafter cited as ABA, Discovery]. 

Commentary 
This standard endorses the principle of broad disclosure by 

all parties to delinquency, noncriminal misbehavior, and 
neglect and abuse proceedings prior to adjudication or other 
judicial hearings-e.g., transfer hearings pursuant to Standard 
3.116. In order to reduce delay al?-d unnecessary paperwork, it 
provides that disclosures should be informal and automatic, 
rather than requiring a specific request. Accord, IJA! ABA, 
Pretrial Court Proceedings, supra; ABA, Discovery, supra,' 
but see Fed. R. Crim. P. 16. The standards on intake 
detention, and disposition decisions specifically provide for 
disclosure of the information on which those decisions are 
based. See Standards 3.147, 3.155-3.157, and 3.187-3.188. 

The standard does not specify the exact scope of disclosure. 
The extent of discovery, if any, is a subject of muc·· ..:'ebate. 
Opponents suggest that in criminal cases, disclosure of 
information by the state can only assist thf: respondent in 
contriving a defense, that it may lead to initimidation of 
witnesses and nitpicking cross-examinations, of witnesses on 
minor discrepancies between testimony and prior written 
statements, that it will delay and complicate the proceedings, 
and that because of the proscriptions of the Fifth Amendment 
to the Constitution, discovery can never be a "two-way street." 
Proponents of discovery contend that many of these 
arguments were made prior to the introduction of discovery 
into civil proceedings but have not proven to be true, and that 
discovery helps to reduce gamesmanship in criminal proceed­
ings and the importance of surprise as a trial tactic. Moreover, 
they argue that rather than lengthening the proceedings, 
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discovery focuses proceedings ort the issues and encourages 
guilty parties to admit to their guilt after seeing the evidence 
stacked against them, and suggest that the defense can be 
asked to disclose everything except statements of the 
respondent or defendant and whether or not the respondent or 
defendant will testify. The Supreme Court has approved 
tilutual disclosures by the defense and prosecution in criminal 
cases in Williari'l v. Florida, 309 U.S. 78 (1970) and Wardius v. 
Oregon, 412 U.S. 470 (1973). the Court also called for the 
disclosure of social reports to the attorneys of juveniles facing 
transfer to criminal coUrt. Kent v. United States, 383 U.S. 541 
(1966). Discovery has long been part of,civil procedure. 

The ABA, Standards on Discovery, supra at Sections 2.1-
2.6, and 3.1-3.2 provide for broad discovery by both the 
prosecution and the defense. Under the ABA provision, 
prosecutors are required to disclose, inter alia, the names, 
addresses, prior recorded statements, and criminal records of 
persons they intend to call as witnesses, statements of the de­
fendant and any codefendant, expert and medical reports, tan­
gible evidence obtained from or belonging to the defendant 
that the prosecutor intends to introduce at trial, whether there 
has been electronic surveillance, and whether any relevant 
information has been provided by an informant. The ABA 
standards would require defendants to disclose, subject to 
constitutional limitations, the names and addresses of 
intended witnesses, the nature of the defense to be used at 
trial, exp~rts' statements and the results of scientific medical 
and mental health examinations; and to appear in a line-up. 
speak for identification, be fingerprinted, be photographed, 
try on clo'~hing, provide blood, hair, and other samples, 
provide hand writing samples, and submit to a reasonable 
physical or medical inspection. Additional sections address 
the criteria, scope, and procedures for excision and the issuing 
of protective orders. 

The IJA/ ABA, Pretrial Court Proceedings, supra endorsed 
broad discovery in delinquency cases. However, disclosures by 
the respondent are limited to the nature of the defense, the 
names of prospective witnesses, and medical or scientific 
reports. Both the ABA and the IJAj ABA Joint Commission 
recommendatimls provide for additional discovery in the 
discretion of the court. The IJA/ ABA standard would also 
allow both the state and the respondent to take depositions. 
None of the other sets of national standards or modellegisla­
tion addresses the issue of discovery. Several states and the 
Federal Rules of Criminal Procedures provide for discovery of 
varying scope by both the prosecution and th~ defense. 

Related Standards 

3.147 Notice of Decision 
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, 3.l55 Initial Review of Conditionm of Release 

3.l56 Review of Conditions of Release 
3.l57 Initial Review of Emergency Custody Decisions 
3.l87 Predisposition Reports 

~ 3.188 Dispositional Hearings 

o 

o 

o 

o 

3.l81O Enforcement of Dispositional Orders-Delinquency 
3.1811 Enforcement of Dispositional Orders-Noncriminal 

Misbehavior 
3.1813 Enforcement of Dispositional Orders-Neglect and 

Abuse 
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3.168 Motion Practice 
Each jurisdiction should develop rules for the regulation of 
motion practice in family court, requiring motions normally 
to be made in writing and when appropriate to be supported 
by affidavit. The rules should specify time limits for the filing 
of motions and for service on opposing parties and should 
prescribe procedures for securing motion hearings. 

The rules governing motions should provide for extra-judicial 
conferences between the parties before motions are argued, 
whenever discovery motions are filed, and in other appropri­
ate circumstances. 

Sour.ces: 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 12.2 (1976). 

Commentary 

One consequence of the formalization of delinquency 
proceedings following In re Gault, 387 U.S. 1 (1967), is that 
motion practice has become an established part of family 
court proceedings. See, e.g., D. Besharov, Juvenile Justice 
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Advocacy, 265 et. seq. (1974). Pretrial motions often help to 
clarify the issues for adjudication as well as protect the rights 
of the parties. In order to facilitate the smooth operation of () 
the court and to avoid unnecessary delay, each jurisdiction 
should establish rules governing the time for filing, the form of 
and the procedures for hearing motions in delinquency, 
noncriminal misbehavior, and neglect and abuse cases. 
Whenever possible, such rules should be promulgated on' a 
statewide basis. To further assure the efficient use of court (.I 

time, informal conferences between the parties and their 
counsel should be encouraged to resolve questions regarding 
discovery and other routine issues. 

Related Standards 

3.134 
3.161 
3.162 

3.165 
3.167 
3.171 

. . , 

Role of Counsel 
Case Processing Time Limits 
Extension and Computation of Case Processing Time 
Limits 
Determination of Probable Cause 
Discovery 
Rights of the Parties 
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3.169 Appointment and 
Role of Guardian Ad 

() Litem 

o 

o 

o 

o 

The family court should appoint a guardian ad litem to 
protect the rights and interests of a juvenile subject to its 
jurisdiction: 

a. Who is incapable of adequately comprehending the 
nature and consequences of and participating in the 
proceeding because of immaturity or a mental disability; 

b. Whose parent, guardian, or primary caretaker does not 
. appear or has an adverse interest in the proceeding; or 

c. Whose interests otherwise require it. 

The guardian ad litem should inquire thoroughly into all the 
circumstances that a careful and competent individual in the 
juvenile's position would in determining his/her interests in 
the proceedings. 

The appointment should be made at the earliest feasible time 
after the need therefor has been shown. The court should 
inform guardians ad litem, upon appointment, of their 
responsibilities and powers. 

Persons with interests adverse to those of the juvenile, or a 
public or private institution or agency having custody of the 
juvenile should not be appointed guardian ad litem. 

Sources: 
See generally Institute of Judicial Administration/ Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Pretrial Court Proceedings, 
Standard 6.7 (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Pretrial Court Proceedings]; National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standards 16.4 (1976) [hereinafter cited as Report 
of the Task Force]. 

commentary 
This standard describes the circumstances in which a 

guardian ad litem should be appointed by the family court for 
a juvenile involved in delinquency, noncriminal misbehavior, 
or neglect and abuse proceedings, the duties of a guardian ad 
litem and the persons eligible for such an appointment. It en­
dorses the general principle that a juvenile should have a 
parent or guardian ad litem present throughout the proceed­
ings to provide friendly advice and support. See IJA/ ABA, 
Pretrial Court Proceedings, supra. 

Specifically, the standard recommends appointment of a 
guardian ad litem in three instances. The first is when a 
juvenile is unable to understand the nature and possible 
consequences of the proceedings and to determine, rationally, 
his/her interests in that proceeding. Unlike the IJA/ ABA, 
Pretrial Court Proceedings, supra, it includes children who are 
unable to appreciate the nature and consequences of the 
proceeding because of mental illness or mental retardation, as 
well as those unable to do so because of immaturity. See 
Report of the Task Force, supra at Standard 16.3. Thus, in 
neglect and abuse cases involving young children or in 
delinqJlency and noncriminal misbehavior cases in which the 
juvenile is determined to be seriously mentally ill or mentally 
retarded, an adult should be appointed to assist in identifying 
the child's interests and protecting the child's rights. 

The second instance is when the child's parents are not 
present to provide advice during the proceeding or when their 
interests in the proceeding conflict with those of the child. 
Similar provisions are commonly found in statutes authoriz­
ing appointment of a guardian ad litem. See., e.g., U.S. De­
partment of Health, Education and Welfare, Model Act for 
Family Courts, Section 41 (1975). National Council of Juve­
nile Court Judges, Uniform Juvenile Court Act, Section 51 
(1968); see also IJA/ ABA, Pretrial Court Proceedings, supra; 
Report of the Task Force, supra. A discussion of what 
constitutes adverse interest is contained in the Commentary to 
Standard 3.132. 

The third instance is when, for some other reason, the 
juvenile needs an independent adult to provide guidance, for 
example, when "the parent seems incompetent, disinterested, 
or otherwise incapable of being a source of positive guidance 
and support of the child." IJ A/ ABA, Pretrial Court 
Proceedings, supra. 

The standard suggests that the guardian ad litem take on the 
duties that the juvenile or the juvenile's parent acting on the 
juvenile'S behalf would normally perform. Ordinarily, when 
the juvenile is the respondent, the guardian ad litem should 
insist that the state prove the allegations in the petition. See 
Report a/the Task Force, supra at Standard 16.4; IJA/ABA, 
Pretrial Court Proceedings, supra; and Standard 3.174. 
Unlike the provision adopted by the IJA/ ABA Joint 
Commission, the standard does not recommend that the 
guardian ad litem have an independent role in the proceed­
ings. See Standards 3.132 and 3.133. 

The standard would bar all persons whose interests conflict 
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with those of the juvenile from serving as guardian ad litem. 
This is intended to include the juvenile's parents, guardian, or 
primary caretaker in neglect and abuse and noncriminal 
misbehavior proceedings. Similarly, because the guardian ad 
litem is intended to serve as an independent resource to assist 
in the determination of the child's interests and because 
agency representatives often have institutional concerns to 
consider, the standard would prohibit the appointment of 
such representatives in order to avoid the risk that the child's 
interests will be confused with or ignored in favor of agency 
needs. Unlike the lJAj ABA, Pretrial Court Proceedings, 
supra, but in accord with the recommendations of the Report 
of the Task Force, supra, the standards would allow a 
juvenile's attorney to serve as guardian ad litem. See also U.S. 
Department of Health, Education and Welfare, Draft Model 
Child Protection Act, Section 25, (1976); but see A. Sussman 
and S. Cohen, The Model Child Abuse and Neglect Reporting 
Law, Section 15 (1975). Although as noted by the Supreme 
Court of Vermont, "a lawyer attempting to function as both 
guardian ad litem and legal counsel is cast in the quandry of 
acting as both attorney and client, to the detriment of both 
capacities and the possible jeopardizing of the infant's 
interests," In re Dobson, 125, Vt. 165, 168,212 A.2d 620, 622 
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(1965), the National Advisory Committee, concluded that the 
experience with guardians ad litem in family court proceed­
ings is not sufficient to determine the practical effects of this 
apparent conflict and, therefore, that an absolute ban is not 
appropriate. However, nothing in the standard is intended to (.) 
discourage appointment of relatives whose interests are not 
adverse to those of the juvenile or concerned individuals from 
religious, academic, community services, or volunteer organ­
izations to serve as guardians ad litem. Because in many 
instances a person so appointed will be unfamiliar with the 
duties, responsibilities, and role of a guardian ad litem, these . ( , 
matters should. be explained by the family court at the time of 
appointment. 

Related Standards 
2.247 

3.132 
3.133 
3.134 
3.171 

Procedures Applicable to the Interrogation of Juve­
niles 
Representation by Counsel-For t,he Juvenile 
Representation by Counsel-For the Parent 
Role of Counsel 
Rights of the Parties 

u 

u 

o 

o 

(I 

() 

3.17 Adjudication 
Procedures 

( '3.171 Rights of the 
Parties 
In addition to the right to counsel, the right to a public 

U proceeding, and the right to appeal specified in Standards 
3.131, 3.132, 3.133, 3.172, and 3.191, the parties to matters 
filed pursuant to the jurisdiction of the family court over 
delinquency, noncriminal misbehavior, and neglect and abuse 
should be entitled: 

misbehavior, and neglect and abuse proceedings, not merely 
during the adjudication stage. 

() 

a. To receive prior notice of all proceedings; 
b. To be present at all proceedings; 
c. To compel the attendance of witnesses; 
d. To present evidence and confront and cross-examine 

witnesses; 
e. To have an impartial decision maker; and 
f. To have all the other rights accorded to defendants in 

criminal cases except for the right to indictment by a 
grand jury, the right to a trial by jury, the right to bail, 
and in neglect and abuse cases, the right to have the 
allegations proven beyond a reasonable doubt. 

A verbatim record should be made of all proceedings. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 12.3 

l'i and 13.4 (1976) [hereinafter cited as Report of the Task 
Force]; see also Institute of judicial Administrationj Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Adjudication, Standard 2.1 
(tentative draft, 1977), Standards Relating to Counsel for 
Private Parties, Standard 2.3 (tentative draft, 1977), and 

o Standards Relating to Neglect and Abuse, Standards 5.1 and 
5.3(d) (tentative draft, 1977) [hereinafter cited as IJAj ABA, 
Adjudication, IJAj ABA, Private Parties, and IJAj ABA, 
Neglect, respectively]. 

o Commentary 

This standard sets forth the basic due process and other 
rights which should be accorded individuals whose liberty or 
fundamental interests are being challenged by the government. 
It is intended to apply throughout delinquency, noncriminal 

In a series of decisions over the past fifteen years, the 
Supreme Court has begun to spell out the rights to whkh a 
juvenile in a delinquency proceeding is entitled. In In re Gault, 
387 U.S. 1 (1967), the Supreme Court held that juveniles are 
entitled to "fundamental fairness" and that adjudication 
hearings in delinquency cases are to be measured against due 
process standards. See also United States v. Kent, 383 U.S. 
541 (1966). Specifically, the Court held that: 

due process requires adequate, timely, written notice of the 
allegations against the respondent. Juveniles, in all cases in 
which they are in danger of loss of liberty because of 
commitment, are to be accorded, on due process grounds, 
the right to counsel, the privilege against self-incrimination, 
and the right to confront and cross-examine opposing 
witnesses under oath, M. Paulsen and C. Whitebread, 
Juvenile Law and Procedure (1974). 

Subsequently, in In re Winship, 397 U.S. 358 (1970), the Court 
applied. the "beyond a reasonable doubt" standard of proof to 
delinquency matters, and in Breed v. Jones, 421 U.S. 519 
(1975), it held that an adjudicated delinquent could not be 
retried as an adult for an offense that formed the basis of the 
delinquency proceeding. However, as is discussed in more 
detail in Standard 3.173, the Court has also concluded that 
juveniles do not have a federal constitutional right to a trial by 
jury in delinquency proceedings. McKeiver v. Pennsylvania, 
403 U.S. 528 (1971). 

Virtually all states provide for the right to appeal from 
delinquency adjudications by rule or statute. See Standard 
3.191. A 1975 review of state juvenile codes indicated that 
almost three-fourths of the states statutorily provide for 
notice; almost half entitle juveniles 'to compulsory process; at 
least twenty-one states currently have rules or statutes 
providing some form of the right against self-incrimination; 
seventeen states provide a right to a transcript of the 
proceedings; fifteen states entitle accused delinquents to call 
and cross-examine witnesses; and ten states apply the right 
against unreasonable search and seizure to delinquency 
proceedings. H. Beaser, Runaway Youth: From What to 
Where, 92, 119-124 (1975). Many additional states providefor 
one or more of these rights through judicial decree. 

On the basis of these decisions and statutory provisions, and 
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in accord with the recommendations of the IJAI ABA, 
Adjudication, supra, and the Report of the Task Force, supra, 
this standard provides that juveniles accused of committing an 
act of delinquency should be afforded the rights to notice to be 
present at all proceedings, to compulsory process, to call and 
cross-examine witnesses, and to an impartial decision maker, 
in addition to the rights to counsel, to an open proceeding, 
and to appeal specifically addressed in Standards 3.132, 3.172, 
and 3.191. The rightto be present at the proceedings is not 
intended to imply that adjudication hearings, once begun, 
must be suspended if respondents absent themselves voluntari­
ly, see IJ AI ABA, Adjudication, supra at Standard 1.3, or that 
respondents may not be excluded if they continually disrupt 
the proceedings. Illinois v. Allen, 397 U.S. 337 (1970). In view 
of the right to an impartial decision maker and the absence of 
a jury, judges who learn the facts of the case or information 
regarding the respondent's prior record and background prior 
to the adjudication hearing, e.g., at a detention review hearing 
under Standard 3.155, should ordinarily excuse themselves if 
asked to do so. See Report of the Task Force, supra. 

The standard also provides for the preparation of a 
verbatim record of all proceedings. Upon request, this record 
or any portion thereof should be transcribed for use on 
appeal. See Standard 3.192. With three exceptions, accused 
delinquents should also be afforded the other rights to which 
criminal defendants are entitled-e.g., the rights against 
double jeopardy, Breed; against self-incrimination, In re 
Gault, and against unreasonable search and seizure. See, e.g., 
In re Marsh, 40 Ill. 2d 53,237 N.E. 2d 529 (1968); Lowry, 95 
N.J. at 307,320 A.2d at 907; In re B.M.L., 506 P.2d 409 (Colo. 
App. 1973); Report of the Task Force, supra at Standard 12.6. 
The first of these exceptions is the right to indictment by a 
grand jury. As is noted in the Commentary to Task Force 
Standard 12.3, "the right to indictment by a grand jury which 
exists in many jurisdictions is a costly and anachronistic 
device which few suggest should be extended to juvenile 
delinquency proceedings." Moreover, Standards 3.155, 3.157, 
and 3.165 recommend procedures that in many ways provide a 
substitute for the screening functions that grand juries are 
intended to serve. The 8econd exception is the right to a trial 
by jury. Accord, McKiever,' Report of the Task Force, supra,' 
U.S. Department of Health, Education and Welfare, Mode! 
Act for Family Courts, Section 29 (1975); but see IJAI ABA, 
Adjudication, supra. The reasons underlying this exception 
are discussed in the Commentary to Standard 3.173. The third 
exception is the right to bail. The Commentary to Standard 
3.151 explains the basis for excluding bail as a means for 
releasing a juvenile from detention and the procedures 
proposed to safeguard the interests that the right to bail are 
intended to protect. Accord, Report of the Task Force, supra; 
IJA/ABA. Interim Status, supra at Standard 4.7. 

As is noted earlier, the standard is not limited to delinquen­
cy cases. With the exception of the level of proof required to 
sustain the allegatiom: in a neglect or abuse 
petition, see Standard 3.174, it recommends that the same 
spectrum of rights be afforded to persons accused o~ engaging 
in noncriminal misbehavior, or neglecting or abusing a child. 
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Currently, in states that include running away, truancy, and 
other forms of noncriminal misbehavior within the scope of 
the jurisdiction OVer delinquency, little differentiation is made 
in the rights provided juveniles accused of committing acts 
that would be a crime if com'mitted by an adult and those 
accused of committing a "status offense." See Beaser, supra. In 
jurisdictions that distinguish between delinquency and 
noncriminal misbehavior the situation is not as clear, although 
many extend basic due process guarantees to juveniles 
involved in both types of cases. With regard to neglect and 
abuse, many states already provide at least some due process 
rights to parents and juveniles involved in such cases. See 
cases cited in E. Browne and L. Penny, The Nondelinquent 
Child in Juvenile Court: A Digest of Case Law, 32-56 (1974); 
see also Commentary to Standard 3.133. The Task Force did 
not address these issues beyond provision of the right to 
counsel, notice, and a hearing. Report of the Task Force, 
supra. The IJA/ ABA Joint Commissison went somewhat 
further, recommending that the parties in neglect and abuse 
cases be afforded the rights to notice, presence, counsel, 
compulflory process, and trial by jury. IJAI ABA, Neg/ect, 
supra. 

In Goldberg v. Kelly, 397 U.S. 254,263 (1970), the Supreme 
Court commented that: 

The extent to which procedural due process must be 
afforded the [individual] is influenced by the extent to 
which he may be condemned to suffer grievious loss and 
depends upon whether the [individual's] interest in avoiding 
that loss outweighs the [institutional] interest in summary 
adjudication. 
The National Advisory Committee concluded that a juve­

nile's loss of liberty following a noncriminal misbehavior 
adjudication constitutes a "grievous loss," even though that 
juvenile would not be placed in a secure detention or 
correctional facility, see Standard 3.183; that infringement 
upon a parent's "natural right" to control and supervise 
his/her children following adjudication of a noncriminal 
misbehavior or neglect or abuse petition constitutes a 
"grievous loss," see Griswold v. Connecticut, 381 U.S. 479 
(1965); Stanley v. Illinois, 405 U.S. 645 (1972); that enhancing 
the opportunity for all parties to be fairly heard will not 
destroy the purpose, promptness, or effectiveness of family 
court proceedings; and, therefore, that "the interest in 
avoiding that loss outweighs ... the interest in & summary 
proceeding." Practically speaking, there appears to be no 
sound basis for permitting a juvenile brought before the court 
for being truant, or parents accused of abusing their child, to 
be required to testify against themselves or to be subject to a 
second prosecution based on the same conduct, while 
protecting accused delinquents from being compelled to 
incriminate themselves and from being placed twice in 
jeopardy. On the other hand, there is good reason to believe 
that by increasing the actual and perceived fairness of the 
juvenile justice system, the applic:ltion of those rights to 
gelinquency, noncriminal misbehavlor, and neglect and abuse 
caseS will substantially strengthen and improve the adminis­
tration of juvenile justice. 
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Related Standards 

2.234 Form of Citation, Summons, and Order to Take Into 
Custody 

2.242 Procedures Following a Decision to Refer to Intake-
Delinquency (Law Enforcement Agencies) 

2.243 Procedures Following a Decision to Refer to Intake-
Noncriminal Misbehavior (Law Enforcement Agen-
cies) 

2.244 Procedures Following a Decision to Refer to Intake-

2.245 
Neglect and Abuse (Law Enforcement Agencies) 
Procedures When a Juvenile is in Need of Immediate 

2.247 
Medical Care (Law Enforcement Agencies) 
P.rocedures Applicable to the Interrogation of Juve-

2.248 
mles (Law Enforcement Agencies) 
Form of Complaint 

2.342 Procedures Following Referral to Intake (Nonlaw 
Enforcement Agencies) 

2.343 Proced~res Upon Taking a Juvenile Into Emergency 

2.344 
Protective Custody (Nonlaw Enforcement Agencies) 
Procedures When a Juvenile is in Need of Immediate 

3.116 
Medical Care (Nonlaw Enforcement Agencies) 
Transfer to Another Court-Delinquency 

3.131 Representation by Counsel-For the State 
3.132 Representation by Counsel-For the Juvenile 
3.133 Representation by Counsel-For the Parents 
3.134 Role of Counsel 
3.146 Intake Investigation 
3.147 Notice of Decision 
3.155 Initial Review of Detention Decisions 
3.156 Review of the Conditions of Release 
3.157 Initial Review of the Conditions of Release 

3.158 

3.164 
3.165 
3.166 
3.167 
3.168 
3.172 
3.173 
3.174 
3.176 
3.i86 
3.188 
3.189 
3.1810 
3.181 I 

3.1812 

3.1813 

3.191 
3.192 
3.2 
4.33 
4.47 
4.54 
4.71 
4.73 
4.81 
4.82 

Rev!e:-v, Modification, and Appeal of Detention 
DeclSlons 
Petition and Summons 
Determination of Probable Cause 
Arraignment 
Discovery 
Motion Pr<:\cti[~e 

Public and Closed Proceedings 
Finder of Fact 
Burden and Level of Proof 
Uncontested Adjudications 
Predisposition Investigations 
Dispositional Hearings 
Review and Modification of Dispositional Decisions 
Enforcement of Dispositional Orders-Delinquency 
E~forcement of Dispositional Orders-Noncriminal 
MIsbehavior 
Enforcement of Dispositional Orders-Neglect and 
Abuse 

Enforcement of Dispositional Orders-Neglect and 
Abuse 
Right to Appeal 
Right to Cou?se! and Accord of the Proceedings 
Noncourt AdjudIcatory Proceedings 
Imposition and Enforcement of Regulations 
Nutice of Rules 
Disciplinary Procedures 
Transfers from Less Secure to More Secure Programs 
Transfers Among Agencies 
Grievance Procedures 
Ombudsman Programs 
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3.172 Public and Closed 
Proceedings 
At the beginning of their initial appearance before the family 
court, subjects of a delinquency, noncriminal misbehavior, or 
neglect and abuse complaint or petition should be informed by 
the family court judge that they have a right to hav,e the 
proceedings open to the public and that if they waive this 
right, all proceedings will be closed to everyone but the judge, 
necessary court personnel, the parties, their counsel and 
families, and other persons approved by the court. 

If dosed proceedings are requested, all persons other than 
those listed above should be excluded from the courtroom, 
and the persans allowed to remain as well as witnesses should 
be instructed not to divulge the identity of the subject of the 
complaint or petition and his/her family. 

Written voluntary guidelines should be developed by the news 
media in cons~ltation with the family court to outline the 
items related to family court proceedings that are and are nOlt 
generally appropriate for reporting. 

On a motion by any party or on their own initiative, family 
court judges should be authorized to close the proceedings 
temporarily to protect a witness from emotional duress. 
Family court judges should also be authorized to exclude 
individuals who are creating distractions or disturbances from 
the courtroom. 

Sources: 
See generally Institute of Judicial Administrationj Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Adjudication, Standards 6.1 
and 6.2(a) and (d) (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Adjudication]; National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 12.3 (1976) [hereinafter cited as Report of the Task 
Force]; Nebraska Press Association v. Stuart, 427 U.S. 539 
(1976). 

Commentary 

In his concurring opinion in Nebraska Press Association v. 
Stuart, 427 U.S. at 000 Justice Brennan commented that: 

Secrecy of judicial action can only breed ignorance and 
distrust of courts and suspicion concerning the competence 
and impartiality of judges; free and robust reporting, 
criticism, and debate can contribute to public understand­
ing of the rule of law and to comprehension of the 
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functioning of the entire criminal justice system, as well as 
improve the quality of that system by SUbjecting it to the 
cleansing effects of exposure and accountability. See also 
McKeiver v. Pennsylvania, 403 U.S. 528 (1971) (Justice 
Brennan, (:oncurring). 
Following this reasoning, the IJA/ ABA, Adjudication, 

supra, and the Report of the Task Force, supra both 
recommend that respondents be entitled to open at least 
delinquency proceedings to the public. The major objection 
against open hearings in family court proceedings has been the 
notoriety and publicity to which a juvenile and family may be 
subject, and the destruction of the "case work" atmosphere 
which has characterized the juvenile court. Most states 
currently permit only limited public access to juvenile or 
family court proceedings. A few provide broader access but 
attempt to limit publication of the juvenile'S name. 

On the other hand, it has been argued that closing 
proceedings to public view may encourage some judges to 
become lax in their application of the law, that rights should 
not be dependent upon unproven policy considerations, and 
that opening family court hearings will generate community 
support for the family court. See, e.g., D. Besharov, Juvenile 
Justice Ad!lDcacy, 290-291 (1974); President's Commission on 
Law Enfof(:ement and Administration of Justice, Task Force 
Report: Juvenile Delinquency and Youth Crime, 38-39, and 
86 (1967); L. Arthur and W. Gauger, Disposition Hearings: 
The Heartbeat of the Juvenile Court, 51 (1974); RLR v. State, 
487 P.2d 27 (Aka., 1971). 

The National Advisory Committee, on the basis of these 
arguments and the Nebraska Press Association decision, 
concluded that the respondent should have the option of 
open~ng or closing the proceedings to the general public. 
Accordingly, the standard recommends that persons subject to 
jurisdiction of the family court over delinquency, noncriminal 
misbehavior, and neglect and abuse should be advised of their 
right to choose between having the proceedings closed or open 
at their first appearance before the court. For persons in 
custody, the first appearance will be a detention hearing 
within twenty-four hours of arrest. See Standard 3.155. For 
persons not in custody, the first appearance before the family 
court will usually be at the arraignment proceeding, unless a 
hearing to review the conditions of release· or to determine 
probable cause has been held prior to the filing of the petition. 
Standards 3.156, 3.163, and 3.166. The term "open to the 
public" is intended to mean open to anyone who wishes to 
attend including the press. The term "closed proceeding" is 
intended to mean that hearings will be open to the judge, court 
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personnel (e.g., court reporter and clerk), the parties, their 
family and counsel, and persons with a special interest in 
attending who have received specific permission to be present 
from the family court-e.g., researchers or students studying 

) the operation of the family court. See Report of the Task 
~. Force, supra,' IJA/ ABA, Adjudication, supra at Standard 

6.2(b); U.S. Department of Health, Education and Welfare, 
Model Act for Family Courts, Section 29(c) (1975). So that 
the parties are made fully aware of the implications of each 
choice, it is recommended that the judge notify them as to who 

"'.) is included in a closed session. 
". Witnesses are not included in the list of persons automati-

cally admitted as spectators to closed proceedings, because in 
many jurisdictions, witnesses are often excluded from the 
courtroom at the request of the parties in order to reduce the 
possibility that they may consciously or unconsciously alter 
their stories to conform to prior testimony. In reviewin$s a 

U request to exclude witnesses when the respondent has opted 
for an open hearing, the judge should determine that there is 
reasonable likelihood that accurate fact finding cannot be 
achieved without prohibiting witnesses from watching the 
proceedings. 

When the subject of a complaint or respondent to a petition 
(I has opted for a closed proceeding, the judge should direct the 

persons present and witnesses not to disclose the identity of 
the juvenile and the juvenile's family outside the courtroom. 
The similiar provisons in the standards approved by the 
IJA/ ABA Joint Commission and in the Model Actfor Family 
Courts, supra do not exclude the press from such an order or 

( , direction. However, the imposition of a ban on publication of 
information available to the public was held to be a prior 
restraint violating the First Amendment of the Constitution 
except when no alternative measure would "sufficiently 
mitigate the adverse effects of the pretrial publicity." Nebraska 
Press Association, 427 U.S. at 569. See also Cox Broadcasting 

o Corp. v. Cohn, 420 U.S. 469 (1975). Although the reasons 
underlying the. prohibitions against identifying juveniles and 
their families are not the same as those involved in the 
Nebraska Press Association case, and the Court has 
specifically refrained from deciding whether proceedings may 

. be closed, id. at 576, fn. 3, 584, fn. II (Justice Brennan 
o concurring), and the extent to which public access to juvenile 

records may be limit1ed, Cox Broadcasting Corp., 420 U.S. at 
496, fn. 26, the strong policy evidenced in those cases against 
imposing prior restraints on publication indicates that the 
parens patriae philosophy cannot supercede the guarantees of 

o 

the First Amendment. Hence, the standard, following the 
suggestion in Sheppard v. Maxwell, 384 U.S. 333, 360-361 
(1966) limits the controls over identification of juveniles and 
their families to those persons present in closed proceedings­
i.e., the parties, their counsel and families, court personnel, 
witnesses and other persons admitted with the express 
permission of the Court. See Nebraska Press Association, 427 
U.S. at 604 (Justice Brennan concurring); ABA, Standards 
Relating to Fair Trial and Free Press, Section L. J (approved 
draft, 1968). 

For open hearings, the standard endorses the development 
of voluntary guidelines by the media and the family court. 
Such guidelines should reflect the "fiduciary-like" duty of the 
press to exercise the protected rights responsibly. Nebraska 
Press Association. See also President's Commission, supra at 
39. It is anticipated that as such guidelines are established 
throughout the United States, the problem foreseen by the 
court of violations by out-of-state reporters in sensational 
cases will be significantly diminished. Nebraska Press 
Association, 427 U.S. at 550. 

The standard does not adopt the position recommended in 
the provisions adopted by the IJA/ABA, Report of the Task 
Force, supra, that the respondent be able to select whom 
he/ she wishes to be present. In most instances, only those with 
a personal interest in the case will be present and having the 
hearings either open to all or closed except to a clearly 
designated few relieves the family court judge of delicate 
decisions regarding observation by the media in cases that are 
nominally open to the public. However, the standard does 
provide for temporary closure of the hearing to protect the 
emotional health of a particular witness-e.g., a rape victim or 
young victim of sexual abuse. See Report of the Task Force, 
supra, and fol' expulsion of persons who disrupt the 
proceedings. IJA/ ABA, Adjudication, supra,' Report of the 
Task Force, supra. 

Related Standards 

1.53 Confidentiality of Records 
3.155 Initial review of Detention Decisions 
3.156 Review of Conditions of Release 
3.157 Initial Review of Emergency Custody Decisions 
3.165 Determination of Probable Cause 
3.166 Arraignment Procedures 
3.171 Rights of the Parties 
3.188 Dispositional Hearings 
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3.173 Finder of Fact 
Contested adjudicatory hearings in delinquency, noncriminal 
misbehavior, and neglect and abuse cases should be conducted 
by a family court judge without a jury. 

Sources: 

U.S. Department of Health, Education and Welfare, Model 
Act for Famil)' Coum, Section 29(a) (1975); National 
Advisory Committee on Criminal Justice Standards and 
Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 13.4 (1976) [hereinafter 
cited as Report of the Task Force]; National Advisory 
Committee on Criminal Justice Standards and Goals, Courts, 
Section 14.4 (1973) [hereinafter cited as Courts]. 

Commentary 

The standard recommends against jury trials in delinquen­
cy, noncriminal misbehavior, and neglect and abuse cases. 
This follows the Supreme Court's decision in McKeiver v. 
Pennsylvania, 402 U.S. 528 (1971) that jury trials are not 
constitutionally required in delinquency cases. 

The IJA/ ABA Joint Commission has recommended jury 
trials in both delinquency and neglect and abuse cases in order 
to assure, inter alia, that intervention into the lives of a child 
and family reflects "widely shared community norms," and 
about a third of the states provide by statute or decision for a 
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right to jury in delinquency cases, although the right appears 
to be exercised relatively infrequently. Institute of Judicial 0 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to Abuse 
and Neglect, Standard 5.3(e)(i) (tentative draft, 1977), and 
Standards Relating to Adjudication, Standard 4.1 (tentative 
draft, 1977); see also, RLR v. State, 487 P.2d 27 (Aka., 1971); 
Wisconsin Council on Criminal Justice, Special Study 
Committee on Criminal Justice Standards and Goals, Sub- U 
Goal 12.13 (1975). However, the National Advisory Commit-
tee concluded that the accountability and protections offered 
by juries could be secured by allowing family court 
proceedings to be open to the public and by specifically 
applying the right to an impartial decision maker to family i 
court proceedings, without introducing the rigidity and delay () I 
that jury trials inevitably foster. See Standards 3.171 and 
3.172; see also McKiever, 402 U.S. at 550; Report of the Task 
Force, supra; Model Act for Family Courts, supra; Courts, 
supra; President's Commission on Law Enforcement and 
Administration of Justice, Task Force Report: Juvenile 
Delinquency and Youth Crime, 38 (1967). (> 

Related Standards 
3.124 Use of Quasi-judicial Decision Makers 
3.171 Rights of the Parties 
3.172 Public and Closed Proceedings 
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3.174 Burden and Level 
of Proof 
In contested delinquency and noncriminal misbehavior cases, 
the state should bear the burden of proving the allegations in 
the petition beyond a reasonable doubt. 

In contested neglect and abuse cases, the state should bear the 
burden of proving the allegations in the petition by clear and 

U convincing evidence. 

Source: 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Juvenile Justice 

o and Delinquency Prevention, Standards 13.4, 13.5, and 13.7 
(1976) [hereinafter cited as Report of the Task Force]; see also 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards 
Standards Relating to Adjudication, Standards 4.3 (tentativ~ 
draft, 1977), and Proposed Standards Relating to Neglect and 

o Abuse, Standard 5.3(e) (ii) (tentative draft, 1977) [hereinafter 
cited as IJA/ ABA, Adjudication, and IJA/ ABA, Neglect, 
respectively]. 

o 

o 

o 

o 
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Commentary 

This standard assigns the burden of proof and sets the level 
of proof required for the three types of adjudicatory hearings 
discussed in these standards. In contested delinquency 
proceedings, the burden is on the prosecution to prove the 
allegations in the petition beyond a reasonable doubt. This 
follows the constitutional requirements set down in In re 
Winship, 397 U.S. 358 (1970). The standard recommends that 
the same level of proof apply to noncriminal misbehavior 
proceedings. This follows the practice in about a quarter of the 
states and the recommendation of the National Conference of 
Commissioners on Uniform State Laws, Uniform Juvenile 
Court Act, Section 29(b) (1968). Allowing allegations of 
noncriminal misbehavior to be proven by a preponderance of 
the evidence has often encouraged use of the family court's 
jurisdiction over noncriminal misbehavior when the evidence 
supporting a delinquency complaint or petition appears weak. 

~,..~.:...~.=-*,,"-~ - ••. 

This distorts the purposes of both types of jurisdiction. The 
Report of the Task Force, supra did not specify the level of 
proof applicable in noncriminal misbehavior cases. Its 
provision requires that "the family court should determine 
whether each of the facts alleged in the petition is true," and 
that "there should not be a designation of fault attached to 
these determinations." Report of the Task Force, supra, at 
Standard 10.2 The IJAj ABA Joint Commission did not 
address this issue because it recommends elimination offamily 
court jurisdiction over noncriminal misbehavior. See also U.S. 
Department of Health, Education and Welfare, Model Actfor 
Family Courts, Section 32 (1975) 

For neglect and abuse proceedings, the standard endorses 
the position adopted by the Report of the Task Force, supra, 
the IJA/ ABA, Neglect, supra, the Model Act for Family 
Courts, supra, and the Uniform Juvenile Court Act, supra. 
Neglect and abuse cases are not easily classified as either civil 
or criminal. On the one hand, the fundamental right of parents 
to raise their children is being challenged by the state. See 
Stanley v. Illinois, 405 U.S. 645'(1972). On the other hand, the 
purpose of this intervention is protective, not punitive. 
Accordingly, neither the preponderance of the evidence nor 
the beyond-a-reasonable-doubt levels of proof appe,~,r to be 
appropriate. Given the nature of the rights being challenged 
and the possible harm to the child from unwarranted 
intervention, preponderance of the evidence appears to be too 
low, but in light of the difficulties of proof, especially when 
young children are involved, the beyond-a-reasonable-doubt 
level of proof does not provide adequate protection for the 
child. Hence, the standard recommends that the state must 
present clear and convincing evidence that the juvenile is 
endangered in any of the ways specified by Standard 3.113. Cf, 
Addington v. Texas, 441 U.S. 418 (1979). 

Related Standards 

3.131 Representation.by Counsel-For the State 
3.171 Rights of the Parties 
3.173 Finder of Fact 
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3.175 Plea Negotiations 
All forms of plea negotiations, including negotiations over the 
level of charging as well as over the disposition, should be 
eliminated from the family court process. Under no circum­
stances should the parties engage in discussions for the 
purpose of agreeing to exchange concessions by the prosecu­
tor for an admission to the allegations in the complaint or 
petition. 

Sources: 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 13.1 (1976) [hereinaf­
ter cited as Report of the Task Force ]; see also National 
Advisory Committee on Criminal Justice Standards and 
Goals, Courts, Standard 3.1 (1973) [hereinafter cited as 
Courts]. 

Com~entary 

Although plea bargaining has not been as prevalent in 
delinquency and noncriminal misbehavior proceedings as it 
has in adult criminal cases, it is becoming increasingly 
common. See D. Basharov, Juvenile Justice Advocacy, 311 
(1974). Despite approval of the practice by the Supreme 
Couri, Santobello v. New York, 404 V.S. 257 (1971), debate 
over the propriety and impact of plea negotiation continues. 
Proponents of plea bargaining including the President's Task 
Force Law Enforcement and Administration of Jusiice, The 
Challenge of Crime in a Free Society (1967); the ABA, 
Standards Relating to Pleas of Guilty (approved draft, 1968); 
and Institute of Judicial Administrationj American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to the Prosecution Function, Standards 
5.1-5.4 (tentative draft, 1977), suggt:st that plea negotiation 
promotes mhlbilitation through facilitating the imposition of 
less stringent correctional measures better suited to the provi­
sion of treatment and by encouraging defendants to face up to 
their guilt; speeds the adjudicative process; adds flexibility 
while allowing both the state and the defendant to reduce the 
risk inherent in trial and sentencing; and conserves the 
resources of the criminal justice system. They argue that many 
of the problems cited by the opponents of plea bargaining can 
be alleviated through carefui oversight and regulation . 

Opponents of plea bargaining, such as Courts, supra, and 
Report of the Task Force, supra. contend that the process is 
inherently coercive, because pl'oseGutors are inevitably led to 
"overcharge" in order to gain a superior bargaining position 
and judges tend to reward individuals who fore sake their right 

332 

7 I 

u 

o 

to trial with more lenient sentences; that it allows jurisdiction 
to secure the inadequacy of their criminal justice systems and 0 
attorneys to evade their eithical duties; that it reduces the 
rationality and equity of the adjudication and dispositional 
process; that it impairs rehabilitation by reducing respect for 
that process; and that these problems cannot be cured by even 
the most rigorous of procedural safeguards. See also 
Alschuler, "The Defense Attorney's Role in Plea Bargaining," o 84 Yale L. J. 1179 (1975); Alschuler, "The Prosecutor's Role 
in Plea Bargaining," 36 V. Chi. L. Rev. 50 (1968); J. Casper, 
American Criminal Justice: The Defendant's Perspective 
(1972). 

After careful consideration of these contrasting views, the 
National Advisory Committee concluded that plea negotia­
tion, in any form, would be detrimental to the fairness and 0 
effectiveness of the juvenile justice process. It concluded 
further that because most jurisdictions do not rely on plea 
bargaining as the basic mode for disposing of delinquency, 
noncriminal misbehavior, and neglect and abuse cases, there is 
a real opportunity for the juvenile justice system to avoid the U 
inequities that result from dependence on obtaining negotiat- ' 
ed pleas. 

One traditional argument in favor of plea bargaining has 
been that the increase in trials, which would result from its 
elimination, would quickly overwhelm already overburdened 
courts, prosecutors, and defense attorneys. However, a 
number of jurisdictions have apparently succeeded in reducing U 
the amount, or at least the types, of plea bargaining taking 
place, without suffering a collapse of their criminal justice 
systems. The intense case-screening procedures already 
provided in Standards 3.141-3.147, and 3.163 should assist 
family courts and the family court section of prosecutors' 

(""l I offices in handling the case_oad pressures without resorting to "-
wholesale plea negotiation. 

The standard is not intended to preclude admissions to the 
allegations in delinquency, noncriminal misbehavior, and 
neglect and abuse petitions. Indeed, as is indicated by 
Standard 3.176, it is anticipated that a significant number of 
cases will be adjudicated in this manner. It is directed, (J 
however, at eliminating admissions which are the result of or 
in exchange for an agreement by the prosecutor to reduce or 
drop a charge, to change a delinquency petition to a noncrim-
inal misbehavior or neglect and abuse petition, or to 
recommend a particular disposition. If such action by the 
family court section of the prosecutor's office is warranted, it 0 
should be taken without a quid pro quo from the respondent. 
The recommendation in this standard is all the more signifi-
cant in view of the increased pressure to plea bargain, which 
will arise as a result of the structured dispositional system 
proposed for delinquency cases in Standards 3.181 and 3.182. 
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Those standards and the other provisions contained in this 
volume attempt to balance the often competing interests of the 
juvenile, the parents, and the community; to encourage 
consistency without sacrificing flexibility; and to safeguard the 
rights of each of the parties. In the opinion of the National 
Advisory Committee, plea bargaining can only disrupt this 
balance, undermine these safeguards, and seriously impair the 
administration of juvenile justice. 

Related Standards 

3.131 Representation by Counsel-For the State 
3.132 Representation by Counsel-For the Defendant 
3.133 Representation by Counsel-For the Parents 
3.134 Role of Counsel 
3.171 Rights of the Parties 
3.176 V ncontested Adjudications 
3.177 Withdrawal of Admissions 



3.176 Uncontested 
Adjudications 
Before accepting an admission to the allegations in a petition, 
the family court judge should inquire thoroughly into the 
circumstances of that admission. The inquiry should b~ on the 
record and should include: 

a. A determination that a respondent for whom a guardian 
ad litem has not been appointed is able to understand the 
nature and consequences of the admission; 

b. A determination that the respondent does understand the 
nature and consequence!! of the admission; 

c. A determination that the admission is not the result of 
any pmmise, inducemeat, bargain, force, or threat; 

d. A de~ermination that the respondent has received 
effective assistance of counsel; and 

c. A determination that there is a factual basis for the 
allegations. 

Before making the determination described in paragraph (b), 
the judge should explain in language calculated to communi­
calle effectively with the respondent: the allegations, the rights 
to which the respondent is entitled, the effect of the admission 
upon those rights, and the most restrictive disposition that 
could be imposed. 

Before making the determination described in paragraph (c), 
the judge should explain to the respondent that negotiated 
admissions are prohibited and are not binding on the court, 
and should ask the respondent, his/her attorney, and the 
attorney for the state whether any agreements have been 
made. No admission resulting from an agreement should be 
accepted. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 13.2 
(1976) [hereinafter cited as Report of the Task Force]; 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Adjudication, Standards 3.1-3.6 
(tentative draft, 1977) [hereinafter cited as 11A/ ABA, Adjudi­
cation]. 

Commentary 

Despite the prohibition on plea negotiations proposed in 
Standard 3.175, it is anticipated that many respondents will 
wish to admit the allegations in the petition, thereby waiving a 
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number of the rights set forth in Standard 1.171. This 
standard recommends a procedure that assures that those 
waivers are made intelligently and voluntarily. In doing so, it 
follows the decision of the Supreme Court in Boykin v. 
Alabama, 394 U.S. 238 (1969), by requiring the family court 
judge to determine, on the record: that the respondent is able 
to and does understand the effect and possible consequences 
of the admission, and the rights that are being waived; that the 
admission is not being made under duress, as the result of a 
bargain, or on the basis of unwarranted expectations; and that 
the respondent's attorney has performed his/her responsibili­
ties. The assessment of a juvenile's capacity to understand the 
meaning and impact pf an admission should be based on such 
factors as the juvenile's age, educational level, reading ability, 
and prior police and court experience. See Report of the Task 
Fort:e, supra at Commentary to Standard 13.2 The inquiry 
into whether a respondent has received effective assistance of 
counsel should include such matters as the number and length 
of their conferences. Report of the Task Force, supra, These 
determinations should be based on discussion between the 
judge and the respondent personally. The standard emphas­
izes that explanations should be in terms that the respondent 
can understand. This is especially important when the 
respondent is a juvenile. Interpreters should be provided for 
non-English speaking respondents. 

The standard ;also recommends that before accepting an 
admission, the judge should be satisfied that there is 
substantial reason to believe the allegations are true. See 
ABA, Standards Relating to Pleas of Guilty (approved draft, 
1968); National Advisory Committee on Criminal Justice 
Standards and Goals, Courts, Section 3.1 (1973). [hereinafter 
cited as Courts] The factual basis can be demonstrated 
through an offer olf proof by the attorney for the state of the 
evidence that would be introduced if the case were contested 
or by judicial questioning of the respondent. See 11A/ ABA, 
Adjudication, supra at Standard 3.5. In some instances, the 
transcript of the probable cause determination may be 
introduced. See Standards 3.116, 3.155, 3.157, and 3.165. 

Finally, the standard includes a mechanism for enforcing 
the prohibition on plea negotiations. See Standard 3.175; 
Report of the Task Force, supra at Standard 13.1; Courts, 
supra at Section 3.1; but see lJA/ ABA, Standards Relating to 
the Prosecution Function, Standards 5.1-5.4 (tentative draft, 
1977); ABA, Standards Relating to Pleas of Guilty, supra. 
The statement of counsel regarding the absence of plea 
negotiations should be included in the record of the 
proceeding. It is anticipated that attorneys will be subject to 
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disciplinary proceedings if it is later shown that a plea 
agreement had been made. 

Related Standards 
2.247 Procedures Applicable to the Interrogation of Juve-

niles 
3.131 Representation by Counsel-For the State 

3.132 
3.133 
3.134 
3.166 
3.171 
3.174 
3.175 
3.177 

-

Representation by Counsel-For the Juvenile 
Representation by Counsel-For the Parents 
Role of Counsel 
Arraignment Procedures 
Rights of Counsel 
Burden and Level of Proof 
Uncontested Adjudications 
Withdrawals of Admissions 
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3.177 Withdrawals of 
Admissions 
Respondents should be permitted to withdraw an admission 
for any fair and just reason prior to disposition of their case. 
Following disposition, respondents should be permitted to 
withdraw an admission whenever it is proven that the 
admission was not made competently, voluntarily, or 
intelligently, or that withdrawal of the admission is necessary 
to correct any other manifest injustice. 

An admission that is not accepted or that has been withdrawn, 
and any statement by the respondent during the acceptance 
procedure set forth in Standard 3.176, should not be 
admissible in any subsequent proceeding. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 13.3 
(1976) [hereinafter cited as Report of the Task Force ]; 
National Advisory Committee on Criminal Justice Stand­
ards and Goals, Courts, Section 3.7 (1973) [hereinafter cited as 
Courts]; Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Adjudication, Standards 3.8 (tentative 
draft, 1977) [hereinafter cited as lJA/ ABA, Adjudication]; 
ABA, Standards Relating to Pleas of Guilty, Section 2.1 
(approved draft, 1968) [hereinafter cited as ABA, Pleas of 
Guilty]. 

Commentary 

This standard specifies the circumstances in which respond­
ents should be permitted to withdraw an admission to the 
allegations in a delinquency, noncriminal misbehavior, or 
neglect and abuse petition. Although the standard recom­
mends a liberal policy toward withdrawals prior to the 
disposition hearing, it is anticipated that few respondents will 
seek to retract the admissions made during the careful 
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colloquy proposed in Standard 3.176. See Report of the Task 
Force, supra. This is especially true in light of the prohibition 
against plea negotiations recommended in Standard 3.175. 
The standard would, however, permit a withdrawal based on 
discovery of evidence that would enhance the possibility of 
acquittal or of collateral consequences of adjudication that the 
respondent wishes to avoid. 

Following disposition, the standard recommends that 
withdrawal should be permitted only upon a showing that the 
waiver of the respondent's rights did not meet the constitu­
tional requirements set down in Boykin v. Alabama, 394 U.S. 
238 (1969); see also Johnson v. Zerbst, 304 U.S. 458 (1938); or 
to correct some other "manifest injustice"-e.g., demonstrated 
ineffective assistance of counsel. This follows the position 
adopted by the Report of the Task Force, supra. See also 
ABA, Pleas of Guilty, supra at Standard 2.1. The provision 
:approved by the lJA./ ABA Joint Commission is similar 
except for a section allowing withdrawal when the state fails to 
comply with the terms of the plea bargain. IJA/ ABA, 
Adjudication, supra; Santobello v. New York, 404 U.S. 257 
(1971); see Standard 3.175. 

The recommendation that an admission that has been 
withdrawn or statements made by the respondent during the 
acceptance procedure should not be admissiblli! against the 
n~spondent in subsequent proceedings follows the recommen­
dations of Courts, supra, and the ABA, Pleas of Guilty, supra, 
as well as the Report of the Task Force, supra. As nQted by 
Courts, supra at 60: "this minimizes infringements upon 
interests protected by the fifth amendment without hampering 
the ... [plea-acceptance] process." 

Related Standards 

3.166 Arraignment Procedures 
3.171 Rights of the Parties 
3.175 Plea Negotiation 
3. ~ 76 Uncontested Adjudications 
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3.181 Duration of 
Disposition and Type of 

'D Sanction-Delinquency 
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All conduct subject to the jurisdiction of the family court over 
delinquency should be classified for the purpose of disposition 
into categories that reflect substantial differences in the 
seriousness of the offense. Such categories should be few in 
number. The maximum term that may be imposed for conduct 
falling within each -.:ategory should be specified. 

The types of sanctions that may be imposed for conduct 
subject to the jurisdiction of the family court over delinquency 
should be grouped into categories that are few in number and 
reflect differences in the degree of restraint on personal liberty . 

Sources: 
Institute of Judicial Administration/ American Bar Associa­

tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Dispositions, Standard 1.2 (tentative 
draft, 1977) [hereinafter cited as IJ A/ ABA, Disposition]; see 
also National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standards 14.9 and 
14.13 (1976) [hereinafter cited as Report of the Task Force]; 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating 10 Juvenile Delinquency and Sanctions, 
Standards 5.1-5.2 (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA,. Sanctions]. 

Commentary 

The degree of dispositional discretion that should be 
accorded family court judges is one of the major debates in 
juvenile justice today. Approximately 80 percent of the states 
permit the juvenile or family court to exercise jurisdiction over 
a juvenile found delinquent until he/she reaches twenty-one, 
regardless of the offense. See National Task Force to Develop 
Standards and Goals for Juvenile Justice and Delinquency 
Prevention, Comparative Analysis of Standards and State 
Practices: Juvenile Dispositions and Corrections, 2~ (1975). 
This dispositional sch~lffile is often based on the view that the 
delinquent act is an indication that the youth is in need of 
"treatment" and that it is in the youth's best interest for such 
treatment to continue as long as it is necessary. Most of these 
states leave the decision of when juveniles should be released 
from custody or supervisi.orl. to the public or private agency to 
which they have been committed. 

A number of other sta.tes provide that the court may 
commit a juvenile for an indeterminate period up to a statuto­
ry maximum, which is the same for most offenses. Many of 
these also provide for extensions of the dispositional period. 
See National Task Force, supra; see also Wisconsin Council 
on Criminal Justice Special Study Committee on Criminal 
Justice Standards and Goals, Juvenile Justice Standards and 
Goals, Standards 14.1(k)-(m) (2d draft, 1975). National 
Conference of Commissioners on Uniform State Laws, 
Uniform Juvenile Court Act, Section 36(b) (1968); U.S. 
Department of Health, Education and Welfare, Model Actfor 
Family Courts, Section 37 (1975). 

On the other hand, some commentators have recently 
proposed a return to a "just desserts" model of mandatory 
sentences, at least for adult offenders, although the degree of 
restraint to be imposed would still be decided by the judge. 
See., e.g., D. Fogel, We Are the Living Proof: The Justice 
Model for Corrections (1975). 

Proponents of indeterminate sentencing suggest that such 
sentences facilitate rehabilitation by motivating the offender 
with the reward of early release, place the "treatment" and 
release decisions in the hands of qualified professionals, 
protect society from hard core youthful offenders, deter 
nondelinquent youth, and reduce unnecessary incarceration. 
See E. B. Prettyman, Jr., "The Indeterminate Sentence and 
the Right to T~'eatment," 7 Am. Crim. L. Rev, 15-17 (1972). 
Opponents of indeterminate sentences cite studies that 
indicate that release or parole decisions are more often based 
on institutional classificatory schemes and offender character­
istics than on individualized progress toward rehabilitation; 
that offenders, both juvenile and adult, perceive the release or 
parole decision as made without valid or consistent criteria; 
and that the indeterminate sentence is open to abuse both by 
inmates who can "con" their way into early release and by 
institutional personnel who may wrongfully or arbitrarily 
withhold release. [d. at 17-21. 

This standard, together with Standard 3.182, follows the 
lead of the National Advisory Committee on Criminal Justice 
Standards and Goals, Corrections, 575 (1973); the IJAj ABA, 
Dispositions, supra; IJA/ ABA, Sanctions, supra; and the 
Report of the Task Force, supra, by taking a middle course 
between these conflicting views. These standards recommend 
that: 

a. Delinquent offenses be grouped into categories according 
to the relative degree of seriousness; 
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b. Maximum dispositional time periods be set for each 
category; (e.g., for offenses in category I, the term of 
disposition shall not exceed X years); 

c. The type of sanctions be categorized according to the 
extent to which they restrain the juvenile's liberty (e.g, 
category (a) out-of-home custody, category (b) proba­
tion); but 

d. The responsibility for determining the length of disposi­
tion within the statutory maximum, the degree of 
restraint that should be imposed, and the type of program 
to which the juvenile should be assigned should be 
retained by the family court judge. In this way, increased 
equity and consistency in the disposition of delinquency 
cases can be achieved without sacrificing the family 
court's ability to fashion a dispositional plan on the basis 
of the mitigating and aggravating factors of the particular 
case and the juvenile's needs and interests. See Standard 
3.182. 

To assure that the equity achieved at the dispositional stage 
is maintained and the intent of the disposition&f determination 
carried out and to increase the visibility and accountability of 
dispositional decision making, Standards 3.189, 3.1810, and 
4.71-4.73 recommend a greater role for the family court than 
under many current statutes. Reductions in the duration of 
disposition must be ordered by the family court. See Standard 
3.189. The same is true for transferring a juvenile from a 
nonresidential to a residential program. See Standards 3.1810 
and 4.33. The supervisory agency may shift juveniles between 
individual programs of the type specified by the court, but any 
change in the degree of restraint imposed is subject to court 
review. See Standards, 3.182, 3.189, 4.71, and 4.72. In 
addition, transfers of juveniles from a facility operated by the 
juvenile corrections to one maintained by a mental health or 
drug abuse agency require judicial approval following a court 
hearing. See Standard 4.73 

Unlike the provisions approved by the IJA/ ABA Joint 
Commission and the Report of the Task Force, supra, this 
standard does not recommend any particular set of categories 
or maximum terms. Although the National Advisory 
Committee agreed that the length of dispositions in delinquen­
cy cases should never exceed those that an adult could receive 
for the same conduct, it concluded that the current state of 
knowledge does not provide a basis for determining which of 
the classifications that have been proposed is the, most 
appropriate. Each'state should decide what are the exact dis­
positional time limits on the basis of its own needs, problems, 
and priorities. The IJA/ ABA Joint Commission and Task 
Force proposals are summarized as illustrations of the 
differing approaches that have been taken on these issues. 

The IJA/ ABA Joint Commission adopted provisions 
calling for the division of juvenile offenses into five classes 
based on the maximum sentence that can be imposed on 
adults following conviction for similar conduct. Specifically, 
Class (1) juvenile offenses should include criminal offenses for 
which the maximum authorized sentence is death or 
imprisonment for more than twenty years. Class (2) juvenile 
offenses should include criminal offenses with maximum 
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authorized or sentences of imprisonment for more than 
five years. Class (3) should include criminal offenses with 
maximum authorized sentences of imprisonment for more 
than one year. Class (4) juvenile offenses should include 
criminal offenst:s with a maximum authorized sentence of 
imprisonment for more than six months. And, Class (5) 
juvenile offenses should include criminal offenses with 
maximum authorized sentences of imprisonment for six 
months or less. IJA/ ABA, Sanctions, supra at Standard 5.2 
the IJA/ ABA Joint Commission recommended maximum 
durations for each class of juvenile offenses as in Table 3.1. 

Table 3.1. IJA/ ABA Joint Commission Recommended 
Maximum Durations for Custodial and Noncustodial Sanc­
tions 

Class 

1 
2 
3 
4 
5 

Maximum Duration if 
Custodial Sanction 

is Imposed 

24 months 
12 months 
6 months 
3* months 
2t months 

Maximum Duration if 
Noncustodial 

Sanction in Imposed 

36 months 
24 months 
18 months 
12 months 
6 months 

• Confinement in a secure facility only if the juvenile has a prior record-i.e., 
adjUdication for a class (I), (2), or (3) offense committed within twenty-four 
months of the commission of the current offense, or adjudication of three class 
(4) or (5) offenses, at least one of which was committed within twelve months 
of the commission of the current offense. 

tConfinement only in a nonsecure facility and only if the juvenile has a prior 
record as defined above. 

Source: IJA/ABA, Sanctions, supra at Standard 7.2. 

The IJA/ ABA standards also suggest that the types of. 
sanctions be divided into three broad categories: nominal, 
conditional, and custodial. Nominal dispositions include 
reprimand and release and suspended dispositions. Condition­
al dispositions include fines, restitution, community service, 
supervision by a probation officer, day custody programs, and 
required attendance at educational, vocational, and counsel­
ing programs. Custodial dispositions include placement in 
secure and nonsecure facilities and custody on a continuous or 
intermittent basis-i.e., only at night, on weekends, or during 
vacations. IJA/ ABA, Dispositions, supra at Standard 3.2 

The Report of the Task Force, supra, proposed four classes 
of delinquent acts: Class I to include conduct that would be a 
misdemeanor if committed by an adult; Class II to include 
crimes against property that would be a felony if committed 
by an adult; Class III to include crimes against persons and 
Class II offenses if the juvenile has a prior adjudication for a 
Class II offense; and Class IV to include acts that if committed 
by an adult would be punishable by death or imprisonment for 
over twenty years. The maximum duration for dispositions for 
each class is as shown in Table 3.2. 
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Table 3.2. Task Force Recommended Maximum Durations 
for Dispositions 

Class Normal Duration Possible Extension* 

I 
II 

III 

IV 

8 months 
24 months 
36 months 

4 months 
6 months 

12 months or the juvenile'S 
21st birthday Whichever 

occurs first 
The juvenile'S 21st birthday 

• Extenst?~s are permitted only upon a showing of clear and convincing proof 
that a~dltlonal community supervision of the juvenile is required for the 
protec~100 of the pUblic. The juvenile may not be confined during the 
extensIOn. The total dispositional period should not exceed twelve months for 
Class I offen.ses, t~irty months for Class II offenses, and forty-eight months or 
beyond the Juvemle's 21st birthday for Class III and Class IV offenses. 

Source: Report of the Ta/lk Force, supra at Standards 14.13 and 14.14. 

The ~ask Force categories for the types of sanctions that 
may be Impo~ed are ne~rl~ identical to those proposed by the 
IJA/ ABA Jomt CommIssIOn. IJA/ ABA, Dispositions, supra. 

-----.... ~ ...... -------""---------"--------~---=----------.--- -----

Related Standards 
3.111 
3.182 

Jurisdiction Over Delinquency 
Criteria for Dispositional Decisions-Delin­
quency 
Dispositional Hearings 3.188 

3.189 Review and Modification of Dispositional Deci­
sions 

3.1810 Enforcement of Dispositional Orders-
Delinquency 

4.11 Role of the State 
4.21-4.218 Training Schools 
4.219-4.2194 High Security Units 
4.22-4.223 Camps and Ranches 
4.23-4.234 Group Homes 
4.24 Community Correctional Facilities 
4.25-4.252 . Foster Homes 
4.31-4.33 Community Supervision 
4.71 Transfers From Less Secure to More Secure 

Facilities 
4.72 Transfers From More Secure to Less Secure 

Facilities 
4.73 Transfers Among Agencies 
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3.182 Criteria for 
Dispositional Decisions­
Delinquency 
In determining the type of sanction to be imposed following 
adjudication of a delinquency petition and the duration of that 
sanction within the statutorily prescribed maximum, the 
family court should select the least restrictive category and 
time period consistent with the seriousness of the offense, the 
juvenile's role in that offense, and the jl1venile's age and prior 
record. 

After determining the degree of restraint and the duration of 
the disposition to be imposed, the court should select the type 
of program or services to be offered on the basis of the 
juvenile's needs and interests. 

In no case should a dispositional order or enforcement tbereof 
alliow confinement or committment of a juvenile adjudicated 
delinquent in a facility in which he/she would have regular 
contact with adults accused or convicted of a criminal offense. 

Source: 
Institute of Judicial Administration/ American Bar Associa­

tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Dispositions, Standards 2.1 and 2.2 
(tentative draft, 1977) [hereinafter cited as IJA/ ABA, 
Dispositions]; National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 14.15 
(1976) [hereinafter cited as Report of the Task Force]; 42 
N.S.C. 5633(a)(13)(Supp. 1979). 

Commentary 
In establishing maximum sentences for categories of 

offenses, it is anticipated that the legislature will take into 
account the harm caused or risked in a typical case. However, 
no code can articulate the infinite variations of circumstances 
and characteristics involved in a particular offense. Hence, the 
standard recognizes that family courts should have discretion 
to select the actual disposition to be imposed in an individual 
case. 

The standard endorses the procedure adopted by the 
IJA/ ABA, Dispositions, supra, and the Report of the Task 
Force, supra, under which the· family court judge first 
d<:termines the minimum degree of restraint and the minimum 
term within the statutorily set maximum necessary to satisfy 
society's interests in protection, deterrence, and equity, and 
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then selects, within these bounds, the type of program that 
best fits the juvenile'S needs and interests. This division reflects 
the mUltiple purposes that dispositions serve. The decision on 
the length of disposition and degree of restraint required 
precedes the determination of the services or program to be 
provided in order to encourage provision on a full range of 
services and programs at all level of restraint and to avoid 
basing custodial decisions on service needs. The standard 
contemplates that the family court judge will designate the 
type of program (e.g., foster care, vocational training, or drug 
treatment), and that the correctional agency will select the 
specific home, facility, or service to which the juvenile will be 
directed and develop a more detailed service program plan. 

Consistent with the standards on intake, the Report of the 
Task Force, supra, and lJ A/ ABA, Dispositions, supra and the 
recommendation of the National Advisory Committee on 
Criminal Justice Standards and Goals, Corrections (1973), 
and other commentators, see, e.g., D. Fogel, We Are the 
Living Proof: The Justice Madej for Corrections (1975), 
among others, this provision establishes a prefercDGf.! for use of 
the "least restrictive alternative" that is appropriate. This 
would require the judge to consider' and rejf;ct the least drastic 
category of sanctions before considering the next most severe 
category. Hence, continuous confinement in a secure facility 
would be "a last resort reserved only for the most ... serious 
offenses and repetitive offenders," IJA/ ABA, Dispositions, 
supra at Standard 3.3(e) (ii); Report of the Task Force, supra. 
Fourt objective criteria-seriousness of the offense, the 
juvenile'S role in that offense, and the juvenile's age and prior 
record-are provided to guide the dispositional decision and 
promote consistency. Many current statutes and models 
provide little assistance or direction to judges faced with the 
dtificult task of balancing the concerns of society and the 
needs of the juvenil;;:, See, e.g., National Conference of 
Commissioners on Uniform State Laws, Uniform Juvenile 
Court Act, Section 31 (1968); Department of Health, 
Education and Welfare, Model Act for Family Courts, 
Section 34 (1975). The four criteria recommended in the 
standard are intended to promote dispositional consistency 
and provide a basis for explanation, comparison, and review 
of dispositional decisons. See Standards 3.189 and 3.191. 
Definitions of each of these appear in the Commentary to 
Standard 3.143. 

Finally in accord with the Juvenile Justice and Delinquency 
Prevention Act, the standard would prohibit placement of a 
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juvenile in any facility, secure or nonsecure, in which the 
juvenile would be commingled with accused or convicted adult 
criminal offenders. 42 U,S.C. §5633(a)(13) (Supp. 1979). 

Related Standards 
1.53 Confidentiality of Records 
1.$31 Access to Police Records 
1.532 Access to Court Records 
1.533 Access to Intake, Detention, Emergency Cus-

tody, and Dispositional Records 
1.54 Completeness of Records 
1.55 Accuracy of Records 
1.56 Destruction of Records 
2.221 Criteria for Referral to Intake-Delinquency 

(Law Enforcement Agencies) 
2.231 Criteria for Taking Juveniles Into Custody­

Delinquency (Law Enforcement Agencies) 
3.143 Criteria for Intake Decision-Delinquency 
3.15 J Purpose and Criteria for Detention and Conditi­

oned Release 
3.181 Duration of Disposition and Type of Sanction 

3.183 Dispositional Alternatives and Criteria­
Noncriminal Misbehavior 

3.184 Dispositional Alternatives and Criteria­
Neglect and Abuse 
Criteria for Termination of Parental Rights 
Predisposition Investigations 
Predisposition Reports 
Dispositional Hearings 

3.185 
3.186 
3.187 
3.188 
3.189 Review and Modification of Dispositional Deci-

slOns 
3.1810 Enforcement of Dispositional Orders 
3.191 Right to Appeal 
4.21-4.218 Training Schools 
4.219-4.2194 High Security Units 
4.22-4.223 Camps and Ranches 
4.23-4.234 Group Homes 
4.24 Community Correctional Facilities 
4.25-4.252 Foster Homes 
4.31-4.33 Community Supervision 
4.71 Transfers From Less Secure to More Secure 

Facilities 
4.72 Transfer From More Secure to Less Secure 

Facilities 
4.73 Transfers Among Agencies 
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3.183 Dispositional 
Alternatives and 
Criteria-Noncrim ijnal 
Misbehavior 
In determining the disposition to be imposed following 
adjudication of a noncriminal misbehavior petition, the family 
court judge should select the least restrictive alternative and 
time period consistent with the nature /md circumstances of 
the conduct upon which the adjudication was based; the age, 
interests, and needs of the juvenile; the interests and needs of 
the family; the prior contacts of the family with the intake unit 
and family court; the results of those contacts; and the efforts 
of public agencies to provide services to the juvenile and 
his/her family. 

The dispositional period in noncriminal misbehavior matters 
should not exceed six months. However, the family court 
should be authorized to extend the dispositional period for up 
to six months" following a hearing at which the same criteria 
and procedures apply as in the original dispositional hearing. 
The burden of proof should rest with the state to show by clear 
and convincing evidence that continuation of the disposition is 
necessary. Only one extension should be authorized. 

The dispositional alternatives in noncriminal misbehavior 
matters should include ordenl requiring the provision of 
programs and services to the juwenile and/or his/her family; 
cooperation by the juvenile and f~mily with offered programs 
and services; the continuation or discontinuation of behavior 
by the juvenile and family; or placement of the juvenile in 
foster care, a nonsecure group home, or other nonsecure 
residential facility. 

In no case should the dispositional order or the enforcement 
thereof result in the confinement of a juvenile in a secure 
detention or correcti()lnal facility or institution. 

Source: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 14.4 
(1976). 

Commentary 

The standard sets forth the considerations that should apply 
and the alternatives that should be available for dispositions in 
noncriminal misbehavior cases. When dealing with disposi-
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tions in noncriminal misbehavior cases, it is recommended 
that the primary concern should be to assist the family in (., 
resolving its problem and conflicts and to provide needed 
services, not to punish. The criteria to be used in making the 
dispositional decision reflect this family emphasis. For 
example, the standard recommends that the needs and 
interests and prior contacts of the family be considered as well 
as those of the juvenile. Cj. Standard 3.182. tl 

i 

One of the most frequently cited abuses of noncriminal 
behavior dispositions has been that juveniles found to have 
committed a "status offense" often have their liberty restricted 
more severely and for longer periods than those adjudicated 
delinquent. See, e.g., P. Lerman, "Child Convicts," 8 
Transaction, 35-44 (1971); G. Wheeler, National Analysis of 
Institutional Length of Stay (1974); R. Sarri, R.D. Vinter, and 
R. Kish, Juvenile Justice: Failure of a Nation (1974); 
Program Announcement: Deinstitutionalization of Status 
Offenders, Attachment A (LEAA, 1975). In order to correct 

(1\ 

this problem, the standard states that juveniles found to have 
engaged in noncriminal misbehavior should not be placed in I,) 

secure correctional or detention facility, that dispositions 
should be limited to six months unless there is clear and 
convincing evidence that a continuation is required, that in no 
event should the duration of the original disposition and any 
continuation exceed a total of one year, and that the 
disposition should always be the least restrictive alternative ( j 

available. It should be noted that the proposed bar on use of 
secure correctional or detention facility was not intended to 
prohibit use of group homes or shelter facilities which place 
some limits on acceSl and egress. See 42 U.S.C. §5633(a)(l2). 

Related Standards 

1.53 
1.531 
1.532 
1.533 

1.534 
1.54 
1.55 
1.56 

Confidl~ntiality of Records 
Access to Police Records 
Access to Court Records 
Access to Intake, Detention, Emergency Cus- 0 
tody, and Dispositional Records 
Access to Child Abuse Records 
Comp\lf;teness of Records 
Accura.cy of Records 
Destruction of Records 

o 
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2.222 

2.232 

D '0 2.321 

3.112 
3.144 

liD 3.153 

3.182 

3.184 

{) 
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Criteria for Referral to Intake-Noncriminal 
Misbehavior (Law Enforcement Agencies) 
Criteria for Taking Juveniles Into Custody­
Noncriminal Misbehavior (Law Enforcement 
Agencies) . . 
Criteria for Referral to Intake-Noncnmmal 
Misbehavior (Nonlaw Enforcement Agencies) 
Jurisdiction Over Noncriminal Misbehavior 
Criteria for Intake Decisions-Noncriminal 
Misbehavior 
Criteria for Detention and Release-Noncrimi-
nal Misbehavior 
Criteria for Dispositional Decisions-Delin-
quency 
Dispositional Alternatives and Criteria-Ne-
glect and Abuse 

3.185 
3.186 
3.187 
3.188 
3.189 

3.1811 

3.191 
4.23-4.234 
4.25-4.252 
4,31-4.33 
4.73 

Criteria for Termination of Parental Rights 
Predisposition Investigation 
Predisposition Report 
Dispositional Hearing 
Review and Modification of Dispositional Deci-
sions 
Enforcement of Dispositional Orders-Non-
criminal Misbehavior 
Right to Appeal 
Group Homes 
Foster Homes 
Community Supervision 
Transfers Among Agencies 
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3.184 Dispositional 
Alternatives and 
Criteria-Neglect and 
Abuse 
Dispositions following adjudication of a neglect and abuse 
petition should adequately protect the juvtmile while causing 
as little interference as possible with the autonomy of the 
family. They should be designed to alleviate the immediate 
danger to the juvenile, to mitigate or cure any harm already 
suffered, and to aid the juvenile and the juvenile's parents, 
guardian, or primary caretaker so that the juvenile will not be 
endangered in the future. 

In determining the disposition to be imposed, the family court 
judge should select the disposition consistent with the nature 
and circumstances of the neglect or abuse; the age, maturity, 
interests, and need§ of the juvenile; the intere~lts and needs of 
the family; tbe prior contacts of the family with the intake unit 
and family court; the results of those contacts; and the efforts 
of public agencies to provide services to the juvenile and 
his/her family. 

Dispositional alternatives in neglect and abuse cases should 
include orders requiring: the provision ofservices, counseling, 
therapy or treatment to the juvenile and/or the juvenile's 
family; cooperation by the juvenile and family with the offered 
services, counseling, therapy, or treatment; the continuation 
or discontinuation of behavior by the juvenile or the juvenile'S 
parent, guardian, or primary caretaker; informal or casework 
supervision; and pla.:ement of the juvenile in a daycare 
program, with a relative, or in ~ foster home, group home, or 
residential treatment center. 

Juveniles should not be removed from home unless: 

a. They have been abused or otherwise endangered as 
defined in standard 3.113; 

b. There is clear and convincing evidence that they cannot 
be adequa~ely protected from further neglect or abuse 
unless removed; and 

c. Out-of-home placement is less h!{ely to be damaging to 
the juvenilO! than aliowing the juvenile to remain with 
his/her family. 

If siblings are removed, they should ordinarily be placed 
together. 

Sources: 

Institute of Judicial Administration/ American Bar Associa-
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tion Joint Commission on Juv~nile Justice Standards, 
Standards Relating to Neglect and Abuse, Standards 6.3 and 
6.4 (tentative draft, 1977) [hereinafter cited as IJA/ ABA, 
Neglect]; National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standards 14.25-14.27 
(1976) [hereinafter cited as Report of the Task Force]. 

Commentary 

This standard sets forth the considerations that should 
apply to and the alternatives that should be available for 
dispositions in neglect and abuse cases. At the outset, it makes 
clear that although the purpose of such dispositiorts should be 
to protect the juvenile from further harm, every effort should 
be made to provide that ptotection without removing the 
juvenile from his/her home. Hence, the factors listed in the 
second paragraph of the standard, like those recommended 
for dispositions in noncriminal misbehavior cases, focus on 
the family, not just the juvenile, see Standard 3.183; a broad 
range of alternatives iIi addition to removal are suggested; and 
the criteria for removal urge that out-of-home placements 
should be limited to those cases in which no other measure can 
adequately protect the juvenile from further harm. Unlike 
most current statutes, the standard does not speak in terms of 
the "best interest of the child." Although the determination of 
what measures will provide adequate protection for a (·I-)ild 
who has been neglected and abused is not a simple one, it is far 
narrower and less complex than attempts to decipher what the 
child's best interests are and how they can be most effectively 
served. See IJA/ ABA, Neglect, supra; Report of the Task 
Force, supra; see also Mnookin, "Foster Care: In Whose Best 
Interest," 43 Harv. Educ. Rev. 599 (1973). 

The alternatives suggested in the third paragraph of the 
standard stress the provision of counseling, homemaker, or 
other services to the family. Such services should be designed 
to address the specific harms that have occurred or the 
particular dangers that the juvenile faces. As is pointed out in 
J. Areen, "Intervention Between Parent and Child: A 
Reappraisal of the State's Role in Child Neglect and Abuse 
Cases," 63 Geo. L.J. 887,915,918-920 (1975), there are strons 
fiscal as well as psychological advantages in trying to protect 
children in their own homes. See J. Polier, "The Invisible 
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Legal Rights of the Poor," 12 Children 214, 218 (1965); J. 
Goldstein, A. Freud, and A. Solnit, Beyond the Best Interests 
of the Child (1973); IJA/ ABA, Neg/ect, supra. In many 
instances, a team approach may be the most effective means of 
providing the range of interrelated services that are required. 

U The recommended restrictions 'on removal follow from the 
above arguments; the limits on out-of-home placements 
contained in the standards on dispositions in delinquency and 
noncriminal misbehavior cases, see Standards 3.181-3.183; 
and the fact that in many jurisdictions, removal remains the 
most frequent disposition employed in neglect and abuse 

o cases, and short-term foster care appears to be "the exception 
rather than the rule." Areen, supra at 912-913. The standard 
recommends that the state must demonstrate with clear and 
convincing evidence that none of the alternatives short of 
removal can adequately protect the child. This would 
constitute a significant change from current practice. It is 

() anticipated that the requirement for such proof will help to 
direct attention to the need for nonremoval alternatives. Both 
the IJA/ ABA, Neglect, supra, and the Report of the Task 
Report, supra, would require a lower level of proof for 
removal in abuse cases than in neglect cases. See IJA/ ABA, 
Neglect, supra at Standard 6.4; Report of the Task Force, 

o supra at Standard 14.27. Beca~se the danger involved and the 
inadequacy of any in-home safeguards are usually easier to 
prove in cases involving abuse, this distinction appears to add 
unnecessary complexity. 

Paragraph (c), together with the review procedures in 
Standards 3.189 and 3.1812, is intended to insure that a 

o juvenile is not taken from one bad home situation only to be 
placed in another. Report of the Task Force, supra; 
IJA/ ABA, Neg/ect, supra. 

The recommendation that if siblings are removed, they 
should ordinarily be placed in the same foster home, is 
adopted from the model provisions proposed by Professor 

@ Areen. It is intended to preserve family and sibling ties to the 
greatest extent possible by eliminating the scattering of 
brothers and sisters among a number of foster homes. Areen, 
supra at 936. 

Related Standards 
o 

1.53 Confidentiality of Records 

o 

u 

o 

1.531 
1.532 
1.533 

1.534 
1.54 
1.55 
2.223 

2.233 

2.322 

2.33 

3.113 
3.145 

3.154 

3.182 

3.183 

3.185 
3.186 
3.187 
3.188 
3.1812 

3.1813 

3.191 
4.23-4.234 
4.25-4.252 
4.31-4.33 

Access to Police Records 
Access to Court Records 
Access to Intake, Detention, Emergency Cus­
tody, and Detention of Records 
Access to Child Abuse Records 
Completeness of Records 
Accuracy of Records 
Criteria for Referral to Intake-Neglect and 
Abuse (Law Enforcement Agencies) 
Criteria for Taking Juveniles Into Emergency 
Protective Custody (Law Enforcement Agen­
cies) 
Criteria for Referral to Intake-Neglect and 
Abuse (Nonlaw Enforcement Agencies) 
Criteria for Taking Juveniles In~o Emergency 
Protective Custody (Nonlaw Enforcement 
Agencies) 
Jurisdiction Over Neglect and Abuse 
Criteria for Intake Decisions-Neglect and 
Abuse 
Criteria and Procedures for Imposition of 
Protective Measures in Neglect and Abuses 
Cases 
Criteria for Dispositional Decisions­
Delinquency 
Dispositional Alternatives and Criteria­
Neglect and Abuse 
Criteria for Termination of Parental Rights 
Predisposition Investigations 
Predisposition Reports 
Dispositional Hearings 
Review of Dispositional Orders-Neglect and 
Abuse 
Enforcement of Dispositional Orders-Neglect 
and Abuse 
Right to Apoeal 
Group Homes 
Foster Homes 
Community Supervision 
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3.185 Criteria for 
Termination of Parental 
Rights 
The family court should be authorized but not required to 
terminate parental rights when: 

a. A juvenile has been abandoned as defined in Standard 
3.113(a); 

b. A juvenile has been physically abused as defined in 
Standard 3.113(b); 

c, A juvenile has been removed from the home pursuant to 
Standard 3.184 and has remained in out-of-home 
placement for six months or more; 

d. A juvenile's parents have previously been found to have 
neglected or abused that juvenile or another juvenile in 
the same household; or 

e. A juvenile's parents competently, vo.luntarily, and 
intelligently consent. 

Parental rights should not be termined if: termination would 
be detrimental to the juvenile because of the closeness of the 
parent-child relationship; the juvenile has been placed in a 
residential facility because of his/her physical or mental health 
problems and termination is not necessary to provide a 
permanent family home; the juvenile has been placed with a 
relative who does not wish to adopt him/her; the juvenile 
cannot be placed in a family environment; or the juvenile 
objects. 

Following termination, the judge should be authorized to 
order the juvenile to be placed for adoption; placed with a 
legal guardian; or if no other alternative is available, placed in 
long-term foster care. The case should be reviewed by the 
family court each year until a permanent placement has been 
made. 

Sources: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Neglect and Abuse, 
Standards 8.2(b), 8.4, and 8.5 (tentative draft, 1977) 
[hereinafter cited as IJA/ ABA, Neglect]; National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 14.32 (1976) [hereinafter cited as Report 
of the Task Force]. 

Commentary 

This standard describes the situations in which the family 
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court should consider terminating a juvenile's legal relation­
ship to his/her parents, thus making the juvenile eligible for 
adoption; the factors that should tilt the balance against 
termination even though the basic conditions are present; and 
the procedures that should be utilized to increase the chances 
that a juvenile will have the opportunity to grow up in a stable 
family environment. 

Termination of parental rights presents many difficult 
issues. On the one hand, the Supreme Court has recognized a 
parent's "natural right" to control and supervise his/ her 
children, Griswold v. Connecticut, 381 U.S. 479 (1965), 
although this right is not absolute, see Prince v. Massachu­
setts, 321 U.S. 158 (1944), and various commentators have 
pointed out that removing a juvenile from even neglectful or 
abusing parents can have a detrimental emotionai'impact on 
the child. See J. Goldstein, A. Freud, and A. Solnit, Beyond 
the Best Interests of the Child (1973); J. Bowlby, Child Care 
and the Growth of Love (1965). On the other hand, as is 
pointed out by J. Areen, "Intervention Between Parent and 
Child: A Reappraisal of the State's Role in Child Neglect and 
Abuse Cases," 63 Geo. L.J. 887, 928 (1975): 

[S]ome parents who are unwilling to assume the care of 
their own children also are unwilling to consent to their 
adoption, [or] ... cannot be located. 
Most states currently provide for a waiver of the natural 

parents' rights at an adoption proceeding. Others provide that 
parental rights may be terminated when their child is adjudged 
to be neglected. About half the states also permit termination 
to occur as a separate proceeding, prior to adoption but 
sometime after the adjudication of a neglect petition. The 
standard endorses this third approach, because it provides an 
opportunity for counseling and other services as well as time 
to relieve the causes for the abuse or neglect. Accord, 
IJA/ ABA, Neglect, supra,' Report of the Task For.ce, supra,' 
Areen, supra. It is anticipated that the issue of termination will 
arise at the review hearing held six months after disposition in 
cases in which a juvenile has been removed from the home. 
See Standard 3.1812. However, termination, at that time, 
should not be made mandatory. But see Report of the Task 
Force, supra; IJA/ ABA, Neglect, supra at Standard 8.3; 
Areen, supra. 

The standard would permit termination in cases of 
abandonment or abuse regardless of the parent's prior record 
or whether the juvenile has been in out-of-home placement. 
See Standard 3.113(a)-(b). However, in keeping with the 
policy of trying to protect and provide sUPPQrt for the child 
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without removal set forth in Standard 3.184, termination in 
abuse cases in which there is no record of previous neglect or 
abuse, in which the juvenile has not been removed, or in which 
the juvenile'S parents have not given their consent are expected 
to be exceedingly rare. See IJA/ ABA, Neglect, supra. The 
provision on cocsent is drawn from the American Indian Law 
Center, Model Children's Code, Section 7.6(c)(4) (1976). 
Consent to termination of parental rights should only be 
accepted following a determination that the consenting 
individual is able to and does understand the nature and 
consequences of his/her action, and that the consent is not the 
result of any promise, inducement, force, bargain, or threat. 
See Standard 3.176. 

The standard recommends further that even though the 
conditions listed in paragraphs (a)-(e) may be present, the 
court should not terminate parental rights if termination 
would be detrimental to the juvenile because a close parent­
child relationship stilI exists; would be unnecessary in order to 
secure a stable family living arrangement for the juvenile or 
would not result in such a living arrangement; or if the 
juvenile objects. It should be noted that under Standards 3.132 
and 3.133, both the juvenile and the juvenile's parents would 
be entitled to counsel at termination proceedings and that 
under Standard 3.169, a guardian ad litem may be appointed 
when very young children or children who are mentally iII or 
mentally retarded are involved, oil' when a child's interests 
require it. 

Finally, in recognition that too often juveniles removed 
from their home have not been placed with a family on a 
permanent or long-term basis, and in rec.ognition of the 
importance of stable interpersonal relationships to emotional 

development, Goldstein et.al., supra at 31-35; Areen, supra at 
889, 914, the standard recommends that judicial oversight of 
the case not end until a permanent placement-preferably 
adoption-has been made. Accord, IJA/ ABA, Neglect, supra 
at Standard 8.5. The review was set on an annual basis 
because of the six month acclimation period which many 
jurisdictions require before adoption can be finalized. 

Related Standards 

2.223 Criteria for Referral to Intake-Neglect and Abuse 
(Law Enforcement Agencies) 

2.233 Criteria for Taking Juveniles Into Emergency Protec­
tive Custody (Law Enforcement Agencies) 

2.322 Criteria for Referral to Intake-Neglect and Abuse 
(Nonlaw Enforcement Agencies) 

2.33 Criteria for Taking Juveniles Into Emergency Protec-
tive Custody (Nonlaw Enforcement) 

3.113 Jurisdiction Over Neglect and Abuse 
3.171 Rights of the Parties 
3.184 Dispositional Criteria and Alternatives-Neglect and 

Abuse 
3.186 Predisposition Investigations 
3.187 Predisposition Reports 
3.188 Dispositional Hearing 
3.1812 Review of Dispositional Orders-Neglect and Abuse 
3.1813 Enforcement of Dispositional Orders-Neglect and 

Abuse 
3.191 Right to Appeal 
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3.186 Predisposition 
Investigations 
Predisposition investigativl! services should be available to 
and utilized by family courts. Predisposition investigations 
should be conducted by the agency responsible for the 
prowision of supervisory services to juveniles and should be 
governed by written guidelines and rules issued by that 
agency. Whenever possible, separate units should be estab­
lished to conduct such investigations. 

Predisposition investigations should not begin until the 
petition has been adjudicated, unless the informed written 
consent of the respondent ha" been obtained. In no 
circumstances should information obtained during the 
predisposition investigation be considered by the court prior 
to adjudication. 

Predisposition investigations should be designed and conduct­
ed to obtain only that information essential to the making or' 
dispositional decisions. They should be authorized to include 
examination of court records and the records of law 
enforcement and other public agencies; interviews with the 
victim, witnesses to the conduct on which the petition is based, 
the subject of the petition, his/her family, guardian, or 
primary caretaker, and school and social service agency 
personnel; and referral of the subject of the petition for a 
diagnostic physical or mental health examination. Before a 
person may be referred for a physical or mental health 
examination, there should be a hearing at which the need for 
such an examination has been established. Orders authorizing 
referral for a diagnostic examination should not require 
confinement or institutionalization unless nonconfining 
alternatives are unavailable or would be ineffective. 

In requesting an interview with the subject of a petition or 
his/her family, and at its inception, the person conducting the 
predisposition investigation should explain the purpose of the 
interview, the uses of the information obtained, and the 
dispositional alternatives, and should advise interviewees that 
they may decline to participate in the interview and that they 
are entitled to be represented by counsel. 

Sources: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Dispositional Procedures, 
Standards 2.1-2.4, and Standards Relating to the Juvenile 
Probation Function: Intake and Predisposition Investigative 
Services, Standards 2.1-2.4, 3.1, and 3.4 (tentative draft, 1977) 
[hereinafter cited as IJA/ ABA, Dispositional Procedures, and 
IJA/ ABA, Probation Function, respectively]. 
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Commentary 

This standard encourages the use of predispositional 
investigations in delinquency, noncriminal misbehavior, and 
neglect and abuse proceedings, and outlines the timing and 
scope of such investigations and the procedural safeguards 
that should apply. Consistent with Standard 3.141, the 
standard does not specify whether the unit conducting 
predispositional investigations should be within the executive 
or judicial branch. The IJA/ ABA, Probation Function, supra, 
and the National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 2l.l (1976) 
[hereinafter cited as Report of the Task Force], recommend 
that predisposition investigations be performed by an 
executive agency rather than by probation officers working 
directly for the family court. But see R. Kobetz and B. 
Bosarge, Juvenile Justice Administration, 428-431 (1973). 
This is premised on the belief that the administrative burdens 
of overseeing the operations of an intake unit or probation 
and investigatory services are more appropriately lodged in 
the executive branch so that the resources of the family court 
can be concentrated on hearing, adjudicating, and determin­
ing the disposition of the cases submitted under its jurisdic­
tion. 

The recommendation that investigative services should be 
available to the family court is not intended to imply that an 
investigation must be performed when the family court judge 
already has substantial information concerning the respond­
ent as a result of the adjudicatory hearing or a report prepared 
in conjunction with a recently concluded case. See, e.g., 
IJA/ ABA, Probation Function, supra; IJA/ ABA, Disposi­
tional Procedures, supra; and National Conference of 
Commissioners on Uniform State Laws, Uniform Juvenile 
Act, Section 28 (1969); but see U.S. Department of Health, 
Education and Welfare, Model Act for Family Courts, 
Section 30 (1975); National Advisory Committee on Criminal 
Justice Standards and Goals, Corrections, Sections 5.14 and 
16.10 (1973) [hereinafter cited as Corrections]; ABA, 
Standards Relating to Sentencing Alternatives and Proce­
dures, Section 4.1 (approved draft, 1968). 

Predispositional investigations should not be initiated until 
after the adjudication hearing without the informed written 
consent of the respondent, and under no circum'stances should 
the information obtained t~rough the predisposition investi­
gation be presented to or consider.ed by the judge prior to 
adjudication. See, e.g., IJA/ ABA, Probation Function, supra; 
IJA/ ABA, Dispositional Procedures, supra,' Report of the 
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Task Force, supra at Standard 14.7; Corrections, supra, 
Section 5.15; Uniform Act, supra at Section 28. Such reports 
may contain highly prejudicial information that although 
irrelevant to the determination of the truth of the, allegations, 
may be extremely difficult for any judge to disregard during 
the adjudication hearing. It is anticipated that the most 
common situations in which consent will be given to begin a 
predisposition investigation before adjudication will be when 
the respondent intends to admit the allegations in the petition 
or when the respondent is in custody and wishes to minimize 
the time between adjudication and disposition. 

For the reasons indicated in the Commentary to Standard 
3. 146, predisposition investigations are limited to the 
collection of information essential to the making of the 
dispositional decision. Although the scope of predisposition 
investigations is somewhat broader than that recommended 
for intake, the general principle that the accumulation of 
dispositional information, particularly of a subjective nature, 
does not necessarily improve decision making still applies. See 
Standard 1.52; see also lJA/ ABA, Dispositional Procedures, 
supra at Standard 2.I(d); IJA/ ABA, Standards Relating to 
Juvenile Records and Information Systems, Standard 3.1 
(tentative draft, 1977); Report of the Task Force, supra at 
Standards 14.5 and 28.1. 

The standard permits examination of court records, law 
enforcement records, school records, and the records of social 
service agencies, interviews with the complainant, the victim, 
witnesses, school and social service personnel, see Standards 
1.531-1.534, as well as with the respondent and his/her family, 
guardian, or primary caretaker. In so doing, it attempts, like 
the other disposition standards, to strike a balance between 
the treatment and "just desserts" models and between the need 
for adequate dispositional information and the right to 
privacy of respondents and their families. Unlike the 
IJA/ ABA Joint Commission provision, the standard does not 
en'courage interviews with "individuals having knowledge of 
the, juvenile." lJA/ ABA, Probation .Function, supra at 
Standard 2.4(a). Such a broad prescription would seem to 
sanction the wholesale neighborhood and school checks that 
the remainder of the provisions are intended to halt. 

The standard provides for the observance of other 
procedural safeguards intended to guarantee that the 
predispositional investigation does not impinge upon the 
rights of the respondent or others. With regard to interviews 
with the respondent and his/her family, guardian, or primary 
caretaker, the standard requires that the interviewees be 
informed of the purposes of the interview, the possible 
outcome, that any statement may be used against them at the 
disposition hearing, and that they are entitled to be 
represented by counsel. See Standards 3. 132, 3. 133, and 3. 146. 
The lJA/ ABA Joint Commission and the Task Force 
provisions only apply such safeguards to the subject of the 

proceeding. lJA/ ABA, Dispositional Procedures, supra at 
Standard 2.2(b); Report of the Task Force, supra at Standard 
14.7. However, because Standards 3.112, 3.113, 3.132, and 
3. 133 recognize that dispositional proceedings may directly 
a.ffect the families of persons subject to delinquency, 
noncriminal misbehavior, or neglect and abuse proceedings, 
as well as the respondents themselves, it appears appropriate 
to expand the scope of the protections. See also Standard 
3.146. 

Finally, the stanq@rri provides that a respondent, following 
adjudication, may bl;: r.:.quired to submit to a physical or 
mental health diagnostIC examination after a hearing at which 
the need for such an examination has been clearly and 
convincingly proven. Such examinations should be on an out­
patient basis except when out-patient facilities are not 
available or for some reason could not provide the type of 
examination that is necessary. The order should specify the 
nature and objectives of the proposed examination as well as 
the place where the examination should take place. It is 
intended that when confinement is required, it should be for as 
short a period as possible, and that in no event should it 
exceed thirty days. See lJA/ ABA, Dispositional Proceedings, 
supra at 2.3(d); Report of the Task Force, supra at Standard 
14.7. 

Related Standards 
1.51 Security and Privacy of Records 
1.52 Collection and Retention of Records 
1.53 Confidentiality of Records 
1.53 I Access to Police Records 
1.532 Access to Court Records 
1.533 Access to Intake, Detention, Emergency Custody, and 

Dispositional Records 
1.534 Access to Child Abuse Records 
1.54 Completeness of Records 
1.55 Accuracy of Records 
1.56 Destruction of Records 
3.132 Representation by Counsel-For the Juvenile 
3.133 Representation by Counsel-For the Parents 
3.141 Organization of Intake Units 
3.146 Intake Investigations 
3.181 Duration of Disposition and Type of Sanction­

Delinquency 
3.182 Criteria for Dispositional Decisions-Delinquency 
3. I 83 Dispositional Alternatives and Criteria-Noncriminal 

Misbehavior 
3.184 Dispositional Alternatives and Criteria-Neglect and 

Abuse 
3.185 Criteria for Termination of Parental Rights 
3.187 Predisposition Reports 
3.188 Dispositional Hearings 
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3.187 Predisposition 
Reports 
Predisposition reports in delinquency, noncriminal misbehav­
ior, and neglect and abuse matters should contain only 
information that is essential to making dispositional decisions. 
Written rules and guidelines should be established to govern 
their preparation and dissemination. 

The predisposition report should be divided into three 
sections. In deiinquency proceedings, the first section should 
contain information concerning the nature and circumstances 
of the offense upon which the adjudication is based, the 
juvenile's role in that offense, the period, if any, for which the 
juvenile was detained pending adjudication and disposition, 
the juvenile's age, and the juvenile's record of prior contacts 
with the iniake unit and the family court. 

In noncriminal misbehavior and neglect and abuse proceed­
ings, the first section of the predisposition report should 
contain information concerning the nature and circumstances 
of the conduct, neglect, or abuse upon which the adjudication 
was based, the prior contacts with the family court or intake 
unit which the person adjudicated and his/her family, 
guardian, or primary caretaker have had, the results of those 
contacts, and the age of the juvenile with regard to whom the 
petition was filed. 

Section two of predisposition reports should contain only that 
information essential for selecting a particular dispositional 
program. Such information may include: 

a. A summary of the home environment, family relation­
ships, and background; 

b. A summary of the juvenile's educational and employ­
ment status; 

c. A summary of the interests and activities of the juvenile 
with regard to whom the petition was filed; 

d. A summary of the interests of the juvenile's parents, 
guardian, or primary caretaker; and 

e. A summary of the results and recommendations of any 
significant physical or mental health examinations. 

Section three should contain an evaluation of the foregoing 
information, a summary of the dispositional alternatives 
available, and a recommendation as to disposition. 

Predisposition reports should be written, concise, factual, and 
objt;ctive. The sources of the information, the number of 
contacts made with such sources, and the total time expended 
on investigation and preparation should be clearly indicated. 

The predisposition report and any diagnostic or mental health 
report should not constitute a public record. However, these 
repor~s should be made available to counsel for the state, for 
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the juvenile, and for the parent, guardian, or primary 
caretaker sufficiently prior to any dispositional proceeding to 
allow for independel~t inVestigation, verification, and the 
develop,ment of rebuttal information. No dispositional 
decision should be made on thl~ basis of a fact or opinion that 

( ; 

has not been disclosed. Predisposition and diagnostic reports ~; 

should also be made available to ihe public agency directed to 
take custody of or provide services to the juvenile. 

Sources: 
See generally Institute of Judicial Administration/ Ameri- <- \ 

can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Dispositional Procedures, 
Standards 2.3-2.4, and Standards Relating to the Juvenile 
Probation Function: Intake and Predisposition Investigative 
Services, Standard 2.4 (tentative drafts, 1977) [hereinafter 
cited as lJA/ ABA, Dispositional Procedures, and IJA/ ABA, (; 
Probation Function, respectively]. 

Commentary 

The stamdard sets out the principles governing the content 
and distribution of predisposition reports. Like the standards (: 
on intake and predisposition investigations, it specifies that 
only information essential to the predispositional decision 
should be collected, summarized, and presented to the family 
court. See Standards 1.521, 3.146, and 3.186. Also like the 
previous standard and the provisions on intake, Standard 
3.187 encourages the development or written rules and (1 
guidelines to implement this principle and to promote 
consistency. The National Advisory Committee recommends 
the development of rules and guidelines governing the 
preparation and dissemination of predisposition reports as an 
action that each state can take immediately, without a major 
reallocation of resources, to improve the administration of 
juvenile justice. Such rules should be developed jointly by the 
family court and the agencies or agency responsible for 
predispositional investigations. 

The division between the objective and social history 
sections of the predisposition report for delinquency cases 
corresponds to the separation of the decision regarding the 
length of sanction/ degree of restraint from that concerning 
the type of program proposed in Standard 3.182. It is intended 
to facilitate the court's ability to base its length of 
sanction/ degree of restraint decision solely on offense-related 
factors, age, and prior record, thus promoting consistency and 
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fairness. Although a similar separation is not recommended 
for dispositional decisions in noncriminal misbehavior and 
neglect and abuse cases, there appears to be no reason why the 
three-part report format should not be used in such cases as 
well. Nothing in the standard is intended to prohibit the 
inclusion of statements of the victim, if any, and witnesses 
regarding the nature and seriousriess of the offense, conduct, 
neglect, or abuse on which the petition was based. 

Section two of predisposition reports may include informa­
tion about the home environment, family relationships, 
employment and educational status, and the interests and 
activities of the juvenile involved, the inten$ts of the juvenile'S 
parents, guardian, or primary caretaker, and any significant 
medical or mental health findings. Which of these types of 
information will be included in a particular report should 
depend on the nature of the case and the needs and 
characteristics of the respondent, but the standard makes clear 
that only social history information essential for the 
disposltional decision should be included. Information 
regarding the attitude of the juvenile is not included because of 
the difficulty of assessing, for example, "the difference between 
feigned and genuine resolve to mend one's ways or between 
genuine indifference to the law's commands and fear 
engendered defiance." President's Commission on Law 
Enforcement and Administration of Justice, Task Force 
Report: Juvenile Delinquency and Youth Crime, 17 (1967). 
But see National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention (1976). However, 
Standard 3.188 does recommend that the parties be allowed to 
address the court at the dispositional hearing. 

The provision in the standard recommending that the 
source of information contained in the report be identified and 
that the number of contacts with such sources and the time 
expended in preparing the report be noted is intended to 
facilitate the correction. of any inaccuracies in the predisposi­
tion report and assist the family court judge in weighing the 
information presented and assessing the performance of the 
probation agency investigative staff. To further assure that 
dispositional decisions are not based upon misleading or 
unreliable information, the standard recommends disclosure 
of the report and any other information presented to the court 
orally or in written form, to counsel for the state, thl; jnvenile, 
and the parents. Such disclosure is essential to assure the 
fairness and accuracy of the process. See ABA, Standards 
Relaling to Sentencing Alternatives and Procedures, Section 
4.4 (approved draft, 1968). As was stated by Justice Fortas in 
Kent v. United States, 383 U.S. 541, 563 (1966): 

... [I]f the staff's submissions include materials which are 
susceptible to challenge or impeachment, it is precisely the 
role of counsel to "denigrate" such matter. There is no 
irrebuttable presumption of accuracy attached to staff 
reports ... [I]t is equally of "critical importance" that the 
material submitted to the judge ... be subjected, within 
reasonable limits having regard to the theory of the Juvenile 
Court Act, to examination, criticism and refutation. 

The scope of disclosure suggested in Standard 3.187 is 
somewhat broader than that proposed in the IJA/ ABA Joint 
Commission and Task Force provisions in that disclosure to 
counsel for the parents is made explicit because of the direct 
interest of parents in dispositional hearings. See Standard 
3.133. Disclosure is not made directly to the parties when an 
attorney is present to allow some discretion in disclosing 
particularly sensitive information to an individual without 
jeopardizing his/her interests. However, the principles OIf 
client autonomy recommended in Standard 3.134 still appily. 
The 1968 ABA sentencing standards allow the limited excision 
of presentence reports by the court in "extraordinary cases." 
ABA, supra at Section 4.4. 

Notwithstanding the broad recommendations for disclosure 
to the parties, the information contained in the predisposition 
report investigation should not constitute a public record. 
Much of the social history information is of a highly personal 
nature. Public release of such information or of diagnostic 
reports may have a detrimental impact on the respondent and 
his/her family. Similarly, the report is to be given to the public 
supervisory agency rather than directly to the private or public 
program to which the juvenile or family will be directed. The 
agency should release to the program only that information 
essential to the delivery of the specific services to be offered. 
See Standard 1.533. 

Related Standards 

1.53 
1.533 

1.54 
1.55 
1.56 
3.132 
3.133 
3.143 
3.144 

3.145 
3.146 
3.182 
3.183 

3.184 

3.186 
3.188 
4.214 
4.223 
4.233 
4.32 
4.410 

Confidentiality of Records 
Access to Intake, Detention, Emergency Custody, and 
Dispositional Records 
Completeness of Records 
Accuracy of Records 
Destruction of Records 
Represl~ntation by Counsel-For the Juvenile 
Representation by Counsel-For the Parents 
Criteria for the Intake Decisions-Delinquency 
Criteria for Intake Decisions-Noncriminal Misbe­
havior 
Criteria for Intake Decisions-Neglect and Abuse 
Intake Investigations 
Criteria (or Dispositional Decisions-Delinquency 
Dispositional Alternatives and Criteria-Noncriminal 
Misbehavior 
Dispo&itional Alternatives and Criteria-Neglect and 
Abuse 
Predisposition 
Dispositional Hearing 
Training School-Development of a Treatment Plan 
Camps and Ranches-Services 
Group Homes-Services 
Community Supervision-Services 
Right to Care and Treatment 

351 
, 



'. 

3.188 Dispositional 
Hearings 
A persOn adjudicated under the delinquency, noncriminal 
misbehavior, or neglect and abuse jurisdiction of the family 
court should be entitled to Ii dispositional hearing, separate 
and apart from the adjudicatory hearing. At that hearing, the 
attorney for the state, the juvenile, and the juvenile's parents, 
guardian, or primary caretaker should be afforded an 
opportunity to present evidence in the form of documents and 
witnesses concerning the appropriate disposition; to examine 
and controvert any written evidence; and to cross-examine 
any witnesses. In I.\ddition, the parties and their counsel should 
be afforded an opportunity to address the court. 

The parties should also be entitled to compulsory process for 
the appearance of any persons, including character witnesses, 
and persons who have prepared any report to be utilized at the 
hearing. 

The court may rely on evidence, to the extent of its probative 
value, that is relevant and material to the objectives of the 
hearings and was not obtained in violation of the adjudicated 
person's constitutional rights, even though such evidence 
would not have been admissible at an adjudicatory hearing. 

When more than one juvenile is adjudicated for committing a 
particular act of delinquency, each should have a dispositional 
hearing separate and apart from those of the correspondents 
unless they are members of the same family. 

The dispositional decision should be made in accordance with 
the criteria and procedures set forth in standards 3.182-3.184. 
The family court judge should explain the terms of the 
disposition to the respondent and should stllte, on the record, 
the facts and reasons underlying the dispositional decision. 

Sources: 

Institute of Judicial Administrationj American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Dispositional Procedures, Standards 
6.2-6.3 (tentative draft, 1977) [hereinafter cited as IJAj ABA, 
Dispositional Procedures]; National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standards 14.7 and 14.8 (1976) [hereinafter cited as Report of 
the Task Force]; National Advisory Committee on Criminal 
Justice Standards and Goals, Corrections, Section 5. 17(2)(b ) 
(1973) [hereinafter cited as Corrections). 

Commentary 

This standard sets out the procedures and rights that should 
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apply to dispositional hearings. The commentary to the ABA, 
Standards Relating to Sentencing Alternatives and Proce­
dures, Section 5.4 (approved draft, 1968) outlines a threefold 
purpose for such hearings: 

[T]o inform the court as an aid to the exercise of its 
sentencing discretion, to give the parties an opportunity to 
assure both that the court's information is accurate and that 
factors which they think relevant to the sentencing decision 
will come to its attention, and to allow for the imposition of 
sentence in an atmosphere which, while it may not 
affirmatively contribute to the rehabilitation of the offender, 
will at least not give him further cause to leave the 
sentencing stage with a sour attitude. 
Accordingly, the standard recommends inter alia that all 

parties have an opportunity to present evidence and be heard, 
that all parties have the assistance of counsel, and that the 
terms of and reason for the dispositional decision should be 
explained. 

Specifically, the standard endotses bifurcation of adjudica­
tory and dispositional hearing. The President's Commission 
on Law Enforcement and Administration of Justice, Task 
Force Report: Juvenile Delinquency and Youth Crime, 35 
(1967) suggests the following benefits of separate adjudicatory 
and sentencing hearings: 

It makes possible a controlled and relatively narrowly 
focused inquiry into the facts of the alleged conduct at 
adjudication and a more general and searching inquiry into 
factors bearing upon need for supervision at disposition, 
thus reducing the danger that the limitations of the 
adjudicatory hearing will unduly narrow the dispositional 
determination and that the demands of information 
appropriate to the dispositional hearing will unduly enlarge 
the scope of the adjudicatory hearing. 
Both the IJAj ABA Joint Commission and the Report of 

the Task Force, supra approve the concept of a bifurcated 
hearing, although the Task Force provision indicates that the 
disposition hearing may be held "immediately after the 
adjudication hear-ng." Report of the Task Force, supra at 
Standard 14.7; see also M. G. Paulson and C. H. Whitebread, 
Juvenile Law and Procedures, 167 (National Council of 
Juvenile Court Judges, 1974). Under Standard 3.161, 
dispositional hearings should be held within fifteen days of 
adjudication. No minimum time is specified, although the 
parties should have prior notice and sufficient time to review 
the predisposition report and prepare for the hearing. See 
Standards 3.186 and 3.187. 

The standard provides that at the hearing, all parties should 
be entitled to subpoena, question, cross-examine witnesses, 
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a~ld ~rese~t documentary evidence. It is anticipated that most 
of. thIS eVIdence and testimony will be directed to defining the 
?'ee~~, desires, a~d op~ortunities available to adjUdicated 
mdlvlduals and, 10 delmquency, noncriminal misbehavior, 

o a~d neglect and abuse cases, to their families. Among the 
wltn:sses ~ho may. be called are individuals who prepared or 
prOVIded mformatIon for predispositional and diagnostic 
reports. This is in accordance with the IJAj ABA, Disposition­
al P~o.cedures, ~ul!ra, and Report of the Task Force, supra 
provISIons and IS mtended to permit examination of how the 

o information contained in the report was obtained and the 
basis of the conclusions therein. See also National Conference 
of Commissioners on Uniform State Laws, Uniform Juvenile 
Court Act, Section 29(d) (1968). 

All r:levant. and material evidence, including hearsay, may 
be. conSIdered 10 making the dispositional decision, except for 

o eVIdence gathered in violation of the respondent's constitu­
tional rights. See, e.g., Standard 2.247. Although, as indicated 
by the provisions recommending that the parties should be 
~ntitled to call and cross-examine witnesses, direct testimony 
IS preferred, all the evidentiary rules required to assure a fair 
hearing. on the merits need not apply in dispositional 

o proceed lOgs as long as there are adequate indicia that the 
evidence is trustworthy. The exception endorses the position 
adopted by the 1973 National Advisory Committee on 
Cri.minal Justice Standards and Goals and is premised on the 
behef that "the integrity of the jUdiciary is compromised when 
it bases its decision on materials found in violation of the 

o constitution." Corrections, supra at 192. 
The recommendation that thejudge explain the terms of the 

?isposition and the facts and reasons on which the disposition 
IS based follows the policy throughout these standards of 
requiring decision makers to provide an explanation of the 
basis for discretionary decisions. See Standards 2.242-2.245, 

o 2.342-2.345, 3.147, 3.155-3.l57, 3.2, and 4.54; see also 
Corrections, supra,' ABA, Standards Relating to Sentencing 
Procedures and Alternatiyes, supra,' as well as the standards 
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adopted by the IJAj ABA, Dispositional Procedures, supra, 
an~ the ~eport of the Task Force, supra. It is anticipated ~hat 
a~tICulatlOn of the reasons underlying the choice of disposition 
WIll not on~y avoid misunderstandings of the terms imposed, 
but also WIll help to improve dispositional decision making 
through the development of written dispositional and 
cor~ectional pol~cy and by providing a basis for appellate 
r:vlew: . To. assIst the respondent in understanding the 
dIspOSItIon Imposed, the judge should indicate the more severe 
and less severe alternatives, if any, that were rejected. 

Related Standards 

3.131 
3.132 

,3.133 
3.134 
3.171 
3.172 
3.173 
3.181 

3.182 
3.183 

3.184 

3.186 
3.187 
3.189 
3.1810 
3.1811 

3.1812 
3.1813 

3.191 

Representation by Counsel-For the State 
Representation by Counsel-For the Juvenile 
Representation by Counsel-For the Parents 
Role of Counsel 
Rights of the Parties 
Public and Closed Proceedings 
Finder of Fact 
Duration of Disposition and Type of Sanction-De­
linquency 
C~iteri~ .for Dispositional Decisions-Delinquency 
DIspOSItIonal Alternatives and Criteria-Noncriminal 
Misbehavior 
Dispositional Alternatives and Criteria-Neglect and 
Abuse 
Predisposition Investigation 
Predisposition Report 
Review and Modification of Dispositional Decisions 
Enforcement of Dispositional Orders-Delinquency 
Enforcement of Dispositional Orders-Noncriminal 
Misbehavior 
Review of Dispositional Orders-Neglect and Abuse 
Enforcement of Dispositional Orders-Neglect and 
Abuse 
Right to Appeal 
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3.189 Review and 
Modification of 
Dispositional Decisions 
At any :ime during the dispositional period, a juveni~e, his/her 
parents or guardian, or an individual or agency in whose care 
Or custody a juvenile has been placed should he entitled to 
apply to the family court to reduce the duration of the 
disposition or the degree of restraint imposed, on the grounds 
that it: 

a. Exceeds the statutory maximum; 
b. Was imposed in an illegal msnner; 
c. 15 inequitable in light of the prescribed dispositional 

criteria or the dispositions iniposed by judges in the same 
or other family courts for similar conduct; or 

d. That because of changed circumstances at the time of the 
application, a reduction in duration or degree of 
restraint would prevent an unduly harsh or inequitable 
result. 

In addition, the court should have the authurity to reduce th~ 
duration of a disposition or degree of restraint on its own 
initiative for any of the above-listed reasons, to reduce the 
degree of restraint, when it appears that access to required 
services is not being provided, and to terminate the disposition 
when the required services cannot be provided under less 
restrictive conditions. 

Sources: 

National Advisory Committee on Criminal Justice Stand­
ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 14.21 (1976) [hereinaf­
ter cited as Report of the Task Force]; see also Institute of 
Judicial Administration/American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to Dispositions Procedures, Standards 41(d)(i), and 
51(a) and (b) (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Dispositions]. 

Commentary 

This standard suggests a mechanism through which 
delinquency, noncriminal misbehavior, and neglect and abuse 
dispositions that are illegally or improperly imposed or unduly 
harsh in light of the dispositional criteria set forth in 
Standards 3.182, 3.183, and 3.184, the dispositional decisions 
of other judges in similar cases, the lack of required services, 
or changed. circumstances, may be corrected or modified. The 
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standard is intended to cover only reductions in the length of 
the disposition or the degree of restraint imposed so as not to 
deter respondents and their families from exercising their 
rights. Standards 3.1810, 3.1811, and 3.1813 provide for ( 
increasing the length or restrictiveness of dispositions 
following a willful violation of the terms of a dispositional 
order, and Standards 4.71-4.73 provide for transfers among 
facilities with differing levels of security or operated by 
different government agencies. Appellate review of disposi-
tional decisions is discussed in Standard 3.191. . 

Although a number of groups have recommended disposi­
tion or sentence review procedures, the scope and purpose of 
such reviews vary widely. The most restrictive of these 
procedures permit review of the legality of the imposition 
procedure only. See, e.g., National Conference of Commis­
sioners on Uniform State Laws, Uniform Rules of Criminal 
Procedure, Sections 631, 632 (1974). Others place more 
emphasis on review of the action of the supervising agency or 
the continued appropriateness of the dispositional plan. See, 
e.g., U.S. Dept. of Health, Education and Welfare, Model 
Ac~ for Family Courts, Sections 37(a)(3) and 38(a)(1) (1975); 
L Arthur and W. Gauger, Disposition Hearings: Heartbeat of 
the Juvenile Court, 69 (National Council of Juvenile Court 
Judges, 1974). The ABA, Standards Relating to Sentencing 
Alternatives and Procedures, Section 6. I (approved draft, 
1968) recommends that courts Qave the power to reduce and 
modify sentences "if new factors bearing on the sentence are 
made known," and the National Advisory Committee on 
Criminal Justice Standards and Goals, Corrections, Seetion 
5.11 (1973) recommends appellate review of sentences to 
assure that the sentence is consistent with statutory criteria 
and with sentences imposed in similar cases and to determine 
whether the sentence is otherwise excessive or imposed in the 
prescribed manner. See also Wisconsin Council on Criminal 
Justice, Special Study Commission on Criminal Justice 
Standards and Goals, Juvenile Justice Standards and Goals, 
Section 14.1(k) (1975) (automatic review of delinquency 
dispositions every six months and on request of the juvenile). 

Standard 3.189, following the recommendations of the 
IJA/ ABA Joint Commission and the Standards and Goals 
Task Force, incorporates many of the features of these other 
proposals. However, unlike other provisions, the standard is 
intended to apply to noncriminal misbehavior and neglect and 
abuse proceedings as wdl as delinquency cases. The authority 
to modify dispositions hi placed in the famify court rather than 
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in correctional or treatment agencies in order to increase the 
visibility and accountability of dispositional decision making. 

Reviews may be initiated by the juvenile, the juvenile's 
parent or guardian, the person or agency serving as the 

o primary caretaker or supervisor of the juvenile, and by the 
court iiself. The suggested grounds for review are designed to 
encourage utilization of the dispositional criteria and to assure 
that the respondent and/ or family have been offered the types 
of programs and services identified in the dispositional order. 
The standard specifies that if the ordered programs or serv­
ices cannot be made available at the specified level of restraint 

I.) or at a lesser level of restraint, the court may terminate the 
disposition. This provision is intended to stimulate the 
provision of a wide range of vocational, educational, medical, 
psychiatric, and other services in the community, as well as 
institutions, to reduce the incentive to remove juveniles from 
their homes or to place them in more secure facilities than 

o necessary because there are no other means for providing the 
services they need or desire. See Report of the Task Force, 
supra; IJA/ ABA, DispJsitions, supra. 

Related Standards 

11) 3.155 Initial Review of Detention Decisions 
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3.156 Review of Conditions 'of Release 
3.157 Initial Review of Emergency Custody Decisions 
3. 158 Review Modification and Appeal of Detention Deci-

3.163 
3.182 
3.183 

3.184 

3.188 
3.1810 
3.1811 

3.1812 
3.1813 

4.410 
4.71 
4.72 
4.73 

sions 
Decision to File a Petition 
Criteria for Dispositional Decisions-Delinquency 
Dispositional Alternatives and Criteria-Noncriminal 
Misbehavior 
Dispositional Alternatives and Criteria-Neglect and 
Abuse 
Dispositional Hearings 
Enforcement of Dispositional Orders-Delinquency 
Enforcement of Dispositional Orders-Noncriminal 
Misbehavior 
Review of Dispositional Orders-Neglect and Abuse 
Enforcement of Dispositional Orders-Neglect and 
Abuse 
Right to Care and Treatment 
Transfers From Less Secure to More Secure Facilities 
Transfers From More Secure to Less Secure Facilities 
Transfers Among Agencies 
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3.1810 Enforcement of 
Dispositional Orders­
Del i nq uency 
The agency responsible for the supervision, care, and custody 
of a juvenile who has been adjudicated delinquent should be 
authorized to apply to thl~ family court if it appears that a 
juvenile has willfully failed to comply with any part of the 
dispositional order. A copy of the application should be 
provided to the juvenile, the juvenile's a~tor~ey and par~[1t, 
guardian, or primary caretaker, and the iamJly court section 

ings, and the rights to counsel afforded for dispositional 
proceedings in Standards 3.132 and 3.133 should apply. 

u 

u 

(I) 

When the conduct alleged to constitute a willful failure to () 
comply with the dispositional order ~\lso constitutes a 
delinquent offense, a complaint rather than an enfor~ement 
application should be filed and the matter referred to mtake. 

of the prosecutor's office. Sources: 
No more than five days after the application has been filed, 
unless an extension has been granted under Standard 3.162, 
a hearing should be held to determine whether the terms of the 
dispositional order have been violated and, if so, whether 
there are any circumstances justifying the violation. At th.e 
beginning of the hearing, the juvenile should be asked to admit 
or deny the allegations. The procedures set fort~ i~ Standanj 
3.176 should be utilized h, accepting any adm~sslOn. If the 
allegations r.re denied, the Stllt\~ should be requlr~d to. ~rove 
willful noncompliance with the terms of the dispOSItional 
order by a preponderance of th ~ evidence. ~ach part should b(! 
afforded an opportuni~~ to present eVidence and cross­
examine witnesses and should be entitled to compulsory 
process. 

If it is determined that the juvenile has not complied with the 
dispositional order and that the violation is not justified, the 
court should be authorized: 

a. To warn the juvenile of the consequences of continued 
noncompliance and order the juvenile to make up any 
time missed from an educational, v,f)cational, treatment, 
community service, or other program specified in !he 
dispositional order or make any missed payments If a 
fine or restitution has been imposed; 

b. Modify existing conditions or impose additional condi­
tions calcula:ted to induce compliance if it appears thnt a 
warning wm be insufficient; or 

c. Impose the next most severe type of sanction if it appears 
that there are no permissible conditions reasonably 
calculated to induce compliance. 

The court should be authorized to add time missed from any 
program specified in the dispositional order to the length of 
the disposition, as long as the totnl dispositional period does 
not exceed the statutory maximum. 

The terms of the modified dispositional order should be 
explained in the mannel' set forth in Standard 3.188. A 
verbatim record should be made of all enforcement proceed-
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Institute of Judicial Administration( Americ~n Bar Associa­
tion Joint Commission on Juvemle Justice Standar?s, 
Standards Re/ating to Dispositions, Standard 5.1(~) (te?~atlv~ 
draft 1977) [hereinafter cited as lJAj ABA, DIspositIOns], 
Nati~nal Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justi~e and 
Delinquency Prevention, Standard 14.22 (1976) [heremafter 
cited as Report of the Task Forcel; see a/so National Advisory 
Committee on Criminal Justice Standards and Goals, 
Corrections, Section 5.4 (1973) [hereinafter cited as Correc­
tions]. 

Commentary 

The standard follows closely the positions adopted by the 
lJAj ABA, Di~positions, supra, and the Report of the Task 
Force, supra. It recommends the procedures to be followed 
when there are substantial violations of the terms of a 
dispositional order imposed after an. adjudication f~r 
delinquency. It is anticipated that this procedure ~Ill 
ordinarily be employed when a juven,ile is unde.r a commumty 
supervision rather than in a residential correctIOnal program. 
See Standard 4.33; see a/so Standards 4.51-4.54, ~n~ 4.71-
4.72. In conformity with the lJAj AB.\. Joint Commls.sl.on ~nd 
Task Force provisions, it is intended that w~en partiCipatIOn 
in any type of remedial, educational, vocah~nal, treatment, 
service, or other program is prescribed, compliance should be 
defined in terms of attendance and not in terms of perfor-
mance. 

Neither the Report of the Task Force, supr~, nor the 
IJ Aj ABA, Dispositions, supra discusses t~e h,e~nng proce­
dures or the rights to be accorded the Juve?lle. But. see 
Corrections, supra. In adult probation revocation ~earmgs, 
the Supreme Court has held that alt?o~gh r~vocatlon ~ro­
ceedings are not the equivalent of a cnmmal tn~l, probatl.on­
ers are entitled to notice, to disclosure of the eVidence agamst 
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them, to present evid ence and witnesses on their own behalf, 
to cross-examine witi:J.esses called by the state, to a "neutral 
and detached" hearin.g body, to a statement of the findings, 
and to counsel when necessary to effectuate the other rights. 
Gagnon v. Scarpelli, 411 U.S. 790 (1973). Accordingly, the 
standard requires tha't a copy of the enforcement application 
be delivered to the juvenile, hisjher attorney, and parent, 
guardian, or primary caretaker as well as to the attorney for 
the state. The provh;ion of counsel to juveniles and their 
parents and the inclusion of the prosecutor in such 
proceedings, although not re~uired under Gagnon, follows the 
reasoning that underlies Standards 3.131-3.134. The standard 
also provides for the presentation and cross-examination of 
witnesses by all partil:s, an explanation of the terms of and 
reasons for modifications in the dispositional order, and a 
transcript of the procel:dings. Consistent with Standards 3.171 
and 3.188, the standard also provides for compUlsory process. 
Because of' the less formal nature of the proceeding, the level 
of proof is set at a preponderance of the evidence rather than 
beyond a reasonable doubt. But see Corrections, supra 
(substantial evidence); U.S. Department of Health, Education 
and Welfare, Model AI;tfor Fami(v Courts, Section 39 (1975) 
(clear and convincing proof). This provision, like Standard 
3.174, does not specify the rules of evidence to be applied. 
Under Gagnon, revocadon decisions may be based, in part, on 
hearsay. 

Upon determining that a violation has occurred and that 
there is no good excuse: for noncompliance, the standard rec­
ommends three enforcement alternatives. As with the original 
dispositional decision, the choice of sanction is structured to 
emphasize that the leasl: restrictive alternative likely to induce 
compliance should be utilized. 

The first alternative is simply to warn the juvenile of the 
consequences of further noncompliance and order himj her to 
make up any time or payments missed. Such a procedures has 
been recommended by the ABA, Standards Re/ating to 
Probation, Section 5.1 (approved draft, ! 970) as well as the 
lJAj ABA, Dispositions, supra; the Report of the Task Force, 
supra; and Corrections, supra. 

If the family court JUG ge concludes that a warning would be 
unlike to induce compliance, the next option is to modify or 
add to the conditions already imposed. Such modifications 
should be designed to el1courage compliance. Hence, it would 

ordinarily be inappropriate to order a juvenile to attend a 
vocational training program, for example, because of failure 
to report to hisj her counselor each week. 

Finally, if neither a warning nor modification of conditions 
appears sufficient to gain compliance, the judge may impose 
the next most restrictive form of sanctions. The standard 
would permit, but not require, the amount of time missed 
fru.m the dispositional program, time to be added to the 
tii:',position, but unlike the source provisions, it makes explicit 
that the statutory maxima should still apply. See Standard 
3.181. 

Finally, to provide the juvenile with all the procedural 
protections that are applicable when there are allegations of 
delinquent conduct, inclUding the requirement of proof 
beyond a reasonable doubt, see Standards 3. i 71 and 3.174, 
and to nlake the imposition of limits on the length of 
dispositions more practicable, the standard recommends that 
when the alleged violations of the dispositional order 
consti.tute a delinquent offense, the matter should be handled 
as a new delinquency proceeding rather than as an enforce­
ment action. lJAj ABA, Dispositions, supra; Report of the 
Task Force, supra. 

Related Standards 

3.111 
3.171 
3.176 
3.177 
3.181 

3.182 
3.188 
3.189 
3.1811 

Jurisdiction Over Delinquency 
Rights of the Parties 
Uncontested Adjudications 
Withdrawal of Admissions 
Durations of Disposition and Type of Sanction­
Delinquency 

Criteria for Dispositional Decisions-Delinquency 
Dispositional Hearings 
Review and Modification of Dispositional Decisions 
Enforcement of Dispositional OrderS-Noncriminal 
Misbehavior 

3.1813 Enforcement of Dispositional Orders-Neglect and 
Abuse 

4.33 Community Supervision-Imposition and Enforce-
ment of Regulations 

4.54 Disciplinary Procedures 
4.71 Transfers From Less Secure to M ore Secure Fucilities 
4.72 Transfers From More Secure to Less Secure Facilities 
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3.1811 Enforcement of 
Dispositional Ord'.:'rs­
Noncriminal Misbehavior 
Any of the parties to the disp(' ·Hional hearing following 
adjudication of a noncriminal misb~havior petition should be 
authorized tQ apply to the family court ,if it appears that there 
has been a willful violation of any part of the dispositional 
order. A copy of the application should be served on each of 
the other parties and sent to their attorneys. 

No more than five days after the application has been filed, 
unless an extension has been granted under Standard 3.162, 
a hearing should be held to determine whether the terms of the 
dispositional order have been violated and, if so, whether 
there are any circumstances justifying the violation. The court 
should follow the procedures and the parties should be 
afforded the rights set forth in Standard 3.1810 for 
enforcement hearings in delinq~ency cases. 

If it is determined that a violation has occurred and that the 
violation is not justified, the court should be authorized: 

a. To warn of the consequences of continued noncom­
pliance and order that time missed from any program 
specified in the dispositional order be made up; or 

b. Mod~fy existing conditions or impose additional 
conditions calculated to induce compliance, if it appears 
that a warning will be insufficient. 

The court should be authorized to add time missed from any 
program specified in the dispositional order to the length of 
the disposition, so long as the total dispositional period does 
not excl2ed the time limits set forth in Standard 3.183. 

A verbatim record should be made of all enforcement 
proceedings. 

When the conduct alleged to constitute a willful failure to 
'comply with the dispositional order also meets the definition 
of noncriminal misbehavior st!t forth in Standard 3.112, a 
complaint rather than an enforcement application should be 
med and the matter referred to intake. 

Sources: 
None of the standards or reports reviewed address the 

criteria and alternativeG that should apply to enforcement of 
dispositional orders in noncriminal misbehavior proceedings. 
The procedures are baselj on those recommended for 
delirlquency proceedings by: Institute of Judidal Administra­
tion/ American Bar Association Joint Commission on 
Juvenile Justice Sta.ldards, Standards Relating to Disposi-
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tions, Standard 5.I(d) (tentative draft, 1977); N'ational 
Advisory Committee on Criminal Justice Standards and 
Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 14.22 (1976); see also 
National Advisory Committee on Criminal Justice Standards 
and Goals, Corrections, Section 5.4 (1973). 

Commentary 

With two exceptions, this standard parallels thr provisions 
for enforcement of dispositional orders in delinquency cases. 
Like Standard 3.1810, it provides for' notice of the alleged 
violation; a prompt hearing at which the violation must be 
proven by at least a preponderance of the evidence; the rights 
of the juvenile and the juvenile's parents, guardian, or primary 
caretaker to counsel, to compulsory process, and to present 
and cross-examine witnesses; for impositiun of the least 
restrictive alternative likely to induce compliance; and for an 
explanation of the terms of and reasons underlying any 
modifications of the dispositional order. See Standards 3.132, 
3.133,3.171, and 3.188. It also recommends that modification 
of the dispositional order should be designed to induce com­
pliance with those portions of the order that were violated, 
and that new instan~es of noncriminal misbehavior be handled 
through a complaint rather than through an enforcement 
proceeding. Filing a new complaint would allow continuation 
of dispositions beyond the limits proposed in Standard 3.183, 
but only after an adjudication proceediI'lg ai: which the rights 
of the juvenile should be fully protected. 

However, in keeping with the tripartite nature of disposi­
tional proceedings in noncriminal misbehavior cases, see 
Standard 3.183, any of the parties, not just the state, may 
bring an enforcement action to gain compliance with the 
dispositional order by either of the other parties. Hence, if a 
juvenile fails to attend any program specified in the order, 
either the juvenile's parents or the state may apply to the 
court; if the parents fail to attend the counseling sessions 
required by the court, either the juvenile or the state may seek 
to enforce the order; and, if the public agency charged with 
providing a service to the juvenile or family fails to do so, 
either of the private parties may seek relief. It is anticipated 
~hat in an instance in which the state fails to comply, the 
1.1Odification procedure outlined in Standard 3.189 will be 
preferred. Th!'! family court's contempt powers are intended to 
be the pdmary means for enforcing orders directed at public 
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agencies when the warning procedure set forth in paragraph 
(a) appears unlike to gain complian.ce. 

The second distinction between thIS standard and Standard 
3.1810 is the recommendation that imposition of the next 
most severe type of sanction not be available ,as a means ~f 
enforcing a dispositional order. Cf Standard 3.1813. Th.ls 
follows from the recommendation in Standard 3.183 that I? 
noncriminal misbehavior cases, dispositional orders and theIr 
enforcement should never result in the c?nfineme~t. of a 
juvenile in a secure detention or correctIOnal faclhty or 
institution. . . 

A more detailed explanation of the procedures ~nd c~Itena 
applicable in enforcemen't: proceedings is con tamed m the 
Commentary to Standard 3.1810. 

Related Standards 

3.112 Jurisdiction Over Noncriminal Misbehavior 

3.171 
3.176 
3.177 
3.183 

) 

Rights of the Parties 
Noncontested Adjudications 
Withdrawal of Admissions 
Dispositional Alternatives and Criteria-Noncriminal 
Misbehavior 

3.188 Dispositional Hearings ., . , 
3.189 Review and Modification of DISposItIOnal ,Orders 
3.1810 Enforcement of Dispositional Orders-Delmquency 
3.1813 Enforcement of Dispositional Orders-Neglect and 

Abuse 
4.33 Community Supervision-Imposition and Enforce-

ment of Regulations 
4.54 Disciplinary Procedures 
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3.1812 Review of 
Dispositional Orders­
Neglect and Abuse 
In addition to the right to review provided by Standard 3.189, 
a hearing to review the dispositional decision in neglect and 
abuse cases should be held at I~ast every six months to 
determine whether continued exercise of the family court's 
dispositional authority is necessary 

Prior to the hearing, the agency responsible for the protection, 
care, or custody of the juvenile should submit to the court a 
report on the services offered to the family; the response to 
those services; the prognosis for cessation of intervention; and 
a recommendation regarding the appropriate disposition. A 
copy of the report should be provided to the attorney for the 
juvenile, the attorney for the juvenile's parents, guardian, or 
primary caretaker, and to the family court section of the 
prosecutor's office. 

At the hearing, each of the pnrties should be afforded the 
opportunity to present evidence ~nd to call and cross-examine 
witnesses and should be entitled to compulsory process. A 
verbatim record should be made of all review proceedings 

A juvenile in an out-of-home placement should be returned 
home if the preponderance of the evidence indicates that 
return will not subject the juvenile to any of the dangers listed 
in Standard 3.113. Supervision and any necessary ~ervices 
sbould continue for at least six months following return of a 
juvenile to his/her home. 

At the conclusion of the hearing, the family court judge should 
explain, on the record, any changes determined necessary and 
the facts and reasons underlying the decision. 

Sources: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Neglect and Abuse, 
Standards 7.4(a) and 7.5(b) (tentative draft, 1977) [hereinafter 
cited as IJA/ ABA, Neglect]; National Advisory Committee 
on Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standards 14.30-14.31 (1976) [hereinafter cited as the Report 
qf the Task Force]. 

Commentary 

This standard provides for automatic review of dispositions 
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in neglect and abuse cases. As noted in the commentary to the 
provision adopted by the Report of the Task Force, supra: 

Under present practice, the purpose of providing services to 
the family or removing the child from the home on a 
"temporary" basis is to facilitate the safe reunion of parents 
and child. But more often than not this objective is 
thwarted. In establishing and executing plans to return the 
child, agency performance is woefully inadequate in many 
cases. In addition, some parents either effectively abandon 
the child or fail to make reasonable efforts to reunite the 
family. As a result children are often "lost" in the foster care 
system-remaining "in limbo" without a stable placement 
for periods of many years. 
The judicial oversight provided by this standard, and the 

procedures recommended in Standard 3.1S9-modification of 
dispositional decisions at the request of a party-Standard 
3.1S13-enforcement of dispositional orders-and Standard 
3.1S5-·criteria for termination of parental rights-are 
intended to assure that neglected or tibused juveniles receive 
the protection they need; that families of such juveniles receive 
the services they need; that such services continue for as long 
as necessary, but no longer; and that every effort is made to 
reunite families when a child has been removed from his/her 
home. The six-month time limit is intended to be a maximum. 
It does not represent the recommended minimum duration for 
dispositional orders in neglect and abuse cases. 

The standard provides for a report by the agency 
responsible for carrying out the dispositional orders indicating 
what has been done to protect the child; to alleviate any harm 
suffered; and to assist the family to overcome the problems 
that led to the neglect or abuse. See Standard 3.1S4. Like the 
standards on detention, pre-adjudication procedures, and 
predispositiun reports, Standard 3.1S12 recommends that the 
agency report be disclosed to counsel for the parties to assure 
its accuracy and to allow them to prepare for the hearing. See 
Standards 3.155-3.157, 3.167, and 3.1S7. Disclosure of the 
report should be sufficiently before the hearing to allow such 
preparation to occur. As in other hearings provided for 
throughout these standards, all parties should have the means 
and opportunity to present evidence and witnesses, and to 
cross-examine the witnesses called by other parties. See, e.g., 
Standards 3.171, 3.1SS, 3.1SIO, 3.1S11, and 3.1S13. Under 
Standards 3.132 and 3.133, both the juvenile and the juvenile's 
parents should be entitled to counsel. 

The standard uses the same test for returning a juvenile to 
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his/her home as is recommended for removal-Le., whether 
the child can be protected from further neglect or abuse by 
some measure short of removal. The lower level of proof 
required for return provides an incentive for supplying help to 
the juvenile's parents, guardian, or primary caretaker to 
permit the child's safe return. The six months of continued 
services and supervision following return is to provide 
assistance and protection during the difficult transition period. 
See IJA/ ABA, Neg/ect, supra. 

The explanation called for in the final paragraph is part of 
the effort in these standards to make discretionary decisions 
more accountable and consistent. See, e.g., Standards 3.147, 
3.155-3.157, and 3.1S8. It is intended to help the parties 
understand their responsibilities as well as provide a basis for 
review. 

Related Standards 

3.113 
3.158 

3.171 
3.184 

3.185 
3.187 
3.188 
3.189 

3.1813 
4.25-4.252 
4.31-4.33 
4:410 

Jurisdiction Over Neglect and Abuse 
Review Modification and Appeal of Detention 
Decisions 
Rights of the Parties 
Dispositional Alternatives and Criteria­
Neglect and Abuse 
Criteria for Termination of Parental Rights 
Predispositional Reports 
Dispositional Hearings 
Review and Modification of Dispositional Or­
ders 
Enforcement of Dispositional Orders 
Foster Homes 
Community Supervision 
Right to Care and Treatment 
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3.1813 Enforcement of 
Dispositional Orders­
Neglect and Abuse 
Any of the parties to the dispositional hearing following 
adjudication of a neglect and abuse petition should be 
authorized to apply to the family court if it appears that there 
has been a willful failure to comply with any part of the 
dispositional order. A copy of the application should be 
served on each of thl.! other parties and sent to their attorneys. 

No more than five days after the application has been filed, 
unless an extension has been granted under Standard 3.162, a 
hearing should be held to determine whether the terms of the 
dispositional order have been violated and, if so, whether 
there are any circumstances justifying the violation. The court 
should follow the procedures and the parties should be 
afforded the rights set forth in Standard 3.1810 for 
enforcement hearings in delinquency cases. 

If it is deterinined that the dispositional order was violated 
and the violation was not justified, the courl: should be 
authorized: 

a. To warn of the consequenc1es of continued noncom­
pliance and order that time missed from any program 
specified in dispositional ord,ers be made up; and 

b. To modify existing conditions or impose measures 
calculated to induce compli:ance, if it appears that a 
warning will be sufficient. 

A verbatim record should be made of all enforcement 
proceedings. 

Sources: 

None of the standards or reports reviewed address the 
criteria and alternatives that should apply to enforcement of 
dispositional orders in neglect Bind abuse proceedings. The 
procedures are based on those recommended for delinquency 
proceedings by: Institute of Judicial Administration I Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Dispositions, Standard 
5.1(d) (tentative draft, 1977); National Advisory Committee 
on Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 14.22 (1976); see also National Advisory Committee 
on Criminal Justic(~ Standardt; and Goals, Corrections, 
Section 5.4 (1973). 

commentary 

Thhi standard sets forth the procedures and alternatives 
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available for enforcement of dispositional orders in neglect 
and abuse cases. As in the provision on enforcement in 
noncriminal misbehavior matters, the juvenile, the parent, or 

o 

o 

the state may initiate the enforcement action, and the family () 
court's contempt powers are intended to serve as a prime 
means for securing compliance when a public agency fails to 
provide services ordered by the family court. See Standard 
3.18 II and Commentary; see also Standards 3.189 and 3.1812. 
Like Standard 3.1810, it provides for notice of the alleged 
violation; for a hearing at which the violation must be proven 
by a preponderance of the evidence; for the rights of the 
juvenile and the juvenile'S parents, guardian, or primary 
caretaker to counsel, to compulsory process, to present 
evidence and cross-examine witnesses; for imposition of the 
least intrusive alternatiive likely to induce compliance; and for 
an explanation of the terms of and reasons for any 
modification of the dispositional order. See Standards 3.132, 
3.133,3.171, and 3.188. It als'J recommends that modifications 
should be designed to ind uce compliance with the disposition-

( ) 

al order and reduce the potential for harm to the child. 
The term "measures to induce compliance" is intended to 

include removal of a child from his/her home for foster care 
placement when the criteria for removal set forth in Standard 
3.184 are met. See Standa.rd 3.1810; but see Standard 3.1811. 

The standard does not recommend that a new complaint be 
filed when the conduct constituting the alleged violation also 
constitutes a new instance of abuse of neglect. Such a 
provision is unnecessary because of the lack of time limits on 
dispositional orders in neglect and abuse cases and the higher 
level of proof required for removal under Standard 3.184(b). 
But cf Standards 3.1810 and 3.1811. 

Related Standards 

2.13 
2.233 

2.33 

3.113 
3.154 

3.171 

Intervention to Protect Against Harm 
Criteria for Taking a Juvenile Into Emergency 
Protective Custody (Law Enforcement Agen­
cies) 
Criteria for Taking a Juvenile Into Emergency 
Protective Custody (Nonlaw Enforcement 
Agencies) 
Jurisdiction Over Neglect and Abuse 
Criteria and Procedures for Imposition of 
Protective Measures in Neglect and Abuse Cases 
Rights of the Parties 

( J 

(, 

() , 

fJ 

3.176 
3.184 

3.185 

J 3.188 
3.189 

3.1810 

( : 

o 

J 

-, 

Uncontested Adjudications 
Dispositional Alternatives and Criteria­
Neglect and Abuse 
Criteria for Termination of Parental Rights 
Dispositional Hearings 
Review and Modification of Dispositional 
Orders 
Enforcement of Dispositional Orders-
Delinquency 

3.1811 

3.1812 

4.25-4.252 
4.33 
4.410 

Enforcement of Dispositional Orders-
Noncriminal Misbehavior 
Review of Dispositional Orders-Neglect and 
Abuse 
Foster Homes 
Imposition and Enforcement of Regulations 
Right to Care and Treatment 
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3.19 Appellate 
Procedures 
3.191 Right to Appeal 
The respondent in a delinquency, noncriminal misbehavior, or 
neglect and abuse proceeding should be entitled to appeal to 
the appropriate appellate court to review the family court's' 
adjudication or dispositional order. Respondents should also 
be entitled to appeal interlocutory orders that impose 
significant restraints on their liberty. Appeals of other 
interlocutory orde!rs should be permitted by leave of the 
appropriate appellate court. 

The state should be entitled to appl!al the adjudication or 
dispositional order in neglect and abuse proceedings and the 
following types of orders in delinquency and noncriminal 
misbehavior cases: 

a. Orders that dreclare a statute unconstitutional; 
b. Orders that dismiss a case on such grounds as double 

jeopardy, faillllre to comply with the time limits specified 
in Standard 3.161, or failure of the petition to state a 
caUSig of action under the applicable statute; 

c. Orders that by suppressing state evidence are likely to 
result in dismiissal of the case; or 

d. Orders that deny transfer of the case to a court of general 
jurisdiction. 

Other parties should be entitled to appeal dispositional orders 
that materially affed their liberty or interests. 

Source: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Appeals, Standards 1.2(a), 
2.2, and 2.3 (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Appeals]. 

Commentary 

This standard outlines the right to appeal afforded in 
delinquency, noncriminal misbehavior, and neglect and abuse 
proceedings. In general, it recognizes the principle adopted in 
the lJA/ ABA, Appeals, supra at Standard 1.2(a) that: 

In order to recognize the goals of the entire juvenile justice 
system, it is essential that there be one appeal of right 
afforded to all parties materially affected by ajuvenile court 
order, to review thr¢ facts found, the law applied, and the 
disposition ordered. 

It is contemplated that appeals from family court proceedings 
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will be of the same nature and directed to the same court as 
appeals from other divisions of the highest court of general 
jurisdiction and that they will be beased on the evidence 
adduced in the family court rather than constituting trials de 
novo. 

Although the right to appeal in criminal or juvenile 
proceedings has never been formally held to be guaranteed by 
the Constitution, it has been statutorily afforded to adult 
criminal defendants in every state and to juveniles adjudicated 
delinquent in an overwhelming majority of jurisdictions. 
However, as the President's Commission on Law Enforcement 
and Administration of Justice observed, "by and large the 
juvenile court system has operated without appellate surveil­
lance," and "the quality of justice in the juvenile court system 
has thereby been adversely affected in several ways." Task 
Force Report: Juvenile Delinquency and Youth Crime, 40 
(1967). 

The standard recommends that respondents have the right 
to appeal both the adjudication and the dispositional order. 

Review in either case aims toward the development of a 
greater uniformity of practices within the jurisdiction; 
development of a consistent rationale behind dispositional 
or adjudicatory decisions; and rectification of error made in 
individual situations. IJA/ ABA, Appeals supra at Com­
mentary to Standard 1.2.) 

It is anticipated, however, that the modification procedures set 
forth in Standard 3.189 will be the usual review mechanism for 
dispositional orders. The commentary to that standard 
contains a discussion of the criteria for review of such orders. 

The standard follows the IJA/ ABA Joint Commission 
recommendations by providing for interlocutory appeals­
i.e., appeals of pre-adjudication orders-by respondents. It 
recommends that respondents should be entitled to appeal 
detention orders or other orders significantly restricting their 
liberty-e.g., commitment to a mental health facility or 
transfer of the case to another division of the highest court of 
general jurisdiction--but that review of other orders-e.g., 
denial of a suppression motion-prior to disposition should 
be left to the discretion of the appropriate appellate court. the 
IJA/ ABA, Appeals, supra does not define this authority other 
than to permit the appellate court to decline review. The ABA, 
Standards Relating to Criminal Appeals, Section 1.3 
(approved draft, 1970) permits such appeals, but indicates that 
they should only be used in exceptional cricumstances. 

The standard also recommends that the state should be 
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entitled to appeal from final orders in neglect and abuse cases 
but limits the state's appeal rights in delinquency and 
noncriminal misbehavior cases. This reflects the traditional 
division between civil and criminal proceedings. The commen­
tary to the ABA, Standards Relating to Criminal Appeals, 

TJ supra at 34-35 notes that "[t]he subject of prosecution appeals 
has occupied more space in articles and lectures than any 
other topic dealing with criminal appeals ... [and that] there 
are considerable differences among the states and the Federal 
Government as to the appropriate scope of prosecution 
appeals.'" The four grounds recommended by the standard 
follow those proposed by IJA/ ABA, Joint Commission. See 
Appeals, supra; see also ABA, Standards Relating to Criminal 
Appeals, supra. 

(j 

Paragraph (a) provides an opportunity for the state to 
challenge a ruling by the family court that a state statute 
violates the federal or state constitution. This is to assure that 
questions of constitutional dimension receive full revie~ and 
that there will be a definitive ruling on which the public and 
state and local officials can base future conduct. Paragraphs 
(b) and (c) provide for state appeals of pretrial rulings that 
preclude or significantly impede prosecution of the case. 
Opportunity for such appeals has been recommended by the 
ABA, Standards Relating to Crimina! Appeals, supra, and the 
President's Commission on Law Enforcement and Adminis­
tration of Justice, The Challenge of Crime ;n a Free Society, 
140 (1967), as well as by the IJA/ ABA, Appeals, supra. See 
also 18 U.S.C. Section 3734 (Supp. 1971). Paragraph (d) 
recommends that the state be able to appeal orders denying 
transfer of a delinquency case to another division of the 
highest court of general jurisdiction for trial as a criminal 
proceeding See Standard 3.116 and 3.121. It is anticipated: that 
such appeals will take place soon after entry of the order and 
not after disposition in order to avoid the inherent difficulty of 
trying to reconstruct a transfer hearing after adjUdication or 
trial. See IJAj ABA, Standards Relating to Waiver of Juvenile 
Court Jurisdiction. Standard 2.4 (tentative draft, 1977). 

Finally, the standard recommends that the right to appeal 
dispositional orders should be extended to other parties 
materially affected by those orders-e.g., parents or service 
agencies in noncrimin?1 misbehavior cases. Consistent with 
the IJAj ABA Joint Commission provision and Standard 
3.133, parents should not be authorized to appeal a delin­
quency adjudication on their child's behalf. 

In order to avoid unnecessary delay and uncertainty, strict 
time limits on appeals are recommended in Standard 3.161. 
To assure the fairness and adequacy of appellate proceedings, 
Standard 3.192 provides for counsel on appeal and the 
availability of a transcript or other record of the family court 
proceedings. Furthermore, it is anticipated that in mm;t cases, 
the order of the family court will be stayed pending appeal. 
The family court should be authorized to stay its order upon 
application by the r~spondent. The decision whether or not to 
stay a dispositional order should always take into account the 
safety and needs of the juvenile. Criteria to guide such 
decisions should be developed to promote consistency. See 
IJA/ ABA, Appeals, supra at Standards 5.1-5.3. 

Related Standards 

3.158 

3.161 
3.162 

3.168 
3.171 
3.189 
3.1812 
3.192 
3.2 

Review Modification and Appeal of Detention Deci­
sions 
Case Processing Time Limits 
Extension and Computation of Case Processing Time 
Limits 
Motion Practice 
Rights of the Parties 
Review and Modification of Dispositional Decisions 
Review of Dispositional Orders-Neglect and Abuse 
Right to Counsel and a Record of the Proceedings 
Noncourt Adjudicatory Proceedings 
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3.192 Right to Counsel 
and a Record of the 
Proceedings 
Parties entitled to appeal under Standard 3.191 should be 
entitled to be represented by counsel and to a copy of the 
verbatim transcript of the family court proceedings and any 
matter appearing in the court file. Counsel should be 
appointed if the party meets the criteria set forth in Standard 
3.132 or Standard 3.133. The transci"ipt and other materials 
should be provided at public expense if a party is unable to 
obtain it for financial reasons. 

After announcing and explaining the dispositional decision, 
the family court judge should inform the parties of their right 
to appeal, the time limits and manner in which an appeal must 
be taken, and their rights to counsel on appeal and to the 
record of the proceedings. 

Sources: 

Institute of Judicial Administrationj American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Appeals, Standards 3.1-3.3, and 4.2 
(tentatiw draft, 1977) [hereinafter cited as IJAj ABA, 
Appeals]; see also National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency ,Prevention, Standards 13.8 
and 16.7 (1976) [hereinafter cited as Report of the Task 
Force]. 

Commentary 

This standard sets forth the ancillary rights required to 
effectuate the right of appeal. It is intended that the right to 
counsel and to a record of the proceedings apply when a 
respondent or other private party is the appellee as well as 
when he/she is the appellant. 

The standard recommends that any party entitled to an 
appeal under Standard 3.191 should be entitled to counsel for 
that appeal and to have counsel appointed if they meet the 
eligibility requirements set out in Standards 3.132 and 3.133. 
Although In re Gault, 387 U.S. 1 (1967) did not hold that the 
right to appeal delinquency adjUdications is constitutionally 
required, once an appeal is provided, both the due process and 
equal protection clauses of the Fourteenth Amendment to the 
U.S. Constitution wuJ.21d seem to require that a fair and 
adequate procedure for appeal be provided. Counsel to 
identify and argue the issues on appeal appears essential to the 
fairness and adequacy of the proceedings. See, e.g., Douglas v. 
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California, 372 U.S. 353 (1963); ABA, Standards Relating to 
Criminal Appeals, Section 3.2 (approved draft, 1970); 
IJAj ABA, Appeals, supra; Report of the Task Force, supra. 
Because fundamental rights are at issue in noncriminal 
misbehavior and neglect cases as well as in delinquency 
proceedings, the right to counsel on appeal is extended to 
parties in all three types of proceedings. Accord, Standards 
3.131-3.133, and 3.171. 

The same reasoning applies to the provision of a full record 
of the proceedings. See, e.g., GriffIn v. Illinois, 351 U.S. 12 
(1956); ABA, supra, Section 3.3; President's Commission, 
supra; IJAj ABA, Appeals, supra; Report of the Task Force, 
supra; see also U.S. Department of Health, Education and 
Welfare, Model Act for Family Courts, Section 54(c) (1975). 
As was noted by the Supreme Court in the Gault case: 

Failure to make a record, may be . . . to saddle the 
reviewing process with the burden of attempting to 
reconstruct a record and to impose upon the juvenile judge 
the unseemly duty of testifying under cross-examination as 
to the events that transpired in the hearings before him. In 
re Gault, 387 U.S. at 58. 

However, nothing in the standard is intended to prevent the 
parties from stipulating to a mutually agreeable statement of 
the facts and history of the case in lieu of a verbatim 
transcript. See IJAj ABA, Appeals, supra at Standard 4.3. 

The explanation called for in the second paragraph of the 
standard, like the notices provided for in Standards 2.242-
2.244,2.247,2.342-2.343,3.146,3.155-3.157,3.166, 4.47, and 
4.81, is to assure that the parties fully understand their rights. 
It is to be made by the family court judge immediately 
following the description of the terms of disposition and the 
statement of the facts and reasons underlying the dispositional 
decisions that is called for in Standard 3.188. 

Related Standards 
1.532 Access to Court Records 
3.131 Representation by Counsel-For the State 
3.132 Representation by Counsel-For the Juvenile 
3.133 Representation by Counsel-For the Parents 
3.134 Role of Counsel 
3.171 Rights of the Parties 
3.188 Dispositional Hearings 
3.191 Right to Appeal 
3.2 Noncourt Adjudicatory Proceedings 
4.54 Disciplinary Proceedings 
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3.2 Noncourt 
Adjudicatory Proceedings 
Whenever a government agency, institution, or program seeks 
to abridge substantially a juvenile's rights, cp.rtail e!J:sential 
benefits accruing to a juvenile, or impose serious sanctions 
against a juvenile, there should be a hearing to determine 
whether the allegations Gn which the proposed action is based 
are true and whether the proposed government action is 
appropriate. In conjuEction with such a hearing, the juvenile 
should be entitled to: 

a. Timely written notice of the allegations; 
b. Representation; 
c. Present evidence and call and cross-examine witnesses; 
d. An impartial decision maker; 
e. Written findings del5neating clearly the facts and reasons 

underlying the decision; and 
f. An opportunity for review. 

Sources: 
See generally Goldberg v. Kelly, 397 U.S. 254 (1970); 

Morrissey v. Brewer, 408 U.S. 471 (1972); Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to Schools 
and Education, Standards 5.1-5.3, and Standards Relating to 
Corrections Administration, Standard 8.9 (tentative drafts, 
1977) [hereinafter cited as IJAj ABA, Education, and 
IJAj ABA, Corrections Administration, respectively]; Nation­
al Advisory Committee on Criminal Justice-Stimdards and 
Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standards 20.5 and 20.6 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 
The family court is not the only forum in which juveniles 

may have to defend against or challenge the deprivation of 
their rights. Executive branch agencies arc authorized to 
impose disciplinary measures including room confinement 
against juveniles in correctional facilties, See Standard 4.54, 
or expel juveniles from school; and to terminate welfare 
payments or other essential benefits accruing to juveniles. This 
standard sets forth the procedural rights that should apply to 
administrative determinations to impose such sanctions. It 
reflects the belief that juveniles as well as adults are entitled to 
those due process rights necessary to preserve fundamental 
fairness. The standard is intended to be broad enough to allow 
for the diversity of out-of-court adjudications and yet specific 
enough to assure that minimum safeguards are present 

whenever a significant deprivation or sanction is possible 
regardless of the form of purpose of the proceeding. 

The Supreme Court has stated on a number of occasions 
that "the 'right to be heard before being condemned to suffer 
grievous loss of any kind, even though it may not involve the 
stigma and hardships of a criminal conviction, is a principle 
basic to our society.'" Joint Anti-Fascist Committee v. 
McGrath, 341 U.S. 123, 168 (1951) (Justice Frankfurter, 
concurring) as quoted in Mathews v. Eldridge, 424 U.S. 391, 
333 (1976). Hence, the standard recommends that there should 
be a hearing whenever there is a substantial abridgment of a 
juvenile's rights, termination of an essential benefit to a 
juvenile, or imposition of a more than a de minimus sanction 
against a juvenile by a public agency. See Goldberg; 
Morrissey; G'bss v. Lopez, 419 U.S. 565 (1975). Whether or 
not this hearing must precede the agency's action depends on 
the interest at stake, the impact of the action on the juvenile, 
and the burden that such a hearing would create on the 
agency. Mathews, 424 U.S. at 335; see Parham v. J.R., 442 
U.S. 584 (1979). 

The notice requirement recommended in paragraph (a) is 
intended to afford the juvenile an opportunity to prepam a 
defense to the allegations. To allow the construction of such a 
defense, the notice should include the reasons for the agency's 
action or the conduct of the juvenile on which that action is 
based and the procedural protections to which the juvenile is 
entitled throughout the proceedings. See Standard 3.164, 
IJAj ABA, Corrections Administration, supra; Goldberg,' 
Morrisey; In re Gault; 387 U.S. 1 (1967); see also Goss. 

Paragraph (b) recommends that juveniles be entitled to 
representation at noncourt adjudicatory ·proceedings. The 
paragraph is not intended to suggest that such representation 
must be p:{)vided by an attorney. An agency staff member not 
involved in the preparation of the action, a volunteer from a 
regular volunteer program, an ombudsman, or a law student 
may be able to perform this advocacy rot.:: satisfactorily. See 
Standard 4.54; Wolffv. McDonnell, 418 U.S. 546,592 (Jus­
tice Marshall concurring in part, dissenting in part); accord, 
IJAj ABA, Corrections Administration, supra; but see, IJA/ 
ABA, Education, supra. Although stating that a welfare 
recipient "must be allowed to retain an attorney if he so 
desires," in order to defend against a termination of welfare 
henefits, Goldberg, 397 U.S. at 270, the Supreme Court has 
held that counsel is not constitutionally required in most 
disciplinary proceedings, in most parole or probation 
revocation proceedings, or in proceedings to suspend a child 
from school for ten days or less. Wolff,' Morrissey,· Gagnon v. 
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Scarpelli, 411 U.S. 778 (1973); Goss. Nevertheless, the 
National Advisory Committee concluded that at least some 
assistance in "delineat[ing] the factual contentions in an 
orderly manner, conduct[ing] cross-examination, and general­
ly safeguard[ing] ... ," the interests in jeopardy, Goldberg, 397 
U.S. at 270, is essential to assure fairness for juveniles involved 
in noncourt adjudicatory proceedings. Cf Standards 3.132 
and 3.134. 
Paragraph (c) recommends that juveniles be entitled to present 
evidence and to call and cross-examine witnesses. In Greene v. 
McElroy, 360 U.S. 474,496-497 (1959), the Supreme Court 
observed that: 

Certain principles have remained relatively immutable in 
our jurisprudence. One of these is that· where governmental 
action seriously injures an individual, and the reasonable­
ness of the action depends on fact findings, the evidence 
used to prove the government's case must be disclosed to the 
individual so that he has an opportunity to show that it is 
untrue. While this is important in the case of documentary 
evidence, it is even more important where the evidence 
consists of the testimony of individuals whose memory 
might be faulty or who, in fact, might be perjurers or 
persons motivated by malice, vindictiveness, intolerance, 
prejudice, or jealously. We have formalized these protec­
tions in the requirements of confrontation and cross­
examination. They have ancient roots. They find expression 
in the Sixth Amendment ... This Court has been zealous to 
protect these rights from erosion. It has spoken out not only 
in criminal cases . . . but also in all types of cases where 
administrative ... actions were under scrutiny. 

See Goldberg, 397 U.S. at 270; see also Morrissey. However, 
the Court limited the rights to present evidence and call 
witnesses in prison disciplinary proceedings to situations in 
which permitting an inmate to do so "will not be unduly 
hazardous to institutional safety Qr correctional goals," and 
left whether to permit cross-examination "to the sound 
discretion of the officials of state prisons." Wolff, 481 U.s. at 
566, 569. Moreover, in Goss, 419 U.S. at 583, the Court 
concluded that simply allowing the juvenile "to give his 
version of the events will provide a meaningful hedge against 
erroneous action, "although it indicated that when expulsion 
or suspensions of longer than ten days are involved or in 
"unnsual situations" involving short suspensions, "more 
formal procedures" may be required. [d. at 584. Both the 
IJA/ ABA Joint Commission and the Report of the Task 
Force, supra; urge that juveniles be provided the means for 
demonstrating that the agency's case is untrue. IJA/ ABA, 
Corrections Administration, supra; IJA/ ABA, Education, 
supra; Report of the Task Force, supra. In the disciplinary 
hearing context, the Task Force reasoned that: 

The court in Wolff did not view this right as a mandate of 
due process because of its concern about the risk of reprisals 
by adult prison inmates, one against the other, should the 
court declare this a constitutional requirement. However, in 
juvenile institutions where primary emphasis is placed on 
programs of re-education and rehabilitation the likelihood 
of violent reprisals is far less severe. 
Following these recommendations, the National Advisory 

Committee concluded that whether constitutionally required 
or not, juveniles should be accorded the rights to present 
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evidence and to call and cross-examine witnesses in situations 
meeting the "seriousness" requirements discussed above. See 
Standards 3.171 and 3.1810. 

The impartial decision maker called for under paragraph (d) 
may be an administrative board, an appointed or agreed-upon 
arbitrator, or a single agency officiaL The individual or 
individuals serving in the adjudicatory function should not 
have been involved in the investigation or preparation of the 
case or have a personal interest in its outcome. The 
importance of a "neutral and detailed hearing body" was 
stressed in both the Goldberg and Morrissey decisions. See 
also, Wolff; 1:;A/ ABA, Education, supra; IJA/ ABA Correc­
tions Administration, supra,' Report of the Task Force, supra; 
but see Goss. 

Paragraph (e) recommends that at the conclusion of the 
hearing, the decision-making body or individual prepare 
written findings explaining the basis for the decision. This is 
part of the effort throughout these standards to make 
discretionary decisions more consistent, comprehensible to the 
parties, and open to review. See, e.g., Standards 3.147, 3.155-
3.157, and 3.188. Each of the sources for this standard lists a 
written statement by the hearing board or official regarding 
the facts relied on and the reasons for the decision as a 
minimum requirement of due process. See Goldberg; 
Morrissey; IJA/ ABA, Corrections Administration, supra; 
IJA/ ABA, Education, supra; Report of the Task Force, 
supra; but see, Goss v. Lopez, supra; Parham, supra. 

Finally, as a means of assuring that the above rights have 
been afforded, that the decision is supported by the evidence, 
and that any action taken is in accordance with the law, 
paragraph (f) urges that the juvenile have a right to judicial or 
administrative review. Such a right to review from admin­
istrative decisions is already provided in one form or another 
in most states. See Standards 3.191, 4.54, 4.71, and 4.72. 
Report of the Task Force, supra at Standard 20.6; IJA/ ABA, 
Education, supra,' lJA/ ABA, Corrections Administration, 
supra. 

As is evident from the above-cited decisions of the Supreme 
Court, adjudicatory decisions are made at many levels and 
constitutional guarantees are not limited to the courthouse. 
The National Advisory Committee is confident that the 
introduction of due process procedures whenever significant 
rights of or benefits to a juvenile are threatened will enhance 
rather than disrupt or impede the operation of schools, 
correctional facilities, and other agencies and thereby improve 
the administration of juvenile justice. 

Related Standards 
1.55 
1.56 
3.131 
3.132 
3.133 
3.171 
4.33 
4.54 
4.71 
4.72 
4.81 

Accuracy of Records 
Destruction of Records 
Right to Counsel-For the State 
Right to Counsel-For the Juvenile 
Right to Counsel-For the Parents 
Rights of the Parties 
Imposition and Enforcement of Regulations 
Disciplinary Procedures 
Transfers From Less Secure to More Secure Facilities 
Transfers From More Secure to Less Secure Facilities 
Grievance Procedures 
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The Supervision Function 
Introduction 

A 1973 survey found 74,990 juveniles in custody on a single day in detention 
centers, shelter care facilities, training schools, forestry camps and ranches, group 
homes, and similar residential facilities throughout the United States. Children in 
Custody; Advance Report on the 1977 Census of Juvenile Public Facilities, 2 (1979); 
Children in Custody; Advance Report on the 1977 Census of Juvenile Private 
Facilities, 2 (1979). Thousands of other juveniles were placed in foster homes or 
under some form of probation or community supervision. This chapter sets forth 
standards concerning the responsibility (or, the nature of, and the procedures that 
should apply to residential and nonresidential programs which supervise juveniles 
and families subject to the jurisdiction of the family court over delinquency, 
noncriminal misbehavior, and neglect and abuse. the term supervision was selected 
to characterize t.bese programs, since no matter what their rationale or emphasis­
treatment, punishment, or protection-each has the basic responsibility of 
supervising the persons placed in it by the family court. 

The chapter is divided into eight series of standards. The two standards in the first 
series, Standards 4.11-4.12, recommend that the states should assume the 
responsibility for providing necessary supervision programs. 

The second series, Standards 4.21-4.27, defines seven types of residential facilities 
and describes the size of the staff and services which should be available in each. The 
standards urge that residential facilities other than camps and ranches, be in or near 
the communities from which they draw their population and recommend a low 
treatment staff-to-youth ratio and access by juveniles placed in residential facilities to 
a full range of educational, counseling, health, mental health and recreational 
programs. The increased costs which may result from the implementation of these 
recommendations can be substantially offset, through the utilization of community 
rather than in-house services, and through placing fewer juveniles in residential 
programs and reducing the length of their stay in such programs in accordance with 
the principle, emphasized through~ih these standards, of employing the least 
restrictive alternative. See, e.g., Standards 2.231-2.233, 3.151-3.158, 3.181-3.189, 
4.219, and 4:52. It was the conclusion of the National Advisory Committee that any 
increased costs which are not so offset, should be consider'!d the necessary price of 
realizing the rehabilitative ideal on which the juVt,lile justice system is based. 

The standards in the 4.3 series cover the organization of nonresidential programs 
to supervise persons subject to the jurisdiction of the family court, the services which 
should be available to such persons, and the imposition and enforcement of 
regulations by community supervision officers. 

The fourth series of standards in this chapter contains a list of some of the rights to 
which juveniles in residential facilities and under community supervision are entitled. 
Standards 4.41-4.411. These include the right to receive and send mail, to recetve 
visitors, to participate in the religious observances of their choice, to have notice of 
the rules and regulations to which they are subject, and to a basic level of treatment 
and care. The provisions seek to assure as normal an environment as possible for 
program participants while accommodating necessary safety and administrative 
concerns. 

The remaining series of standards recommend principles and procedures governing 
discipline in residential programs, Standards 4.51-4.54, the use of restraints, 
Standards 4.61-4.62, and transfers among programs with differing levels of security 
or to programs provided by other agencies, Standards 4.71-4.73, as well as urging 
that grievance procedures and ombudsmen be available to juveniles in residential 
programs and subject to community supervision. Standards 4.81-4.82; see also 
Standard 1.126. It is anticipated that the recommended system of mutural rights and 
responsibilities will help program participants and staff to work together in an 
atmosphere of greater trust and respect than has characterized many supervisory 
programs in the past. 
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As noted througout this volume, these standards are not expected nor intended to 

be cast in stone. The National Advisory Committee will continue to review its 
recommendations in light of their impact in practice, additional research on 
supervision programs and procedures, and expert opinion, making modifications 
whenever necessary. However, it is confident that when implemented, the standards 
proposed in this chapter will enhance efforts to encourage law-abiding conduct and 
to protect the safety and welfare of both juveniles and adults. 
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4.1 Administrative 
Responsibility 

o 4.11 Role of the State 
The &"tate should be responsible for providing directly or 
subsidizing the provision of the residential progrllms for 
juvenile§ subject to the jurisdicti.on of tite family cOUl'li over 

O. delinquency, noncriminal behavior, and neglect ar:rl nbuse, 
and nonresidential programs for juveniles and/or their 
families subject to that jurisdiction. 

Ordinarily, such programs should be administered by a single 
state agency. They should be designed and operated in 
accordance with the state juvenile service plan and the state 

to standards and guidelines described iu Standards 1.122-1.123, 
" and should be subject to the evaluation process recommended 

in Standard 1.125. 

o 

" o 

Sources: 

See generally Institute of Judicial Administration/ Ameri­
can Bar Association Joint Commission on Juvenile Justice 
Standards, Proposed Standards Relating to Correctional 
Administration, Standards 2.1 and 2.5 (draft, 1976) [hereinaf­
ter cited as IJA/ ABA, Corrections Administration]. 

commentary 

This standard places responsibility for the provision of 
juvenile services on the state level and calls for centralized 
administration by a single state agency. In so doing, the 
standard is in accord with the lJA/ ABA, Correctional 
Administmtion., supra at Standard 2.1. Such consolidation of 
authority should increase coordination in the delivery of 
services, thereby reducing duplication and overlap. See 
generally IJA/ ABA, Corrections Administration, supra at 
Commentary to Standard 2.1. The provision of services and 
the administration of such programs are distinct from the 
prevention function. Prevention should be viewed as: 

A process and the activities resulting from that process 
directed at encouraging law-abiding conduct and reducing 
the incidence of criminal activity of all youth under eighteen 
years of age except those who are receiving services on other 
than a voluntary basis as a result of contact with the juvenile 
justice system. 

Report of the Advisory Committee to the Administrator on 
Standards for the Administration of Juvenile Justice, 56 
(March 1977). Supervision, on the other hand, encompasses 
all of the services provided to children during the period 

bt\tween the filing of a petition with the juvenile court system 
and their ultimate release from the court control.* 

There has been much criticism of the fragmentation extant 
in correctional systems, and authorities favoring centraUza­
tion claim it will lead to improvements in standards, account~ 
ahility, fiscal and administrative control, diversity and spe­
cialization of services, and funding mechanisms. IJilt./ ABA, 
Corrections Administration, supra. See President's Crime 
Commission, Task Force Report: Corrections, 137 (1976); 
"Model Penal Code, Part IV, The Organization of Correc­
tions" (1962); R. Carter et.al., Corrections in America. 233 
(1975); Schoen, "The Positive Aspects of Unified Correctional 
Programs," Proceedings of the Second Annual Management 
Seminar, 9 (National Association of State Juvenile Delin~ 
quency Program Administrators, 1974). See also Commentary 
to Standard 1.124(b). 

The range of services to be provided by the state 
encompasses both residential and nonresidential programs, 
specifically including the following: Training Schools (Stand­
ard 4.21et.seq.), Camps and Ranches (Standard 4.22 et.seq.), 
Group Homes (Standard 4.23 et.seq.,), Foster Homes 
(Standard 4.25 et.seq.,), Detention Facilities (Standard 4.26 
et.seq.), Shelter Care Facilities (Standard 4.27 et.seq.). and 
Community Supervision (Standard 4.3H et.seq.). The popula­
tion to be strved includes both children and families subject to 
family court jurisdiction by virture of delinquency, noncrimi­
nal misbehavior, and al:mse or neglect. 

It is significant to note that this standard differs from that 
proposed by the lJAj ABA, Corrections Administration, 
supra, regarding the populativn to he served. lJA/ ABA, 
Corrections Administration, supra at Standard 2.1 limits the 
scope of the consolidated state authority to the provision of 
services for adjudicated juveniles and recommends a separate 
state agency to administer all pre-adjudication programs. 
IJA/ ABA, Corrections Administration, supra at Commen­
tary to Standard 2.1. This standard, however, is clearly not so 
limited. The standards which follow e;stablish guidelines for 
the various programs to. be administered by the single state 
agency and include provisions for dletention centers and 
shelter care facilities. Standards 4.26·4.27. These programs are 
to provide care for youth "pending adjudication, disposition 

·Standard 3.142 urges that the practice of the so-called "informal probation" 
be discontinued. Accord. R. Kobetz and B. lBosarge. Juvenile Justice 
Administration. 256 (International Association of Chiefs of Police, 1973). 
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or appeal." Standards 3.151 and 3.153. In other words, the 
standard calls for the entire continuum of court-ordered 
supervision to be provided under the authority of one agency. 
Accord, National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
and Delinquency Prevention, Standards 19.1 and 19.3 (1976) 
[hereinafter cited as Report of the Task Force]. There is no 
consensus among authorities about which services should be 
combined under a single authority. R. Sarri et. aI., Juvenile 
Injustice: Failure of a Nation, 32 (1974). This administrative 
model, however, avoids the criticized proliferation of agen­
cies and! furthers the goal of greater coordination of services. 
See gent?rally IJA/ ABA, Corrections Administration, supra at 
Commeliltary to Standard 2.1. 

The state can fulfill its responsibility as service'provider in 
basically two ways. Naturally, the state can dirr~ctly operate 
supervision programs in the juvenile services system. Howev­
er, these standards also recognize the desirability of utilizing 
local government and private sector resources. Thus the state 
may also provide services indirectly by subsidizing local and 
private programs. 

In some circumstances it may not only be appropriate but 
desirable to maintain programs in local public or private 
hands. These standards acknowledge, for example, that 
because of their unique knowledge of their political, 
economie, a.nd social circumstances, members of the local 
community have an invaluable contribution to make to the 
juvenile service system. Although the primary local role 
contemplated by the standards is in planning, this knowledge 
makes the local community an important service provider in 
some circumstances. See Standard 1.1 I I and Commentary. 
Moreover, authorities have noted certain advantages to be 
gained Iby utilizing private programs as well as public ones. 
IJAI ABA, Corrections Administration, supra at Standard 
2.5(A) prefers a purchase of service arrangement between the 
state and private sector when the latter can provide access to 
programs not otherwise available. IJAI ABA, Corrections 
Administration, supra at Commentary to Standard 2.5. 
Privat.e programs also facilitate experimentation and the 
development of innovative programs. President's Commission 
on Law Enforcement and Administration of Justice, Task 
Force Report: Corrections, 113 (1967). Finally, there has been 
a long history of service provision for youth by the private 
sector and the subsidizing of these programs is one way to tap 
the expertise in the l1eld. 

Regardless of whether the programs are provided directly 
by the state or indirectly through subsidy, the standard 
requires that all programs be subject to state supervision. 
Standard 1.122 calls for the deVelopment of a statewide 
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juvenile service plan and this standard requires that all 
program be designed and operated in accordance w:ith it. In 
addition, all programs must comply with the guidelines 
established in Standards 1.122-1.123, as well as wilth those 
contained in the standards on The Supervision Funcfiion, and 
all will be similarly evaluated as directed by Standard 1.l25. 
The coordination of services, accountability, etc., to be gained 
by centralized administration will thereby be maintained even 
if the direct provision of services is accomplished by entities 
other than the state. 

Finally, it should be noted that the state agency to be 
established pursuant to this standard is distinct from the 
planning agency called for by Standard 1.121. Contra, Report 
of the Task Force, supra at Standards 2.3 and 19.3. Contra, 
Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Standards Relating to Planning For Juvenile Justice, 2.1(B) 
(1977). Though the two are interrelated in their objective, the 
latter is to serve basically in a planning and evaluative 
capacity. This organization separates responsibility for policy 
making and support services from the direct service provision 
so that neither agency is encumbered with the very different 
tasks of the other and each remains best able to exercise its 
function independently. See generally Standard l.l21 and 
Commentary. This separation of function appears to be 
particularly beneficial for maintaining impartiality in evalua­
tion and distribution of subsidy funds. See Standards 1.124(b) 
and 1.125. 

Related Standards 

1.111 
1.121 
1.122 
1.123 
1.124 
1.125 
3.151 

3.153 

4.21 
4.22 
4.23 
4.25 
4.26 
4.27 
4.31 

Organization of the Local Juvenile Service System 
Organization of the State Juvenile Service System 
Development of the State Juvenile Service Plan 
Development of State Standards and Guidelines 
Provision of Financial and Technical Resources 
Evaluation of Local and State Efforts 
Purpose and Criteria for Detention and Conditioned 
Release--Delinquency 
Criteria for Detention and Release-Noncriminal 
Misbehavior 
Training Schools 
Camps and Ranches 
Group Homes 
Foster Homes 
Detention Facilities 
Shelter Care Facilities 
Community Supervision 
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4.12 Role of the Federal 
Government 
The operation of residential and nonresidential programs by 
the Federal Government for juveniles adjudicated delinquent 
by tbe United States district courts should be discontinued. 
When such services are required, they should be obtained 
through contracts with state and local agencies or private 

Ii) organizations lmd individuals. 

Source: 
See generally Institute of Judicial Administration/ Amer­

ican Bar Association Joint Commission on Juvenile Justice 
Standards, Proposed Standards Relating to Correctional 
Administration, Standard 2.4(b) (draft, 1976) [hereinafter 
cited as IJA/ ABA, Corrections Administration]; Juvenile 
Justice and Delinquency Prevention Act of 1974, §510-18 
U.S.C. §5040 (Supp. 1976). 

Commentary 

There is a general consensus among authorities that the 
Federal Government should not be responsible for the 
administration of supervisory programs for juveniles 
adjudicated delinquent by the federal courts. In accord with 
this position are the National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 

'Force o~ Juvenile Justice and Delinquency Prevention, at 
Commentary (1976) [hereinafter cited as Report of the Task 
Force]; the White House Conference on Youth Report 
Resolution~ 7.23(a) (1977); and IJA/ ABA, Corrections 
Administration, supra at Standard 2.4(B). Standard 3.114 
likewise seeks to minimize federal court jurisdiction over 
juvenile offenders as well. 

The Federal Government is divorced from the immediate 
scene in which youth are engaging in illegal behavior and 
therefore should not attempt to solve delinquency problems 
by providing services directly. Report of the Task Force, 
supra. 

A vailable data indicate that, not only is the Federal 
Government far removed from the delinquency problems of 
particular states and localities, but in addition, its involvement 
with delinquents is quite limited. As of February 1, 1979, 
federal probation officers supervised only 188 juveniles, and as 
of December 31, 1978, federal facilities housed only 18 persons 
adjudicated under the Federal Delinquency Act. As a result, 
personnel in the federal correctional system have little 
opportunity to develop expertise in the special problems of the 
delinquent offender. 

Another important reason for eliminating federal 
correctional programs is that existing facilities are often far 
from the youth's home and family. Standard 4.24 recommends 
a preference for the deVelopment of community correctional 
facilities over noncommunity-based operations, and defines 
community-based facilities as those located within the 
community from which its residents are drawn. The l~cal 
facility is favored because it best achieves the goal of 
successful reintegration of the youth into the community, and 
because it enables the youth to retain ties with friends and 
family. See Standard 4.2111 and Commentary; and 
IJA/ ABA, Corrections Administration, supra at Standard 
2.4(B) and Commentary. 

Although federal adjudication of delinquents can be 
minimized, special jurisdictional circumstances will force 
some youths to be adjudicated by United States District 
Courts. See Standard 3.114 and Commentary. For these 
juveniles, the standard recommends that the Federal 
Government contract for correctional services with state, 
local, or private programs. There is legislative authority for 
such procurement under the Juvenile Justice and Delinquency 
Prevention Act of 1974, 18 V.S.c. §5040 (1976) which states 
(inter alia): 

The Attorney General may contract with any public or 
private agency or individual and such community-based 
facilities as halfway houses and foster homes for 
the ... custody and care of juveniles in his custody. 
This approach will remedy the problems of current federal 

corrections outlined above. Moreover, it will serve objectives 
proposed throughout these Standards, i.e., the avoidance of 
duplication, the need for coordination in service delivery, and 
the maintenance of close links between the offender and 
his/her home. When the Federal Government does contract 
for services, it should ensure that the service provider is in 
compliance with all of the Standards in the Supervision 
Function. 

The Federal Government has an important role in the 
juvenile justice system. The Federal Government, through one 
central executive agency, should function in an enabling 
capacity, providing information, funding, technical assistance, 
and training for state and local programs, developing national 
standards and goals, and performing regular evaluations of 
efforts on all levels. In short, the Federal Government can best 
serve the interests of the juvenile justice system by focusing its 
attention on the development of an organizational system at 
the state and local levels and on the provision of critical 
financial and other resources. See generally Standards 1.131-
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1.134 and Commentaries; IJA/ ABA, Corrections Administra­
tion, supra at Standard 2.4 and Commentary. 

Finally, it must be reiterated that this standard is not 
intended to criticize the performance of the Federal 
Goverment in its present capacity. Rather, it is a recognition 
tha the appropriate-indeed the most effective role for the 
Federal Government-lies outside the direct delivery of 
services, and that the administration of juvenile supervision 
should be a state responsibility .. 

Related Standards 

1.13l Organization and Coordination of the Federal 
Juvenile Service System 

1.l32 Development and Implementation of National 
Juvenile Justice and Delinquency Prevention t..' 
Standards 

1.133 Distribution of Finanical and Technical Resources 
1.134 Evaluation of Federal, State, and Local Activities 
3.114 Jurisdiction of the Federal Courts over Delinquency 
4.2111 Training Schools-Location 
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4.2 Residential Programs 
4.21 Training Schools 
A training school is a residential facility in which access and 
egress are controlled by the staff, and which is used exclusiYely , 
for the placement of juveniles adjudicated pursuant to the 
jurisdiction of the family court over delinquency. The training 
school is usually characterized by physically restrictive 
construction or location! by procedures which are intended to 
prevent the juveniles placed therein from departing at will, and 
by the provision of a range of academic, vocational, and 
treatment services. 

Sources: 

See generally Nationa.l Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 24.2 
(1976) [hereinafter cited as Report of the Task Force]; 
Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Interim Status, Standard 2.10 (tl!ntative 
draft, 1977). 

Commentary 

This standard defines the term "tra.ining school." It reflects 
the almost uniform position held by other standards groups 
and commentators that a secure facility of the training school 
type should he used as a last .resort and only for the 
adjudicated delinquents who, because of the nature of the 
offense, or because of his/her own situation needs intensive 
structure and control. Report of the Task Force, supra at 
Standard 24.2 As Norval Morris states in The Future of 
Imprisonment (1974). 

It is widely recognized that we have locked up too many 
social nuisances who are not social threats, too many petty 
offenders and minor thieves, £J,!vering such social ties as they 
have and pushing them further toward more serious 
criminal behavior. This excessive use of incarceration ... 
has been expensive, criminogenic, and unkind. 
The need to strictly limit the number of adjudicated 

delinquents sent to a training school has been addressed in 
Standards 3.ISI, 3.1S2, and 3,1S3. By urging that the 
population of training schools be limited tu juveniles who 
have been adjudicated delinquent, this standard is consistent 
with the recommendation in Standard 3.1S3 that in no case 
should the dispositional order in a noncriminal misbehavior 
proceeding, or its enforcement, result in the confinement of a 
juvenile in a secure detention or correctional facility. 

While some have argued that large congrega'te facilities 
should be abolished, this standard and those that follow are 
based on the belief that training schOOl are likely to remain a 
part of many, though not all, juvenile correctional systems for 
some time. C.f. L. Ohlin, A. Miller, and R. Coates, Juvenile 
Correctional Reform in Massachusetts (1977). Less than one­
quarter of all public, nonfederal juvenile detention and 
correctional facilities in the United States (22 percent in 1974), 
house more than half of the incarcerated juvenile po: ulation 
(56 percent in 1974). See Children in Custody: Advance 
Report of the Juvenile Detention and Correctional Facility 
Census of 1974 (1977). 

The standards in this series are not intended as an 
endorsement of construction of additional training schools, 
but rather as a guide for renovation and improvement of 
existing facilities. To the greatest extent possible, new 
construction should be limited to the type of community 
correctional facility described in Standard 4.24. See also 
Juvenile Justice and Delinquency Prevention Act of 1974, 42 
U.S.C. §§5633(1O) (1977). 

In defining what a training school is, and in the standu;4s 
related to training schools, the National Advisory Committee 
recognized that training schools have the responsibility to 
provide both security and treatment. As a facility which is 
usually characterized by its physically restrictive construction 
or location, training schools are supposed to prevent the 
youths placed therein from having free access to the 
community. The definition is intended to include facilities with 
high fences or walls, facilities with locked gates or doors and 
secured windows, and facilities other than camps and ranches, 
see Standard 4.22, which are isolated by natural barriers. The 
term "procedures ... to prevent juveniles ... from departing 
at will," is intended to include the monitoring or guarding of 
all exists or entrances, sign-out or "gates pass" requirements, 
and similar measures designed to assure the prevention and 
prompt detection of any attempt to leave the facility without 
authorization 

While these characteristics describe some of the possible 
means of maintaining perimeter security, they should not be' 
characteristic of the level of security within the grounds of the 
training schools. Inside the facility, youths should be allowed 
to move about freely. For youths who demon'strate 
particularly violent or severely disruptive behavior, and who 
pose a danger to residents and staff, the standards provide for 
a high security unit. Standards 4.219-4.2194. It should be 
emphasized, however, that in high security units, as well as in 
training schools themselves, intensive staffing ,should be 
preferred over physical barriers and mechanical devices as the 
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way for providing [or the safety of the community, residents, 
and staff. 

In addition to providing security, training schools are ex­
pected to provide a range of academic, vocational, and other 
treatment services to prepare the individual for successful re­
integration into his/her community. These services, together 
with the size and qualifications of staff required to provide 
them are discussed in detail in Standards 4.2121-4.218. 
Because of security requirements, it is generally not feasible to 
rely on community resources to provide these services. 
However, community services should be used whenever 
adequate supervision can be provided or whenever staff 
determine that a youth has demonstrated sufficient 
responsibility to participate in selected community activities. 

It is the hope of the National Advisory Committee that 
through implementing the standards on size, location, and 
administration of training schools, and providing the 
recommended levels of staff and services, the impact of 
institutionalization on juveniles placed in such facilities can be 
minimized and the security and programmatic functions of 
training can be made to complement rather than conflict with 
each other. 

Related Standards 

3.181 Duration of Disposition and Type of Sanction­
Delinquency 

3.182 Criteria for Dispositional Decisions-Delinquency 
3.183 Dispositional Alternatives and Criteria-Noncriminal 

Misbehavior 
3.189 Review and Modification of Dispositional Decisions 
3.1810 Enforcement of Dispositional Orders-Delinquency 

" 
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3.1811 

4.11 
4.211 

4.212 
4.213 
4.214 
4.21S 
4.216 
4.217 
4.218 
4.219 
4.41 
4.42 
4.43 
4.44 
4.4S 
4.46 

4.47 
4.48 
4.49 
4.51 
4.S2 
4.53 
4.S4 
4.61 
4.62 
4.71 
4.72 
4.73 
4.81 
4.82 

~~~~~~~~- - - -

Enforcement of Dispositional Orders-Noncriminal 
Misbehavior 
Role of the State 
Training Schools-Physical Charactertistics and 
Population 
Training Schools--Staff 
Training Schools-Services 
Development of a Treatment Plan 
Group Counseling and Treatment Services 
Educational Services 
Heaith and Mental Health Services 
Recreational Services 
High Security Units 
Mail and Censorship 
Rights of Juvenile-Dress Codes 
Personal Appearance 
Rights of Juveniles-Visitation 
Religious Freedom 
Responsibility for Control and Apprehension of 
Juveniles 
Notice of Rules 
Rights of Juveniles-Searches 
Work Assignments 
Discipline-Corporal Punishment 
Discipline-Confinement 
Loss of Privileges 
Disciplinary Procedures 
Mechanical Restraints 
Medical Restraints 
Transfers From Less Secure to More Secure Facilities 
Transfers From More Secure to Less Secure Facilities 
Transfers Among Agencies 
Grievance Procedures 
Ombudsman Program 
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4.211 Physical 
Characteristics and 
Population 
4.2111 Lc)cation 
Training schools, to the greatest extent possible, should be 
located in or near the ~ommunities from which they draw their 
population. Such facitlities should not be on the grounds of an 
institution used to house adultr,: accused or convicted of 
committing a criminal offense. 

Sources: 

National Advisory Committee on Criminal Justice 
Standards and Goa.ls, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standards 19.6 and 24.2 
(1976) [hereinafter cited as Report of the Ta.yk Force]. 

Commentar,f 

The standartl recommends that training schools be located 
in or near the I;:ommunity from which they draw their 
population. See Report of the Task Force, supra at Standard 
24.2. Although the IJA/ ABA Joint Commission does not 
specifically address the physical location of the training 
school, it strongly urges that in the determination of program 
placement ther.e should be a strong presumption in favor of 
retaining juveniles within their communities, and against 
disrupting a juvenile's cultural and geographic roots. It also 
stresses that links between juveniles and their homes be 
preserved. See Institute of Judicial Administration/ American 
Bar Association Joint Commission, Standards. Relating to 
Correctional Administration, Standard 7.3 (tentative draft, 
1977). 

Placement of juveniles in a training school is still only a 
temporary measure and all juveniles assigned to a training 
school will eventuaHy return to the community. It is critical 
that constructiv\~ community ties remain intact (or in some 
cases be developed) during a youth's period of incarceration, if 
the goal of successful reintegration into the community is to be 
achieved. See McEwen, "Subcultures in Community-Based 
Programs," appearing in L. Ohlin, A. Miller, R. Coates, 
Juvenile Correctional Reform in Massachusetts (1977). Close 
proximity of training schools to the community and 
encouragement from the administration, enable training 
schools to take advantage of valuable community resources in 
the form of voluntet:r efforts inside the facilities, and whenever 
appropriate, involvement of the residents in community 

activities-such as educational, sporting, recreational, or 
cultural events. 

Locating training schools in remote areas creates an 
additional barrier between juveniles and their communities. 
D.istance accentuates the isolation of juveniles from family, 
mends, school, and other socializing agents. For those 
families who do not have access to a car, frequent visitation 
may not be possible because of the cost or lack of pubIic 
transportation to distant locations. The more difficult visits 
are to arrange, and the less frequent they become, the less a 
youth can emotiollally afford to. count on them to sustain 
him/her through a long period of incarcera.tion.* 

This situation fosters the tendency for juveniles to lose 
contact with the community and become dependent on the 
training school staff, other facility residents, and the general 
social environment to fulfill the needs otherwise provided by 
community contacts. The more assimilated into a program 
juveniles become, the more difficult. it is for them to leave. 
McEwen, supra at SO. The danger of institutionalization must 
be recognized and a concerted effort should be made to 
overcome this distance and encourage community 
involvement in the institution, especially in those facilities 
located in remote areas. 

This standard further specifies that the training school 
should not be located on the grounds of an institution used for 
housing adults accused of or convicted of committing a 
criminal offense. See Report of the Task Force, supra at 
Standard 19.6 This provision is consistent with the law in 
many states regarding the separation of juvenile and adult 
offenders. Historically, this concept is founded on the 
principle that children and youth are emotionally and 
physically vulnerable to adults. The standard requires more 
than merely separate housing units, floors, cottages, or wiqgs 
in a single facility. To insure that contact is not possible, 
juvenile facilities should not be on the same compound, or 
within the perimeter of a security fence as adult facilities. This 
restriction is also meant to prohibit work teams from nearby 
adult correctional facilities from providing regular 

• As reported in Children in Custody: A Report on the Juvenile Detention 
~nd Correctional Facility Census'oJ 1971, 4 (1974). the estimated average 
length of stay for inmates in ~raining schools was 8.7 months-nearly the 
length of an entire schon I. year. 
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institutional maintenance, such as housekeeping, plumbing, 
electrical, or food services, in facilities whic:h house juveniles. 

Related Standards 
3.182 Criteria for Dispositional Decisions-Delinquency 
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Training School 
Detention Facilities 
Transfers From Less Secure to More Secure Facilities 
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4.2112C Size and Design 
Training schools shouid house no more than 100 juveniles. 

Q Each living unit within the training school flhould not exceed a 
bed capacity of. 20. The design of the living unit should 
provide for a mixture oi private and semi-private rooms to be 
assigned on the basis of the needs and preferences of the 
juvenile. Each living unit should make provision for game 
rooms, study areas, and staff offices. In addition, the facility 

(\ should provide for indoor and outdoor physical activities. 

Source: 

o 

National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 24.2 (1976) 
[hereinafter cited as Report of the Task Force]. 

o 

o 

o 

() 

o 

commentary 
A central issue regarding training schools is the number of 

juveniles each facility should house. Size considerations affect 
the services and treatment programs which can be offered, the 
level of security required, the location of the training school, 
and the cost of operations. See Standards 4.21, 4.2111, and 
4.213-4.218. Taking these factors and the recommendations of 
other .standards-setting groups into consideration, the 
National Advisory Committee urges that the capacity for 
training schools not exceed 100 juveniles. See Report of the 
Task Force, supra at Standard 24.2(a), It is anticipated that 
reducing institutional capacities to 100 should help create an 
environment which is more conducive to safety, fairness, and 
normalcy than that which exists today in large impersonal 
institutions. Data gathered in the Juvenile Detention and 
Correctional Facility Census of 1914 (1977) indicate that 
approximately one out of six of the existing training schools 
had popuiadons exceeding 300 juvenil~s, and 72 percent of the 
training sc.hoolll housed more thao 100 jtweniles. 

Although there is Httle agreem!;:l'lIt among juvenile justice 
authorities, and e.v~n less scientific eVIdence to support one 
particular figure as f.l~e 9ptimutn population of a training 
school, the following recoil1mendations indicate that there is a 
general consensus that training school population be 
substantially reduced: 

National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Forfle on Juvenile 
Justice and Delinquency Prevention 1)976)-a maximum 
population of 500. 

Institute of Judicial Administration/American Bar 
Association Joint Commission 011 Juvenile Justice 
Standards, Standard Relating to Corrections 

Administration (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Corrections Administration]-a maximum 
population of 100 for existing training schools; a maximum 
of 20 for any new facilities. 

Massachusetts Department of Youth Services, Task Force 
Report on Secure Facilities (1976)-a maximum population 
of 12. 

California Youth Authority, Standards for Juveniles 
Homes, Ranches, and Camps, (1972)-a maximum 
population of 100 

President's Commission on Law Enforcement and the 
Administration of Justice, Corrections (1 967)-a maximum 
population of 150. 

American Correction Association, The Manual of 
Correctional Standards (1966)-a maximum population of 
100. 

Child Welfare League of America, Standards for Services 
on Child Welfare Institutions (1974)-a maximum 
population of 500. 

National Conference of Superintendents of Training 
Schools and Reformatories, Institution Rehabilitation of 
Delinquent Youth (1962)- a maximum population of 150. 

National Council on Crime and Delinquency, Standards 
and Guides for the Detention of Children and Youth. 
(1966)-a maximum popUlation of 100, 

Implementation of this provision of the standard may be 
accomplished by a number of alternatives. Whenever possi­
ble, existing facilities should be remodeled to conform to the 
maximum capacity of 100. However, this should be consi­
dered as a transition measure, especially for large facilities that 
are in remote, isolated areas. See IJA/ ABA, Corrections 
Administration, supra at Standard 7.2; see also, Standard 
4.2111. Preferred strategies are to utilize available community 
alternatives such as community correctional centers, group 
homes, fosters homes, and shelter care facilities; or where 
these are not available to develop these recourses in the 
community. See Standards 4.23, 4.24, 4.25, and 4.27. 

One alternative which the National Advisory Committee 
strOtlllly discourages is the construction of new training school 
facilh~es in favor of community-based facilities. New training 
school facilities should be considered only as a last resort 
when the needs cannot be met by any other m~tins. See Report 
of the Task Force, supra at Standard 24.2. 

Because of the ever-present limitation on public funds to 
support programs for <tdjudicated delinquents, cost 
effectiveness will be a primary consideration in implementing 
this provision. The results of the Massachusetts experience in 
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replacing all juvenile training schools with a variety of smaller 
community-based facilities offer some preliminary findings 
regarding both the cost and the effectiveness of the reforms. 
Although the Massachusetts Department of Youth Services 
spent less per capita for its correctional programs than most 
(38) other states in 1974, the anticipated reduction in 
operation costs did not occur. See A. Miller, L. Ohlin, and R. 
Coates, "Some Observations on the Conceptualization and 
Replicability of the Massachusetts Correctional Reforms, 
Juvenile Correctional Reform in Massachusetts. 107 (1977). 
Preliminary recidivism data suggest that the reforms have not 
resulted in a substantial change either up or down in the 
overall recidivism rates for the state. However, region-by­
region analysis shows rather dramatic shifts in both directions. 
See R. Coates, A. Miller and L. Ohlin, "An Exploratory 
Analysis of the Recidivism and Cohort Data," Juvenile 
Correctional Reform in Massachusetts, supra at 60. Further 
exploration of these initial results may offer some explanation 
for variable performances. 

The standard also specifies that each living unit within the 
training school should not exceed a bed capacity of twenty. 
Support for a living-unit size of approximately twenty is 
widespread. See, e.g., Report of the Task Force, supra at 
Standard 24.2; IJA/ ABA, supra at Standard 7.2; Corrections, 
supra at 212; ACA, Manual on Corrections Standards, supra 
at 588; see also D. Knight, Impact of Living Unit Size in 
Youth Training School (California Youth Authority, 1971); 
C. Jessness, The Fricot Ranch Study (California Youth 
Authority, 1965). Limiting the number of beds in the living 
unit is not to be interpreted as simple allowing a maximum of 
20 juveniles in a large barracks-type dormitory. The purpose 
of the living units is to establish a cohesive living area which 
serves as a focal point of the juvenile's daily activities rather 
than just sleeping quarters. The standard recommends that the 
living unit contain both private and semi-private rooms. But 
see Corrections, supra at 261. The use of the semi-private 
rooms provides a setting'in which youths can learn to cope 
with others, develop friepdships, and improve their social 
skills. It also offers a practical means of conserving scarce 
space, without reverting to a barracks-type atmosphere. 

Assignment to pd',rate or semi-private rooms should be 
made on the basis of the needs and preferences of the juvenile. 
While use of room assignments as a part of a reward system is 
not excluded, care should be taken that the power to assign 
rooms is not abused. See Standard 4.53. The implied purpose 
of the small living unit is to provide some degree of personal 
stability within the larger context of the training school. 
Constant shifting from one room to another would be 
counter-productive, requiring readjustments after each move. 
The following guidelines for the design of the living unit are 
aimed at providing adequate space for movement, privacy and 
safety, and maximum individual expression without incurring 
unreasonable costs. 

Sleeping accommodations should provide a minimum of 60 
square feet per person and a minimum floor-to-ceiling height 
of 8 feet. See California Youth Authority, Standards jor 
Juvenile Halls, Standard 12 (1973); see also, Institute of 
Judicial Administration/American Bar Association Joint 
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. Commission on Juvenile Justice Standards, Architectural 
Standards Relating to Group Homes and Secure Detention 
and Correctional Facilities, Standard 5.11 (tentative draft, 
1977) [hereinafter cited as lJA/ ABA, Architecture]. Except 

u 

for high security units, see Standard 4.219, furniture should be () 
free-standing and able to be arranged to suit individual taste. 
There should be adequate ventilation and a windoW to allow 
sunlight. Sufficient storage space should be provided for 
personal belongings. At least five (5) toilet, sink, and shower 
facilities should be located in each living unit. See lJA/ ABA, 
Architecture, supra. 

Space for staff offices should be located within the living 
unit to provide an area which may be used for private con­
ferences or group discussions. To accommodate the busiest 
shift, this would require two offices in the living unit area. See 
Standard 4.2121. Presence of staff in the living area offers a 
degree of personal control and constant availability to provide 
immediate assistance or intervention as the situation warrants. 

The space set aside for indoor recreation facilities will, to 
some extent, depend on the climate in which the school is 
located. A minimum of 75 square feet per juvenile should be 
provided to include a gymnasium area for the entire training 
school, and quiet rooms which can be used for reading, 
discussions or visiting, and areas for television, radio, 
and ping pong should be provided in each living unit. See 
IJA/ ABA, Architecture, supra,' but see California Youth 
Authority, Standards for Juvenile Halls, supra at Standard 
10. Approximately 5 acres of open space is recommended for 
outdoor recreation for a 100-bed facility. See lJA/ ABA, 
Architecture, supra,' see also Standard 4.218. ('; 

Statistics on the occupancy rates of training schools do not 
provide corresponding data on minimum square footage per 
occupant, therefore, information regarding the level of 
overcrowding is somewhat suspect. Hopefully, a by-product 
of implementing the standard will be increased knowledge of 
current practices and the impact of the living unit size on 
juveniles. 

Related Standards 
3.lll 
3.181 

3.182 
3.183 

4.11 
4.21 
4.2111 
4.2121 
4.213 
4.2191 
4.221 
4.231 
4.251 
4.261 
4.27 
4.53 

Jurisdiction Over Delinquency 
Duration of Disposition and Type of Sanction­
Delinquency 
Criteria for Dispositional Decisions-Delinquency 
Dispositional Alternatives and Criteria-Noncriminal 
Misbehavior 
Role of the State 
Training Schools 
Training Schools-Location 
Staff Size 
Services 
Higi'. Security Units-Size 
Camps and Ranches-Size 
Group Homes-Size 
Foster Homes-Staff 
Detention FacilitiP'I-Size 
Shelter Care Facl.lties 
Discipline-Loss of Privileges 
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4.2113 Co-educational 
Program 

f. ! Training schools should make provision for and be co­
educational in nature. 

Source: 
I' National Advisory Committee on Criminal Justi~e 

~5tandards and Goals, Report of the Task Force on Juve~lle 
and Delinquency Prevention, Standard 24.1 [hereinafter Cited 
as Report of the Task Force]. 

o 

(] 

Commentary 

The standard recommends that training schools be CQ­
educational institutions. Data from the most recent census of 
Juvenile Detention and Correctional Facilities indicate that 
this recommendation represents a major departure from 
current practice. The provision is based on the view that 
heterosexual experiences are necessary to the normal 
development of a youth whether that youth is "on .the ~tre~ts" 
or being held i'n a secure facility. In line with thiS thinking, 
both the Report of the Task Force, supra &t Stand~rd 24.1, 
and the Institute of Judicial Administration/ Amencan Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Corrections Administration, Standard 
7.5 (tentative draft, 1977) urge that all secure f~cilities be ~o­
educational. See also National Advisory Committee on Cnm­
inal Justice Standards and Goals, Corrections, §§8.3 and 11.6 
(1973). 

The standard is not intended to require an increase in the 
number of girls· placed in training school type facilities. or to 
imply that individual living units house both boys and gl~I~ .. It 
does propose, however, that the use of ~eparate facl.htles 
should be discontinued and that educatIOnal, vocatlO?al 
programs-and, when appropriate, counseling ~nd recreatIOn 
programs-within a training school include reSidents of both 

sexes. 
While it is recognized that there are some inherent p~oblems 

in making training schools co-educational-e.g:, an Increase 
in the number of pregnancies and veneral disease am.ong 
residents-they are clearly outweight~rl by the b~nefits ~enved 
from providing a more normal environment, Illcreasmg the 
vocational offerings ava1lable-especially for fe~.ale 
residents-&nd reducing the amount of homosexual a~t1vlty. 
Moreover, it should be noted that these probl.ems III ~h.e 
community, as well as in co-education~l. correctIOnal facili­
ties, can be minimized through the provISion of ~lealt? edu~a­
tion programs and proper medical care in conjunction With 
the services called for in Standards 4.216-4.2174. 

Related Standards 

4.219 High Security Units-Size and Population 
4.231 Group Homes-Size and Population 
4.25 Foster Homes 
4.261 Detention Facilities-Size and Population 
4.27 Shelter Care Facilities 

-, 
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4.212 Staff 
4.2121 Staff Size 
Training schools should have the appropriate staff necessary 
to provide for the rare, treatment and supervision of the 
juveniles placed therein. 

At a minimum, training schools should maintain the following 
treatment staff-to-youth ratios: 

a. One (I) psychiatrist for at least 20 hours a week per 100 
juveniles; 

b. One (1) psychologist per 100 juveniles; 
c. One (1) associate psychologist per 50 juveniles; 
d. One (1) caseworker per 20 juveniles; 
e. One (1) youth-care worker on duty per 10 juveniftes dur­

ing waking hours; 
f. One (1) youth-care worker on duty per 20 juveniles dur­

ing normal sleeping periods; 
g. One (I) educational diagnostician per 100 juveniles; 
h. One (1) diagnostic classroom teacher for every 8 juve-

niles in need of special education; 
i. One (I) teacher per 12 juveniles; 
j. One (I) vocational counselor per 100 juveniles; and 
k. One (1) academic counselor per 100 juveniles. 

In addition, a registered nurse should be in attendance on a 
24-houlr, seven-day-per-week basis, and a medical doctor and 
dentist should be available on staff or on call at all times. 

Soul'ces: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, 702 and 715 
(1976) [hereinafter cited as Report of the Task Force]. 
Morales v. Turman, 383 F. Supp. 53 (E.D. Tex. 1974), and 
Relief Plan submitted by plaintiff and counsel for a~ici in 
Morales v. Turman, at et.seq. 

Commentary 

The standard recommends minimum staff-youth ratios for 
all treatment services that should be available to juveniles con­
fined in a training school. See Standards 4.213-4.218. Due to 
the restrictive nature of this type of placement and the special 
security and treatment needs of this population, many of the 
services ordinarily available in the cDmmunity must be 
provided by the training school. See Standard 4.213. 

In a series of decisions, the state and federal courts have 
held that the treatment aspects of juvenile confinement, 
required by state statute or constitutionally, must have some 
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U foundation in fact. It is insufficient for a legislature to declare 
a rehabilitative pupose if the staff and other resources 
available in juvenile c0rrection facilities are so insufficient that 
the consequence is a penal setting. For statutory bases, see, 
e.g., Sas v. Maryland, 344 F. 2d 506 (4th Cir. 1964); In re 
Elmore, 127. U.S. App D.C. 382 F. 2d 125 (1967); Creek v. 
Stone, 126 U.S. App. D.C. 329, 379 F. 2d 106 (1967); for 
constitutional bases, see, e.g., Martare/la v. Kelly, 349 F. 
Supp. 575 (S.D.N. Y., 1972); Morales, supra; Nelson v. Heyne, 
491 F.2d 352 (7th Cir. 1974); but cf Donaldson v. O'Connor, 
422 U.S. 563 (1975). In the Morales case, the court addressed 
the issue of incarcerated juveniles' right to treatment as an 
extension of due process. See Standard 3.310; but see 
Donaldson, and Morales, 562 F.2d 993 (1977). The court also 
recognized the need to protect juveniles from cruel and 
unusual punishment resulting from institutional neglect 
and/ or abuse. Based on the testimony of expert witnesses and 
the relief plans submitted by the parties and amici curiae, 
guidelines were issued regarding the kinds and quality of serv­
ices and staff that should be available in training schools. 
While differences exist among authorities as to what 
constitutes "minimally acceptable professional standards," 
current statistics on staffing patterns in training schools 
demonstrates obvious deficiencies in certain treatment areas. 
See Children in Custody: An Advance Report on the Juvenile 
Detention and Correctional Facility Census of 1971 (1974). 
For example, the 1971 census reports the following ratios of 
staff-to-juvenile in training schools: psychiatrists, 1 :3,593; 
psychologists, I :266; and social workers (counselors) 1 :37. 
The net effect of the standard would be a reduction in the 
overall ratio of staff-to-youth to approximately 1 to 1, 
resulting primarily from an influx of specialized treatment 
staff. 

Current state standards on juvenile justice, with few 
exceptions, contain vague statements about rehabilitation of 
juveniles rather than specific staffing patterns on ratios. While 

o 

(I 

(J 

many state standards advocate greater utilization of U 
community-based facilities, see Standards 4.23-4.25, and 4.27, 
none recommended complete abandonment of the training 
school concept. But see L. Ohlin, A. Miller, and R. Coates, 
Juvenile Refonn in Massachusetts (1977). There is a danger 
that a partial transition-e.g., opening a few community-
based facilities-will be used as a justification to warehouse O. 
juveniles in training schools with few treatment programs until 
they are "ready" for the community programs. Therefore, 
while the National Advisory Committee encourages the use of 
alternatives to training schools whenever possible, it strongly 
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urges the adoption of the standard to insure that those 
training schools which do remain in existence have adequate 
staff resources to provide necessary treatment services. 

Paragraph (a) set'i forth the minimum level of staffing 
required to provide essential psychiatric services. See Morales, 
383 F. Supp. at 102. While the psychiatrist will be available to 
provide individual or group therapy, he/she should serve 
primarily as a resource coordiaator and staff consultant in the 
areas of diagnosis and assessment, treatment intervention, and 
inservice training and staff development. Id.; see Standards 
4.2122,4.215,4.214, and 4.2174. 

The services of the part-time psychiatrist should be 
supplemented by the pscychologists and assistarrt psycholo­
gbts included on the training school staff. The chief 
psychologist will be primarily responsible for providing 
individual and group therapy, and supervising the activities of 
the associate psychologists. He/she will serve on the assess­
ment team and other committees which require professional 
judgments in determining a juvenile's treatment plan. He/she 
will also work closely with tp.e educational diagnostician and 
caseworkers and provide inservic(~ training sessions for other 
staff members. 

Under the supervision of the chief psychologist, the two (2) 
associate psychologists called for in paragraph (c) would 
administer a battery of selected psychological tests to juve­
niles upon admission. See Morales, 383 F. Supp. at 88; 
Sta.ndards 4.2122, 4.2141, and 4.2142. They will aid in the 
analysis of the results and part.icipate in the assessment 
process. Whenever appropriate, {(he associate psychologists 
will participate in the implementation of the treatmen.t plan. 

Since each living unit is design.ed to emphasize a particular 
treatment approach, the caseworker who is assigned to that 
unit should act as a group leader in maintaining a living 
climate consistent with that approach. See Report of the Task 
Force, supra; Morales, 383 F. Supp. at Ill; and Standard 
4.2152. In addition to provialing special guidance and 
individual counseling, caseworkers should act as the liaison 
between the juvenile and other treatment agents, including 
instructors, psychiatrist and psychologists, and as the 
supervisor of child-care staff. They should coordinate various 
schedules and activities, provide relevant feedback to appro­
priate staff on a juvenile's spec~fic behavior problems or 
accomplishments; maintain professional records; and make 
recommendations for modification of a juvenile's treatment 
plan whenever necessary. 

Paragraphs (e) and (f) provide that, except for the sleeping 
period, there should never be fewer than two child-care 
workers on duty at any given time. See Report of the Task 
Force, supra. The ratios recommended would enable child­
care staff and juveniles in a living unit to become familiar with 
each other so that mutual respect and trust can be developed. 
The child-care workers are responsible for supervising the 
day-to-day living activities in a firm, but supportive manner. 
As an integral part of the treatment model, child-care staff 
play a major role in maintaining a consistent treatment 
approach for their living unit by monitoring youths' behavior 
patterns and providing immediate assistance or intervention 
when necessary and relaying significant information to 
appropriate staff. It is important that the juveniles know what 

is expected of them and that they and the staff will be held 
accountable for their behavior. 

The educational diagnostician and diagnostic classroom 
teachers called for in paragraphs (g) and (h) are to serve the 
special needs of juveniles with certain developmental 
disabilities that have affected their ability to learn in the 
traditional classroom using conventional teaching methods. 
See Report of the Task Force, supra at Standard 24.9; 
Morales, 383 F. Supp. at 90; Relief Plan, supra at 6; and 
Standards 4.216, 4.2161, and 4.2163. The chief diagnostician 
should conduct the initial screening of all newly admitted 
juveniles. This should consist of a battery of appropriate l.Q. 
tests, see Morales, 383 F. Supp. at 56, and standard grade­
level achievement tests. If the initial results warrant further 
screening for specific disabilities, the diagnostician and the 
diagnostic classroom teacher should collaborate in the 
assessment and development of preliminary strategies for 
specific remediation. The youth's special educational program 
should be coordinated with other components of his/her '( 
treatment plan. See Standards 4.2141 and 4.2142. When the 
student's problems are minimal, and when certain teaching 
techniques can be incorporated into the regular academic or 
vocational instruction, the diagnostic teacher should work 
with the instructor. The chief diagnostician should deliver 
periodic inservice training seminars for the entire staff and 
provide special consultation to staff when remediation 
requires consistent behavior monitoring across all treatment 
programs. 

Because of the need for intensive individual instruction, the 
size for special education classes should be no more than eight 
students. The number of diagnostic class teachers Will depend 
on the results of the screening process. Current estimates on 
the percent of incarcerated juveniles who are affected vary 
depending on the definitions employed. See C. A. Murray, 
The Link Between Learning Disabilities and Juvenile 
Delinquency, 56, et.seq. (1977). However, employing the most 
conservative estimate of 22 percent, id., would require at least 
three diagnostic classroom teachers per training school. In 
addition, the diagnostic teac~er should have access to 
appropriate remedial instructiofial materials including audio­
visual machines. The educational diagnostician should also 
supply test results and recommendations to the assessment 
team for student placement in regular vocational and 
academic classes. 

Because the age and academic abilities of juveniles are 
varied and cover a wide range, the teachers referred to in 
paragraph (i) should be assigned on a different basis. See 
Report of the Task Force, supra at Standards 24.9, 4.2161, 
and 4.2162; Morales, 383 F. Supp. at 90. Their training and 
personal strengths should be matched as nearly as possible to 
the needs of the individual students to take full advantage of 
the teacher's special knowledge and skills in relationship to the 
subject matter and ages of the juveniles. While the overall 
ratio is one teacher per twelve juveniles, the class sizes and the 
distribution of the kinds of instructors, (elementary, junior 
high, and high school) will depend on the ages and abilities of 
the students. However, at least three of the teachers should be 
vocational instructors. Academic and vocational curricula 
should be designed to complement each other wherever 
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possible. In addition, at least two of the teachers should be 
qualified reading specialists, one of which should have training 
in speech or language pathology. Where a substantial 
proportion of the training school does not speak or 
understand English, a bilingual educational program should 
be established. See Morales, 383 F. Supp. at 90. 

The vocational and academic counselors mentioned in 
paragraphs G) and (k) will provide special counseling and 
guidance for juveniles selecting institutional academic and 
vocational programs or when they are experiencing difficulty 
in the classroom. See Report of the Task Force, supra at 
Standard 24.9; Morales, 383 F. Supp. at 91; and Standard 
4.216. The academic counselors should also coordinate the 
assignments of volunteer tutors to students needing further 
assistance; facilitate the transfer of juveniles back to their 
home and school programs before they are released; and 
arrange for high school equivalency or other standard 
achievement placement exams. See Standard 4.2161. The 
vocational counselor should also be resportsible for helping 
the juvenile develop a pre-employment plan, see Standard 
4.2162, which may include further vocational instruction upon 
release to the community, or an actual job placement. 

The last paragraph addresses the need to provide adequate 
medical and dental care for juveniles in training schools. See 
Report of the Task Force, supra at Standard 24.10; Morales, 
383 F. Supp. at 105; and Standard 2. 17. A registered nurse is 
needed around the clock in the event of a medical emergency, 
for dispensing prescribed medication, for assisting in initial 
health examinations, see Standard 4.2171, and for providing 
care to those who are sick. There should be an infirmary in the 
training school which contains sufficient medical and dental 
supplies and equipment to provide the basic care called for in 
Standard 4.2174. Arrangement should be made with area 
hospitals to provide immediate ambulance service and 
emergency hospitalization. The nurse should be responsible 
for maintaining accurate confidential health and dental 
records on each juvenile, and also for controlling the supply 
and security of all drugs and medical and dental instruments. 

The dentist may be on the staff or on contract. He/she 
should be responsible for providing an initial and regular six­
month dental examinations, diagnosis, and treatment of 
dental problems which can be safely performed with the 
available equipment. Cases which require oral surgery should 
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be referred to a local clinic or hospital. See Standard 4.217. A 
medical doctor should conduct the initial physical 
examination and health assessmemt described in Standard 
4.217i, and sl1petvlse subsequent treatment required in order 

(J 

to restore the juvenile to good health. Only the medical doctor (\ 
and psychiatrist should have the authority to prescribe drugs 
for medical or therat>eutic purposes. But see Standard 4.62. In 
general, the medical doctor should have the responsibility for 
assuring that all medical needs are being met, either in the 
training school or through other community medical facilities. 

Related Standards 
1.41 Personnel Selection 
1.425 Personnel Providing Direct Services to Juveniles 
1.426 Educational Personnd 
3.182 Criteria for Dispositional Decisions-Delinquency 
4.11 Role of the State 
4.21 Training Schools 
4.2112 Training Schools-Size 
4.2122 Staff Qualifications 
4.213 Training School-Services 
4.2141 Training School-Assessment 
4.2142 Treatment Plan 
4.215 Group Counseling and Treatment Services 
4.2151 Group Therapy 
4.2152 Semi-Autonomous Treatment Model 
4.216 Educational Servicc~s 
4.2161 Academic Education 
4.2162 Vocational Education 
4.2163 Special Education 
4.217 Health and Mental Health Services 
4.2171 Initial Health Exainination and Assessment 
4.2172 Responsibility Toward Patients 
4.2174 Mental Health Services 
4.2192 High Security Units-Staff 
4.2193 High Security Units-Services 
4.222 Camps and Ranches-Staff 
4.223 Camps and Ranches-Services 
4.232 Group Homes-Staff 
4.233 Group Homes-Services 
4.251 Foster Homes-Staff 
4.252 Foster Homes-Services 
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4.2122 Staff 
Qual ifications 
Each state should develop rules and regulations setting forth 
the qualifications for the positions necessary to provide care, 
treatment, and supervision of juveniles placed in training 
schools. At a minimum, these rules and regulations should 
require that: 

o a. ACADEMIC COUNSELOR 

() 

o 

Persons employed as academic counselors should be 
licensed or certified pursuant to the law of the 
jurisdiction to teach in public schools and should have 
experience in teaching children; 

b. ASSOCIATE PSYCHOLOGIST 
Persons employed as associate psychologists should be 
licensed or certified as an associate psychologist under 
the law of the jurisdiction; 

c. CASEWORKER 
Person's employed as caseworkers should, in earning a 
bachelor's degree, have taken courses in social work, 
psycholog: or the behavior sciences, and should, in 
addition, have had at least one year of full-time paid 
employment experience working with adolescents; 

d. CHILD-CARE WORKER 
Persons employed as child-care workers should have a 
high school degree or its equivalent and at least one year 
of full-time paid experience in working with adolescents 
in institutions or in the community; 

·2. DENTIST 
Persons employed as dentists should be licensed to 
practice dentistry in the jurisdiction; 

f. DIAGNOSTIC CLASSROOM TEACHER 
Persons employed as diagnostic classroom teachers 
should be certified as special education instructors under 
the law- of the jurisdiction and have experience in 
diagnosing and providing specialized rl~medial instruc­
tion to juveniles who are educationally disadvantaged; 

g. EDUCATIONAL DIAGNOSTICIAN 
Persons employed as educational diagnosticians should 
have earned a master's degree in special education and 
have taken graduate-level courses on formal and 
informal assessment techniques; 

h. DIETICIAN 
Persons employed as dieticians should be licensed or 
certified under the law of the jurisdiction, and have had 
special tlraining pert.:ining to allergic reactions, hyperac­
tivity, and other reactions of susceptible youths to 
particular food substances; 

--"-"-, •. ,-, I 

i. MEDICAL DOCTOR 
Persons employed as medical doctors should be 
physicians licensed to practice in the jurisdiction; 

j. NURSE 
Persons employed as nurses should be licensed to 
practice as registered nurses under the law of the 
jurisdiction; 

k. PSYCHIATRIST 
Persons employed as psychiatrists should be physicians 
licensed und~r the law of the jurisdiction who have 
successfully completed the requirements of a full-time, 
supervised, and accredited psychiatric residency in 
en accredited psychiatric program, plus six months full­
time work with children or adolescents whether during 
such residency or during any two-year period thereafter; 

I. PSYCHOLOGIST 
An individual who is licensed or certified to practice 
psychology under the law of jurisdiction; 

m.TEACHERS 
Persons employed as teachers should be certified under 
the law of the jurisdiction to teach in public schools the 
subject areas they are responsible for in the training 
school; 

n. VOCATIONAL COUNSELOR 
Persons employed as vocational counselors should be 
licensed or certified under the law of the jurisdiction to 
teach in public schools and should have experience in 
teaching children and in job development. 

Source: 
Morales v. Turman, 383 F. Supp. 53, 55-58 (E.D. Tex. 

1974); and Relief Plans submitted by plaintiff and counsel in 
Morales v. Turman and amici curiae at 5-8. 

Commentary 
This standard seeks to assure that the members of the 

training school staff designated in Standard 4.2121 are duly 
qualified to perform their respective jobs. It recommends 
minimally acceptable criteria for determining the basic 
entrance level requirement~ for each position. Since qualifica­
tions for certain positions not covered by existing licensing or 
certification requirement~\ vary among local jurisdictions, the 
standard urges that states develop guidelines regarding the 
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minimum educational and employment experience of persons 
hired to fill those positions to promote consistency and 
provide greater objectivity and impartiality in the selection 
procedure. See Standard 1.41; Morales; and Morales Relief 
Plan, supra at 5 et.seq. T.b:e guid~Jines for training school staff 
should be at least comparable to the requirements for the same 
position in other settings-i.e., a teacher or a diagnostician in 
a training school should meet no les~er requirements than 
teachers employed in thl; state's public schools. Indeed, 
because of the troubled nature of many of the youth with 
whom the training school staff will be dealing, states should 
consider whether the minimum qualifications should include 
additional experience or a demonstrated ability to work with 
troubled youth. At the very leal'lt, juveniles placed in training 
schools ~h<)Uld not be deprivec of the quality of services 
normally provided in a le~s restrictive environment. See 
Morales, 383 F. Sl1PP. at 50 et.seq; Institute of Administra­
tion/ American Bar Association Joint Commission on Juve­
nile Justice Standard, Standards Relating to Corrections Ad­
ministration, Standard 17.11 (E) (tentative draft, 1977); and 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 14.20 (1976). 

The basic qualifications recommended for each position 
enumerated in the standard are based on recommendations 
made in the Morales Relief Plan, supra, and on the respective 
duties and responsibilities briefly outlined in Standard 4.2121. 
A more complete description of the duties to be performed by 
training school staff can be found in the standards on the 
particular services that should be available. See Standards 
4.2144.218. 

The specifications of this provision are somewhat less 
stringent than the requirements of the Morales Relief Plan, 
supra, in order to allow competent persons, who ma.y have less 
formal training but more experience, to serve on the treatment 
staff, and to encourage development of career ladd("~s. 

In addition to the specific professional requiff~ments, there 
are some general qualifications which staff should meet. All 
employees providing direct services in the training school, 
whether employees of the facility or under contract service, see 
Standard 4.213, should be physically able to perform the tasks 
specifically required by their job. Fitness should be deter­
mined by a physical examination or review of medical records. 
In addition, the employees should demonstrate their suitabili­
ty for working with juveniles. See Standard 1.41. Those with a 
prior criminal history should not be automatically excluded 
from consideration, but should be carefully screened and 
selected if it is felt that they can make a positive contribution 
to the training school treatment program. 

The guidelines should allow a reasonable amount of time 
for current employees to meet the minimum certification 
requirements if they are not so qualified. Both for these 
employees, and in order to maintain and improve the quality 
of staff in general, the training school or supervisory agency 
should conduct periodic performance reviews and encourage 
staff development through training. An internal performance 
rating should be undertaken at least annually to document· 
exceptionally good or poor performance and to take 
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appropriate action within prescribed personnel guidelines. See 
Morales Relief Plan, supra at 9. For those professions which 
require recertification or periodic renewal of licenses, the 
recertification or renewal criteria should serve as minimal 
guidelines for performance review. Development of state () 
guidelines should provide that written specifications of the 
skills required in the position, and procedures to measure job 
performance should be given to each employee at the time 
he/she is hired and whenever the job description is modified. 

Preservice and inservice training should be provided to keep 
staff informed of significant developments in the field of 
juvenile justice and other developments related specifically to 
their job. See Standard 1.425, 1.426, 1.427 and 4.2121. Staff 
development should be encouraged by granting limited 
administrative leave for staff to attend relevant courses at 
colleges, universities, or other appropriate training centers. 
Staff development should be an integral part of the merit 
promotion system, and adequate guidance should be provided 
to those interested in career advancement within the training 
school. When the racial and ethnic composition of the training 
school staff differs substantially from the racial and ethnic 
composition of the residents, a concerted effort should be 
made to recruit minority applicants to fill vacancies. See 
Standard 1.41. In order to recruit minorities and to encourage 
upward mobility, specific job qualifications and the means to 
obtain them should be made explicit through publicized job 
announcements, staff development seminars and free access to 
appropriate personnel manuals. Notices of training opportu­
nities should also receive wide circulation, well in advance of 
registration deadlines. It is important for staff morale that 
those opportunities be made available and that they be ad­
ministered fairly. 

Related Standards 
1.41 Personnei Selection 
1.425 Personnel Providing Direct Services to Juveniles 
1.426 Educational Personnel 
3.182 Criteria for Dispositional Decisions-Delinquency 
4.11 Role of the State 
4.21 Training Schools 
4.2121 Training Schools-Staff Size 
4.213 Training Schools-Services 
4.2141 Training School-Assessment 
4.2142 Treatment Plan 
4.215 Group Counseling and Treatm~nt Services 
4.2151 Group Therapy 
4.2152 Semi-Autonomous Treatment Model 
4.216 Educational Services 
4.2161 Academic Education 
4.2162 Vocational Education 
4.2163 Special Education 
4.217 Health and Mental Health Services 
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4.2171 Initial Health Examination and Assessment 
4.2172 Responsibility Toward Patients °1 
4.2174 Mentp! Health Services 
4.2192 High Security Units-Staff 
4.2193 High Security Units-Services 

I 
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4.222 
4.223 
4.232 

Camps and Ranches-Staff 
Camps and Ranches-Services 
Group Homes-Staff 

4.233 
4.251 
4.252 

Group Homes-Services 
Foster Hom~s-Staff 
Foster Homes-Services 
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4.213 Services 
At a minimulIIl, juvenile§ placed in training schools should 
haye access to the senices described in Standards 4.214-4.218. 
When location ana security permit, arrangements should be 
made for appropril1te residents to receive thesle services in the 
community. 

Sources: 
See generally Morales v. Turman, 383 F. Supp. 53 (E.D. 

Tex. 1974); Nelson v. Heyne, 355 F. Supp. 4\51 (N.D. Ind. 
1972); Inmates v. Affleck, 346 F. Supp. 1354 (D.R. 1. 1972); 
National Advisory Committee on Criminal Jusltice Standards 
and Goals, Report of the Task Force on JuvenUe Justice and 
Delinquency Prevention, Standards 24.5-24.12, and 24.15-
24.16 (1976) [hereinafter cited as Report of the Task Force]. 

Commentary 
A number of courts, statutes, and standards-setting groups 

have indicated that placement of a juvenile in a training school 
imposes a duty upon the state to provide services which will 
facilitate the youth's reintegration into the home community. 
These services include the basic educational, medical, and 
dental programs which should be available to all juveniles, as 
well as specialized programs addressing the needs and 
problems of youths adjudicated delinquent and placed in a 
training school. This standard urges that a full range of 
services be available to juveniles placed in a training school 
either on an in-house basis or from community resources. See 
Report of the Task Force, supra at Standard 24.5-24.12. Other 
standards in the training school series discuss in more detail 
the nature and content of those diagnostic, counseling, 
educational, medical, mental health, and recreational pro­
grams. To a great extent, these provisions adopt the minimun 
requirements regarding staff, content, and availability set 
forth in the leading cases. See, e.g., Morales,' Nelson; In­
mates. An indepth discussion of a juvenile'S right to treatment 
as it relates to training school placements and all other dis­
positional alternatives, appears in the Commentary to Stan­
dard 4.410. 

The recommendation that services be obtained from the 
community whenever possible, is based on the need to reduce 
costs and avoid unnecessary duplication of efforts. However, 
it is not intended to imply that all juveniles placed in a training 
school should routinely participate in out-of-facility pro­
grams. It is recognized that under the dispositional criteria ~iet 
forth in Standard 3.182, only those juveniles for whum no jess 
restrictive placement would be appropriate should be placed 
in a training school. Hence, it may be inappropriate to send 
youths into the community until they have demonstrated a 
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willingness to abide by the law and refrain from grossly 
disruptive behavior. (.) 

In order to fully utilize community resources, training 
schools-in conjunction with other community agencies­
should develop work-release or study-release furlough 
programs. See Report of the Task Force, supra at Standard 
24.14; Institute of Judicial Administration/American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Corrections Administration, Standard 
7.11 (D) and (G) (tentative draft, 1977) [hereinafter cited as 
IJA/ ABA, Corrections Administration]; National Advisory 
Commission on Criminal Justice Standards and Goals, 
Corrections, 237 (1973). The development should include a 
process for screening candidates for particular furlough 
programs, as well as procedures for carefully monitoring 
program participation. A security classification system, along 
with the specific program's requirements for participation, and 
the juvenile'S institutional program plan should be used to 
determine an individual's eligibility. See IJA/ ABA, Correc­
tions Administration, supra,' and Standards 4.214. 

The security classification should be based primarily on 
behavioral rather than attitudinal factors. Relevant behavioral 
criteria may include the number and seriousness of discipli­
nary dispositions within a specified period of time; the 
individual's progress in training school programs; the 
juvenile'S past or current performance in a furlough program; 
any history of escape or violence; and the juvenile'S expected 
release date. See Corrections, supra at 244; Report of the Task 
Force, supra at Standard 24.3. However, the extent to which 
the juvenile participates in services should not be a criteria for 
security classification. See IJA/ ABA, Corrections Admin­
istration, supra at Standard 7.11(C). 

A furlough program may be designed to minimize the 
juvenile's separation from the community by allowing daily 
attendence at local schools or training programs, participation 
in counseling programs, or family visits whereby the youth 
returns to sleep at the training school. As they demonstrate 
their responsibility, they may be allQwed overnight furloughs 
home. Other furlough programs may be designed to ease the 
transition from the training school environment to the free 
community. The IJA/ ABA Joint Commission further 
recommends that, in addition to work and education 
furloughs for those in acceptable security category, all 
juveniles regardless of their classification should be permitted 
a furlough of at least five days d~ration during the month 
prior to discharge See IJA/ ABA, Corrections Administration, 
supra at Standard 7.11 (g); see also Americal Correctional 
Association, Manual of Correctional Standards, 127 (1966); 
and Wisconsin Council on Criminal Justice, Juvenile Justice 
Standards and Goals, Standard 15.5 (i) (1975) .. 
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Whenever appropriate, other public and private agencies 
should be utilized to provide in-house services. See IJA/ ABA, 
Corrections Administration, supra at Standard 2.5. Major 
considerations involved in selecting particular contract 
services would be the degree to which institutional security 
and continuity of services, both within the institution and 
between training school and the community can be provided; 
that the degree to which the group has access to other 
community resources such as job referrals or extended 
training programs; and that the same quality of services 
cannot be provided by qualified institutional staff at a lower 
cost. 

The services described in the following standards should, 
whenever possible, be augmented by special programs offered 
by state, and federal agencies designed to help solve specific 
problems through technical assistance or specialized training 
programs. See Standards 1.124-1.133, and 1.425. It should 
also be the responsibility of the state agency to evaluate the 
quality of the services being provided in the training schools. 
See Standard 1.114. 

In addition, the services of local volunteer groups should be 
recruited to supplement staff efforts and provide additional 
services such as religious services, additional tutoring, and 
counseling to juveniles in the training school. See IJA/ ABA, 
Corrections Administration, supra at Standard 3.6; Standard 
4.2121; Report of the Task Force, supra at Standard 19.11; 
Corrections, supra at 480-481. 

Related Standards 

1.114 Evaluation and Modification of Local Juvenile 
Service System Program Efforts 

1.124 Provision of Financial and Technical Resources 
1.133 Distribution of Financial and Technical Resources 
1.425 Personnel Providing Direct Services to Juveniles 
3.182 Criteria for Dispositional Decision-Delinquency 
4.11 Administrative Responsibility-Role of the State 
4.21 Training Schools 
4.2121 Training Schools-Staff Size 
4.2122 Training Schools-Staff Qualification 
4.214 Development and Implementation of an Individual 

Program Plan 
4.215 Group Counseling and Treatment Services 
4.2161 Training Schools-Educational Services 
4.2163 Special Education 
4.217 Health and Mental Health Services 
4.218 Recreational Servkes 
4.219 High Security Units-Services 
4.223 Camps and Ranches-Services 
4.233 Group Homes-Services 
4.252 Foster Homes-Services 
4.263 Detention Facilities-Services 
4.32 Nonresidential Programs-Services 
4.49 Work Assignments 
4.410 Right to Treatment 
4.53 Loss of Privileges 
4.54 Disciplinary Procedures 

....•. -........ -~.-.~.-~~,..,,,.,' ... ,.--
• 
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4.214 Development and 
I mplementation of an 
Individual Program Plan 
Within fifteen days of a juvenile's admijssion to a training 
school, a comprehensive assessment report should be com­
pleted. This report should provide an evaluation of the 
juvenile's specific problems, deficiencies, and resources, and 
contain the individual's program plan. 

An assessment team, composed of a caseworker, a youth-ca,re 
worker, an educational diagnostician, a psychiatrist an;] a 
psychologist, should perform the assessment. 

The assessment should include: family history, development­
al history, physical examinations, psychological testing, 
psychiatric interviews, community evaluation, language and 
educational analyses, and information concerning the nature 
and circumstances of the conduct on which the adjudication is 
based. It should be the responsibility of the family court to 
ensure that any of the above material in its possession 'is 
forwarded to the training school. 

After all assessment team members have completed their 
respective tasks, they should meet together to discuss the 
findings and finalize their recommendation for the juvenile's 
program plan. At such meetings, and throughout the 
assessment process, the juvenile should be given full 
opportunity to participate in the formulation of the program 
plan and to have a voice in determining his/her program 
goals. 
The juvenile should be given a copy of the program plan; a 
copy should be maintained in the juvenile'S institutional file; 
and a copy should be forwarded to the placing family court. 

The plan should be reviewed monthly by appropriate staff 
including members of the assessment team and other members 
of the treatment staff with knowledge of the juvenile'S progress 
under the plan. Any change in the plan should be noted in the 
juvenile's file and notification of the significant modifications 
forwarded to the placing family court. 

Sources: 
See generally Morales v. Turman, 383 F. Supp. 53, 88, 92-

93 (E.D. Tex. 1974); Relief Plan submitted by plaintiff and 
counsel for amici in Morales v. Turman, at 12 et.seq.; Morgan 
v. Sproat, 432 F. Supp. 1130 (S.D. Miss. 1977); National 
Advisory Committee on Criminal Justice Standards and 
Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standards 23.3 and 24.6 (1976) 
[hereinafter cited as Report of the Task ,Force]. 
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Commentary 

The standard urges that a comprehensive assessment of 
juvt!niles placed in a training school be conducted immediately 
upon their admission in order to determine how the programs 

'and resources available through the facility can most 
effectively meet each juvenile's needs during the period of 
placement. See Report of the Task Force, supra at Standard 
2~.3; Morales 383 F. Supp. at 88, 92-93. If the ideal of an 
individualized program is to be realized, obtaining 
information regarding a juvenile'S educational, medical, 
psychological l and vocational needs and preferences appears 
essential. 

GiVen the scope of the assessment and the urgency of 
involving juveniles in constructi'.'': programs, the standard 
urges that the assessment process be completed within fifteen 
working days of the youth's arrival at the training school. See 
Morales Relief Plan, supra at 12. Unlike the assessment 
process outlined in the relief plan, the assessment described in 
the standard is distinct from the predisposition investigation 
which is a preliminary assessment solely to determine the 
appropriate disposition for the juvenile. See Standard 3.186. 
This distinction is made in order to confine the scope of the 
predisposition report to only that information essential for 
making a dispositional decision. All adjudicated juveniles may 
not require the mental health and educational evaluations 
called for in this standard. Those who do should receive them. 
However, to require such evaluations for all adjudicated 
juveniles at the predispositional stage would not only impose a 
sizable financial burden on the state or community, but also 
constitute an unnecessary invasion of individual privacy. See 
Standard 3.187. 

In order to avoid unnecessary duplication of the 
predisposition investigation by the assessment team, the 
placing court should be responsible for promptly forwarding 
predispositional reports and any other pertinent information 
to the training school for use in the assessment. 

The assessment should be used in determining the 
appropriate housing placement and security classification as 
well as in developing the individual's program plan. It should 
also serve as a basis for measuring the juvenile'S progress in 
specific areas of concern. The objectives of the program plan 
should be clearly stated and in keeping with the objective of 
the dispositional order. 

The assessment team which is to conduct the assessment 
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should be composed of representatives from all components of 
the treatment staff in order to get an overall perspective of the 
juvenile's needs, to identify problems, and to establish 
priorities and program options which complement each other. 
While the standard does not specify whether or not 
assignment to the assessment team is permanent, rotation of 
staff would allow counselors and youth-care staff to 
participate in making program decisions which they may later 
be responsible for implementing or monitoring. 

The assessment procedures should be designed to allow the 
juvenile a brief period to adjust to the new setting before the 

[) more intensive phase of psychological, educational, and 
vocational testing commences. See Morales Relief Plan, supra 
at 15. During this phase, the juvenile should have an 
opportunity to meet each member of the assessment team in 
order to become more familiar with those who are conducting 

1 
o 

o 

o 

the assessment and aware of the services provided by each 
team member. The assessment team should encourage the 
juvenile to begin developing goals and objectives to be 
attained while at the training school. Physical and dental 
examinations should be conducted during this phase and any 
significant findings or recommendations for treatment should 
be presented by the examining physician or dentist to the 
assessment team. 

The caseworker assigned to the assessment team should be 
responsible for reviewing any court papers relevant to the 
dispositional order, including a summary of the incident 
which resulted in adjudication, and any family or 
developmental history already compileq in the predisposition 
report for their completeness. In addition, the caseworker 
should interview the juvenile regarding these subjects. Based 
on the juvenile's personal history and his/her informal 
observations, as well as those of the youth-care worker, the 
caseworker should make recommendations regarding the 
juvenile's housing placement, security classification and 
program options. If a previous assessment has been conducted 
on a juvenile, the caseworker sho~IA update the last study to 
cover the period since the last assessment including 
information regarding the current placement. 

With the assistance of the associate psychologist, the 
psychologist should perform a psychological evaluation which 
should include individually administered tests of verbal and 
nonverbal intelligence and psychomotor capacity; tests of 
social maturity and personality; projective tests, as 
appropriate; and vocational interest and aptitude tests. Tests 
selt!cted for the psychological evaluation should meet the 
standards of the American Psychological Association. They 
should minimize, to the greatest extent possible, any racial, 
ethnic, or cultural bias which may affect the validity of the 
results. See Morales, 383 F. Supp. at 88. The psychologist 
should recprd the results of the tests administered, and 
whenever appropriate, communicate these results to the 
educational dJagnosticiaI1 and psychiatrist for incorportation 
into their assessment work. 

On the basis of recommendations of other team members or 
the specifications of the dispositional orders, tpe psychiatrist 
should conduct a psychiatric evaluation in order to determine 
whether the juvenile is in need of psychiatric treatment. See 
Morales Relief Plan, supra at 28; Morales, 383 F. Supp. at 88; 

and Standard 4.2174. The psychiatrist should make 
recommendations as to what mental health services should be 
made available to the juvenile, and explain the services to the 
juvenile and to his/her parents, guardian, or primary 
caretaker. 

An educational evaluation should be conducted by the 
educational diagnostician and should include an assessment 
of each juvenile'S (academic and vocational skill achievement 
level, level of cognitive development, and attitude toward 
education by means of testing and review of available 
educational records. See 45 C.F.R. §§99.31(a) (2) and Report 
of the Task Force, supra, at Standard 24.6. Professionally 
recognized standard achievement tests should be administered 
whenever records are not available on the results of tests 
administered within the previous twelve months. See Morales 
Relief Plan, supra at 27. Like the tests used for psychological 
evaluation, the educational achievement tests used should be 
as free of racial, ethnic, and cultural bias as possible. 
Whenever prdiminary test results indicate the juvenile may 
have serious learning problems, the educational diagnostician 
should administer the appropriate diagnostic tests. Depending 
on the suspected dysfunction, the tests should identify specific 
problems in information processing including visual, auditory, 
or language processing; speech; and psychiatric or 
neurological disorders which may affect learning ability. The 
educational diagnostician should inform the assessment team 
of the juvenile's special needs as related to his/ her educational 
and social functioning, including both strengths and 
weaknesses, and of any items which should be included in the 
short-term and long-term goals for the educational 
component of the program plan. The plan should contain 
strategies designed to accomplish each of these goals. 

Wherever appropriate, the vocational counselor should 
assist the leducational diagnositcian and psychologist in 
developing recommendations for vocational training pro­
grams to complement the juvenile's educational plan. The 
assessment team should consider the availability of and 
feasibility of using community resources to provide the full 
range of services called for in the program plan or to augment 
the services provided in the training school. See Standard 
4.213. . 

The standard recommends that the entire assessment team 
meet at least once to review and discuss the findings of each 
member's analysis and to incorporate these into a workable 
program plan which addresses the needs and preferences of 
juveniles. One member of the assessment team should be 
responsible for preparing a final report on the team's 
findings, recommendations, and final agreement on the 
individual's program objectives and strategies. The standard 
urges that the juvenile actively participate in the development 
of goals and objectives which form the basis of the program 
plan as well as in the formulation of the plan itself. Hopefully, 
the result will be a plan which is realistic and to which the 
youth has some personal commitment. At a minimum, the 
juvenile should be present at one of the assessment team 
meetings. 

Copies of the program p!an should be given to the juvenile 
and the placing family court. Formalizing the plan has the 
advantage that all parties have a record of what is expected of 
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each person or program unit involved. Also, if the juvenile 
feels he/she has been treated unfairly, it will serve as 
documentation for review by the ombudsman or through the 
grievance procedures. See Standards 4.81 and 4.82. Notifica­
tion to the placing court is recommended as a means of 
assuring the judge that the juvenile's placement is in keeping 
with the conditions of the dispositional order and also of 
informing him/her of the availability and adequacy of the 
programs to address the juvenile's needs. 

By defining specific objectives to be achieved and timetables 
for the implementation of the program plan, the training 
school staff will have some guidelines for reviewing an 
individual's progress and some measures of performance. A 
monthly review is recommended in order to keep appropriate 
staff, induding members of the assessment team, appraised of 
the youth's progress in other program areas and to provide 
formal feedback to the juvenile on how the staff perceives 
his/her progress. Based on this periodic review, the plan may 
be modified and any changes should be noted in the juvenile'S 
institutional file. Only when significant modifications are 
agreed upon, such as transfer or release, should the court be 
notified. Proposed modifications in either the duration of 
confinement or the level or security are within the review of 
the family court and should be brought to the attention of the 
placing judge. See Standards 3.181, 3.182, 3.189, 3.1810,4.71', 
and 4.72. To avoid undue anxiety on the part of the juvenile 
awaiting the results of judicial review and undue paperwork 
for the court, a maximum time limit should be set for the 
family court to respond to any such proposals. Setting such a 
time limit may require instituting a uniform court policy to 
ensure compliance or enactment of legislation. This review 
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process should serve to insure both the safety of the 
community and the protection of juveniles from unduly 
extended periods of confinement. 

Related Standards 
1.533 

3.186 
3.187 
3.189 

3.1810 

Access to Intake, Detention, Emergency 
Custody, and Dispositional Records 
Predisposition Investigation 
Predisposition Report 
Review and Modification of Dispositional 
Decisions 
Enforcement of Dispositional Orders­
Delinquency 
Training School Staff-Size 

U 

4.2121 
4.2122 
4.213 
4.215 

Training School Staff-Qualifications 
Training School Services 
Training Schools-Group Counseling and (I 
Treatment Services 

4.2152 

4.2161-3 
4.2171-4 

4.219 
4.71 

4.72 

4.81 
4.82 

. , 

Training Schools-Semi-autonomous 
Treatment 
Training Schools-Educational Services 
Training Schools-Health and Mental Health 
Services t\ 
Training Schools-High Security Units 
Transfers From Less Secure to More Secure 
Facilities 
Transfers From More Secure to Less Secure 
Facilities 
Grievance Procedures 
Ombudsman Program 
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4.215 Individual and 
Group Counseling 

ill Programs 
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Training schools should provide a broad range of individual 
and group counseling programs with emphasis upon positive 
reinforcement and strict limits on negative reinforcement. 

Source: 

See generally Morales v. Turman, 383 F. Supp. 53, 93 
(E.D.Tex. 1974); Vera Institute of Justice, Violent Delin­
quents: A Report and Recomrnendation to the Ford Founda­
tion, 196 et.seq. (1976) [hereinafter cited as Violent Delin­
quents]; National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Standards 
and Goals for Juvenile Justice and Delinquency Prevention, 
Standard 24.11 (1976) [hereinafter cited as Report of the Task 
Force]. 

Commentary 
In addition to other services which should be provided for 

juveniles in training schools, a wide variety of counseling 
programs should be available. These programs may range 
from those providing a highly specialized service such as 
individual psychotherapy, to those providing a specific struc­
tural context for interaction among residents and stafl', such as 
guided group interaction., or a token economy. Each approach 
along this continuum will reflect a different perspective in 
terms of: 

a) the context in which the counseling is provided-one-to­
one counseling, or a peer group or family setting; 

b) the particular problems or needs to be ~ddressed­
behavioral, emotional, perceptual, or management; 

c) the immediacy of the needs or problems-crisis interven­
tion, short-term to long-term counseling; 

d) the assumptions about the causes of those problems­
internal or environmental; 

e) the specific kinds of changes which the counseling 
attempts to bring about-perceptual or behavioral; 

1) the degree to which the individual is viewed as being 
capable of directing that change--the type and degree of 
interaction between the individual and the therapist, 
counselor, or other participants; 

g) the relationship between the expected changes and future 
involvement in deviant or delinquent behavior; and 

h) the levels of education training, experience, and degree 
of professional autonomy of those providing or supervis­
ing the counseling. See Standard 4.2151. 

It is widely recognized that no one approach or combination 
of approaches has been demonstrated to be universally effec­
tive in dealing with delinquency. There is evidence, however, 
that fitting the type of services to the characteristics and needs 
of the individual is beneficial from both an individual and 
institutional standpoint. See R. Gerard, "Classification by 
Behaviorai Categories and Its Implications for Differential 
Treatment" and M. Grant, "Interaction Between Kinds of 
Treatment and Kinds of Delinquents," Correctional Classifi­
cation and Treatment, 94-103 and 84-93 (1975). Therefore, it is 
recommended that an eclectic approach to an individual's 
problems-one which may employ a number of different 
methodologies-should be sought. See D. Mann, Intervening 
with Convicted Serious Juvenile OJ/enders, 21-22 (1977). 

A wide variety of group techniques for correcting antisocial 
behavior have come into general use in recent years because of 
the scarcity of trained professionals to conduct one-on-onc 
therapy and the high cost of such treatment. Also, an impor­
tant consideration in the use of group techniques for juveniles 
adjudicated delinquent has been studies concluding that peer 
relationships tend to be a more significant factor in delinquent 
behavior than their relationships with adult and authority 
figures. See Violent Delinquents. supra at 196, footnote II. 
Group techniques such as Guided Group Interaction, Milieu 
therapy, transactional analysis and token economies utilize 
peer group interaction, and have demonstrated some measure 
of success with incarcerated juveniles. See D. Lipton, R. 
Martinson, and J. Wilks, The Effectiveness of Correctional 
Treatment, 223-268 (1975). 

The assessment process described in Standard 4.214 is 
designed to determine whether a juvenile is in need of special 
counseling services and to develop a comprehensive program 
plan. Once the juvenile's needs have been assessed and the 
program outlined, the juvenile would be assigned to the living 
unit which "specializes" in the particular approach which has 
been determined to be suited to the youth's needs. See 
Standards 4.214 and 4.217. The specialization is enhanced by 
the fact that living units are designed to be semi-autonomous, 
each having a responsibility to plan a program which reflects 
the characteristics and needs of its residents and the 'training 
and orientation of the staff. In implementing one or more of 
these particular approaches, care should be taken to assure 
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that the selected counseling approaches are administered 
consistently so as not to confuse or place unnecessarily 
conflicting demands on the youth. As noted in Standard 4.214, 
the juvenile should have the opportunity to be fully involved 
in the assessment process. 

Effective provision of these kinds of services should fulfill a 
number of complementary functions for individuals as well as 
the facility. For example, the availability of noncoercive 
counseling services and specialized living units may help 
reduce some of the individual's tensions and anxieties 
associated with incarceration and possibly reduce the level of 
tension in the institution in general. Milieu therapy, for 
instance, actively involves juveniles in finding reasonable 
solutions to common problems, thus channeling these tensions 
and anxieties to constructive ends. See Lipton, Martinson, 
and Wilks, supra at 324. Furthermore, since resQcialization, 
rather than institutional adjustment, should be the primary 
focus of counseling approaches, the tendency for juveniles to 
become dependent on the institution may be diminished. 
Whenever it is appropriate and possible, the juvenile's family 
should be involved in the juvenile's counseling program. See 
Standard 4.2174. 

It is expected that all staff members will engage in at least 
some informal counseling with juveniles. Hence, they should 
be adequately trained to handle different situations effective­
ly. See Commentary to Standard 4.2121, and Standard 1.425. 
However, the more formal counseling programs of individuals 
or group therapy should be offered on a voluntary basis only, 
s.ee Report of the Task Force, supra at Standard 24.11, and 
should be accompanied by certain safeguards in order to 
insure quality services. These include minimum qualification 
for staff, see Standard 4.2151, and strict limits on the use of 
negative reinforcement. 

Behavior modification, in particular, has come under criti­
cism due to the use, in a few cases, of extreme negative 
reinforcements involving sensory deprivation and physical 
pain. The danger of harmful effects from certain techniques 
requires strict controls on the use of behavior modification. 
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Emphasis should be on positive reinforcements such as token 
economics, increased privileges, etc. Denial of privileges such 

u 

as movies or field trips should not be precluded. However, 
safeguards should be instituted which prohibit the following 
types of negative reinforcement: corporal punishment, long- . 

(.I 
term detention, deprivation of food or other necessities, or 
denial of the rights enumerated in Standards 4.41-4.11. See 
also Standards 4.51-4.54, 4.61, and 4.62. 

Similar precautions should be taken in administering group 
programs in which peer pressure and group sanctions for 
behavior are a component of the group's operation. This (, 
would include limiting the range of sanctions available to the 
group to impose on other group members. Group processes 
should be subject to periodic review, and open to investigation 
if abuses by staff or group members are suspected. 

Related Standards 
1.425 Personnel Providing Direct Services to Juve­

niles 
Training Schools-Staff Size 
Training Schools-Staff Qualifications 
Training Schools-Services 

() 

4.2121 
4.2122 
4.213 
4.214 Training Schools-Development and Imple- (\ 

mentation of an Individual Program Plan 
4.2151 
4.2152 

4.2174 
4.223 
4.233 
4.41-4.411 
4.51 
4.52 
4.53 
4.54 
4.61 
4.62 

Training Schools-Group therapy 
Training School.s-Semi-Autonomous Treat­
ment Model 
Training Schools-Mental He,alth Services 
Camps and Ranche,-ServiceH 0 
Group Homes-Services 
Rights of Juveniles 
Corporal Punishment 
Confinement 
Loss of Privileges 
Disciplinary Procedures U 
Mechanical Restraints 
Medical Restraints 

o 
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4.2151 Group Therapy 
Group therapy should be conducted in groups no larger than 
ten and should meet at least once per week. Such therapy 
should be conducted by group leaders whose experience and 
training are commensurate with the type of therapy being 
provided and the responsibilities that they have for supervis­
ing the group. 

Source: 

See generally Morales v. Turman, 383 F. Supp. 53 (E.D. 
Tex. 1974); Relief Plans submitted by plantiff and council for 
amici in Morales v. Turman, at et.seq., and submitted by the 
Department of Justice at 47 et.seq. 

Commentary 
This standard provides guidlines for the minimum levels of 

group therapy services which should be offered pursuant to 
Standard 4.215. It recommends that the size of the therapy 
group not exceed ten members. See Morales Relief Plans, 
supra. Restricting the size of the group should help insure that 
group leaders or therapists have some degree of control over 
the group processes and that the group participants will not be 
unduly intimidated by the size of the group. This is especially 
important when participants are expected to explore their 
thoughts and discuss their feelings about themselves and 
others. Although the size of the group alone will not guarantee 
a nonthreatening atmosphere, a small group may be more 
conducive to achic'/ing the degree of mutual trust and stability 
necessary for a therapeutic environment. 

While the nature of the group's activities may determine the 
frequency of the meetings, the standard recommends that 
groups meet at least once a week. See Morales Relief Plans, 
supn:: at 59. In programs such as guided group interaction, 
groups generally meet every evening. The meetings serve as a 
daily debriefing by each member regarding his/her activities of 
that day or days to come. See R. Stephenson and F. Scarpetti, 
"Essex fields : A Guided Group Interaction Program," GroujJ 
Interaction as Therapy, 64 (1974); R. Huff"Program Based on 
Sociology and Social Work," appearing in D. Mann, Inter­
vening with Serious Convicted Juvenile Qlf'enders, 32-39 
(1977). The frequency of meetings for other types of group 
therapy, such as group psychotherapy and family therapy, 
may be limited by the availability of the therapist or the ability 
of the families to attend sessions more than once a week. 

For those programs in which the group itself constitutes an 
important element of the therapeutic processes-serving both 
as a means and a context-it is important that the program be 
structured to elicit maximum, genuine participation from the 
juvenile. See Standards 4.213 and 4.215; American Psycholog-

ical Association, "Guidelines for Psychologists Conducting 
Growth Groups," Ethical Standards of P;.,yc:hologists, 64 
(1974); and American Public Health Association, Standards 
for Health Services in Correctional Institutions, 27 (1976). 

The level or degree of participation in a particular program 
appears to be a critical determinant of the effectiveness of that 
program for the juvenile. 

As involvement or ownership in a\program increased, so did 
the prospects for more thorough, lasting, and functional 
change. Strategies that maximized the involvement of the 
offenders in their own rehabilitation made those individuals 
more sensitive to their own behavior, more accessible to 
peer influence and more likely to support new behavior. See 
Mann, supra at viii-ix. 
The training and educational levels of the group therapist 

should be commensurate with the type of counseling being 
offered, and the responsibilities the therapist has for supervis­
ing the group. See Standard 4.2122 for staff qualificaions. For 
example, psychotherapy, whether provided in an individual or 
group context, should be conducted only by one skilled in 
these. tec~niques. Thi~ standard recognizes the potential 
contnbutIOn of associate psychologists, caseworkers, and 
youth-care workers to act as group leaders or co-leaders. 
However, they should have the training, experience and 
supervision necessary to direct the group activities in a 
professional manner. These staff members, particularly those 
who are in daily contact with the youth may serve a~ positive 
role models for the youth, and can be effective in directing the 
group process. See National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juven,ile Justice and Delinquency Prevention, 702 (1976). 
Certam programs such as GGI, and certain counseling tech­
niques such as transactional analysis, may also require the 
a~tive participation and understanding of staff who may be 
working the juvenile in other capacities. 

Related Standards 

4.2122 Training Schools-Staff Qualifications 
4.213 Training Schools-Services 
4.214 Training Schools-Development of a Treatment Plan 
4.215 Training Schools-Counseling and Group Treatment 

Services 
4.217 Training Schools-Semi-Autonomous Treatment 

Models 
4.2174 Training Schools-Mental Health Services 
4.410 Right to Treatment 
4.2193 High Security Units-Services 
4.223 Camps and Ranches-Services 
4.233 Group Homes-Services 
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4.2152 Semi­
Autonomous Living Units 
When administratively feasible, each living unit within a 
training school should emphasize a particular treatment 
modality, and the staff within each unit should receive in­
service training to enhance their skills within the area of 
emphasis. The types of services and the quality of care within 
the various units should be reviewed periodically. 

Sources: 

See generally National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 24.2 
(1977); National Advisory Committee on Criminal Justice 
Standards and Goals, Corrections, Standards 14.7 and 11.3 
(1973) [hereinafter cited as Corrections]. 

Commentary 

As described in the Commentary to Standard 4.2112, liv­
ing units are designed to provide a cohesive living area which 
serves as more than just sleeping ,quarters for up to twenty 
juveniles. The living unit is intended to be the focal point of a 
juvenile's daily activities. This standard further recommends 
that the units be semi-autonomous hi terms of the way each 
unit structures its activities and manages its day-to-day 
affairs. Such variation may be reflected in the way the 
following issues are resolved in each unit: 

a) the level of resident's participation in decision making­
ranging from a strictly authoritarian to a democratic 
style; 

b) the scope of decisions to be made-from deciding 
housekeeping rules to recommending extensions or 
reductions of resident's privileges, but see Standards 
4.53 and 4.54; 

c) the system of rewards and punishments-from token 
economies for individual behavior to a limited team 
responsibility approach; 

d) the primary counseling approach of the living unit staff 
and the degree to which it is integrated into the daily 
routine-from individual case work to intensive group 
therapy, see Standard 4.215; and 

e) the intended homogeneity/heterogeneity of the resi­
dents-age, types of offenses, history of criminal 
involvement, sexual orientation, etc. 

Through resolution of these issues, each unit will develop a 
distinct identity which will provide the as!!essment team with 
options for assigning juveniles to a living unit which is suited 
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to their needs. See Standard 4.214. Although juveniles may 
be assigned to a particular unit with the intention that they 
remain with that unit for the duration of confinement, 
transfers should be allowed in accordance with the guidelines 
specified in Standards 4.71 and 4.72. A transfer decision 
should be made with the participation of members of the 
juvenile's assessment team, the juvenile, and other staff 
members who are familiar with the youth and the reasons for 
transfer. 

The living units should be considered semi-autonomous 
and should encourage a certain degree of participatory 
management, see Corrections, supra at Standard 14.7, within 
the context of the basic rules and regulations of the facility. 
This is to avqid "a system in which all important decisions 
emanate from the superintendent's office, while the staff and 
youth feel powerless." See M. Luger, "T()morrow's Training 
Schools," Crime and Delinquency, 548 (1973). Departure 
from highly authoritarian, regimented management of 
institutions was recommended by the 1973 National Advisory 
Committee on Criminal Justice Standards and Goals: 

Institutions must be opened up, and fresh points of view 
obtained in the decision-making process. Policies affecting 
the entire inmate body should be developed in consultation 
with representatives of that body. Decisions involving an 
individual should be made with his participation. Em­
ployees should als€1 have a voice, and a participative 
management policy should be adopted. An independent 
check on policies, practices, and procedures suggests the 
establishment of an ombudsman office serving both 
inmates and employees. See Corrections, supra at 364. 
The standard recognizes that variations in implementing 

any general treatment plan are bound to occur due to 
different personalities, experiences, interests, and specialized 
training of the staff, and their interactions with different 
juveniles. Given that these variations are inevitable, efforts 
should be made to capitalize on these differences by 
encouraging staff creativity and thereby generating a sense of 
responsibility for the environment of training school in 
general, and the living unit in particular. See Corrections, 
supra at 486. 

Living unit staff such as caseworkers, youth-care worker, 
and the associate psychologist, as well as volunteers who 
work closely with the juveniles in a particular unit, should 
have a common understanding of the operating principles 
and appropriate implementation strategies associated with 
the modality being emphasized in the unit. A program of 
regular in service training should be developed to enhance 
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staff skills in the management or counseling techniques 
consistent with the treatment modality. The program may 
include holding regular group staff meetings moderated by 
the school psychologist or other consultant; attending 
seminar~ offered by training school staff; or taking relevant 
courses at nearby colleges and universities. See Standard 
1.425. 

In accordance with the recommendations of Standards 
1.I14 and 1.125 the local planning authority and the state 
agency should conduct regular assessments of the quality of 
care and services delivered within training schools. To assure 
that the juvenile'S concerns are made known, the facility 
ombudsman should review the assessments for their accuracy 
and pursue matters which have not been adequately 
addressed in official reports. These assessments may be 
augmented by periodic accreditation reviews as required by 
various state laws or policies related to specific services or 
physical conditions. The results of such reviews should be 
made available to those authorities who have responsibility 
for a juvenile'S placement in the training school, for the 

juvenile'S living unit assignment, and for maintaining high 
quality of services and care. This may include family court 
judges, the assessment teams, and agency and facility 
administrators. 

Related Standards 
1.I14 Evaluation and Modification of the Local Juvenile 

Service System Program Efforts 
1.125 Evaluation of Local and State Efforts 
1.425 Personnel Providing Direct Services to Juveniles 
4.2112 Training Schools-Size and Design 
4.214 Training Schools-Development of a Treatment Plan 
4.215 Training Schools-Group Counseling and Treatment 

Services 
4.2151 Training Schools-Group Counseling and Treatment 

Services-Group Therapy 
4.53 Discipline-Loss of Privileges 
4.54 Discipline-Disciplinary Procedures 

399 

I: 
Ii 
" , r'! 
" 



4.216 Educational 
Services 
Training school education programs should provide for the 
diverse educational needs of the juveniles placed therein, and 
should include academic, vocational, and special education 
components. 

Sources: 

See generally Morales v. Turman, 383 F. Supp. 53 (E.D. 
Tex. 1974); National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 
24.5, and 24.7-24.9 (1976) [hereinafter cited as Report of the 
Task Force]. 

commentary 
The phrase "training school" implies that education is a 

major function of such a facility. This standard recommends 
that training schools make available a comprehensive 
educational program to train the juveniles placed therein in 
the academic and vocational skills needed for successful 
reintegration into the community. See Report of the Task 
Force, supra at Standard 24.5. Subsequent standards on the 
academic, vocational and special education programs address 
the specific issues related to each educational component and 
its relationship to the educational program as a whole, as 
well as to other institutional programs. See Standards 
4.2161-4.2163. 

In general, the educational program should be designed to 
meet the diverse needs of the juveniles placed in the training 
school, primarily through the utilization of community 
resources. When educational services are provided in the 
community, the tuition costs should be charged to the school 
district in which the juveniles' parents reside and not to the 
receiving school district. In addition to the equity of this 
position, when school districts located in close proximity to a 
juvenile facility are required to bear the educational costs, 
greater resistance to acceptance of juveniles from the facility 
is created. When necessary educational services are not 
available in the community, or when it is not appropriate to 
permit a particular youth to attend local schools, the 
educational services should be provided within the training 
school in accordance with the minimum staff ratios and 
quaiificationsrecommended in Standards 4.2121 and 4.2122. 
These programs should be able to accoIp.lIlodate youths with 
varying intellectual capabilities, educational skill llnd 
motivation levels, interests, and socio-cultural backgrounds. 
See Morales, 383 F. Supp. 56. 
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While the range of program offerings should be broad, 
each juvenile'S program should be individualized. An 
educational plan should be tailored to the juvenile'S 
particular strengths and weaknesses as determined in the 
assessment process. See Standard 4.214; and Report of the 
Task Force, supra at Standard 24.5. In developing their 
educational plans, juveniles should be encouraged to 
participate in both academic and vocational areas. See D. 
Lipton, R. Martinson, and J. Wilks, The E;fJectiveness of 
Correctional Treatment, 194 (1975). This may often be 
necessary for students in vocational classes who are weak in 
reading or math. An integrated approach to education such 
as this, depends on cooperation among teachers; requires a 
curriculum which allows for interface among subject areas; 
and discourages the use of a "track" system which 
concentrates an individual's educational experience either 
academic, vocational, or special education courses. 

Both the individual plan and the overall educational 
program should be community oriented. That is, there 
should be a direct relationship between the programs which 
are offered through the facility, the juvenile's educational 
objectives and post-release plan, and the academic and 
vocational programs available to the juvenile upon release. 
This requires extensive outreach work by training school 
staff and administration in cultivating community referral 
resources that will provide educational training and employ­
ment opportunities. Encouraging community involvement 
through volunteer programs may improve the community's 
awareness of the problems juveniles face upon release and 
provide the impetus to involve others in developing 
community resources that can be tapped. 

For'-specialized courses of interest or benefit to the 
juveniles which are not available within the training school 
or through community resources, legitimate correspondence 
courses should be made available and incorporated into the 
juveniles' educational program. See National Advisory 
Committee on Criminal Justice Standards and Goals, 
Corrections, 369 (1973). Additional flexibility in curriculum 
and classroom management to accommodate the constant 
turnover in population throughout the year can be provided 
through development of tutorial programs involving students 
and community volunteers. The tutorial programs can not 
only aid the instructor but also help to provide students with 
a positive role to fill in the classroom. Serving as a volunteer, 
however, should not be allowed to interfere with the student 
volunteer's own learning programs. 

The National Advisory Committee furthelr re(;ommends 
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that a system of accountability for the quality and relevance 
of the educational program be instituted by the state agency 
in conjunction with the local planning authority. See 
Standards 1.114 and 1.125; Corrections, supra at Standard 
11.4; Report of the Task Force, supra at Standard 24.5. It 
should focus on the internal program operations as well as 
provide documentation for transferability of credit to pro­
grams outside the training school. An internal assessment of 
the effectiveness of each program should be conducted an­
nually. Such assessments should examine the degree to which 
the educational programs offered are meeting the individual 
juvenile'S learning objectives. 

~n addition, a thorough appraisal by community represen­
tatIVes, respected educators, training school residents and 
education staff should be conducted at least every 'three 
years. See Corrections, supra at Standard 11.4. This 
assessment should examine the curriculum, learning mate­
rials, training school policies, and procedures which affect the 
educational program, educational staff qualifications, and 
community placements, for their relevance to the training 
school population and their comparability, at a minimum, to 
corresponding education programs and requirements for 
public schools. In addition, particular attention should be 
paid to assuring that both boys and girls are allowed and 
encouraged to participate in programs which have been 
traditionally offered to only one sex. This recommendation 
of the National Advisory Committee is consistent with the 

position taken by both the Task Force and the lJA/ ABA 
standards which support co-educational facilities. This 
particular application of the principle is intended to expand 
educational opportunities, roles, and abilities of both sexes. 

In summary, training schools should make available a wide 
range of educational programs which should be individual­
ized in order to meet the needs of the juveniles sent there. 
Administration of the program should stress the use of 
community resources whenever possible. It should represent 
an interdisciplinary approach which focuses on preparing 
juveniles for successful re-entry into the community. 

Related Standards 
4.21 Training Schools 
4.2121 Training Schools-Staff Size 
4.2122 Training Schools-Staff Qualifications 
4.213 Training Schools-Services 
4.2161 Training Schools-Academic Education 
4.2162 Training Schools- -Vocational Education 
4.2163 Training Schools-Special Education 
4.223 Camps and Ranches-Services 
4.233 Group Homes-Services 
4.252 Community Correctional Facilities-Services 
4.263 Detention Facilities-Services 
4.32 Nonresidential Programs-Services 
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4.2161 Academic 
Education 
A curriculum substantially equivalent to that required under 
the law of the jurisdiction for public schoo! students should be 
available to all juveniles placed in a training school. The 
academic program shoultl meet all requirements' necessary for 
the transfer of earned credits to pHblic schools within the state 
and should be certified to award academic diplomas to 
juveniles who meet the requirements for the award of such 
diplomas during their placement. 

Sources: 
Na,tional Advisory Committee on Criminal Justice Stand­

ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 24,5 (1976) [hereinaf­
ter cited as Report of the Task Force]: Morgan v. Sproat, 432 
F. Supp., 1130, 1152 (S.D. Miss. 1977). 

Commentary 
Since many juveniles 10 training schools are subject to 

compulsory education laws, training schools have an 
obligation to insure that educational opportunities, compar­
able to those in '[he placing jurisdiction, are made available. 
Furthermore, because placement of juveniles in a training 
school is not intended.to deprive them of services which would 
otherwise be u\laiIable, these educational services should be 
available to all juveniles placed in training schools, regardless 
of their age. The standard recommends that the training 
school's academic program be designed to comply with state 
laws and edllr:ational standards which would enable students 
to earn academb credit leading to a higb school diploma or its 
equivalent, for successfullv compbting courses taken while in 
the training school. See Report of the Task Force, supra; and 
Morgan. To insure transferability of academic credit, formal 
agreements should be negotiated between the agency or 
training school and the appropriate local or state educational 
authority. Criteria for obtaining credit should be no more 
stringent than it is for students earning credit for participating 
in similar academic programs in the public schools. 

Successful reintegration of juveniles into community 
education programs, as well as the improvement of their basic 
skills, should be the primary goa4& of the academic program. 
See Report of th " Force, supra. The academic program 
should be designeo, II caffed , and administered in a way to 
maximize the juveniles' opportunities to develop basic skills in 
areas such as reading, mathematics, and studying, and to 

402 

(/ 

. " 

apply these skills to other aspects of their lives. See D. Mann, 
Intervening with Convicted Serious Juvenile Offenders, 50-53, 
(1976). To the greatest extent possible, community re.'lources 
should be utilized to provide academic services. See Standards 
4.213 and 4.216; and Relief Plans submitted in Morales v. 
Turman, 383 F. Supp. 53, 61 (E. D. Tex 1974) by the 
Department of Justice. Negotiations with nearby schools to 
provide these services should establish agreements on financial 
reimbursements, see Commentary to Standa.'d 4.216, eligibili­
ty criteria for participation in the educational furlough 
program, as well as provision of certain in-house cducatiom~l 
services. This should not only assure comparability with 
puhlic school programs, but also maintain a link with the 
community. In the case where the local schools are of inferior 
quality, the benefits of attending a community program over 
the quality of services that could be offered in-house should be 
weighed. 

While the curriculum of the in-house education program 
should be substantially equivalent to the public school 
program in terms of the subjects offered and related learning 
materials provided, the teaching methods should attend as 
much to the student's process of learning as to the subject 
matter being covered. This should apply particularly to 
students who have the capability to learn, but lack the 
discipline or motivation, and often the positive learning 
experiences necessary to succeed in school. Given their diverse 
learning abilities and handicaps, which are frequently 
accompaqied by behaviorial problems, juveniles in training 
schools require the best qualified staff available. See Standard 
4.2122. Estimates by expert witnesses in Morales indicate the 
seriousness of the under achievement of juveniles in training 
schools. Less than 5 percent of all juveniles incarcerated by the 
Texas Youth Council were at thdr proper achievement level, 
and their average reading level was approximately five years 
below the norm. See Morales, 383 F. Supp. at 88; see also 
Mann, supra at 54. Also required is an approach which is 
flexible enough to adjust to the constant turnover in 
population and provide the necessary individualized instruc­
tion. The Providence Education Center, a model coinmunity­
based academic educational program in Missouri, represents a 
problem-oriented appro~ch for improving the basic skills of 
juveniles. Through the assessment process, a juvenile'S 
particular learning problems are described in behavioral terms 
such as, "unable to spell consonants from sound; or needs 
attention to division with decimals, use money problems, etc." 
See Mann, supra at 54. The initial assessment offers a baseline 
against which a student's progress can be measured. 
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The use of nontraditional approaches and materials should 
be considered as an alternative to provide both the motivation' 
and the means for a student to learn to read or understand 
math. For example, reading can be taught through parts 
manuals and industrial or automotive magazines. A machinist 
or mechanic employs calipers and gauges which can be used to 
instruct in decimals and fractions. See S.E. Johnson, "Using 
Vocational Skill Cluster Teams ·to Teach Adult Basic 
Education," A. R. Roberts (ed.), Readings in Prifon 
Education, 208-218 (l973), cited in Mann, supra at 63. In 
order to achieve the curriculum flexibility and coordination, 
and individualized attention as well as adequate control in the 
classroom, the student-teacher ratio should be no more than 
12:1. See Standard 4.2121. But see Report of the Task Force, 
supra at Standard 24.9, which recommends a 10:1 ratio. 

Placement of juveniles in nongraded academic classes 
should be based on tIl':: functional educational level and the 
needs of the individual as determined in the assessment phase, 
rather than 011 the most recent grade level attained, or other 
factors which are not directly related to the juvenile's learning 
objectives. See Standard 4.214; Morgan v. Sproat, 432 F. 
Supp. 1130 (S.D. Miss. 1977); Morales Relief Plan, supra at 
52; and Report of the Task Force, supra at Stand"lrds 24.6 and 
24.7. 

The classroom instructor should serve as both the facilitator 
and evaluator of the progress which students are making 
toward achieving their learning goals. This involves making 
periodic assessments based on test results and observations; 

providing feedback to the student; and, when necessary, 
notifying the juvenile'S assessment team of any significant 
modifications' in the juvenile'S educational program. 

The academic counselor should be available to students for 
guidance and counseling in selecting a general course of study 
or to help students overcome learning obstacles. In addition, 
academic counselors shoukl coordinate course content and 
schedules of those students whose primary focus is an 
academic program, but who may also be taking vocational or 
special education classes. A third major responsibility of the 
academic counselor should be arranging for students' 
participation in community programs, both while they are in 
the training school and after release. 

Related Standards 
4.2121 Training School-Staff Size 
4.2122 Training School-Staff Qualifications 
4.213 Training School-Services 
4.214 Training School-Development of a Treatment Plan 
4.216 Training School-Educational Services 
4.2162 Training School-Vocational Education 
4.2163 Training School-Special Education 
4.2193 High Security Units-Services 
4.223 Camps and Ranches-Services 
4.233 Group Homes-Services 
4.263-Detention Facilities-Services 

, 



4.2162 Vocational 
Education 
All juveniles should receive career counseling to provide them 
with knowledge of a wide range of career options and with 
sufficient information and to choose among vocational and 
academic areas of emphasis. 

A vocational education curriculum should be available to 
juveniles age 14 and over who choose to participate. 
Participating juveniles should receive at least 3 hours of 
vocationa,i instruction per week in addition to academic 
studies, imd those who at age 15.5 decide to undertake 
vocational education as their major area of emphasis should 
receive at least 15 hours of vocational instruction per week. 
An employability plan, based on extensive counseling 
regarding career options, should be developed for each 
juvenile participating in a vocational education program. 

On-the-job training through work-release programs as well as 
job placement services should be provided for all juveniles 
participating in their vocational education program. 

Limits should be established for "work-experience" training 
consisting of institution-maintenance activities. In no case 
should those activities constitute the primary focus of a 
vocational education progam. 

Source: 
See generally National Advisory Committee on Juvenile 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 24.5 
and 24.8 (1977) [hereinafter cited as Report of the Task 
Force]; Morgan v. Sproat, 432 F. Supp. 1130, 1153 (S.D. 
Miss. 1977). 

Commentary 
The vocational component of the educational program 

should include counseling, instructional, and work-experience 
phases. Each phase should focus on reintegration of the 
juveniles into the community. See Report of the Task Force, 
supra. A career counseling program should be developed 
which provides students with Information about different 
career options and the required laiucation, training, certifica­
tion, apprenticeship, physical strength, and other qualifica­
tions necessary for entry into a particular field or profession. 
The program should take into account the training and job 
opportunities available near the facility as well as in the 
juvenile's home community. It should emphasize not only the 
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specific skills and technical training which may be required, 
but also the self-discipline needed to achieve whatever 
vocational goals they choose. It should be emphasized that 
throughout all phases of the program, vocational counselors 
and instructors should carefully consider the individual's 
capabilities and interests, and should not unrealistically raise a 
juvenile's expectations by making promises that are not 
attainable. Moreover, juveniles should not be assigned to 
academic or vocational areas of emphasis solely on the basis 
of class vacancies or other such administrative concerns. 
Rather, they should be allowed to choose for themselves after 
intensive counseling and assessment of their vocational 
aptitudes. See Morgan. 

All juveniles age fourteen and over should be encouraged to 
participate, at a minimum, in the career counseling phase. 
Prevocational classes taught by a vocational instructor should 
provide students with an orientation to general demands of 
holding a steady job. See Gschwend "Vocational Education," 
appearing in D. Mann, Intervening with Convicted Serious 
Juvenile Offenders, 62-63 (1977). Issues such as workers' 
responsibilities, rights regarding wage and hour laws, trade 
unionism, safety regulations, workmen's compensation laws, 
and unemployment compensation provisions should be 
explained. Special attention should be given to job discrimina­
tion and racial and/ or sexual stereotyping which limit 
potential. "Upward Mobility" programs as well as mechan­
isms for redress against discrimination should be discussed. 
Juveniles should be prepared to complete job applications, 
acquire a social security card, and interview for jobs. In 
addition, programs which prepare students who may be living 
independently upon their release should be developed. They 
should focus on various consumer education topics and may 
be taught in conjunction with the academic instruction. 

Those juveniles who choose to participate in some areas of 
the vocational program should receive at least three hours of 
instruction per week in addition to academic studies and/or 

'special education classes. See Relief Plan at 43, submitted in 
Morales v. Turman, 383 F. Supp. 53 (E.D. Tex. 1974) by the 
Department of Justice. Participation in the vocational 
program is not intended to be exclusive of the other academic 
studies. Rather, the courses should be designed to complement 
one another. See Standard 4.216. The responsibility for 
coordinating an individual's educational program should be 
delegated to the academic or vocational counselor or 
educational diagnostician depending upon whichever area of 
emphasis predominates the plan. See Standard 4.2121. 

In order to encourage maximum development of academic 
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I skills prior to focusing on specific job training, the standard 
recommends that juveniles do not undertake a fullscale voca­
tional program until they reach fifteen and a half years of age. 
Many states have child labor laws which prohibit juveniles 
under a certain age from working full-time. Completing a 
training program prior to employment eligibility may be 
premature and possibly counter-productive. See D. Lipton, R. 
Martinson, and J. Wilks, The E;fJectiveness of Correctional 
Treatment, 196 (1975). Students selecting vocational educa-
tion as their major focus of study should receive at least fifteen 

'lD hours of vocational instruction per week to ensure adequate 
coverage of the material. The areas of emphasis, the planned 
progression of courses and work-training experience should 
reflect the vocational goals spelled out in the juvenile's em­
ployability plan. Each individual whose major program is to 
consist of vocational education and training should develop 
an employability plan in conjunction with the vocational 
counselor. It should expand upon the findings of the initial 
assessment report, incorporating new information about the 
juvenile's aptitudes, interests, and community resources, and 
outline specific steps to achieve the stated goals. See Morales 
Relief Plan, supra at 45-46. The plan should be completed 
within two months of the assessment study and revised 
whenever necessary. For those juveniles who are eligible and 
who choose to pursue and intensive vocational program, the 
plan should indicate prospective on-the-job training programs 
preferably in the community, which are suited to the student's 

o 
specific area of study. In addition, vocational staff and train­
ing school administrators should make every effort through 
personal contacts or providing incentive through state or 
federal programs to secure commitments from employers to 

o 

o 

hire students who have successfully participated in a related 
trai'ning program. The need for good job placements, even 
part-time work, which builds on a juvenile's training exper-
ience cannot be over emphasized. See Lipton, Martinson, and 
Wilks, supra at 196 and 206. 

In order to provide some kind of follow-up support, those 
juveniles who have been placed in community employment or 
training, whether under direct supervision of the training 
school staff or not, should have access to various resources 
which will help them with adjustment problems. See 
Gschwend, supra at 62. It is further recommended that 
evaluation should be conducted six months after ajuvenile has 
been released to determine the relevance and adequacy of the 
facility's vocational program. See Standards 4.216, 1.114, and 
1.I25. 

While a certain amount of daily maintenance of the living 
unit or other areas in the facility is reasonable to expect from 
residents, and while some of these maintenance activities may 
be directly related to a particular vocational training course, 
institution maintenance and repair should not be the primary 
focus of a vocational education program. See Standard 4.49; 
and Morgan. Maintenance work which is specifically related 
to a training program and is set forth in a juvenile's employa­
bility plan should be awarded appropriate credit toward 
certification in that area. 

Related Standards 

4.2121 Training Schools-Staff Size 
4.2122 Training Schools-Staff Qualifications 
4.213 Training Schools-Services 
4.214 Training Schools-Development of a Treatment Plan 
4.216 . Training Schools-Educational Services 
4.2161 Training Schools-Academic Education 
4.223 Camps and Ranches-Services 
4.233 Group Homes-Services 
4.49 Work Assignments 
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4.2163 Special Education 
Special education programs should be available to meet the 
needs of juveniles who are educationally disadvantaged. 
Juveniles who should be provided with special education 
include those who: 

a) Exhibit subaverage general intellectual functioning, 
possibly in conjunction with deficient adaptive behavior 
and/ or physical impairments which inhibit their ability 
to learn; 

b) Exhibit average general intellectual functioning, al­
though have a 'risual, hearing, or speech impairment or 
emotional disturbances which significantly inhibit their 
ability to learn; and 

c) Despite averaf:e intelligence, adequate hearing, vision, 
motor capacity, and emotional adjustment, exhibit a 
substantial deficiency in learning and conceptualizing 
whicb is frequently demonstrated by their inability to 
read or c1eaJrly and consistently understand spoken 
language. 

In utilizing intelligence quotient and achievement tests to 
determine whether a juvenile requires special education, 
primary reliance should be placed on those tests which are 
appropriate for thl! juvenile's ethnic and cultural background. 

Sources: 
C. A. Murray, The Link Between Learning Disabilities and 

Juvenile Delinquency, 11-22 (1976); National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Forct? on Juvenile Justice and Delinquency 
Prevention, Standard 24.7 (1976). 

Commentary 
Special education programs should be available to all 

juveniles in need of such services. The emphasis of special 
education should be to overcome educational handicaps 
sufficiently to permit juveniles to participate effectively in the 
academic or vocationlal program and should not be viewed as 
an area of emphasis in itself. See Standard 4.216. Whenever 
possible, juveniles should remain in the regular education pro­
gram and receive spe1cial education on a supplemental basis. 

The identification and remediation of an individual's 
specific learning handlcap(s) require the selection, administra­
tion, and interpretatiDn of appropriate diagnostic tests by a 
qualified educational diagnostician. See Standards 4.2122 and 
4.214. Based on the test results and professional observations, 
a learning program which is suited to the individual should be 
designed by the educational diagnostician and the diagnostic 
classroom teacher, and implemented with adequate supervi-
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sion and periodic retesting. See Murray, supra at 15-16. 
Students in need of special education often have a 

combination of learning-related problems which cause them 
to function well below the achievement level expected of them 
in one or more academic areas when compared to other 
students their age. See Learning Disabilities: Link to 
Delinquency Should Be Determined, But Schools Should Do 
More Now. 48-51 (1977) [hereinafter cited as Learning 
Disabilities]. A student's under-achievement may be attribut­
able to one or more of the following variables which may 
affect the individual's ability to meet the expected age-group 
norms: the level of general intellectual functioning; the 
degrees to which physical or emotional impairments contri­
bute to or are a result of one's learning problems; and 
perceptual problems which may be a result of organic brain 
damage, minimal brain dysfunction, or some neurological 
impairment. Although many juveniles' achievement levels may 
have suffered due to environmental disadvantages such as 
poor schools or disruptive home life, the primary focus of the 
special education component is on those students who exhibit 
the problems discussed above. 

Paragraph (a) describes a juvenile who is educable mentally 
retarded, i.e., whose primary disability is related to intelli­
gence but who may have other additional physical or 
emotional problems. These students, although they may have 
certain limits to their academic achievement, should be 
encouraged to pursue the basic knowledge and skills which 
will enable them to live as independently as possible. Inclusion 
of the educable mentally retarded in this standard is not 
intended to endorse the commitment of the severely mentally 
retarded or emotionally disturbed juveniles to training 
schools. See Standard 4.73. Rather, it reflects the conclusion 
of the National Advisory Committee instead of further seg­
regating those borderline cases who may be amenable to spe­
cialized treatment, services should be made available to them 
to better assure their successful re-integration into the com­
munity. See generally B.S. Brown and T.F. Cotirtless, The 
il1entally Retarded Offender, 13, and 55-56 (1971). Training 
school staff should be made aware of the specific problems of 
individual juveniles and trained in the most effective ways of 
dealing with them, reinforcing learning experience and helping 
them achieve a level of functioning which will permit some 
degree of independence and self-sufficiency. 

Paragraph (b) describes the juvenile who is functioning 
within the range of average intelligence, and whose major 
learning impediment is emotional and/ or physical. Training 
schools should be responsible for providing whatever 
mechanical devices or therapeutic treatments are necessary to 
correct any hearing, speech, 01' visual defects which may 
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impede the juvenile's capability to learn or speak. This may 
range from regular eye glasses or speech therapy to surgery, 
and should be undertaken without cost to the family. See 
Standard 4.217. Those services may be combined with 

I i'P) remedial tutoring to accelerate the juvenile's progress. ..... 
~or those with emotional or behavioral problems, psycho-

logIcal counseling combined with a specialized learning 
program may be necessary to develop self-discipline for 
studying or to reinforce the confidence of juveniles in their 
own ability to learn and attain a level of achievement 

11 ']l commensurate with their intellectual capabilities. 
. Pa~~g.raph (~) covers juveniles who have specific learning 

disabIlIties WhICh are not related primarily to basic intelli­
gence, or physical or emotional problems, but rather to 
percc::ptual handicaps which affect their ability to correctly and 
consistently process verbal or written information. See 

:l) Murray, supra at 12. Perceptual problems may be exhibited in 
a number of symptoms often associated with language 
processing, distinguishing spatial relations and hyperkinesis. 
Dyslexia, or "word blindness," one of the best know types of 
learning disabilities, includes a variety of problems in visual 
processing of language. "In its extreme forms, it can produce 

if) total inability to absorb meaning from written symb~ls, even 
l ~hough t.he vi~tim of it may be able to understand spoken 

mformatlOn With normal or above normal intelligence." See 
Murray, supra at 13. Another type (,f learning disabilitv 
encompasses auditory and speech defects in addition to visu~l 
ones. Symptons would include repeating a set of nonsense 
syllables in an attempt to say or read a sentence', or being o bl un~ e to understand language spoken at a normal speed, thus 

to treatment involving more than just the special education 
staff. See genera!ly P. Meyers and D. Hammill, Methodsfor 
Learning Disorders (1969); and W. Cruishank and D. 
Hallahan, Perceptual and Learning Disabilities in Children, 
Volumes I and II (1975). Such an approach would call for 
substantial training of and communication among all staff 
members who work with juveniles with learning disabilities. 

In determining a juvenile'S levels of intellectual and 
academic functioning and the need for further educational 
diagnostic study, tests which are biased against juveniles of a 
particular ethnic or cultural background or which deprive 
them of needed services should not be used. See Morales v. 
Turman, 383 F. Supp .. 53, at 88 et. seq. (E.D. Tex. 1974). The 
court in the Morales case concluded that the Lorge-Thorndike 
IQ test and the Gray-Votow-Rogers Achievement Test, were 
inappropriate for testing for dyslexia. See Learning Disabili­
ties, supra at 52-53 for tests administered by GAO consultants 
to determine the incidence of learning disabilities in a sample 
of adolescents in detention centers. 

The provisions of the standards for the educational services 
which should be made available to juveniles in training 
schools, and especially to those who are in need of special 
education, reflect the spirit of current legislation, Pub. L. 94-
142, codified at 20 U.S.C. 1401 et.seq., Education for All 
Ha.ndicapped Children Act. The act specifies that all children, 
regardless of their handicaps, should be provided with free 
appropriate public education and related services designed to 
meet their unique needs. 

Related Standards 
4.2121 Trainiug Schools-Staff Size 

10s1Og track of spoken instructions after a few words. See 
Mur~ay, s~pra at I~-13. Inability to correctly perceive spatial 
relatlO~shlp (lef~-nght, up-down, or speed-distance) may 
result 10 clumsmess and lack of physical coordination. 
Hyperkinesis would be characterized by symptoms of a short 
attention span, impulsiveness, irritability, social awkwardness, 
and clumsiness. 

4.2122 Training Schools-Staff Qua.lifications 
. 4.21'3 Training SchoolS-Services 

4.214 Tra~n~ng Schools-Development of a Treatment Plan 
4.216 Tram10g SchoolS-Educational Services 

I[) 

o 

The causes of learning diabilities are thought to be organic. 
Although they are generally attributed to some brain and 
neurological damage or dysfunction, no medical techniques 
currently available can determine the location or nature of the 
d~ma.g~.. See ~urray,. supra at 14. While the learning 
dlsablhttes field IS relattvely new, and th~ literature on the 
effectiveness of various treatments is sparse, the fact that an 
indiv~du~l's learning disabilities extend to other areas of daily 
functlOn1Og, suggests the need for a comprehensive approach 

4.2161 Training SchoolS-Academic Education 
4.2162 Training SchoolS-Vocational Education 
4.217 !raining Schools-Health and Mental Health Serv-

Ices 
4.2174 Training SchoolS-Mental Health Services 
4.2193 High Security Units-Services 
4.223 Camps and RancheS-Services 
4.233 Group HomeS-Services 
4.73 Transfers Among Agencies 
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4.217 Health and Mental 
Health Services 
Training schools should provide programs, desi,gned t? prot,ect 
and promote the physical and mental weil-bemg of Juvemles 
placed therein to discover those in need of short-term and 
long-term medical and dentai treatment, and to contribute to 
their rehabilitation by appropriate diagnosis and treatment, 

Training schools should undertake treatment of health 
problems, without cost to the juvenile 01' his/her family 
including medical ,care and correction of health defects of a 
cosmetic nature, Procedures should be established for 
assuring the continuation and completion of treatment begun 
in a facility whenever a juvenile remains subject to the 
disposition of the family court following release from the 
training school. 

Health services available to juveniles placed in a training 
school should be of equal quality to those available in the 
community, 

Sources: 
American Academy of Pediatrics, "Health Standards for 

Juvenile Court Residential Facilities, 52 Pediatrics, 452-457 
(1973); See generally E.M. Brecher and R. Della Penna, 
Health Care in Correctional Institutions (1975); and Amer­
ican Public Health Association Standards for Health Services 
in Correctional Institutions (1976). 

Commentary 
This standard strongly urges that training schools develop a 

comprehensive approach to the provision of medical, dental, 
and mental health care services. See American Academ~ of 
Pediatrics, supra at 452; Institute of Judicial Administ~atlOn/ 
American Bat Association Joint Commission on Juvemle Jus­
tice Standards, Standards Relating to Corrections A~minis­
tration, Standard 7.6(1) (tentative draft, 1977) [heremafter 
cited as IJA/ ABA, Corrections Administration]. Such an ap­
proach requires that each juvenile's short-terr~ and lo~g-t~rm 
rehabilitation needs be given attention. The pnmary objectives 
of the health care program should be to actively protect and 
promote physical and mental well-being of juveniles by 
assuring that appropriate diagnostic, treatme?~, and pr.e~ent­
ive services are provided by competent, qualified physICla.ns, 
dentists, psychologists, and/ or psychiatrists, with the assist­
ance of appropriate support personnel. See Standards 4.2121 
and 4.2122. 

Standards 4.2121 recommends that a physician, dentist, 
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psychiatrist (or psychologist) be available at all times, and that 
a registered nurse be dn duty 24-hours-a-day in case of an 
emergency. See Morales v. Turman, 383 F.Supp. 53, 101 (E. 
D. Tex. 1974). In addition to having these personnel and st~r~­
ices available the facility should establish and implement poll­
cies and pro:edures which provide juveniles with information 
about and access to these services without delay. or 
interference. See Morales, 383 F. Supp. at 105; and Amencan 
Public Health Association, supra at vii. Medical. furloughs 
should be granted for procedures or trea~ment WhIC? cannot 
be safely or effectively administered. l~ the f~Cllity, see 
National Advisory Committee on Cnmmal Justice. ~tand­
ards and Goals, Corrections, 36 (1973), and bilingual 
personnel should be available in areas where languages other 
than English are frequently spoken. See generally M.0rales. 

In 1976 a national study was conducted to determme how 
certain s~andards recommended by the 1?73 National 
Advisory Committee were being implement~d m. a re'prese~­
tative sample of residential and nonresldenti~l Ju~e~tle 
correctional programs. Juvenile respondents m. ~r~mmg 
school-type facilities reported having less accessibility to 
health services than those in community-based programs, 
especially group homes. Inspite of the availa~i1ity of in-hou~e 
medical programs in the institutions a~d vI~tual~y no~e. m 
group homes, only 35 percent of the Juv~mles m trammg 
schools reported ready access to medical serVICes, compared to 
75 percent of group home respondents. See P. Isenstadt, . 
"National Standards and Program Practices," in R. Vinter 
(ed.), Time Out: A National Study of Juvenile Correctional 
Programs, 162-165 (1976). The report further ind~cated that 
reliance on existing health services in the commumty may be 
preferable to small self-enclosed units, both in terms of the 
cost and quality of health Cal!. 

Training schools should ~e responsible for acquiring ~he 
necessary treatment for juveniles and should establish 
procedures to assure the quality of services as well a~ the 
continuation and completion of desired treatment followmg a 
juvenile's release. When ?ossib~e, juvenile facilities. should 
contract for medical servICes With commumty hospitals for 
emergency, inpatient, and outpatient care services. The 
Purchase of Medical Services Contract between the New York 
City Department of Correction a~d Montefio~e Hospital 
which covers services to some 7,000 mmates on Rlkers Island 
serves as a useful model. See Brecher and Della Penna, supra 
at Ch. 10 and Appendix C (1975). The agreement also 
p~ovides for a wide range of ~p~cialty di~gnostic and 
treatment services aud equipment. Similar prepaid contractual 
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agreements may also be negotiated for dental and mental 
health care services. Whether provided through contracts or 
delivered by facility staff, the quality of health and mental 
health services provided to juveniles in training schools should 
be subject to the same professional and legal standards 
applicable to private patients. -

because of failure to utilize these options or the existence of 
explicit exclusionary policies. See Brecher and Della Penna, 
supra at 61. According to Section 1905(a) (17) of the Social 
Security Act, and 45 C.F.R. 248.60, juveniles incarcerated in 
pUblic;: facilities are not eligible for Medicaid benefits. Until 
September 1977, youths who were eligible for Medicaid 
benefits prior to incarceration and participating in a Medicaid 
program lost their benefits immediately upon placement in a 
pUblic facility. Although the Health, Education and Welfare 

~ 

1 

1 

I 
r~ 
I 
~ ~. 
I ..il;.! 

I 
'\ 

1,~ 

This standard goes beyond the traditional interpretations of 
what constitutes adequate medical care. With a few excep­
tions, courts have held that the only criterion on which to 
determine whether a person has been deprived of adequate 
medical services is whether medical treatment is needed or 
essential, as opposed to desh'able. See Vinter, supra at 159. 
The standard reflects the position that health care at juvenile 
facilities should be an integral part of the individual's over­
all rehabilitation program. Thus, :u addition to caring for 
immediate health care needs, the .;'.rrection of a iuvenile's 
physical defects may be consider~'" appropriate, if such 
remedies are, in fact, desired by the juvenile and would 
contribute substantially to the juvenile's rehabilitation. This 
may include providing for such things as eye glasses, hearing 
aids, physical therapy, and elective therapeutic or cosmetic 
surgery. See Standards 4.216 and 4.2163. It should be stressed, 
however, that "no surgery should be permitted-except in the 
case of grave emergency-without the informed consent of the 
juvenile and the (juvenile's) parents or guardian." See 
IJA/ ABA, Corrections Administration, supra at Standard 
7.6(1). 

- Adequate facilities and the equipment necessary to conduct 
the initial health examination should be available. See 
Standard 4.2171. An infirmary which meets the same 
requirements as university and college infirmaries should be 
available for juveniles who nee!d close medical attention for a 
limited period of time. See American Public Health Associa­
tion, supra at 18. If the medical or psychiatric needs of a 
juvenile are such that they cannot be adequately provided for 
through the facility of placemtmt, the juvenile should be 
returned to the family court for alternate pacement. See 
Standard 3.189; and National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 24.10 (1977). However, .the high cost of medical 
services required should not in itsdf be a valid reason for 
seeking alternative placemeilt. 

administrative regulations were recently reinterpreted to 
extend benefits for the first thirty daYfJ of confinement, this 
notification affects only those juveniles who have previously 
been deemed eligible for Medicaid benefits. 

The National Advisory Committee on Standards recom­
mends that all legislation and administrative regulations 
which excluded incarcerated juveniles from ful'! medical 
coverages be changed to include all incarcerated juveniles, 
regulations and their previous eligibility status for public 
medical assistance. 

In the meantime, training school should thoroughly xplore 
previou~jy untested alternatives for funding or providing 
medical health care for juveniles in the facility. One alternative 
would be to have someone such as a hospital clerk either 
working in the facility or training other personnel and 
volunteers to check each juvenile'S eligibility statutes for 
various programs and benefits. Another alternative would be 
to explore cooperative arrangements with nearby medical 
schools for certain services. 

Whenever a juvenile in the course of treatment is released, 
efforts should be made to assure the continuation of the 
treatment to its completion. This does not mean that training 
schools should be responsible for the costs of continued 
postrelease care, nor that juveniles should be kept in a training 
school merely to ensure that they complete necessary ml'!diccil 
treatment prior to release. Rather, it is intended to eacourage 
training schools to make every effort to assure that treatment 
is continued through other sources of public fllnding or 
through referral to community health care programs. 

The cost of medical care should be the responsir ility of the 
state agency. Given the funding limitations of juvenile 
facilities, it is essential to seek additional SOUlrces of funding ill 
order to provide adequate medical care. Rarely are benefits 
for the health care of incarcerated juveniles paid for by public 
health programs and private insurance companies-either 

Another problem area in health care delivery in institutions 
involves lines of authority. This standard does not specify 
whether services should be under the direct supervision of the 
state agency which is responsible for the administration of the 
facilities; an agency whose primary responsibility is health 
care delivery, see American Public Health Association, supra 
at viii, or multi-disciplinary health councils at each facility on 
which both health care and administrative staff serve to plan 
for service delivery, see American Academy of Pediatrics, 
supra at 452. Whatever administrative system is adopted, its 
primary function should be to obtain optimum service for 
juveniles from available medical resources, to assure the 
professional integrity and quality of care delivered by its staff, 
and protect the confidential relationship between patient and 
hea.lt'lt professionals. To assure adequate protection of 
patien~\!\' tights, an ombudsman or other person acting as a 
juvenile advocate should have direct access to the administra­
tive body r ~sponsible for health care services. Such advocates 
shouid r~pj)jsent the juveniles' interests in resolving individual 
pmlJIems as well as in formulating new policies and reviewing 
their implementation. See Standards 4.82 and 4.2172. 

In the administration of health care services, prevention of 
potential health problems should be a focus of the health 
assessment and development of an individual's health 
program. A preventive approach to health care should also be 
promoted by developing and implementing a comprehensive 
health education program for juveniles covering a wide variety 
of health-related issues, including dental and personal 
hygiene, sex education, contraceptive measures, communi­
cable diseases, nutrition, and alcohol and drug abuse. See 
American Academy of Pediatrics, supra at 457. All treatment 

409 " 



I, 

/ 
• ! 

! 

"' I 

.. 

staff should be prepared and willing to answer juveniles' 
questions regarding he/ilth and health-related problems. 
Maintaining a physical environment which is both clean and 
free of hazardous obstructions will help prevent the spread of 
sickness or injury. 
, Standards 4.2171-4.2174 discuss specific issues related to the 

provisi.on of health services: including the need for an initial 
health examination and assessment, the training school's 
responsibility toward the patient, provision of adequate diet, 
and the administration of mental health services. While these 
standards relating to health care are found in this section on 
training schools, many of the same principles apply to the 
provision of health care and services in other types of 
residential facilities for youth. 
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4.2171 I nitial Health 
Examination and 

o Assessrrlent 

o 

o 

0 

0 

Each juvenile, as part of the admittance procedures, should be 
examined for apparent injuries, and for fever or other signs of 
illness. The examining officer should alse note the juvenile's 
level of consciousness and level of gross motor function. 
Written standing orders should define the conditions which 
require prompt medical or nursing attention. 

All juveniles placed in a training school should undergo a 
health assessment at the first possible opportunity after 
admission. Exceptions should only be made for juveniles with 
a written record of a thorough health assessment which is 
sufficiently current so that no substantial change can be 
reasonably expected. Health assessment should include 
physical examination within tw".1ty-four hours of admission, 
the taking of a medical history, the taking of a mental health 
history if necessary, screening for vision and hearing defects, 
immunization status, and a dental examination. Health 
conditions which might affect behavior, such as epilepsy or 
diabetes, should be reported to the appropriate assessment 
team in a manner compatible with medical ethics and the 
rights of the patient. 

Sources: 
American Academy of Pediatrics, "Health Standards for 

Juvenile Court Residential Facilities," 52 Pediatrics, 452-457 
(1973); and E. Brecher and R. Della Penna, Health Care in 
Correctional Institutions, 8-11 (1975). 

Commentary 
This standard urges that a preliminary health examination 

be conducted at the time a juvenile is admitted to a training 
school, This examination should take place prior to allowing 
the individual to have contact with other juveniles in the 
facility. This initial screening should be conducted and 
recorded by the attending nurse or a medical paraprofession­
al trained to detect any critical medical problems which would 
affect the juvenile's admission to the facility or subsequent 
processing. For example, the newly arrived juvenile may be 
suffering from a condition which, if left unattended, could 
result in further harm to the juvenile, or the spread of an 
infectious disease to others in the facility. Such precautions 
should be taken for the juvenile's own protection, for that of 
others in the facility, and for the facility itself which assumes 
liability for the individual's care upon admission. This 
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preliminary screening procedure should be conducted in a 
place which offers privacy. 

Written procedures should be developed which specify what 
course of action should be taken given certain symptoms. 
These orders should serve a dual purpose-to assure 
consistent handling of new admissions, and to provide a guide 
for all other members of the staff in the handling of certain 
medical emergencies. These instructions should be prominent­
ly displayed throughout the facility and provisions should be 
made to acquaint staff with them. 

The full health assessment, to be conducted within twenty­
four hours of admission, should consist of three major 
elements: medical history, a physical examination, and 
laboratory tests. For those with a current assessment on file, 
only an abbreviated version of the examination may be 
necessary. 

Information about a juvenile's current and past medical, 
dental and mental health should be included in the medical 
history. The history may be taken by the nurse and augmented 
as necessary by the doctor, dentist, psychiatrist, or psycholo­
gist in the course of their subsequent examinations. To obtain 
a complete medical history it may be necessary to talk with the 
juvenile's parents or guardians as well as the juvenile and 
request information from the juvenile's regular source of 
medical or dental (:are if one exists. The juvenile's regular 
source of medical care should only be contacted if the juvenile 
has granted written consent and only when the medical history 
reveals a gap of important information such as immunization 
status, dangerous allergic reactions, family history of certain 
illness, etc., unless during the course of the examination, the 
physician determines that such contact is necessary. See 
generally American Academy of Pediatrics, supra at 452. 
. The information collected in the medical history should be 

accurately recorded in the juvenile's medical file. Medical 
records should be maintained in a locked file, separate from 
other legal or administrative records. Records and any other 
medical information compiled during the juvenile's stay 
should be treated as confidential information. Access to it 
should be governed by the principles set forth in Standard 
1.533, and those set forth in: (a) American Medical 
Association, Principles of Medical Ethics, §9 (1971), which 
states that "a physician may not reveal the confidences 
entrusted to him in the course of medical attendence ... 
unless . . . the physician is required to do so by law or it 
becomes necessary in order to protect the welfare of the 
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individual or community;" and (b) Institute of Judicial Ad­
ministration/ American Bar Association Joint Commission on 
juvenile Justice Standards, Standards Relating to Juvenile 
Records and Information Systems, Standard 5.3 (tentative 
draft, 1977) [hereinafter cited as IJA/ ABA, Information 
Systems]. Only those persons directly involved in the 
provision of medical services or in making the decision related 
to providing those services such as the assessment team, 
should have access to medical information, and then only 
when access is essential for treatment or decision-making 
purposes. See Standard 4.214; and IJA/ ABA, Information 
Systems, supra. In cases where the juvenile has a legal right to 
receive certain medical treatments without the consent of 
parents or guardian, information reidted to that treatment 
may not be disclosed to the parents without the juvenile's 
informed written consent. See Institute of Judicial Adminis­
tration/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Rights of 
Minors, Standard 4.2(B) (tentative draft, 1977). The facility 
should establish and maintain a medical record system and 
procedures which are both efficient, for medical purposes, and 
secure, for the protection of the individual's privacy. See 
Brecher and Della Penna, supra at 13-15; and American 
Public Health Association Standards for Health Services in 
Correctional Institutes, 102-104 (1976). 

Prediagnostic laboratory tests should be conducted on a 
routine basis to screen all juveniles for tuberculosis, unless 
there are recent test results available, and for venereal 
diseases. See American P1.lblic Health Association, supra at 
3.11. All test procedures including taking blood and urine 
specimens necessary for these and other diagnostic tests 
should be conducted or supervised by the facility nurse. The 
test samples should by analyzed by a reputable, licensed 
laboratory, and the results should be recorded in the juvenile's 
medical file. . 

The physical examination to be conducted by a doctor 
should include at a minimum the following elements: 
measuring blood pressure, respiratory rate and pulse, 
identifying and assessing physical abnormalities which may 
indicate further injury and which may affect an individual's 
health, preliminary screening for visual or auditory impair­
ments, and a dental examination. Referral of the juvenile to a 
psychiatrist or psychologist for mental health assessment may 
be called for in the dispositional order. If there are no 
provisions for such an assessment in the order, a decision to 
refer should be based on staff observations of the juvenile's 
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behavior and on an intial interview by the psychologist. The 
results of the examination(s) should be recorded in the 
juvenile's medical file, and should include all pertinent 
information-both negative and positive findings. For 
example, if the medical history indicates the juvenile had 
mononucleosis or hepatitis, the record should state whether 
the liver or glands are or are not enlarged or tender. See 
Brecher and Della Penna, supra at 10. 

The physician who conducted the examination should 
review the results with the juvenile and advise the juvenile on 
steps he/she should take (diet, exercise, etc.), and any future 
diagnostic and treatment measur.-es (including medication) 
which may be necessary. See Brecher and Della Penna, supra 
at 10. Particular attention should be paid to health conditions 
such as diabetes, epilepsy, or hyperkinesis, which may affect 
behavior. Certain adjustments necessary to accommodate the 
dietary needs and medication schedules of individuals with 
these conditions should be made. 

The results of the preliminary procedures, the laboratory 
tests, and the physical examination should form the basis of 
the juvenile's health care program at the training school. A 
summary report by the physician(s) outlining the juvenile's 
short-term and long-term health care needs and suggested 
treatment strategies should be made to the assessment team. 
Information contained i.n the report should be only that which 
is critical for the assessment team to know in order for them to 
adequately perform their tasks and protect the individual's 
health. See Standard 4.214; and American Medical Associa­
tion, Principle of Medical Ethics, §9 (1971). 

Related Standards 
4.2121 Staff-Staff Size 
4.2122 Staff-Staff Qualifications 
4.213 Staff-Services 
4.214 Development of <\. Treatment Plan 
4.216 Educational Services 
4.217 Health and Mental Health Services 
4.2172 Responsibility Toward Patients 
4.2173 Health and Mental Health Services-Diet 
4.2174 Mental Health Services 
4.2193 High Security Units-Services 
4.223 Camps and Ranches-Services 
4.233 Group Homes-Services 
4.263 Detention Facilities-Services 
4.410 Rights of Juveniles-Right to Treatment 
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4.2172 Responsibility 
T award Patients 
Appropriate permission should be obtained for the perform­
ance of significant medical and dental procedures. Permission 
for such procedures should be obtained from a juvenile's 
parents or guardian unless the juvenile has a legal right to 
receive the medical or dental service without that consent. 

All medical and dental care should be rendered with 
consideration for the juvenile's dignity and feelings. Medical 
procedures should be performed in privacy and in a manner 
designed to encourage the juvenile's subsequent utilization of 
appropriate medical, dental, and other health services. 

The use of any procedures, techniques, or medications that 
have not previously passed rigorous scientific tests which 
demonstrate both their safety and their effectiveness, or that 
pose an unnecessary threat to the juvenile'S physical or mental 
well-being, should be prohibited. 

Sources: 
See generally American Academy of Pediatrics, "Health 
Standards for Juvenile Court Residential Facilities," 52 
Pediatrics 3 (1973); Institute of Judicial Administra­
tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Rights of 
Minors, Standards 4.1-4.9 (tentative draft, 1977) [hereinafter 
cited as IJA/ ABA, Rights of Minors]. 

Commentary 
This standard outlines the responsibility which training 

schools have for assuring that every juvenile'S rights as a 
patient are protected and that services are rendered in a 
professional manner. See Newman v. Alabama, 349 F. Supp. 
278, 285-287 (M.D. Ala. 1972). While placement of a juvenile 
in a training school transfers many of the responsibilities for 
the daily care of the juvenile to the facility, it is not intended to 
terminate parental rights. See Standard 3.185. In requiring 
that appropriate permission be obtained from the parents, the 
standard :-ecognizes the importance of keeping communica­
tions open and maintaining good family ties while the juvenile 
is confined. It also recognizes that juveniles, by statute or 
court decisions, have certain legal rights to medicat'treatment 
without parental consent. The training schools should be 
responsible for assuring that juveniles obtain all of the serv­
ices to which they are entitled and that they are not forced to 
accept services or treatment which they have a right to refuse. 
- The standard recommends that "appropriate permission" be 
obtained before significant medical or dental treatment is 

administered to a juvenile. The nature of the permISSIOn 
required should vary according to the type of procedures and 
their accompanying risks to the patient; the necessity or 
urgency of the treatment-i.e., the risks of not providing the 
treatment; and the juvenile'S legal rights to obtain the 
treatment being sought. These considerations should be 
reflected in: 

a) the type of permission required-formal or informal; 
b) the time sequence for obtaining permission-prior to 

treatment, or after the initial treatment; 
c) the party which has the ultimate authority to grant or 

withhold permission for treatment-the juvenile, the 
parent figure, or state; and 

d) discretion regarding parental notification subsequent to 
providing services to a juvenile-the juvenile or physi­
cian. 

Whenever possible, formal written permission from both 
the juvenile and the juvenile'S parents should be obtained prior 
to conducting any medical or dental procedure which poses a 
significant risk to the juvenile'S health (even though the 
treatment is an intended remedy for a condition which also 
poses a substantial risk to the juvenile'S health), involves 
anesthesia, minor or major surgery, or treatment which 
requires long-term participation of the juvenile. See American 
Academy of Pediatrics, supra at 453; and Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to 
Noncriminal Misbehavior, Standard 6.3(c) (tentative draft, 
1977) [hereinafter cited as IJA/ ABA, Noncriminal Misbehavi­
or]. In emergency circumstances-Le., those in which the 
juvenile'S life is in danger, or when the juvenile is unconscious 
or otherwise unable to make a rational judgment about the 
need for treatment-the urgency of the situation would 
require that the attending physician make a professional 
judgment as to the appropriate couse of action. See 
IJA/ ABA, Noncriminal Misbehavior, supra at Standard 
5.3(c). In such cases, the parents should be notified 
immediately and consulted, and if further treatment is 
necessary, their permission should be obtained. 

In seeking permission, the expected benefits and dangers of 
the proposed treatment as well as those associated with 
alternative courses of action should be clearly and carefully 
explained to the juvenile and, when appropriate, to the 
juvenile'S parents. Juveniles should have recourse to a second 
medical opinion when a proposed procedure is particularly 
dangerous or the diagnosis is subject to some question. See W. 
Leeke, "The Emerging Right of the Confined," in American 
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Bar Association/ Americlln Medical Association, Medical 
Health Care in Jails, Prisons and other Correctional Facilities, 
205-206 (1973). Subsequent consent or refusal by either the 
parent or the juvenile should be documented in the juvenile's 
medical file. Refusal of treatment should not joepardize the 
individual's prerogative to seek treatment at a later time; nor 
should formal consent prevent the juvenile or the parents from 
with-drawing that permission and refusing to allow the 
treatment. 

The right to refuse treatment however, should not extend to 
situations in which the juvenile's life or health is in serious 
danger. Nor should it preclude treatment for an illness which 
if left untreated would jeopardize the health of others in the 
facility, thereby violating their personal rights. See Leeke, 
supra at 199 and 206. 

In fulfilling their obligations, training school staff are likely 
to encounter situations in which it is unclear whether the 
juvenile has a right to obtain (or to refuse) certain services 
over the objections of the parent, or without the parents' 
knowledge of such treatment. The Institute of Judicial Ad­
ministration/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Correction­
al Administration, 414 (tentative draft, 1977) [hereinafter cited 
as IJA/ ABA, Corrections Administration] suggests that in the 
event of a conflict between the juveniles and their parents, a 
court order should be sought to resolve the conflict based on 
the medical need presented, the juvenile's age and discretion, 
and the reasons for objections. The courts have demonstrated, 
their willingness to order medical treatment involving 
corrective surgery sought by children over the objections of 
their parents, even when such intervention was not necessary 
to save the child's life or limb. See Institute of Judicial Ad­
ministration/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Disposi­
tions, 115-116 (tentative draft, 1977). In order to assure that 
the juvenile's interests are represented at such a ,hearing, the 
National Advisory Committee recommends that training 
schools should provide the juvenile with access to legal repre­
sentation. See Standards 3.132. 

The grievance procedures described in Standard 4.81 should 
be used when the training school administration seeks to 
impose medical treatment not wanted by a juvenile or objects 
to providing treatment being sought by a juvenile. An 
ombudsman may take part in these proceedings, and if the 

, situation warrants, may seek legal counsel for the juvenile to 
pursue the matter further. See Standard 4.82. 

The IJA/ ABA, Rights of Minors, supra at Standards 4.7-
4.8 recommends that prior parental consent or subsequent 
notification of treatment should not be mandatory for 
juveniles to receive treatment for chemical dependency, 
venereal disease, contraception, or pregnancy. Regarding 
these matters, juveniles are more likely to seek necessary 
treatment when it d.oes not involve disclosing certain personal 
activities or probleIns to their parents. Under these circum­
stances prior parental consent or required subsequent 
notification may act as a significant deterrant to seeking 
necessary treatment or personal counseling and advice. 

In determing whether to notify parents about a particular 
treatment-over the juvenile's objections and in spite of the 
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juvenile's legal right to the treatment-the physician should 
consider wheHler failure to inform the parent would seriously 
jeopardize the juvenile's health, taking into consideration: 

a) the impact that such notification could have on the 
course of treatment; U 

b) the medical considerations which require such modifica­
tion; 

c) the nature, basis, 'and strength of the juvenile's 
objectives; and 

d) the extent to which parental involvement in the course of 
treatment is required or desirable. See IJA/ ABA, Rights 
of Minors, supra at Standard 4.2(B). (1) (a-d), and pp. 
54-59. 

Resolution of conflicts between the parents and juveniles 
should be approached in a manner which respects of rights of 
the juvenile as well as the parental concerns. 

The health assessment process and the provision of 
adequate follow-through services are important elements in. 
providing quality health care and services, and every 
precaution should be taken to assure that the individual's 
privacy is preserved and personal feelings are respected. See 
Standards 4.2171 and 4.215. Just as written consent should be 
obtained from a juvenile prior to conducting significant 
medical or dental procedures, the juvenile's permission should 
be sought in order to perform routine dental operations and 
more personal procedures such as rectal and pelvic examina­
tions. These and other portions of the physicial examinations 
should be conducted in privacy and in a professional manner. 
The juvenile or the physician may request that a chaperone be 
present at the examination. 

With the exception of emergency care, specific services 
ordered by the court, the initial assessment conducted at the 
time of admission and certain prediagnostic tests, juveniles 
should have an option whether to participate in a medical, 
dental, and mental health program. The manner in which 
these initial procedures are conducted may affect the juvenile's 
confidence in the medical services offered and the willingness 
to participate in important follow-through services. The 
quality of medical service, whether provided in the training 
school or through the agencies and programs, should be 
closely monitored and unethical or unprofessional conduct 
should not be tolerated. Incidents which may indicate 
improper conduct in prescribing treatment or in delivering 
treatment shoul1 be reported to the administration through 
the facility's ombudsman or the person acting as a child 
advocate. An investigation of the matter should be conducted 
by an independent body, and appropriate action should be 
taken on the basis of the investigation. See Standard 4.82. 

Quality of services can be assured only through careful 
documentation and periodic review of treatment procedures 
and records. See Commentary to Standard 4.217. In view of 
the potential misue and abuse of certain drugs in the facility, 
particularily stimulants, tranquilizers, psychotropic, and other 
mood altering drugs, see Hearings before the Subcommittee to 
Investigate Juvenile Delinquency, 94th Congress, Drugs in 
Institutions (1977), administration of these drugs should be 
monitored both internally and periodically independently. See 
Standards 1.533 and 1.535. Particular attention should be 
paid to the type, quantity, frequency, method of administra-
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tion, security measures, and the short- and long-term effects of 
the drugs on the juveniles as observed by the medical 
personnel and treatment staff. See Standard 4.62; see; 
generally IlA/ABA, Corrections Administration, supra at 

o Standard 4.10 (F). 
Futhermore, while the National Advisory Committee does 

not specify the details of a facility's medical policies, it 
strongly urges that use of any procedures, techniques, or 
medications, which have not previously passed rigorous 
scientific tests which demonstrate their safety and effective­
ness, or which may pose an unnecessary threat to the juvenile'S 

I) physical or mental well-being be pr9hibited. This provision 
should extend not only to the treatment agent itself-i.e., that 
the drug be proven safe and effective-but also to the manner 
in which the treatment is administered. It should also require 
that the administration of the treatment be strictly limited to 
medical purposes and not be indiscriminately employed as a 
means of behavior control. See Standards 4.410 and 4.62. 

o 

Related Standards 
1.533 Confidentiality of Records-Access to Intake, Deten­

tion, Emergency Custody, and Dispositional Records 

0 

(() 

o 
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1.535 Confidentiality of Records-Access for Purposes of 
Conducting Research, Evaluative, or Statistical Stud­
Ies 

3.132 Representation by Counsel-For the Juvtmile 
3.185 Criteria for Termination of Parental Rights 
4.2121 Training Schools-Staff Size 
4.2122 Training Schools--Staff Qualification 
4.213 Training Schools-Services 
4.215 Training Schools-Development and Implementation 

of an Individual Program Plan 
4.217 Training Schools-Health and Mental HeaJth Serv­

ices 
4.2171 Training Schools-Initial Health Examination and 

Assessment 
4.2173 Training Schools-Diet 
4.2174 Training Schools-Mental Health Services 
4.2193 High Security Units-Services 
4.22 Camps and Ranches-Services 
4.23 Group Homes-Services 
4.25 Detention Facilities-Services 
4.410 Right to Treatment 
4.62 Use of Restraints-Medical Restraints 
4.82 Ombudsman Programs 
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4.2173 Diet 
Training schools should provide an adequate, varied diet and 
well-prepared and well-served meals supervised bya licensed 
dietician who should receive spedal training pertaining to 
allergic reaction, hyperactivity, and other mental, emotional 
and physical reactions of susceptible youths to particular food 
substances. 

Weekly menus should be prepared and copies sh9Uld be 
posted and maintained centrally within the facility. All 
deviations from the weekly menu should be recorded. 

To the extent possible, food ordering and preparation should 
take into consideration ethnic tastes 2nd food preferences of 
the juveniles. 

Sources: 
National Advisory Committee on Criminal Justice Stand­

ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 24.16 (1977) [hereinaf .. 
ter cited as Report of the Task Force]; Institute of Judicial 
Administration/ American Bar A~sociation Joint Commission 
on Juvenile Justice Standards, Standards Relating to 
Corrections Administration, Standard 7.6 (H) (tentative draft, 
1977) [hereinafter cited as IJA/ ABA, Corrections Administra­
tion]; and Morales v. Turman, 383 F. Supp. 53,97, 100 (E.D. 
Tex. 1974). 

Commentary 
The basic level of services to which juveniles placed in 

training schools are entitled includes the provision of 
acceptable. and nutritious meals that meet their physical 
requirements. See Standard 4.410. The provisions of this 
standard are intended to apply to all training schools 
regardless of whether the food is prepared on the premises or 
whether food is provided by an outside contractor. It is 
recommended that the most current edition of the "Recom­
mended Diet,uy Allowances of the Food and Nutrition 
Board," as set forth by the National Academy of Sciences' 
National Research Council, should be adopted as the standard 
of nutritional adequacy for the meals served in the training 
schools. See Report of the Task Force, supra at Standard 
24.16; IJA/ ABA, Corrections Administration. supra at 138; 
American Public Health Association, Standards for Health 
Services in Adult Institutions, 92 (1976). A licensed dietician 
should supervise the planning and preparation of food. Such 
supervision is necessary to assure that a nutritionally well­
balanced and varied diet is provided. The dietician should also 
see that food is prepared in such a way as to preserve the 
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food's nutritional value and to maIntain or enhance its flavor 
and palatability. 

Meals should be scheduled three times a day no more than 
thirteen hours apart, and should be served in such a way as to 
minimize institutional regimentation. See Repdrt of the Task 
Force, supra at Standard 24-16; and Morales, 383 F.Supp. at 
97. Juveniles should not be denied food, including both 
regular meals and snacks, for disciplinary reasons or in 
conjunction with a counseling or group therapy program. See 
Standards 4.215, 4.411, and 4.53. 

Personnel who are involved in the preparation of food 
should be f!.dequately trained and supervised in handling, 
storing, cooking, and serving food so as to eliminate spoilage. 
Procedures regarding the cleanliness of the kitchen's facilities, 
equipment, utensils, and personal hygiene of the culinary staff 
should meet with appropriate health regulations and should 
be strictly enforced. Furthermore, any food prepared for 
consumption by juveniles should not contain any substances 
or additives which have been designated by the Federal Food 
and Drug Administration as harmful to humans. See, e.g., 21 
C.F.R. §81 and § 189 (1977). This would require disposing of 
stocks Which contain any of the banned substances appearing 
on the most recent list compiled by FDA. 

Juveniles may assist in preparing meals. However, they 
must be properly supervised, see Morales, 383 F.Supp. at 97, 
and should not comprise the majority of the kitchen work 
force. Individual work assignments to the kitchen should be 
made in accordance with the provisions of Standard 4.49. 

In addition to planning meals for the general population, 
the dietician should plan for individual needs as well. The 
dietician should be made aware of those youth who have 
health problems or physical conditions which require special 
attention to diet, including pregnant girls; juveniles who are 
obese or malnourished; those whose family history, symp­
toms, or laboratory tests indicate they have or are susceptible 
to diabetes; juveniles who have allergic reactions to particular 
foods; and those juveniles who are hyperkinetic. The dietician 
should discuss with these juveniles the need for a controlled, 
adequate diet, and develop an appropriate nutritional pro­
gram. 

Increasingly, diet has become the focus of medical and 
biological research seeking to determine the effects offood on 
body chemistry and behavior. Recently diet has been explored 
as a contributing factor in maladaptive behavior such as 
hyperkinesis in youth. A Ford Foundation study entitled 
Health and Nutrition as Possible Factors in Juvenile Anti­
Social Behavior (1976), traces the history of research in this 
area. The report lists twelve studies in the field of nutrition 
regarding possible factors in anti-social behavior which were 
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funded by the Ford Foundation and analyzes some of the 
latest research in the field including behavior disorders caused 
by nonnutrient substances such as artificial color and flavors. 
While the results of these and other studies suggest 
nontraditional treatment methods, they do provide evidence 
that eliminating certain food additives significantly reduces 
hyperkinetic behavior, without the use of sedative drugs. See 
C. K. Connors et. aI., "Food Additives and Hyperkinesis: A 
Controlled Double-Blind Experiment," 58 Pediatrics 154, 
(1?76~; and P.S. Cook and J.N. Woodhill, "The Feingold 
DIetary Treatment of the Hyperkinesis Syndrome," Australi­
an Journal of Pediatrics, 85-90 (1976). 

Identification of individual needs requires the dietician's 
awareness of the developments in the field of nutrition, as it is 
related to health, human development, and behavior. It also 
requireCl education of and close communication with the 
training school staff regarding particular warning symptoms 
and meal schedules, and particularly close cooperation with 
the training school's physician and psychiatrist. 

Planning of menus should be done well in advance to enable 
the efficient ordering and purchasing of food. To the extent 
possible, juveniles' religious and ethnic food preferences 
should be taken into consideration in planning meals. Often 
resident food committees can serve this function. With 

appropriate nutritional education, they may offer some 
sensible ideas for improving the food. Weekly menus should 
be posted, indicating what is to be served at each meal. Any 
changes in the menu as posted should be recorded, along with 
the reasons for the modifiecation and the substitute item. 
Furthermore, there should be only one menu for both staff 
and residents, with no special preferences given to staff. 

In addition to human and ethical considerations, providing 
good food and suitable eating conditions to juveniles in 
training schools can help to minimize tensions and unneces­
sary regimentation often associated with poor institutional 
food and policies, and to promote an environment which 
fosters individual groth and development. ' 

Related Standards 
4.214 
4.215 
4.410 
4.411 
4.45 
4.49 
4.53 

Development of a Treatment Plan 
Group Counseling and Treatment Services 
Right to Treatment 
Denial of Enumerated Rights 
Religious Freeqom 
Work Assignments 
Loss of Privileges 
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4.2174 Mental Health 
Services 
Psychiatric services in training schools should concentrate on 
diagnosis and training of staff who have daily contact with 
juveniles. Diagnosis should be utilized to determine whether 
the juvenile is appropriate for the training school program and 
to assess the juvenile's treatment needs. Staff training and 
consultation should be utilized primarily to assist child-care 
workers and other staff with direct treatment responsibilities 
in helping their charges through group and individual 
approaches. 

When therapeutic mental health services are provided, the 
juvenile's family should be involved insofar as is possible and 
consistent with the needs of the juvenile. Individual therapy 
should only be provided if approved by the assessment team 
and included in the juvenile's treatment plan. Individual 
therapy should only be conducted by psychiatrists, psycholo­
gists who have a doctoral or masters degree in psychology, or . 
indiYiduals with masters degrees in social work and counsel­
ing. 

All juveniles placed in training schools should be informed 
upon entry that they may request of any training school 
employee a personal consultation with eUher a t:sychiatrist or 
psychologist. Consultation with either a psychiatrist of 
psychologist, selected by the training school, should be 
provided as quickly as possible. 

Sources: 
S. Rachlin, MD, "Adolescent Psychology in Foster Care 

Residence: Future Directions," 39 Mount Sinai Journal of 
Medicine, 6 (1972); Morales v. Turman, 383 F.Supp. 53, 103 
et. seq. (E.D. Tex. 1974); Relief Plan in Morales v. Turman, 
submitted by the Department of Justice, 47,48, and 49. 

Commentary 
This standard sets out basic guidelines for the provision of 

mental health services in training schools. See also Standard 
4.217 and Commentary. It embraces an indirect approach to 
the delivery of such services, requires family involvement in 
therapy, and provides the opportunity for a consultation with 
a mentul health professional at the resident's request. 

The availability of adequate mental health services is, 
arguably a requirement of the juvenile's constitutional right to 
treatment. See Nelson v. Heyne, 355 F. Supp. 451 (N.D. Ind. 
1973), accord, 91 F.2d 352 (7th Cir.) cert. den., 417 U.S. 976 
(1974). Morales v. Turman, 383 F. Supp. 53 (E.D. Tex. 1974), 
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rev'd on other grounds, 535 F.2d 864 (5th Cir. 1976) rev'd and 
remanded, 430 U.S.322, remanded on rehearing, 562 F.2d 993 
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(5th Cir. 1977). The Supreme Court has not addressed the 
question of the right to treatment for juveniles subject to 
family court jurisdiction however, and there is a conflict of 
opinion between two circuits. See Nelson in which the Seventh 0 
Circuit Court upheld the juvenile's right to treatment, and 
Morales, 562 F.2d at 998, which seriously questions this 
application of the doctrine. For a complete discussion of this 
issue, see Standard 4.410 and Commentary. 

Regardless of whether they are constitutionally mandated, 
the guidelines for mental health services in this standard com­
port with minimally acceptable professional practice. See 
Morales, 383 F.Supp. at 105. There has been much criticism of 
the approach to corrections which assumes that all offenders 
are in need of psychological treatment. See American Friends 
Service Committee, Strugglefor Justice, 34 (1971); Institute of 
Judicial Administration/American Bar Association Joint 
Commission on Juvenile Justice Standards, Proposed 
Standards Relating to Corrections Administration, 4.IO(A) at 
Commentary [hereinafter cited as IJA/ ABA, Corrections 
Administration]. Authorities agree, however, that good 
practice, if not the Constitution, dictates that treatment 
should be available for delinquents in accordance with their 
individual needs. See National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and De/inquence Prevention (1976), 
Standards 24.10; IJA/ ABA, Corrections Administration, 
supra at Standard 4.1O(A); and S. Rachlin, MD; "Adolescent 
Psychology in Foster Care Residence: Future Directions," 39 
Mount Sinai Journal of Medicine (1972). 

i. ) 

Of course, intensive psychotherapy is not needed by most 
juveniles in custody, and a study has indicated that an 
emphasis on direct treatment is not the most effective use of 
the costly resource of psychiatrists' services. See Rachlin, 
supra at 586-91. 

In an institutional setting, Dr. Rachlin found that peer 
group pressure and the adolescents' fear of viewing themselves 
as "crazy" discouraged the utilization of therapy by the 
residents. He recognizes the importance of treatment in 
preventing juvenile anti-social behavior from being carried 
forward into adulthood. Individual treatment he concludes, 
should therefore be available for the few willing to participate, 
and an alternative approach must be taken to provide mental 
health services for the majority. 

This standard endorses the approach recommended by Dr. 
Rachlin, and limits the role of the psychiatrist. A psychiatric 
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examination might be performed as part of the assessment 
process to determine the youth's treatment needs, and to see 
that he/she is placed into a residential unit suited to those 
needs. See Standards 4.214, 4.215 et. seq. 4.2171 <.od 
Commentaries. In addition, some individual and group 
psychotherapy can be performed by the psychiatrist. See 
Standards 4.2151 and 4.2152. 

As Rachlin and others recognize, however, the most critical 
individuals in the rehabilitation process are the staff who are 
in daily contact with the juvenile in his/her day-to-day 
activities. See Rachlin, supra at 590; Morales, 383 F.Supp. 
at 106. The expertise of the psychiatrist can best be utilized, 
therefore, if he/she concentrates upon the training and 
assistance of the primary care staff. The necessity for pre- and 
inservice training of these staff people is emphasized in these 
standards and elsewhere. See, e.g., Standard 1.425; Morales, 
383 F. Supp. at 109-10. What this standard proposes is "an 
ongoing program of education addressed to the primary care 
givers, based on consultation to staff centering around the 
individuals in their care." Rachlin, supra at 590. This indirect 
service approach should maximize the benefits of the mental 
health services provided for delinquents in custody. 

The remainder of the recommendations in this standard are 
drawn largely from the Relief Plan submitted by the United 
States to the District Court in Morales. This plan was based 
upon the views of the experts retained by the Department of 
Justice as amicus in the case, and represent the professional 
standards which the court deemed minimally acceptable. See 
Morales, 383 F. Supp. at 105. 

As noted above, one aspect of the assessment process is a 
psychiatric evaluation. See Morales, U.S. Relief Plan, 28; 
Morales, 383 F. Supp. at 88; Standard 4.214. If therapy is 
prescribed, the juvenile'S family is to be involved, insofar as 
that is consistent with the youth's rehabilitation plan. See 
Morales, U.S. Relief Plan, 49. As the District Court point"d 
out, the involvement of the family may be of vital importance 
so that the child can be evaluated in the context of his/her 
environment, problems of the family unit can be identified and 
treated, and family bonds can be maintained. Morales, 383 F. 
Supp. at 115-17. 

\, 

With the indirect approach to mental health services, the 
counseling function will be shared by the primary care staff. 
See Standard 4.215. If individuai psychotherapy is recom­
mended, however, the standard required that it be provided 
only by highly trained professionals, specifically psychiatrists, 
psychologists with doctoral degrees, or individuals with 
masters degrees in psychology, social work, or counseling. 
Both the District Court and the U.S. Relief Plan in Morales 
recommended that these individuals have experience in 
working with adolescents as well as academic training. 
Morales, 383 F. Supp. at 105; Morales, U.S. Relief Plan, 47-
48. 

Finally, in addition to providing individual therapy where 
recommended by the assessment team, the standard requires 
that each juvenile in custody be informed that he/she may 
request a personal session with a psychiatrist or psychologist 
at any time. Morales, U.S. Relief Plan, 48-49. In this way, the 
facility ensures that the residents are aware of the availability 
of such services for those who desire them. If a juvenile makes 
a request, the facility administrator should select a therapist 
and provide the consultation as soon as reasonably possible. 
Morales, U.S. Relief Plan, 48-49. 

Related Standards 
1.425 

1.5-1.56 
4.2122 
4.213 
4.214 
4,215 
4.2151 
4.2152 
4.217 
4.2172 
4.2193 
4.223 
4.263 
4.410 

Personnel Providing Direct Services to Juve­
niles 
Records Pertaining to Juveniles 
Staff Qualifications 
Services 
Development of a Treatment Plan 
Group Counseling and Treatment Services 
Group Therapy 
Semi-Autonomous Treatment Model 
Health and Mental Services 
Responsibility Toward Patients 
Services 
Services 
Services 
Right to Treatment 
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4.218 IRecreational 
ServicE~s 
Training schools should provide opportunities for exercise 
and constructive and entertaining leisure time activity. The 
opportunities should be in addition to the physical education 
requirements that may exist under the education laws of the 
jurisdiction. Actlivities should be balanced between individual­
type and teamootype activities (;f both indoor and outdoor 
varieties. At lea:it two hours of recreation should be provided I 

on school daY~l and three hours on nonschool days, not 
including unsu.!)ervised periods spent primarily in such 
activities as watching television. 

Source: 
National Advillory Committee on Criminal Justice Stand­

ards and Goals, Report of the Task Force on Juvenile Justice 
and Delinquency Prevention, Standard 24.12 (1976); Morales 
v. Turman, 383 F. Supp. 53,97-100 (E. D. Tex. 1974), rev'd on 
other grounds, !i35 F. 2d 864 (5th Cir. 1976), rev'd and 
remanded, 430 U.S. 322, remanded on rehearing, 562 F. 2d. 
993 (5th Cir. 1977). 

Commentalry 
The availability of recreational and other leisure time 

activities is no le~ls important for juveniles in training school 
than for juveniles in the community. In holding that the 
"opportunity for adequate recreation and exercise and 
constructive and entertaining leisure time activities" were 
constitutionally rt!quire1 for juveniles under the authority of 
the Texas Youth Council, the court in Morales found that 
adolescents, both boys and girls, "have special physical needs 
with respect to freedom of movement" and that especially for 
adolescent boys: 

It is essential ... to have a legitimate outlet for aggression 
and hostility.. when such normal channels of expression 
are absent, angel' is apt to express itself in fighting and other 
forms of aggres:~ion. Unexpressed hostility may also ... 
contribute to depression or even suicidal tendencies. 
Morales, 383 F. Supp. at 97, 98, and 100. 
The recreation program should be designed to encourage 

physical developm(:nt and stimulate creative expression. See 
Morgan v. Sproat, 432 F. Supp. 1130 (S.D. 1977). The stan­
dard calls for provision of a range of physical activities in­
cluding indoor anti outdoor team sports-e.g., basketball, 
volleyball, and softball-as well as indoor and outdoor indi­
vidual physical activities-e.g., track, swimming, gymnastics, 
weightlifting, yoga, karate, and wrestling. These activities 
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should be offered on both a competitive and a noncompetitive 
basis. Use of local recreational facilities and athletic compe­
tition against local teams should be encouraged to the greatest 
extent possible in order to provide both the community and 
the residents of the training school with greater opportunities 
for interaction, involvement, and mutual understanding. See 
National Advisory Committee on Criminal Justice Standards 
and Goals, Corrections, 383 (1973); and R. Vinter, T. 
Newcomb, and R. Kish, Time Out: A National Study of 
Juvenile Correctional Programs Committee, 179-182 (1976). 
Outdoor recreation activities which may include field trips, 
should also be offered whenever feasible. See Morales, 383 
F.Supp. at 98. These could include programs designed to 
develop self-confidence, teach interdependence, and challenge 
strength and stamina. 

In addition to the need for adequate recreational opportu­
nities based on humanitarian grounds and to reduce the level 
of boredom which currently exists in most large institutions, 
see Vinter, Newcomb, and Kish, supra at 181-182, a number 
of studies have indicated that vigorous exercise can reduce 
anxiety levels in individuals as effectively as some commonly 
used drugs, without the side effects. See, e.g., Studies cited in 
"Electromyographic Comparisons of Single Doses of Exercise 
and Meprobamate as to Effect on Muscular Relaxation," 
Research Quarterly (1972); and K. Cooper, New Aerobics, 
126 (1972). Although these studies have primarily focused on 
the elderly, they hold promise for the reduced use of such 
drugs as thorazine and ritalin in juvenile facilities. Additional 
research should be· undertaken to explore the effect of the 
substitution of exercise programs for use of drugs as control 
mechnisms in training schools and other juvenile institutions. 

Nonphysical recreational alternatives should include books 
and other reading material, board games, cards, ping pong, 
pool, and programs which stimulate and explore the creative 
talents of the juveniles housed at the facility such as music, 
drama, dancing, drawing and painting, photographY, poetry 
and other forms of creative writing, ceramics, woodworking, 
and textile crafts, See generally Morgan. Nether the physical 
nor the nonphysical leisure time activities should be limited to 
those youths who display a natural ability for the particular 
sport or program offered. A concerted effort should be made 
to involve the entire training school population in one or more 
of the organized recreational alternatives and to encourage 
juveniles to experiment and explore their talents. 

Volunteers from the local community should be used to 
assist in developing and supervising leisure time activities. 
Such involvement can expand the resources and creative skills 
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available to the training school, and provide community 
contacts and opportunity for the juveniles. 

The standard recommends that a minimum of two hours be 
set aside on school days and three hours on non school days 
for both physical and creative activities. See Morgan, 432 F. 
Supp. at 1154. Because of the use of television in the past as 
the sole form of recreation available, see Morales, 383 F. 
Supp. at 97, 98, periods of watching TV are excluded from the 
minimum recreational time requirements. 

Related Standards 
4.2112. Training School-Size and Design 
4.213 Training School-Services 
4.2193 Training School-High Security Units, Services 
4.22 Camps and Ranches-Services 
4.23 Group Homes 
4.252 Foster Homes-Services 
4.263 Detention Facilities-Services 
4.27 Shelter Care Facilities 
4.410 Rights of Juveniles-Rights to Treatment 
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4.219 High Security 
Juvenile Units 
A high security juvenile unit is a specialized cottage, wing, or 
structure used to house juveniles adjudicated pursuant to the 
jurisdiction of the family court over delinquency, who cannot 
be controlled within a regular training school living unit. 
Juveniles may be transferred to the secure unit at the time of 
admission, or subsequently, when it is determined, pursuant to 
the procedures set fortb in Standard 4.71 that the juvenile 
poses a substantial threat to safety. High security units should 
not be used as orientation, reception, or diagnostic centers. 

The design and location of, and the procedures utilized in a 
high security unit should balance the need to provide security 
for the community, staff, and juveniles placed therein, and the 
need to provide a reasonable quality of life including the 
services described in Standards 4.114 through 4.118 and Stan­
dard 4.2193. 

Source: 
N one of the standards or model legislation reviewed 

addressed this issue directly. See generally Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile ·Justice Standards, Proposed Architectural 
Standards Jor Group Homes and Secure Detention and 
Corrections Facilities, Standard 6.1 (draft, 1976) .. 

commentary 
This standard recommends the guidelines to be used in 

operating a high security juvenile unit. The high security unit 
is meant to be part of a training school, see Standard 4.21, and 
should only be used if the juvenile cannot be controlled within 
a regular training school living unit. "Controlled" is used in 
the sense that the juvenile presents a substantial threat to the 
safety of the community, staff, and other residents. As with all 
training school placements, only those committed as delin­
quents may be placed in high security units. See Standards 
3.183 and 3.184. 

The National Advisory Committee considered two options 
with regard to security. The first option would have required 
the creation of special high security juvenile facilities that 
would provide security at a level higher than that offered at 
training schools. The arguments in favor of separate facilities 
include (I) the fear that in the absence of such facilities, 
training school secure units would be viewed as providing 
inadequate community protection, thereby increasing the 
likelihood of legislation transferring juveniles who have 
committed violent offenses to adult corrections fal:ilities; (2) 
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the possibility of greater availability of funding and services 
for separate facilities; and (3) the possibility that the existence 
of a high security program at a training school would lead to 
greater security restrictions being imposed on the entire 
population. The second option was to authorize training 
schools to develop in-house specialized high security units to 
provide this service. The second option was chosen with the 
belief that if a separate high security juvenile facility category 
was established, it would lead to the creation of a single state­
wide secure juvenile facility, far removed from the juveniles' 
home communities and offer diminished opportunities for 
transfer to more open programs. Members of the committee 
were of the opinion that if the standards for high security units 
were followed, the arguments for separate facilities could be 
addressed without creating the problems resulting from their 
establishment. 

A juvenile may enter a high security unit in one of two ways. 
A judge of the family court may place him/her there at a 
dispositional hearing, see Standards 3.181 and 3.182, or a 
facility administrator may petition the family court for a 
transfer to the unit from the general training school 
population. See Standard 4.71. In either case, the juvenile 
must pose a substantial threat to safety and be untreatable in a 
less secure placement. As are all the National Advisory 
Committee standards regarding juveniles, this standard is 
predicated on the philosophy that the least restrictive setting 
necessary should be employed. See Standard 4.410 and 
Commentary. Consequently, the use of high security units 
should be seen as an exception rather than the rule. Once a 
decision is made that a separate unit is necessary to provide 
stricter security for certain juveniles, the state agency has a 
duty to make the secure unit as liveable as possible and to 
provide needed habilitation. Adherence to the right to 
treatment philosophy is very crucial in high security units 
since 

" ... [W]ithout a progam of individual treatment, the result 
may be that the juveniles will not be rehabilitated, but 
warehoused, and that at the termination of detention they 
will likely be incapable of taking their proper places in free 
society; their interests and those oj the state and school 
thereby being defeated." (emphasis added) Nelson v. Heyne, 
491 F.2d 352, 360 (7th Cir.), cert den. 417 U.S. 987 (1974). 
The unit should not be nO'iicably different from other 

buildings in the surrounding ntea. The lnstitute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Standards, Standards Relating to Architecture oj 
Facilities, Standard 6.5 (1977) [hereinafter cited as IJA/ ABA, 
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Architecture oj Facilities]. suggests that this will reassure the 
juveniles that even though they have been found to need 
greater security, they will still be "treated with nespect, 
permitted to retain their dignity, and encouraged to form a 
positive self image ... " [d. at Commentary. All services 
needed to provide a reasonable quality of life for the juvenile 
should be provided. See Standards 4.214-4.218, 4.41-4.411, 
and 4.2193. 

The IJA/ ABA draft Architectural Standards, supra at 
Standard 6.1 et. seq. discusses the quality of life which should 
be provided for the juvenile. The settings should be attract.ive, 
pleasant, and as homelike as possible. Individual living areas 
should be adjustable to suit personalities, provide security for 
possessions, and places for group meetings, reading, or 
solitude. The need for space and privacy is more urgent in the 
high security unit than it is in the rest of the training school 
due to the increased rigidity of the rules and the greatflr 
limitations on freedom of movement. See IJA/ ABA, 
Architecture oj Facilities, supra at Standard 6.16. The units 
should be constructed so that they may accommodate 
handicapped persons who reside in them and those who will 
need access for visitation or treatment purposes. Cf 45 C.F.R. 
§84.4. 

As indicated in the Commentary to Standard 4.21, intensive 
staffing should be preferred over physical barriers and 
mechanical devices as the means to insure the safety of the 
community, residents, and staff. This remains true: within high 
security units as well as in other units and facilities. Finally, 
because of their more restrictive nature, high security units 
should not be used for orientation, reception, or diagnostic 
centers. The unit has a specific limited purpose for a limited 
number of juveniles. It should not be used for other purposes. 

This standard sets the groundwork for the standards which 

follow. Most of the items mentioned in this standard are 
explained indepth in Standards 4.2191-4.2194. 

Related Standards 
3.181 

3.182 

4.186 
4.187 
4.188 
4.21 
4.211 

4.212 
4.213 
4.214 
4.215 
4.216 
4.217 
4.218 
4.219 
4.2191 
4.2192 
4.2193 
4.2194 
4.41-4.411 
4.51-4.53 
4.61-4.63 
4.71-4.73 
4.81 
4.82 

Duration of Disposition and Type of 
Sanction-Delinquency 
Criteria for Dispositional Decisions-Delin­
quency 
Predisposition Investigations 
Predisposition Reports 
Dispositional Hearings 
Training Schools 
Training Schools-Physical Characteristics and 
Population 
Training Schools-Staff 
Training Schools-Services 
Development of a Treatment Plan 
Group Counseling and Treatment Services 
Educational Services 
Health and Mental Health Services 
Recreational Services 
High Security Units 
Size 
Staff 
Services 
Security 
Rights of Juveniles 
Discipline 
Use of Restraints 
Transfer Procedures 
Grievance Procedures 
Ombudsman Programs 
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4.2191 PClpulation and 
Size 
A high security unit should serve no more than twenty juve­
niles in a structure. No living unit within the structure should 
exceed ten, and the utilization of co-educational secure pro­
grams should be encouraged in order to foster normalization. 

Source: 
See generally' Institute of Judicial Administra­

tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Proposed Architectural Standards 
for Group Homes and Secure Detention and Corrections 
Facilities, Standards 3.1 and 6.3, and Proposed Standards 
Relating to Correctional Administration, Standards 4.9(b) (vi) 
and 7.5 [hereinafter cited as IJA/ ABA, Corrections Adminis­
tration] (draft, 1976). 

CommentCiry 
This standard, like Standard 4.2112 relating to training 

schools generally, requires that no more than twenty persons 
be housed in each unit and that the units be co-educational. 
This standard reinterates that high. security units should only 
be different in ways that relate to the need for increased 
security. The secure features of the unit are discussed in Stan­
dard 4.2194. 

As previously noted in Standard 4.2112, size has a strong 
impact on the quality of treatment plans. The smaller the unit 
and staff/juvenile ratio, the more likely that an intimate, 
caring and normal environment will be created. It is crucial 
that the youths housed in high security units be habilitated in 
an environment which is as close to normal as possible. The 
court in Morgan v. Sproat, 432 F. Supp. 1130, 1149 (S.D. 
Miss. 1977), a case concerning the conditions in the intensive 
treatment unit of a juvenile facility, accepted expert testimony 
regarding the necessity of space and privacy: 

"There are certain types of emotional and/ or behavior 
problems for which therapeutically a certain amount of 
privacy is indicated if you're going to have a positive 
therapeutic effect ... [f]or the most part, adolescents who 
get to [places like training schools] have had a background 
which has been lacking in many of what most people would 
consider to be the normal socio-cultural attributes of living 
... " [d. at 1149, fn. 41. 

By providing juveniles with a living environment which strives 
to individualize and normalize, "It gives a measure to them 
that they are worth something to other people." Id. 

The actual high security unit within the training SChOCil 

424 

.-

facility should house no more than twenty persons. See 
Standard 4.2112; National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 24.2 
(1976) [hereinafter cited as Report of the Task Force]; 
IJA/ ABA, Corrections Administration, supra at Standards 
7.2. The IJA/ ABA standard attempts to analyze why the 
number twenty was chosen as the maximum size. It seems that 
there is no hard data on the relationship of minimal size for 
adequate training or rehabilitation. [d. at Commentary. 
However, the IJA/ ABA Joint Commission found that there is 
unanimous management support for the belief that a living 
unit size of between 18-25 is optimum since beyond that limit, 
the simple "logistics of many people about defeats the intent of 
the program to normalize rather than regiment." [d. 
"Scheduling, controlling, feeding, moving, supplying, equip­
ping, and meeting timetables for large groups imposes 
depersonalization on staff and resident alike and negatively 
influences the relationship of staff to resident, resident to staff, 
staff to staff, and resident to resident." [d. 

Within the secure unit itself, the standard permits no more 
than ten juveniles to be grouped together in individua­
lized living units. This is an attempt to further reduce the 
institutional atmosphere at the high security unit. This is not 
meant to eliminate the provision in Standard 4.2112 for a 
mixture of private and semi-private rooms. Whenever feasible, 
there should be a preference for single rooms. As noted by the 
Institute of Judicial Administration/ American Bar Associa­
tion JOIint Commission on Juvenile Justice Standards, 
Standards Relating to Architecture of Facilities, Standard 
6.16 (1.976) [hereinafter cited as IJA/ ABA, Architecture of 
Facilities], the recommended size limits are generally smaller 
than those currently employed. Understandably cost factors 
come) into play, but this should be balanced against the danger 
of the predictable response to stress factors generated by 
overcrowding. [d. at Commentary. As noted in the Commen­
tary to ~tandard 4.2112, use of room assignments may be part 
of a reward system, but should not be arbitrarily abused. See 
also Standard 4.53 and 4.54. Preserving the personal integrity 
Qf a juvenile during his/her period of confinement in the high 
security unit is essential if proper rehabilitation is to occur. 
Small units and individual rooms will assist in achieving this 
goal. 

Standard 4.2113 and its Commentary discuss the benefits of 
co-education in a training school. The imposition of a more 
secure living unit does not take away the necessity to foster 
normalization. It is recognized that hetero~\exual contact and 
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experiences are necessary to the proper socialization of a 
youth. The Report of the Task Force, supra at Standard 24.1, 
and the IJA/ ABA, Corrections Administration, supra at 
Standard 7.5 are both in agree~ent with this provision. These 
same considerations suggest that the high security unit should 

U also be used for both males and females. They should not 
share the same living unit, but should be able to mingle with 
each other in their everyday activities. See Gary W. v. State of 
La., 437 F. Supp. 1209, 1224 (E.D.La. 1976). The only 
exception to this requirement should be where the assessment 
team (Standard 4.2141) responsible for a child's treatment 

U plan suggest otherwise. Gary W., 437 F. Supp. at 1224. 

Related Standards 
4.21 Training Schools 
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4.2111 
4.2112 
4.2121 
4.213 
4.214 
4.219 
4.2192 
4.4193 
4.221 
4.231 
4.26 
4.4-4.411 
4.51-4.53 
4.61-4.62 
4.71-4.73 
4.81 

Location 
Size and Design 
Staff Size 
Services 
Development of Treatment Plan 
High Security Units 
High Security Units-Staff 
High Security Units-Services 
Camps and Ranches-Size 
Group Homes-Size 
Detention Facilities-Size 
Rights of Juveniles 
Discipline 
Use of Restraints 
Transfer Procedures 
Grievance Procedures 
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4.2192 Staff 
The staffing pattern and qualifications of the treatment staff 
for secure units should be similar to that set for training 
schools in Standards 4.2121 and 4.2122 except supervision 
a.nd treatment staff of a high security unit should be propor­
tionately larger. At a minimum, each living unit of ten 
juvenile~ should include: 

a. Three (3) chii~-care workers on duty during waking 
hours and two (2) child-care workers on duty during 
normal sleeping periods; 

b. One (1) child-care supervisor; 
c. One (1) caseworker; and 
d. One (1) recreation worker. 

Staff for a twenty-bed secure structure should also include at 
least one full-time psychologist, and one teacher for every ten 
residents with teachers' aides as needed. Structures with fewer 
than t~o ~iving units should adjust staff proportionately so as 
to mamtam, to the extent possible, the services and ratios set 
forth above. 

Source: 

See generally Aggressive/ Violent and Disturbed Adolescent 
Demonstration Project, submitted by New York State 
Division for Youth to N. Y.S. Division of Criminal Justice 
Services on Dec. 3, 1974 (Proposal #1867, Grant C84747). 

Commentary 

Th~s stan~ard outlines the staff requirements for the high 
securIty umt. In keeping with the recommendation in 
Standard 4.2121 concerning training schools generally that 
the st~~f be appropriate for the care, treatment,' and 
supervlSlon of the juveniles placed in the training school, this 
standard recommends that a higher ratio of supervision and 
tre~tment staff to children be implemented in bigh security 
umts. 

This standard requires, at the minimum, the following 
persons be on duty for each living unit of ten: 

a. Thre.e child-care workers during working hours (the 
~eqUl~ement for the general population is one per ten 
Juvemles), see Standard 4.2121(e); 

b. Two. child-care workers during sleeping hours (the 
~eqUl~ement for the general population is one per twenty 
Juvemles), id. 4.2121(f); 

c. On~ ~hil~-care supervisor (there is no provision for this 
posItIon 10 the general population); 

d. One c~sew?rker (the requirement for the general 
populatIOn IS one per twenty juveniles), id. 4.2121(d); 
and 

426 

e. One recreation worker (no such worker is provided for 
the general population). 

For each twenty-bed structure there should also be: 
a. One full-time psychologist (the ratio is 1: 100 in the 

general population), id. 4.2121(b); and 

u 

u 

u 

b. One teacher for each ten residents (the ratio is 1: 12 in the 
general population), id. 4.2121(i). 

~~~ staffing ratio recommended for the most secure juvenile 
facIhties reflects an awareness that the violent propensities 0 
and degree of disturbance exhibited by children in such 
proga~s. require:; su~stantially more staff than that proposed 
for trammg schools m Morales v. Turman, 383 F. Supp. 53 
(19;4) rev'd on mher grounds, 535 F.2d. 864 (5th Cir. 1976), 
rev d and remanded, 430 U.S. 322, remanded on rehearing, 
562 ~.2d. 993 (5th Cir. 1977). It is recognized that "youths 
held m secure facilities are often in a tense or unsettled mental 
state which may lead to displays of anger, tension, loss of self 
control, frustration, impertinence, or violence directed toward 
staf~, . other residents, their parents, or society." Institute of 
JudIcIal Administration/American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards Relat-
ing to -:trchitecture of Facilities, Standard 6.2 (1977) [herein­
after cIted as IJA/ ABA, Architecture of Facilities]. 

\ I 
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~he empha~is in the secure unit should be on positive staff­
r~sIdent rel~tI?nships. American Correctional Administra­
tIOn, CommIssIon on Accreditation for Corrections, Manual 
of Standards for Juvenile Detention Facilities and Services 
Not~ p. 56 (1976); National Advisory Committee on Criminai 
JUStlC~ Stand.ards and, Goals, Report of the Task Force on 
Juvemle Justlce and i?elinquency Prevention, Standard 24.3 
(1976) [hereinafter cited as Report of the Task Force]. There 
should be a "supportive" security system as suggested by the 
IJA/ A~A, Architecture of Facilities, supra. Staff should be 
well-tramed and knowledgeable as to their role. See Standard 
1 :425 and ~ommentary. For the most part, children in the 
hIgh. secu.rIty unit will need to experience positive adult 
relatIOnshIps and be able to see adults as positive role models. 
R.eport of the Task Force, supra. Although many experts 
dIsagree o~ the therapeutic value of secure detention, they do 
agree that If the tone of the units is such that a child feels that 
the ~taff is concerned about him/her, treatment can be 
provIded. Martarella v. Kelley, 349 F. Supp. 575, 586 
(S.D.N.Y. 1972), enforced in 359 F. Supp. 478 (S D N Y 
1973). . . . . 

(1 I . I 

The staff is crucially important to the proper treatment of 
the juveniles: 

"The conce~t ~f treatment. as a constitutional quid pro quo 
fo~ the sta~e s rIght to detam those not guilty (or accused) of 
CrIme-chIldren, the mentally ill, for example-involves the 
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delivery of therapeutic services-services which must 
emanate from the staff. Treatment in this sense goes beyond 
good will and kindness, although those virtues may be 
indispensible to the success of the therapy." Id at 586. 

o Although no one source can provide the absolute minimum 
proportion of staff to resident, there is general agreement that 
the ratio must increase greatly from that used in the general 
training school popUlation. (Standard 4.2121). The courts 
have determined that regardless of the amount of security, the 
institution's entire program must be geared 'to meet the 

o individual needs of each student. Nelson v. Heyne, 491 F.2d 
352,360 (7th Cir.), cert. den. 417 U.S. 987 (1974), Morgan v. 
Sproat, 432 F. SUpp. 1130, 1140 (S.D. Miss. 1977). In order to 
accomplish this goal, there must be a sufficient number of 
qualified professional and support personnel in each unit. 
supra. 

o 

o 

o 

o 

o 

The adequacy of the relationship between staff and 
residents depends heavily on their knowledge of each other. 
The staff must know the background and special needs of each 
child in their care in order to provide the services required. 
This is especially true if the child is handicapped in addition to 
his/her other problems. See Martarella, 349 F. SUpp. at 590. 
See Section 504 of the Rehabilitation Act of 1973,29 U.S.C. 
§794 (1974); P.L. 94-142, codified at 20 U.S.C. 1401 et. seq. 
By keeping the ratios small, the staff will have more time to 
learn and understand the problems of the children. The 
juveniles in turn will develop greater trust for the staff if they 
are perceived as truly interested in the juvenile'S welfare. 

Related Standards 
1.41 Personnel Selection 

0 

0 

1.425 

1.426 
4.11 
4.21 
4.2112 
4.2121 
4.2122 
4.213 
4.2141 
4.2142 
4.215 
4.2151 
4.2152 
4.216 
4.2161 
4.2162 
4.2163 
4.217 
4.2171 
4.2174 
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4.2191 
4.2193 
4.4 1-4.4 II 
4.51-4.53 
4.61-4.62 
4.81 
4.82 

Personnel Providing Direct Services to Juve­
niles 
Educational Personnel 
Role of the State 
Training Schools 
Training Schools-Size and Design 
Training Schools-Staff Size 
Staff Qualifications 
Training Schools-Services 
Training Schools-Assessment 
Treatment Plan 
Group Counseling and Treatment Services 
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Vocational Education 
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High Security Units-Services 
Rights of Juveniles 
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Use of Restraints 
Grievance Procedures 
Ombudsman Programs 
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4.2193 Services 
The range of services provided in high security units should be 
comparable with that of regular training school living units, . 
with additional resour(!es to permit smaller class size and 
individual education, increased recreational opportunities, 
and psychiatric screenings to determine whether a .juvenile 
should be considered for transfer to a mental health program 
in accordance with the law. 

Source: 
See generally Aggressive/ Violent and Disturbed Adolescent 

Demonstration Project, submitted by New York State 
Division for Youth to N. Y.S. Division of Criminal Justice 
Services on Dec. 3, 1974 (Proposal #1867, Grant C84747). 

Commentary 
This standard incorporates the provision of all of the serv­

ices delineated in Standards 4.213 to 4.218 concerning the 
general training school population and adds additional 
requirements for juveniles restrained in the high security unit. 
Not only must the training school provide the basic 
educational, medical, and dental services required by the 'right 
to rehabilitation and treatment' rulings, see Wyatt v. Stickney, 
325 F. Supp. 781 (1971) affd 334 F. Supp. 1341 and 344 F. 
Supp. 373 (M.D. Ala. 1972), aJfd sub. nom., Wyatt v. 
Aderholt, 503 F.2d 1305 (5th Cir. 1974); Morales v. Turman, 
383 F. Supp. 53 (E.D. Tex. 1974) rev'd on other grounds, 535 
F.2d 864 (5th Cir. 1976), rev'd and remanded, 430 U.S. 322, 
remanded on rehearing, 562 F.2d. 993 (5th Cir. 1977); Nelson 
v. Heyne, 355 F. Supp. 451 (N.D. Ind. 1972) affd, 491 F.2d. 
352 (7th Cir.), cert. den., 417 U.S. 987 (1974); Inmates of Boys 
Training School v. Affleck, 346 F. Supp. 1354 (D.R.I. 1972), 
but in keeping with the idea of individualized treatment plans, 
see St,mdard 4.2142; Morgan v. Sproat, 432 F. Supp. 1130 
(S.D. Miss. 1977), this standard proposes that the high 
security units need, and should have, smaller classrooms, 
increased recreational opportunities, and psychiatric sc"een­
ings to meet the special needs of children housed in th\.. .. 1. 

Courts have uniformly prohibited the use of juvenile high 
security facilities which deny residents the programs and serv­
ices which are given to the general training school population. 
Morgan, 432 F. Supp. at 1139; Inmates,' Lollis v. New York 
State Department of Social Services, 322 F. Supp. 473 
(S.D.N.Y. 1970); and Nelson. 

Despite any evidence of cQrporal punishment or physical 
abuse, the court in Inm'Jtes o?!dered the high security unit 
closed because: 

[t]o confine a boy w;thout exercise, always indoors, almost 
always in a small cell, with little in the way of education or 
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reading materials, and virtually no visitors from the outside 
world is to rot away the health of his body, mind, and spirit. 0 
Id. at 1365-66. 
The Morgan court noted that while some juveniles do need 

to be confined to more secure facilities, they must nevertheless 
be provided with adequate services. 

" ... [it is] clear that some students need more s\~cure 
arrangements, but they stilI must receive the full range of U 
treatment services under the more secure conditions. This 
has been done in South Carolina and in Louisiana, where 
students needing secure facilities are assigned for all or mo~\t 
of their commitments to maximum security units where: 
they receive a full. range of intensive treatment programs on 
a regular basis ... " Morgan, supra at fn. 11. 
Acknowledging that residents who are placed in high 

security may have special problems, see Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to 
Architecture of Facilities, Standard 6.2 (1977) and Commen­
tary; American Correctional Association, Commission on 
Accreditation for Corrections, Manual of Standards for 
Juvenile Detention Facilities and Services, Note p. 56 (1978); 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 24.3 (1976) and Commen­
tary, this standard recommends psychiatric screening in order 
to discover problems as soon as possible. If counseling and 
general therapy are insufficient and commitment is necessary, 
the juvenile should be transferred in compliance with 
Standards 4.2174 and 4.73. The high security unit should not 
be used merely to contain hostile behavior when it is the result 
of severe psychiatric problems. 

Related Standards 
4.213 Training Schools-Services 
4.214-4.2142 Development of Treatment Plan 
4.215-4.2152 Group Counseling and Treatment Services 
4.216-4.2163 Educational Services 
4.217 Training Schools-Health and Mental Health 

Services 
Recreational Services 
High Security Juvenile Units 
Population and Size 
Staff 
Rights of Juveniles 
Discipline 
Use of Restraints 

o 
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4.218 
4.219 
4.2191 
4.2192 
4.41-4.411 
4.51-4.54 
4.61-4.62 
4.73 
4.81-4.82 

Transfers Among Agencies 
Grievance Procedures and 
grams 

Ombudsman Pro-
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4.219'4 Security 
The primary security strategy should be a high youth-staff 
ratio with emphasis upon positive! youth-staff relationships. 
Security should be flexible in order to allow increased and 
decreased security according to the risks at a given time. 
Interior security hardware should be as unobtrusive as 
possible to maximize normalization in living areas. High 
security units may be self-contained and perimeter security 
may be used in order to encournge greater freedom of 
movement with the unit. Room cOltliinement, if necessary, 
should be in the juvenile'S own room whenever possible. If 
separate confinement rooms are required they should be 
located away from the bedroom section of the facility, should 
be in areas of maximum staff activity, and should contain a 
minimum prescribed level of environment amenities. 

Source: 
See generally Institute of Judicial Administration/ Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Proposed Standads Relating to Architecture for 
Group Homes and Secure Detention and Corrections 
Facilities, Standards 3.4, 6.1, and 6.10 and Commentary 
(draft, 1976). 

Commentary 
This standard recommends the permissible boundaries of 

security in high security units. Instead of punishment, 
placement in a high security unit should afford the juvenile 
more attention and a better chance to establish interpersonal 
relationships with older persons. By providing a high youth­
staff ratio, more security is provided without unduly 
restricting the juveniles. See Standard 4.2192 and Commen­
tary. 

The level of security in these units should be flexible enough 
to permit the use of the least restrictive environment necessary 
at any given time. Additional "hardware" necessary to provide 
a more secure environment should not be obvious if possible. 
There should be a preference for high outside security rather 
than overbearing rigidity within the living units. From the 
outside, it should be clear to the juveniles that they are in a 
high security unit and that absconding will be prevented. 
However, within the unit there should be an effort to 
maximize normalization and encourage greater freedom of 
movement. If separate confinement rooms are necessary for 
disciplinary purposes, they should be located away from the 
bedrooms and in an area of maximum staff activity. All of the 
requirements of Standard 4.52 and 4.54 must be met before 
placing a juvenile in room confinement. 

It is generally acknowledged that the use of secure facilities 
is needed to control some youths. See Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Related to Architec­
ture of Facilities, Standard 5.1 (1977) [hereinafter cited as 
IJA/ ABA, Architecture of Facilities]; American Corrections 
Association, Commission on Accreditation for Corrections, 
Manual of Standt..Tds for Juvenile Detention Facilities and 
Services, Standard 8281 et.seq., (1978) [hereinafter cited as 
Manual of Standards]; and National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standards 24.2 and 24.3 (1976) [hereinafter cited as Report of 
the Task Force]. However, as the I.JA/ ABA Joint Commis­
sion points out, placement in a secure setting should be the last 
resort. If placement in a secure facility is found to be 
necessary, then it is the responsibility of the training school 
administration to attempt to rehabilitate the youth and 
remove him/her from high security as soon as possible. 

The level of security should be flexible and easily amenable 
to either low or high demand situations. This may be 
accomplished by the use of strong outdoor security and the 
use of versatile indoor hardware. More importantly, there 
should be a supportive system of security which is capable of 
imposing strict limitations on a juveniles' freedom of 
movement, but also capable of encouraging normalization 
and a degree of autonomy commensurate with the juveniles' 
ability to handle that responsibility. The IJA/ ABA, Architec­
tural Facilities, supra suggests alternative security measures 
that are consistent with those recommended in this standard. 
See Standards 5.1, 5.12, 6.1, 6.2, and 6.17. Among the most 
important areas noted by the IJA/ ABA Joint Commission 
are: 

A. Use of staff-programming to provide needed security. 
It is suggested that there be utilization of a high staff­
youth ratio, with flexibility in programming sufficient to 
impose more rigid controls during incidents or periods of 
sustained unrest. Id. at Standard 5.1. Hidden body 
alarms for all staff working in secure settings is 
suggested, as well as emergency alarm devices in each 
juvenile'S room for use if the youth feels in danger of 
assault. Id. Glass-enclosed control and observation 
centers should be avoided. Id. 

B. Use of least oppressive inside "hardware" to promote 
normalization. Provisions should be made for moveable 
furniture in most bedrooms and activity areas with the 
option of changing youths to a setting with fixed 
furniture, or of removing moveable items. Id. at 
Standard 5.1. Residents should have keys to their rooms 
to ensure the safety of their personal possessions. 
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Latches should be placed on the inside of bedroom doors 
to enable youths to lock themselves in if threatened. 
Staff master keys would override the inside latch. Id. at 
Standard 6.1. Observation panels in bedroom doors 
should be utilized whenever possible. Toilets and wash 
basins should be provided in each bedroom to ensure 
privacy and enable staff to isolate disruptive youths in 
their own rooms. Id. 

Provisions for air conditioning and utilization of high­
strength glass in windows should be used to avoid use of 
bars. Id. at Standard 5.1. If this is not possible, it is 
suggested that windows with opening units one foot 
wide, having a center pivot be utilized. In either case, 
provision should be made for security against unauthor­
ized departures from the facility without requiring bars 
or the appearance of a security window. Id. at Standard 
5.12. 

C. Encouragement of normalization. Visiting hours should 
be liberal to encourage continued contact between the 
juvenile and relatives and friends. Provisions should be 
made to allow working parents to visit before or after 
their work shifts, Id. at Standard 6.17. Access to 
t'elephones should be available between the hours of 
9am to 9pm. A varied choice of activities in education, 
arts and crafts, sports, and leisure should be provided. 
Id. at Standard 6.2. Locks should not be placed on doors 
leading to recreational areas or general restrooms. Id. at 
Standard 6.17. 

Implementation of the above should lead to the avoidance 
of the use of stringent security measures at all times against all 
persons. It will also encourage normalization, projection of a 
positive self-image by a youth, positive relationships between 
youths and staff, and the elimination of buildings that by their 
design encourage youths to react in a destructive manner. Id. 
at Standard 5.1. 

There is a very strong trend toward the use of staff rather 
than mechanical devices for security purposes. The Manual of 
Standards, supra Standards on Security and Control, notes 
that "the greatest degree of security for staff and juveniles is 
achieved through positive relationships between these 
groups." Id. at 56. The staff should also be aware that they are 
adult role models. Preservice and in service training should 
emphasize how to best utilize this in aiding rehabilitation. See 
Report of the Task Force, supra at Standard 24.3. The role 
and qualifications of staff are further discussed in Standard 
4.2192. See also Standards 1.41 and 1.425. 
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There should be written policies regarding the rules and 
regulations to be enforced against or on the behalf of the 
juvenile. See Standard 4.47. Written policies should be in the 
language spoken by the juvenile and a braille copy should also 

{ I 

be available. For those children unable to read, the rules and () 
regulations should be explained verbally so that the juvenile 
understands their meaning. Staff should also be prepared to 
re-explain rules and regulations upon request. If a juvenile is 
not able to comply with the rules, loss of privileges may result 
after the proper procedures are followea. Standard 4.53 and 
~~ , 

If a juvenile's action is such that he/ she threatens the safety 
of the staff or of other residents, he/she may be placed in 
room confinement pursuant to Standards 4.52 and 4.54. When 
room confinement is required, a juvenile should be placed in 
his/her room whenever possible. If separate confinement 
rooms are necessary, they should be located away from the 
bedroom section of the facility and in an area of maximum 
staff activity so that the juvenile may be checked regularly, see 
Standard 4.52, and that the juvenile's peers will not see 
him/her in a punitive and humiliating situation. IJA/ ABA, 
Architecture of Facilities, supra at Standard 5.10. The 
IJ A/ ABA, Architecture of Facilities, supra at Standard 5.10 
also suggests that locating a confinement room in the staff 
area would discourage routine use of the room and would 
prevent confined juveniles from disrupting the daily routines 
of other residents. If used, the confinement rooms must have 
the minimum prescribed level of environmental amenities and 
services. See Standard 4.52 and Commentary. See also 
Standard 4.411. 

Related Standards 
1.41 
1.425 

4.219 
4.2191 
4.2192 
4.2193 
4.41-4.411 
4.51-4.54 
4.61-4.62 
4.71-4.73 
4.81 
4.82 
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Personnel Selection 
Personnel Providing Direct Services to Juve­
niles 
High Security Juvenile Units 
Population and Size 
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High Security Units-Services 
Rights of Juveniles 
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4.22 Camps and 
Ranches 
Camps and ranches are rurally lo~ated, nonsecure facilities 
used to house juveniles adjudicated pursuant to the jurisdic­
tiiID of the family court over delinquency, which have a 
programmatic emphasis on outside activity such as conserva­
tion, agriculture, or community service projects. 

Source: 
See generally California Youth Authority, Standards for 

Juvenile Homes, Ranches, and Camps (1972); New York 
State Division for Youth, New Paths for Youth (1974). 

Commentary 
This standard recommends the utilization of rurally located, 

nonsecure camps and ranches to house juveniles adjudicated 
delinquent by the family court. See Standard 3.182. The 
Department of Youth Authority in California d~fines such 
camps as "outdoor work programs in minimum security 
settings." California Department of Youth Authority, Rese­
arch Report No. 53, Forestry Camp Study (1967) [hereinafter 
cited as Forestry Camp Study]. Although the exact theory 
behind such camps is vague, the camp environment is 
supposed to facilitate the rehabilitation of youthful offenders 
by utilizing a healthful and pleasant setting, small numbers of 
people and close contact between staff and residents to instill 
good work habits. Id. at 3. The facility encourages self­
development, provides opportunities for reform, and secures 
classification and placement of juveniles according to their 
capabilities. California Department of Youth Authority 
Regulation 15-4341 [hereinafter cited as California Youth 
Authority Regulations]. 

The camps and ranches reGommended by this standard 
require a programmatic emphasis on outside activity, basic 
self-discipline and the development of vocational and 
interpersonal skills. While it cannot be shown that camps and 
ranches lower recidivism rates more significantly than other 
facilities, the National Advisory Committee believed that 
some juveniles could benefit from this particular form of 
placement. Adjudicated delinquents who live in rural areas are 
proper candidates for camp or ranch placements. So, too, are 
those urban dwellers who are not in need of secure placement 
but for whom community contact is undesirable. 

The camp provides a setting for juveniles to develop good 
habits, learn to work, i?1,~i develop certain skills. Further, 
residents perform useful :A';cl necessary work that benefits the 

community in general. These standards adopt a position that 
work is a valuable and important learning experience for 
juveniles and "an integral part of a rehabilitation program." 
See Standard 4.49 and Commentary. See also Institute of 
Judicial Administrationf American Bar Association Joint 
Commission on Standards, Standards Relating to Corrections 
Administration, Standard 4.14 and Commentary (1977). As 
such, camps and ranches should be available for those 
children for whom they will be a benefit. 

Camps and ranches carrying on conservation, agricultural, 
or community service projects on public lands should 
integrate those projects with the work program of established 
public agencies. The responsibilities of each agency and its 
staff should be outlined in an agreement that identifies 
working hours, conditions, wages, specific projects expected 
to be accomplished, meal, and transportation arrangements. 
Since responsibility for the work project ultimately lies with 
the conservation or other public works agency, selected 
agency personnel should be headquartered in the camp to 
direct work operations. The camp or ranch, however, should 
remain responsible for the care and treatment of the juveniles 
placed therein. See generally California Youth Authority 
Regulations. 

Like programs in other residential facilities, programs of the 
camps and ranches should be evaluated to ensure the utility 
and appropriateness of the programs and personnel. See 
Standard 1.125. As with all other residential programs, the 
rights established by these standards are applicable to camps 
and ranches. 

Related Standards 
1.125 
3.182 

4.11 
4.221 
4.222 
4.223 
4.41-4.411 
4.51-4.54 
4.61-4.62 
4.71-4.73 
4.81 
4.82 

Evaluation of Local and State Efforts 
Criteria for Dispositional Decisions­
Delinquency 
Role of the State 
Camps and Ranches--Size 
Staff 
Services . 
Rights of Juveniles 
Discipline 
Use of Restraints 
Transfer Procedures 
Grievance Procedures 
Ombudsman Programs 
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4.221 Size 
A camp or ranch should house no more than twenty juve­
niles. 

Source: 
See generally Discussion of facility size in the Commentary 

to Standard 4.2112. 

Commentary 
. This standard recommends that a camp or ~anch hous~ no 

more than twenty juveniles. As has been saId many hmes 
throughout these standards. size is an impo~ant. facto~ ~or 
developing a normal atmosphere within ~ resl?entIal !~cl1~ty, 
enhancing the personal integrity of a Juveml~, faclhtatmg 
rehabilitation and permitting a facility to functlOn s~oot?ly. 
See, e.g .. Standards 4.2112, 4.2191 and Commentar~es. [he 
fact that 'camps and ranches are located in a rural settmg does 
not alter these considerations. 

The number twenty reflects a consensus among. manage­
ment staff regarding the maximum number of resldent~ for 
a nonsecure facility. As su~h, it was chosen by the NatlOnal 
Advisory Committee as the maximum for camps and ranches. 
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Because they will be conducting programs designed to impart 
specific skills and to complete specific tasks, a small num?~~ of 
participants is even more essential than !n other faClhtI~s. 
Supervision and training cannot be effecttvely conducted m 
camps and ranches if large numbers of juv~niles are pre~ent. 
Individual instruction by skilled workmen IS necessa~y If an 
occupation is to be learned. Additionally, the proJects. of 
camps and ranches are likely to involve some ta~~s which 
involve danger if performed recklessly and to ~hhze. tools 
which are dangerous if improperly used. To aVOld accidents 
and to develop skills, only a small number of juveniles should 
reside at the camp or ranch. 

Related Standards 
4.11 Role of the State . 
4.2112 Training Schools-Size and Design 
4.2191 High Security Units-Size 
4.22 Camps and Ranches 
4.222 Staff 
4.223 Services 
4.231 Group Homes-Size 
4.261 Detention Facilities-Size 
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4.222 Staff 
Camps and ranches should have the staff necessary to provide 
for the care, treatment, and supervision of the juveniles placed 
therein. Appropriate work supervision should be provided by 
the cooperating conservation, agriculture, or community 
service agency. 

At a minimum, camps and ranches should have one 
caseworker per twenty juveniles, and one teacher per ten juve­
niles who attend school at the camp rather than at the local 
public schools. In addition, there should be at least two child­
care workers on duty at all times. Other professionals should 
be employed on a full-time, part-time, or consultative basis as 
may be necessary to meet the needs of individual residents . 

The minimum qualifications for these positions should be the 
same as those set forth· in Standard 4.2122, except that all 
child-~are workers should have current advanced first-aid 
training in addition to the educational and employment 
experience described in Standard 4.2122(d). 

Sources: 

See generally California Youth Authority, Standards for 
Juvenile Homes, Ranches, and Camps, (1972); Morales v. 
Turman, 383 F. Supp. 53,85-88 (E.D. Tex. 1974); Relief Plan 
submitted by plaintiff and counsel in Morales v. Turmanfor 
amici, at 12-17. 

Commentary 

This standard recommends that camps and ranches be 
adequately staffed with qualified people. At a minimum, the 
camp or ranch should have two child-care workers on duty at 
all times. Child-care workers should have at least a high 
school degree or its equivalent and have completed at least one 
full year of work with adolescents in the community or in 
other residential facilities. See Standard 4.2122 and Commen­
tary. Because of the rural location of the camp and because of 
the nature of the work performed there, child-care workers 
should also be trained in first-aid techniques. See also 
Standard 1.425 and Commentary. When juveniles are unable 
to attend local schools because of the location of the camp or 
ranch, one teacher per ten residents is recommended. Teachers 
should possess the same qualifications as those teaching in the 
public schools. One caseworker possessing a bachelors degree 
with courses in social work, psychology, or behavioral 
sciences and one year's experience working with juveniles 
should also be available. See generally California Youth 
Authority, Standards for Juvenile Homes, Ranches, and 
Camps (1972). 

Camps and ranches are unique in terms of their rehabilita­
Ilion program. Because of the nature of the program, the 
standard recommends that the conservation, agriculture, or 
community service organization provide the staff supervision 
for its projects. It is unrealistic to assume that staff trained in 
the child-care professions will also be trained to supervise 
particular forms of work programs. Since the state youth 
agency still maintains an ultimate supervisory responsibility 
for the operation of the camps or ranches, see Standard 4.1 I, 
cooperative agreements between agencies are contemplated. 
See also Standard 4.22. It is the responsibility of both agencies 
to insure that the work supervision staff is adequate to 
perform the tasks set forth and to instruct the juveniles 
assigned to the programs. See Standard 1.I25. 

Because of the rural location of the facility and because the 
number of residents is small, the standard does not envision 
that a full range of services will be provided on-site. However, 
the facility should contract for consultive services generally 
and retain full-time assistance when warranted. This does not, 
however, lessen the states' duty to individually assess each 
child's needs and to provide for them. See Standard 4.223. If a 
child's needs cannot be met in a camp or ranch, he/she should 
not be placed there. See Standard 4.223 and Commentary. 

The quality of a program's staffing is not measured solely by 
specific qualification requirements or numbers of staff. 
Sustaining quality is an ongoing process. Staff members 
should be properly oriented to their duties and to the rules 
of the camps and ranches, Inservice training must also be 
required. See Standard 1.425. Such training will lead toward 
more professional growth for the staff and a better 
understanding of child development and behavior. 

Related Standards 
1.125 
1.41 
1.425 

4.11 
4.2121 
4.2122 
4.2192 
4.22 
4.221 
4.223 
4.232 
4.262 
4.82 

Evaluation of Local and State Efforts 
Personnel-Selection 
Personnel Providing Direct Services to Juve­
niles 
Role of the State 
Training Schools--Staff Size 
Training Schools--Staff Qualifications 
High Security Units-Staff 
Camps and Ranches 
Size 
Services 
Group Homes-Staff 
Detention Facilities-Staff 
Ombudsman Programs 
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4.223 Selrvices 
Camps and ranches should offer a broad range of services 
including, but not limited to, the specific service areas 
described below. 

A treatment plan should be prepared jointly by each juvenile 
and his/her assessmellt team. Each assessment team should be 
composed of a child-t:are worker, a caseworker and a teather. 
The plan should provide a structured schedule of activities, 
counseling, and education, but should not involve intensive 
psycho-therapy since juveniles with deep-seated emotional or 
psychological problems should be treated at facilities closer to 
community resources, 

The primary emphasin of the treatment strategy of a camp or 
ranch should be on a work-oriented program. However, 
remediation resources should be available to juveniles 
requiring special aca(le!mic attention as an adjunct to their 
vocational training experience. 

Camps and ranches tlbould have contractual relationships 
with local physicians a,nd hospitals for the delivery of medical 
and dental nee(Js which cannot be fulfilled by the staff. These 
arrangements should include screening and assessment of 
incoming juveniles, 24·hour emergency care procedures and 
routine medical care pl'ocedures. Each camp or ranch should 
have a written medic!ll care plan detailing by name and 
telephone number the person or institution to be contacted for 
each category of medic:al care. 

Sources: 
California Youth Authority, Standards/or Juvenile Homes, 

Ranches, and Camps (.1972). 

Commentary 
This standard recommends that camps and ranches offer a 

broad range of services to the residents through a combination 
of on-site and contractual programs. Included in these services 
are treatment plans, with a primary emphasis on work, 
remedial education, and medical and dental services, 

The treatment pian required by this standard should be 
developed immedi.ately or at least within fifteen days of the 
juvenile'S admissi.on to the camp or ranch. See Standard 4.214 
and Commenta',y; National Advisory Committee on Criminal 
Justice Standl'.rds and Goals, Report 0/ the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 23.3 
and Commentary (1976) [hereinafter cited as Report 0/ the 
Task Forc

'
!]; and Morales v. Turman, 383 F. Supp. 53, 88, 92-

93 (E.D. Tex. 1974), rev'd other grounds, 535 F.2d 864 (5th 
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Cir. 1976), rev'd and remanded, 430 U.S, 322, remanded on 
rehearing, 562 F.2d 993 (1978). The plan should be developed 
by an assessment team which includes the child-care worker, 
the teacher, the caseworker, the juvenile, and his/her parents. 
By including all personnel that will have contact with the juve­
nile as well as the juvenile and his/her family, an overall per­
spective of needs can be obtained. Further, problems can be 
identified and priorities and program options can be estab­
lished. See Standards 4.2141, 4.2142 and Commentary. . 

The treatment plan should include a structured schedule: of 
work and other activities, counseling, and remedial education 
to prepare the juveniles for their eventual return to their home 
community. The primary emphasis of the plan, however, 
should be work oriented to comply with the purpose of the 
camp or ranch. See Standard 4.22. Although not specifically 
stated, the juvenile and his/her parents should be given a copy 
of the treatment plan. See Standard 4.2141. 

Standard 4.2141 sets out specific responsibilities for the 
caseworker and the teacher on the assessment team. The case­
worker should review court papers relevant to the disposk­
tional order, family history, and developmental history. 
He/she should interview the juvenile, study previous assess­
ments, and make recommendations regarding treatment plan 
and program options. Using testing and available educational 
records, the teacher should develop an educational evaluation 
of the academic and vocational skills achievement level, and 
cognitive development level of the juvenile. The attitude of the 
juvenile toward education should be determined by the case­
worker. He/she should inform the team of any special needs 
related to the social or educational functioning of the child. 
See generally Standard 4.214 and Commentary; Report o/the 
Task Force, supra at Standard 24.6 and Commentary. 

The child-care worker is included on the assessment team 
for juveniles placed in camps and ranches in order to 
familiarize the worker with the child. By including the child­
care worker on the assessment team, he/she will be better able 
to understand the previous history of the child, be better able 
to assist in the rehabilitation process, and be able to respond 
immediately to the juvenile when the teacher or caseworker is 
not available. Thus the juvenile receives continuity in the 
quality of services. 

The primary service offered by the camp or ranch is 
vocational. To insure that children receive the maximum 
benefit with the minimum chance of injury, conditions of a 
work program should comply with labor and safety codes. 
Work assignments should be made on a level that is on par 
with the juveniles' skills. The program should not consist of 
simple make work. It should provide training to the juvenile 
whiie providing a demonstrable service to the community. If 
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ri the program is to assist in the rehabilitati~n effort, it m~st be 

capable of instilling pride in workmanship and a feehng of 

accomplishment. . 
Because job placement today. is often. dependent upon basl~ 

academic skills as well as vocatIOnal Skills, camps and ranche ... 
o should provide academic opportuni.ties. To th: extent th~t 

public school placement is unavailable, on-site academic 
training must accompany the vocational aspect of the 

program. d hes 
Finally, the standard recommends that camps an . ranc 

maintain a plan for securing medical and dental services from 
o local personnel. Because of the location and purpo~e of t~e 

camp on-site medical services are probably not pOSSible. !hls 
avail~bility of medical services is nevertheless reqUl~ed. 
Contracting for these services is perhaps the most convement 
method for providing them. . . 

Psychiatric services should not be provided at the faclhty. 
o Children suffering from serious emotional problems are 

probably poor candidates for a camp or ran~h placement. 
Those possessing such problems should reSide closer to 
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treatment facilities so that proper treatment is readily 
available. See also Standard 4.2174 and Commentary. 

Related Standards 
1.125 Evaluatio~ of Local and State Efforts r; 

1.425 Personnel Providing Direct Services to Juvemles 
4.11 Role of the State 
4.213 Services 
4.2141 Assessment 
4.2142 Treatment Plan . 
4.2193 High Security Units SerVices 
4.22 Camps and Ranches . 
4.221 Camps and Ranches-Size 
4.222 Camps and Ranches-Staf~ 
4.233 Camps and Ranches-Services 
4.263 Detention Facilities Serv.ices 
4.73 Transfers Among AgenCies 
4.82 Ombudsman Programs 
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4.23 G roup Homes 
A group home is an open community-based residential facility 
which provides care for juveniles who can reasonably be 
expected to succeed in a nonrestrictive environment in which a 
substantial part of their time will ordinarily be spent in the 
surrounding community attending school or working, pursu­
ing leisure time activities, and participating in community 
servic~ programs recommended by the family court or the 
treatment staff. 

Group homes should ordinarily be renovated community 
residential structures. When new construction is undertaken, 
the architecture should be compatible with the surrounding 
residential structures. 

Sources: 
John McCartt and Thomas Mangogna, Guidelines and 

Stan_dards for Halfway Houses and Community Treatment 
Programs, §VI(B)(I) and (5) (1973); Institute of Judicial 
Admini:,;tration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Proposed Detention and 
Correction Facilities, Standards 5.1,5.8, and 5.9 (draft, 1976). 

Commentary 
This standard recommends the development of group 

homes as a noninstitutional, nonsecure placement option for 
. juveniles who are ready for community placement but who are 

unable to return home and unable to cope with the intimate 
relationships of a foster home. The group home is a 
community-based residential center where services such as 
employment, vocational and academic training, recreation, 
and medical care are made available to the juvenile through 
community resources. This standard does not preclude 
supplementary services from being provided by the group 
home in these areas. The standard favors the renovation of 
existing buildings in the development of group homes and 
suggests that new buildings be constructed in a manner similar 
to those in the neighborhood in which they are located. 

A group home is appropriate for the juvenile who has been 
placed under the jurisdiction of the family court but who does 
not require the restrictive and secure environment provided by 
a training school. However while it is nonrestrictive, the level 
of supervision in a group home is generally greater than that 
provided by a foster home. See Standard 4.25. Juveniles 
awaiting adjUdication, see Standards 3.151, 3.153, 3.154, as 
well as those who have been adjudicated delinquent, 
neglected, or involved in noncriminal misbehavior are eligible 
for placement. See Standards 3.182, 3.183, and 3.184. See a/so 
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Institute of Judicial Administration/American Bar Associa­
tion Joint Commission on Juvenile Justice, Standards 
Relating to Architecture of Facilities, Standard 4.1 at 
Commentary (1977) [hereinafter cited as IJA/ ABA, Architec­
ture of Facilities]. The group home is also an appropriate 
facility for juveniles who have been released from a training 
school but have no adequate home supervision. It offers the 
juvenile some independence yet provides a supervised and 
supportive environment. Since an important goal of the 
juvenile justice system is to reintegrate the juvenile into 
society, placements in training school will seldom be 
appropriate for long periods of time. The community-based 
nature of the group home makes it a particularly attractive 
placement option for those children no longer in need of 
secure facilities as well as those whose independence needs rule 
out a foster home. See National Advisory Committee on 
Juvenile Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 24.4 at Commentary (1976). 

The standard recommends that group homes be established 
in renovated structures within the community. McCartt and 
Mangogna, Guidelines and Stl).ndard~ for Halfway Houses 
and Commu'!ity Treatment OmJQrs (1973) [hereinafter cited 
as Halfway Houses], Standand B2; see also IJA/ ABA, Ar­
chitecture of Facilities, supra at Stand~rd 4.8. If new con­
struction is necessary for the fi';sid~lJ.ce, it should be com­
patible with neighboring structures. Accord, Halfway House, 
supra at Standard (VI)(B)(2). By resembling other build­
ings in the surrounding neighborhood, the group home will 
appear noninstitutional, thereby facilitating integration of the 
juvenile into the community. Of course, the home should have 
efficient utility systems and provide a pleasant environment 
and sufficient space and equipment to meet program needs. 
Accord, id. Group homes should be certified annually to 
insure conformance with public safety codes, accord, 
IJA/ ABA, Architecture of Facilities, supra at Standard 4.3, 
and be inspected regularly by the state agency to insure the 
high quality of maintenance. [d. In addition, the group home 
should be evaluated periodically to insure ~togram suitability. 
Accord, Architecture of Facilities, supra at Standard 4.5 

One of the basic premises of a group home program is that 
it includes services provided in the community. See Standard 
4.233; see also Institute of Judicial Administration/ American 
Bar Association Joint Commission on Juvenile Justice 
Standards, Standards Relating to Corrections Administra­
tion, Standard 7. I (C)(3) (tentative draft, 1977) and Commen­
tary: IJA/ ABA, Architecture of Facilities, supra at Standard 
4.7. Since the group home looks to the community for its 
resources, it should be located near programs relating to it. . 
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In order to foster as normal an environment as possible, the 
group home should accommodate a small number of 
juveniles, see, Standard 4.231, and maintain a close staff­
juvenile relationship. See Standards 4.232 and 4.233. Staff is 
employed on a salaried basis and is responsible to the state 

® youth agency. See Standards 4.11, 4.232 and Commentaries. 

o 

Related Standards 

Evaluation of Local and State Efforts 
Purpose and Criteria for Detention and Condi­
tioned Release-Delinquency 
Criteria for Detention and Release-
Noncriminal Misbehavior 
Criteria and Procedures for Imposition of 
Protective Measures in Neglect and Abuse Cases 
Criteria for Dispositional Decisions­
Delinquency 

3.183 

3.184 

4.11 
4.21 
4.231 
4.232 
4.233 
4.234 
4.25 
4.41-4.1 Il 
4.51-4.54 
4.61-4.62 
4.71-4.73 
4.81 
4.82 

Dispositional Alternatives and 
Noncriminal Misbehavior 
Dispositional Alternatives and 
Neglect and Abuse 
Role of the State 
Training Schools 
Group Homes-Size 
Group Homes-Staff 
Group Homes-Services 
Group Homes-Central Services 
Foster Homes 
Rights of Juveniles 
Disciplinary Procedures 
Use of Restraints 
Transfer Procedures 
Grievance Procedures 
Ombudsman Programs 

Criteda-

Criteria-
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4.231 Size 
No more ihan twelve juveniles should be placed in a group 
home. 

Source: 
See generally Institute of Judicial Administration/ American 

Bar Association Joint Commission on Juvenile Justice 
Standards, Proposed Standards Relating to Architecture for 
Group Homes and Secure Detention and Corrections 
Facilities, Standards 5.2 (draft, 1976). 

Commentary 
This standard recommends that no more than twelve juve­

niles be placed in any group home. Accord, National Advi­
sory Committee' on Criminal Justice Standards and Goals, 
Report of the Task Force on Juveniles Justice and Delin­
quency Prevention, Standard 24.4 (1976); Institute of Judi­
cial Administration/American Bar Association Joint Com­
mission on Juvenile Justice Standards, Standards Relating to 
Architecture of Facilities, Standard 4.2, and Institute of 
Judicial Administration/American Bar Association Joint 
Commission on Juvenile Justice Standards, Corrections 
Administration, Standard 7.10 and Commentary [hereinafter 
cited as IJA/ ABA, Corrections Administration]. Most state 
agencies as well recommended ten or twelve as the upper limit 
for group home programs. See, IJA/ ABA, Corrections Ad­
ministration, Standard 7.10 and Commentary. 

Despite disagreements over the exact number of juveniles 
that should be placed in a group home, there is a definite 
consensus the number must be kept small. The size of the 
facility always affects t.he services offered. See Standards 
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4.112, and 4.2191 and Commentaries. By keeping the numbers 
low in a group home, the ratio of staff to juvenile will remain 
high, fostering the development of a close and personal 
relationship between them. The high ratio allows for greater 
supervision, greater interaction, and greater trust and respect. 
See IJA/ ABA, Corrections Administration, Standard 7.10 
and Commentary. Placing no more than twelve juveniles in a 
group home also eliminates an institutional atmosphere and 
permits better relationship to develop between the residents. 
Consequently, the day-to-day functioning of the group home 
will be smoother. 

The small facility also fosters reintegration into the 
community. The fewer differences perceived between the 
group home and the other homes in the neighborhood will 
enable the juvenile to see him/herself as part of the society 
and not as an outsider. The community should not perceive 
the group home as a corrections facility. Keeping the number 
small creates the appearance of a normal household, thus 
creating more community acceptance. 

Finally, since the facility will most often be a renovated 
house, the size of the building itself will make it impossible to 
house a larger number of juveniles without violating housing 
codes, eliminating the privacy of the residents, or simply 
overcrowding the building. 

Related Standards 
4.11 Role of the State 
4.2112 Training Schools-Size and Design 
4.2191 High Security Units-Size 
4.221 Camps and Ranches-Size 
4.261 Detention Facilities-Size 
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4.232 Staff 
Staffing should depend upon the size of the home, and as this 
may vary, considerable flexibility is required. At a minimum, 
there should be one adult on duty at all times. In addition, 
there should be one caseworker for every twelve or fewer chil­
dren, with the qualifications described in Standard 4.2122. 
Where there are clusters of group homes with populations 
under twelve, arrangements should be made for the case­
worker to share his/her time among the homes according to 
the above ratio. 

Where houseparents are utilized, Il-ppropriate relief should be 
provided to include weekend relki;l, vacation ti.me, sick time, 
and some free time. 

Sources: 
See generally John McCartt and Thomas Mangogna, 

Guidelines and Standards for Halfway Houses and Communi­
ty Treatment Centers, 47, and 151-156 (1973). 

Commentary 
This standard recommends the minimum staff to be 

provided for all group homes. An adult should be available 
24-hours-a-day and one caseworker should be provided for 
every twelve juveniles. The qualifications of the caseworker 
are the same as for those serving in training schools. The stan­
dard recognizes that when houseparents are residing in the 
group home, they should receive some free time and assist­
ance including vacations and relief on the weekends and when 
sick, and some leisure time during the day. 

The Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Corrections Administration, Standard 
7.10 (C) (5) (1977), the National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention. 
Standard 24.4 and Commentary (1976), and the American 
Correctional Association, Commission on A<:creditation for 
Corrections, Manual of Standards for Juvenile Community 
Residential Services, Standard 6122 (1978), all recommend 
that there be at least one adult on duty at all times in a group 
home. A juvenile may need assistance at l);{lytime. There 
should always be someone accessible and responsive no matter 
when the need arises. According to McCartt and Mangogna, 
Guidelines and Standards for Halfway Houses and Communi­
ty Treatment Centers (1973) [hereinafter cited as Halfway 
Houses], all staff members must agree to work other than 
'regular hours' before they accept employment with the agency 

since the nature of the services of a gwup home requires 
someone to be on duty at all times. Ch. X, 151. See also 
Standard 1.41. 

The standard recommends that there be one caseworker for 
every twelve juveniles in the group home. This is a higher ratio 
than recommended for the training school population. See 
Standard 4.121 recommending a ratio of I :20. Because of the 
greater variety and number of staff employed in training 
schools, e.g., a psychologist, psychiatrist, child-care worker, 
caseworker, educational diagnostician, teacher, and vocation­
al and academic counselor, and because the children are all 
physically housed and treated in one place, one caseworker is 
sufficient for twenty residents in a training school. Since fewer 
personnel will be available in the group home and since the 
provision of services is scattered throughout the community, 
one caseworker to twelve residents is necessary. 

The standard recommends that the qualifications of the 
caseworker be the same as those serving in training schools. 
See Standard 4.2122. That standard requires that the 
caseworker have a bachelor's degree with courses in social 
work, psychology, or the behavioral sciences along with one 
year of full-time, paid employment experience working with 
adolescents. See also Standard 1.41. Standard 1.425 would 
also require that caseworkers receive preservice and inservice 
training to remain knowledgeable in legal developments, court 
procedures and social work theory. See also Halfway Houses, 
supra. 

Houseparents can service a vital role in the group home by 
providing full-time, live-in supervision. Most commonly, 
hOllseparents are a nonprofessional married couple but 
sometimes they are live-in, unrelated persons. See Standard 
4.251 for qualifications of foster parents. It would be 
unrealistic to expect them to play this demanding role without 
appropriate benefits. The standard recognizes this need and 
requires that weekend relief, vacations, sick leave, and some 
leisure time be provided. Accord, Halfway Houses, supra. 

The Nationnl Council on Crime and Delinquency's 
publication, "The Maryland Group Home Program," de­
scribes some of the possible group living staffing patterns. In 
the traditional group home, the employed houseparents are on 
duty 24-hours-a-day but are given relief time by another 
couple or person. Other group homes use a greater number of 
staff who work in shifts, for example, twenty-four hours on, 
forty-eight hours off. Th~ standard recognizes that each state 
will have to determine the best way to operate its group 
homes. But whichever way is chosen, adequate relief time is 
necessary to maintain good mental health and high morale 
and to permit time for the resident staff to attend to persona! 
business and pursue other interests. 
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Related Standards 
1.41 
1.425 

4.11 
4.2121 
4.2122 
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Personnel Selection 
Personnel Providing Direct Services to Juve­
niles 
Role of the State 
Training Schools-Staff S~ze 
Staff Qualifications 

4.2191 
4.22 
4.23 
4.231 
4.233 
4.234 
4.251 
4.262 

High Security Units-Size 
Camps and Ranches 
Group Homes 
Group Homes-Size 
Group Homes-Services 
Group Homes-Central Services 
Foster Homes-Staff 
Detention Facilties-Staff 
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4.233 Services 
In-house services at all group homes should include shelter, 
food, recreation, temporary financial assistance, and individu­
al and/or group counseling. Juveniles placed in group homes 
should have access, as their particular needs require, to 
services in the community which are not provided in-house. 
Among the community services which should be available to 
such juveniles are: medkal, psychiatric, and dental care; 
psychological evaluation, counseling, and therapy; vocational 
training; vocational and/or employment counseling and 
evaluation; employment placement; and academic upgrading. 
Supplementary services in these areas may also be provided by 
the group home. 

Before or upon admission to a group home, a juvenile and, 
whenever possible, his/her family should assist in the 
preparation of an assessment of needs and the development of 
a plan establishing goals to be achie"ed during the juvenile's 
stay. In helping the juvenile to accomplish these goals, the 
group home's role should be similar to that of a properly 
functioning natural home, including the provision of necessi­
ties; assbting juveniles to overcome difficulties in a broad 
range of areas; and serving as a place to which juveniles can 
turn in time of need. 

A single case record for each juvenile admitted to a group 
home should be maintained. 

Sources: 
See generally J. McCartt and T. Mangogna, Guidelines and 

Standard for Halfway Houses and Community Treatment 
Centers, 83, 85, and 87 (1973). 

Commentary 
This standard outlines the services which should be 

available to a juvenile who is placed in a group home. These 
services are divided into two types. Some services such as 
shelter, food, recreation, financial assistance, and counseling 
must be provided within the home itself. Other services 
including medical, pyschiatric and dental care, psychological 
evaluation, therapy, vocational training, and employment 
counseling should be provided by community resources. 
However, the group home may supplement those services 
when appropriate. The standard urges that the juvenile and 
his/her family participate in an evaluation Qf the juvenile's 
needs and help plan a program to meet those needs. It further 
recommends that the role of the group home be much like that 
of a natural home by providing necessities and moral support 
to the juvenile. 

Not all juveniles residing in group homes will be in need of 
treatment. Some wlll be placed there for other reasons, see 
Standard 4.23 and Commentary, and will need little more 
than occasional counseling. Upon admission to the group 
home, an assessment of the juvenile:'s needs must be made a 
plan establishing goals for the juvenile during her/his stay in a 
group home should be developed, See also Standard 4.2141. 
The juvenile and his/her family should be involved in setting 
goals for the juvenile during the period of residence. Involving 
the juvenile in the treatment program will increase the 
likelihood of cooperation and involvement. It per' lits the 
juvenile to retain a feeling of autonomy even though others are 
controlling much of his/her activity. Accord, J. McCartt and 
T. Mangogna, Guidelines and Standardfor Halfway Houses, 
B. 15 and 16 (1973) [hereinafter cited as Halfway Houses]. 
Involving 'the juvenile's family in this process is also important 
since they have significant information about the juvenile. 
Further, their participation will give the juvenile support and 
assist in the reintegration process. 

The standard suggests that the group home serve the 
function of a natural home to assist the juvenile in developing 
both physically and mentally. Some of the factors which go 
into ensuring this kind of environment are included in 
Standards 4.41-4.410 which apply to all residential facilities. 
In a normal, natural home a juvenile would expect to find 
similar protections. Similarly, a group home is expected to 
meet basic human needs. Accord, National Advisory 
Committee on Criminal Justice Standard and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 24.4-24.12 (1976); Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Standards Relating to 
Corrections Administration, Standards 4.9 and 4.10. 

Single case records should be maintained to provide the 
staff with a comprehensive view of the juve.nU:;'s progress. 
Single case records provide for continuity of services whenever 
staff .personnel change. Accord, Halfway Houses, supra at 19, 
20, and 21. See also Standards 1.51, 1.52, and 1.533. 

Related Standards 
Security and Privacy of Records 
Collection and Retention of Records 

1.51 
1.52 
1.53 Access to Intake, Detention, Emergency Cus­

tody, and Dispositional Records 
4.213 Training Schools-Services 
4.214-4.2142 Development of a Treatment Plan 
4.215 Group Counseling and Treatment Services 
4.216-4.2163 Educational Services 
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4.217-4.2174 Health and Mental Health Services 
4.218 Recreation Services 
4.223 Camps and Ranches-Services 
4.23 Group Homes 
4.231 Group Homes-Size 
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4.232 
4.234 
4.252 
4.263 
4.41-4.411 

Group Homes-Staff 
Group Homes-Central Services 
Foster Hotnes-Services 
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4.234 Central Services 
The public or private agency operating a group home should 
oversee the home's operations, periodically assess the impact 
and effec~ivene;,~ of its program, and provide necessary 
support. Actual service delivery should be the responsibility of 
the group home staff. 

Sources: 
None of the standards reviewed address all the issues 

discussed. On the periodic evaluation of group home services, 
see generally J. McCartt and T. Mangogna, Guidelines and 
Standards for Halfway Houses and Community Treatment 
Centers, 89 (1973). 

Commentary 
This standard recommends thaf while the internal staff of 

the group home is responsible for service delivery, the state or 
private agency operating the group home must oversee the 
program and develop a mechanism by which it can measure its 
effectiveness. Although the day-to-day operations of the 
group home are the responsibility of the staff, the public or 
private agency that sponsors the home must insure that the 
home is well-funded and well-supported. Individual group 
homes should not be left to their own resources when 
developing programs or securing support and assistance. Each 
home must be chle to call upon its parrmt agency to fulfill its 
purpose. 

-.. -~.---~-... -~----.""i\If!!Jii ............ 'olFiI ... __ ?_~-

An evaluation process is essential to keep a group home 
functioning in an effective manner. The pror.ess allows the 
home to make necessary changes and additions that will better 
enable it to attain its goals. Although the standards provide 
for evaluation of programs by the planning agency of the 
state, see Standard 1.125, the state agency providing services 
should also evaluate the program periodically. By doing so 
necessary changes can be implemented rapidly. 

Related Standards 
1.124 
1.125 
4.11 
4.23 
4.231 
4.232 
4.233 
4.41-4.411 
4.51-4.54 
4.61 
4.62 
4.714.73 

4.81 
4.82 

Provision of Financial and Technical Resources 
Evaluation of Local and State Efforts 
Role of the State 
Group Homes 
Group Homes-Size 
Group Homes-Staff 
Group Homes-Services 
Mail and Censorship 
Corporal Punishment 
Mechanical Restraints 
Medical Restraints 
Transfers From Less Secure to More Secure 
Facilities 
Grievance Pmcedures 
Ombudsman Programs 
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4.24 Community 
Correctional Facilities 
A community correctional facility should be used as a generic 
term describing any category of facilities serving juveniles 
accused or adjudicated of committing delinquent acts, that are 
located in the community from which they draw their 
residents. The development of community correctional 
facilities should be preferred to the construction of noncom­
munity-based correctional facilities. 

Sources: 
See generally Institute of Judicial Administration/ Ameri­

can Bar Association Joint Commission on Juvenile Justice 
Standards, Proposed Standards Relating to Correctional 
Administration, Standard 7.3 (draft, 1976) [hereinafter cited 
as IJA/ ABA, Corrections Administration]; M. Luger and M. 
Goddard, "State Services for Children and Youth," Counsel 
of State Governments, Book of the States: 1972-1973,393,394 
(1972). 

Commentary 
This standard pertains to all community correctional 

facilities. "Community correctional facility" is a generic term 
describing any type of facility serving youths accused or 
adjudicated of delinquency, and situated in the community 
from which its residents are drawn. This standard applies to 
foster homes, group homes, and shelter care facilities, as well 
as to detention facilities and training schools. See Standards 
4.21, 4.23, 4.25, 4.26, and 4.27. Thus it covers both "secure" 
and "ncnsecure" correctional facilities. 

This standard establishes a clear preference for locating any 
type of correctional facility within the same community from 
which it draws its residents. Tn so doing, the standard is 
intended to promote the current trend toward basing a greater 
proportion of correctional programs within the community 
itself. The National Institute of Mental Health has defined this 
current trend as follows: 

"Increasing evidence that institutionalization may be more 
destructive than rehabilitative, and may in fact increase 
probabilities of recidivism, initiated a trend which empha­
s:lzes alternatives to imprisonment or, where institutionali­
zation is felt to be necessary, transitional programs in the 
community to facilitate reintegration. National Institute of 
Mental Health, Community-Based Correctional Program: 
lil1ode/s and Practices, 1-2 (1971). 
This preference for community-based correctional pro­

grams has also been endorsed by the Task Force and the 
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IJA/ ABA Joint Commission. See National Advisory Com­
mittee on Criminal Justice Standards and Goals, Report of 
the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 24.2 and Commentary (1976) [hereinaf­
ter cited as Report of the Task Force]; and IJA/ ABA, 
Corrections Administration, supra. By the term "community," 
the National Advisory Committee, like the Report of the Task 
Force, supra, and the IJA/ ABA, Corrections Administration, 
supra emphasize "the juvenile's own community rather than 
community in the generic sense." IJA/ ABA, Corrections 
Administration, supra at Commentary to Standard 7.3. See 
Report of the Task Force, supra at Commentary to Standard 
24.2 (residential "facilities should be located in the communi­
ties from which they draw their populations ... "). 

The current emphasis upon establishing corrections 
programs and services within the community has been 
questioned by some reformers on the ground that any stimldus 
for the construction of "new" corrections facilities may only 
cause, or further entrench, patterns of over­
institutionalization. See, e.g., National Institute of Mental 
Health, supra at 3. The National Advisory Committee has no 
desire to stimulate the construction of additional youth 
correctional facilities or the increase of institutionalization as 
a placement alternative. However, to the extent states and 
localities see a necessity for corrections facilities, those 
facilities should be in the residents' own communities. As 
noted above, the strong preference for community-based 
facilities established in this standard applies to small-scale 
group homes, foster homes, and shelter care facilities, as well 
as to detention facilities and training schools. 

The phenomenon of institutionalization of delinquent 
youth is unlikely to be eradicated entirely. Community-based 
facilities are far less costly and far less damaging to the 
personality and humanity of the juvenile, than are the more 
traditional, geographically remote, frequently overcrowded 
institutions which can do no better job. See National Institute 
for Mental Health, supra. For these reasons the use of 
community corrections facilities enjoys wide support among 
other standards-setting groups. The National Advisory 
Committee joins them in endorsing the placement of 
corrections facilities within the community-coupled with a 
gradual abandonment or conversion of the large-scale prison­
like facilities which are now commonplace. Community-based 
correctional facilities should be substitutes for, not supple­
ments to, juvenile "prisons" and other large remote youth 
correctional facilities. 

The IJA/ ABA Joint Commission has noted the three major 
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I' J;'"a=~:orp"serving the family and community ties of the [d. The regulations clarify that by "quiring that facilities be 
institutionalized juvenile. First, emphasis is placed on insuring located "near the juvenile's home." The Act intended that each 
a safe, human, caring environment. See IJA/ ABA, Correc- correctional facility be within reasonable proximity to the 
tions Administration, supra at Commentary to Standard 7.3. juvenile'S famiy and home community to facilitate the 
The National Advisory Committee concurs that locating the maintenance of close family and community contact. 43 Fed. 

lI) facility within the community can best assure that the facility Reg. 36402, 36409 (1978). "Consumer participation" means 
staff if kept accountable to the community for maintaining that residents and program participants should be involved in 
adequate services and a truly caring atmosphere. Second, a planning, problem solving, and decision making about the 
juvenile should maintain ties with family and friends-or what program in which they are involved. [d. "Community 
the IJA/ ABA Joint Commission called "continuity in primary participation" moU,l!> that the facility and its programs should 
relationships." Id. See generally J. Goldstein, A. Freud, and facilitate the invo!;'ement of community members as volun-

a) A. Solnit, Beyond the Best Interest of the Child (1973). Third, teers or direct service providers, and should offer opportuni­
services and resources from the community should be fully ties to facility residents for communication and interaction 
utilized and should not be duplicated by the corrections with neighborhood and other community groups. Id. 
facility. See IJA/ ABA, Corrections Administration, supra. There are two basic types of community correctional 

What opponents of community-based correctional facilities facilities. The first are foster and group h6me£; the second are 
frequently forget is that juveniles placed in correctional larger community residential programs. See Natiohal Institute 

\0 institutions eventually return home. To sever or reduce a of Men.tal Health, supra at 22-31; American Correctional 
delinquent youth's ties with family members, peers, and other Association, Commission on Accreditation for Corrections, 
support systems in the community can only increase the Manual of Standards for Juvenile Community Residential 
chance of recidivism when the youth returns to the Services; Introduction (1978) [hereinafter cited as Manual of 
community. See generally Report of the Task Force, supra at Standards]; and Report of the Task Force, supra. 
Commentary to Standard 24.2. Maintaining community ties The l~ational Advisory Committee strongly recommends 

<0 requires a number of things: an opportunity for frequent visits that foster homes should be preferred over all other types of 
with family and friends, outside as well as inside the facility; nonseculre residential facilities. The Task Force and the 
resident involvement in community activities; volunteer and IJA/ ABA Joint Commission are both in accord. See Report 
other community involvement with facility residents; facility of the Task Force, supra at 678; IJA/ ABA, Corrections 
staff members drawn from within the community as much as Admin/istration, supra at Standard 7. lOB. Nonetheless, use of 
possible, including the employment of qualified former foster homes is not as frequent as it should be. The IJA/ ABA 

o juvenile inmates on the staff; and a co-educational living Joint Commission correctly suggest that this is due to low 
structure within the facility itself. See generally Report of the levels of payments in many states. Id. The National Institute 
Task Force, supra. Obviously, these components are largely of Mental Health has obse::-ved that "jurisdictions in which 
missing from any correctional facility located outside the :;~fficilmt resources are not avaiiable to the courts, frequently 
juvenile's own community. If the components of a institutionalized those juveniles for whom living in their own 
"community-based facility" are provided, delinquents will be home!) is considered adverse to their rehabilitation, simply 
better able to function at liberty in the community upon because the judge sees no alternative." National Institute of 
release. Although hard evidence is lacking, the National Mental Health, supra at 22 (emphasis added). Adequate fo~ter 
Advisory Committee also believes that juveniles from a home:s and group homes would provide that critically needed 
community-based facility enjoy a better chance of avoiding altemative. Another obstacle to minimally adequate foster 
subsequent delinquency. See Report of the Task Force, supra. care for committed youths is that most foster care placements 
But see National Institute of Mental Health, supra at 33. are channeled through an agency other than the one 

The National Advisory Committee endorses the definitions responsible for corrections. See IJA/ ABA Corrections 
and guidelines for "community-based facilities" promulgated . Administration, supra at 150. These standards resolve this 
by the Office of Juvenile Justice and Delinquency Convention difficulty by proposing that the agency responsible for 
pursuant to the Juvenile Justice and Delinquency Prevention corrections administration itself take responsibility for 
Act of 1974. See 43 Fed. Reg. 36402, 36409 (1978). Unlike this making such placements. 
standard, these regulations do not cover "secure" facilities nor Group homes are sometimes effective where foster place­
large community residential facilities. However, the National ment has failed or is unavailable. The National Institute of 
Advisory Committee finds wholly compatible the basic Mental Health attributes the effectiveness of group homes for 
OJJDP criteria for what constitutes a "community-based" SiOme youths to "the less intense personal relationships 
facility or program. The Juvenile Justice Act defines required in the group home." National Institute of Mental 
"community-based '" facility, program or service" as a Health supra at 25. It has been suggested that the more 
"suitable place located near the juvenile'S home or family, and impersonal setting of the group home may best meet the needs 
programs of community and consumer participation in the of a certain minority of adolescents, since some disturbed 
planning, operation, and evaluation of their programs ... " adolescents may not be able to tolerate the intimacy of family 
The regulations note that the available programs may include, life in a foster home. Id.,· and I. Rabinow, "Agency-Operated 
but are not limited to, medical, educational, vocational, social Group Homes," Child Welfare, 415-433 (1964). 
and psychological guidance, training, "Counseling, alcoholism Group homes should make full use of community services 
treatment, drug treatment, and other rehabilitative services. and resources. Juveniles placed in such facilities should be 
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integrated in their own community whenever possible. See 
Standard 4.23; IJA/ ABA, Corrections Administration, supra 
at Standard 7.lOC and Commentary; and Report of the Task 
Force, supra at 678. For further discussion of both foster and 
group homes, see Standards 4.23 and 4.25. 

The category of large community residential programs 
includes both secure and nonsecure residential centers which 
are highly integrated into the community and yet provide a 
structured living environment. See, e,g., National Institute of 
Mental Health, supra at 31; and Manual of Standards, supra 
at xxi. 

The National Advisory Committee endorses models for 
such facilities which propose an "active" role for the client in 
treatment. See, e.g., National Institute of Mental Health, 
supra at 31; and regulations promulgated pursuant to the 
Juvenile Justice and Delinquency Prevention Act of 1974, 43 
Fed. Reg. 36402, 36409 (1978). This is not to suggest that the 
predominant treatment designed for a larger community 
residential program necessarily should be the "therapeutic 
community" or the guided group interaction model. But the 
juvenile should be allowed to share in treatment decision 
making, and should be involved where possible in the 
supportive treatment of others. 'The National Advisory 
Committeeend,orses the careful, and controlled use of the 
closely supervised closed group as a potential major 
correctional resource. See generally National Institute of 
Mental Health, supra at 31. 

Despite the support for such facilities among standards 
commissions and social theoreticians, a major obstacle to the 
wider development and use of community alternatives in both 
adult and juvenile correction may be the widespread rejection 
of the offender by the community itself and society's desire to 
keep the offender "out of sight and out of mind." See National 
Institute of Mental Health, supra at 36. The task of "social" 
control has been relegated gradually to a smaller and smaller 
proportion of society, while most people reject responsibility 
for what is perceived to be a growing variety of "deviant" 
pe:rsons and behaviors. However, isolation and banishment 
simply have not worked. Id. Unless we as a society are willing 

3.154 Criteria and Procedures for Imposition of Protective 
Measures in Neglect and Abuse Cases 

3.181 Duration of Disposition and Type of Sanction­
Delinquency 

3.182 Criteria for Dispositional Decisions-Delinquency 
3.183 Dispositional Alternatives and Criteria-Nohcriminal 

Misbehavior 
3.184 Dispositional Alternatives and Criteria--Neglect and 

Abuse 
4.21 Training Schools 
4.211 Physical Characteristics and PopUlation 
4.2111 Location 
4.2112 Size and Design 
4.212 Staff 
4.2121 Staff Size 
4.2122 Staff Qualifications 
4.213 Services 
4.214 Development of a Treatment Plan 
4.2141 Assessment 
4.2142 Treatment Plan 
4.215 Group Counseling and Treatment Services 
4.2151 Group Therapy 
4.2152 Semi-Autonomous Treatment Model 
4.216 Educational Services 
4.2161 Academic Education 
4.2162 Vocational Education 
4.2163 Special Education 
4.217 Health and Mental Health Services 
4.2171 Initial Health Examination and Assessment 
4.2172 Responsibility Toward Patients 
4.2173 Diet 
4.2174 Mental Health Services 
4.218 Recreational Services 
4.22 Camps and Ranches 
4.211 Size 
4.222 Staff 
4.223 Services 
4.23 Group Homes 
4.231 Size 
4.232 Staff to keep a large and growing number of offenders in permanent 

custody, we must accept more widely-shared responsibility in 
the areas of social control and correction. Id. Enactment of 
this standard would be a large step in that salutary direction. 

4.233 Services 

Related Standards 
1.41 Personnel Selection 
1.425 Personnel Providing Direct Services to Juveniles 
1.428 Personnel Providing Support Services in Residential 

Programs 
3.152 Criteria for Detention in Secure Facilities­

Delinquency 
3.153 Criteria for Detention and Release-Noncriminal 

Misbehavior 

ft / 

4.234 Central Services 
4.25 Foster Homes 
4.251 Staff 
4.252 Services 
4.26 Detention Facilities 
4.261 Size 
4.262 Staff 
4.263 Services 
4.27 Shelter Care Facilities 
4.3 Nonresidential Programs 
4.31 Community Supervision 
4.32 Services 
4.33 Imposition and Enforcement of Regulations 
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4.25 Foster Homes 
Foster homes are substitute family settings in which foster 
parents care for juveniles who can adapt. to ~n o~en, 
nonsecure home environment. No more than SIX (6) Juvemles, 
should be placed in a foster home. Foster ~omes sh~uld be 
used for placement by the family court followmg the fihng of a 
complaint, following adjudication, o~ .upon release fr~m a 
camp, group home, or detention faclht~ where ther~ IS no 
adequate home plan. If foster care servlc~s ar~ reqUired, a 
juvenile siJould ordinarily be placed I~ his/her home 
community unless family or community relatlO~s are such that 
an out-of-community foster home placement IS needed. 

Foster homes should not be drawn from any particular strata 
of society. However, physical standards for the foster ~OI~e 
should be Bet according to the standards of t~e commumty m 
which the home is located, provided that m all cases, the 
requirements of municipal and state fire and safety codes are 
met. 

Sources: 
See generally Institute of Judicial Administrati~n/ Ame.ri­

can Bar Association Joint Commission on JuvenIle J~shce 
Standards, Proposed Standards Relating to C:0rrect/~nal 
Administration, Standard 7.10 (draft, 1976) [herel?after clte.d 
as IJA/ ABA Corrections Administration]; Amen~an PUb~lC 
Welfare Association, Standards for Foster FamIly ServIce 
Systems, Guideline XVI(B)(3)(1975). 

Commentary 
This standard recommends the esta?li~?~ent of .fo~ter 

homes and delineates the situations in which It :,s a, p,ermlsslble 
I t A Coster home may be used as a reSidence for p ace men . l' . ' I d' 

juveniles adjudicated neglected, delinquent, or mvo ve m 
noncriminal misbehavior, see Standards 3.182, 3.183, ~.184, as 
well as for those against whom a complaint has been flIed. See 
Standards 3.152, 3.153, and 3.154. This stand,ard also 
recommends placing a juvenile in fo~te.r ~ome that .1S located 
in his/her home community unless It IS mappropnate. 

The standard defines a foster home a~ a. nonse~ure 
plac1.!ment that provides care in a trul~ .faml~y-hke settmg. 
Accord, IJA/ ABA Corrections AdministratIOn, supra at 
Standard 7.10. . 

The standard's preference for placement of no ~.ore than SIX 
juveniles in a foster home stems from a recognItlOn ~hat t?e 
necessary supervision, attention, and control that ~ JuvenIle 
~equires becomes difficult to provide if more chtldren ~re 
placed in each home. In addition, the "family-like" settmg 

becomes harder to achieve as more nonrelate~ ~eop~e join the 
household. See IJA/ ABA, Corrections AdminIstratIOn, supra 
at Standard 7.2 and Commentary. . 

Foster care is appropriate at various sta~eB .of a fa~lly co~rt 
proceeding. A juvenile charged with nonc~mll~a.1 mlsbehav~or 
may be placed in foster care when no one IS wllhng to ~rovlde 
care and support and the juvenile is unable to prOVide for 
him/herself. See Standard 3.153. Similarly, whe~ n~:glect has 
been alleged, foster placement is a permlss~?le pre­
adjudication placement. See Standard 3.154. In dehnquency 
cases a foster home may be an appropriate placement as well. 
See Standard 3.152. Once a chil~ has been found to be 
involved in noncriminal misbehavior or to be ~, neglect.ed 
child foster homes are the preferred placement If the child 
cann~t return home. See Standards 3.1~3, 3.18~ and 
Commentary. Since juveniles adjudicated delmq~ent, hke all 
other adjudicated juveniles, must be treated l;l the least 
restrictive environment available, see Standards. 3,182, 4.410 
and Commentaries, foster homes should be cOllfndered before 
other forms of residential facilities are emp.loyed. Thr,ey may 
also be used for those juveniles no longer m need 01 secure 
residential care but who can not be returned home for reasons 
other than security or treatment. Id. . 

Although the use of foster homes is desira ble, there IS some 
indication that they are not an integral part of most s~ate 
juv~nile corrections systems. See IJA/ ABA, CorrectIOns 
Administration, supra at Standard 7.lOB and Com~entary. 
Foster care placement has not been used effectively to 
deinstitutionalize juveniles, See R. Unter, <:T. D~wns, and J. 
Hall "Juvenile Corrections in the State R(:sldentlal Progra~ns 
and 'Deinstitutiollalization" (1975), and not all st~tes provl~e 
foster homes for juveniles who have been m:olved m 
delinquenlt acts. This standard recommend~ expand 109 the use 
of foster care so that it becomes the pnmary ~ut-of-ho~e 
placement for neglected juveniles and those mvolved m 
noncrimina.l misbehavior and a more utilized placement for 
delinquents. . 

The standard recommends that juveniles be pJaced m ho~es 
in their own community. Accord, IJA/ A~A, Cor~ectlOns 
Administration, supra at Standard 7.B. It IS es.sentaal that 
disruptions of the juvenile'S cultural and geog~apluc.al roots be 
kept to a minimum so that continuity in relatlOns\lllps may be 
preserved. .. I . 

The standard also recommends mimmal physl~a reqUlr7-
ments for the foster home. In accord with the Amen.can PUb~lC 
Welfare Association Standards for Foster FamIly ServIce 
Systems, Standard XVI B.3, (1975) [hereinafter cited as Foster 
Family] the physical standards of the foster home should ~e 
similar 'to those of tht~ community in which the home IS 
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located. Foster homes must also meet all zoning, housing, and 
fire and safety requirements. S,ee also IJA/ ABA, Corrections 
Administration, supra at Standard 7.10 B.2. Homes should be 
comfortable and safe and provide, to as great an extent 
possible, the privacy and intimacy of family life. For a more 
complete description of physical requirements, see, Foster 
Family, supra at Standard XVI B.3 (a-e). 

The administrative responsibility for the functioning of the 
foster homes resides with the state youth agency. See Standard 
4.11. Like all other residential facilities, foster homes may be 
state operated or state supervised and locally administered. 
The foster homes should be evaluated periodically to insure 
compliance with licensing regulations and routinely moni­
tored tb maintain a high quality of care. See Standards 1.125 
and 4.251. 

Related Standards 

1.125 Evaluation of Local and State Efforts 
3.152 Criteria for Detention in Secure Facilities­

Delinquency 
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3.153 

3.154 

3.182 

3.183 

3.184 

4.11 
4.251 
4.252 
4.41-4.411 
4.51-4.54 
4.61-4.62 
4.71-4.7 
4.81 
4.82 

Criteria for Detention and Release­
Noncriminal Misbehavior 
Criteria and Procedures for Imposition of 
Protective Measures in Neglect and Abuse Cases 
Criteria for Dispositional Decisions- (I 
Delinquency . 
Dispositional Alternatives and Criteria­
Noncriminal Misbehavior 
Dispositional Alternatives and Criteria­
Neglect and Abuse 
Role of the State 
Foster Homes-Staff U 
Services 
Rights of Juveniles 
Discipline 
Use of Restraints 
Transfer Procedures 
Grievance Procedures 
Ombudsman Programs 
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4.251 Staff 
Persons providing foster care should be selected for their 

o parenting abilities and provided with specialized training to 
assist them in meeting the needs of the juveniles placed in the 
home by the family court. Foster homes should be staffed by 
married couples except in circumstances in which it has been 
specifically determined that the provision of foster care 
services by a single person would be appropriate. 

I 0 Sufficient supervisory staff should be available within the 
parent agency to provide bi-monthly inspection and a ye'lrly 
evaluaHon of each foster home, and sufficient professional 
support staff should be available to provide ongoing inserv­
ice trailling and intervention in crisis situations. 

o Foster parents may be compensated. However, noncompen­
sated foster parents should be rei!Dbursed for actual expenses. 
Where compe(!sa!iop is paid, a career ladder with salary 
increments should be developed based on length of service, 
training, and the severity of the problems exhibited by the 
juveniles referred to and accepted by the foster parent. Unless 
specific approval is obtllined from the oversjght agency no 
more than one foster parent should ~e 4lmployed outside the 
home. 

Source: 
See generally American Public: Welfare Association, 

Standards for Foster Family Service Systems, 45-46 (1975). 

Commentary 
This standard recommends criteria for the difficult task of 

selecting foster parents. The standard stresses parenting ability 
as an important factor in selecting foster parents a~d 
establishes a preference for the use of married couples .w.lth 
only one working spouse. The standard recommends traIning 
and supervision for the foster parents and the provision of 
services to the foster home to accomplish its purposes. 
Reimbursement for all actual costs is recommended and where 
possible, compensation over and above reimb~rsement. . 

Parenting ability should be a prima~y factor m the se~ec~IOn 
of foster parents. The American PublIc Welfare ASSocIatIOn, 
Standards For Foster Family Service Systems, Standard XVI 
B.6 [hereinafter cited as Foster Family] explicitly details w?at 
factors stlOuld be taken into consideration when assessmg 
prospective foster parents. Some of the most important 
factors relating to the parenting ability are: 

(1) the motivations of the prospective fos~er parent; . 
(2) the existing family relationships, especIally the relatIOn­

ship between the parents and their natural children; 

(3) the capacity of the foster parents to fulfill the child's 
peeds and to accept and love the child; 

(4)the abiJity of the prospective foster parent to provide 
continuity of care for the child during his/her need for 
placement, but also the flexibility to meet the changing 
needs of the child over time; 

(5) the ability of the prospective foster parents to care for 
any special needs the child may have (e.g., those of 
physically, mentally, or emotionally handicapped chil­
dren); and 

(6) the prospective foster parents' attitudes toward the 
. m~tural parents and their ability to help the child return 
home or be adopted. Id. at B.6 (a-f) 

Other important aspects of parenting ability involve the 
personal qualities of prospective foster parents. Maturity, 
stability, flexibility, warmth, responsiveness and the ability to 
handle stressful situations are essential to perform the task. Id. 
at B.5. These personal traits may be assessed from the parents' 
education and employment, social and intellectual relation­
ships, day-to-day functioning, moral, ethical and religious 
standing, and hobbies or special interests. See generally Id. at 
XVI' Law Enforcement Assistance Administration, Office of , . 
Juvenile of Juvenile Justice and Delinquency PreventIOn, 
Foster Parenting (1978). ' 

Since the foster parent selection process is a qualitative one, 
single parents are not precluded from becoming foster parents. 
The standard does, however, establish a preference for 
married couples. See also Institute of Judicial Administration­
/ American Bar Association Joint Commission on Juvenile 
Justice Standards, Standards Relating to Corrections Admi~­
istration, Standard 7.10 B and Commentary. The benefIts 
derived from a two-parent home include the attention and 
love from two people rather than one, and the advantage of 
having a family model for the child. Most cpildren C?ming 
into the juvenile justice system have recently experIenced 
abrupt and traumatic changes in their lives. They are apt to pe 
confused and distraught and perhaps hostile. Such children 
will most likely need the assistance of two people. Often, as 
well a caretaker of the juvenile in the foster home will need 
the ~upport of another close adult to cope with the situatioq. ~t 
must be understood that the positioQ taken by the standard IS 
not meant to criticize or pass judgment em one-parentf~u'nilies. 
It does, in fact, endorse them in appropriate sitijations. 
However, the majority of childrj!n in need of a fost~r home 
placement will probably ben~fit from two-parent families. 

Once a person is selepted to pe a foster parent, the agency 
should provide preliminary "and ongoing' foster parent 
training. See Standard. 0.425. Foster Family, supra at 
Standard XVI recommends' a minimum of twelve hours 
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training within the first six months of initial placement. 
Special exceptions are made for rural or remote areas. The 
guidelines also suggest an annual minimum of twenty-five 
hours of ongoing education. Although participation in such 
programs would be optional, nonparticipation could be a 
factor in subsequent evaluations of the foster parents. 

The reciprocal responsibility of the agency is to provide 
social work supervision and services. Foster Family, supra at 
Standard XVI recommends intensive supervision during the 
initial three months of placement. Ideally, such supervision 
should be available on a 24-hour basis to meaningfully 
implement the concept of crisis intervention. The agency is 
also required to evaluate the home annually and to inspect it 
on a bi~mollthly basis. See Standard 1.125. See also Foster 
Family, supra at Standard XVI suggesting an initial 
evaluation six months after placement, and annually thereaf­
ter. Such inspections and evaluations will insure continued 
quality of the foster home and continued compliance with all 
licensing regulations. 

In light of the standard's recommendation that there be 
inservice training, inspections and intervention when neces­
sary, it is clear that the agency is responsible to insure that all 
of the child's needs are being met and that all necessary 
assistance is being given to the foster parents. Once a foster 
family receivell a child, they should not be ahandoned by the 
agency. Foster parents and children will require different 
kinds of assista.nce at different intensities. A qualified social 
service worker should be selected, see Standard 1.41, and 
trained, see Sta.ndard 1.425, and be available so that all of the 
needs of the foster family are met. 

The standa:rd recommends that all foster parents be 
reimbursed for at least the cost of care. Accord, Foster 
Family, supra at Standard XVI. Reimbursements should be 
based on standard costs and be appropriate to age and any 
special needs of the individual child. Reimbursement usually 
covers such items as food, clothing, allowance, medical care, 
school supplies, recreation, and travel expenses. [d. XVI E 
(1)(C) 1-7. Payment for costs should also include the costs of 
any special services or equipment for the child. For example, if 
a handicapped child is placed in a foster home, the agency 
should reimburse the foster parents for any extra costs 
incurred in caring for that disabled child. Under some foster 
car~ programs, a special service fee in a se~ amount is paid 
each month to a foster parent who is caring for a special child. 
Such practice is required by the standard as well if that is the 
only way to insure proper placement. See also Standard 4.410. 
Handicapped children cannot be deprived of an appropriate 
foster care program merely because the costs of such care is 
more than for normal children. 45 CFR §83. 

The Foster Family, supra standards also recommend that 
the agency protect foster parents against all claims or loss 
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arising out of their duties as foster parents. That would 
include liability insurance and/ or legal costs when a civil or 
criminal suit has been instituted again,st the foster parents for 
actions taken in the course of their duties. See Foster Family, 
supra at Standard XVI G. Such practice is appropriate under 
the standard as long as the activity giving rise to the complaint 
was performed in the normal course of business and was not 
outside the scope of the foster parents' duties. 

In addition to payments for actual costs, the standard 
suggests an employment status to compensate foster parents. 
This involves a career ladder with salary increments depending <.1 
on the foster parents' level of experience. See also Foster 
Family, supra at Standard XVI D. There are many advantages 
to compensating foster parents and for adopting employment 
status. When foster parents receive only reimbursements for 
actual living costs, it is difficult to recruit them. Foster care 
has been under-utilized as a placement option since the task is 
not an easy one and the benefits in return have been small. 
This is especially true when trying to place mentally or 
physically handicapped children. In 1976, the Family and 
Child Service of Pittsburgh, Pennsylvania, started a place­
ment program for mentally retarded children. The foster 
parents in this program are salaried staff personnel. This new 
status has motivated foster parents to become more involved 
with the agency and has fostered close cooperation with the 
rest of the staff. In turn, the foster parents have become 
recruiters, seeking friends and relatives to work as foster 
parents. H. Fnleman, "Foster Home Care for Mentally Re­
tarded Children: Can It Work?" 42 Child Welfare 3 (1978). 

Finally, the standard provides that in the preferred two­
parent home, only one of the parents should be employed 
outside of the home. The theory supporting this preference is 

(,1 

the same as tha't supporting the preference for two-parent 
families. See also Foster Family, supra at Standard XVI 26. 
The needs of the juvenile will most often require that a foster 
parent always be available. In foster homes where this is not 
possible, the appropriateness of the placement should be re­
evaluated. If the placement is not suitable to the needs of the 
child, other arrangements should be made. Where it is 
unnecessary to have one parent remain in the home at all 
times, adequate day-care plans should be made for the child. 
Accord, Foster Family, supra at Standard XVI 26. 

Related Standards 
1.41 
1.425 
4.25 
4.252 
4.410 

Personnel Selection 
Personnel Providing Direct Services to Juveniles 
Foster Homes 
Services 
Right to Treatment 
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4.252 Services 
The foster home should be a family setting. Concentration 
should be upon comfort and privacy in the living arrange­
ments, the parenting skills of the houseparents and accessibiE .. 
ty of the home to schools, recreation, and special resources 
such as medical clinics required by the juveniles placed 
therein. 

Source: 
See generally American Public Welfare Association, 

Standards for Foster Family Service Systems, 68-70 (1975). 

Commentary 
This standard reiterates the importance of creating a family 

setting in the foster home and using persons with good 
parenting skills as foster parents. See Standards 4.25, 4.251 
and Commentaries. The agency should provide the juvenile 
residing in a foster home with the same basic services that any 
other child living with his/her parents would need. Any 
special treatment should be obtained on an out-patient basis. 

Implicit in the standard is an understanding that the agency 
should give services to the natural parents as well as the foster 
parents and the child once a placement is made. Since the ideal 
foster home should be as family-like as possible, the standard 
stresses comfort and privacy in the living arrangements, and 
easy access to community resources such as schools, medical 
care, and recreation. 

According to the American Public Welfare Association, 
Standards for Foster Family Service Systems, Standard XX 
(1975) [hereinafter cited as Foster Family], the agency should 
provide services to the natural parent during placement since 
support and assistance is necessary during this critical time. 
Such services may include planning visits between the natural 
parent and child, involving the natural parent in the selection 
of a foster family and encouraging the natural parents to 
utilize counseling to discuss any feelings they may have 
regarding separation and guilt. Foster Family, supra at 
Standard XX (I), (J). Working with the natural parents will 
also enable the child to be reunited with his/her parents. 

The agency's obligation to provide services to juveniles falls 
into two main categories. First, there are general services of a 
therapeutic nature to help the child adjust emotionally to 
his/her new home. These include services which will: 

a. help children understand why their families placed them, 
accept the placement situation, and adjust to .l~e foster 
family; 

b. maintain a healthy relationship with his/her own family 
or, when indicated, come to an understanding of the 
necessity of severing the relationship, id.,· and 

c. offer high quality social work and other services in 
relation to-
1) stress situations during which the child may need 

special help, including loss, separation, medical care, 
hospitalization, social and school problems, or other 
unavoidable disturbing experiences; 

2) the child's anxiety and lack of adjustment to the 
foster placement; 

3) continuity of social worker and parent(s)' relation­
ship; 

4) maladjustment of child throughout placement; 
5) identifying and preventing potentially damaging 

situations from developing; 
6) planning for individual living arrangements for child; 
7) planning for vQcational or higher education for child; 

and 
8) peer relationships, especially during adolescence. 

Foster Families, supra at XX(J). 
Secondly, specific management services should be provided 

when necessary. The agency should handle medical emergen­
cies and offer health services such as medical, dental, 
psychiatric, and psychological care. The agency should 
provide access to special services and educational facilities for 
mentally retarded and physically handicapped juveniles. See 
20 U.S.C. 1401 et. seq. (Education for All Children Act). 
Educational programs should be designed to fit individual 
needs and should include vocational training. These rights are 
based on the philosophy of providing a basic level of services 
for juveniles in residential facilities. See Standard 4.410 and 
Commentary. 

The Poster Family, supra standards advocate placing 
children with special problems in foster homes with parents 
who can provide specialized foster family service and 
recommend thllt the agency recruit foster parents who may 
have a special ability to care for children with special needs. 
See also Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Corrections Administration, Standard 
7.10 and Commentary. The "treatment" offered in these 
homes is the type of care a natural family would give to a 
ha.ndicapped child. Children with special problems require 
special assistance. Certainly, major physical therapy or 
education should not take place in the home. Nevertheless, 
just as a parent would assist the learning process of a child 
who has no handicap, the foster parent should be expected to 
assist in the teaching of certain self-help skills and in 
performing simple medical procedures if the result would be 
the placement of a child in foster care rather than an overly 
restrictive medical institution. As such, it is consistent with the 
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standard to utilize special foster homes for the care of 
handicapped children. 

The use of the foster home as a "treatment" family care 
home is currently bein!l explored by many child welfare 
agencies. In these program(tl, the foster parents are active 
members of the treatment team and receive training through 
specific~lly tailored educational programs. An agency support 
system IS used to help the foster parents and they usually 
receive financial help. J. Bauer and W. Heinke, "Treatment 
Family Care Homes for Di§turbcd Foster Children," 55 Child 
Welfare 478 (1976). Such programs are to be encouraged and 
may in fact be required by the concept of least restrictive al­
ternatives. See Standard 4.410 and CGrnment.ary. 

(' 
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Related Standards 
1.124 
I.125 
4.25 
4.251 
4.41-4.411 
4.51-4.54 
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Provision of Financial and Technical Resources 
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4.26 Dentention Facilities 
A detention facility is a secure institution which is used for the 
temporary custody of juveniles accused or adjudicated of 
conduct subject to the jurisdiction of the family court Dvel' 
dp.linquency and who cannot be placed in an open setting. 
Detention facilities should be used to care for such juveniles 
following arrest, prior to adjudication, prior to disposition, 
and following disposition while awaiting transfer to the 
facility of placement, and may also be used for the temporary 
custody of such juveniles: 

a. Pending a hearing to modify or enforce a dispositional 
order pursuant to Standards 3.189 and 3.1810; 

b. Pending extradition pursuant to the ~nterstate compact 
on juveniles; or 

c. Pending return to a residential fncmty from which they 
have absconded following placement. 

Detention facilities should be located within the community 
from which they draw their population. Such facilities should 
not be on the grounds of an institution used to house adults 
accused or con vic. ted of committing a criminal offense. 

Sources: 
See generally National Council on Crime and Delinquency 

Standards and Guides for the Detention of Children and 
Youth (1961); Law Enforcement Assistance Administration, 
Planning and Designfor Juvenile Justice, Part IV (1!)72); s. 
Norman, Detention Practice, (1960); Martarella v. Kelley, 
349 F. Supp. 575 (S.D.N.Y. 1973); Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Proposed Standards Relating 
to Architecture for Group Homes and Secure Detention and 
Correctional Facilities, Standard 7.4 (draft, 1976); and 
Proposed Standards Relating to Interim Status, Standard 
10.2 (draft, 1975) [hereinafter cited as IJA/ ABA, Interim 
Status]; National Advisory Committee on Criminal Justice 
Standards and Goals, Report of the Task Force on Juvenile 
Justice and Delinquency Prevention, Standard 22.3 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 
This standard defines "detention facility" and narrowly 

defines the category of juveniles who may be held in such 
temporary custody. Under this standard, a "detention facility" 
is any locked or otherwise secure institution used for the 
temporary custody of juveniles. This standard limits those 
who may be placed in such facilities to those who are accused 
or adjudicated of a delinquent act, and who cannot be placed 

in an open setting. The standard also recommends that 
juvenile detention facilities should be situated within the 
community of the juvenile placed there, and specifies that such 
facilities should never be on the same grounds as a jail or 
prison housing convicted or detained adults. 

The National .. 6.dvisory Committee intends that the 
temporary, "interim" detention of juvenlles in secure facilities 
should occur only rarely, and that detention facilities should 
playa minor role in the juvenile pmcess. Detention "should be 
brief, terribly selective and modest in its aims." Comment of 
Patricia Wald, IJA/ ABA, Interim Status, supra at Standard 
10.2. Accordingly, this standard does not authorize-and 
Standards 3.153 and 3.154 expressly prohibit-placing youths 
not adjudged or accused of delinquency in any secure 
detention cent()r. See Standards 3.153, 3.154 and Commen­
tary. Standard 3.152 strictly limits the factual circumstances 
under which even those juveniles charged with delinquent acts 
may be detained in secure facilities. See Standard 3.152 and 
Commentary. To reinforce the principle that a youth's stay "in 
detention" should be brief, the family court must hear and 
resolve the petition expeditiously, see Standard 3.161, and the 
necessity for detention is subject to weekly reviews, see 
Standard 3.158. Thus, under these standards, secure detention 
facilities should play a minor role, and have a minimum of 
impact upon the total population of court-involved juveniles. 

Although its use can and should be thus minimized, the 
detention facility remains the "gateway to the juvenile justice 
system for a group of offenders in the most serious trouble." 
Law Enforcement Assistance Administration, Study on 
Planning and Designfor Juvenile Justice, supra. As of today, 
only four states prohibit absolutely the detention of juveniles 
in adult facilities. See Report of the Task Force, supra at 
Commentary to Standard 22.3; IJA/ ABA, Interim St-atus, 
supra at Commentary to Standard 10.2; and C. F. Klejbuk 
and B. Rosenberg, The Juvenile Status Offender and the Law: 
Abstract, 14 (Pennsylvania Joint Council on the Criminal 
Justice System, April 1977) The remaining states and the 
District of Columbia permit the placement of juveniles in 
adult jails, with the condition that such youths are to remain 
"separate and apart" from the adults. Of these remaining 
jurisdictions, f.lurteen allow the detention of juveniles in adult 
facilities only When no juvenile facility is available; two states 
require that the juvenile be charged with a felony; and seven 
states h~ve a minimum age limit below which a chjld cannot 
be held in an "dult facility. See Klejbuk and Rosenberg, supra 
at 14. 

The "separate and apart" provisions preferred to above 
have been generally unsuccessful in achieving their obvious 
objective. Where "joint" adult and juvenile facilities exist, 
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statutory mandates that juveniles not be held together with 
adults have failed more often than not to achieve substantial 
separation of youths from adults. For example, in a national 
study of ~49 jails conducted by the Children's Defense Fund, 
"separate and apart" provisions were on the books in all of the 
states visited. However, of the jails for which useable 
information was obtained, only 35.9 percent could assure 
substantial separation of juveniles from adults. Another 42.3 
percent of the jails provided only partia' 'paration. And fully 
one-fifth (21.8 percent) of the jails stUdied could assure no 
separation whatsoever. See Children's Defense Fund, Chil­
dren in Adult Jails, 32-33 (1976). Because of the repeated 
failure of such "separate and anart" statutes to achieve their 
objective, the National Advise" Committee here explicitly 
recommends that juvenile detention facilities should not even 
be located on the same grounds as an adult institution. For the 
same reasons, the IJA/ ABA Joint Cmnmission expressly 
prohibits the detention of accused juveniles "in any facility or 
part thereof also used to detain adults ... " IJA/ ABA, Interim 
Status, supra at Standard 10.2 and Commentary. 

The National Advisory Committee believes that confine­
ment of any juvenile in an adult jail is undesirable and 
potentially destructive. Conditions in jails throughout the 
United States are generally poor; jails are overcrowded, 
understaffed, and often are bereft of training or recrea~lonal 
facilities. Lack of supervision is frequently an invitation to 
abuse of juveniles by adult inmates. See generally R. C. Sarri, 
Under Lock and Key, 65-66 (1974). Suicide by youths held in 
adult facilities has been a recurring but unheeded reminder of 
the unthinkable pressures brought: to bear upon juveniles in 
such an environment. Id. The courts have also recognized the 
seriousness of this problem. For example, a federal district 
court .i,n Illinois recently extended the prohibition against 
jailing juveniles to those youths who have been transferred or 
"waived" to the adult criminal court for prosecution as adults. 
Swansey v. Elrod, 386 F. Supp. 1138 (N.D. Ill. 1975). In 
Swansey, the court credited expert testimony to the effect that 
to confine a ;'waived-over" juvenile in the Cook County Jail 
would cause a " ... devastating, overwhelming, emotional 
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trauma with potential consolidation of [these youths] in the 
direction of criminal behavior ... See National Juvenile Law 
Center, Children ill Jails: Legal Strategies and Materials, II 
(1972). 

Because of th~ tenacity and scope of this problem, which 
reformers first addressed in 1899, the National' Advisory 
Committee does not anticipate th?t :::liminating the jailing of 
juveniles will be easy. For example, even with an injunction 
placed upon the Cook County Jail by the Federal Court in 
Swansey, Illinois during 1977 detained 3,354 juveniles in other 
county jails throughout the state, and 8,288 juveniles in 
municipal jails .md lockUps. Bureau of Detention Standards 
and Services, Illinois Department of Corrections FY 1977 
Annual Report, 19 and 46 (1977). Concerted efforts at all 
levels will be necessary before the disconcerting phenomenon 
of a juvenile locked in jail is a thing of the past in this country. 

Related Standards 
1.41 
1.425 
1.428 

3.151 

3.152 

3.153 

3.154 

4.11 
4.21 
4.24 
4.261 
4.Z62 
4.263 
4.71 
4.72 

Personnel-Selection 
Personnel Providing Direct Services to Juveniles 
Personnel Providing Support Services in Residential 
Programs 
Purpose and Criteria for Detention and Conditioned 
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Criteria for Detention In Secure Facilities­
Noncriminal Misbehavior 
Criteria and Procedures for Imposition of Protective 
Measures in Neglect and Abuse Cases 
Role of the State 
Training Schools 
Community Correctional Facilities 
Detention Facilities-Size 
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4.261 Size and 
Population 
The popUlation of a detention facility should not exceed 
twenty. Detention facilities should make provision for and be 
co-educational in nature. 

Sources: 
Institute of Judicial Administration/ American Bar Associa­

tion Joint Commission on Juvenile Justice Standards, 
Proposed Standards Relating to Architecture for Group 
Homes and Secure Detention and Corrections Facilities, 
Standard 7.3 (draft, 1976). See generally National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 24.1 (1976). 

Commentary 
This standard recommends that no single detention facility 

should house more than twenty juveniles. Other standards­
s~tting groups have suggested maximum pc,pulation sizp.s 
ranging from twelve youths to thirty youths within a single 
detention facility. See, e,g., Institute of Judicial Administra­
tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Corrections 
Administration, Standard 7.2 and Commentary (draft, 1976) 
[hereinfater cited as IJA/ ABA, Corrections Administration]; 
The National Advisory Committee on Criminal Justice and 
Goals, Corrections, Standard 8.3, (1976); J. J. Downy, State 
Responsibility for Juvenile Detention Care (1970). 

After reviewing all positions, the National Advisory 
Committee concluded that a detention facility should be 
comparable in size to a living unit within a training school. See 
Standard 4.2112 and Commentary. By limiting the popUlation 
to a maximum of twenty, and by utilizing the staff-to-juvenile 
ratio required for training schools, See Standards 4.262 and 
4.2122, this standard provides the highest degree of service to 
youths consistent with maintaining security. See also 
Standards 4.2112, 4.2191, and 4.221. 

Limiting the maximum number of youths in each detention 
facility to twenty will provide an atmosphere that will mini­
mize the uncertainty, disorientation, and alien tat ion of the 
juvenile detained. See Law Enforcement Assistance Adminis­
tration, Planning and Designing For Juvenile Justice, 66-104 
(1972). Although twenty residents is the stated maximum, th\~ 
National Advisory Committee strongly recommends that if 
smaIleNcale detention facilities with fewer residents can 

be made available, those smaller-scale facilities should be 
utilized. In terms of numbers of residents in " single facility, 
"the smaller the better" should be operative philosophy for 
detention facilities, just as for training schools. See Standards 
4.2112, 4.2191, and 4.221. Realistically, no detention facility 
can create a truly "home-like" atmosphere. Nonetheless, in a 
smaller-scale facility the environment is likely to be less trying, 
less alienating, less impersonal, and less "institutional" than in 
the larger, traditional detention "center." 

This standard also recommends that detention facilities be 
co-educational. These standards are designed as much as 
possible to maintain the detained youth's contact with his/her 
community, and the continuity of the youth's primary 
relationships-of which relationships with both sexes are an 
important part. See IJA/ ABA, Corrections Administration, 
supra at Commentary to Standard 7.3. No detention facility 
can maintain a youth's coutact with the community and 
normal development as a person if peers of the opposite sex 
are excluded from the facility. The Report of the Task Force, 
supra has aptly stated: 

("C)o-educational residential facilities would have the 
capability to focus on the juvenile delinquent as an 
individual and provide the most appropriate and least 
restrictive placement based on community protection 
considerations and client service ... (T)his would abandon 
the concept of separate institutions based on sex and ... 
would provide an institutional environment more like the 
community environment." Report of the Task Force, supra 
at Commentary to Standard 24.1. 
Both the Task Force and the IJA/ ABA Joint Commission 

are in accord with the recommendations of the National 
Advisory Committee that detention facilities be co-educa­
tional. See Report of the Task Force, supra; and IJA/ ABA, 
Corrections Administration, supra at Standard 7.3. 

Architects and designers of detention facilities should seek 
to afford each juvenile the greatest amount of individual 
freedom consistent with a reasonably "secure" setting. To 
this end, architectural strategies should include heightening 
space to increase a sense of spaciousness and to allow variety, 
encoura~i11g variety and diversity by use of varying furniture 
arrangiments, and increasing the control and influence which 
the youth residents can exercise in his/her physical environ­
ment. See Law Enforcement Assistance Administration, 
Planning and Designing For Juvenile Justice, 66-104 (1972). 
The facility's design should support and facilitate reasonable 
behavior by residents, should provide meaningful choices in 
terms of individual behavior and activities, and offer 
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opportunities in varied settings for regular interpersonal 
contact with other juveniles and with the fa.::ility's staff. 

The "~ecommended physical setting with a specific twenty­
resident limit, should epable staff and juveniles to make the 
most of whatever time the juvenile must spend in such 
facilities. Opportunities for modifying-and, perhaps, 
dismissing-petitions alleging Qelinquency should be available 
for juveniles who function effectively in the small, human­
scaled supportive detention facilities which these standards 
seek to provide. See LEAA, Planning and Designing For 
Juvenile Justice, supra. 

Related Standard 
1.125 Evaluation of Local and State Efforts 
1.41 Personnel-Selection 
1.425 Personnel Providing Direct Service to Juveniles 
1.428 Pei'sonnel Providing Support Services in Residential 

Programs 

" 
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3.151 Purpose and Criteria for Detention and Conditioned 
Released-Delinquency 

3.152 Criteria for Detention in Secure Facilities/Delin­
quency 

3.153 Criteria for Detention in Secure Facilities/Noncrim­
inal MisbehavJ:or 

3.154 Criteria and Procedures for Imposition of Protective 
Measures in Neglect and Abuse Cases 

4.11 Role of the State 
4.21 Training Schools 
4.211 Physical Characteristics and Population 
4.2111 Location 
4.2112 Size and Design 
4.212 Staff 
4.2121 Staff Size 
4.2122 Staff Qualifications 
4.24 Community Correctional Facilities 
4.26 Detention Facilities 
4.262 Detention Facilities-Staff 
4.263 Detention Facilities-Services 
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4.262 Staff 
At a minimum, each detention facility should have one (1) 

o full-time recreation worker, one (1) full-time teacher for each 
ten (10) juveniles, dnd two (2) child-care workers on duty at all 
times. 

o 

o 

o 

o 

The qualifications for these staff positions should be the same 
as those set forth in Standard 4.2122. 

Sources: 
See generally Martarella v. Kelley, 349 F. Supp. 575, 586-

590 (S.D.N.Y. 1972). 

Commentary 
This standard applies to detention facilities the same 

minimum staff-to-youth ratio (approximately 1 :2) which 
Standard 4.2121 applies to training schools. See Standard 
4.2121 and Commentary. The recommended 1:2 ratio 
provides' a high degree of service to the youths, while 
maintainin~ tight security. The low staff-to-juvenile ratio 
recommended here permits a close working relationship 
between the juvenile and staff, and may stimulate positive 
behavior by the juvenile prior to final adjudication, transfer, 
permanent institutionalization, or release, See Commentary to 
Standard 4.261. 

Many courts have held that the provision of adequate serv­
ices in detention facilities is constitutionally mandated based 
upon the Eighth and Fourteenth Amendments. The courts 
have reasoned that: 

where the state, as parens patriae, imposes ... detention, it 
to can meet the Constitutional requirements of due process 

and prohibition of cruel and unusual punishment, if, and 
only if, it furnishes adequate treatment to the detainees. 
Martarella v. Kelley, 349 F. Supp. 575, (S.D.N.Y. 1972). 
Accordingly, the Federal District Court in Martarella 

required that detention facility staff be sufficient in numbers, 
o adequately trained, and knowledgeable about juvenile 

problems. [d. The provisions of this standard amply meet the 
requirement set out in Martarella. 

Although detention facilities should not be considered 
primarily as "treatment" facilities, see Standard 4.263, the 
National Advisory Committee is convinced that treatment can 

o begin in appropriate temporary detention facilities. See 
Martarella. The National Advisory Committee is equally 
convinced that the prospects for treatrrwnt and rehabilitation 
of many youths can and have beer. ,leedlessly sacrificed during 
periods of "temporary detention." 

,- '.--~----""~ .. --- - i 

This standard attempts to provide the basic educational 
necessities for juveniles in short-term detention facilities and 
other services by child-care workers who are trained to deal 
with the special problems of juveniles detained in such 
facilities. Spe Standard 4.263. This standard also establishes 
specific minimum job qualifications for staff positions in 
detention facilities. The standard specifically incorporates the 
minimum job requirements established in Standard 4.2122 for 
the analogous staff positions in training schools. See Standard 
4.2122 and Commentary. 

This standard recommends that the complement of full-time 
statI at each detention facility should be as follows: one full­
time recreation work-l;r, one full-time teacher for every ten 
juveniles, and two child-care workers on duty at all times. 
Obviously, the "trainiQg school" model, see Standard 4.2121, 
cannot here be applied directly to detention facilities, since 
training schools may comprise as many as ten to twenty 
individual living units-and up to a total of 100 juveniles 
within a single school. In contrast, each detention facility 
contemplated by these standards is a discrete independent 
facility-no larger than any single living unit at a training 
school. Thus, a single detention facility cannot approximate 
the breath and diversity offull-time personnel which should be 
regularly and immediately available at a training school. See 
Standard 4.2121, 4.263 and Commentary. 

Needed services for juveniles which cannot be provided by 
regular detention facility staff should be provided from the 
community on a volunteer or contract-for-services basis. S,--,' 
Standard 4.263. It should be noted that a youth's need fm 
psychiatric and other "treatment" aspects of juvenile confine­
ment must, of course, have some foundation in fact. See 
generally Martarella. Although detention facilities are not 
primarily treatment facilities, any necessary specialized serv­
ices, including medical, psychiatric, and special supplementary 
educational and recreational services, should be made 
available from the community. See Standard 4.263 and 
Commentary. For certain common and recurring needs, e.g., 
medical and psychiatric needs, individual detention facilities 
within a single locality might contract jointly with an 
appropriat~, centrally-located hospital or other service 
provider. See Commentary to Standard 4.263. 

In order to maintain the high staff quality mandated 
throughout these standards, a regular inservice training 
program similar to that recommended for training school 
staff, see Standard 4.21~1, is recommended. Staff members 
should be requirer.~ to attend at least forty hours yearly of 
either relevant formal classwork, or of inservice training 
programs specifically designed for the education of such staff. 
See generally Standard 4.2121 and Commentary. 
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Related Standards 
1.125 
1.41 
1.425 
1.428 

3.151 

3.152 

3.153 

458 

Evaluation of Local and State Efforts 
Personnel-Selection 
Personnel Providing Direct Service to Juveniles 
Personnel Providing Support Services in Residential 
Programs 
Purpose and Criteria for Detention and Conditioned 
Release-Delinquency 
Criteria for Detention in Secure Facilities-Delin­
quency 
Criteria for Detention in Secure Facilities-Noncrim­
inal Misbehavior 

.-

u 
3.154 Criteria and Procedures for Imposition of Protective 

Measures in Neglect and Abuse Cases 
4.11 Role of the State 
4.21 Training Schools 
4.211 Physical Characteristics and Population 
4.2111 Location U 
4.2112 Size and Design 
4.212 Staff 
4.2121 Staff Size 
4.2122 Staff Qualifications 
4.24 Community Correctional Facilities 
4.26 Detention Facilities 0 
4.262 Detention Facilities-Staff 
4.263 Detention Facilitie-Services 

o 

o 
! 

o 

o 

o 

/ 

4.263 Services 
Although detention centers should not be considered as 

o treatment facilities, detained juveniles should be provided with 
educational, medical, recreational and other services approp­
riate to their needs, and an adequate and competent staff. 

Upon admission, or as soon as possible therafter, there should 
be an assessment of a juvenile's needs including an exa~ina­
tion by a physician within twenty-four hours of admission, 

o and a determination of the juvenile's educational level. 

o 

o 

Contractual arrangements should be made with a nearby 
hospital for all mediclal services which cannot be appropriately 
provided within the facility or where contractual arrange­
ments can result in better or a broader range of services. A 
medical record should be maintained and all needs should be 
provided for pursUlilDt to the physician's instructions. Each 
juvenile should also be afforded reasonable access to 
psychiatric counselling and crisis intervention services in 
accordance with his/her needs. 

The educational Il)fogram pr(!J,ided in detention facilities 
should seek to assist detained juveniles to keep up with their 
studies to the grf!atest extent possible. Remedial education 
services should bf! provided for those juveniles who require it. 

The recreational. program should provide opportunities for 
exercise and cq,nstructive le~sure-time activity. At least two 
hours of recreation should be provided on school days, and 
three hours of recreation on nonschool days, not including 
unsupervised periods spent primarily in such activities as 
watching tele"ision. 

Sources: 
See g~neraily Martarella v. Kelley, 349 F. Supp. 575, 586-

590 (S.D.N.Y. 1972). 

Commentary 
This standalrd seeks to guarantee that detained juveniles 

will receive appropriate medical and psychiatric treatment, 
o educational services, and recreational opportunities. Juveniles 

are "detained" when they are held temporarily in a locked or 
otherwise secure facility while awaiting trial, a dispositional 
hearing, or under the other circumstances set out in Standard 
4.26; see also Standard 3.152. The dictates of decency and 
fundamental fairness require that juveniles must be furnished 

o with necessary and adequate services and treatment if they are 
detained. See, e.g., Martarella v. Kelly, 349 F. SUpp. 575 
(S.D.N.Y. 1972). See also Standard 4.410. 

Because the juvenile is detained only temporarily, the 
availability of plenary services on the immediate premises of 

~ 
~-~.--~- .. -~-....... >..-." 

the detention facility is not necessary. Indeed, any requirement 
that plenary "institutional"-type services be available to all 
detainees would frustrate progress toward the smaller, less 
institutional, twenty-juvenile detention units recommended in 
Standard 4.261. However~ where medical, pscyhiatric, 
educational or other needed services are not readily available 
at the detention facility itself, this standard would require that 
contractual arrangements be made with private community­
based service providers in order to achieve the necessarily 
broad spectrum of services. See partic;.:!f1rly, Commentary to 
Standard 4.262. Accord, National Advisory Committee on 
Criminal Jus,tice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 24.1 and Commentary (1976) [hereinafter cited as 
Report of the Task Force]; and Institute of Judicial Adminis­
tration/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Corrections 
Administration. Standard 7.3 and Commentary (draft, 1976). 
Existing community resources should be utilized and should 
not be duplicated unnecessarily by public facilities. Accord, 
Report of the Task Force .. supra. 

This standard requires medical and educational examina­
tions immediately upon admission of a youth to any detention 
facility. Those medical and educational examinations are 
necj!ssary to determine whether the juvenile has been placed in 
an appropriate setting. If a particular juvenile has special 
medical or other needs that cannot be accommodated in a 
detention facility, the Fourteenth Amendment's due process 
clause and Eighth Amendment's prohibition of cruel and 
unusual punishment might be violated if the juvenile were held 
in such a facility. See Martarella, 349 F. Supp. at 586-87; 
Standard 4.410 and Commentary. In particular, the "import­
ance of psychiatric facilities for children whose behavior is by 
definition socially maladjusted is obvious." Martarella. This 
standard specifically provides for psychiatric and crisis 
intervention services in accord with the juvenile'S needs. 

The juvenile in temporary custody in a detention facility will 
be unable to attend his/her regular school during the period of 
detention. However, every effort should be made to offer 
detained juveniles a realistic means of keeping up with their 
studies pending the outcome of their particular case. In 
addition, remedial education and appropriate special educa­
tion for the handicapped should also be provided-preferably 
through the contractual arrangements with privBlte services 
providers recomm<mded here. See particularly Commentary 
to Standard 4.262. 

A recreational program is required by this standard, and 
specific minimal time periods for recreation are defined. 
Traditionally, juvenile "detention centers" and other detention 
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facilities did not permit or facilitate recreation of any kind. 
However, courts have recently held that to deny a young 
person recreational outlets amount to cruel and unusual 
punishment. See, e.g., Martarella. For example, in Martarella 
the Federal District Court stated that for a juvenile to exist 
without some opportunity for recreation "would be intolera­
bly dreary, in the shear residential detention would clearly 
constitute ... cruel and unu'sual punishment ... " !d. at 590. 
In the past, unsupervised periods watching television have of­
ten been used as poor substitutes for more genuine, creative, 
energy-venting forms of recreation. To prevent such practices, 
the fifth paragraph of this standard specifically requires two or 
three hours daily of exercise, "not including unsupervised 
periods spent primarily in such activities as watching 
television." (emphasis added). Obviously, youth who are not 
provided with-or do not avail themselves of-educational or 
other constructive nonrecreational activities, should be af­
forded far more time for recreation than the two and three­
hour minima provided under this standard. This standard also 
recommends that a thorough evaluation of the staff and serv­
ices at detention facilities, see also Standards 4.26-4.262, 
should be conducted in accordance with Standard 1.125. 

Related Standards 
1.41 Personnel-Selection 
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1.425 
1.428 

3.151 

3.152 

3.153 

3.154 

3J81 

3.182 
3.183 

3.184 

4.11 
4.21 
4.21 
4.26 
4.261 
4.262 
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Personnel Providing Direct Services to Juveniles 
Personnel Providing Support Services in Residential 
Programs 

() 

Purpose and Criteria' for Detention and Conditioned 
Release-Delinquency 
Criteria for Detention in Secure Facilities- (J 
Delinquency 
Criteria for Detention and Release-Noncriminal 
Misbehavior 
Criteria and Procedures for Imposition of Protective 
Measures in Neglect and Abuse Cases I 
Duration of Disposition and Type of Sanction- (I, 
Delinquency 
Criteria for Dispositional Decisions-Delinquency 
Dispositional Alternatives and Criteria-Noncriminal 
Misbehavior 
Dispositional Alternatives and Criteria-Neglect and 
Abuse U 
Role of the State 
Training Schools 
Community Correctional Facilities 
Detention Facilities 
Detention Facilities-Size 
Detention Facilities-Staff (I 
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4.27 Shelter Care Facilities 
A shelter care facility is a nonsecure residential program used 
for the temporary custody of juveniles. 

Neglected or abused children may be placed in shelter care 
facilities. However, they should not be commingled with 
juveniles accused or adjudicated of conduct constituting a 
delinquent offense or noncriminal misbehavior. 

A broad range of facility types may be used to provide sh.,iitr 
care. The$e progriims should be in the communitie!J from 
which they draw their population and should serve no more 
than twenty juveniles. 

The staff ratios and services offered should depend upon the 
size and type of program, but should provide, at a minimum, a 
level of services equivalent to that set forth in these standards 
for foster homes and group homes. 

Shelter care facilities should not be characterized by physically 
restrictive construction or location, or by procedures designed 
to prevent the juveniles from departing at will. The emphasis 
in shelter care facilities should be on an open setting, a healthy 
living environment, and utilization of community resources. 
However, there should be procedures and resources available 
to protect the residents from themselves and others. 

Source: 
See generally 42 U.S.C. 5712 (Supp. 1976); N.Y. Official 

Compilation of Codes, Rules and Regulations, Chapter I, pt. 
9, Sec. 9.1-9.31 (1977). 

Commentary 
This standard recommends the establishment of shelter care 

facilities to house children in need of temporary residential 
care. The standard recommends that there be no commingling 
between neglected juveniles and those accused or adjudicated 
of a delinquent offense or noncriminal misbehavior. The 
standard suggests the use of community-based, small, 
residential facilities and suggests foster and group homes as 
models for the type of facility and the type of services which 
should be provided. As with foster and group homes, the 
standard emphasizes the importance of an open and healthy 
setting, limited population and ties to the community. 

Shelter care has provided a solution for the widespread 
problem of runaway youths. As part of the Runaway Youth 
Act of 1974, codified at Title III of the Juvenile Justice and 
Delinquency Prevention Act of 1974, 42 U.S.C.A. §5712, a 
funding program was created to establish, strengthen, or fund 
an existing or proposed locally-controlled facility providing 
temporary shelter for runaways and to provide counseling 

services to them. The shelter care facility contemplated by the 
standard is the same kind contemplated by the statute. It may 
be used as a temporary residence for runaways pending return 
to their parents or formal petitioning in the family court. The 
facility may also be used to house juveniles subject to family 
court proceedings who are awaiting trial or placement in a 
more permanent facility. Since a shelter facility can be used to 
house children subject to any kind of petition, the standard 
discourages commingling between neglected and/ or abused 
children with juvenile delinquents or those involved in 
noncriminal misbehavior. Runaways from other jurisdictions 
awaiting transportation should be similarly segregated. By 
doing so, !ilnsophisticated children will be protected from 
harm and negative influences. Further, neglected children will 
not be given the impression that they are at fault or being 
punished. See also New York Compilation of Codes, Rules 
and Regulations, §9.5. 

The standard recommends that a shelter care facility be 
community-based. A juvenile placed in shelter care is not a 
security risk and consequently should reside in a facility 
similar to a foster or group home. The resources of the 
community are valuable assets to these juveniles. See Stan­
dards 4.23, 4.24, 4.25, and Commentaries. 

The standard recommends that the popUlation of a shelter 
care facility be no more than twenty. This number is larger 
than for foster and group homes, See Standard 4.231, 4.25, 
but in accord with limits established by the Runaway Youth 
Act, supra. A maximum popUlation of twenty is small enough 
to maintain a close and controlled relationship between the 
staff and the juvenile and discourages a regimented and 
impersonal lifestyle. ld. Since shelter care is only a temporary 
placement, the somewhat larger maximum popUlation will not 
adversely affect the juvenile. 

The Runaway Youth Act provides that a shelter care facility 
have a ratio of staff-to-juveniles sufficient to assure adequate 
supervision and treatment. The standard also requires staff 
ratios and services commensurate with the size and type of 
program. At a minimum, services offered should be equivalent 
to those available in foster and group homes. See Standards 
4.223 and 4.252. These services include shelter, food, 
recreation, temporary financial assistance, individual and/ or 
group counseling, medical, and dental care, psychological 
evaluation, employment services and academic training. See 
Standard 4.233. 

The standard discourages the use of a shelter care facility 
which has a physically restrictive construction or location, or 
the implementation of procedures designed to prevent the 
juveniles from departing at will. The rationale for this position 
is the preservation of an open setting for children who pose no 
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,great security risks. Further, detention facilities provided by 
Standards 4.26-4.263 are better suited for juveniles in need of 
more secure confinement. The standard does not however 
recom~end that all elements of control disappear.' Resident~ 
must stIll be protected and controls must be set. The controls 
should resemble those established for group homes. 

Related Sta,ndards 
4.23 
4.231 
4.232 
4.233 

Grou.p Homes 
Group Homes-Size 
Group Homes-Staff 
Group Homes-Services 
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4.81 
4.82 

Foster Homes 
Foster Homes-Staff 
Foster HomeS-Services 
Detention Facilities 
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4.3 Noniesidential Programs 
4.31 Community SuperviSion 
A system of community supervIsion services should be 
provided by the state agency described in Standard 4.11 to 
supervise persons adjudicated pursuant to the jurisdiction of 
the family court over delinquency, noncriminal misbehavior, 
and neglect and abuse. Community supervision personnel 
should be state employees. The services should be decentral­
ized with sufficient personnel assigned to each family court to 
assure that the number of active cases for which each 
community supervision officer is responsible averages no 
more than twenty-five. However, there should be sufficient 
f1exibliity in case assignments to permit caseloads as low as 
twelve when the cases require intensive supervision, and as 
high as forty, when only minimal supervision is required. 

1n sparsely populated areas, regional community services 
oelkes should be established to serve several family courts. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile and Delinquency Prevention, Standards 23.1 and 
23.5, and Commentary (1976) [hereinafter cited as Report of 
the Task Force]. 

Commentary 
This standard recommends that the state agency provide a 

system of decentralized community supervisiort services to 
certain specified juveniles for whom such services a.re 
appropriate. Accord, Report of the Task Force, supra at 
Standard 23.1 and Commentary. The National Advisory 
Committee believes that centralized, statewide controlled and 
coordinated supervision services can best assure adequate 
personnel training, statewide consistency in procedures and 
treatment, efficient distribution of services, and comprehen­
sive planning. See Standard 4.11 and Commentary. To ensure 
this centralized control over community supervisory services, 
this standard would provide that each community supervisor 
must be a state employee. To guarantee flexibility among 
localities, this standard also provides that each community 
supervisor should be directly assigned to serve the jurisdiction 
of a particular family court. Responsiveness to local needs can 
be achieved by decentralization within the total statewide 
system. Accord, Report of the Task Force, supra at Standard 
23.1 and Commentary. See also Standard 4.11, supra. 

The National Advisory Committee, like the Task Force, 
was concerned about an absence of consistent criteria bearing 

upon which juveniles best can benefit from intensive 
community supervision. See Report of the Task Force, supra 
at Commentary to Standard 23.5. The National Advisory 
Committee concluded that a rough classification system, akin 
to trianing in the medical professions, might be the most 
logical and feasible method for determining appropriate levels 
of supervision for particular juveniles. Accord, Report of the 
Task Force, supra at Standard 23.5 and Commentary. As the 
Task Furce has pointed out, some juveniles may benefit 
tremendously from extended counseling sessions. Other 
juveniles cannot benefit from lengthy personal counseling but 
may bi.'mefit from specific vocational counseling or other 
specific services which require less time of the community 
supervisor. 

This standard recommends an average caseload figure of 
twenty-five clients for community supervisory personnel 
assigned to the family court. For juveniles needing only the 
most minimal supervision, a maximum supervisor-to-juvenile 
ratio of 40:1 is established. The average caseload figure of 
twenty-five juveniles tracks the similar recommendations of 
other standards-setting groups. See, e.g., Report of the Task 
Force, supra at Commentary to Standard 23.5. With a 
caseload of twenty-five clients, a community supervision 
worker is, on the average, not able to spend more than 1.5 
hours per month in face-to-face contact with his/her juvenile 
client. Report of the Task Force, supra at Commentary to 
Standard 23.5. This is because community supervisory 
personnel spend large amounts of time in the community, 
dealing and communicating with teachers, parents, mental 
health personnel, doctors, job placement personnel, welfare 
and other social agencies personnel. See Report of the Task 
Force, supra. Supervisory personnel also necessarily expend 
many hours writing probation reports, making court appear­
ances, and otherwise communicating with the family court. 
Thus, although the 25 : 1 ratio recommended here is lower than 
the prevailing national average, even this "low" supervisory 
ratio will be inadequate to meet the supervisory needs of many 
juveniles. Accord, Report of the Task Force, supra. The 
National Advisory Committee seriously considered recom­
mending an average caseload of fewer than twenty juveniles 
per worker, but discarded this figure as unrealistic in light of 
shrinking resources available for human services generally. 
This standard does specify, however, that there should be 
enough flex in the case assignment system to permit caseloads 
as low as twelve when the cases require more intensive 
supervision. Alternatively, caseloads as high as forty may 
adequately serve youths needing only minimal supervision. 
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4.32 Services 
A broad range of services should be available to persons 
subject to community supervision. Ordinarily such services 
should be provided by the community rather than directly by 
the supervision agency. 

Upon placement und~r community supervision, the person 
supervised and, whenever possible, his/her family, should 
assist in the preparation of an assessment of needs and the de­
velopment of a plan establishing the goals to be achieved 
during the supervision period. 

The family court should have the authority to order 
supplemental services to families when such services are 
necessary to enable the juvenile or family to participate in a 
nonresidential program. Among the supplemental services 
which should be available are homemaker services for a 
juvenile's family and cash payments directly to the juvenile 
when supervised independent living is appropriate. 

Whenever specific suppl~mental or other services ordered by 
the family court are not available, an application to review 
and modify the disposition decision should be submitted 
pursuant to Standard 3.189. 

Sources: 
National Advisory Committee on Criminal Justice Stand­

ards and Goals, Report of the Task Force on Delinquency 
Prevention, Standards 23.3, 23.4, 23.6, and 23.7 (1976) 
[hereinafter cited as Report of the Task Force]. 

Commentary 
This standard would require that a bread range of services 

be made available to persons subject to community supervi­
sion. See Standard 4.31. The range of such services should be 
at least as broad as those available in the community at large. 
Accord, Report of the Task Force, supra at Commentary to 
Standard 23.4. 

By specifying that such services should ordinarily be 
provided by and from the community, rather than directly by 
the supervision agency, the National Advisory Committee 
seeks to further many objectives. It is expected that provisions 
of supporting services from within the community will best 
maintain t~e youth's involvement with his/her community, see 
Commentary to Standard 4.31, will promote the youth's self­
sufficiency and self-reliance, will enhance community involve­
ment with the particular youth and with youth services 
generally, will reduce unnecessary duplication of services, and 
will increase the flexibility with which services ,plans can be 
tailored to the individual needs of particular juvenileli. See 

.. , ....... -..-

Report of the Task Force, supra at Standard 23.4 and 
Commentary. 

This standard recommends that an assessment of needs be 
prepared by the supervisor and the juvenile, with the 
participation of the juvenile'S family whenever possible. 
Accord, Report of the Task Force, supra at Standard 23.3 and 
Commentary. The youth's needs assessment should at least 
include consideration of the following: medical problems; 
proximity of the program to the youth; the capacity of the 
youth to benefit from the program; and the availability of 
placements in the program, including the lengt!:l of any waiting 
list for spaces. See Report of the Task Force, supra. The other 
assessment tools mentioned in Standard 4.2141, e.g., psycho­
logical testing and a family and developmental history, should 
also be considered as possible additional aids to needs 
assessment. See Standard 4.2141 and Commentary. Most 
fundamentally, the plan for the juvenile shouid arrive at a 
"realistic appraisal of the recommended services potential to 
assist the juvenile." Report of the Task Force, supra at Com­
mentary to Standard 23.3. 

This stardard also recommends that a juvenile and his/her 
family have access to supplemental services to facilitate the 
youth's participation in a nonresidential program. The family 
court should aggressively assume the duty to provide all such 
required services in direct proportion to the extent to which 
the court has imposed restrictions limiting a juvenile's liberty. 
Accord, Report of the Task Force, supra at Standard 23.4 and 
Commentary, Particularly, supplemental services which could 
enable the juvenile to remain at liberty at home or elsewhere in 
the community, and avoid placement in a residential facility, 
should be provided. 

The standard specifically includes homemaker services as 
among the supplemental services which should be available. A 
homemaker service is a program designed to train persons in 
the practical daily tasks of maintaining a dwelling place, 
preparing meals, paying bills, and generally caring for oneself 
independently. Such a service may, and often should, include 
weekly or bi-weekly home visits. Homemaking services could 
help avoid the recurring tragedy of the independent, older 
adolescent who is forced into an institutional setting by the 
mere coincidence that the court has acquired jurisdiction over 
a youth who has no adult willing or able to take technical 
responsibility for his/her care. 

Homemaker services can also serve to keep a child and 
parent together. This is particularly true where a youth's 
marginal criminality and a parent's marginal neglectfulness 
arise from the same factual syndrome. In. such cases, 
supportive homemaker services can remove at least some of 
the incessant daily pressureJ.l which may be burdening the 
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household. In this way, such services can re-establish a basis 
for mutal respect between parent and child, and thus avert the 
breakup of the family and the child's consequent institutional­
ization. Although intensive homemaker services are not 
inexpensive, they are relatively cheap compared to the 
monetary costs of institutionalizing a juvenile. Homemaker 
services are even more of a bargain when the social cost of 
institutionalization-the needless damage inflicted to family 
structures and to the fabric of qur society-is figured into the 
equation. See J. Areen. "Intervention Between Parent and 
Child: A Reappraisal of the State's Role in Child Neglect and 
Abuse Cases," 63 Geo. L. J. 887, 915, 918-920 (1975). See 
generally J. Goldstein, A. Freud, and A. Solnit, Beyond the 
Best Interests of the Child (1973). For the reasons already set 
out, homemaker services, like other community supervision 
services, should, if possible, be secured within the juvenile's 
community, rather than directly by the supervising agency. 

If certain services are not available, this standard' requires 
that the agency administering the services should become an 
advocate before the court and seek review and appropriate 
modification of the youth's disposition order pursuant to 
Standard 3.189. See generally Report of the Task Force, supra 
at Standard 23.6. Supervisory agency personnel should be 
prepared to act agressively to assure that court orders for 
needed supplementary services are forthcoming. Of course, 
supervisory personnel should also immediately alert the 
youth's attorney as soon as any need for supplemental serv-
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ices is perceived. The Task Force similarly requires that 
community supervision personnel advise the court if required 
services are not being provided. See Report of the Task Force, 
supra at Standard 23.4 and 23.6. 
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3.181 Duration of Disposition and Type of Sanction­
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4.33 Imposition and 
Enforcement of 
Regulations 
Community supervIsion officers should be authorized to 
impose reasonable regulations for persons undca' their 
supervision. Such regulations should be designed to imple­
ment the terms of the disposition imposed by the family court. 
Regulations affecting a juvenile should interfere as little as 
possible with the juvenile's school, regular employment, or 
other activities necessary for normal growth and develop­
ment. 

A copy and explanation of all terms and regulations should be 
provided to persons subject to community su.pervision and 
their modifications should be simihllrly provided and ex­
plained. Persons under community supervision should also be 
advised that failure to adhere to the ter.ms of the dispositional 
order may result in initiation of the enforcement procedures 
described in Standards 3.1810, 3.1811, and 3.1813. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice, Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standards 23.2, 
23.6, and 23.7 (1976) [hereinfater cited as Report of the Task 
Force]; Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Proposed Standards Relating to Correctional Administra­
tion, Standard 6.2(e) (ii) (draft, 1976) [hereinafter cited as 
IJA/ ABA, Corrections Administration]; Arizona Rules of 
Criminal Procedure, Rule 27.1 (1973). 

Commentary 
Community supervision officers are authorized by this 

standard to impose reasonable conditions or restrictions in 
the form of regulations upon persons under their supervision. 
This authority should be exercised in a manner wholly 
consistent with terms of the court order, and should not be 
used to imposed conditions beyond the spirit Rnd scope of that 
order. The National Advisory Committee felt it unnecessary 
and cumbersome to lequire express approval of such 
supervisory regulations by the court in every instance. The 
juvenile's legal counsel is, of course, free to return to court to 
challenge· supervisory regulations as beyond the scope of the 
court's disposition order. 

The terms and regulations by which the juvenile must abide 

during the supervisory period should be explained at the 
outset of the period. This explanation should be clear, com­
plete, and communicated in the juvenile's primary language. 
Accord, e.g., IJA/ ABA, Corrections Administration, supra at 
Standard 6.2(e) (ii) and Commentary. Copies of any modi­
fications in the regulations should promptly be given to the 
supervisee, and should be fully explained in terms compre­
hensive to the supervisee. Id. 

Persons being supervised also must be notified at the outset 
of all possible consequences of noncompliance with the 
regulations imposed by their supervisory officer. Particularly, 
the persons supervised should immediately be told that failure 
to adhere strictly to the terms of the disposition order and 
regulations may result in enforcement proceedings similar to 
probation violation proceedings, and might culminate in a 
complete loss of liberty (in delinquency cases) or in more 
severe curtailments upon liberty. See Standards 3.1810, 
3.1811, and 3.1813. See Report of the Task Force, supra at 
Standard 23.7 and Commentary. Unlike this standard, the 
Task Force recommends that, as a general rule, solely matters 
that would result in the filing of a petition if the juvenile were 
f)Qt already on "probation" under community supervision­
i.n., only alleged matters which if true, would constitute new 
acts of noncriminal misbehavior-should be reported to the 
court by the supervi,sory officer for enforcement purposes. See 
Report of the Task Force, supra at Commentary to Standard 
23.7. Cj. Report of the Task Force, supra at Standard 14.22. 
Th-::National Advisory Committee felt that this limitation 
CQuld, even as a "rule ofthumb," unduly restrict the discretion 
of supervisory personnel, and would tend to keep the family 
court in the dark about relevant information about its 
supervisees. Naturally, trivial violations should not be referred 
automatically to the court for enforcement. See generally 
Standards 3.1810, 3.Btl, and 3.1813. 

The standard specifies that special care be taken by 
community supervision officers to avoid impeding their 
supervisees' educational or employment opportunities, or 
normal patterns of growth and development. Such care must 
be taken to insure that the supervisory officer considers the 
possible ~dverse consequences of routine regulations. For 
example, a regulation that requires a juvenile to report to 
his/her community supervisor in person after school, could 
prevent the juvenile from obtaining an after-school job, or 
from participating in beneficial interscholastic athletics. 

The powers of the supervisory officer may include the 
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power to take a supervisee back into formal custody, if 
necessary, and to conduct searches and seizures, but only 
upon probable cause to believe that a new violation of the law 
has occurred. Accord, e.g., Report of the Task Force, supra at 
Standard 23.6 and Commentary. See also Report of the Task 
Force, supra at Standard 23.7. Since the primary function of 
the community services officers is not to conduct searches or 
to make arrests, their powers should not extend to the 
carrying of firearms. [d. Community supervisors should be 
empowered and urged to return readily to court to recom­
mend appropriate modifications of court disposition orders, 
and otherwise to petition the court on behalf of the juvenile. In 
particular, community supervisory personnel should be 
required to advise the court if a person under their supervision 
is not obtaining access to required services. Accord, Report of 
the Task Force, supra at Commentary to Standard 23.6. See 
Standard 4.32 and Commentary. 

Related Standards 
3.181 Duration of Disposition and Type of Sanction­

Delinquency 
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3.182 Criteria for Dispositional Decisions-Delinquency 
3.183 Dispositional Alternatives and Criteria-Noncriminal 

Misbehavior 
3.184 Dispositional Alternatives and Criteria-Neglect and 

Abuse 
3.189 Review and Modification of Dispositional Decisions 
3.18Hi Enforcement of Dispositional Orders-Delinquency 
3.1811 Enforcement of Dispositional Orders-Noncriminal 

Misbehavior 
3.1812 Review of Dispositional Orders-Neglect and Abuse 
3.1813 Enforcement of Dispositional Orders-Neglect and 

Abuse 
4.11 Role of the State 
4.31 Nonresidential Programs-Community Supervision 
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4.4 Rights and 
Procedures 

4.41 Mail and Censorship 
A juvenile should have the right to send mail without prior 
censorship or prior reading. A juvenile should also have the 

\{) right to receive mail without prior reading or prior censorship. 
However, if the facility suspects the delivery of contraband or 
cash, it may require the juvenile to open the mail in the 
presence of a staff member. 

A juvenile should have the right to mail a minimum of two 
letters per week at agency expense and any number of 

o additional letters at his/her own expense. 

o 

All cash sent to juveniles should be retained by the juveniles or 
held for their benefit in accordance with the procedures of the 
facility. However, such procedures should be in writing and 
approved by the agency. 

Packages should be exempt from these provisions and be 
subject to inspectim~ at the discretion of the facility 

Sources: 
New York Official Compilation of Codes Rules and 

Regulations, § 171.5 (1973); National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 24.13 (1976) [hereinafter cited as Report of the Task 
Force]; Institute of Judicial Administration/American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Proposed Standards Relating to Correctional Administra­
tion, Standard 7.6 (draft, 1976) [hereinafter cited as IJA/ 
ABA, Correction Administration]. 

Commentary 
This standard recognizes the juvenile's'need for and right to 

maintain contact with persons outside the institution and, 
importantly, asserts that he/she may do so with a reasonable 
degree of privacy. A facility may legitimately interfere with 
this privacy right by requiring the juvenile to open mail in the 
presence of a staff member when officials suspect that 
contraband or cash has been delivered in the mail. Packages, 
which are exempt from this provision, may be opened at the 
discretion of the facility. 

In two fairly recent Supreme Court cases, the Supreme 
Court addressed the issues of censorship and inspection of 
ad,ult prisoners' mail and found a First Amendment right in 

the person outside the facility, whether recipient or writer. 
Procunier v. Martinez, 416 U.S. 396 (1976), Wolff v. 
McDonnell, 418 U.S. 539 (1974). While the ruling of the 
Supreme Court is much more restrictive than the standard, it 
must be noted that the Court was discussing the right in the 
context of adult penal institutions and not small facilities for 
delinquent and neglected children. In Procunier, the Court 
held that censorship of incoming and outgoing mail in adult 
penal institutions must be tested against two criteria. First, the 
inspection must further an important governmental interest 
such as th"" preservation of security or internal order, 
discipline, or rehabilitation. Second, the limitation can be no 
greater than is necessary or essential to the protection of the 
interest. So long as the regulations further a governmental 
interest, are not related to the suppression of free speech and 
impose a restraint that is not broader than required, the 
censorship of mail in adult penal institutions is likely to be 
upheld. 

As noted in both Procunier and Wolff, the Supreme Court 
addressed the rights of sentenced adults housed in state 
prisons. In the setting of a juvenile facility, where the 
population is small and is placed for rehabilitative rather than 
penal purposes, security issues are less significant. Therefore, 
censorship of mail should not generally be necessary. Indeed, 
this standard, like all others in the 4.4 series of standards, is 
intended to apply to all types of residential facilities described 
in the 4.2 series of standards, not just facilities for delinquent 
children. Since even training schools are limited to 20-bed 
units within a 100-person facility, the security needs of the 
facility which were noted by Supreme Court are not involved. 
Further, the rehabilitative model demands maximum access to 
the outside community. 

Several cases concerning juvenile facilities have been 
construed consistently with Standard 4.41. In Morales v. 
Turman, 383 F. Supp. 53 (E.D. Tex. 1974), rev'd on other 
grounds, 535 F.2nd 864 (5th Cir. 1976), rev'd and remanded, 
430 U.S. 322 (1977), remanded on rehearing, 562 F.2d 993 (5th 
Cir. 1977) the power of the institution was limited to opening 
mail in the presence of the child for the sole purpose of 
examining it for contraband. In Nelson v. Heyne, 355 F. 
Supp. 451 (N.D. Ind. 1972), affd, 491 F.2nd 352 (7th Cir.), 
cert. denied, 417 U.S. 976 (1974), the institution was enjoined 
from maintaining a correspondence list and from limiting the 
persons to whom a juvenile could correspond. Finally, in 
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Harris v. Bell, 402 F. SUPp. 469, 474 (W.O. Mo. 1975), a 
consent decree vias entered Into providing that: 

"Incoming mail may be physically inspected for Contraband 
in the presence of the juvenile-addressess; other than such 
physical inspection, no tampering, delaying opening, 
reading, Copying, or censoring of any mail shall be 
permitted. Attorney-client mail shall be neither opened nor 
inspected. There shall be no limitation as to how often or 
with whom a child may correspond unless a complaint is 
received from the person being corresponded with." 
Arguments have been advanced that an absolute ban on 

censorship of letters mights serVe to encourage harrassment of 
Witnesses and public officials. However, similar bans in New 
York and California have resulted in few inCidents. Conse­
quently, the reduction offriction at the facilities resUlting hom 
a lack of censorship sUbstantially outweighs the minor 
problems which might result if a ban is imposed. A second 
argument in favor of conso"hip is that it's a vehicle through 
which staff can protect juveniles f','m disturbing news from 
home that might precipitate an OVer, reaction by the juvenile. 
Wbere censorship has been prohibted, the predicted side 
effects have not OCcurred while benefits have resulted. 
Certainly juveniles have to bear bad news and deal witb their 
reactions as they OCCur. The harm caused when juveniles know 

recognizes the real danger that money may be stolen or Used 
inappropriately to enhance the recipient's status among 
his/I,er peers. To prevent this from OCcurring,juveniles shOuld 
be required to surrender the cash receiVed to the institution in 
accordance with procedures developed by the institution and 
posted in compliance witli Standa<d 4.47. Thi, Provisio", '.i 
however, does not pennit the facility staff to interfere with 'he 
delivery of mail suspected of containing cash. It only pe:mits 
the staff to be present when the mail isopenedandtod.velop 
a method of deposits and withdrawals. Of course, accer,s to the 
cash shoUld not be made difficult and regulations on its use should be minimal. 

Packages are exempted from the Provisions of thi, standard 
as they are potentially receptacles in which contrabilUd might 
well be contained. Accor¢, IJA/ ABA, Corrections Adminis_ 
tration, supra at 7.6c; New York C!fficial Comp'lation of 
Codes, Rules and Regulations, SUpro at § 171.5(e); ,?eport of 
the Task Force, SUpra at 24.13. See also Bel/ v. WO!rys., 441 

I, , 
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U.S. 520 (1979). However, the juvenil"hould be pres"" when 
packages are oPened. Further this discretionary au, bority 
should not be read as an authOrization to indiscrimil "ely 
open all packages. Regulations established for the inspec'ion 
of package, shOUld insure that the interference be minimal a \d 
briei: The prOcedures should be posted in accordance wi", 

I' 

that the most intimate and personal communications they 
receive from family and friends have been perused by staff is 
severe. Not only does SUch censorship tend to cut down on a 
juvenile's willingness to express his/her emotions and to 
encourage those WI:iting to express theirs, but it is also 
humiliating, dehumanizing, and anti-thernpeutic. Finally, 
positiVe social internction within and outside the facility 
enhances the rehabilitative and reunification efforts of the 
facility and shoUld be encournged. The elimination of censorship furthers this goal. 

Standard 4.47. 

The National AdVisory Committee recommends the 
eiim;"'tion of censorship'in jUvenile facilities as an action 
each state can toke immediately, Without a mqjor "al/ocation 
Of resources, to improve the administration of juvenile jUstice, 

This standard pennits the juvenile to mail a minimum of 
two letters per Week at agency expense and places no limit on 
the additional letters each jUvenile may send at his/her OWn 
expense. A limit of one letter per Week at agency expense may 
impose a hardship upon juveniles whose parents are divorced 

Related Standards 

, or separated. But see New York OffiCial Compilation of 
Cod", Rules and Regulations, § I7I.5( c )(1973). Consequent_ 

ly, two lette" provided at agency expense may be necessary to 
maintain family Contact and enhance the rehabilitative reuni­fication goal. 

The provision concerning the juvenile's receipt of cash 
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!1l 4 42 Dress Codes 
• tbetr personal clothing 

have the right to wear heir own clothing 
Juveniles should wear combinations of t here their own 

if they so ~o?"", eO;: by tbe fadlit~ in ca~ :eeds. Clotbing 
i\l) ""d clotbong .ssu meet aU of th .. r c~othmg those children 

clothing does ~ot 'Uty should be available tOto wear issued 
issued by the aici lothing or who choose k' persona c 

lac ong . of 'ewelry. 
clothing, h' the right to wear I!ems j which 

' hould also ~.ve be Impose 
<J> Juvemle" - .onable restricti~ns. may f clothing or jewelry 

However, ~ea:, from possessmg Items 0 n themselves or 
prohibit juvem"" d to InfUct bodily barm 0 the wearing of 

that could b:.=. restriction Is placed b uP;:'warded to the others, Any I , a report should e jewelry or clothmg, 
o ombudsman, 

o 

I[) 

o 

o 

Source: Rules and Regula-
icial Compilatio~ of code~Udicial Administ~a-

N. Y. Ofjl (1973); Institute; _ ~f ommission Juvemle 
tions, § 171.2 Bar Association Jom~ ~t ndards Remting to 
tionl Amencan and Goals, Propose a 6 I (dntft, 1976) 
Justice Standa~~ inistration, Standard 7. ~~minist'"tiOn]. 
Correctional. :s IJA/ ABA, CorrectIOns [hereinafter c1ted 

Commentary . iles to wear their 
. the right of Juven .. . 't also Th~ standard re~og?:~e;ry within. the fa~~:r.;e c;othing 

own clothmg han bl1·
J
gation of the fac1hty to Psonable restric-I 

dges teo . mpose rea 
acknowe d the power to, h' and jewelry, 
for the child:n ~~session of items of ~iots ';;.~t of Standard 
tions upon t .' ~f th~ standard, ~s we . adividuality in the~r 

The purpose h'ldren to mamtam m 'd and normah-
4.43, is to allow c e~ and to stimulate self-pn :nd individual­per~onal appeart~:c development of self-est";::oming is to be 
zation. Indee?, terest in appearance .an~ ~nile facilities. See 
ity througb ill h than discouraged m JUIV d Regulations, 
encouraged rat er 'l tions of Codes, Ru es an 
N. Y. Official Compr a t all young 

~ l71.2(g) (197:
l
'tion of clothing ~ imp~rta~~e; have been 

Personal s~ ec mes particularly so w .~n and friends. Such 
people and 7:0 

and removed from fam. y of dignity and 
placed in a f~C~lty s the children's. sens~f ation with their 
clothing he.g ~n strengthens their ,den" 'c h as embroidery 
individuahty a? Alterations in cloth1.ng, suc hance personal 

mmumty. d agam to en US 
home co h ld be allowe , d' Bureau, .. h rk s ou . S Chil ren s . 
or patc wo 'well as divers1ty., ee d Welfare, InstitutIOns 
self-esteem as f Health, EducatlOn an h'ldren should not be Departmen~ 0 6 (1973). Above all, c 1 Serving ChIldren, 9 

I fitted uniforms or 
wear degrading, ~oor y belts, shoes without compelled to , ed pants w1th no . d when es-' "overs1z . reqUlre 

"breeze att"~, which are someum,,: Administration, laces, or pajamas, IJA/ABA, CotrectlOns 
uspected. 

capes are s ard 7.6(1). ildren arrive at the 
supra at Stand case, however, that ch 'r needs. It is then 

It is ofte~ the 'cient clothing to meet th .. clothing "'ises. 
facility w,th ~~:u!:. responsibility to P,"v'~ildren who prefer 
that the fac1 1 y be provided for ~~ose c ld make funds 
Clothing t;Uust :l~~othing. The fa~lhty h~:~~S varied so as to 
to wear 1ss~eh urchase of clothmg w BA Corrections Ad-

ava~lda~~ i~~~i:u:i:nal appearadnce
d
· I; ~~~. S~reet clo~hes 1 ar~ 

avOl. ra at Stan ar. me more mvo ve ministratlO~, sup t as the children beco. licable to all 
especially 1mport~nty Since this standard 1S laPtPhing provided 

. h ommum . , 1 th t the co, 'bl w.th t e c Tf s it is essen"a a t extent pos," e, re~dentia1 f~c~. "r~semble to the greates munity. To the by 
the facil1ties I 'ldren in the com . not 

bother c 11 h'n that 1S 
clothing worn ~. g schools issue clot 1 g'ty additional that tramm . h commum , 
extent 't ble for wear on t e f Tty and issued to 
completely SUl a e urchased by t~e. aC1 1 hool or to those 
clothing .should ~e.!d from the tra.~.~g sc while residing in 
those chll~re~ re me community act1v1~les Administration, 
part/cipaUng '~~~1. IJA I ABA, Correct~o:ble if the clothing 
the trammg so d 76 (I). "would be pre e h juvenile from 
'upra at Standar institution was selected by :k~oWeldged that P

rovided by the. rV1'c'es' however, 1t 1S a 't this in all . lothmg se , , t perm1 
commumty c. practices may n? . not permitted, 
state purchas1~here such purchasmg ~s te donations so 
jurisdictions. Id be encouraged to seek ~nv:urchase of street 
facilities sh~u f d can be created for t h~ other than that 
that a clothmg ~nl who have little clot mg ld 'be to modify f J'uvem es ch wou . 
clothes or f 'lity Another approa . de greater vanety 
issued by the aC1 h'asing practices to prov1 gency purc f 
state or a . urehases. nd cleaning 0 l
'n bulk clothmg p sl'ble for the care a 'th the 

. h ld be respon d t gether WI 
Juvemles S?U hich cannot be washe .0 ts that a facility 

personal c~o.thmg wdry Because ofthe re~tram this directive 
regular fac.lity launthe ;"ovement of chdd~en, to provide the 

may place u.k~ the facility has an ~~Ii~;~'~r clothing. See 
presupposes nable means to ,-.IJa I d RegulatIOns h'ldren with reaso if Codes Ru es an c 1 'Iations 0 , N. 

Y. Official Compl . of indi-
' . 73) h presslOn 

§ 171.2(1) (/9 . ain based upon t e ex r' ewelry. Some 
The standard, ag mits juveniles to wea J endanger 

viduality ratiOna1~af~ sharp or poin~ t~:~ ;e~ons in the 
items, of co"':,", hild, as well as that 0 0 be placed upon 
the safety of tJ' e c reasonable restnctlOnshI?ay which could be 
facility. Therelore,. 1 as well as clot 109 
the possession of Jewe ry 

471 



I 

used to inflict bodily harm to any of the children in the facility. 
Such restrictions should be posted in accordance with 
Standard 4.47. In allowing juveniles to bring their own 
clothing and jewelry to the facility, certain limits can be set by 
the facility staff in terms of quantity. The facility administra­
tor must also explain to residents that thete is a possibility of 
theft and that except when clothing or jewelry is in the 
safekeeping of the facility, any loss is the child's responsibility. 
The facility, however, has a responsiblity to provide each 
juvenile with a secure storage area and a central secure storage 
for items which the juvenile wishes to leave with the facility for 
safekeeping. Although exchanging of clothing among juve­
niles should not be prohibited, regulations governing such 
transactions should be prescribed and posted in accordance 
with Standard 4.47. These procedures should include formal 
approval by the staff to guard against coercive exchanges by 
more agressive juveniles. A list of descriptions of each 
juvenile's clothing should also be monitored. This is extremely 
useful in resolving disputes among residents over ownership 
and claims by residents that items of clothing are missing. 

Case law in this area is not consistent and involves school 
placements rather than juvenile facilities. It therefore fails to 
provide any authoritative" guidance. The Supreme Court has 
held that public school students could not be restricted from 
wearing armbands to protest the government's policy in 
Vietnam. Tinker v. Des Moines Independent Community 
School District, 393 U.S. 503 (1969). The Court found that the 
wearing of armbands was "closely akin to 'pure speech'," and 
was entitled to the comprehensive protection of the First 
Amendment. Id. at 506. After noting that the problem did not 
relate to hair or dress regulations and did not concern 
disruptive action, the Court said that, in order to justify such 
regulations, the school must show that its artion was caused 
by more than a desire to avoid the "discomfort and 
unpleasantness" that accompany an unpopular viewpoint. Id. 
at 509. 

The Fifth Circuit Court of Appeals has ruled that 
regulations of dress are a part of the disciplinary process 
which are needed to maintain a balance between individual 
rights and the rights of the whole in the functioning of schools. 
Griffin v. Tatum, 425 F.2d 201 (5th Cir, 1970). In that case, 
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the court said that school officials have the burden of show-
ing that such regulations are required to alleviate disruptive 
influences to the educational process. Id. at 203. The Seventh 
Circuit, however, has indicated that to enforce dress 
regulations, school officials must demonstrate more than a 0 
hazy concept of school discipline. Breen v. Kahl, 419 F.2d 
1034 (7th Cir. 1969), cert. denied, 398 U.S. 937 (1970). Since 
personal selection of clothing has no relation to the discipline 
function and is not significantly related to the proper 
functioning of the juvenile facility, and plays an important 
part in the rehabilitative process and in community reintegra­
tion, wide latitude should be given to children in the selection 
of their own and of issued clothing, subject only to health and 
safety regulations. 

Whenever a restriction is placed upon the wearing of 
clothing or jewelry, a report should be sent to the ombuds­
men to insure that it is not arbitrary or being used for the 
purposes of harassment. See Standard 4.82. 

The National Advisory Committee recommends the 
elimination of dress restrictions in juvenile facilities as an 
action each state can take immediately, without a major 
reallocation of resources, to improve the administration of 
juvenile justice. 

() 

Related Standards 
1.123 
1.5 
4.11 
4.21 
4.219 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.43 
4.47 
4.82 

Development of State Standards and Guidelines 
Records Pertaining to Juveniles 
Role of the State 
Training Schools 
High Security Units 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Foster Homes 
Detention Facilities 
Shelter Care Facilities 
Personal Appearance 
Notice of Rules 
Ombudsman Programs 
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4.43 Personal 
Appearance 
Restrictions on the right of juveniles to determine the length 
and style 01 their hair should be prohibited, except in 
individual (;ases where such restrictions are necessary for 
reasons of physical health or safety. 

Restrictions on the right of students to grow facial hair should 
be prohibited, except in individual cases where such 
restrictions are necessary for reasons of physical health or 
safety. 

Students should be required to observe reasonable precaus­
tions whete the length and style of their hair could possibly 
pose a physical health or safety problem unless prescribed 
precautions are taken. 

Before facility staff can remove head or facial hair against the 
wishes of any juvenile, an automatic grievance hearing shall be 
conducted as provided in Standard 4.81. 

Source: 
New York Official Compilation of Codes, Rules and 

Regulations, § 171.3 (1973). 

Commentary 
This standard prohibits regulations which unnecessarily 

restrict the rights of juveniles to determine the length and style 
of their hait and to grow facial hair. Like all standards in the 
4.4 series, it applies to all residential facilities. Like Standard 
4.42, this standard is premised upon the notion that pride in 
one's appearance will heighten a child's self-esteem while 
enhancing the facilities' rehabilitative and reunification goals. 
Hair length and style as well as facial hair are, like clothing, 
expressions of one's identity which should not be curtailed 
except for health and safety reasons. Consequently, the 
standard permits restrictions regarding head and facial hair 
only in individual cases whl~n sound physical health or safety 
reasons exist. However, such restrictions may not be based on 
personal preferences of those in authority, Institute of Judicial 
Administration/ American Bar Association Joint Commission 
on Juvenile Justice Standards, Proposed Standards Relating 
to Corrections Administration, Standard 7.6(1) (draft, 1976). 
Restrictions may be warranted in cases in which children are 
involved in food preparation or service or work with 
machinery. In those amd similar situations, regulations 
requiring the children tlO wear hairnets or hats would be 
legitimate and preferred to removal. 

The children, of course, are responsible for maintaining 
their hair in a clean, hygenic state. In addition, the standard 
places upon the children the burden of observing reasonable 
precautions if their hair could possibily pose a physical health 
or safety problem. Reasonable actions taken by juveniles 
themselves, however, should serve to supersede, at least 
temporarily, the need for official action invoked pursuant to 
these regulations. 

Although the involutary cutting of a juvenile's hr..f is no 
longer so volatile an issue that the decision to remove hair 
should routinely be made only by the director of the 
correctional sy!>tem, automatic referral to the grievance 
mechanism described in Standard 4.81 should precede the 
involuntary removal of hair to insure that good reason exists 
and no improper motive is involved. 

Case law in this area, as in Standard 4.42 is inconclusive. 
The Supreme Court has upheld regulations which restrict the 
style and length of hair, sideburns, and mustaches, add which 
prohibit beards and goatees worn by members of a county 
police force. Kelly v. Johnson, 425 U.S. 238 (1975). The Court 
found that state's police power empowered the county to 
organize its police force in a way it deemed "most efficient in 
enabling its police to carry out the duties assigned to them 
under state and local law," and that such a choice "necessarily 
gives weight to the overall need for discipline, espirit de corps, 
and uniformity." Id. at 246. However, the court stated that it 
was not addressing whether the general citizenry has a liberty 
interest within the Fourteenth Amendment in matters of 
personal appearance, and that the case should not be viewed 
as providing guidance in that area. 

The cases involving personal grooming of juveniles arise in 
the context of school regulations. The Fifth Circuit Court of 
Appeals has upheld that the suspension of public school 
students for violations of a rule requiring them to shave, 
because the failure to shave was a departure from the norm 
which had a diverting influence on the student body. 
Stevenson v. Board of Education, 426 F.2d 1154 (5th Cir. 
1970), cert. denied, 400 U.S. 957 (1970). 

The Fifth Circuit again upheld regulations controlling hair 
length and grooming in t.he public schools, based upon 
undisputed evidence that the wearing of long hair by male 
students was a disruptive influence in the school. Griffin v. 
Tatum, 425 F.2d 201 (5th Cir. 1970). The court found that 
such regulat\ons "are a part of the disciplinary process which 
is necessary in maintaining a balance as between the rights of 
individual students and the rights of the whole in the 
functicning of schools." Id. at 203. According to the court, 

473 



school officials must demonstrate that the regulations are 
necessary to alleviate interference with the educational 
process. The court then found, however, that the particular 
interpretation and application of the rules in issue were 
arbitrary and unreasonable to the extent that they viola\ted 
due process and equal protection. !d. 

The Seventh Circuit Court of Appeals on the other hand 
hps held that, absent a showing of justification, a school board 
cannot properly expel or threaten to expel male students for 
failure to comform to hair length regulations. Breen v. Kahl" 
419 F.2d 1034 (7th Cir. 1969), U,S. cert. denied, 398 U.S. 937 
(1970). Because there was no showing that hair length 
constituted a health problem, physical obstruction, danger to 
any person, or disruptive influen~e, the court refused to 
enforce the rules "for sake of some nebulous concept of school 
discipline." Id. at 1037. 

The intensity of emotion which existed a decade ago 
surrounding hair length and facial hair has to a large extent 
disappeared. While grooming and hygiene remain a proper 
concern of administrators of facilities with diverse populations 
and may affect rehabilitative efforts, restrictions on' hair 
length and faciai hair are seldom necessary for the smooth 
functioning of a facility. To the extent that regulations are 
necessary for physical health or safety purposes, the standard 
is consiste1;].t with the law in permitting it. But where the 
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regulations serve only punitive or denigrative purposes, they 
foster no rehabilitative or administrative purpose, are 
probably unlawful, and should be prohibited. 

The National Advisory Committee recommends the 
elimination of restrictions on personal appearance as an act 
each state can take immediately, without a major reallocation 
of resources, to improve the administration of juvenile justice. 

Related Standards 
1.123 Development of State Standards and Guidelines 
1.5 Records Pertaining to Juveniles 
4.11 Role of the State 
4.21 Training Schools 
4.219 High Security Units 
4.22 Camps and Ranches 
4.23 Group Homes 
4.24 Community Correctional Facilities 
4.25 Foster Homes 
4.26 Detention Facilities 
4.27 Shelter Care Facilities 
4.43 Personal Appearance 
4.47 Notice of Rules 
4.81 Grievance Procedures 
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4.44 Visitation 
A juvenile should have the right to receive any and all visitors 
at the times fixed for visits. However, a facility may deny 
access by a visitor if the visit would present a substantial 
danger to the health of the juvenile or the safety of the facility. 
Whenever a visitor is denied access, a written relllOi't should be 
prepared describing the dangers which the vis~t would pose 
and the basis for belieVing that the danger exists. The report 
should be kept on file, a copy should be given t(l the juvenile, 
and a copy should be sent to the ombudsman. 

Source: 
See generally New York Official Compilation of Codes, 

Rules and Regulations, § 171.9 (1974); National Advisory 
Committee 011 Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standard 24.13 (1975). 

Commentary 
This standard sets forth the right of a child to receive 

visitors and the power of the facility to deny visitors access if 
their visits would pose a health threat to the individual child or 
a safety threat to the facility. Upon such denial, the facility 
must prepare a written report describing these dangers and the 
basis for believing they exist. The report should be kept on file 
and a copy given to the juvenile and to the ombudsman so that 
some independent review of the denial of visitation can be 
made. See Standard 4.82. 

This standard re:f~ognizes, as does Standard 4.41, the 
paramount imLJOrtallce of observing the right of juveniles to 
maintain links with significant persons in the community. The 
facility should permit such contact to be conducted with a 
minimum of interference and with a reasonable degree of 
privacy. Visits with families and friends should be encouraged 
since they increase normalization while the child remains in a 
residential facility. Furthermore, they must be seen as an 
integral part of the rehabilitative and reunification process. 

As the number of restrictions placed upon a child becomes 
greater in the facility, the more crucial it is that the right to 
liberal visitation be observed. The failure of a facility to allow 
and encourage full participation of family and interested 
friends in the rehabilitative program of a youthful offender is 
contrary to the process and has been held to be a violation of 
the juvenile'S state and federal right to treatment. Morales v. 
Turman, 383 F. Supp. 53, (E.D. Tex. 1974), rev'd on other 
grounds, 535 F.2d 864 (5th Cit.' 1976), rev'd and remanded, 
4.30 U.S. 322 (1977), remanded on rehearing, 562 F.2d 993 (5th 
Cir. 1977). 

While the standard does not expressly address the issue, ad­
ministrators of a facility should be authorized to impose 
reasonable regulations establishing areas where visitation is to 
take place, length of visits, whether or not personal contact is 
permitted, schedule for vistation, prior consultation with staff 
in appropriate cases, and the number of visitors permitted at a 
given time. See, e.g., Institute of Judicial Administra­
tion/ Americam Bar Association Joint Commission on 
Juvenile Justiice Standards, Standards Relating to Corrections 
Administration (draft, 1976) [hereinafter cited as IJA/ ABA, 
Corrections Administration] (institution must allow a mini­
mum of visits twice weekly). Morales v. Turman, 364 F. Supp. 
53, (Interim Relief Plan) (interim relief provided for two-hour 
visits on two :separate weekdays and for visits 9 a.m.-5 p.m. on 
Saturdays, Sundays, and holidays). Since this standard is 
applicable to all types of residential settings, no specific 
delineation of regulations is possible. However, when drafting 
regulations in this area, administrators must do so with a goal 
of maintaining a liberal visitation and maximum privacy 
within the context of safety and security. 

To protect the security of the facility and the well-being of 
the children, Ie specially in secure units, the faciiity must have 
the power to exclude some visitors. The standard would 
permit the exclusion of a visitor if there are legitimate, 
documentable dangers to either the juvenile 0/ the facility. 
When visitation is denied, the reasons for denying access 
should be stated in writing and a copy should be given to the 
juvenile and to the ombudsman so that a review of the 
decision can be made. While searches of visitors should not 
normally occur, they may be conducted if the progam director 
has probable cause to believe that a visitor may possess 
~ontraband alild he/she procures a search warrant, or if the 
visitor signs Ii written consent to a search. See IJA/ ABA, 
Corrections Administration, supra at 7.6(d). However, since 
searches are not conducive to liberal visitation, they should 
not be performed routinely, nor should they be any more 
intrusive than necessary when they occur. Id. Any regulations 
concerning visitation established by the facility should be 
posted in accordance with Standard 4.47. 

The National Advisory Committee recommends the 
adoption of a liberal visitation program as an action that each 
state can take immediately, without a major reallocation of 
resources, to improve the administration of juvenile justice. 

Related S,tandards 
1.123 Development of State Standards and Guidelines 
1.5 Recordn Pertaining to Juveniles 
4.11 Role of the State 
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Training Schools 
High Security Units 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Foster Homes 
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4.26 
4.27 
4.41 
4.47 
4.81 
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Detention Facilities 
Shelter Care Facilities 
Mail and Censorship 
Notice of Rules 
Grievance Procedures 
Ombudsman Programs 
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4.45 Religious Freedom 
All facilities should afford the juveniles placed therein the 

i1) right ano the opportunity to participate in the religious 
observances ~f their choice. 

Counseling to members of their faith by authorized represen­
tatives of religious denominations should be permissible at all 
facilities. However, the use of physical force~ punishment, or 
coercion to compel attendance or participaltion in religious 

? observances or rehabilitation programs predicated on reli­
gious beliefs should be prohibited. 

Source: 
New York Official Compilation of Codes, Rules and 

Regulations, § 171.4 (1973). 

commentary 
This standard recognizes the right of juveniles to participate 

in the religious observances of their choice, as well as their 
right not to participate at all while residing in a residential 
facility. The facility must make available religious counseling 
provided by authorized members of the various denomina­
tions. Like all other standards in the 4.4 series, this standard 
applies to all types of facilities. 

The position adopted here is that juveniles in state custody 
have the same right to religious freedom as adults. "Freedom 
of conscience and freedom to adhere to such religious 
organizations or form of worship as the individual may choose 
cannot be restricted by law." Cantwell v. Connecticut, 301 
U.S. 296, 303, 304 (1940). When a person enters a penal 
facility, he/she does not forfeit every civil right. See, e.g., 
Jones v. N. C. Prisoners Labor Union, 433 U.S. 119, 129 
(197i). Traditionally the prisoner's dght to freedom of religion 
has been regarded as a preferred Fir!)t Amendment right and 
an integral part of the reh&;t'Oilitative process. See Pell v. 
Procunier, 417 U.S. 8!7 (1972); Brown v. Peyton, 437 F. 2d 
1228 (4th Cit. Hnl); Barnetf v. Rodgers, 410 F.2d 995 (D.C. 
Cir. 1969). While the freedom to believe is absolute, the 
freedom to act is not as broad. The conduct of religious 
activity remains subject to regulation for the protection of 
society. Cantwell. 

Cases involving the religious rights of adult prison inmates 
have held that they must l)(~ permitted to practice their religion 
()n a nondiscriminatory basis i~SO long as it does not present a 
clear and present danger to the orderly functioning of the 
institution." Banks v. Havener, 234 F. Supp. 27, 30 (E.D. Va. 
1964). Rather than being an absolute right, the conduct of a 
religion is subject to !rules and regulatiotls necessary to the 

safety of the prisoners and the orderly functioning of the 
institution, Banks, 234 F. Supp. at 31. Barnett, just as the 
practice of religion outside a prison is subject to regulation for 
the protection of society. Cantwell. Certainly preaching and 
disseminating literature should not be prohibited. Cantwell. 
Nor should religious medals and :;ymbols be prohibited in the 
absence of evidence df improper use. Fulwood v. Clemmer, 
206 F. Supp. 370 (D.D.C. 19612). Additionally, religious 
brochures should not be kept from people in correctional 
facilities. [d. Further, no child should be forced to violate 
dietary restrictions of his/her re'ligion. Rather, facilities 
should accommodate the religious d!,etary requirements of the 
child. Accord, American Correction:; Association, Standards 
for Juvenile Community Residential Services, 8265 (1978). On 
the other hand, where the religious activity is such that the 
safety of a facility is threatened or the physical health of a 
juvenile is endangered, regulation is permissible. [d. 

Since religious instruction is at least as important to 
children as to adults, their right to engage religious practices 
should be as free. Indeed, since the majority of children 
housed in residential facilities in accordance with these 
standards will have community contact and be able to 
participate in organized religious activity outside the facility, 
few health and safety problems should arise. More secure 
facilities, however, may need to regulate religious observance. 
Before restrictions are imposed, they should be reviewed by 
legal counsel to avoid infringement upon the First Amend: 
ment. Final decision-making authority should rest in the state 
agency rather than in the individual facility. Of course, all 
regulations should be posted in accordance with Standard 
4.47. 

It must be noted that the provisions of this standard are not 
limited to participation in traditionally recognized religions. 
Since religious beliefs are matters of mind which should not be 
controlled by the state, no preference for a specific denomina­
tion should be made by the facility. Cj. Engle v. Vitale, 370 
U.S. 421 (1962); School District of Abbington v. Schempp, 
374 U.S. 203 (1963). Hence, children should be permitted to 
participate in new and unorthodox religions as well as in 
traditional ones. Reasonable restrictions can be imposed, 
however, for safety an:d physical health purposes so long as 
they are imposed in a nonbiased manner. Thus, religion 
freedom remains intact while facility coucerns remain recog­
nized. 

The standard also provides that the facility must permit the 
children access to counseling by authorized representatives of 
religious denominations. See N. Y. Official Compilations of 
Codes, Rules and Regulations, § 171.4(b). Accord, American 
Correctional Association, Standards for Juvenile Community 
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Residential Services, 6168 (1978). In Harris v. Bell, 402 F. 
Supp. 469 (D.C. Mo. 1975) a Federal District Court entered a 
consent judgment specifying that juveniles confined to their 
cells for dbciplinary purposes or segregated from the general 
popUlation for any other lawful reason, are to be notified 
upon their incarceration, that they may see a minister or priest 
upon request. Clerics of all denominations are an important 
resource for the facility. They enhance the rehabilitation and 
the reintegration process by counseling juveniles and by 
establishing community contacts. When children seek this 
service on their own initiative, it should not be denied. 

While the right of juveniles to practice their faith seems to 
be well-established, their right to abstain from religious 
activities is less clear. This standard, therefore, addresses the 
abstention issue by expressly prohibiting the use of physical 
force, punishment, or coercion to compel attendance or 
participation in religious observances. Accord, Institute of 
judicial Administration/ American Bar Association Joint 
Commission on Juvenile Justice Standards, Proposed 
Standards Relating to Corrections Administration, 7.6(t) 
(draft 1976) [hereinafter cited as IJA/ ABA, Corrections Ad­
ministration]; N. Y. Official Compilations of Codes, Rules and 
Regulations, § 171.4(c). This standard does not prohibit the 
use offaciIities sponsored by religious organizations so long as 
the juvenile is not compelled to partake in religious therapy or 
practices against his/her wishes. Implicit in this prescription is 
that no adverse consequences should result from decisions to 
abstain from religious pursuIts. It is, therefore, of question­
able validity to record juvertiles' participation and nonpartici­
pation in religious services as such information may 
subsequently be used to make decisions affecting other aspects 
of their lives. Accord, IJA/ ABA, Corrections Administra­
tion, supra at Standard 7.6 and Commentary. 

The standard addresses the children's rights to change their 
faith, by similar proscriptions against compelled attendance. 
While permitting changes and abstinence may conflict with 
the parents' wishes, it is nonetheless desirable. The law on this 
point is not clear. The Supreme Court has recognized the right 
of parents to control the religious upbringing of their children. 
Wisconsin v. Yoder, 406 U.S. 205 (1971). Arguably then, a 
state facility acting in loco parentis should recognize the 
religious preference of the parents. In fact, some state statutes 
currently impose upon training schools the obligation of 
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fostering the religious development of children. See, e.g., 18 
N. }~C.R.R. 5.l7(a), (c); Ill. Ann. Stat. Courts (37) §705-7(2); 
Ill. Ann. Stat., Charities and Publ. Welf. (23) §§2627, 2656. 

\ y 

On the other hand, some cases indicate that children have 
the right to make their own decisions independent of parental 
wishes, upon reaching the age of discretion, thus supporting 0 
the children's right to choose their own religion, if any. Martin 
v. Martin, 308 N.Y. 136, 123 N.E.2d 812 (1954) (Matrimonial 
action) (age 12); In re Vardinakis, 160 Misc. 13,289 N.Y.S. 
355 (Dom. ReI. Ct., N.Y.Co. 1936) (ages 13 and 15) (neglect 
cases); cj. Yoder, supra (Justice Douglas dissenting). Addi- (, 
tionaIly, a requirement that a state-operated residential facility"'" 
foster religious development may violate the Establishment 
Clause of the First Amendment. See Engle and Abbington 
School District disallowing prayer in the pUblic schools. 

By affirming the right of juveniles to participate in the 
religion of their choice and by prohibiting the use of coercion 
to compel participation, the standard endorses the concept 
that religious decisions are personal to the children. While the 
institution should not ignore the view of the parents, it cannot 
enforce their beliefs without possibly violating the prohibi­
tions imposed by the Establishment Clause. As a practical ad­
ministrative matter the best that the state could accomplish 
would be to compel attendance which would be counterpro­
ductive to rehabilitation. 

The National AdVisory Committee recommends the 
adoption of this standard as an action each state can take 
immediately, without a major reallocation of resources, to 
improve the administration of juvenile justice. 

Related Standards 
1.123 
1.5 
4.11 
4.219 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.47 

Development of State Standards and Guidelines 
Records Pertaining to Juveniles 
Training Schools 
High Security Juvenile Units 
Camps and Ranches 
Group Homes 
Community Correctional Facility 
Foster Homes 
Detention Facilities 
Shelter Care Facility 
Notice of Rules 
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4.46 Responsibility for 
Control and 

(I Apprehension of 
Juveniles 
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The control of juveniles placed in a residential facility should 
be solely a staff responsibility. Under no circumsta?ces s~ould 
residents of the facility be used to control other Juvemles. 

The return to a facility of juveniles who leave without 
authorization should be the responsibility of staff and law 
enforcement agencies. However, the staff should be author­
ized to allow residents of the facility to assist in carrying out 
this responsibility if: 

a. The presence of the resident. would aid in inducing the 
juvenile to return voluntarily; 

b. The resident is accompanied by a staff member at all 
times; and 

c. The use of physical force by the resident to secure the 
absent juvenile's return is prohibited. 

Source: 
New York Official Compilation of Codes, Rules and 

Regulations, §171.10 (1974). 

Commentary 
This standard recommends that the staff should have t~e 

sole responsibility for controlling children in a residential 
facility and that residents should not be used to control other 
children. .. . h 

Supervising and controlling juveniles within a faclhty IS t e 
responsibility of the staff of the facilit~. ~taff members s?ould 
participate in an orientation and tral~l~g program. ~nor to 
being assigned to specific tasks. ~Ithm. t~e faclhty, . . see 
Standard 1.425. In addition to recelVlng trammg In rehabilIta­
tion and counseling services, staff members should become 
familiar with basic security procedures, group cont~ol 
techniques, crisis intervention, and emergency ~n~ maJ~r 
disturbance plans. Further, staff should partIcIpate m 
refresher courses and in ongoing training to remain abreast of 
current practices. Id.,· and National Advisory Committej.': on 
Criminal Justice Standards and Goals, Report of the ~ask 
Force on Juvenile Justice and Delinquency PreventIOn, 
Standard 24.3 (1976). .. . 

There is always a temptation, especially when a faCIlIty IS 

under-staffed, to select specific juveniles to undertake the re­
sponsibility of supervising other juveniles. In the past, some 
facility staff members have permitted, as part of gro~p 
counseling or for administrative convenience, a gr?up of chIL­
dren to monitor a living unit and to impose sanctIOns upon a 
resident for infractions of the rule~. While such practice may 
appear to reduce fdction at a facili.ty, there ~xists t~e ~a~ge~ of 
control passing to more aggressIve, physlcall~ ~ntImldatmg 
residents. In addition to lacking the proper trammg affor~ed 
the staff, the residents may lack the maturity and perspec~:ve 
necessary to exercise appropriate controls. The resuhm,g 
potential for coercion, intimidation, and abuse makes thiS 
method of control unacceptable. 

The standard, however, is not intended to prevent child~en 
from assuming peer leadership roles in work settings, du~mg 
athletic exercises, or on field trips. Accord, Amenc~n 
Correctional AssociatiOi't, Manual of Standards For Juvemle 
Community-Based Areas, Recommendation 6169 ~197~). 
When permitted such peer leadership should be exercised m 
the presence of ~ staff member who can supervise and guard 
against an excess of control. .. 

Residents should also not be pernlltted to apprehend 
juveniles who have left the facility without authorizati.o~ .. This 
task like that of control and discipline, is the responsIbIlIty of 
the ~taff and additionally, of law enforcement officials. See 
Standards 2.21, 2.23, and 2.251. When children are given the 
task of apprehension, they may be difficult t? control an~ may 
overreact causing injury. This is espeCIally true if the 
abscond~r is perceived as giving the residence a bad n~me or 
causing tighter security measures to be enforced agamst all 
residen1.s. . 

Under certain circumstances, however, the staff should be 
authorized to allow facility residents to assist in this task. 
Where the staff is of the opinion that a juvenile can better 
communicate with an absconder who has been located, hel she 
may be permitted to do so. The resident ~ust, howev.er, be 
accompanied by a staff member at all tlmes t~ aV~ld the 
danger of a hostile confrontation between ~he two Juvemles: In 
addition the resident should not be permItted to use phYSIcal 
force to ~ecure the return v[ the absent juvenile. Cj. Standards 
4.61 and 4.62. 

The National Advisory Committee recommends the 
adoption of this standard as an action each state can take 
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immediately, without a major reallocation of funds, to im­
prove the administration of juvenile justice. 

Related Standards 
1.123 
1.425 
1.5 
2.21 
2.23 
2.251 
4.11 
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Development of State Standards and Guidelines 
Personnel Providing Direct Services to Juveniles 
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4.47 Notice of Rules 
The rules and regulations to be enforced against or on behalf 
of a juvenile placed in a residential facility should be posted in 
each living area of that facility. 

Sources: 
See generally National Advisory Committee on Criminal 

Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 24.3 
(1976); Institute of Judicial Administration/American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Proposed Standards Relating to Correctional Administra-
tion, Standard 7.6(m) (draft, 1976). 

Commentary 
This standard requires the staff of the facility to post in the 

living area of all residential facilities the rules and regulations 
to be enforced against or on behalf of children residing there. 
The purpose of posting regulations is to ensure that the 
children have notice of their rights and obligations so that thev 
can conform their conduct accordingly. Additionally, posting 
of the rules will serve as a check on staff abuses. Children will 
know the limits of the staff authority, when a staff member has 
breached his/her duty and when a referral to the grievance 
procedure is appropriate. See Standard 4.81. 

The notice of the rules should be written so that they are 
readily comprehensible to the residents. Where necessary, they 
should be written in a bilingual fashion. Since many children 
will ~ave limited reading ability when they enter the facility, 
postmg alone may not be sufficient to apprise them of the 
rules. Consequently, the rules should be read and explained to 
each juvenile upon arrival at the facility. Additional measure 
should be taken to explain the rules to hearing impaired 
children. 

Several court decisions have emphasized the importance of 
providing the children with notice of the rules which govern 
them. In Nelson v. Heyne, 355 F. Supp. 451 (N.D. Ind. 1973), 
a/fd., 491 F.2d 352 (7th Cir. 1974), cert. denied, 417 U.S. 976 
(1974), the court held that at a minimum children must be 
made aware of the institutional rules, sanctions, and the ad-
ministrative procedures governing their potential confinement 
in solitary detention. C[. Inmates v. Afj7eck, 346 F. Supp. 
1354 (D.R.I. 1972); Morales v. Turman, 383 F. Supp. 53 (B.D. 
Tex. 1974), rev'd on other grounds. 535 F.2d 864 (5th Cir. 
1976), rev'd and remanded, 430 U.S. 322, remanded on 
rehearing. 562 F.2d 993 (5th Cir. 1977). Regardless of the 
constitutio.nal and statutory rights that may be involved, the 
promulgation and posting of rules is sound administrative 

practice. The rules permit the facility to function smoothly 
and ~rovid~ the residents with an experience in group living 
that IS a mICrocosm of society. To that end, they further the 
rehabilitation and reintegration process. 

Since children are placed in facilities for care and 
rehabilitation rather than punishment, the rules should not be 
unnecessarily restrictive. Regulations should bear a rational 
relationship to the established treatment programs and should 
not serve only to facilitate regimentation, order, or ease of ad­
ministration within the facility. See National Juvenile Law 
Center, Law and Tactics in Juvenile Cases, 26.4 (1977). As the 
degree of security necessary for the residential facility 
decreases the rigidity of the rules should also decrease. In 
~ommunity facilities, the rules should resemble those normally 
Imposed by parents on their own children. 

Generally, rules and regulations should be made applicable 
to all state juvenile facilities so that the entire system will be 
premised upon the same basic regulations and philosophy. 
The rights described in series 4.4, 4.5, 4.6, 4.7 and 4.8 of the 
standards are of this variety. However, the facility' superin­
tende?-~, if the need arises, should issue written policies 
pertammg to characteristics peculiar to that facility to 
supplement systemwide regulations. These supplemental 
regulations should be approved by the state agency prior to 
posting to insure that they do not conflict with the systemwide 
reg~l~tions, policies, or philosophy of the state agency. In 
addItIon, there should be a periodic review, at least annually, 
of local and systemwide regulations by each facility and by the 
state agency. The review should determine: (1) whether the 
situ~tion giving rise to a given regulation has changed, thus 
makmg the regulation unnecessary; (2) whether a state statute 
or judicial action has made the regulation totally or in part 
unlawful; (3) whether the policy or philosophy of the oversight 
agency has changed, thereby necessitating modification of a 
~egul~tion;. and (4) whether the staff of the facility or the 
Juvemle resIdents recommend modifications of any regulation. 
The review will insure that regulatioDl'l which become 
unlawful, unnecessary or otherwise inconsistent with state 
policy or philosophy are removed and not enforced by staff 
members unaware of the change. 

The National Advisory Committee recommends thcu the 
posting of regulations pertaining to facilities as an action that 
each state can take immediately. without a major reallocation 
of resources, to improve the administration of juvenile justice. 

Related Standards 
1.124 Evaluation of State and Local Efforts 
4. q Role of the State 
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4.2i 
4.219 
4.223 
4.23 
4.24 
4.25 
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Training Schools 
High Security Units 
Services 
Group Homes 
Community Correction Facilities 
Foster Homes 

" .. I, 

4.26 
4.27 
4.4 
4.5 
4.7 
4.8 

-------------------------------------~ 

Detention Facilities 
Shelter Care Facilities 
Rights of JUveniles 
Discipline 
Transfer Procedures 
Grievance Procedures and Ombudsman Programs 

.' 
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o 

o 
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o 
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4.48 Searches 
Indiscriminant searches should be prohibited. Whenever there 

o is reason to believe that the security of a facility is endangered 
or that contraband or objects which are illegal to possess are 
present in the facility, a search of a room, locker, or 
possessions of a juvenile may be conducted. 

Whenever possible, a juvenile's physical presence should be 
assured prior to a search. When it is jmpossible to obtain the 
juvenile's physical presence the juvenile should be given 
prompt wirtten notice of the search and of any article taken. 
Written reports of all searches should be given to the 
ombudsman. 

Source: 
N. Y. Official Compilation of Codes, Rules and Regula­

tions, § 171.8 (1974); Institute of Judicial Administra­
tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Proposed Standards Relating to 
Correctional Administration, Standard 7.6(k) (draft, 1976) 
[hereinafter cited as IJA/ ABA, Correctional Administra­
tion]. 

Commentary 

Courts have been reluctant to extend the Fourth Amend­
ment right to be free from unreasonble searches and seizures 
to correctional facilities. In the adult penal system, prison 
officials have been accorded broad powers regarding searches 
of inmates and their belongings. Bell v. Wolfish, 441, U.S. 520 
(1979). Search wa.rrants have not been required and 
restrictions placed upon searches have been few, e.g. Denson 
v. United States, 424 F.2d 329 (10th Cir.) cert. denied, 400 
U.S. 848 (1970); cf. Bell. 

While juvenile facilities, especially those contemplated by 
these standards, are not like adult prisons, and whilC? the goal 
of the juvenile facility is rehabilitative rather than punitive, 
security problems are still of sufficient concern to require a 
balancing of a child's innate right to privacy against the 
powers of administrators of facilities caring for children. 
Achieving a proper balance is no easy task. In school settings, 
where security needs are generally low, many courts have 
accorded school administrators the power to conduct searches 
of students and their lockers. These searches have generally 
been upheld under a standard less than probable cause. Some 
cases have held that the Fourth Amendment is not implicated 
at all since school administl'~tors are not governmental 
officials. See, e.g., People v. Overton, 24 N.Y.2d 522, 249 
N.E.2d 366, 301 N.Y.S.2d 479 (1969); In re Fred C., 26 Cal. 

App.3d 320 75 Cal. Rptr. 220 (Cal. App. 1969). See also e~ses 
collected in National Juvenile Law Center, Law and Tactics in 
Juvenile Cases, 6, 7. (1977). Those courts acknowledging the 
existence of a Fourth Amendment right, have also permitted 
reasonable intrusions when they are related to accomplishing 
legitimate educational objectives. See, e.g., Smyth v. Lubbers, 
398 F. Supp 77 (W.D. Mich. 1975); Piaggola v. Watkins, 442 
F.2d 284 (5th Cir. 1971). Moreover, there can be little doubt 
that the expectation of privacy of persons residing in facilities 
for adjudicated juvenile delinquents is lower than that of 
students in the community and that security and discipline 
needs of the facility are greater. 

SiIlce this standard applies to all facilities and to all 
children, adjudicated and nonadjudicated, delinquent and 
neglected, current guidelines established for searches of adults 
in prison, adults in community, and children in school are not 
completely analogous. The standard endorses the position 
that indiscriminate searches are to be prohibited. However, 
administrators should have the power to conduct searches in 
facilities for appropriate purposes. Although such searches 
should not be routinely conducted, situations may arise where 
there are reasonable grounds to believe that a search may 
uncover stolen property, weapons, narcotics, or other 
contraband. Accord, IJA/ ABA, Corrections Administration, 
supra at Standard 7.6(k). However, since the standard is based 
on 'a recognition of security needs, the lower the level of 
security in the facility, the lesser the need for administrative 
searches. [d. at Commentary. 

Within the facility, it is important that the juvenile be 
present during searches of his/her room, locker, or posses­
sions. The juvenile's presence provides credibility for any 
claim concerning what was discovered and mitigates against 
loss or destruction of property. Id. If the juvenile cannot be 
present during the search, he/she should be promptly given 
written notice of the search and of any article confiscated. A 
record should be kept of all items seized. This provision is 
intended to avoid misunderstandings which may arise when a 
child discovers that property is missing. If the child's absence 
is only temporary and no emergency exists, administrators 
conducting the search should await his/her return. Property 
which the staff seizes should become the responsibility of the 
facility, which should be liable to the rightful owner for return 
or reimbursement. Of course, property which is contraband or 
that which is illegal to possess need not be returned. 

Written reports of any search should be given to the 
ombudsman to insure that they are not being conducted for 
improper motives or without just cause. 

The National Advisory Committee recommends the 
elimination of searches without reasonable grounds as an 
action each state can take immediately, without a major 
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reallocation of resources, to improve the administration of 
juvenile justice. 

The National Advisory Committee recommends that the 
establishment of regulations pertaining to searches as an 
action th~t eac~ state can take immediately, without a major 
reallocatlOn oj tesourc6;"~. to impl'ove the administration of 
juvenile justice. 

Related Standards 

1.123 Development of State Stand,uds and Guidelines 
1.5 Records Pertaining to Juveniles 

f I ," 
•• ,>i.!, .-

• 

4.11 
4.21 " 
4.219 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.47 
4.81 
4.82 

Role of the State 
Training Schools 
High Security Juvenile Units 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Foster Homes 
Detention Facilities 
Shelter Care Facilities 
Notice of Rules . 
Grievance Procedures 
Ombudsman Programs 
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4.49 Work Assignments 
Juveniles may be required to perform work functions as part 
of their rehabilitative program. However, juveniles should not 
be required to do work: 

a. Which is unreasonably arduous or demeaning; 
b. Which is not an ~ntegral part of the rehabilitation 

program; 
c. Which cannot be shown to be a benefit to the juveniles; 

o or 
d. Which has as its primary purpose monetary benefit to 

the facility or agency. 

Juveniles subject to compulsory education laws should be 
required to work no more than four hours per day. Juveniles 
not subject to or exempted from such laws should not b~ 

o required to work more than eight hours per day. 

o 

o 

Juveniles should receive compensation for work which confers 
a sUDstantial benefit upon the facility or oversight agency. 
However, such compensation may be less than that provided 
in the minimum-wage provisions of the Fair Labor Standards 
Act. 

Source: 

See generally Institute of Judicial Administration/ 
American Bar Association Joint Commission on Juvenile 
Justice Standards, Proposed Standards Relating to Correc­
tional Administration, Standard 4. I 4 (draft, 1976). 

commentary 
The primary purpose of this standard is to create for 

o juveniles a right not to participate in involuntary work 
assignments which are not a part of their rehabilitative 
program, e.g., work which is unreasonably arduous or 
demeaning, which is not of benefit to the juveniles, or whi(!h 
has as its primary purpose monetary benefit to the facility or 
agency. 

o The term "rehabilitative program" alludes to the goal of de-
veloping proper work habits and / or useful, marketable skills 
in children. Such programs demonstrate the necessity of 
reporting to work promptly, of accepting orders from others, 
and of assuming responsibility. Rather than attempting to 
comprehesively "define rehabilitative program," the standard 

o delineates work situations which are not permitted within the 
scope of such a program. 

o 

Because children under correctional supervision are not 
convicted criminals, special consideration must be given to the 
Thirteenth Amendment prohibition of involuntary servitude 
except where it is required as part of a punishment for a crime. 

Some early cases suggested that mentally incompetent persons 
who had not been convicted of a crime were protected by the 
Thirteenth Amendment and could not be compelled to work 
involuntarily, despite the therapeutic na.ture of the work. Tyler 
v. Harris, 226 F. Supp. 852 (W.O. Mo. 1964); Johnston v. 
Ciccione, 260 F. Supp. 553 (W.D.Mo. 1966). That absolute 
protection has subsequently been enroded. See Jobson V. 
Henne, 355 F.2d 129 (2d Cir. 1966); Weisenfeller v. Kidulis, 
380 F. Supp. 445 (E.D. Wisc. 1974). Whether compUlsory 
work for institutionalized juvenil(~s violates the Thirteenth 
Amendment is as yet an unreasolved legal issue. See Haller, 
"Legal Challenges to Peonage in Institutions," 9 Clearing 
House Rev. 453 (1975); King v. Corey, 405 F. Supp. 41 
(N.D.N.Y. 1975). In the absence, of a resolution of this issue, 
the standard adopts a position which is tailored to the special 
needs of children in the juvenile system. It recognizes the 
general Thirteenth Amendment prohibition against involun­
tary servitude, the "theraputic" aspect of work programs and 
the general benefit derived by young people when they are 
permitted to assume responsibility for certain· tasks and 
receive remuneration for the performance of tasks which 
confer benefit upon others, 

Section (a) prohibits the institution from requiring juveniles 
to perform work "whkh is unreasonably arduous or 
demeaning." The necessity of limiting the institution's right to 
compel such involuntary servitude is well documented and 
described in various case studies. See National Juvenile Law 
Center, Law and Tactics in Juvenile Cases, Section 26.14 
(1977). In Morales v. Turman, 383 F. Supp. 53 (E.D. Tex. 
1974), rev'd on other grounds, 535 F.2d 864 (5th Cir. 1976), 
rev'd and remanded, 430 U.S. 322 (1977) remanded on 
rehearing, 562 F. 2d 993 (5th Cir 1977), a leading case on the 
issue of right to treatment, the court held that to require 
inmates to perform repetitive, nonfunctional, degrading, and 
unnecessary tasks f'Dr many hours, the so-called 'make-work, 
constitutes cruel and unusual punishment in violation of the 
Eighth Amendment. See also National Advisory Committee 
on Criminal Justice Standards and Goals, Report of the Task 
Force on Juventile JUJtice and Delinquency Prevention, 
Standard 24.14 (1976) [hereinafter cited as Report of the Task 
Force]. Because arduous and demeaning work has no place in 
a program designed to enhance a youngster's self-image and to 
direct his/her life in a meaningful and productive direction, 
such tasks should be forbidden. 

Sections (b) and (c) emphasize the basic nature and purpose 
of the residential program, which is to rehabilitate and benefit 
the children. Therefore, work may not be assigned to children 
unless it serves to achieve those goals. Forms of activity which 
are reasonably related to the juvenile's housekeeping or 
personal hygenic needs are permitted by this standard. 
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Accord, Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Corrections Administration, Standard 
414 (1977); Report of the Task Force, supra at Standard 
24.14. 

Multiple problems exist, however, in distinguishing between 
labor which relates to the needs of the juveniles and that which 
benefits only the facility. One method of determining whether 
work assignments have rehabilitative value is to discover if a 
given type of labor is required of patients in private facilities. 
If the task is not generally performed in private facilities it 
should be presumed that it is to be cost-saving labor rather 
than therapeutic. Ennis, "Civil Liberties and Me;ntallllness," 7 
Crim. L. Bull. 101,123 (1971). The standard d'Oes not attempt 
to distinguish between the myriad of tasks which may be 
involved. Administrators must do so, but only in the context 
of the standard's guidelines. 

Section (d) expressly prohibits requiring work which has as 
its primary purpose monetary benefit to the facility or agency. 
It is, however, often difficult to determine whether a given 
activity serves only the facility and is devoid of any learning or 
rehabilitative value. For that reason, the IJA/ ABA standards 
have advocated the implementation of an approved 
vocationally-oriented program with a grievance mechanism 
available for resolution of disputes i.n close cases. IJA/ ABA, 
Corrections Administration, supra at Standard 4.14. See also 
Standards 4.81 and 4.82. When it is determined that the 
primary purpose of the task is to benefit the facility, it must 
cease or monetary benefit must be conferred upon the child. 

Paragraph two of the standard sets forth the length of a 
working day for juveniles and distinguishes between children 
subject to compulsory education laws and those exempted 
from such laws. This assures that the academic training of 
qualified juveniles will not be curtailed by an over-emphasis of 
their work program. 

The final provision of the standard allows juveniles to 
recieve compensation for work which confers a substantial 
benefit upon the facility or oversight agency. Such compensa­
tion may be less than provided for in the minimum wage 
provisions of the Fair Labor Standards Act. Thus the children 
are permitted the opportunity to perform nonrequired work 
and to enjoy the psychological and material benefits of earning 
compensation for their performances. See lJA/ ABA, Correc­
tions Administration, supra at Standard 4.14 and Commen­
tary. 

Yet, because juveniles are committed for indeterminate 
periods, work outside the scope of a program may be 
performed involuntarily because of the omnipresent threat of 
extended commitment. The Second Circuit Court of Appeals 
had indicated that if nontherapeutic work performed by 
mental patients is admittedly involuntary, compensation for 
the work will not necessarily satisfy the Thirteenth Amend­
ment because, "the mere payment of compensation, unless the 
receipt of the compensation indw:es consent to the perform­
ance of the work, cannot justify the forced labor." Jobson, 355 
F. 2d at 132 at n.3. The standard endorses this concept. 

While work programs have often been viewed as a set off 
claim for care, custody, or services provided by the facility, 
such policy should not be instituted. The rationale behind 
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forbidding set offs lies in the belief that the depletion of the 
juveniles' earnings would deprive them of the opportunity to 
learn the value of saving, of making financial decisions, and of 
having some financial resources upon release. Accord, 
lJA/ ABA, Corrections Administration, supra at Standard 
4.14 and Commentary. The lJA/ ABA Joint Commission 
further provides for workmen's compensation coverage for 
juveniles injured while performing work conforming to the 
standard. 

Both Standard 4.49 and lJA/ ABA Standard 4.14 dispense 
with strict adherence to minimum wage statutes and indicate 
that compensation should be reasonable and based upon the 
level of work performance, as gauged by the level of perform­
ance required in the labor market. The explanation behind 
this relaxation of the Fair Labor Standard Act and similar 
statutes is three-fold: juveniles are not held to the level of per­
formance of the real world; the goal of work programs is 
assistance and training to the juveniles, not profit; if minimum 
wages were required, fewer jobs would remain available to the 
juveniles and moneys allocated to such programs would be 
drained. 

The requirement of compensation should not Le applied so 
as to prevent juveniles from voluntarily performing civic or 
charitable work without compensation. Benefit can be derived 
from such work which transcends compensation, however, 
procedures should be developed to ensure that such work is 
truely voluntary and free from subtle forms of coercion. 

While the standard does not specify a depository for these 
wages, I1A/ ABA, Corrections Administration, supra at 
Standard 4.14 provides for the establishment of a trust fund 
with attendant rules. See also Standard 4.41 and Commen­
tary. But cl, Report of the Task Force, supra at Standard 
24.14 (permits court order allowing payments to support 
juveniles' families or for restitution to victims of the instant 
offenses). Because of the possibility of theft, some system of 
deposit and withdrawal should be established by the facility. 
Of course, the less restrictive the facility, the less the need for 
such forms of security. 

The National Advisory Committee recommends the 
adoption of the standard as an action each state can take 
immediately, without a major reallocation of resources, to 
improve the administration of juvenile justice. 

Related Standards 
1.123 Development of State Standards and Guidelines 
1.5 Records Pertaining to Juveniles 
4.11 Role of the Stat·e 
4.21 Training Schools 
4.219 High Security Units 
4.22 Camps and Ranches 
4.23 Group Homes 
4.24 Community Correctional Facilities 
4.25 Foster Homes 
4.26 Detention Facilities 
4.27 Shelter Care Facilities 
4.47 Notice of Rules 
4.81 Grievance Procedures 
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4.410 Right tc. Ca.re and 
Treatment 
Juveniles in residential facilities should have the right to a 
basic level of services, includin.g but not limited to: an 
adequate and varied diet; varied recreation and leisure-time 
.<activities; preventive and immediate medical/dental care; 
remedial, special, vocational, and academic educational 
services; protection against physical and mental abuse; 
freedom to develop individuality; opportunity to participate 
or not participate in religious observances; clean, safe, 
adequately heated and lighted accommodations; and maxi­
mum fe~sible contact with family, friends, and community. 

Juveniles in residential facilities have a right to a maximum 
level of treatment services, in accordance with their needs, 
including individual and group counseling, psychiatric and 
psychological services, and casework services. In addition, 
juveniles should not be subjected to treatment methods such 
as psychosurgery, electric stimulation of the brain, behavior 
modification involving excessive deprivation of personal 
liberties, or any other treatment which is cruel, demeaning, or 
dangerous. 

While services are ordinarily most effective when participation 
is voluntary, juveniles should have an obligation to be 
physically available for services ordered by the family court 
during the dispositional period. 

Physical force and other forms of punishment described in 
Standard 4.51 should never be used to compel participation. 
However, failure to be physically available for services may be 
considered in determining whether to recommend a change in 
disposition, although it should not be used as a basis for 
extending the dispositional period, except as specified in 
Standards 3.1810 and 3.1811. 

Sources: 

Institute of Judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, Pro­
posed Standards Relating to Correctional Administration, 
Standards 4.9 and 4.1O(f)-(h) (draft, 1976); National Advisory 
Committee on Criminal Justice Standards and Goals, Report 
of the Task Force on Juvenile Justice and Delinquency 
Prevention, Standards 14.20, 14.7, 24.5, 24.10-24.12, and 
24.15-24.16 (1976); See generally Morales v. Turman, 383 F. 
Supp. 53 (E.D. Tex. 1974) rev'd on other grounds, 535 F. 2d 
864 (5th Cir. 1976), rev'd and remanded, 430 U.S. 322, 
remanded on rehearing, 562 F. 2d. 993 (5th Cir. 1977); 
Martarella v. Kelley, 349 F. Supp. 575 (S.D.N.Y. 1972) 
enforced, 359 F. Supp. 478 (S.D.N.Y. 1973); M. Goddard, 

The Effect of Right to Treatment Litigation upon the 
Relationship of Juvenile Qffenders, Institutions and the 
Family Court, 21-35 (1976). 

Commentary 
This standard recommends that juveniles residing in 

residential facilities should receive a basic level of services 
which includes diet, see Standard 4.2173; recreation, see 
Standard 4.218; medical and dental care, see Standards 4.217-
4.2174; various educational servites, .'lee Standards 4.216-
4.2163; protection against physical ~nd il1ental abuse, see 4.41-
4.49, 4.51-4.54, 4.61, and 4.6:&; freedom to develop 
individuality, see 4.41-4.49; religious freedom, see 4.45; safety, 
heat, and light; a maximum possible wntact with family, 
friends, and community, see Standard. 4.44; see generally 
Standard Relating to Various Residential Facilities. 

This standard also recognizes that juveniles in residential 
f~lcilities should huve a right to maximum level of treatment 
services, such as individual and group counseling, and 
psychiatric, psychological, and casework services. Juveniles 
should also have the right not to be subjected to treatment 
such as psychosurgery, see Standards 4.62, and 4.217-4.2174; 
electric stimulation of the brain, id.; unnecessary drug 
treatment, id.; behavior modification which involves excessive 
deprivation of personal liberties, or other cruel demeaning or 
dangerous treatment. In making these recommendations, the 
standard prescribes in general terms a right to treatment which 
is more specifically described throughout the Supervision 
Function. 

The standard places upon juveniles the obligation to be 
physically available for court-ordered services during the 
dispositional period, but emphasizes the participation in most 
services should be voluntary. Therefore, physical force or 
punishment should never be used to compel participation. If 
the juvenile does not see the benefit of the program, compelled 
participation may increase hostility to all other parts of the 
program. Failure to be physically available for services, 
however, may be considered in determining whether to reduce 
the dispositonal period or to transfer a juvenile to a less secure 
program. However it should not be used as a basis for 
extending the dispositional period except in accordance with 
Standards 3.1810 and 3.1811. 

The phrase "right to treatment" is frequently used in a 
comprehensive sense to include both the right to treatment 
and the right to care. As described by Malcolm Goddard, the 
right to treatment consists of these two components: 
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"Right to treatment cases are generally separated into two 
types: first, there are cases involving right to treatment, in 
accordance with basic concepts of human decency, which 
parallel in many ways the Geneva Convention relative to the 
treatment of prisoners of war. To wit, the issues here involve 
humane treatment, adverse distinctions based on race or 
creed, right to minimum standards of medical care, 
prohibition against close confinement, right to compensa­
tion for work performed, prohibitions against corporal and 
collective punishment, etc. 

Secondly, there are cases involving right to treatment in a 
quasi-medical context. Here the litigation involves allega­
tions that the various components of the rehabilitative 
program, including psychiatric and psychological services, 
group and individual counseling, child-care services, 
educational services, etc., are quantitatively or qu~Jitatively 
inadequate to reasonably effectuate rehabilitation." 

Goddard, supra at 21-35. 
The rationale supporting the right to treatment and, in fact, 

underlying the juvenile justice system, is the concept of parens 
patriae with the state acting in loco parentis to provide 
juveniles with the care they would ordinarily be expected to 
receive from their parents. As numerous cases and commenta­
tors have pointed out, institutions have often failed to provide 
those confined with the requisite care and treatment 
commensurate with their needs. Law Enforcement Assistance 
Administration, Comparative Anaiysis of Standards and 
State Practices: Juvenile Dispositions and Correct ions, Vol. 
IX, Issue 4 (1977). 

The issues of surrounding the right to treatment have not 
been conclusively resolved l)y the courts. Not withstanding 
this lack of resolution by the courts, the National Advisory 
Committee chose to make the right to treatment the 
foundation of its recommendations regarding the juvenile 
justice system. 

The following material describes the rulings of various 
courts and provides the basis for the committee's decision. 

State and ft~deral courts have recognized state statutes and 
constitutional concepts regarding due process, equal protec-

. tion, and cruel and unusual punishment as the legal source of 
the right to treatment. The right was first considered in cases 
involving confinement for mental health purposes. See Miller 
v. Overholser, 206 F.2d 415 (D.C. Cir. 1953); Commonwealth 
v. Page, 339 Mass. 313, 159 N.E.2d 82 (1959); Sas v. 
Maryland, 334 F.2d 506 (4th Cir. 1964); Director of Patuxent 
v. Daniels, 243 Md. 16, 221 A.2d 397 (1966). 

In Rouse v. Cameron, 373 F.2d 451 (D.C. Cir. 1966), the 
court, basing its ruling on statutory grounds, held that a 
person involuntarily cQmmitted to a mental hospital l:.as a 
right to treatment. The court also suggested that the rig~')t to 
treatment may be protected by the due process, equal 
protection, and cruel and unusual punishment clauses of the 
United States Constitution. The constitutional right to 
treatment for m~ntal patients hinted at in Rouse was 
confirmed in Wyatt v. Stickney, 325 F. Supp. 781 (M.D. Ala. 
1971), a!fd 334 F. Supp. 1341 and 344 F. Supp. 373 (M.D. 
Ala. 1972), subsequently afJ'd sub. nom., Wyatt v. Aderholt, 
503 F.2d l305 (5th Cir. 1974). In that case, the court held that 
due process of law required that patients who are involuntarily 
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committed for purposes of treatment in noncriminal proceed­
ings without the constitutional protections required in 
criminal proceedings are entitled to treatment since that was 
the purpose for which they were confined. Id. at 784-85. See 
also Welsft v. Likins, 373 F. Supp. 487 (D. Minn. 1974), affd 
in part and vacated and remanded in part, 550 F.2d 1122 (8th (j 

Cir. 1977) (due process right to the least restrictive alternative 
in a mental health case upheld); O'Connor v. Donaldson, 493 
F.2d 507 (5th Cir. 1974), vacated, 422 U.S. 563 (1975) 
(Supreme Court expressly left unresolved the issue of right to 
treatment in cases of compulsory confinement of mentally ill 
persons dangerous to themselves). 

Courts have similarly recognized that the right to treatment 
extends to juveniles committed for the purposes of care and 
rehabilitation. Based upon language of the D.C. Code, the 
Court of Appeals for the D.C. Circuit has held that juveniles 
have a legal right to custody, "not inconsistent with the parens 
patriae premise of the law," Creek v. Stone, 379 F.2d 106, III 
(D.C. Cir. 1967). See also In re Elmore, 382 F.2d 125 (D.C. 
Cir. 1967) (juvenile's allegations that he was not receiving 
psychiatric treatment warranted an k,quiry into how to best 
meet the child's needs). 

(.) 

Two leading cases involving juveniles have recognized the 
right to treatment on statutory as well as constitutional 
grounds. In one case, the court found that the "custody, care, 
and discipline" language of the Indiana Code, Ind. Code Ann. 
§31-5-7-1 (Burns 1973) provided the right to minimum 
acceptable standards of care .md treatment for juveniles and 

() 

the right to individualized care and treatment. Nelson v. 
Heyne, 355 F. Supp. 451 (N.D. Ind. 1973), affd 491 F.2d 352 
(7th Cir.) cert.den., 417 U.S. 976 (1974). Looking beyond the 
statute, the court also found that the right to treatment was 
guaranteed by the United States Constitution. Id. at 360 n.12. 

The second case likewise recognized the right to treatment 
on statutory and constit~tional grounds and required the 
Texas Youth Council to initiate a professional treatment plan 
for children confined in institutions. Morales v. Turman, 383 
F. Supp. 100 (E.D. Tex. 1974) rev'd on other grounds, 535 
F.2d 864 (5th Cir. 1976), rev'd and remanded, 430 U.S. 322, 
remanded on rehearing, 562 F.2d 993 (5th Cir. 1977) . 
Subsequently, the Circuit Court reopened the record and 
found that changes in the Texas Youth Council program 
would alter the scope of injunctive relief. While reviewing the 
services that the state had chosen to provide since the lower 
court rendered its decision, the court questioned the 
constitutional basis of the right to treatment. Morales v. 
Turman, 562 F.2d 993 (5th Cir. 1977). 

Yet another. court has concluded that concepts relating to 
procedural due process guarantee juveniles the right to 
treatment. Inmates of Boys' Training School v. Affleck, 346 F. 
Supp. 1354 (D. R.I. 1972). According to the court, the pro­
cedural safeguards which are afforded criminal defendants 
are lacking in juvenile delinquency adjudications because the 
juvenile justice system is rehabilitative rather than punitive. 
Therefore, the right to treatment for children is the quid pro 
quo for the absence of complete procedural due process. Id. at 
1364. The court also based the right to treatment on Eighth 
Amendment grounds, holding that confining children without 
treatment constituted cruel and unusual punishment. Id. at 

, . , 

o 
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l366-67. Additionally, the court found that the confinement of 
children in an inhumane environment was a denial of equal 
protection, since the state would act to remove a child from 
such a setting if it were provided by his/her parents. ld. at 
1367; see also State ex reI. Harris v. Erickson, No. 411-698 
(Milwaukee County Cit. Ct. Dec. 21, 1973), a!fd sub. nom. 
State ex rei. Harris v. Larson, 64 Wis.2d 521,219 N.W.2d 335 
(1974) (due process required that adjudicated delinquent, 
dependent, and neglected juveniles awaiting placement be 
confined in a shelter care facility where treatment was 
provided, rather than in a detention center). 

In Martarella v. Kelley, 349 F. Supp. 575 (S.D.N. Y. 1972), 
enforced in 359 F.Supp. 478 (S.D.N.Y. 1973), the court found 
that juveniles classified as persons in need of supervision 
(PINS) were denied due process when confined without 
treatment along with other juveniles classified as delinquent. 
To deny liberty on the basis of therapy which was then not 
provided was a due process violation, according to the courL 
It also found that the confinement of children in a maximum 
security institution was cruel and unusual punishment. Id. at 
586-590, 600. While the majority of cases involved juveniles 
committed as delinquent or status offenders, the right to care' 
and treatment found in the Constitution has also been applied 
in neglect cases as well. See, e.g. Janet D. v. Carros, 362 A.2d 
1060 (Pa. Super. 1976); State ex rei Harris. 

In sum, several theories have geMrally been proposed as 
support for the right to treatment. The first is statutory; the 
second is that some aspects of the right emanate from the 
Eighth Amendment's prohibition on cruel and unusual 
punishment. The third and fourth spring from due process 
considerations. The third requires that treatment be provided 
to prevent the exercise of parens patriae power from merely 
being a pretext for arbitrary government action which curtails 
freedom. The fourth requires that treatment be provided as a 
quid pro quo for reduced procedural protections when liberty 
is restrained for noncriminal rehabilitative purposes. 

Of late, two courts have questioned the validity of a 
constitutional right to treatment. On remand from the 
Supreme Court, the Fifth Circuit Court of Appeals in Morales 
considered a right to treatment emanating from the due 
process clause doubtful, Morales, 562 F.2d at 998. The judge 
did, however, recognize the implications of the Eighth 
Amendment. Id. at 998, 999. 

The Supreme Court left the broad question regarding the 
right to treatment unanswered in O'Connor v. Donaldson, 422 
U.S. 563 (1975), when the Justices prohibited the commitment 
of nondangerous persons who were not receiving treatment. 
While concurring with the judgment, Justice Burger noted 
that there was no historical basis for the doctrine, that the 
states had always provided care for incompetent people and 
that not all confined people could be treated, id. at 584. He 
also pointed out potential abuses of the quid pro quo concept, 
id. at 586, 587. 

Despite the fact that the underpinnings of the doctrine may 
not fit precisely into traditional constitutional constraints, the 
results of the concept of a right to treatment is a plan which 
recognizes "basic concepts of human decency". Goddard, 
supra. It is with this result in mind, rather than the niceties of 
legal contracts, that the standard recommends that the right to 

treatment be the underlying rationale of the entire juvenile 
justice system. 

Embodied within the right to treatment is the concept of 
leaf it restrictive alternative. Whenever any treatment is 
ne!;essary, it should occur in the least intrusive manner 
possible. It is well settled that "governmental purpose cannot 
be pursued by means that broadly stifle fundamental personal 
liberties when the end can be more narrowly achieved. The 
breadth of legislative abridgement must be viewed in the light 
of less drastic means for achieving the same basic purpose." 
Shelton v. Tucker, 364 U.S. 479 (1960). 

One of the most basic and fundamental rights is to be free 
from unwarranted restraints. Lessard v. Schmidt, 349 F. 
Supp. 1078, 1096 (E.D. Wis. 1972), vacated and remanded on 
other grounds, 414 U.S. 473, on remand, 379 F. Supp. l376 
(E.D. Wis. 1974), vacated and remanded, 421 U.S. 957 (1975), 
on remand, 413 F. Supp. l318 (E.D. Wis. 1976) (reinstating 
379 F. Supp. 1376); ef, O'Connor; Parham v. J.R., 442 U.S. 
584 (1979). In this light, the person or agency recommending 
full-time involuntary treatment must bear the burden of 
proving: (1) what alternatives are available; (2) what alterna­
tives were investigated; and (3) why the investigated 
alternatives were rejected. Id. at 1096. 

Even if the state shows legitimate reasons for restricting the 
liberty of a juvenile, as where he/ she is dangerous to others, it 
must further show that the actions taken are the least 
restrictive means available for achieving the legitimate end in 
mind. Inmates, 346 F. Supp. at 1369; see also Welsh, 373 F. 
Supp. at 502; Lynch v. Baxley, 386 F. SUpp. 378 (1974) (M.D. 
Ala. 1974). 

Paragraph one of this standard addresses the first facet of 
the right to treatment, the right to care. This right assures that 
residential facilities meet the basic human needs of their 
children and provide them with an environment which will 
enhance their normal maturation process. To facilitate this 
process, a facility should provide as normal an environment as 
possible and be as close to a homelike setting as possible. 
Accord, Institute of Judicial Administration/American Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Corrections Administration, Standard 
4.9 (1977) [hereinafter cited as IJA/ ABA, Correcrions 
Administration. ] 

In Nelson, the court stressed that because the " ... state 
assumes the place of a juvenile'S parents, it assumes the 
parental duties and thus, must provide what proper parental 
care would provide." /d. at 353 (7th 1974). Cf In re Savoy 
#70-4804 (D.C. Super. Ct. 1970). While this standard does not 
attempt to list all of the services necessary to create a homelike 
atmosphere, it does list nine which are essential to the 
adequate care to which children are entitled. 

l. An adequate and varied diet; this entails a diet which is 
nutritionally sound, as well as acceptable to ethnic and 
religious groups within the facility popUlation. See Standards 
4.2173, 4.45 and Commentary. 

2. Varied recreation and leisure time activities; these 
activities should provide exercise and entertainment and 
should be balanced between individual and team activities. 
See Standard 4.218 and Commentary. 

3. Preventive and immediate medical and dental care; this 
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service should provide for both diagnostic and treatment 
needs. See Standard 4.2171 and Commentary. 

4. Remedial, special, vocational, and academic educational 
services; programs should meet the needs of the individual 
child and should be geared toward his/her reintegration into 
the community. Resources available in the community should 
be used whenever possible, and participation in educational 
and work programs in the community should be encouraged. 
Children with specific handicaps should only be placed in 
facilities where the staff is trained to be sensitive to the 
juveniles' needs and the facility itself is equipped to eliminate 
access barriers. See Standards 4.216-4.2163 and Commentary. 

5. Protection against physical and mental abuse; the facility 
should provide a secure, homelike environment. See Stand­
ards 4.24, 4.41-4.49, 4.51-4.54, 4.61, 4.62 and Commentaries. 

6. Freedom to develop individuality; this fosters the 
development of self-respect and dignity. See Standards 4.41-
4.49 and Commentaries; see also Standards 4.112, 4.2191, 
4.221, 4.231, and 4.261 relating to size of facilities. 

7. Opportunity to participate or not participate in religious 
observances. See Standard 4.45 and Commentary. 

8. Clean, safe, adequately heated and lighted accommoda­
tions; the facilities should conform to existing health, safety, 
and sanitation codes in the facility structure as well as in 
program operation. See generally Standards in the 4.2 and 4.3 
series and Commentaries. 

9. Maximum feasible contact with family, friends, and 
community, See Standards 4.41, 4.44 and Commentaries. 

See also generally Morales, 383 F. Supp. 53, 100; Wyatt, 
344 F. Supp. 373; In re Savoy, Nos. 70-4804, 70-4714 (D.C. 
Super. Ct, 1970); IJA/ ABA, Corrections Administration, 
supra at Standard 4.9; National Advisory Committee on 
Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standards 14.20, 24.5, 24.10, 24.12, 24.15, and 24.16 (1976) 
[hereinafter cited as Report of the Task Force]; American 
Correctional Association, Commission on Accreditation for 
Corrections, Manual of Standards for Juvenile Community 
Residential Services, Standards 6136-6164 (1978). 

Paragraph two focuses on the second component of the 
right to treatment, the quasi-medical right to treatment. This 
standard recognizes that the facility has the obligat.ion to 
provide certain services beyond care and basic needs on an 
individual basis. The primary goals of the juvenile corrections 
system are to protect society and to assist juveniles so that they 
can function in the community in a law-abiding manner. The 
concept of rehabilitation is consistent with societal welfare. 
Report of the Task Force, supra at Stand~rd 24.11. 

As this standard recognizes, no one form of treatment is 
appropriate in every case. Therefore, a broad range of services 
should be made available, including individual and group 
counseling, psychiatric and psychological services, and 
casework services. See also Standards 3.182, 4.212, 4.213, 
4.214, 4.215, 4.216, 4.217, 4.223, 4.233, 4.234, 4.252, 4.263, 
and 4.32. In all dispositions however, emphasis should be 
placed on community contact. During confinement in 
residential facilities, emphasis should be placed on treatment 
concepts which encourage an early return to the juvenile'S 
community. 
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This standard expressly recommends that it is the juvenile's 
right not to be subjected to such treatment as psychosurgery, 
electro-shock therapy, unnecessary drug treatment, behavior 
modification involving excessive deprivation of personal 
liberties, or any other treatment which is cruel, demeaning, or 
dangerous. This section comports with recommendations by 
the IJA/ ABA Joint Commission. Consent of the juvenile is 
irrelevant in the instances of psycho-surgery and electric 
stimulation of the brain, since the use of either is absolutely 
forbidden. Accord, IJA/ ABA, Corrections Administration, 
supra at Standard 4.10(G). 

The IJA/ ABA Joint Commission also prescribes limita­
tions on programs that manipUlate the juvenile'S envircnment, 
such as a reward-punishment system within the scope of 
behavior modification. According to that standard, behavior 
modification may be used only after the technique is clearly 
explained to the juvenile and upon meeting the following three 
conditions: (1) the consent of the juvenile and the consent of 
the parents or guardian of any juvenile under the age of 
sixteen is obtained; (2) none of the rights set forth in the 
standards is infringed upon; and (3) there is no reduction in 
the "safe, human, caring environment." Such techniques 
should never be used for purposes of program management or 
control. Id. While the standard permits behavior modification 
programs, their use is limited. The conditions upon the use of 
behavior modification suggested by the IJA/ ABA Joint 
Commission would also be appropriate under this standard. 

While this standard does not specifically address the use of 
drugs, it is important to note the IJA/ ABA approach after 
which this standard is fashioned. Set; also Standards 4.62, 
4.217-4.2174 and Commentary for a fuller discussion of the 
issues surrounding drug therapy. Stimulants, and tranquiliz­
ing and psychotropic drugs should be used only under the 
following conditions: with the consent of the juvenile and the 
consent of the parents or guardians of any juvenile under the 
age of sixteen; the drugs are prescribed and administered by a 
licensed physician; the program has an approved procedure 
for recording all administrations of such drugs to juveniles 
and for monitoring the short- and long-term effects of such 
drugs; and personnel who administer drugs to juveniles have 
received specialized training. Such drugs should never be used 
for purposes of experimentation and research. Id. at Standard 
4.10(F). See also Standard 4.62 and Commentary. 

Paragraph three recognizes that the efficacy of any 
treatment is maximized when participation is voluntary. 
Therefore, this standard places upon the juvenile the 
obligation only to be ",physically available for services ordered 
by the family court during the disposition period." Accord, 
Report of the Task Force, supra at Standard 24.11; 
IJA/ ABA, Corrections Administration, supra at Standard 
4.10 and Commentary. With the emerging right to treatment, 
comes the logical legal complement of the right to refuse 
treatment. Since the first opinion in Wyatt, courts have 
attempted to clarify the nature of the "required" treatment. 
What has emerg~d is the concept that although the state is 
required to rehabilitate persons confined for rehabilitation, it 
does not have the power, absent exigent circumstances, to 
exercise complete, unfettered control over these persons. 

Recently a Federal District Court ruled that an involuntary 
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mental patient may have a right to refuse treatment, and even 
if that right is not abrlOlute, the patient is entitled to a due 
process hearing before forced administration may occur 
(absent, or course, in emergency situations,) Rennie v. Klein, 
462 F. Supp. 1131 (D.N.J. 1978). 

The analysis by the court is very helpful in understanding 
the implication of this case for juveniles entitled to rehabilita­
tion. First, the court considered the issue of cruel and unusual 
punishment. Relying on Knecht v. Gillman, 488 F.2d. 1136, 
1138 (8th Cir. 1973), the court concurred with the view that 
there may be Eighth Amendment violations despite claims of 
therapeutic value. Rennie, 462 F. Supp. at 1143. Knecht had 
been a challenge to force behavior modification and 
administration of apomorphine. The court ruled in Knecht 
that the adverse effects of the behavior modification were too 
harsh to justify the long-term benefits, and that the drug 
apomorphine had no therapeutic value. Two cases dealing 
with juvenile institutions have also found that drugs were used 
improperly and as punishment, rather than as part of an 0\1-

going treatment plan. See Pena v. N. Y. State Division for 
Youth, 419 F. Supp. 203, 207 (S.D.N.Y. 1976); and Nelson, 
491 F.2d at 455. 

The second issue discussed by the court was the First 
Amendment right to freedom of expression, including the 
right to communicate and the right to think as suggested by 
Plotkin, "Limiting the Therapeutic Orgy: Mental Patients' 
Right to Refuse Treatment" 72 Nw. U. L. Rev. 461,494 (1977). 
The court found that if the medication is otherwise properly 
administered, then the "temporary dulling of the senses 
accompanying it does not rise to the level of [a] First 
Amendment violation ... " Rennie, 462 F. Supp. at 1144. 
However, the court cited Kaimowitz v. Dept. of Mental 
Health, Cir. No. 73-19434 (Cir. Ct. Wayne County Michigan, 
July 10, 1973) as support for the notion that if the dulling of 
the senses is unnecessary or permanent, it may be a violation 
of the First Amendment. Kaimowitz held that an adult may 
not give "legally adequate consent" to experimental psycho­
surgery, due to the vast implications regarding state control 
over thought. Rennie, 462 F. Supp. at 1143-44. 

The major basis for the opinion in Rennie was the right to 
privacy. The court held that the right to privacy encompasses 
the right to protect one's mental processes, Kaimowitz, Cir. 
No. 73-19434 at 919; the right to autonomy over one's own 
body, Roe v. Wade, 410 U.S. 113 (1973); and the right to 
decline medical treatment under certain circumstances, In re 
QUinlan, 70 N.J. 10,40; 355 A.2d 647, 663 (1976). Rennie, 462 
F. Supp. at 1144. 

The Rennie court based its concurrance with the above 
holdings after making several findings. The court felt that the 
recognition of a right to refuse treatment in a nonemergency 
situation is practical and assures the patient a greater feeling 

of self-reliance, id. at 1144-45; since a patient is the only one 
who can really say what discomfort is associated with the drug 

, it is only fair to afford him/her the right to decline it, id. at 
1145; only the patient can ultimately weigh the disadvantages 
against the advantages since he/she must live with the 
consequences, id. at 1145; and since disagreement on the 
therapeutic value of such treatment is rampant, the final 
decision to use a controversial mode should be left to the 
patient, id. at 1145. 

Having found the basis for a right to refuse treatment, the 
Rennie court qualified that right by balancing it against state 
interests. The right to refuse treatment is not absolute. [d. 
1145. Pursuant to its police power, the state may confine and 
administer treatment to a person who presents a danger to 
him/herself and/or others. Id. at 1145; cf Donaldson. In 
addition, under the doctrine of parens patriae, the state must 
care for those who are unable to care for themsleves. 

If either of the two justifications are found, the state's 
interest outweighs the right to refuse treatment. However, 
since there is a liberty interest, the state must afford due 
process. The Rennie court decided that a due process hearing, 
with the proper notice, an attorney, independent examiners 
(both medical and psychiatric), and access to all records must 
be afforded before any forced administration of treatment is 
carried out. Id. at 1147-48. The right to treatment envisioned 
by this standard necessarily recognizes the right to refuse 
treatment, which can only be outweighed by substantial state 
interests after a referral to the grievance mechanism. See 
Standard 4.81. 

The final paragraph of the standard prohibits the use of 
physical force in such forms as corporal punishment, confine­
ment, and physical restraint to compel participation on the 
theory that meaningful participation cannot be achieved 
through compUlsion. This, however, does not mean that 
juveniles can refrain from participating without ramifications 
of some nature. The standard permits that failure to be 
available for services can be considered in determining 
whether to change a disposition. Extensions of the durational 
period however, should not be imposed because of a failure to 
be physically available for services except in accordance with 
Standards 3.1810 and 3.1811. 

The National Advisory Committee recommends the 
adoption of this standard as an action each state can take 
immediately, without a major realiocation of funds, to 
improve the administration of juvenile justice. 

Related Standards 

3.18 Series 
All standards in the Supervision Function 
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4.411 Den ial of 
Enumerated Rights 
The rights enumerated in Standards 4.41-4.410 should be 
inalienable and should not be diminished or denied for 
disciplinary reasons. 

Source: 

N. Y. Official Compilation of Codes, Rules and Regulations 
Sec. 171.1 (1974); See generally Institute of Judicial Adminis­
tration/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Proposed Standards for Correc­
tiona: Administration, Standards 4.9-4.14, and 7.6 (draft, 
1976). 

Commentary 

This standard asserts that the rights set forth in Standards 
4.41-4.410 are inalienable and therefore should not be eroded 
or denied for disciplinary reasons. 

The State of New York has also recognized the importance 
of these freedoms. Its "Bill of Rights for Juveniles" provides: 

"In reclOgnition of the fact that juveniles residing in division 
for youth facilities have certain basic rights which are not 
lost or made negotiable by the fact of their institutionaliza­
tion, the division herein commences listing specific 
inalienable rights applicable to all children in our care." 
N. y. Official Compilation of Codes, Rules and Regula­
tions, Section 171.1 (1974). 
The rights protected in Standards 4.41-4.410 are those 

which enhance the normal growth and development of any 
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person. They are basic to a person's integrity as well as to 
his/her participation in society. They become even more 
significant to those whose lives have been disrupted by 
placement in a residential facility by order of a court. If the 
goal of the juvenile justice system is to eliminate aberrant 
behavior, to care for those who need protection and to 
enhance the skills of children in order to produce healthy t! 
citizens, then these rights enumerated in Standards 4.41 to 
4.410 should not be eroded. While privileges can be 
diminished as part of the disciplinary process, see Standards 
4.53 and 4.54, the freedoms described in the 4.4 series are too 
significant to be curtailed for disciplinary purposes. 

The National Advisory Committee recommends the 
adoption of this standard as an action each state can take 
immediately, without a major reallocation of funds, to 
improve the administration of juvenile justice. 

Related Standards 

4.21 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.4-4.410 
4.53 
4.54 

Training Schools 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Foster Homes 
Detention Facilities 
Shelter Care Facilities 
Rights of Juveniles 
Loss of Privileges 
Disciplinary Proceures 
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4.5 Discipline 
4.51 Corporal 

o Punishment and Use of 
Physical Restraint 
Corporal punishment should be prohibited. However, use of 

Q physical force should be permitted: 

o 

a. For self-protection; 
b. To separate juveniles who are fighting; 
c. To restrain juveniles in danger of inflicting harm to 

themselves or others; or 
d. To restrain juveniles who have absconded or who are in 

the process of absconding. 

When use of physical force is authorized, the least force 
necessary under the circumstances should be employed. 

Staff members of residentiall<nd nonresidential programs who 
are assigned to work with juveniles should receive written 

o guidelines on the use of physical force, and written notice that 
corporal punishment is prohibited and that, in accordance 
with staff disciplinary procedures, loss of employment may 
result if use of corporal punishment is proven. 

o Sources: 

Institute of judicial Administration/ American Bar Associa­
tion Joint Commission on Juvenile Justice Standards, 
Proposed Standards on Correctional Administration, Stand­
ard 4.8(a) and (b) (draft, 1976); N. Y. Official Compilation of 

o Codes, Rules and Regulations §168.1 (1974). 

o 

Commentary 

This standard recommends the elimination of the use of 
corporal punishment in residential facilities and in nonresi­
dential programs. The past abuses which have been well noted 
in recent cases serve as sufficient reason to expressly prohibit 
the use of any sort of physical punishment of children. See, 
e.g., Morales v. Turman, 383 F. Supp. 53 (E.D. Tex. 1974), 
rev'd vn other grounds, 535 F.2d 864 (5th Cir. 1976), rev'd 
and remanded, 430 U.S. ·322, remanded on rehearing, 562 
F.2d 993 (5th Cir. 993 1977). However, in recognition of the 
very real need to employ physical force in some circumstances, 
the standard allows the limited and controlled use of physical 
force. Responsibility to provide 'each staff member with 
detailed written guidelines to be followed when employing 
physical force falls on the administrators of residential 

,. ., 

facilities and nonresidential programs. Notice of the prohibi­
tion of corporal punishment must also be provided. Cf, 
Standard 4.47. If after a staff disciplinary hearing, a 
determination is made that the physical force used on a child 
was actually corporal punishment, loss of employment may 
result. 

While the issue is not completely resolved, corporal 
punishment in prisons has been held to be a violation of the 
Eighth Amendment prohibition against cruel and unusual 
punishment, Jackson v. Bishop, 404 F.2d 571 (8th Cir. 1968). 
That court found' that corporal punishment, "irrespective of 
any precautionary conditions which may be imposed, offends 
contemporary concepts O'f decency and human dignity and 
precepts of civilization which we profess to possess." Id. at 
579. The Jackson opinion made clear that corporal punish­
ment is too hard to even try to limit. It is easily subject to 
"abuse in the hands of the sadistic and the unscrupulous." Id. 
at 579; it generates hate toward its inflictors and the system as 
a whole; it frustrates correctional and rehabilitative goals; and 
it makes adjustment to society much more difficult. Id. at 580. 

Some states still permit corporal punishment to a limited . 
degree. School systems, for example, often sanction its use. 
Recently the Supreme Court in Ingraham v. Wright, 430 U.S. 
651 (1977) held that corporal punishment was not a violation 
of the Eighth Amendment when employed to discipline school 
children. The Court made a clear distinction, however, 
between a prisoner and a school child in the application of the 
Eighth Amendment's proscription against cruel and unusual 
punishment. The Court found that the criminal is different 
from the school child by virtue of a criminal conviction and 
subsequent incarceration. The conviction stigmatizes people 
and deprives them of certain freedoms. "Prison brutality ... is 
part of the total punishment to which the individual is being 
SUbjected for his crime, and as such, is a proper subject for 
Eighth Amendment scrutiny," to eliminate "unecessary and 
wanton infliction of pain" while incarcerated. Id. at 669, 670. 

The Court found, however, that the school child has little 
need for the protection of the Eighth Amendment. The 
schools are open institutions where children are seldom 
physically restrained from leaving during the school day and 
are free to leave when the day ends. Because children are 
surroun~ed by family and friends, support follows them into 
the school~ouse. Id. at 670. This openness in the school and 
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the supervision of the school by the community stands in place 
of the Eighth Amendment. If violations occur, there are 
numerous witnesses who may report instances of mistreat­
ment, and there are remedies for these violations in both the 
criminal and civil law. Id. at 670. The Court declared that so 
long as the schools remain as open to public scrutiny as they 
currently are, the Eighth Amendment need not apply. Id. at 
670. 

Although juvenile deli.nquents are not within the realm of 
the criminal system, the same problems are encountered with 
regard to corporal punishment in juvenile residential facili­
ties. While not considering the application of the Eighth 
Amendment to juvenile facilities, the Court said " ... some 
punishments, though not labeled 'criminal' by the state, may 
be sufficiently analogous to criminal punishments in the cir­
cumstances in which they are administered to justify appli­
cation of the Eighth Amendment." Ingraham, 430 U.S. at 
669, fn. 47. This footnote was subsequently relied on in Rennie 
v. Klein, 462 F. Supp. 1131, 1143 (D.N.J. 1978) in which the 
Court ruled that the Eighth Amendment prohibition applied 
to protect persons confined in mental institutions. 

While the adult criminal system is allowed to "punish" 
prisoners within Eighth Amendment limitations, Hutto v. 
Finney, 437 U.S. 678 (1978) the juvenile system was set up 
specifically to protect and habilitate juveniles. But see 
Children's Defense Fund, Children in Adults Jails, 1976. 
Nonetheless, as the Supreme Court noted in In re Gault, 387 
U.S. 1,22 (1967): 

"To the extent that the special procedures for juveniles are 
thought to be justified by the special consideration and 
treatment afforded them, there is reason to doubt that 
juveniles always receive the benefits of such a quid pro quo 

" 
In this light, the protection of the Eighth Amendment has 

been found to apply to juveniles involuntarily committed to 
the state's institutions, whether convicted of a crime or not. 
A-iorales; Lollis v. New York Department of Social Services, 
322 F. Supp, 473 (S.D.N.Y. 1970). 

Several lower courts have specifically applied the Eighth 
Amendment to prohibit corporal punishment in juvenile 
institutions. Ruling that beatings with thick boards as a means 
of discipline in a "Boys School" made up of at Ieallt one··third 
noncriminal offenders was contrary to the prohibition against 
cruel and unusual punishment, the court in Nelson v. Heyne, 
355 F. Supp. 451 (N.D. Ind. 1973) Affd. 491 F.2d 352 (7th 
Cir.), cert. den. 417 U.S. 976 (974) said: 

"The uncontradicted evidence of the authorities suggest,s 
that the practice does not serve ,either as a useful punish­
ment or treatment. Testimony adduced at the trial shows 
that it actually breeds counter-hostility resulting in greater 
aggression by a child." 355 F. Supp. at 454. 
The philosophy of the standard's prohibition against 

corporal punishment in juvenile institutions is shared by 
many. As pointed out in the commentary to Institute of 
Judicial Administration/ American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to Corrections Administration, Standard 4.8 (1977) 
[hereinafter cited as IJA/ ABA, Corrections Administration], 
this prohibition is consistent with all national recommenda-
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tions regarding adult and juvenile detention. See, e.g. 
American Corrections Association, Commission on Accredi­
tation for Corrections, Manual of Standards for Juvenile 
Detention Facilities and Services, Standard 8342, (1978) 
[hereinafter cited as Manual of Standards); National Advisory 
Committee on Criminal Justice Standards and Goals, Report U 
of the T~sk Force on Juvenile Justice and Delinquency 
Prevention, Standard 20.4 (1976) [hereinafter cited as Report 
of the Task Force]. 

It is important to note that this standard not only protects 
institutionalized juveniles, but also applies to persons residing 
in all types of facilities regardless of whether they are U 
adjudicated or nonadjudicated delinquents, persons in need of 
court supervision, or neglected or abused children, and all 
children participating in nonresidential programs. The 
protection provided by this standard exceeds that provided by 
the Supreme Court in Ingraham. The National Advisory 
Committee believes that the standards set forth in Ingraham U 
are insufficient to truly protect the juvenile. 

Phy.sical force, as distinguished from corporal punishment, 
is allowed in certain limited circumstances. The circumstances 
allowed are identical with those recommended by the Task 
Force. Report of the Task Force, supra at Standard 20.4; 
HA/ ABA, Corrections Administration, supra at Standard () 
4.8. 

The standard recognizes that when faced with an imminent 
danger of harm to oneself or to another, it is sometimes 
necessary to use physical force. Physical force is also 
authorized to separate fighting juveniles and to restrain 
absconders. If anyone of these circumstances should occur, 
the amount of physical force employed should be the least 
force necessary to accomplish the end desired. Cf, Standard 
4.410 and Commentary. 

Facility staff and other supervising persons are to be given 
written guidelines in order to determine the proper use of 
physical force. The purpose of written guidelines is to control 
the potential abuses while attemrting to be fair to staff 
members and others who must deal with the juveniles. Cf, 
Standard 4.47. By specifically listing the kind and amount of 
physical force that may be employed to accomplish authorized 
ends, the staff member is made aware of his/her limitation. 

The standard suggests that if, as a result of staff disciplinary 
procedures it is shown that corporal punishment was 
employed, the staff member may be removed from employ­
ment. Removal from employment is not required but is 
permitted to insure that abuses are eliminated. 

<. I 

u 

The National Advisory Commission recommends the 
adoption of this standard as an action each state can take 
immediately, without a major reallocation of funds, to 
improve the administration of juvenile justice. 

o 

Related Standards 

4.21 
4.219 
4.22 
4.23 
4.24 
4.25 

Training Schools 
High Security Juvenile Units 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Foster Homes 
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4.26 
4.27 
4.3 
4.46 

4.410 
4.411 

Detention Facilities 
Shelter Care Facilities 
Nonresidential Programs 
Responsibility for Control and Apprehension of 
Juveniles 
Right to Treatment 
Denial of Enumerated Rights 

4.52 
4.53 
4.54 
4.61 
4.62 
4.81 
4.82 

Confinement 
Loss of Privileges 
Disciplinary Procedures 
Mechanical Restraints 
Medical Restraints 
Grievance Procedures 
Ombudsman Programs 
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4.52 Room Confinement 
Juveniles should be placed in room confinement only when no 
less restrictive measure is sufficient to protect the safety of the 
facility and the persons residing or employed therein. No 
juvenile should be placed in room confinement for more than 
one hour unless the procedures set forth in Standard 4.54 have 
been followed. Room confinement for more than twenty-four 
hours should never be imposed. 

Ordinarily the place of ~onfinement should be the juvenile's 
own room. When this is not possible, the place of confinement 
should be lighted, heated, cooled, and ventilated the same as 
other living areas in the facility and should be furnished with 
the items necessary for the juvenile's health and comfort. 
Juveniles placed in room confinement in facilities other than a 
foster home should be examined at least once during the day 
by It physician, visited at least twice during the day by a child­
care worker or other member of the treatment staff, and be 
provided with educational materials and other services as 
needed. Juveniles placed in room confinement in foster homes 
should be visited periodically by the foster parent. 

Juveniles placed in room confinement for more than twelve 
hours should be provided with at least thirty minutes of 
recreation and exercise outside of the room in which they are 
confined. No child placed in room confinement should be 
denied the rights set forth in Standards 4.41-4.410. 

Source: 
See generally New York Official Compilation of Codes, 

Rules and Regulations §§ 168.2(c), (d), and (i) (1974). 

Commentary 
This standard recommends the use of room confinement 

onl~. when there is no other way to prevent danger to the 
faclhty or to persons living or working within it. Before room 
confinement can exceed one hour, the juvenile must be given 
notice of the infraction, access to the ombudsman and an 
opportunity to respond to the allegations against him/her. See 
standard 4.54. Under no circumstances should a juvenile be 
kept in room confinement for more than twenty-four hours. 

If the confinement is not in the juvenile's own room, then 
the ~la~e of confinement is required to have light, heat, and 
ventllatlOn and be furnished to ensure the juvenile's health and 
comfort. None of the rights enumerated in Standards 4.41-410 
should ever be diminished or denied. See Standard 4.411. 

A juvenile residing in a residential facility other than a 
foste~ . home must be examined once during the day by a 
physIcian and must have at least two visits by a child-care or 
treatment worker. Children residing in foster homes should be 
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visited periodically by the foster parent. For every twelve 
hours of confinement, the standard requires that the juvenile 
be given thirty minutes of recreation outside the confinement 
room. 

The standard is similar to recommendations made by the 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 20.4 (1976) [hereinafter 
cited as Report of the Task Force]; the American Corrections 
Association, Commission on Accreditation for Corrections , 
Manual of Standards for Juvenile Detention Facilities and 
Services, Standards 8336-8340 (1978) [hereinafter cited as 
Manual of Standards]; and the Institute of Judicial Adminis­
tration/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Corrections 
Administration, Standard 8.7 (1977' [hereinafter cited as 
IJA/ ABA, Corrections Administration]. However, as the 
IJA/ ABA Joint Commission indicates, there is a certain 
arbitrariness in assigning time limits to sanctions. IJA/ ABA, 
Corrections Administration, supra at Standard 8.7. For 
example, the IJA/ ABA standard would allow up to ten days 
of room confinement; the Task Force on Juvenile Justice and 
Delinquency Prevention recommends a maximum of five 
consecutive days, Report of the Task Force, supra at Standard 
20.4; the Manual of Standards, supra, does not set an outside 
limit but leaves that determination to the hearing examiner. 
M.anual of Standards, Standard 8340. As previously indicted, 
this standard permits no more than twenty-four hours of room 
~onfi~ement. Is?lation is a severe penalty to impose upon a 
Juvemle, especially since this sanction is to assist in 
rehabilitation as well as to punish a child. The National 
Advisory Committee considered the time limits suggested by 
other standards-setting commissions and determined they 
wer~ too harsh. After a period of time, room confinement 
begms to damage the juvenile, cause resentment toward the 
staff, and serves little useful purpose. See also Standard 4.54 
and Commentary. If a juvenile's behavior is so severe that the 
safety of the facility or the people residing or working there is 
threatened, serious consideration should be given to transfer­
ring the juvenile to a more secure facility. See Standard 4.71. 

Isolation has historically been subject to abuse. The very 
term connotes a draconian sanction for severe infractions of 
rules. The National Advisory Committee believed that the best 
way to eliminate these abuses and to provide appropriate 
treatment and sanctions was to curtail the length of room 
confinement and establish a method for transfers of highly 
~isrup~ive or mentally-ill juveniles. This standard, in conjunc­
tion with Standard 4.71 and 4.73, implements that decision. 

All of the standards-setting organizations relied heavily on a 
number of cases which challenged the maltreatment of 
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juveniles in institutions. In Lollis v. New York State 
Department of Social Services, 322 F. Supp. 473 (S.D.N.Y. 
1970), while finding that confinement per se was not 
unconstitutional, the court ruled that the treatment of the 

• ., plaintiff exceeded permissible bounds and therefore violated 
JJI the Eighth Amendment prohibition against cruel and unusual 

o 

o 

punishment. In that case, the petitioner was a 14-year-old girl 
adjudicated a person in need of supervision, who was kept in a 
6' x 9' room for 24-hours-a-day for two weeks. During that 
time, she was dressed in nightclothes and was provided with 
neither recreational facilities nor reading materials. Although 
she was visited by a social worker for the first seven or eight 
days, only one visit was made during the remaining period. 
The court quoted Judge Burstein who discovered the 
conditions under which Lollis was confined. "I do not suggest 
[he said] that commodious accommodations must be accorded 
to children who disturb the tranquility of the community, ... 
[O]n the other hand, the cruelty of isolation and solitary 
confinement ought not be augmented by surroundings so 
oppressive as to destroy the integrity and the identity of the 
child who, after all, is the object of our concern and who must 
ultimately be returned to the community." Id. at 476. 

Based on the facts and on expert testimony, the Judge 
granted an injunction and ordered the superintendent of the 
facility to prepare standards for the use of solitary confine­
ment. Those standards were to include: (I) maximum time 
limits for confinement; (2) location of confinement; (3) normal 
furnishings and reading material within the confinement 
room; (4) recreation, including exercise and fresh air; (5) rules 
regarding the extent to which a child may join in common 
activities despite isolation; (6) provisions for staff visitation; 
and (7) the maximum number of times a juvenile may be 
confined during the year. 

Shortly after the Lollis case, Nelson v. Heyne, 355 F. Supp. 
451 (N.D. Ind.) affd. 492 F.2d 352 (7th Cir.) cert.den. 417 U.S. 
987 (1974), and Inmates of Boy's Training School v. Affleck, 
346 F. Supp. 1354 (D.R.l. 1972) were decided. On facts similar 
to those in Lollis as well as on the testimony of experts which 
revealed that "prolonged and total isolation ... is emotionally 
and psychologically debilitating and serves neither treatment 
nor punitive goals," Nelson, 355 F. Supp. at 456, the court 
found that the confinement violated the Eighth Amendment 
prohibition against cruel and unusual punishment and was 
" ... totally devoid of the most rudimentary notions of 
procedural due process." Id. at 456. 

On his opinion, Judge Grant stated that the use of solitary 
confinement does not of itself constitute cruel and unsual 
punishment. However, he held that the conditions of 
confinement are subject to the limitations of the Eighth 
Amendment and that the resident is entitled to due process 
before confinement. Id. at 457. Again, as in Loms, the court 
order the institution to prepare standa~ds. Similarly, in 
Inmates, the court found that " ... [t]o confine a boy without 
exercise, always indoors, almost always in a small cell, with 
little in the way of education or reading materials, and 
virtually no visitors from the outside world, is to rot away the 
health of his body, mind and spirit. To then subject a boy to 
confinement in a dark and stripped confinement cell with 
inadequate warmth and no human contact can otlly lead to his 

destruction." !d. at 1366. Again, the court ordered the facility 
to make changes in its program. 

In 1974, the Supreme Court supported the notion that due 
process must be afforded before one may be placed in solitary 
confinement. In Wolffv. McDonnell, 418 U.S. 539 (1974), the 
Court set forth procedures that must be followed before an 
adult prisoner may be confined to an isolation cell. Those 
procedures included: advance written notice of the violation; 
a written statement of the evidence relied upon and the 
reasons for the disciplinary action; and an adversary hearing. 
See Standard 4.54 and Commentary for a fuller discussion of 
Wolff. 

In Morales v. TUrman, 383 F. Supp. 53, 84-5 (E.D. Tex. 
1974), rev'd on other grounds, 535 F.2d 364 (5th Cir. 1976), 
rev'd and remanded, 430 U.S. 322 (1977), remanded on 
rehearing, 562 F.2d 993 (5th Cir. 1977), the court reviewed 
conditions in the entire juvenile justice system in Texas In 
earlier hearings on this matter, the court had found solitary 
confinement conditions very similar to those found in the 
aforementioned cases. Texas was required to establish 
standards governing solitary confinement of a juvenile. 
Finding the proposed standards inadequate, the court listed 
several mandatory guidelines. The court ruled that the 
standard for SUbjecting a juvenile to maximum security should 
be a finding supported by psychiatric or psychological 
personnel that the juvenile is exceptionally dangerous and 
could likely cause severe injury to him/herself or others. Id. at 
84. 

Pre-adjudicated children have also been protected by the 
courts. In re Savoy, #J-4808-70 (D.C. Super Ct. 1976) the 
court ordered that children be placed in isolation for a limited 
time if serious violations of the rules occurred and if a hearing 
preceded the placement. The court did, however, allow 
privileges to be denied since " ... the institutional authorities 
must obviously have some effective sanctions available to 
discourage major criminal activity." See also Pena v. New 
York Divisionfor Youth, 419 F. Supp. 203 (S.D.N.Y. 1976). 

Finally, in Morgan v. Sproat, 432 F. Supp. 1130 (S.D. Miss. 
1977), the court found unconstitutional the use of "Intensive 
Treatment Unit" cells which contained only a combination 
wash basin and commode and a concrete slab built into the 
wall for sleeping. There were windows with opaque glass and 
no artificial lighting. One cell was padded and had no win­
dow, furnishings, or sleeping slab. The plaintiffs were confined 
alone, they ate their meals in the cells, they were not allowed 
to talk with other students, and they were not allowed to lie 
down or sleep during the day. They were denied all privileges. 
The length of time spent in isolation averaged eleven days, but 
record showed that some residents were confined up to eighty­
five days. Id. at 1138. 

The court relied on all the previously discussed cases in 
finding the conditions existing in the "Intensive Treatment 
U nit" violative of the prohibition against cruel and unusual 
punishment and the right to treatment and rehabilitation 
guarantei;u by the due process clause of the Fourteenth 
Amendment. The court permitted a very limited use of 
isolated confinement. The court ruled that: (I) placement may 
only occur if the resident constitutes an immediate threat to 
the physical well-being of him/herself or others; (2) confine-
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ment may not exceed twenty-four hours and must be 
approv~d by th~ .superintendent of the facility or another in a 
responsible posItion; (3) visits by staff must occur every three 
h~urs; (4). the cells must be provided with transparent 
wI~dows, lights, mattresses, bedclothes, personal hygiene 
ar~I~les; and (5) that inmates must be afforded minimum 
pnvileges such as reading materials and the ability to 
corr~spond: Morgan went beyond the previous cases by 
relatmg solitary confinement to the concept of individualized 
treat~ent. Previous cases had set out minimum constitutional 
reqUirements to b~ followed for everyone. The Morgan court 
found that the ng~t to treatment required individualized 
treatment plans to msure that placement in room confine­
ment; even when otherw.ise justified, will not be allowed if any 
emot~onal or psychological harm will result. Jd. at 1140. 

This standard, in conjunction with Standard 4.54, incorpo­
rates the procedural and substantive safeguards enunciated by 
the. co~rts ~~~never room confinement is imposed in 
resl~entIal facilIties. 1'he standard permits residential facilities 
to Impose room confinement to control juveniles while 
assuring that the juveniles' heaJth and well-bei~g are 
safegua~ded. Although not ~pecifkally stated in this standard, 
a sufficIent number of reviews and evaluations ensure that 
room confinement will not Occur when it interferes with the 
individualized treatment. Morgan. See Standards 4.2141, 
4.21?1, 4.4~0, .4.54, and 4.82. Additionally, this standard 
reqUires penodlc checks of the juvenile by physicians, child­
care workers, or foster parents depending upon the facility, 
whenever room confinement occurs. Some recreational time is 
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. also mandated. Finally, it must also be emphasized that while 
room confin'!ment is permitted, the rights discussed in 
Standads 4.41-4.410 are inalienable, see Standard 4.411, and 
as such must be accorded to juveniles even while in room 
confinement. 

The National Advisory Committee recommends the 
~dopti~n of this standard as an action each state can take 
~mmedlately, wit?~ut a major reallocation of funds, to 
.Improve the administration of juvenile justice. 

Rt.\,lated Standards 
4.21 
4.219 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.47 
4.410 
4.411 
4.54 
4.61 
4.81 
4.82 

. . , 

Training Schools 
High Security Juvenile Units 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Foster Homes 
Detention Facilities 
Sh.elter Care Facilities 
Notice of Rules 
Right to Treatment 
Denial of Enumerated Rights 
Disciplinary Procedures 
Mechnnical Restraints 
Grievance Procedures 
Ombudsman Programs 
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4.53 Loss of Privileges 
The temporary suspension of a privilege enjoyerl by a juvenile 
who is detained or subject to the dispositional authority of the 
family court should be an authorized form of discipline. A 
juvenile should be advised of the pdvileges subject to 
suspension and a list of such privileges should be posted in 
each residential facility. No juveniles should have a privilege 
suspended unless the procedures set forth in Standard 4.54 
have been followed. In any event no privilege should be 
suspended for a period of more than fourteen consecutive 
days. 
Food, including snacks, toiletries, and other items necessary 
for a minimum quality of life, as well as the rights enumer:ated 
in Standards 4.41-4.410, should not be diminished or denied 
for disciplinary pur.poses. 

Sources: 

See generally Institute of Judicial Administra­
tion/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Proposed Standards on Correc­
tional Administration, Standard 8.7 (draft, 1976); N. Y. 
Official Compilation of Codes, Rules and Regulations: 
Discipline of Children § 168.1 (1974). 

Commentary 
This standard is related to other standards in the 4.5 series 

in setting forth the proper sanctions involved in disciplinary 
procedures. See Standards 4.51, 4.52, and 4.54. The standard 
allows temporary suspension of privileges only if the juvenile 
has been previously informed of the privileges subject to 
suspension, if the list of rules and suspendable privileges is 
posted in each residential facility, see Standard 4.47, and if the 
procedures set forth in Standard 4.54 are followed. 

Food, toiletries, and other basic necessities may never be 
subject to suspension. Nor may the rights set forth in 
Standards 4.41-4.410 be diminished or denied for disciplinary 
reasons. See Standard 4.411; accord, Institute of Judicial Ad­
ministration/ American Bar Association Joint Commission on 
Juvenile Justice Standards, Standards Relating to Corrections 
Administration, Standard 8.6 (1977) [hereinafter cited as 
lJA/ ABA, Corrections Administration]. 

Privileges of juveniles residing in residential facilities other 
than a foster home may not be suspended for more than 
twenty-four hours without providing notice of the infraction, 
access to the ombudsman, or an opportunity for the juvenile 
to respond to the allegations against him/her. See Standard 
4.54 and Commentary. If a privilege of a juvenile in any 

facility is suspended for more than seven days, the juvenile 
must be given notice of the infraction a,nd a recorded hearing 
where he/she is represented and given the opportunity to 
present favorable evidence a.nct rebut unfavorable evidence 
before an impartial hearing examiner. See Standard 4.54. The 
hearing should precede the suspension of a privilege and 
reviews of the decision by an agency official should be 
available. Id. Under no circumstances should privileges be 
suspended for more than fourteen days. Id. 

As the court in In re Savoy, #J-4808-70, (D.C. Super. Ct. 
1976) stated: "[I]nstitutional authorities must obviously have 
some effective sanctions available to discourage major 
criminal activity" Id. at 4. This standard recognizes that 
having removed or limited the traditional forms of punish­
ment such as corporal punishment, see Standard 4.51, 
physical restraints, see Standard 4.61, and medical restraints, 
see Standard 4.62, there must be some sanctions left in order 
to control behavior in the facilities. However, while privileges 
may be suspended, the suspension should be accomplished in 
a manner that enhances rehabilitation. It should not be used 
solely for punitive purposes. 

The American Correctional Association, Commission on 
Accreditation for Corrections, Manual of Standards for 
Juvenile Detention Facilities and Services, Standard 8333 
(1978) [hereinafter cited as Manual of Standards] is similar to 
this standard and suggests that the privileges subject to 
suspension be: use of television, radio, or phonographs; 
smoking; visits from friends (as distinguished from family); 
and special activities outside the facility. At no time should 
meals, clothing, sleep, health care services, school, exercise, 
correspondence, parental visits, or legal aid be affected in any 
way. Id. at Commentary. This standard would permit 
suspensions of all of these privileges except visitation. See 
Standard 4.44, 4.411. 

The IJA/ ABA, Corrections Administration, supra at 
Standard 8.7 is similar but additionally provides for time 
limitations for the suspension of privileges based on the nature 
of the infraction. Major infractions would result in suspension 
of privileges for up to thirty days; minor infractions incur 
suspensions for up to fifteen days; and petty infractions incur 
suspensions for up to seven days. That standard suggests that 
access to movies, radio, television, participation in recreation­
al or at.,ietic activities, participation in outside acHvities, off­
ground privileges, access to the telephones (except for calls to 
family or attorneys) are legitimate activities that may be 
curtailed. The IJA/ ABA standards also indicate that outdoor 
activities and recreational activities may be suspended. 
IJA/ ABA, Corrections Administration, supra at Standard 
8.7. This does not appear to be consistent with the ruling of 
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several courts nor is it consistent with this standard. In Lollis 
v. New York State Department of Social Services, 322 F. 
Supp. 473 (S.D.N. Y. 1970), the court ruled that one of the 
minimum necessary constitutional requirements is that a child 
be provided with recreation. Id. at 483. Two years later in 
Morales v. Turman, 383 F. Supp. 53 (E.D. Tex. 1974), rev'd 
on other grounds, 535 F.2d 864 (5th Cir. 1976), rev'd and 
remanded, 430 U.S. 322, remanded on rehearing, 562 F.2d 993 
(5th Cir. 1977), that court ruled that one of the mjnimum 
elements of an adequate professional treatment plan was an 
" ... opportunity for adequate recreation and exercise ... " Id. 
at 100. Finally, in Frazier v. Ward, 426 F. Supp. 1354 
(N.D.N.Y. 1977) speaking in regard to adult prisoners, the 
court weighed the disastrous Psychological and phsycal 
damage caused by prolonged deprivation. of exercise, and 
concluded that it constituted cruel and unsual punishment in 
violation of the Eighth Amendnient."Id at 1369. 

Inmates; Pena; Lol/is; and Savoy. Accord, IJA/ ABA, 
Corrections Administration, Supra at Standard 8.7. But see 
Goss v. Lopez, 419 U.S. 565 (1974). 

As noted with regard to room confinement, the IJA/ ABA, 
Corrections Administration, supra indicate that time limita- (I 

tions are arbitrary. See Standard 4.52 and Commentary. The 
guidelines incorporated into this standard by Standard 4.54 
were determined by reference to court decisions holding that 
certain periods of time were beyond constitutional limitations. 
See generally Standard 4.52 and Commentary. The time ~imit 
recommended by this standard is lower than that recom­
mended by the IJA/ ABA Joint Commission. The National 
Advisory Committee believed that sUspensions continuing 
beyond fourteen days could be subject to abuse, cause 
resentment toward the staff and lose their rehabilitative 
purpose. In a similar vein, the committee believed that while a 
limited suspension of a privilege is a useful device, not all 
privileges should be suspended for a single infraction. 

The d~nial of food, toiletries, and other items necessary for 
a minimum quality of life is prohibited. This is consistent with 
recommendations of other standards-setting commissions and 
case law. Although priqtarily dealing with room confinement, 
the cases indicat~ til!!t ~he mai~t~nance of diet, toiletries, and 
siml!fl

r 
items !lre minfPlUmconstitutional requirements. See 

Lollis; Nels(m v. Heyne, 355 F. Supp. 451, affd. 491 F.2d 352 . " 

(7th Cu.), cert. de~. 417 P.S. 987 (1974); Inmates v. Boys 
Training Sc"oo/ v. Affleck, 346 F. Supp. 1354 (D.R.I. 1972); 
Morales v. Turman; Pena v. New York Divisionfor Youth, 
419 F. Supp. 203 (S.D.N.Y. 1976); In re Savoy; and Morgan 
v. Sproat, 432 F. Supp. 1130 (S.D. Miss. 1977); see Standard 
4.52 and Commentary. As previously discussed in the 
Commentaries to Standards 4.41-4.410, rights related to 
correspondence, dress, personal appearance, visitation, 
mental and physical care may not be denied. These are basic 
liberties, not privileges. They may never be diminished or 
denied for disciplinary reasons, See Standard 4.411, nor can 
education be considered a privilege. The courts have held that 
even while in room confinement, a child must be afforded at 
least reading material. Educational opportunities, therefore, 
should not be considered appropriate for suspension. Nelson; 
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The National Advisory Committee recommends the 
adoption of this standard as an action each state can take 
immediately, Without a major reallocation of funds, to 
improve the administration of juvenile justice. 

Related Standards 
4.21 
4.219 
4.22 
4.23 
4.24 
4.26 
4.27 
4.47 
4.410 
4.411 
4.54 
4.81 
4.82 

. . , 

Training Schools 
High Security Juvenile Units 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Detention Facilities 
Shelter Care Facilities 
Notice of Rules 
Right to Treatment 
Denial of Enumerated Rights 
Disciplinary Procedures 
Grie','ance Procedures 
Ombudsman Programs 
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j 4.54 Disciplinary 
I", Procedures 
. • f II disciplinary actions taken I A chronological recordd ~ a. dential facilities should be 

I 
against juveniles place 10 resl t' the name of the 

. Th' ord should con am 
maintamed. IS rec f the person imposing the 

:1 juvenile disciplined, the nabme
d 

0 tion of the actiens leading 
dl'sc'lpline and the date of, t e ura , . 

' d" . I' ry action , .. """ t d the reasons for the ISClP lOa . ~ 0, an h 

CD> 
1 

j 

l 

1~ 

• 
.. , 

. . a residential facility other t an a Before juvemles placed I? including their own 
h y be confmed 10 a room, 

foster orne rna hour or have a privilege suspend.ed 
room, for more than one 'the should be given notice 
for more than twenty-four hours, th y facility ombudsman or 
of the alleged infractio~, access to ~t and opportunity to 
to a person in an eq~lvalent capac. y, 
respond to the allegations. . . 

. '1 placed in any residential facility mcludmg a 
Before Juvem es "1 sus ended for more than 
foster home may have a pn~1 e~e g to ~etermine whether the 
seven ~ays, there ShOUI~ be: t~:;I:he sanction is appropriate. 
allegations are true an w: 'ng the juvenile should be In conjunction with that ean , 
entitled: . 

a. !1:C;,r:~:." n:~::ee o~f t=:e a~~::e~i~::~::i:::nd~~ic:~:; 
hearing is based; 

b T dequate time to prepare; b 
• 0 a . th f Tty ombudsman, a mem er c. To representation by e aCII d man anothtlr 

of the facility staff other than the O~b:'isshed ~olunteer 
juvenile, or a volunteer from an es a 
program; . 

d. To present evidence and test~fy;. . 
T nfront and cross-examme Witnesses, 

e. 0 co ffi board' 
f. To an impartial hearing 0 Icerd:~ the t;pe maintained 
g. To have the hearing tape-rec;rperi~d and access to the 

by the agency for a two-yea , 

tape or a transcript t~~reof; at~~ a ency director or an 

h. To revie~fi o~ ~h:b~:~s::: ~~el of Facility director who 
agency 0 ICla d' tor or by an independent reports to the agency Irec , 
review board. 

h Id be empowered to extend The hearing officer or board s ou . urn of fourtep.~1 
the period of suspension to a maxim 
consecutive days. 

~·"·~;-·-~""~;~_~.=_i_~ __ --

Sources: 

Lo ez 419 U.S. 565, 581 (1974); 
Slfe gf~~~i~r~~~~~itt:e o~ Criminal Jus~ice Sta~dards 

Nabona I R t if the Task Force on Juvemle Justice and 
~~i~::~~Y e:,~~e:tion, Standards 20.5 and 20.6 (1976). 

Commentary 

h d res to be followed This standard reco~mends t e proce u, t 'uveniles in 

;!~;en~::~ii~~~~~re/~~~~~Ie;r;ec~r~esn o;~~~~d a~tion and its 
, . . Id b 'tained and preserve . disposltion shou e mam , d before 
The standard describes the procedureshreqUlre. hour or 

. h"d . y room for more t an one. 
confimng a c 11. ,m an than twenty-four hours and 
suspending a ~r1Vllege. f~r more more than seven days. In the 
before susp~ndmg ~ pnv~~ge /0; facilities other than foster 
former, chlldren m reSl en la ombudsman notice of the 
homes are granted access t~t a~ respond to 'the allegations 
infraction, and an opportum.y to a child in any facility is 
against him/her. In the la~ter :~sd~~:;:nine the veracity of the 
entitled to a formal heann~ f the sanction A decision II t ' and the appropnateness 0 " . 
a ega lOns , h ld be submitted in wntmg 
rendered orally at the heann

g
: ~~e child and to the placing 

within two days t,o the agency i 0 mme~ds a fourteen-day 
family court. Thls standard a s~ reco 
limitation on privilege suspensiOns., rson of a 

Whenever the state seeks to dep~lve a pe e rocess 
constitutionally or state-guara~tteetd e~!lt~ee~;:t~:Uth~ issue. 

f I uires an opportum y 0 
o aw req U S 215 (1976). Due process, 
Meachum v. Fan.o, 427 .. must be tailored to the 
however, is a flexlble concept t?at 408 U S 471 

h . I ed MorrIssey v. Brewer, .. interests of t ose mvo v . 367 U S 886 (1961). In 
(1972); Cafeteria ~orker:;; ~c:lr~i9 (1974): the Supreme 
Matthews v. Eldrzdge, . . . b nsidered when 
Court set forth three cr.iteria whlch mus~ : c~ven situation: 
fashioning the ~pprop~late pro~~:: ~i~ll~e !ffected by the 

~!;:iv:~:n ~:~:~~~i~~t~~:s~egree of pOdten~ial /e~ri~t~C:2~ 
h . k f an erroneous epnva 10 

second, tens 0 d used and the probable 
interests through the pr.o~e ulres r substitute procedural 

I if any of addltlOna 0 . d' 
va ue" vernment's interest, mclu mg 
safeguards; anddfiD:al~y; t~~:~urdens that the additional or 

!~~s~~~:;e a;r~:ed~~~~s r:~~irement would entail. Matthews, 
424 U.S. at 338. C t 
Both before and after Matthews, the Supreme our 
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discussed the procedures necessary to protect the rights of 
adult inmates regarding suspension ofprivileges. In 1974, the 
Supreme Court considered the due process procedures 
required at a disciplinary hearing involving residents in adult 
correctional institutions who were facing the loss of good time 
credit. Wolff v. McDonnell, 418 U.S. 539 (1974). The Court 
stated that due process required: (1) written notice at least 
twenty-four hours prior to the hearing; (2) a written statement 
of the evidence relied on and reasons for the proposed 
disciplinary action; and (3) a hearing which includes the right 
to call witnesses in ones behalf as long as it does not endanger 
institutional safety. The Court established neither a right to 
confront and cross-examine witnesses nor a right to counsel. If 
the inmate is illiterate or the case involves a complex issue, 
however, the accused should be provided with representation. 
Id. 

latitude in disciplining children. Thus, confining a child to any 
room for less than one hour or suspending a privilege for less 
than twenty-four hours does not require any formal 
proceeding prior to the imposition of the sanction. Standards 
4.81 and 4.82 do, however, narrow the scope of the 
institution's power in this regard by providing grievance 
procedures and the ability to refer unwarranted discipline to 
the ombudsman. 

This standard provides that a child in a facility other than a 
foster home facing room confinement of more than one hour 
or privilege suspension of more than twenty-four hours, be 
accorded the right to notice of the allegation, access to a 
facility ombudsman or a person of similar status, and an 
opportunity to respond to the allegation. This is similar to the 
minimum procedures set forth in Goss and the Institute of 
Judicial Administration/American Bar Association Joint 
Commission on Juvenile Justice Standards, Standards 
Relating to Corrections Administration, Standard 8.8 (1977) 
[hereinafter cited as IJ 1\/ ABA, Corrections Administration]. 
It does, however, expand on both by providing the child with 
the opportunity to consult with the facility ombudsman before 
being asked to respond to the allegations. While the sanctions 
imposed are not de minimis, see Goss, they are not so great 
that full due process hearings are warranted. Room confine­
ment can extend no more than twenty-four hours for each 
instance requiring disciplinary actions. A suspension of a 
privilege can extend only up to seven days. While this may 
seem harsh to a juvenile it is not very severe. In light of the 
sanctions, this procedure provides sufficient protection for the 
juvenile while not unduly hampering the facility program. 

More recently, the Court Reaffirmed Wolff in Baxter v. 
Palmigiano, 425 U.S. 308 (1976). Again the Court stated that 
an inmate has no right to retained or appointed counsel at the 
hearing. According to the Court, the ability of the inmate tq 
call, confront, and cross-examine witnesses is within the 
discretion to prison officials. Id. 

The Supreme Court has also addressed the issue of 
procedural due process in the context of public high school 
disciplinary proceedings and has held that students facing 
temporary suspension have interests which qualify for 
procedural protection. Goss v. Lopez, 419 U.S. 565 (1974). 
When a student faces a suspension of ten or fewer days, he/she 
must be given oral or written notice of the charges against 
him/her, and, if they are denied, school authorities must 
explain the reasons for their proposed action and allow the 
juvenile to present his/her version of the events. Id at 581. 
Although notice and hearing should precede suspension, the 
Court noted that in situations where the student's presence 
endangers persons or property or threatens disruption of the 
academic process, notice, and hearing following an immediate 
suspension is justified. Id at 586. The Court refused to 
construe the due process clause to require that the student be 
given the opportunity to secure counsel, to confront and cross­
examine witnesses supporting the charge, or to present his/her 
own witnesses. Id at 584. Importantly, the Court stated that its 
holdings are confined to short suspensions, not exceeding ten 
days, and stated that longer suspensions or expulsions may 
require more formal proceedings. Id at 586. See also Wood v. 
Strickland, 420 U.S. 308 (1974) (Court remanded a case 
involving expulsion of public high school students for a 
discussion of procedural due process requirements). 

This standard, with support from other commentators and 
case law, provides that due process procedures be utilized 
before imposing disciplinary sanctions against juveniles in 
residential facilities. The standard also recommends that the 
facility maintain a chronological record of all disciplinary 
actions taken against its residents. The record should include 
the child's name, the name of the person imposing the 
discipline, and the date of, the duration of, the action leading 
to, and the reasons for the disciplinary action. This assur~s 
that the right to review will be meaningful and will be based on 
accurate records. See Standard 1.53. 

The standard also recognizes the facility's need for some 
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Foster homes are exempt from this procedure. The goal of a 
foster home is to recreate to the greatest extent possible a 
normal home environment. This procedural process would be 
counter to that purpose. Since abuses are more likely to occur 
in large facilities, it is not unreasonable to require more formal 
procedures in them. Further, should abuses occur in a foster 
home, resort to the ombudsman and the grievance procedure 
is always available to remedy the problem. See Standard 4.81 
and 4.82. 

The standard requires that a hearing be held to determine 
whether allegations are true and to determine whether the 
sanctions are appropriate in cases where a child faces 
suspension of privileges for more than seven days. See 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 20.5 (1976) [hereinafter 
cited as Report of the Task Force] (full due process hearing 
required when facing more than twenty-four hours in secure 
quarters). • 

Specifically, the child is entitled to the following: 
a. Written notice of the rule violated and the date, time, 

place, and nature of the alleged violation upon which the 
hearing is based. ' 

b. Adequate time to prepare, Accord, IJA/ ABA, Correc­
tions Administration, supra at Standard 8.9 (written notice 
twenty-four hours after discovery of infraction); Report of the 
Task Force, supra at Standard 20.5 (2) (written notice ofthe 
allegation and evidence forty-eight hours in advance of fact­
finding decisions); In re Savoy, J-4808-70 (D.C. Super. Ct. 
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1976) at 7 (oral notice Ito be followed by wr~tten noti~e of alle­
gation and procedure to obtain rep~esentati~n; heanng to fol­
low within forty-eight hours of wntten notice). f 

c Representation by the facility ombudsman, a m~mber. 0 

the 'facility staff other than the ombudsman, aHAher Juvemle, 
Or a volunteer from an established . v~lunt~er program. 
Accord, IJAI ABA, Corrections Ad,mmstratlOn, supra at 
Standard 8.9; Report of the Task Force, s~pra at Standard 
20 5(3) (fact finders should provide substitute counsel for 
children who do not comprehend proceedings as a resu.l~ of 

l 't r lack of maturity or intellectual ablhty; comp eXl yo. . h'ld ). 
translator to be provided for non-En~h~h spe~kmg c 1 .ren , 
In re Savoy at 8 (representative of child s chOlce, chap lam, or 
staff member). 

d. Present evidence and testi~y. ABA 
e. Call and cross-examine Witnesses. Accord, ~JAI , 

Corrections Administration, supra at Standard 8.9, Repo~ 1 
the Task Force, supra at Standard 20.5(4); In re Savoy at , /' 

f. An impartial hearing officer or board. Accord, IJA 
ABA Corrections Administration, supra at Standard 8.9 
(thre~-person board: one member not an employee at the 
facility)' Report of the Task Force, supra at Standard 20.5(1); 
and In' re Savoy, at 8 (three staff members; one on the 
counseling statl). . . 

g. A tape-recorded hearing with t?e tape mamtamed by the 
agency for a two-year period and With access to the tape or a 
transcript thereof. Accord, Report of the Task Force, supra at 
Standard 20.5(5) (right to receive written record); and In re 
Savoy at 9. . 

h. Review of the decision by the. age~cy director or an 
agency official above the level of facihty director ,":ho reports 
to the agency director, or by an indep~n~ent ~evlew board. 
A d IJA/ ABA Corrections AdministratIOn, supra at 

ccor " b . ddt 
Standard 8.9 (reyiew by program director and y m epen en 
review board); Report of the Task Force, supra at ~tan~ard 
20.6 (review on one of three groU?~s: pr~cedural ~lOlatlOn.s; 
new, relevant evidence; disposltlOn dlsproporti?nate m 
relation to findings); In re Savoy at 9,10 (by supenntendent 
who may suspend decision, remand case, approve or decrease 

sanction). . . h Id b 
This standard recommends that the decls~~n s. ou . e 

rendered orally at the hearin~. A written. deC!S10n mcludmg 
facts and reasons underlying the determmatlOn,. should be 
submitted within two days to the agency. The chlld and the 
placing family court should each receive a copy. Accord, 
Report of the Task Force, supra at Standard 20.5(5); In re 

Savoy at 9 (both establishing the right to a written copy of 
board's disposition). The purpose of providing a writte~ copy 
of the decision is to assure that the agency and the child are 
aware of the exact nature of the event and the ~e~sons why 
sanctions were imposed. This will prevent later. m.lSlnter~reta­
tions by others working with the juvenile. Slmllarly, If the 
court is to meaningfully review the case, it should be clearly 
informed regarding all aspects of the juvenile's pr?gress. 

If additional sanctions are warranted, the heanng officer 
may extend the suspension for a period not to excee~ ~ tot~l of 
fourteen days. See IJA/ ABA, Corrections AdmlnlstratlOn, 
supra at Standard 8.9 (ten·,day limit .o~ room confine~aent; 
thirty-day limit on suspension of prlVlleges); In re Savoy, 
(seven-day limit on room confinement). See also Standard 
4.53 and Commentary. . 

Foster homes are not exempt from thiS provlslOn. The 
National Advisory Committee believed that extended sanc­
tions should always be imposed by a neutral fact ~nde~. 
Despite the fact that the potential fo~ .a~use of suspenslOns is 
less in foster homes than in other faclhties, resort to the more 
formal procedure is still warranted. 

The National Advisory Committee recommends the 
adoption of this standard as an action e~ch state can take 
immediately, without a major rea!Jo~atl~n of funds, to 
improve the administration of juvemle JustIce. 

Related Standards 
3.2 
4.21 
4.219 
4.22 
4.23 
4.24 
4.26 
4.27 
4.47 
4.410 
4.411 
4.51 
4.52 
4.53 
4.61 
4.62 
4.81 
4.82 

Noncourt Adjudicatory Proceedings 
Training Schools 
High Security Juvenile Units 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Detention Facilities 
Shelter Care Facilities 
Notice of Rules 
Right to Treatment . 
Denial of Enumerated Rights 
Corporal Punishment 
Confinement 
Loss of Privileges 
Mechanical Restraints 
Medical Restraints 
Grievance Procedures 
Ombudsman Program 
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4.6 Use of Restraints 
4.61 Mechanical 
Restraints 
Mechanical restraints shouid be used only when a juvenile is 
uncontrollable and constitutes a serious and evident danger to 
him/herself or to others, or during transportation when 
necessary for public safety. Use of mechanical restraints 
except during transportation should not be imposed for more 
than a half hour. When in restraints, a juvenile should not be 
attached to any furniture or fixture. 

Sources: 

New York Official Compilation of Codes, Rules and 
Regulations § 168.3(a) (1974). 

Commentary 
This standard recommends the elimination of the use of 

mechanical restraints in all but a few regulated circumstances. 
The term mechanical restraints is meant to include handcuffs, 
ropes, chains, straitjackets, and other; such types of security 
equipment. Mechanical restraints may .only be used when a 
juvenile is not otherwise controllable and presents a danger to 
him/herself or others. If used, mechanical restraints may not 
be imposed for more than a half hour, nor should they be used 
to attach a juvenile to furniture or fixtures. Another 
recognized exception is for the transportation of juveniles. If 
restraints are needed to protect the public, they may be used 
for the duration of the transportation. 

The restriction on the use- of mechanical restraints is based 
on the concept of least restrictive alternative. See Standard 
4.410 and Commentary. In Shelton v. Tucker, 264 U.S. 297 
(1960), the Supreme Court held that "even when government 
purposes are legitimate and substantial, they should not be 
pursued by means that "broadly stifle fundamental personal 
liberties when the end can be more narrowly achieved," at 488. 
Cf, Morales v. Turman, 383 F. Supp. 53 (E.D. Tex. 1974) 
rev'd on other grounds, 585 F.2d 864 (5th Cir. 1976), rev'd and 
remanded, 430 U.S. 322, remanded on rehearing, 562 F.2d 993 
(5th Cir. 1977). Quoting from Furman v. Georgia, 408 U.S. 
238,279 (1971), the 7th Circuitin~Nelson v. Heyne, 491 F.2d 
352,354 (7th Cir.), cert. den., 417 U.S. 987 (1974) followed a 
similar test in determining that Eighth Amendment violations 
occurred in a juvenile reform school. 

... The infliction of a severe punishment by the state cannot 
comport with human dignity when it is nothing more than 
the pointless infliction of suffering. If there is a significantly 
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less severe punishment adequate to achieve the purposes for 
which the punishment is inflicted, the punishment is 
unnecessary and therefore excessive. 

This philosophy has also been implemented by many state 
statutes. See National Law Center, Law and Tactics in 
Juvenile Cases, 547 (1977); Standard 4.410 and Commentary. 

Standard 4.61 is meant to regulate those few circumstances 
that require the use of mechanical restraints. The guidelines to 
be followed are those established in Pena v. New York State 
Divisionfor Youth, 419 F. Supp. 203 (S.D.N.Y. 1976). In that 
case, the court found that ". . . the use of such physical 
restraints is highly anti· .herapeutic and should be tolerated 
only in cases where a child is a serious and evident danger to 
himself or others and incapable of being controlled by any less 
restrictive means such as restraint by a staff member." [d. 21 L 
The court forbade mechanical restraints for longer than thirty 
minutes (except in transportation situations) and absolutely 
prohibited the binding of hands and feet and the restraining of 
a juvenile to a piece of furniture. 

This absolute prohibition against their use for over thirty 
minutes (except when in transit) and against attaching 
juveniles to fixtures reflects the belief that neither is necessary 
in most situations and that when legitimate needs arise, they 
are of short duration. Room confinement provided for by 
Standard 4.52 is adequate to confine and control most 
juveniles who are harmful to him/ herself or others. Addition­
ally, casework and psychiatric services should be sufficient 
once the outburst has subsided. 

Thirty minutes is regarded ,;is the maximum time necessary 
to control a juvenile and to J.\;et him/her to a less restrictive 
setting. The only recognized ~xception occurs when a juvenile 
is being transported.' Due. to the security limitations of a 
vehicle, it may be necessary to use mechanical restraints to 
ensure public safety. The implication of the standard's 
exception is that this should only be considered if public safety 
is a real concern and then, only for as long as the juvenile is in 
actual transit. 

To attach anyone to a piece of furniture unnecessarily is to 
degrade them and to damage their human dignity. The 
standard grants no exceptions to this prohibition. The 
standards as a whole reflect an attempt to make the juvenile 
justice system more humane. Strictly limiting the unnecessary 
use of mechanical restraints is one step in this direction. 
Accord, American Correctional Association, Commission on 
Accreditation for Corrections, Manual of Standards for 
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Juvenile Detention Facilities and Services, Standard 8308 
(1978) [hereinafter cited as Manual of Standards] .. 

The Institute of Judicial Administration/ Amencan Bar 
Association Joint Commission on Juvenile Justice Standards, 
Standards Relating to Corrections Administration, Standard 
7.8 (1977) [hereinafter cited as lJA/ ABA, Corrections Ad­
ministration] is much stricter than this standard. The 
lJA/ ABA, Corrections Administration, supra w~uld only 
allow mechanical r.estraints during transportatlOn. T~e 
lJA/ ABA Joint Commission found two reasons for thIS 
position. First, the small size of the program should never 
necessitate such restraints within the facility, and second, the 
consistent history of abuse of these methods in juvenile 
corrections settings demand thei:' ~rohibition. 

The lJA/ ABA, Corrections'L,.tministration, supra at 
Standard 7.8 Commentary cites Pena and Morales as 
justification. In Pena, agency regula~ions and. state statutes 
had been developed regarding mechamcal restramts before the 
case was brought. Despite these regulations, the abuses by 
staff members were found to be rampant in both instances. 

The IJA/ ABA, Cortections Administration reflects t?e 
position that cases like Morales and Pe~a prove that, despIte 
regulations, infractions will occur. ThIS standard, although 
recognizing that past abuse has occurred, nevertheless allo~~ a 
very limited use of restraints to accommodate facIhty 
concerns. In a case where an abuse does occur, referral to the 
grievance mechanism, see Standard 4.81, or to the ombuds-

___ .• __ .,J. 

~an, see Standard 4.82, is sufficient to insure that future abuse 
does not occur. 

The National Advisory Committee recommends the 
adoption of this standard as an action each state can take 
immediately, without a major reallocation of funds, to 
improve the administration of juvenile justice. 

Related Standards 

Training Schools 
High Security Juvenile Units 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Foster Homes 
Detention Facilities 

4.21 
4.219 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.3 
4.46 

Shelter Care Facilities 
Nonresidential Programs 
Responsibility for Control and Apprehension of 

4.47 
4.410 
4.411 
4.54 
4.62 
4.81 
4.82 

Juveniles 
Notice of Rules 
Right to Treatment 
Denial of Enumerated Rights 
Disciplinary Procedures 
Medical Restraints 
Grievance Procedures 
Ombudsman Programs 
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4.62 Medical Restraints 
For the purposes of these standards, medical restraints are 
medication administered either by injection or orally for the 
purposes of quieting an uncontrollable juvenile. 

Medical restraints should be administered only in situations in 
which a juvenile is so uncontrollable that no other means of 
restraint can prevent the juvenile from harming him/herself. 
Medical restraints should be authorized only by a physician 
and should be administered only by a physician or a registered 
nurse. 

Orders authorizing registered nurses to administer prescribed 
psychiatric medication :at their own discretion for purposes of 
crisis intervention, should only be issued by a psychiatrist who 
has examined the juvenile and determined that such an order 
is required by the juvenile's ongoing treatment needs. A 
report should accompany each such order explaining the facts 
and reasons underlying it and providing specific instructions. 
The order should be re-examined weekly to determine ,,(hether 
the order is still necessary. If tbe Qrder is continued, a written 
report explaining the facts and reasons underlying the 
continuation should be prepared monthly. A copy of reports 
explaining the issuance or continuance of such orders should 
be provided to the director of the facility and placed in the 
juvenile's file. 

Sources: 
See generally New York Official Compilation of Codes, 

Rules and Regulations § 168.3(b) (1974). 

commentary 
This standard recommends guidelines for the use of 

medication administered orally or by injection for the 
purposes of quieting an uncontrollable juvenile where no 
other means of restraint can prevent the juvenile from 
harming him/herself. The standard requires authorization by 
a physician and allows only physicians and registered nurses 
to administer any medical restraints. 

Authorization for registered nurses to administer psychia­
tric medication for crisis intervention at their own discretion 
is only allowed if: (1) it is issued by a psychiatrist who has 
examined the juvenile and determined that the order is 
consistent with ongoing treatment needs; (2) a report 
explaining facts and reasons behind order and providing 
detailed instructions and guidelines for administering the 
drugs accompanies the order; and (3) the juvenile is re­
examined weekly to determine if the need still exists. If the 
order is continued, a report must be filed monthly setting forth 
the facts and reasons for its continuation. A copy of all reports 
should be given to the director of the facility and also placed in 
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the juvenile'S file. See Standard 1.5 for provisions concerning 
confidentiality. 

Nelson v. Heyne, 491 F.2d 352 (7th Cir.), cert.den., 417 
U.S. 987 (1974) ruled that the use of medical restraints under 
conditions existing at an Indiana training school violated the 
prohibition against cruel and unusual punishment. The court 
ruled that the state's interest in punishment and the control of 
excited behavior did not justify exposing the juvenile to the 
potential hazards involved. [d. at 357. In Pena v. N. Y. State 
Division for Youth, 419 F. Supp. 203 (S.D.N.Y. 1976) the 
court found that requirements similar to those recommended 
by this standard were the "minimal constitutional standards 
which must be adhered to in the administration of a juvenile 
training school." [d. at 208-209. The Pena court found that in 
light of the fact that those regulations were in effect when the 
abuses took place, special additional requirements must be 
maintained in using medical restraints. Thorazine, a major 
tranquilizing drug, was not allowed except as a part of an 
ongoing treatment plan and the option of taking medication 
orally or intramuscularly was given to the juvenile. The 
present standard does not specifically address either of these 
issues. However, when read in conjunction with Standards 
4.410 and 4.214, this standard would forbid the use of major 
tranquilizing drugs which were contrary to the treatment plan. 
Further, the use of oral medication should be preferred. See 
Standards 4.410 and 4.214 and Commentaries. 

This standard like the American Correctional Administra­
tion, Commission on Accreditation for Corrections, Manual 
of Standards for Juvenile Detention Facilities and Services, 
Standards 8247 through 8250 (1978), is meant to prohibit the 
use of stimulants, tranquilizers, or psychotropic drugs for 
purposes of program management and control or for purposes 
of experimentation and research. Medical restraints are only 
allowed to protect the juvenile. As long as a juvenile is not 
endangering him/herself, medical restraints may not be used. 
Where a juvenile'S behavior becomes uncontrollable and 
disruptive to other juveniles other forms of control are 
appropriate. See Standards 4.51-54; 4.61 and Commentaries. 
The standards recognize no circumstance where the safety of 
others cannot be ensured through the use of some sort of 
physical restraint, see Standard 4.61, room confinement, see 
Standard 4.52, or simple separation of the juveniles. In 
employing medical restraints, as with any other restraints, the 
least restrictive and dangerous drug should be used. See 
Standard 4.410 and Commentary. 

The standard differentiates between medical restraints and 
psychiatric medication. Medical restraints, as explained 
above, are limited to absolute emergency situations. Even 
then, they must be authorized by a psychiatrist and adminis­
tered only by the physician or a registered nurse. 
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The third paragraph of the standard refers to psychiatric 

medication which is determined to be part of a juvenile'S on­
going treatment needs in crisis situations. Evidence presented 
in Nelson showed that the use of "tranquilizing drugs admin­
istered to the juveniles can cause the collapse of the 

.I,w cardiovascular system, the closing of a patient's throat with 
consequent asphyxiation, a depressant effect on the produc-

I tion of bone marrow, jaundice from an affected liver, 

I drowsiness, hem otological disorders, sore throat and ocular 
. changes." [d at 357. Other psychopharmacological drugs used 

in the treatment of emotional disturbances cause a number of 
lj~ varied reactions, among them suicidal tendencies, death due to 

ventricular abnormality of the heart, alteration of sleep habits, 
and muscle twitching. Handbook of Psychiatry, 3rd Ed., 453-
461 (Solomon, Philip, and Patch, ed. 1974). 

The procedural requirements of the third paragraph of the 
standard will serve to prevent dangerous abuses in the use of 

(j) drugs. The child's health will be protected by constant 
monitoring and periodic reviews of the treatment program. 
No drugs should be allowed which do not have a therapeutic 
and habilitative purpose, cf. Naughton v. Berilacqua, 458 F. 
Supp. 610 (D.R.I. 1978) (prolixin could not be used absent a 
habilitative purpose). See also Standard 4.2142 and 4.410 and 

o Commentaries. The specified report is required to document 
all treatment given to a juwDile as well as to set forth the 
reasons behind all procedures used. 

0 

CUI 

It has been suggested that since all potent tranquilizers 
interfere with a person's mental functioning, ability to think 
clearly, and general ideas, their use could violate an element of 
free speech protected by the First Amendment. National 
Juvenile Law Center, Law and Tactics in Juvenile Cases, 
§23.8 (1977). An analogy to drug use in mental hospitals may 
also be made. In Rennie v. Klien, 462 F. Supp 1131 (D. N.J. 
1978) the district court judge found that an involuntarily­
committed mental patient may have a right to refuse 
medication in the absence of an emergency and due process 
must be followed before administration of the drugs is forced 
upon the person. The decision was based on the right to 
protect one's mental processes from government interference 
which emerges from the right to privacy. /d. at 1144. 

Since the right to privacy is not absolute, the court indicated 
three factors it perceived as capable of overriding that right. 
First, the state's police power permits it to confine a person 
who is a danger to him/herself or others; second, under the 
doctrine of parens patriae, the state may care for those who 
cannot care for themselves; and finally, the state may argue 
that medication is the least restrictive alternative under the 

circumstances. These state interests may only override the 
right to privacy if due process is afforded beforehand. [d. at 
1145-1147. In addition to periodic reviews and reports which 
are required by this standard, the Rennie court ordered a 
hearing before any forced administration of medication. [d. at 
1147. 

The Institute of Judicial Administration/ American Bar 
Association Joint Commission on Juvenije Justice Stauci:lfds, 
Standards Relating to Corrections Administrations, Standard 
4.lOF (draft, 1976) allows the uSP. of stimulants, tranquilizers, 
and psychotropic drugs only with the consent of the juvenile 
and the consent of the parent or guardian of a juvenile under 
16 years old. There can be no forced medication unless an 
emergency stituation arises. This standard, in conjunction 
with standard 4.410, accomplishes the same purpose. See 
Standard 4.410 and Commentary. Additionally, enough 
safeguards are built into these standards to ensure that abuses 
do not 0ccur. See Standards in the 1.4 series and Commentar­
ies; see also Standards 2.245, 2.344,4.214,4.217, and 4.410; 
4.6 series; 4.8 series; and respective Commentaries. 

The National Advisory Committee recommends this adop­
tion of this standard as an action each state can take 
immediately, without a major reallocation of funds, to 
improve the administration of juvenile justice. 

Related Standards 

4.21 
4.219 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.3 
4.46 

4.47 
4.410 
4.411 
4.52 
4.54 
4.61 
4.81 
4.82 

Training Schools 
High Security Juvenile Units 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Foster Homes 
Detention Facilities 
Shelter Care Facilities 
Nonresidential Programs 
Responsibility for Control and Apprehension of 
Juveniles 
Notice of Rules 
Right to Treatment 
Denial of Enumerated Rights 
Confinement 
Disciplinary Procedures 
Mechanical Restraints 
Grievance Procedures 
Ombudsman Programs 
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4.7 Transfer Procedures 
4.71 Transfers from ~_ess 
Secure to More Secure 
Facilities 
E;:; ~tate sh?uld. classify the public and private facilities 
~ . 1~I~g resIdential care for juveniles subject to the 
JU~lsdlch~n of family court over delinquency or noncriminal 
~lsbehavlOr according to the level of security maintained A 
~;!r:f the facilities in each category should be published e~ch 

Compilation of Codes, Rules and Re ulat' . G' . 
Transfer. §175.1 (1974). g IOns. wdelmesfor 

Commentary 

Before a juvenile placed in a residential facilit may be 
tr:?S~erred to a cottage, wing, or structure within t'at facility 
w IC meets the definition of a high security unit set "0 th • 
Standards "219 4 2194 I' r ID 
,. I . -. ,or which has security features 

eq~l~a ent to those found in any more secure cate or of 
facIl~ty, or to another facility in a 1D0rta secure cate

g 
0; a 

hea.rlOg should be held. At that hearing the juvenile Sh!ul~'be 
S
enhtled to all rights specified for disciplinary hearings in 

tandard 4.54(a)-(g). 

! j::~n;:~ should only be transferred to a more secure facility 

a. The ~uvenile poses a danger to him/herself or others' 
b. The Juvenile's actions demonstrate that he/she cannot b 

controlled in !he facility or unit or placement due to it: 
lack of security; or 

c. The servic~.benefits ~o the particular juvenile of the more 
secure faCIlIty or umt substantially outweigh any detri­
mental effect of the greater constraints on liberty. 

A copy of a decision approving transfer to a 
facility 't h I more secure 
~ . or um s ou d be provided to the placing family court 
t~r ~evle~, ~o the juvenile, the juvenile's representative and to 

le Juvemle s parent or guardian. ' 

Transfers from nonresidential programs to residential pro­
grams and from foster care to other residential ro rams 

S
ShtOUdid °dnlY3 be authorized after a judicial hearing p':;su:nt t~ 

an ars .1810 or 3.1811. 

Sources: 

See ,gr:neraily Fenner v. Luger, 73 CIV 552 (S.D.N. Y. 1975)' 
~~raJes v. Turman, 383 F. Supp. 53, 84 (E.D. Tex. 1974 ' 
rev d on other grounds, 535 F.2d 864 (5th Cir 1976) 'd )d' 
remanded 430 U S 322 " rev an 
( '.' ", remanded on rehearing, 562 F 2d 993 
5th c~r. ~977). ~. Goddard, From Minimum to Ma~imum 
Secu~uy m Juven~/e Corrections: Transfer Boards or On-Site 
Hearmgs (unpublIshed manuscript, 1977); New York Official 

508 

Th' 
publi~~ s!a~~~rdthP~ov;des. that eac~ state should annually 

residential faciIiti:s ~~;~~~~~gP~~lICth aendlevPrlivatfe juve":ile 
. t' d e 0 secunty 

mal? alOe . Accord, Institute of judicial Administration/ A-
mencan Bar Association Joint C " . J . ommlSSlOn on JuveOile 
~stl~e Standards, Standards Relating to Corrections Admin-

sllratlOn, Standards 7.1. (draft 1~76) [h . f . 
IJA/ ABA . ' erema ter CIted as 

, CorrectlO?S Administration]. These standards 
~~:t~:plate the creatIOn of an array of residential facilities 

. g g fr~m no~secure foster homes, see Standard 4.25 to 
hl~h. secunty uOlts, see Standard 4.219, within reside~tial 
tralOmg ~chools,. see Standard 4.21. Each existing facilit y 

~houl.d be ~xa~lOed and classified according to de ree (.} 
secunty. ~~mtamed. As states and local communities Jevelo 
new faCIlIties, .ea~h sho~ld be classified by the state agency.l 
annu~lly pubhshlOg a lIst of facilities according' to its leve'l oYf 
secunty and I' , 
S d

" re-eva uatmg the classifications periodically see 
tan ard I 125 J'ud . ' . . , ges, attorneys, SOCIal workers and 

correctiOnal personnel will have th b'I' 
S" " e a I Ity to match the 

proper la~lhty to. the needs of the individual child. 
t Fr~m tIme t? tIm~, facility supervisors will determine ~that a 
;:ns

S 
er of the Juvemle to a more secure facility is appropriate. 

. e upreme. Court has deteqnined that a transfer of an adult 
,lOmate to a h~gher level of security withl'n th' . t . f' e pnson system IS 
~o an.m rmgement of the inmate's Fourteenth Amendment 
~bert~ lOtere~t. Meachum v. Fano, 427 U.S. 215 (1976) The 
, .... ourt.s ~oldm~ was based on the absence of either a 
CO~stItutiOnal nght or state-induced expectation to remain at 
a sl":gle level ?f se~urity once the inmates's liberty had been 
depnved. for VIolatiOns of the criminal law. The rehabilitative 
process 10 general and these standards in particular presu _ 
~~seb~~e us~ of t~e least restrictive alternative necessary io 
4e4~ Iltate aw ViOlators and status offenders. See Standard 
th and C?mmentary. As such, juveniles in the system have 
st:t;~~~ctat~on of mini.mal an~ appropriate security. Once the 
re . uce expectatiOn eXIsts, procedural due process is , 
(l~~~;~d. Cf Meachum,· Montanye v. Haymes, 427 U.S. 236 
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The standard permits transfers tlO a more secure facility as 
long as a recorded administrative hearing is held for which the 
child has had notice and time to prepare, representation­
though not necessarily by couns1el-and the opportunity to 
present favorable evidence and rebut unfavorable evidence 
before an impartial hearing 9flker. See Standards 4.54 (a-g); 
3.2cf lJA/ ABA, Corrections Administration, supra at 
Standard, 4.5; and National Advisory Committee on Criminal 
Justice Standards and Goals, Report of the Task Force on 
Juvenile Justice and Delinquency Prevention, Standard 20.5 
(1976). In MoraJes v. Turman, 383 F. Supp. 53, (E.D. Tex 
1974), rev'd on other grounds, 535 F 2d 864 (5th Cir. 1976), 
rev'd and remanded, 430 U.S. 322, remanded on rehearing, 
562 F.2d. 993 (5th Cir. 1977) the court held that a decision to 
transfer a juvenile to a secure setting must be made in 
accordance with procedural due process. Other courts have 
also held that transfers of juveniles to more secure settings 
require hearings which comport with due process safeguards. 
See Shone v. Maine, 406 F.2d 844 (1969); People ex reI. 
Goldfinger v. Johnston, 280 N.Y.S.2d 304 (1967); Fenner v. 
Luger, (73 CIV 552, S.D.N.Y. 1975) (unpublished consent 
order). The standard limits transfers from less secure to more 
secure facilities to circumstances that show the juveniie is 
dangerous to him/herself or others, is uncontrollable in the 
present setting, or if the benefit derived from a more secure 
setting outweighs the detrimental effect on the youth's liberty. 

The N. Y. Official Compilation of Codes, Rules and 
Regulations: Transfers §§175.1-.4 (1974) mandates that a 
child be transferred to a more secure facility when the child is 
a "serious and evident danger to him/ herself and to others" to 
such a degree that a more secure setting "is the only 
alternative," or when the treatment and rehabilitative 
resources are inadequate to handle the behavior of the child 
and a more secure setting "is the only alternative." The code 
does not, however, require as extensive a hearing as that 
recommended by this standard. While the procedures 
recommended by this standard will entail more than the New 
York procedure, the curtailment of liberty warrants the 
additional procedural protections. 

This standard requires that a copy of the decision to transfer 
to a more secure facility be provided to the juvenile, his/her 
parents, his/her representative, and to the placing family court 
judge for review. This will ensure that the child or the court 
can prevent any transfers which are not warranted. 

Transfers from nonresidential programs to residential 
programs and from foster homes t.:l more secure residential 
programs may be authorized only after a judicial hearing has 
taken place pursuant to Standard 3.1810 or 3.1811. This 
measure indicates a preference for family court approval of 
any drastic change in the child's placement. There is no doubt 

that the transfer from one residential facility to another is a 
less significant incursion into an adjudicated juvenile'S liberty 
expectations than is a transfer from a foster home to a more 
secure facility or from a nonresidential program to a 
residential program. Because more is at stake, decisions 
should only be made after a hearing before the judge who 
issued the original dispositonal order. This standard, in 
conjunction with Standards 3.i81O and 3.1811, views this kind 
of transfer as similar to a revocation of probation which 
should comport with due process guarantees. See Gagnon v. 
Scarpelli, 411 U.S. 790 (1973); Standards 3.1810, 3.1811 and 
Commentary. While such transfers are permitted, less drastic 
action should always be considered preferable. But to the 
extent necessary, transfers into residential facilities from non­
residential programs and from a foster home to more secure 
facilities will be permitted if performed in accordance with due 
process principles. 

The National Advisory Committee recommends the 
adoption of this standard as an action each state can take 
immediately, without a major reallocation of fUY'ds, to 
improve the administration of juvenile justice .. 

Related Standards 
1.125 Evaluation of Local and State Efforts 
3.1810 Enforcement of Dispositional Orders-Delinquency 
3.1811 Enforcement of Dispositional Orders-Noncriminal 

Misbehavior 
3.182 Criteria for Dispositional Decisions-Delinquency 
3.181 Duration of Dispositional and Type of Sanction­

Delinquency 
3.171 Rights of the Parties 
3.189 Review and Modification of Dispositional Deci-

sions 
3.2 Noncourt Adjudicatory Proceedings 
4.11 Role of the State 
4.21 Training Schools 
4.219 High Security Units 
4.22 Camps and Ranches 
4.23 Group Homes 
4.24 Community Correctional Facilities 
4.25 Foster Homes 
4.26 Detention Facilities 
4.27 Shelter Care Facilities 
4.3 Nonresidential Programs 
4.410 Right to Treatment 
4. n Transfers from Less Secure to More Secure 

Facilities 
4.82 Ombudsman Programs 
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4.72 Transfers from More 
Secure to Less Secure 
Facilities 
Transfer from more secure 
made without a hearing W 't~O less secure facilities may be 
the reasons therefore sho I~ ben noti~e of the transfer and of 
juvenile's parent or guardi: e :rovlded to the juvenile, the 

n, an to the placing family court. 

or g~ardian and the placing court H 
requIred before the tran fi . owever, no hearing is 
deference should be paI·d t sd

er 
. ~ccurs. Even though great 

. h· 0 eCISIons mad b d . . 

Sources: 
In t IS area, it is conceivable th t th. e ya mInIstrators 
or the juvenile court· d a. e Juvenile, his/her parents 

. See generally Institute of J .. 
tIon/ American Bar As .. ~dlclal Administra-
J . SoclatlOn JOInt C .. 
uvemle Justice Standards P. ' ommlsSlOn on 

provisions for noti~: i~e:~ dISa?ree w~th the transfer. The 
recommended by Standard 3 1~8~nct~l~n WI!h review hearing 
to review the decision to tra· fi ~I prOVide an opportunity 

The National Advisor n~er In ~hese rare situations. 
~doption of this standard:s a omm~ttee recommends the 
Immediately, without am. n action each state can take 

. improve the administration aifljo~ reafllo~ation of funds, to 
o Juvem e Justice. 

Correctional Administr t·' rSoposed Standards Relatin? to 
197 a lOn, tandards 22(b) 2 " 
. 6) [hereafter cited as IJA/ABA' ..' .3~b) (draft, 

lion]. . , CorrectIOns Aaministra-

Commentary 

This standard permits administr . 
~ess. secure facilities without a rio:tors!O transfer Juveniles to 
IndICative of rehabilitatI·V p heanng. Such transfers are 

d e progress on the rt f . . 
an of an assessment by th pa 0 the Juvemle 
consonant with the needs of th e. ~~~ that ~ore freedom is 
4.410 and Commenta e In IVldual Chlld. See Standard ry. 

Because the transfer results in . 
rather than less, the pr~cedur 1 more .freedom to the juvenile 
by Standard 4 71 a requirements recommended 
. . are not necessary Cf. IJA/A 

tlOns Administration, supra at Stand·· . BA, Correc-
the transfer must be given to th. a~d 4.5. ~ntte.n notice of 

e Juvemle, the JuvenIle's parent 
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Related Standards 
3.189 
4.21 
4.219 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.3 
4.71 

Review and Modification of D· .. 
Training Schools ISposltIonal Decisions 
High Security Units 
Camps and Ranches 
Group Homes 
Community Correctional Fa ·l·t· 
Foster Homes CI lies 
Detention Facilities 
Shelter Care Facilities 
Nonresidential Programs 
Transfers from L S 

, ess ecure to More Secure Facilities 
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4.73 Transfers Among 
Agencies 

'

;D Transfers from a juvenile facility in which a juvenile has been 
placed by the family court to a facility under the jurisdiction of 
a separate agency for the care of the mentally ill or for the care 
of narcotic addicts or drug abusers, should only be permitt~ti 
following a hearing before a family court judge. 

@l Transfers of juveniles from youth agencies to adult correction­
al agencies should be prohibited. 

Source: 
S.M. Davis, Rights of Juveniles, Sec. 6.08 (1974); Institute 

,'@\ of Judicial Administration/ American Bar Association Joint 
Commission on Juvenile Justice Standards, Proposed 
Standards Relating to Correctional Administration, Stand­
ards 2.2(b) and 2.3(b) (draft, 1976) [hereinafter cited as 
IJA/ ABA, Corrections Administration]. 

\) Commentary 

) 

This standard recommends that a hearing before a family 
court judge be held before any transfer is made from a juvenile 
facility to a facility operated by an agency for the care of the 
mentally ill or mentally retarded or of drug addicts or abusers. 
It also recommends that committed juveniles never be 
transferred to adult jails. 

The IJA/ ABA, Correction Administration, supra at 
Standards 2.2 and 2.3; and National Advisory Committee on 
Criminal Justice Standards and Goals, The Report of the 
Task Force on Juvenile Justice and Delinquency Prevention, 
Standard 19.6(1) (1976) also prohibit the transfeiof juveniles 
to adult jails and require that a due process hearing be held 
before a family court judge before a juvenile is transferred to a 
mental institution. Both are silent regarding transfers to 
institutions housing drug abusers and narcotic addicts. The 
American Correctional Association, Commission on Accredi­
tation for Corrections, Manual of Standards for Juvenile 
Detention Facilities and Services, Standards 8005, 8006, and 
8400-8403 (1978) is in accord with all provisions in this 
standard. 

The prohibition against transferring juveniles to adult 
facilities is based on the differing philosophies underlying the 
juvenile and adult systems. As the court in White v. Reid, 125 
F. Supp. 647 (D.D.C. 1954) pointed out, " ... the basic 
function and purpose of a penal institution is punishment as a 
deterrent to crime and that unless the institution to which a 
juvenile is committed is intended for and adapted to guidance, 
care, education and training rather than punishment, and 

.t 
.A ~~"""'\lft ......... ," .... ,P_---

unless its supervision is that of a guardian and not that of a 
prison guard or jailer, commitment to such institution is by 
reason of conviction of crime and cannot withstand an assault 
for violation of fundamental Constitution safeguards." [d. at 
650. Baker v. Hamilton, 345 F. Supp. 345 (W.D. Ky. 1972). 

In a class action brought on behalf of all juveniles placed in 
an adult jail in Louisville, Kentucky, the court found that such 
placement violated the Fourteenth Amendment as well as 
state statutes in that it treated juveniles as adults for punitive 
purposes, yet did not accord them the same procedural due 
process accorded adults. Baker. Additionally, the court found 
that confinement to the adult jail violated the Eighth Amend­
ment's prohibition against cruel and unusual punishment in 
that no attempt at rehabilitation was being made and that 
terrible living conditions prevailed at the jail. [d. at 353. 

United States ex rei. Murray v. Owens 341 F. Supp. 722, 
rev'd on other grounds, 465 F.2d 289 (2d Cir. 1972), cert. den., 
409 U.S. 1117 (1973) does not absolutely prohibit the 
confinement of juveniles in adult prisons, but holds that a New 
York statute which permits a 15-year-old to be committed to 
an adult facility while denying him a jury trial was 
unconstitutional. The court stated that, " ... it is fundamen­
tally unfair to try the offender as a child, but then to imprison 
him as an adult." [d. at 724. 

This standard would forbid any transfers of juveniles to 
adult facilities. As the IJA/ ABA, Corrections Administra­
tion, supra points out, " ... the underlying rationale for a 
separate juvenile justice process applies equally to the admin­
istration of juvenile corrections. The juvenile justice process 
serves to protect juveniles from full exposure to the criminal 
justice system." IJA/ ABA, Corrections Administration, supra 
at Standard 2.2 and Commentary. The attempt to eliminate 
bad influences emanating from "hardened" adult criminals is 
clear: the absolute prohibition of the transfer of juveniles to 
adult facilities to prevent such exposure. See IJA/ ABA, 
Corrections Administration, supra at Standard 2.2 and 
Commentary. Further, considerable administrative "initiative 
and leadership" will be needed to ensure the implementation 
of programs designed to habilitate juveniles. If this responsi­
bility is shared by the same agency which controls adult 
facilities, policy could become obscured by the dual function. 
IJA/ ABA, Corrections Administration, supra at Standard 2.2 
and Commentary. 

This standard also prohibits the administrative transfer of a 
committed juvenile to a facility which cares for mentally-ill or 
retarded persons or to one which cares for drug addicts or 
abusers. It has been held that a transfer of an adult from a 
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prison to a mental health institution involves more than a mental health or retardation facility. In Parham v. J.R., 
simple administrative decision. U.S. ex rei Schuster v. Herald, 442 U.S. 584 (1979) the Supreme Court ruled that some kind 
410 F.2d 1071 (2d Cir.), cert. den., 396 U.S. 847 (1969) found of inquiry should be made by a n}.llltral fact finder to determine 
that such transfers involve rights of an important nature. Not whether the statutos-:rrequir,eniimts for admission of a ward of 
only does the transfer "effectively eliminate the possibility of an agency to the hospital.iire satisfied ... [and] that the child's { \ 
[plaintiff's] parole, but it significantly increases the restraints continuing need forcbinmitment be reviewed periodically by a .­
on him, exposes him to extraordinary hardships, and causes similarly independent procedure. [d. at 597. The Court felt 
him to suffer indignities, frustrations and dangers, both that in balancing the interests of children, parents, and the 
physical and psychological, which he is not required to endure state, un evaluation by a staff physician to determine the 
in a typical lprison setting." Id. at 1078. In addition, there is the child's need for hospitalization provided sufficient due process 
"terrifying possibility" that a transferred prisoner may not be safeguards when an agency sought to commit one of its wards ( 1 

mentally ill or retarded at all or that he may remain in the to a mental facility. However, the Court stated that states were "" 
mental facility for a period longer than his original sentence. free to require a formal procedure if it saw fit to do so. 
Id. at 1078-9. Reiying on the lower court decisions cited Infra, the 

Finding that there was substantial disparity between the National Advisory Committee believes that the risk of 
procedural protections afforded to those who were facing erroneous commitments of state wards is too great to allow a 
involuntary civil commitment to a mental institution from the commitment without a prior adversial hearing before the 

C' outside and the mere administrative decision to have a family court judge. Parham, 442 U.S. at 608, (Justice 
prisoner transferred to a mental institution, the court held that Brennan concurring and dissenting). As the Supreme Court 
the prisoner was.deprived of equal protection of the law. acknowledged, there is a risk that children without natural 

The court relied heavily on Baxtrom v. Herold, 383 U.S. parents will be lost in the shuffle or that commitments may be 
107 (1966) which held that, "Where the state has provided for extended because of state agency difficulties in locating 
a judicial proceeding to determine the dangerous propensities alternative placements. Id. at 600. These standards contem- ( __ " 
of all others civilly committed to [a mental facility] it may not plate the use of the least restrictive alternative necessary to 
deny this right to a person [who has been criminally convicted] provide appropriate treatment. See Standard 4.410 and 
solely on the ground that he was nearing the expiration of a Commentary. Without an independent evaluation of the 
prison term." }'d. at 114. The court in Schuster cited other restrictiveness in relation to the necessary treatment, agencies 
authority, including a New York State Court decision which will often use facilities which provide more control than is 
extended Baxtrom to a youth transferred from a correctional necessary since they are usually more readily available. 
school to an institution for defective delinquents. Schuster, Further, adverse social affects can result from mental health 0 ' 
410 F.2d at 1082, citing People e:. rei. Goldfinger v. Johnton, commitments. The usc of hearings before the family court 
43 Misc. 2d 949, 280 N.Y.S.2d 304 (Sup. Ct. 1967). The coup.,~""judge combined with reviews of the process, See Standard 
held that a full hearing with all the safeguards afforded to 3.189, will avoid these problems. 
civilians was required for incarcerated persons. The standard also requires a hearing before a transfer of a 

In Matthews v. Hardy, 137 U.S. App. D.C. 39 (1969) the juvenile from a juvenile facility to one which cares for drug 
If" court found that a transfer to a mental hospital from a prison abusers and narcotic addicts. As in mental institutionaliza- v 

must be accomplished by the same procedure as a civil tion, more restraints, more danger, more rigid programming, 
commitement for four reasons: (1) there is a stigma attached indignities, and so forth, may occur in a drug treatment center 
to the mentally ill which is different from that attached to the as opposed to a juvenile facility. See Schuster, 410 F.2d at 
criminal class in general; (2) there are more restrictions on 1078. The psyche of a youth could be severely damaged if 
one's freedom and routines in a mental hospital than in a incorrectly placed in a drug center with persons of all ages who 
prison; (3) the length of time spent in the mental hospital are addicted, undergoing withdrawal, or knowledgeable about U 
could be longer than the original sentence; and (4) a person hard drugs. 
mistakenly placed in a mental hospital might suffer irreparable The procedures at the hearing should comply with Standard 
"severe emotional and psychic harm" Id. at .•. :, 43. 3.171. Adequate notice must be given in advance to afford the 

Two state supreme courts have recently held that a juvenile juvenile opportunity to prepare a defense. See also Bunday v. 
faced with commitment to a mental institution is entitled to Cannon, 328 F. supp. 165 (D. Md. 1971), Modified, 453 F. 
the protection of due process safeguards. In In re Michael E., Supp. 856 (D. Md. 1978) (adult prisoner denied due process). (I 
123 Cal. 103, 538 P.2d 231 (l975), the California Supreme The presence of the person is required, unless the right has 
Court held, on both constitutional and statutory grounds, that been knowingly and intelligently waived. See also Lynch v. 
the commitment of a ward of the juvenile court to 'a mental Baxley, 386 F. Supp. 378 (M.D. N.D. 1974). Counsel is 
institution can only occur in accordance with the civil required to enable the person to effectively utilize any of the 
commitment statute of California. The North Carolina Court due process protections. Id. at 389. A juvenile should also be 
of Appeals has similarly held that juveniles are entitled to the able to confront and cross-examine witnesses and offer 0 
same due process protections as adults in any proceeding evidence on his/her own behalf. Rennie v. Klein, 462 F. 
where a loss of liberty is a possible result. In re Myers, 25 Supp. 1131,1147, (D. N.J. 1978). "Because the stigmatization 
N.C.App.35, 214 SE2d 268 (1975). and loss of liberty attendant upon forced confinement are of 

The standard recommends that the states require a hearing the most profound consequence to the individual affected 
before a family court judge prior to transferring a juvenile to a ... ," due process requires that a judge be persuaded by 
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"clear unequivocal and convincing evidence ... " that the 
transfer is necessar;. Lynch, 386 F. Supp. at 393; Addington 
V. Texas, 441 U.S. 418 (1979). These protections go far be­
yond the minimum due process procedures set forth. by the 

.]> Supreme Court in Parham, supra. The Court ~eq~lred .no 
more than an inquiry to be conducted by a ps~chlat~lst whl.ch 
probes the child's background and includes mtervlews WIth 
relevant persons in the life. Parham, 442 U.S. at 597. 
Nevertheless the Court indicated that the states were free to 
adopt the ~ore stringent proc.;:dures. It is the committee's 
belief that additional safeguards are warranted to protect the 
child. 

The National Advisory Committee recommends the 

o 

() 

o 

o 

~ 

adoption of this standard as an action each state can take 
immediately, without a major reallocation of funds, to 
improve the administration of juvenile justice. 

. ~.~=,~~, ... - ..... -.-~-.---~-.-.. -- . 

Related Standards 

3.171 Rights of the Parties . . 
3.189 Review and Modification of Dispositional DeCISIOns 
4.21 Training Schools 
4.219 High Security Units 
4.22 Camps and Ranches 
4.23 Group Homes 
4.24 Community Correctional Facilities 
4.25 Foster Homes 
4.26 Detention Facilities 
4.27 Shelter Care Facilities 
4.71 Transfers from Less Secure to More Secure Facilities 
4.72 Transfers from More Secure to Less Secure Facilities 
4.81 Grievance Procedures 
4.82 Ombudsman Program 

" 

513 



. , 

4.8 Grievance 
Procedures and 
Ombudsman Programs 
4.81 Grievance 
Procedures 
Written grievance procedures should be established for all 
residential and nonresidential programs. Each juvenile should 
be provided with an explanation and a copy of these 
procedures at the time the juvenile is admitted to the facility. 

Although the form of grievance procedures may vary, all such 
procedures should provide for: 

a. Review of grievances by an agency official above the 
level of the facility director, and by an independent 
review board, or an impartial individual not employed 
by the agency; 

b. Time limits for resolution of the grievance; and 
c. Involvement of staff and juveniles 

Sources: 
D. McGuillis, J. Mullen, and L. Studon, Controlled 

Confrontation: The Ward Grievance Procedure of the 
California Youth Authority (1976); Institute of Judicial Ad­
ministration/ American Bar Association Joint commission on 
Juvenile Justice Standards, Proposed Standards Relating to 
Correctional Administration, Standard 9.2 (draft, 1976) 
[hereinafter cited as IJA/ ABA, Corrections Administration]; 
National Advisory Committee on Criminal Justice Standards 
and Goals, Report of the Task Force on Juvenile Justice and 
Delinquency Prevention, Standard 20.2 (1976). 

Commentary 
This standard recommends the establishment of written 

grievance procedures for juvenile residential facilities and 
nonresidential programs. A grievance mechanism has been 
defined by the IJAi ABA, Corrections Administration, supra 
at Standard 9.2 as an: - --

administrative procedure at which complaints of individ­
uals about residential programs or department policies, per­
sonnel, conditions or procedures can be expressed and re­
solved. IJA/ ABA, Corrections Administration, supra at 
Standard 9.2. 

Both the IJA/ ABA, Corrections Administration, supra at 
Standard 9.2, and the National Advisory Committee on 
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Criminal Justice Standards and Goals, Report of the Task 
Force on Juvenile Justice and Delinquency Prevention, 
Standard 20.2 (1976) [hereinafter cited as Report of the Task 
Force] provide for the establishment and implementation of 
grievance procedures. The Report of the Task Force, supra at 
Introduction to Chapter 20.2 states that such grievance 
procedures: 

provide a mechanism which enables juveniles to influence 
their lives and environment in an appropriate way ... 
(They) provide the juveniles with new skills for cooperation 
and negotiation with others while recognizing and enhanc­
ing the juveniles dignity and self-esteem [and] ... facilitate 
the kind of personal development that for many juveniles is 
a necessary prelude to the successful handling of problems 
in a nondelinquent manner. 

Further, the Report of the Task Force, supra, states that 
formalized procedures provide a way to reduce the conflict 
and tensions inherent in any correctional setting or program. 
Report of the Task Force, Introduction to Chap. 20. 

This standard contemplates the same purposes for a 
grievance procedure as do the Report of the Task Force, 
supra, and IJA/ ABA, Corrections Administration, supra. By 
requiring that .all juveniles be provided with explanations of 
such grievance procedures upon entering juvenile facilities, the 
standard attempts to insure that the procedure is used and not 
simply a "paper program." See generally Ward Grievance 
Procedure, CYA, 5 (1976). See also Standard 4.47 and 
Commentary. 

Neither this standard nor the IJA/ ABA or Task Force 
Standards provides for a specific form of grievance proce­
dure. The IJA/ ABA, Corrections Administration, supra at 
Standard 9.2 states that "while the establishment of some grie­
vance mechanism seems highly desirable, no single model or 
procedure exists which could be implemented in all residential 
programs for juveniles in the country." Thus, although a 
specific type of program is not mandated, this standard 
recommends that a procedure be established that includes 
review of grievances, time limits, and the involvement of staff 
and juveniles. If the grievance procedure is to operate properly 
to protect juveniles and to enhance the administration of 
juvenile justice, all three components are necessary. Grievan-
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4.82 Ombudsman 
Programs 
In addition to the grievance procedures described in Standard 
4.81, juveniles placed in residential or nonresidential programs 
should have access to an ombudsman. 

The ombudsman should investigate matters adversely affect­
ing juvenil~s under agency supervision which are not raised in 
grievanceproce~ures, and whenever possible should serve on 
the assessment team for juveniles placed in training schools. 
Ombudsmen should report to the director of ombudsmen or 
if such a position has not been created, to an agency officiai 
above the level of facility director who should not be adminis­
tratively responsible for the program in which the ombudsman 
is assigned to serve. 

Ombudsmen should have substantial experience in the area of 
juvenile law, youth services, and investigation. 

In order to encourage residents, staff, and administrators to 
communicate freely with the ombudsman, statements made to 
the ombudsman should be statutorily protected as privileged 
communication. The privilege may be waived by the person 
providing the information. 

Ombudsman reports should not form the basis for agency 
disciplinary action. However, based upon information 
brought to light by the ombudsman, the agency should initiate 
its own independent investigations which may give rise to 
agency action. 

Sources: 

Institute of Judicial Administration/ American Bar Asso­
ciation Joint Commission on Juvenile Justice Standards, Pro­
posed Standards Relating to Correctional Administration, 
Standard 9.2 (draft, 1976); M. Goddard, The Ombudsman in 
the New York State Divisionfor Youth Facilities (1974); H. 
Hoffman, "The Limits of Litigating Alternatives to a 
Lawsuit," Prisoner Rights Sourcebook (1973); M.D. Kanner­
sehn, A Report on the New York Division for Youth: 
Ombudsman Project, The Council of State Governments 
(1974); M.Goddard, The Ombudsman Handbook (1972). 

Commentary 

This standard recommends that juveniles in residential and 
nonresidential programs have access to an ombudsman. This 
standard is based upon the experience of the New York State 
Division for Youth Facilities which created an Office of 
Ombudsmen within its legal division in 1972. Goddard, The 
Ombudsman in the N. Y. State Division for Youth Facilities 
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(1974). Under the New York Program, four ombudsmen who 
were attorneys specializing in family court matters traveled to 
the state schools and received complaints from the residents 
on matters involving their legal rights. This standard, unlike 
the New York program, does not mandate that the 
ombudsmen be attorneys. However, it requires that the 
ombudsman have substantial experience in the area of juvenile 
law, ~outh services, and investigation. while attorneys could 
fill this role, other professionals familiar within the system are 
also eligible. This will increase the pool of persons eligible to 
serve as ombudsmen. 

Under the New York program, when the ombudsman 
believes a complaint is within his/her jurisdiction, he/she has 
the power to interview staff members and residents and to 
examine records. The ombudsman will prepare a factual 
report on legitimate complaints which is forwarded to the 
superintendent of the school, the director of the Division of 
-: outh, the dire~tor of the Ombudsman Project, and an 
Independent review board. The review board assists in 
resolving problems and serves as an external check on the 
project's effectiveness. See generally Goddard, supra. See also 
Hoffman, Prisoner's Rights Sourcebook (1973), 

This standard provides that the ombudsman investigate 
matters that are not raised in grievance procedures. Ombuds­
men can initiate investigations where a juvenile has not made, 
or does not want to make, a formal complaint, or where the 
matter to be investigated is not appropriate for a grievance 
procedure. The latter may involve matters of misfeasance or 
malfeasance by the facility administrators, matters pertaining 
to the quality of treatment or compliance with state laws 
requiring specific standards for educational programs. The 
role of the ombudsman is more encompassing than the 
grievance procedure and provides a method for the immediate 
identification of developing problems and the transmission of 
information pertaining to them to the director of ombudsmen 
or to an appropriate agency official. 

The combination of the grievance and disciplinary proce­
dures and the ombudsman program will ensure maximum 
protect,ion of a juvenile'S rights while in residential settings. 
The eXistence of an ombudsman can also facilitate the flow of 
information to outside groups, provide a perspective different 
from that the staff regarding the program and individual needs 
of children, stimulate change and improvement in the 
treatment of children, and provide an ongoing evaluative 
mechanism to monitor the types of treatment children are 
receiving in facilities. See generally M. Kannersehn, "Om­
budsman Project: the Council of State Governments," A 
Report on the N. Y. Division/or Youth" (1974). The ombuds-



ces will be actually settled, staff and juveniles will work 
together to seek solutions, and when disagreement occurs an 
unbiased decision maker can resolve it. ' 

Section (b) of this standard states that time limits should be 
set for the resolution of grievances. The Report of the Task 
Force, supra, and IJA/ ABA, Corrections Administration, 
supra do not set specific time limits. The IJA/ ABA, 
Corrections Administration, supra states that time limits are a 
critical factor, and the Report of the Task Force, supra states 
that a prompt, full hearing should be conducted and that 
grievances should be resolved at the earliest possible time. See 
IJA/ ABA, Corrections Administration, supra at Standard 9.2 
and Commentary; Report of the Task Force, supra, Intro. to 
Chap. 20, and Standard 20.2 and Commentary; see also Ward 
Grievanc~ Procedures of the California Youth Authority 
(.19?6~. Smce. each state's system will be different, no specific 
hmlt IS provided by the standard. However, the California 
procedure which requires resolution of grievances within 
thirty days is a reasonable one. 

It should be noted that Standards 4.71 (Transfers) and 
Stan.dard 4.52 (Room Confinement) provide for specific 
heanng procedures and that corporal punishment and the 
denial of specified rights are specifically prohibited by these 
standards. See Standards 4.51 and 4.411. Thus, although the 
Task Force provides that the grievance procedure be a method 
whereby a juvenile can ask for a review of imposed discipline, 
these stl;lndards provide for specific procedures to be utilized 
before the imposition of discipline. See Standards 4.54 and 
4.71. Finally, it should be noted that Standard 4.43 

... 

-~----------------

contemplates an automatic referral to the grievance mecha­
nism whenever a facility seeks to remove a juvenile'S hair 
without his/her consent. In those cases, an expedited 
procedure may be necessary. 

The National Advisory Committee recommends the 
adoption of this standard as an action each state can take 
~mmediately, without a major reallocation of funds, to 
Improve the administration of juvenile justice. 

Related Standards 

4.21 
4.219 
4.2191 
4.2193 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.3 

4.41-4.411 
4.51-4.53 
4.61-4.62 
4.81 
4.82 

, . , 

Training Schools 
High Security Juvenile Units 
Population and Size 
High Security Units-Services 
Camps and Ranches 
Group Homes 
Community Correctional Facilities 
Foster Homes 
Detention facilities 
Transfer Procedures 
Nonresidential Programs 

Rights of Juveniles 
Discipline 
Use of Restraints 
Grievance Procedures 
Ombudsman Programs 
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man also has the authority to monitor the grievances of and 
delivery of services to juveniles under community supervision. 

This standard also urges statutory protection for statements 
made to the ombudsman. Cj. Standards 1.51-1.56. Such 

1» protection is necessary in order to achieve the proper levels of 
communication between the ombudsman and the residents or 
staff. The protection is in the form of a waivable privilege held 
by all persons providing information. 

Standard 1.126 provides for the creation of a State Office of 
Youth Advocacy which is not part of the agency responsible 

1li for supervision. That program is set up as an external 
monitor, whereas the ombudsman recommended by this 
standard constitutes an internal monitoring system within the 
state youth agency. The ombudsman provided by this 
standard acts as an early warning mechanism to alert the 
agency to situations that negatively affect juveniles in its 

,]1 custody. By placing the ombudsman inside the program, 
institutional' animosity can be avoided. Further, the state 
youth agency should be given the opportunity to correct its 
shortcomings through its own efforts before an outside agency 
forces those changes upon them. 

The purpose of the Office of Youth Advocacy, on the other 
hand, is to expose those abuses that are not expeditiously 
corrected by the youth agency itself. The Office of Youth 
Advocacy is also concerned with monitoring the entire state 

program involving clhildren and not just the supervISIon 
program. See generalJ'y Standard 1.126 and Commentary. 

The National Advisory Committee recommends the 
adoption of this standard as an action each state can take 
immediately, without a major reallocation of funds, to 
improve the administration of juvenile justice. 

Related Standards 
4.21 
4.219 
4.22 
4.23 
4.24 
4.25 
4.26 
4.27 
4.3 
4.41-4.411 
4.51-4.53 
4.61-4.62 
4.71-4.73 

4.81 

Training Schools 
High Se1curity Juvenile Units 
Camps and Ranches 
Group Homes 
Commulility Correctional Facilities 
Foster Homes 
Detention Facilities 
Transfer Procedures 
Nonresidential Programs 
Rights of Juveniles 
Discipline 
Use of Restraints 
Transfers From Less Secure to More Secure Fa­
cilities 
Grievan<:e Procedures 
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General ~ mplementation 
Plan 

As indicated in the introduction to this report, one of the 
purposes of the Juvenile Justice and Delinquency Prevention 
Act of 1974 is to "encourage the implementation of national 
standards on juvenile justice ... [through] recommendations 
for adminstrative, budgetary, and legislative action at the 
Federal, state, and local level to facilitate ... [their] 
adoption ... " 42 U.S.C. § 5602(5) (Supp. 1979). 

Among the provisions in the JJDP Act designed to carry 
out this purpose are: section 224(a)(5) which authorizes the 
awarding of Special Emphasis grants and contracts to 
facilitate the adoption of the standards recommended by the 

o National Advisory Committee; Section 225(c)(6) which 
includes among the criteria to be considered in awarding Spe­
cial Emphasis grants and contracts, "the extent to which the 
proposed program facilitates implementation" of the National 
Advisory Committee's recommendations; section 247(d) 
which directs the National Institute for Juvenile Justice and 
Delinquency Prevention to develop and support model state 
legislation consistent with the Act and th~ National Advisory 
Committee standards; and, section 247(b) which requires the 
National Advisory Committee to submit together with its 
standards, recommendations which set forth Federal, state 

o 
and local actions which will facilitate their adoption 
throughout the United States. 

o 

o 

In addition, the recently enacted Justice System Improve~ 
ment Act, 42 U.S.C. 3701 (Supp. 1980) includes within 
authorized uses of formula grant funds "improving conditions 
of detention and confinement in juvenile correctional 
institutions as measured by the number of such institutions 
administering programs meeting accepted standards." 42 
U.S.C. §3741(a)(17) and §378ge(b)(15) (Supp. 1980). 

Pursuant to this mandate, the National Advisory Commit­
tee has included specific implementation recommendations in 
a number of standards including those relating to: 

-the criteria for referring persons to the intake unit 
[Standards 2.221-2.223 (law enforcement agencies) and 
2.321-2.322 (nonlaw enforcement agencies)]; 

-the criteria for taking juveniles into custody [Standards 
2.231-2.233 (iaw enforcement agencies) and 2.33 (nonlaw 
enforcement agencies)]; 

-jurisdiction over noncriminal misbehavior (Standard 
3.112); 

-intake and custody decisions by the intake unit [Sta,nd­
ards 3.143-3.145 (intake decisions) and 3.151, 3.153 and 
3.154 (detention and emergency custody decisions)]; 

-predisposition reports (Standard 3.187), the rights 
afforded juveniles subject to a dispositional order 

(Standards 4.42, 4.48, 4.410, and 4.411); 
--the procedures for and limits on disciplining, restraining 

and transferring juveniles placed in residential facilities 
(Standards 4.51-4.54, 4.61-4.62, and 4.71-4.73); and 

-the grievance procedures and ombudsmen programs 
which should be available to juveniles following disposi­
tion (Standards 4.81-4.82). 

Many of these can be accomplished without major 
allocation of resources. 

Set out below are recommendations regarding more 
comprehensive implementation strategies and the factors 
which the National Advisory Committee considered in devd­
oping them. 

Framework for Decision Making 

In assessing the possible mechanisms for implementing 
standards for juvenile justice and delinquency prevention, 
three considerations appear to be of prime importance: 

1. Does the proposed strategy fall within the legal and 
practical authority of the Federal Government; 

2. Are the resources available sufficient to support the 
proposed strategy; and 

3. Does the proposed strategy contain adequate procedures 
for gaining state and local support for and participation 
in the implementation process? 

1. Does the proposed strategy fall within the legal and 
practical authority of the Federal Government? The princ;ipal 
role of the Federal Government in the effort to strengthen and 
improve state and local juvenile justice and delinquency 
prevention systems is to provide strong leadership and 
necessary assistance. See Standards 1.131-1.134 (federal role 
and responsibilities); 3.114 (jurisdiction of the federal courts 
over delinquency); and 4.12 (federal role in supervision 
programs). Past implementation efforts that have attempted 
to mandate a sweeping set of federal standards have proven 
less effective than anticipated in areas such as juvenile justice, 
which are primarily the responsibility of state and local 
government, which are subject to major conflicts over ob­
jectives and goals, and for which there are few reliable 
means of measuring the impact of change. Although federally 
developed standards can provide direction on issues and 
policy of national concern, they cannot realistically be 
expected to anticipate the needs, structure, and particular 
priorities of each state and locality. Hence, any strategy has to 
demonstrate sensitivity to the nature of the social and political 
realities at the state and local levels . 

2. Are the reSf)urces available sufficient to support the 
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proposed strategy? No matter how essential, the portion of 
federal, state, and local budgets that can be devoted to any 
purpose is limited. Thus, an implementation strategy that 
requires massive allocations of resources is impractical. For 
example, the personnel and funds required to monitor state 
and local compliance with mandated standards in all the areas 
covered by this report of the National Advisory Committee 
would be prohibitive. Thus, implementation strategies must 
incorporate some selection or prioritization process and pro­
vide for the pooling of resources and energies. 

3. Does the proposed stra!tegy contain adequate procedures 
for gaining state and local supportfor and participation in the 
implementation process? As noted earlier, juvenile justice and 
delinquency prevention are primarily a state and local 
responsibility. Accordingly, an implementation strategy must 
include incentives that will encourage states and communities 
to reassess the manner in which services are delivered to 
children and in which they deal with youth crime in light of the 
proposed standards, to identify the most serious problems, 
and to make the necessary procedural and substantive 
changes. 
Recommended General Strategies 

1. Under section 223 of the Juvenile Justice and Delinquen­
cy Prevention (JJDP) Act, 42 U.S.C. §5633 (Supp. 1979) and 
sections 402(b) and 1301 of the Justice System Improvement 
Act of 1979, 42 U.S.C. §§3742(b) and 3799(i) (Supp. 1980), 
state criminal justice councils, in order to receive formula 
grant funds, must prepare a state juvenile ju!!tice and 
delinquency prevention comprehensive plan. Such plans must 
provide, among other things, for an advisory group appointed 
by the governor and including representatives of local and 
state government, law enforcement, juvenile justice, youth 
services, public welfare, health, mental health, education 
agencies, private organizations concerned with the problems 
and activities of youth, and youth involved in the juvenile 
justice system. One-third of the members must be under age 
twenty-six. This structure appears to be a logical channel for 
the following standards implementation activities. 

States, through their Juvenile Justice Advisory Groups 
should be asked to assess the recommended standards against 
their own needs, problems and experience, and identify 
priority areas. See Standard 1.123. Financial support and 
technical assistance as well as training pursuant to 42 U .S.C. 
§5651(e)(6) (Supp. 1979) should be provided by the Office of 
Juvenile Justice and Delinquency Prevention to the state 
Juvenile Justice Advisory Groups to assist them in carrying 
out these functions. These priorities identified by the state 
advisory group would then become the basis of a Coordinat­
ed State Juvenile Justice and Delinquency Prevention Plan 
designed to meet the planning requirements for JJpP Act 
funds and other federal youth programs such as those under 
the Comprehensive Employment and Training Act of 1973, 29 
U.S.C. §§801 et. seq. (Supp. 1975), Title XX of the Social 
Security Act, 42 U.S.C. §§1397 et. seq. (Supp. 1979, and the 
Justice Systems Improvement Act, 42 U.S.C. §3193a (Supp. 
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1980). See Standard 1.122. One agency-in most cases the 
state criminal justice council-would serve as the lead agency 
in performing the planning and staff coordination functions. 

At the same time, the Federal Interdepartmental Coordinat­
ing Council, see 42 U.S.C. 5616 (Supp. 1979), and individual 
agencies would be working to integrate federal funding and ( I 

technical assis~ance programs, to promote coordination of 
federal agencies and personnel at the regional, state, and local 
levels, and to eliminate artificial barriers, conflicting require­
ments, and other impediments to the adoption of the 
standards. 

This strategy meets the three cPi-teria noted above. By ( 
linking implementation to the provision of federal funds and 
by having states set their own priorities, it conforms to 
federal legal and practical implementation authority. By 
utilizing and coordinating existing programs and agencies, it 
avoids the creation of new administrative entities and massive 
new funding programs, although some additional or redirect- ( .i 

ed funds may be necessary to assist in fostering the coordi­
nated planning process. Finally, the link between federal 
funds and standards' implementation together with the public 
interest in youth crime and delinquency prevention should 
provide the necessary incentives for state and local support. 

2. The juvenile justice and delinquency prevention system U 
includes many groups of professionals seeking to improve the 
system's effectiveness and fairness, and the subject of youth 
crime and its prevention is a matter of great public concern. 
The continuation of these systems-improvement activities by 
professional groups and the focusing of this public concern 
can greatly assist the efforts to gain adoption of the () 
recommended standards. Hence, as a corollary to the above­
described governmental planning strategy, national profes­
sional organizations should be encouraged to consider and, to 
the greatest extent possible, incorporate the recommended 
standards in their own accreditation programs and more 
richly detailed professional standards. U 

Although outside the purview of these implementation 
recommendations, another method through which implemen­
tation may be accomplished is litigation. c,:mrts have and 
continue to play a role, often a leading one, in standards 
implementation and systems change. It is likely that in some 
instances in which other implementation efforts have failed, ( ) 
the standards may be adopted through judicial decree. 

Conclusion 
There should be no illusions about the effort that will be 

required to accomplish the planning, design, and coordinat­
ing activities recommended above. The energies and coopera-
tion of individuals and agencies at all levels of government and () 
in the private sector will be needed. However, the National 
Ad \lisory Committee believes that these implementation rec­
ommendations, strategies, and standards represent a workable 
and "effective program ... to improve the quality of juvenile 
justice in the United States." (42 U.S.C. 3701) (Supp. 1980). 

* u.s. GOVER~Pol!;~T PRINTING OFI"ICEl 1geo 0-32().174 

\ 
I '" . , 

( 

I 
J 

r ! 
;.' 




