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PREFACE

This report is a description of the Offender Rehabili-
tation Project of the Santa Clara County Public Defender.
The Project was carried out from May, 1969, until October

1970, utilizing a fifteen thousand dollar grant from LEAA

The Project was designed to provide dispositional plans for

a selected number of cliients of the Public Defender. The

plans were developed by two program developers hired by the
Public Defender office.

The main research goal was to see whether these plans

differed from those submitted by the County Probation Depart-

ment, and, if so, whether the Court would accept the defense

plan in lieu of the probation recommendation.:

Originally, it was planned that the research would be
primarily of a statistical nature, involving a detailed statis-
tical comparison of the two sets of dispositional reports,

Un-
fortunately,

after a preliminary analysis of the data, all of

the questionnaires which contained the raw data were lost by
the person hired to do the statistical analysis. Therefore,
this report is less statistical, and more impressionistic, than
had been planned. Moreover, since the evaluator was not present

in Santa Clara County during the course of the Project, this
report basically reflects the retrospective impressions of the

project staff and others affected by the Project

rather than
of the evaluator himself.
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Therefore, this report has a much more modest goal than

originally planned. It attempts to give a description of the

Project that will be helpful to others contemplating such a
Project, and also to evaluate, mostly through interview data,

the impact of the Project as fully as possible given the data

limitations. It is hoped that this report will provide ideas

for other projects and researchers, as well as provide a

limited evaluation of the Santa Clara Project.

I would like to thank Judge John McInerny of the Santa
Clara Superior Court, William Hoffman, Assistant District At-
torney of Santa Clara County, Lyle Smith, Chief County Proba-
tion Officer, Sheldon Portman, the County Public Defender, and
Fred Lucero, a Deputy Public Defender, who all cooperated ex-
tensively in providing information about the Project. I would

also like to thank Robert Cushman, whose comments on earlier

drafts were extremely helpful., Above all, I would like to

thank Mrs. Willa Dawson and Mrs. Betty Hofele, the project staff,

for their substantial help in preparing this report. Their can-

did analysis of the Project greatly helped in the evaluation.
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SUMMARY

On October 1, 1969, a demonstration project, known as
the Offender Rehabilitation Project, was begun in the Public
Defender Office of Santa Clara County, California. The Pro-
ject was supported by a grant of $15,000 from LEAA.

The purpose of the Project was to provide the Public De-
fender attorneys with personnel who would help them develop
sentencing recommendations for their clients. Using grant funds,
the Public Defender Office hired two non-lawyers with social
work backgrounds to prepare sentencing plans for Public Defender
clients to be presented to the Court at the time of their sen-
tencing. It was expected by the Public Defender that the avail-
ability of such personnel would help the Defender clients obtain
sentences that reflected each client's treatment needs.

The Project had two research goals. First, because the
sentencing recommendations and reports of the Adult Probation
Department are public documents in California, it would be pos-
sible to compare the Defender reports and the probation reports
to see in what ways, if any, the reports differed. Previous
studies of similar projects were not able to compare defense re-
ports and probation reports, so it was unknown whether the re-
ports prepared by social workers working in a defense office

were merely duplicating those of a probation department, thus

negating one of the justifications for having such workers.,

4

Second, it was hoped to study whether the sentencing
Court, when faced with differing reports, would adopt plans

submitted by defense counsel.

The Project lasted twelve months. The first three

months were spent gathering data about local community agen-
cies which might provide rehabilitative services to Defender
clients. These agencies would then be utilized to carry out
the rehabilitation plans recommended by the project workers.

After compiling a full list and evaluation of agencies,

the project workers began preparing presentence reports. Each

worker prepared two reports a week. These reports were pre-

sented to the Public Defender attorney, who used them in

making a sentence recommendation to the Court. All of the

cases involved defendants who had pled guilty to felony charges.
Because of opposition from the District Attorney's of-

fice, the full reports were not allowed to be submitted to the

Court,

Therefore, the defense attorney presented the rehabili-

tation plan orally and also presented any background data about
the defendant which would be useful in supporting the recom-
mended plan.

MUnfortunately all of the statistical data comparing the
defender and probation reports, and evaluating the sentencing
judges' reaction to the two reports, were lost. Therefore, this
report gives an impressionistic evaluation of the impact of
the Project, plus a description of the Project's development.

5
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The major findings of the Project were:

(1) The reports prepared by the project workers
were substantially different from those of the Probation De-

artment, i
P nt Most obviously, they rarely recommended jail sen-

tence i i
S, while this was a frequent recommendation of the Pro-

bati A
ion Department, More significantly, the reports differed

subst i j
antively. The project reports contained much more ex-

tensive background data about the defendant than did the

robat
P ion reports. Further, the project reports contained

) J

bation r i
eports never contained such plans. No measure could

be deve
loped to rate the two reports in terms of superiority

of recomme i i i V
ndations in reduc1ng recidi ism. However, it was
’

felt that i
, because the Project reports gave data about Speci-

fic i
client problems, such as drugs, often unrevealed by the

robatio
probation report, and because the Project workers uncovered

and utili i
ized community treatment programs previously unknown

to the ! i
Court, the project reports were an important addition

to the sentencing process.,

(2) The

not all cases, by

sentencing judge was influenced in some, but
b
the project recommendations and did alter

his sentenci i
Ncing patterns in cases in which Project workers had

developed rehabilitation plans,

%

This report also describes the impact of the Project on
the criminal justice system == specifically, the Court, the
Probation Department, the District Attorney's office, the Pub-
1ic Defender's Office, and the community sérvice agencies.

Based on interviews with persons from all of these
agencies it was concluded that the Project had influenced the
sentencing judges' views of the sentencing process and that

most of the judges were favorably disposed to the Project. As

a result of the Project they became more aware of community

treatment facilities and showed a willingness to use such facili-

ties if an adequate plan were presented to the Court.

The District Attorney's Office maintained a consistently
hostile attitude towards the Project; there was no evidence of
changed views as the Project progressed. The basic reason for
the hostility was the belief that project reports were only an
attempt to get the defendant the lightest possible sentence
and therefore could not be treated as reliable by the Court.

The impact on the Probation Department was mixed. The
Chief Probation Officer and most of his supervisory staff

had a consistently hostile attitude towards the Project. They

argued that the Project merely duplicated work they were doing ..

adequately and, therefore, was unnecessary. They also indicated

they found the Project threatening to the Department.

Py e
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On the other hand, a very good working relationship de-
veloped over a period of time with many individual probation
officers. These workers felt that the project staff often
could do things the probation officer did not have time to do,
and that the project plans were realistic treatment plans.
There was close cooperation between the project staff and the

probation officer working on the case in many instances.,

As a result of the Project the attorneys in the Public
Defender's Office developed a different conception of their
role at sentencing. Previously they felt that there was
little they could do to help a defendant at sentencing and
that this was not an important part of their role. By the
end of the Project most of the attorneys looked to the pro-
ject staff for help in developing sentencing plans and they
saw the sentencing process as an opportunity to help the de-
fendant. They also became more sensitive to their clients'

rehabilitative needs.

The Project also had a clear impact on the community
service agencies. As a result of their contact with the pro-
ject staff and clients, many agencies which had been unwilling
to serve clients with criminal backgrounds began to offer pro-
grams to help such clients. Several agencies even developed
new programs for persons in the criminal system and sought
extra funding to service Defender clients. While the project
staff felt that many agencies remained bureaucratic and inflex-
ible, they were encouraged by the response of the community

agencies,

Thus, it was concluded that the Project did provide
scrvices presently unavailable in Santa Clara County and that
the major components of the criminal justice system will alter
their behavior in response to a new force. However, consider-
ably more study 1s necessary before it can be determined
whether providing defense attorneys with social work staff
to aid in dispositions will have any lasting impact on the

defepdants' behavior and will result in less recidivism.
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I. INTRODUCTION

In the past few years an increasing number of experts
on the criminal justice system have maintained that defense
counsel should play a larger role in the sentencing phase of
a criminal case. The riéht to counsel at sentencing has now
been recognized by the United States Supreme Court,l/ so that
a defense lawyer has an obligation to represent his client at
that stage of criminal proceedings. The President's Crime

. 3
Commission,™ the American Bar Association,™ numerous

: . . 4/ . re s 5/
other commissions— and individual commentators™= have con-

cluded that the criminal justice system would be improved if
defense counsel played a more active role in the sentencing

process. Yet, most attorneys still do little, if anything, to

. . . . 6
help their clients at time of sentencing.™

13
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Advccates of greater participation by defense counsel
make several assumptions about the sentencing process and

what a defense lawyer can do to improve it. First, sugges-

tions that defense counsel play a more active role implicitly

assume that the people currently participating in the sen-

tencing process -- usually a judge and a probation department

representative -- are not doing an adequate job., In par-

ticular, the proposals for increased defense participation
assume that either the judge is not getting enough information
about various sentencing alternatives or that the instituftional
biases of judges and probation officers lead them to reject

community based rehabilitative ''plans', which would be appro-

priate in more cases. Second, there is the explicit assumption

that a sentencing system in which defense counsel played an
active role would be more likely to rehabilitate defendants,
presumably because defense attorneys, as compared to probation

officers, will develop meaningful rehabilitation programs for

their clients. Thus, the Crime Commission has described the

activities of the defense attorney in this expanded role as

follows:

When counsel believes that probation would be an ap-
propriate disposition for his client, he should be
prepared to suggest a positive program of rehabilita-
tion. He should explore possibilities for employment,
family services, educational improvements, and perhaps
mental health services and attempt to make specific

and realistic arrangements for the defendantEs return
to the community._Zi

14
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In a similar vein, the Conference on Legal Manpower

Needs of Criminal Law, in June of 1966, recommended:

... [Plart of the job of counsel is to act on be-
half of his client in cooperation with the court
to work out a favorable disposition program. In
many cases, careful development of a plan, includ-
ing living arrangements and a job, may persuade
the court to a disposition of the case which en-
ables a convicted defendant to avoid imprisonment
and yet enables society to avoid another crime in
the future. The need for counsel includes these

aspects of a defense as ,well as the more traditional
functions of counsel._8/

(9

And the American Bar Association concluded that by this
new role the "lawyer can perhaps perform his greatest service,

not only to the defendant, but to the society that will be

- benefited by one less potential recidivist."—g/

15
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Advocates of greater participation by defense counsel
recognize that most defense lawyers have neither the knowl-
edge nor the time to work out detailed rehabilitation plans

for their clients. Therefore, they have proposed that de-

fense counsel have access to trained persons who can help
them develop dispositional plans for the defendant.lg/ The
most desirable situation, according to many commentators, is
to have a full-time social work staff working in conjunction
with defense counsel to provide help to the defendant and al-
ternative plans to the court.ll/ However, opponents of an
expanded defense role have argued that in a jurisdiction which
has a probation department that provides the courts with pre-
sentence reports, defense lawyers utilizing presentence re-
ports prepared by their own social workers would only dupli-

cate the efforts of the probation department.l%/

16
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In order to test the hypothesis that social workers in
a defense office would not duplicate the work of a probation
deﬁartment, the Public Defender Office of Santa Clara County
applied to LEAA for funds to support two social workers, who
would work full time for the Public Defender Office, prepar-
ing dispositional plans for selected clients, which would be
submitted to the sentencing court by the deferise attorney.
Since the Santa Clara County Probation Department was re-
quired, in felony cases, to make presentence reports, which
~ became public documents, available to defense counsel forty-
eight hours before the sentencing hearing, a detailed com-
parison of the reports of each agency could be made.

It was
proposed to study in what ways, if any, the two sets of re-

ports differed. Secondly, it was proposed to study the

impact of the reports on the sentencing court, i.e., whether
the sentencing judges would follow a defense recommendation
rather than that of the probation department more often in
cases where the defense could present a social work report
than in cases where the defense attorney did not have such
reports.

The Project began in October, 1969, and ran, with an
extension of the grant, until October, 1970. This report

contains a description of the Project and an evaluation of

its effectiveness.

17
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IT. DEVELOPMENTAL HISTORY OF THE PROJECT

The first task in setting up the Project was choosing
personnel. In retrospect, this was the most important phase
of the Project, since the caliber of personnel was central to
the success of the program. No set qualifications were to be
required for the project staff., People witp social work
training and an interest in criminal defendants were sought,
but it was not felt that staff members had to be professional
social workers. The main concern was to find people who could
work in a public defender setting, i.e., people sympathetic to
a rehabilitative approach to criminal justice. The first per-
son hired was a law student, Marjorie Mandanis, who had for-
merly been a Juvenile Probation officer, She worked part-
time in the early stages of the Project, until she graduated
from law school in January, 1970, At the same time as the law
student was hired, the Project also obtained the services of
Mrs. Betty Hofele, a senior student in psychology at San Jose
State College,—lé/ who began working for the Project as a

. student~intern, obtaining course credit for her work. Later,
she was hired to work on a part-time basis, which usually re-
sulted in full time work. Mrs. Hofele had no formal experience
as a social worker, but she had extensive background experience
as a volunteer in many community agencies that proved extremely
useful in the evaluation of agency services. The third person,
Mrs. Willa Dawson, was hired full time in January, 1970. At

the time she was supervisor of the women's detention facility

of the Santa Clara County Jail and was working towards a master's

degree in criminology at Berkeley.

18
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The purposes of the Project, and its researcli component,
were carefully explained to the staff members. In particular,
it was stressed that their control over cases would be limited
by two facts: That an attorney would make the final deter-
mination as to whether or not their reports would be submitted
to the court, and that the research component of the Project
would restrict, to a degree, their ability to experiment.

They all felt that they could work in this setting.

After hiring the personnel, the Project was diwided
into two phases. The first phase, which took about thfee
months, involved obtaining information about the agencies
offering services in the community to see if they had pro-
grams that would be useful and available to persons in the
criminal process. The second phase involved the preparation
of presentence reports by the project staff, which were to
be submitted to the court by defense counsel to aid in obtain-
ing desired sentences.

During the first phase a list of all agencies in Santa
Clara County, both public and private, which might provide
services to public defender clients was compiled. Then a rep-
resentative of each agency was interviewéd to determine what
services the agency was actually providing, the 1imitatiohs of
the agency, its receptiveness to accepting public defender
clients, and other data necessary to determine the usefulness

/
and reliability of the agency for handling criminal clients.—li'

19
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This phase of the Project was extremely important. It
provided the project staff with a realistic assessment of the
potential rehabilitative facilities in the community; it pro-
vided information about the previous use, if any, of these
facilities by the court and the probation department; and it
generated interest and cooperation from a number of the agen-
cies, whose services were often central to the project staff's
recommendations of rehabilitation plans in the second phase
of the project. All of the information was compiled into a
booklet, and some effort was made to keep the evaluations up
to date by including information about how the agencies
actually responded when asked to service a project client.—li/
In addition, new agencies were discovered during the course
of the Project and they were evaluated and added to the com~
prehensive list,

The interviewing of the agencies and compilation of the
manual of agencies took approximately three months. Initially
fifty agencies were contacted. Eventually ninety-two agencies
were on the active referral list. The project workers ulti-
mately made use of fifty-two of these. (A fuller description

of the use of these agencies is found in Part VI.)

20
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The second stage of the Project involved actual work-up
of cases by the project staff. A detailed description of how
cases were chosen and the staff's methods of preparing re-
ports is found in fhe section on research methodology. Basic-
ally, each staff member prepared two full presentence reports
every week. The project workers received their cases at the
same time as the probation department. The worker inter-
viewed the client and other relevant people, decided along
with the client on a rehabilitation plan, and wrote out a
written report which was given to the attorney representing
the client at the sentencing hearing,

As indicated above, the research design contemplated

that these reports would be presented to the court by the at-

torney., This raised a difficult ethical question: Since the

reports often contained information which a judge might con-
sider very damaging to the defendant, the attorney felt that

he could not always submit them as written and still ade-

quately represent hig clients -- who were not interested in

social reports which might result in heavier sentences, On

the other hand, it was felt that edited reports should not be

turned into the Court, because such reports would not actually
reflect the findings of the social worker and therefore the

reports would be a misrepresentation.

21
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Therefore, it was decided that in those cases in which
the report was negative the attorney would not present the
written report to the judge. Instead, in such cases, he would
present an oral report based on the written report and pro-
posing alternatives acceptable to the defendant. He did not
indicate that he was relying on a full report., Of courée,
if asked specifically about other information, the attorney

was bound to reveal what he knew.

The ethical problem soon became moot, however. After

‘ t » - . L]
~ the first four reports were submitted, the District Attorney's

Office formally objected to the Court's receiving any more
written reports from the Public Defender's Office. He claimed
that, under California law, the only written reports which a
judge may receive before sentencing are those submitted by

the Probation Department.*lé/ The District Attorney claimed
that the submission of Public Defender reports not only
clearly violated the law, but that the reports might be un-
trustworthy absent review by the District Attorney and there-
fore should be barred. The District Attorney was joined in

his objection by the head of the Adult Probation Department,

who viewed the reports as unnecessary.-lz/
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While not agreeing with the District Attorney's view of
the law, it was finally decided, after a series of conferences,
that future reports could be accepted by the Court only if
they were appended to the probation report, and checked for
accuracy by the probation officers. However, because the
probation officers rarely had time to check the defender re-
ports, virtually no more written reports were submitted. Thus,
in all but six cases, the sentencing alternatives were pre-
sented orally by the Public Defender attorney at the sentencing
hearing.

On several occasions either the project staff or the
representatives of the community programs recommended in a
given plan were called to testify at the sentencing hearing,

A few times they were called by the District Attorney so that
he could examine them about the program or recommendations.
On other occasions, the Public Defender attorney asked them
to testify.

In almost all cases, the probation department, although
aware of the Project, did not know which defendants were going
to be in the Project. Therefore, probation workers could not
single out cases for special consideration just because the
Public Defender was also preparing a presentence report. Oc-
casionally, there was contact between the defender worker and

the probation officer on a given case,

23
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The final stage of the Project involved a follow-up
study of the clients who had been involved in the Project.
The follow-up was designed to provide additional data about
the effects of the program. In a number of cases, the pro-

ject staff had continued helping the client after sentencing,

so the follow-up data was already on hand. 1In the other cases,

either the client, his family or his probation officer (or

a combination of these) were contacted to provide follow-up
data., Unfortunately, all of this data was lost and therefpre
the report contains no analysis of the follow-ups.

The Project lasted for twelve months. During this time,
reports were prepared for eighty-six clients. In addition,
three other defendants were offered services but refused to
accept them or to cooperate with the project staff and no

reports were prepared for them.

24
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ITI. METHODS OF EVALUATION

A. Introduction

This section describes the research goals of the Pro-
ject and the methods used to gather the data to test the
research hypotheses. As indicated pPreviously, much of the
data we gathered was lost before it could be analyzed. Thus,
the analysis in this report will be primarily subjective, not

statistical., However, we will present our research methods

for whatever value they may have for other projects,

The project at its conception had a dual purpose: (a)
to provide the Santa Clara County Public Defender Office with
a resource, i.e., social workers, the attorneys felt was
necessary to help them perform their work: and (b) to pro-
vide research data on the need for, and effectiveness of, the

social work services in a defender office.

25
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''''e rescarch design specifically attempted to gather
data on how, if at all, the dispositional plans provided by
the Public Defender Office differed from those provided by
the County Probation Department, and whether the judges,
given different reports and recommendations by the Probation
Department and the Public Defender, would be willing to
adopt the Defender recommendations. In addition, we attemp-
ted to evaluate the impact of the Project on other parts of
the criminal justice system -- the Probation Department,
the District Attorney's Office and community rehabilitative
resources.~l§/

As the research in the Project progressed one fact
became increasingly clear ~~ there were inherent conflicts
between the operational needs of the Public Defender Office
regarding the Project and the goal of research purity. For
example, ideally all of the cases selected for the Project
might have been chosen randomly. However, since the Project
was operating under limited funds and it was hoped to maxi-
mize benefits to the defender clients, it was decided to pick
only cases which seemed likely to benefit from additional

work, i.e., those in which neither prison nor probation

seemed assured,

26
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Therefore, any finding that the several Project reports
were necessary and influential might not apply to non-pro-
ject cases, since the Project cases were the ones most
likely to need such reports. Similarly, because the attorney
handling the sentencings had to carry a full case load, he
often did not have time to complete the research question-
naire until several weeks after a defendant was sentenced --
thus causing loss of data through memory lapse.*lg/ And,
perhaps most importantly, it was recognized from the begin-
ning that the Project was a pilot study exploring a new
method of helping criminal defendants. It was felt that the
staff members would leara from experience aboﬁt the problems
in running such a project and would change their methods as
experience dictated. Therefore, they were encouraged to be
flexible in what they did and not to follow a strict pat-
tern. Thus any analysis must take into account the evolu-
tionary nature of the Project activities. It is suggested
that these problems are not inherent in such projects and

similar research efforts should avoid them.

27
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B. Case Selection

The basic research plan was to select several cases a
week which would receive social work services prior to sen-
tencing. Since the hypothesis being tested was that the
social work plan and sentencing recommendation of the De-
fender Office would be different from that of the Probation
Department, this required taking cases which would definitely
receive probation reports. Therefore, cases were selected
only after the defendant had pled guilty and the judge had
asked the Probation Department to prepare a presentence re-

port.—gg/

The cases were all felonies,

The project staff received their cases at the same
time as did the probation officers responsible for pre-
paring presentence reports.—gl/ However, each of the public
defender workers took only eight cases per month, while a
probation officer is generally responsible for twenty-six
reports a month., Thus, the project workers were able to
spend considerably more time on each case than were the pro-

bation officers,

The cases were selected jointly by the project worker

and the Public Defender attorney who would represent the client

at the sentencing hearing. Since the Defender Office assigns
attorneys to stages of proceeding rather than to clients,only

one attorney represented all of the clients for whom reports

were prepared.
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As indicated previously, cases were selected in which
the sentence was not a foregone conclusion. The prior re-
cord of the defendant and the present offense were the main
factors considered. Whenever additional background informa-
tion about the client was available, it was utilized, since

this affected the likelihood of achieving a community-based

sentence.

The three basic sentencing alternatives available to
the judges were prison, straight probation (with or without
a fine), or county jail time =-- usually followed by a period
of probation. Cases in which prison sentences were mandatory
or extremely likely were rejected,gg/ as were cases where
straight probation, without any jail time, appeared to be a
certainty. The main effort was to find cases which would nor-

mally result in prison or county jail time, but which might

result in community treatment if a dispositional plan could

be developed.
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C. Report Preparation

After a case was selected the project member respon-
sible for it prepared a full dispositional report. The two
social workers were told te follow any format they wished in
report preparation, and to be completely free in expressing

what they felt should be the disposition. Early in the Pro-

jeect a number of suggestions on report writing were made to

the workersgé/ -- particularly concerning the means of re-

lating the background data to the proposed disposition. How-
ever, the reports were never edited.

The social workers were aware, of course, that the at-
torney representing the client at sentencing would only
utilize those reports, or parts of reports, he found favor-

able to his client. Since the attorney knew the probation

recommendation at least one day before the Court hearing,gﬁ/
the workers knew he would not use reports which recommended
harsher sentences than those of the probation department. Also,
they discussed the reports with the attorney as they were being

written and changes did occur to accommodate his views of the

case.
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As a result, the problem of rejected reports never
arose. The reports of the project staff were almqst always
more "lenient' or as '"lenient" to the defendant as was the
probation department, so the attorney could almost always

use the report. In the few cases of harsher recommendations,

favorable factors in the reports were used.
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57} D. Data Gathering : E 2. Follow-up Reports

2 1 1 \._,v,,.‘ v
e 1. General Questionnaire

.. In August and September of 1970, the t i -
The main research tool was a questionnaire designed to & n eptember o 270, e two project work

provide all the demographic data about the defendants, to | ers did a brief follow-up of every client for whom they had

repared a ort. Th u f th -
record the differences between probation and Defender re- prep tep © purpose o ese follow-ups was to

sorts, and to record the effects of the Defender report on obtain as much data as possible on the behavior of the client
b

. . ) j%: since his contact with the Project. This data wouldApermit
the Court. A questionnaire was completed for every client. o

. some preliminary analysis of the effecti £ -
(A copy of the questionnaire is attached as Appendix D,) P 7 Y ® stfectiveness of the pro

ram.
The questionnaires were filled out by the project work- 8

er who handled the case, by the attorney who represented the

‘ . However, since the entire Project lasted only nine
client at sentencing, and by a law student who was hired to > Jeet niy

) months (i.e., the report preparing phase t -
observe the sentencing proceedings and record the outcome and ( ’ P prep &P ) most of the follow

. ) ) _ ups were of persons who had been sent
the comments by the judge. The questionnaires were completed P P entenced only a few months

2
y
A
/

earlier. Many were still in jail; others had just been re-

£ o,

as soon after the case was completed as was possible.

i « leased. Thus, only a very limited amount of
{zy Also, a copy of the probation report and the Public De- ’ 7 Y mount of data could be
. : athered. [These reports were also lost b i
fender report was obtained for each case. These were then & P ® efore analysis was
] . _ completed.]
analyzed for content differences, as well as just disposi-~-
tional recommendations.
i
3 2 ) )
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3. Interviews

In order to obtain an idea of the impact of the Project
on the criminal justice system, a number of in-depth inter-
views were conducted by Professor Wald. Each lasted between
sixty and ninety minutes and took place in the interviewee's
office. Judge John McInerny, who handled all the sentencings,
William Hoffman, the chief deputy District Attorney, Al
Fabris, the District Attorney assigned to sentencings, and
Lyle Smith, the head of Adult Probation, were interviewed.

Professor Wald also interviewed all of the Public De-
fender staff connected with the Project, in order to obtain
a full description of their work on the Project and their

assessment of the strengths and weaknesses of the Project and

its impact on the system.*zi/

4., Agency Questionnaires

In addition to these interviews a brief questionnaire

was sent to any person or agency who had any contact with the

Project, asking their assessment of the Project. (A copy of

this questionnaire is attached as Appendix C.) Eighteen of

these questionnaires were returned.—gé/
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E. Data Analysis

It was planned to do both a statistical and qualitative

analysis of these various sources of data in order to test

the research hypotheses. Since the data were lost after only

a very preliminary analysis, no hard data can be presented in
this report. Thus the remainder of this report must be con-
sidered basically subjective, although some data, where
available, will be used to support subjective conclusions.
Because even these data were not fully tested for reliability,

the results obtained should only serve to guide further re-

search, not to support any policy conclusions.
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Iv. COMPARISON OF PUBLIC DEFENDER AND
PROBATION DEPARTMENT PRESENTENCE REPORTS

(1) Content of the Reports

Reports were prepared in eighty-six felony cases. Table

1 shows the type of crimes involved. Sixty-four of the clients

were male, twenty-two female. Half were between nineteen and
twenty-two years old. Twenty-five percent were married, an-
other twenty-five percent divorced or separated.

 As hypothesized, the public defender reports did differ
substantially from those of the probation department -- both
in the sentence recommendations and in the nature of the re-
port,

In almost all of the eighty-~six cases the recommendation
of the project worker was for straight probation combined with
a detailed rehabilitation plan. However, the probation de-
partment recommended straight probation in only a small number
of cases -- most of the time it recommended county jail plus
probationgl/ or state prison. Thus, in the first sixty cases
receiving Project services the recommendations of the two agen-
cies were the same in only eleven cases. In two other cases
the project worker recommended a harsher sentence than did the

probation officer; in all other cases, a more lenient one.
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TABLE : - CRIMES COMMITTED BY PROJECT CLIENTS

Auto Thefteeeseeeeesnoves 9
DEUZS e ovosaseonsossns cees 28
BUrglary.oeeessessesssens L5
RObBDEIYeeetsssseesasoonas O
Sex Offense....cesevescens &
AssaUlt,everecosnsnsasaes 2
Forgery/Fraud....oeveeess 13

Other «eeessveaosoooenanos [
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1t should be stated here that the project personnel did
not consider their recommendations more lenient. They felt
that the community could be best protected and the client
best served by a community based rehabilitation plan. This
philosophy was fundamental to their reports. Given this view,
plus the defense connection of the workers, it is not sur-

prising the recommendations differed so.

The two sets of reports also differed qualitatively.
Although the public defender personnel were not trained
social workers, and many of the probation officers were, the

public defender reports tended to have far more of a social

work fiavor. In general, the reports of the probation de-

partment just summarized the facts of the crime (often in

great detail) and gave a brief description of the defendant

and his criminal history. The sentence recommendations al-

most invariably were based on the nature of the offense in-
volved and the past criminal record of the defendant. Rarely,
if ever, did the reports attempt to describe the reasons why

a particular individual might have committed the offense or

even to outline the individual's strengths and weaknesses.

There was rarely any effort to give any reasons for the recom-

mended sentence.
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On the other hand, the project reports usually described

extensively the defendant's background and psychological make-

up, and his present situation. Family problems, mental de-

ficiencies, drinking or drug problems were far more often

revealed in project reports and the sentencing recommendations

tended to focus on solving these problems. Rehabilitation

plans often included services for the client's family, some-

thing almost never seen in a probation report. Unlike most

of the probation reports, project reports singled out the

strengths of the defendant. General deterrence was never a

factor in sentence recommendationg; they focused solely on

the needs of the defendant.

Most significantly, the project workers always presented
a rehabilitation plan, listing specific agencies which had

agreed to provide the needed services.-gg/ Few of the pro-

bation reports detailed a treatment plan.—gg/ The proposed

treatment plans of the public defender gererally related to
the emotional problems of the defendant, and thus usually in-

cluded more than just a recommendation for job placement or

vocational training. Family therapy, drug or alcohol counsel-

ling, out-patient psychiatric care and other "therapeutic"

steps were frequently part of the plan. 1In forty-nine cases

‘the plan involved in-community treatment, in many cases invol-

ving other family members besides the defendant.“ég/

Table 2 shows the type of problems which the project
staff identified and referred to appropriate agencies.
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TABLE 2 - TYPE OF AGENCY CLIENTS REFERRED TO

Type Service

EDUCATIONAL...

VOCATIONAL. . vesseen

OTHERI. " 8 0.0

nnnnnnnnnnnnnnnnnnn

EMPLOYMENT......v.

*Includes family counseling.
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Number of

Referrals

12
22
‘36
11
9
20
14
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On some occasions, part of the plan had already been
implemented before the sentencing hearing and this was re-
lated to the judge. Generally, however, the plan had not
been implemented prior to sentencing, either because the
defendant was in jail unable to post bond, or because the com-
munity agencies would not begin providing services until they
were certain the defendant would be granted probation.-él/
Since the judge would not order, as a condition of probation,
that the defendant participate in the plan, the District At-

torney opposed probation in many cases, arguing that there

‘was no guarantee that the plan would be implemented.
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(2) Why the Reports Differed

e difference in report content seemed to reflect three
factors. First, as previously mentioned, the project staff
viewed the defendants as their clients, and sought to develop

a plan solely in their clients' interests. Since both staff
members felt that neither jail nor prison were rehabilitative,
except in rare circumstances, they always focused on a com-
munity based treatment plan. On the other hand, the probation

. . . 32
department viewed society as its cllent.—-/ Therefore, al-

though the probation officers expressed a rehabilitative philo-
sophy, they also felt that their recommendations must assure
sufficient protection of society. Usually they felt this could
only be accomplished by incarceration.—éé/

Second, and more surprising, the two agencies dif-
fered on the relevance of extensive social background in-
formation. The head of the probation department believes
that extensive psychological and sociological data are not
necessary for sentencing purposes. To him, the most impor-
tant factors are type of offense, previous record, and de-
fendant's attitude.“éé/ The project staff, on the other
hand, tended to disregard type of offense and previous re-
cord, except as these factors shed light on the rehabili-

tative needs of the defendant.
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Third, the project workers were able to spend much
more time preparing a report than were the probation of-
ficers. (If the probation department continued to rely on
only the offense and prior record regardless of the time

available this factor would make little difference. How-

ever, interviews with several probation officers indicated
that they would provide more background data, and utilizé
it, if more time were available to them.) Each project
worker would only prepare eight reports per month. The

probation officer would be responsible for twenty-six such

reports in the same period. Thus, although the probation of-

ficers would talk with the defendant and his family and any-
one else the defendant recommended (at least by telephone),
they rarely had time to seek out persons who knew the de-
fendant and might have important information about him to
offer. Moreover, they had no time to obtain vocational

evaluations, psychological testing or other information about

the defendant's capabilities and problems.
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On the other hand, the project staff was hampered by
not having all of the information available to them that the
probation officers had. It was extremely difficult for them
to obtain police reports, previous probation reports, and
arrest records. As a result more time had to be spent get-
ting background information, and occasionally the project
worker was misled by a less than honest defendant.uié/

Thus, the project reports occasionally differed because they
were based on inadequate information and/or misinformation.

Overall, however, the main reason for the differences
seemed to be one of orientation towards rehabilitation. It~
was the official view of the probation department that jail
plus a probation officer could lead to rehabilitation. Al-
though not all probation officers agreed with this, institu-
tionally they were bound to this philosophy. In fact, it
is possible that such a philosophy is necessary to the pro-

bation department's survival. TIf they used community agen-

cies instead of probation casework, many probation jobs would

become superfluous or radically altered. On the other hand,
the project workers felt that the causes of the defendant's

behavior were usually deep-~seated, and that jail, then a job
plus probation, would not suffice. They took a broader view

of the necessary services and therefore recommended a more

diverse set of alternatives,
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(3) Evaluation of the Two Sets of Reports

It is very difficult to evaluate the dispositional
reports of the two agencies. The ultimate purpose of such
reports is to enable the judge to impose a sentence that will
both protect society and lead to the rehabilitation of the
defendant. Thus, ideally we would want to know whether one
set of recommendations, if adopted, would result in less
recidivism than the other. We have no data available to
make this determination and, since very few of the public
defender plans were adopted and implemented as proposed, no
further study is possible.

A simpler comparison is the effectiveness in bringing
relevant information to the judge. In this respect the de~
fender reports must be rated superior. Even if some of the
background data were rejected as useless in most cases, there
are unquestionably instances where such information is ex-

tremely important. This would be true in any cases where the

defendant's behavior can be causally related to a specific
fact or factors. For example, if the defendant's offense is
related to a drug problem, the court must know this if its
sentence is to be at all meaningful from a rehabilitative point
of view. 1In at least nine of the first sixty reports important

data was missing from the probation report, such as a defen-

dant's drug problems, his mental deficiencies, his family

problems.
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Moreover, knowledge of the availability of rehabilita-
tive resources is essential to the judge. A judge can hardly
be expected to give full consideration to the rehabilitative
function of sentencing if he has no idea whether resources
are available to meet a defendant's needs. Prior to receiving
the project reports, the judges had to rely on whatever re-
habilitation the probation department could provide., Since
the department has an extremely high caseload, probation of-
ficers usually do little more than see the probationer once
a month at the probation office., Faced with only this alter-
native, the judges, not surprisingly, think first of protect-
ing the public. With a fuller awareness of potential re-
sources, judges can better evaluate the likelihood of suc-
cessful rehabilitation if the defendant is returned to the
community.

Assuming that the project reports were superior for
these reasons, we are still faced with the question of
whether the probation department, given more resources,
could produce equally comprehensive reports.

This question cannot be answered with certainty. How-
ever, there are a number of hypotheses which lead one to the
conclusion that a probation officer can never get as much

relevant information as a defense-oriented worker can.
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First, there is the defendant's inherent distrust of
the probation officer because of the officer's connection

with 'the system.'" As a result, confidential information

cannot be obtained.

Second, it is possible that the dual role of the pro-
bation officer -- protector of society as well as helper to
the defendant -- prevents him from ever obtaining a sétis-
factory relationship with the defendant, or ever really see-
ing the problem from that person's point of view. The pro-
ject workers were very successful at identifying with the
client and establishing a good relationship with him. In
fact, the project workers were at times able to establish
a better relationship with the defendant than was the at-

torney who would represent him at sentencing. It was dis-

covered that the defendants would often tell things about
themselves to the project staff they did not, or would not,

reveal to the attorney. Occasionally, a defendant even re-

quested that information be withheld from the attorney, be-

cause he thought that such knowledge would cause the attorney

not to represent him as well. Given this perceprion of the

attorney, it is not surprising that defendants would with-

hold information from the probation officer.
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Third, the probation officer may be subject to a num-
ber of institutional restraints. In many agencies, innova-
tion is not a highly regarded goal. The head of the agency
has an approach to corrections which he expects the proba-
tion report to reflect. On the other hand, a person working
for a defense attorney is forced to be as innovative as
possible, since many judges will alter their sentencing schemes
only if an unusual or new approach is presented.

Finally, and perhaps most important, it is the writer's
opinion that the project staff had a desire to help defen-
dants in a creative and innovative way rarely seen in pro-
bation officers. It is the writer's opinion that two fac-
tors accounted for this: First, the experimental nature of
the Project and the desire of the staff to have the Project
perpetuated created great enthusiasm on their part; second,
the role of being the defendants' advocate created a sense
of responsibility and mission not present in others whose
roles require allegiance to more persons or institutions.

The enthusiasm did lead to creative plans, the result
of much effort by the project staff. However, whether such
plans adequately protected society or will really lead to
rehabilitation is unknown, so any judgment on the superiority

of one set of reports or the other can only be speculative.
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V. IMPACT OF THE REPORTS ON THE COURT

It is, of course, essential if public monies are to be
spent to fund programs like the defender Project, that the
sentencing recommendations of the project workers be ac~-
cepted by the court in a meaningful number of cases.—él/

It was the plan of the research project to submit the de-
fender reports to the judge in each case and then to measure
the impact of each report in three ways: By direct compari-
son of the project recommendation, the probation recommenda-
tion and the judge's sentence; by recording the statements

of the judge at sentencing to see if they reflected considera-
tion of the Project report; and by interviewing the judge.

(There was only one sentencing judge.)
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Unfortunately, because of the District Attorney's claim
that it was illegal for the sentencing judge to receive Pro-
ject reports, only six reports were actually submitted to
the Court. In all of the other cases, the plans developed

by the project workers were presented orally to the Court by

ifw the defense attorney. In some instances the attorney gave

almost the entire report, emphasizing the background analysis
of the defendant as well as the rehabilitation plan. 1In most
cases, however, he primarily presented the rehabilitation
plan, and gave only a little social or psychological back-
ground. In all these cases, his participation at sentencing
was far more extensive than in non-project cases, since in
non-project cases he had little to offer the Court.

Thus, the only thing that could be measured in most

N cases was the judge's reaction to the rehabilitation plan

and his willingness to consider it in sentencing. Again,

we have primarily subjective data on the impact the reports

had.

We do have data on the sentences in the first sixty

cases in the project. These are summarized in Table 3.
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TABLE 3 - AGREEMENTS AND DISAGREEMENTS -
REPORTS AND PROBATION REPORTS

Agreements and Disagreements - Probation

Public Defender Sentence Recommendations
Decisions:

Number
All three in agreement 8

Probation Department and

Public Defender in Agreement 3
Probation Department and

Judge in Agreement 26

Public Defender and Judge

in Agreement 4
All three disagree 19
60
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Department,

and Judge's

Percent

13
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The figures show that when the probation and Project
recommendations differed the judge went along with the pro-
bation department twenty-six times and the Project only four.

In three cases the judge's sentence was more severe than

either recommendation, However, in sixteen cases the judge's

sentence was somewhere between the two recommendations.

No conclusions can be drawn from these statistics.—~§/
However, an indication of the project's impact was derived
from the judge's remarks at the sentencing hearing, or in
his chambers before the hearing, when he would discuss his

proposed sentence with the defense counsel, district attorney,

and probation officer.*ég/ On a number of occasions, the

judge prefaced his sentence by remarking: 'I was prepared
to sentence you to X. Howevér, your attcrney has worked out

a good program, and, therefore, I am modifying my sentence

to ¥." Often, he would tell the defense attorney in chambers

that he was influenced by the project plan.

Usually,“the change in sentence was a reduction in the
amount of c¢ounty jail time the defendant would have to serve,
Rarely was the judge willing to forego imposing some jail
time, even if it was clear that going to jail would interrupt
a rehabilitation program which the defendant had already star=-
ted. The jwlge felt that the goals of retribution and deter-
rence had to be reflected in most sentences, and this usually

required the impositicn of a jail term.
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During the course of the Project, the judge's sen-
tences began to reflect his increased knowledge of community
resources brought to his attention through the project.~ﬁg/
In fact, the judgé became so enthusiastic about one community
program, a drug program at a V. A. hospital, that he began
to utilize its services in a large number of cases, in=
cluding some in which there was no project report. The
judge had first become aware of this agency when the public
defender put the program head on the stand during a senten-
cing hearing to explain his program, and he greatly impressed

the judge.

In addition, as the project staff became familiar to
the judge, he (and some other judges) would sometimes re-
quest the staff to work up a plan in a non-project case that
disturbed the judge. Thus, there is little doubt that the
Project did influence the judge's decisio7s, and that the

41

judge was willing to be more "lenient'—=" when he was as-

sured that a meaningful ‘rehabilitation program was available.
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On the other hand, because the judge was only willing
to shorten jail time, rather than eliminate it, the poten-
tial rehabilitative effect of the Project was lessened.
Jail sentences interrupted community treatment programs.
Since the judge would not order the jail to allow the pro-
gram to continue during the jail term, the early start at
rehabilitation usually was curtailed. It was often impos-
sible to get these programs started again after the defen-
dant's jail sentence ended.

Thus, it appears that the Project did have an impact

42/

on this judge.— As a result, many new sentence alter-
natives were considered in the dispositional process. How-
ever, because of the way Project plans were implemented, it
may be that the changes in sentencing will not result in

lower recidivism by Project clients.
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VI. IMPACT OF THE PROJECT ON THE CRIMINAL JUSTICE SYSTEM

The previous section dealt with the reaction of the

~Judge to the Project reports. However, direct effect on sen-

tences through competition with the probation department is
only one way of changing the criminal justice éystem to be
more rehabilitative towards the defendant. In order to fully
measure the impact of the Project on the criminal justibe
system, it is necessary to see what impact the Project had
on the perceptions and actions of all the major participants
in that system. In this section the impact of the Project
on the Probation Department and District Attorney's Office
is discussed. The next section explores the effect on com~
munity agencies. |

It is extremely difficult to measure the impact of a
project like this on the justice system. Moreover, any changes
may be of short duration; in fact, the discontinuance of the
Project due to lack of funds has already eliminated many of
its positive effects. 1In spite of the difficulty, we have
attempted to obtain, through interviews, questionnaires and
other sources™ the reactions of the major participants in
the rriminal justice system to the Project.

Two special factors must be considered in evaluating

these reactions.
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First, it was decided at the beginning of the Project
that only minimal information about the Project would be
given to the judges, the Probation Department, and the Dis-
trict Attorney. Although each group knew there would be some
kind of project involving the use of social workers by the
Public Defender, the aims of the Project were not explained
and only gradually became understood by these agencies.
Throughout the Project the District Attorney and the Proba-
tion Department (at least at the top) maintained a hostile
to indifferent attitude toward it. It is possible that had
better initial groundwork been done these agencies might have
been more sympathetic and cooperative toward the Project, al-
though this is by no means a certainty.

Second, because of the structure of the sentencing pro-
cess in Santa Clara County, only a small number of people in
each agency had any contact with the Project. As noted above,
the same judge, prosecutor and defense attorney participated
in almost all the cases involving Project clients. There is
no way of assessing whether other judges and attorneys would

4
have reacted differently.‘iﬁ/

Also, only a few probation
officers ever saw any project reports. Most did not even know
about the Project. Therefore, the findings in this section
must be viewed as exploratory, as giving clues about how the
system might respond, but in no way conclusive on this ques-

tion.
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A, Judiciary

One of the goals of the Project was to influence the
judges not only in Project cases but in their overall sen-
tencing patterns. As shown above, the Project apparently did
affect the judge's sentencing in some cases. However, a per-
sonal interview by Professor Wald of the judge who handled
most of the sentencings cast some doubt on the overall impact
of the Project on him,

The interview took place on May 21, 1970, At that time,

the judge expressed doubt about the value of receiving sen-

tencing reports from defense attorneys. He questioned the need

for extensive sociological and psychological data, indicating
that he focused more on the crime. He also felt that the re-
ports were too defense qriented}r He stated that defense at-
torneys would do better %rying to get a good report from the
probation department, by éiving them useful information.

The judge indicated that he generally made up his mind
on the type of sentence, i.e., probation, jail, prison, with-
out any background data about the defendant. He felt he could
only be influenced on the length of sentence, not the type,
which was dictated by deterrent needs and therefofe should be
based on the offense, not the offender. And, despite any re-
habilitation plans, he felt all defendants should serve at
least sixty days, if they went to jail. Sixty days is, in his
view, the minimum needed for deterrence.
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The judge did state that he needed to know more about
community facilities and that the Project helped provide him
with such information.

Given his attitude, above, it is not surprising that
this judge expressed some skepticism about the value of the
Project. However, events following this interview indicate
that the judge became substantially more favorable to the
idea of the Project as he became more familiar with it.ﬁi/

n fact, when a major battle took place over refunding the
Project by the County, the judge advocated refunding against
the contrary arguments of the District Attorney in an informal
discussion with the County Executive and members of the County
Board of Supervisors. Finally, towards the end of the pro-
ject period this judge began requesting reports in some non-
project cases, and fought with the District Attorney who
objected to them.

Thus, it appears clear that the Project did alter the

judge's perceptions of the sentencing process.
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B. The Probation Department

It was recognized from the beginning of the Project
that the services of the project workers would, at least in
theory, closely parallel those the Adult Probation Depart-

ment was supposed to be performing. Thus the potential was

present for extensive cooperation or great antagonism between
the Probation Department and the project workers. Over the
course of the Project both attitudes were present, as the

department divided in its reaction to the Project.

The impact on the Probation Department was measured

in three ways. First, the Chief Probation Officer was in-

terviewed by Professor Wald in May, 1970, about four months

after the court phase of the Project had begun. Secondly,

the Department submitted an official response to a question~

naire sent to all probation officers shortly after the Pro-~-

ject ended. Finally, the project workers noted all of their

contacts and conversations with individual probation officers.
These contacts provided insights which indicated that the

"official' views were not shared by all the probation officers.
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Underlying both of these attitudes was a clear-cut

The official position of the agency varied from in- ‘ e hostility towards the Project. He stated that the existence

difference to antagonism. On the one hand, the chief pro- 1? of the Project made his deputies feel unhappy, that it made

bation officer felt that the information provided by the them into second-class citizens, and reflected a lack of con-

reports was not of much use to the judge and that the recom- fidence in them.-ézj He thought the Project was designed

mendations were unrealistic. Accordingly, he stated, the to make the probation department look bad.

reports had little, if any, impact on the judge. Moreover, The hostility of the chief probation officer, and the

he felt that it was a bad idea for defense attorneys to sub- District Attorney's office, came out most clearly in the fight

mit such reports, because the attorney had an '"ulterior ' : over refunding the project. After the County Board of Super-

motive'" -- he was bound to work for the easiest sentence visors had agreed to provide funds to the Public Defender

for his client. The chief probation officer would have the so that he could continue to employ the project staff after

attorneys limit themselves to their traditional role, i.e., the initial grant had expired, the chief probation officer

providing any relevant information to the probation officer and the District Attorney mounted a campaign to get them to

preparing the sentencing report. Then the probation depart- reverse this decision. Their campaign was ultimately success-

ment could submit its '"mon-partisan' report and recommenda- 1 g ful, despite the support of the Project by the judges.
: 4
tion. 46/ : However, despite the official attitude of hostile in-

v . - difference, a number of individual probation officers reacted
On the other hand, he also indicated that the probation

. very favorably to the project workers, and often worked closely
officers, given more time, could produce reports which would

with them in developing a rehabilitation plan for the client.*ég/
be equivalent of the project reports. Thus he seemed to

Some workers cooperated secretly, believing that they had to
grant the value of the Project, but attribute it to the fact

hide their cooperation, but offered to do everything possible
that his department lacked the resources to perform as well

1 to get the project recommendation accepted. Many of these pro-
as he would like. ;
bation officers were disenchanted with the lack of resources
avallable to the probation department, and welcomed the addi-

‘o ? > tional input that could be provided by the Project.
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Thus, a number of probation officers requested the use
of public defender resource files on local rehabilitation
agencies. Copies of all information, with the card index
code system, were sent to them. Other probation officers
would seek help in cases which were not being handled by the
project. Most significantly, the Probation Officers' Union
publicly sided with the Public Defender in his efforts to
get the project refunded locally. Their representative ap-
peared before the Board of Supervisors and argued against
the Department's official position.

These probation officers did not feel there was a du-
plication of efforts. Instead, they thought joint efforts

were beneficial and would try to implement the rehabilita-
49/

tion plans.
The positive response by the probation staff was not

universal. Some offic§rs, especially supervisors, exhibited

the same attitude as tﬁe chief probation officer. But the

|
positive response of many of the officers indicates a poten-

tial for cooperation.
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C. The District Attorney's Office

Due to the structure of the sentencing process in Santa

Clara County, only two persons in the District Attorney's
office had contact with the project. The District Attorney
has one person assigned permanently to sentencing hearings.
He is not the assistant who either tried the case or nego-
tiated a plea. Therefore, only this attorney, plus his su-
pervisor, the chief assistant district attorney, had any
meaningful contact with the Project. They were both inter-
viewed to assess thelr evaluation of the Project. Their
views were closely parallel, but because the assistant chief

more clearly articulated their position, references will be

to his views.

His basic attitude towards the Project was one of skep-
ticism, bordering on hostility.
any plans or information coming from the defense attorney
necessarily were given only to get the lightest possible sen-

tence, rehabilitation being only a secondary concern (if it

was a concern at all). 1In his words:
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This was because he felt that
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Well, I think the Public Defender has a right and
certainly a need to represent the client and urge
any alternative that the client desires, but my
own feeling is that as long as he is nothing more
than a mouthpiece for the client, which is all he
is under the law of this state and most other
states, he is duty bound to advocate anything he
thinks his client wants and the clients are not
going to want to get out of their cycle, The
clients want to stay in the cycle. They are in
it now and they want a soft punishment, most of
the hard-core criminals, ... they want to get

out fast, they want to begin burglaring and rob-
bing again, and it is the duty of the Public De-
fender to urge anything that will get them out
fast. ... You get into the Adult Probation De-
partment who has an entirely different set of
ethics, duties, responsibilities where they can
urge objectively exactly what should be done now
that this fellow is in the control of the court,
then I think you might get somewhere.

Since he felt that the Public Defender was ethically
bound to try to get the lightest possible sentence for the
defendant, 2 saw no hope of the Public Defender ever pre-

senting a neutral plan, Therefore, a judge properly concerned

with protecting the public should treat the plans accordingly.‘ig/

A second concern of the District Attorney was that the
court could not properly evaluate the proposed rehabilitation
plans without knowing about the community agencies that would
provide the suggested services. Such information would have
to be developed at formal hearings, which would be a burden
on the already over-burdened District Attorney's office. At

such hearings, he stated:
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[Tlhe persons responsible can be examined, the
court can get a look at them and can look at
the nature of the program, the financial in-
terest if any that the proponents have in it,
prior criminal record of the proponents if any,
so that the court gets a good look at the pro-
gram and then we know thereafter that the court
knows what this program is all about and we
might well be willing to waive formal hearing
at least as to the nature of the program in
each particular case. Now we don't like to
conduct formal hearings, they take time, they
sap our personnel, and we have few enough people

to do the job as it is.

The legitimacy of this concern may be questioned, how-
ever, since when offered extra funds to allow his staff to
screen reports and conduct hearings the District Attorney re=-
fused the funds and opposed the use of such reports under any
conditions.

A third objection voiced by the assistant district at-
torney was that because the rehabilitation plans had not been
implemented at the time of sentencing, there was no guarantee
that the defendant would participate in them if probation were
granted, He continually stated that he thought the plans
"were aimed at sentencing, not rehabilitation." He felt de~
fendants were seldom really interested in rehabilitation and
therefore the plans would come to nothing.

However, his views of the Project were not entirely
negative. He did think that the Project enabled the Public

Defender to better perform his role at sentencing:
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I think any defense attorney has to present to
the court alternatives in order to do a proper
job for his client. The client universally de~-
sires the least punishment he can get from the
court at the time of sentencing and one of the
things the court wants to know is what is this
individual going to do if I don't put him in
jail or if I don't put him in prison. ... I
certainly think the Public Defender needs a
social worker and social services to keep a-
breast of all the various programs and to make
these alternatives known to the court and to
try very hard to get the defendant interested
in them. I think this is part of his function
solely as a lawyer and it is part of his job
prior to sentence. I don't think he can do his
job properly unless he does have these alterna-
tives and social services are the best way to

keep abreast of these alternatives and to use
them.

Moreover, he felt that, if the defense attorney got in-
formation about rehabilitation possibilities to the District

Attorney's Office before the defendant was even formally

charged, it might be possible to get the charges dropped or

reduced.—il/ He felt the Public Defender could often be more

successful at this stage than later on.—ég/

Despite these views, however, the District Attorney's
office and the two deputies who had any contact with the Pro-
ject constantly opposed plahs to expand or continue the Pro-
ject., As noted above, the District Attorney's office success-
fully blocked the approval of funding by the County Board of

Supervisors that would enable continued employment of the pro-

ject staff by the Public Defender.
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There are a number of explanations for thils oppesition.
There are the stated reasons which have been elaborated above.
But in addition to these reasons, it is the personal opinion
of the writer that the main reason for his opposition is his
view that criminals have failed morally and must be punished.
Rehabilitation must remain secondary. And while fairness de-
mands that all defendants be represented, defense attorneys
should not be given toocls that would allow them to get guilty
people "off" with too lenient a sentence.

Thus, it is unlikely there will be a substantial change
in his position. Perhaps more consultaticn prior to the com-
mencement of the Project would have alleviated some of the
difficulties. But it is not likely that more communication
would have resulted in more cooperation., In fact, it may be
that a degree of hostility is a sign of the success c¢f such
projects, for it indicates that the defense counsel is chal~-
lenging the system in a meaningful fashion, thus hopefully

improving the performance of all persons involved.
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D. The Defense Attorneys

In describing the goals of the Offender Rehabilita-
tion Project in the District of Columbia, the evaluator?
said that in order to utilize the project '[Dlefense attor-
neys ... had to become sensitized, if they were not already,
to a broader, less adversary role than merely getting the best
'deal' for their clients -- sensitized to a concern for a
long~-range rehabilitation through a variety of individually
tailored correctional or other dispositions which it was
their responsibility to point out to the court or prosecutor."
The evaluators do not make clear whether by this they meant
that an attorney should advocate a plan opposed by his client,
if he felt it was in the best interest of the client. 1In
our project, it was felt that the first obligation of the at-
torney was to present the wishes of the defendant., The views
of the defendant were perhaps altered by his contact with the
project workers but it was his desires which were to be reflec-

ted in the defender recommendation in court., Project reports

which were not acceptable to the client were not to be sub-

mitied to the court.
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Therefore, it was not expected that the Project would

have a great impact on defense attorneys, other than to

provide them with more information than they usually had at

sentencing. However, this expectation turned to be quite

incorrect, and the Project definitely did alter the defense

attorney's view of sentencing, and, in éffect, towards his
clients.

cings began to take a broader view of helping his clients,

and felt he played a more constructive role as a result,

The impact of the Project on the attorney is best
illustrated by his description of its impact in one case.

The charge was child molestation and the facts were parti-

cularly disturbing. According to the defense attorney, "I

was originally appalled by the defendant's acts. I could

see little to argue against sending him to state prison.
However, the social worker had the defendant see a psychia-
trist., Through the worker's and psychiatrist's reports I

saw the medical nature of the problem, and changed my views
about the case."
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The reaction in this case typified the growth in role
perception by this attorney, and mirrors a similar change
that occurred in other office attorneys who came in contact

34/ All of the attorneys felt the social

with the Project.
workers gave them a broader perspective on their clients,
and they were therefore better able to represent them at
sentencing. Because they were better able to see the de~
fendants as individuals, in fact as human beings, they were

better able to get the court to see the individual nature

of each case.

The success of the Project in sensitizing the attorneys
to this new role is largely attributable to the work of the
two project workers. Although the Public Defender and much
of the office supervisory staff strongly supported the Pro-
ject, many attorneys were initially indifferent or hostile.
However, the project workers were able to establish good work-
ing relationships with most of the attorneys, who felt that
their plans were meaningful, realistic, and helpful to the
defendant. Particularly important to the establishing of good
relations was the recognition by the project workers of the
attorney's role. They did not try to usurp the attorney's po-
sition as primary representative of the client; rather they
sought to provide aids to the attorney in performing his role.
They had no problem with this role relation and thus the in-

teraction was successful from all perspectives.
70

ppn?

E
.
N

=

The project reports were often, in fact, a result of

‘collaboration with the defense attorney handling sentencing.

He would read the reports as they were being prepared and
discuss the case with the worker. He would indicate insti-
tutional considerations which should be considered in re-
commending a plan, and occasionally suggest alternative re-
sources.

In approximately two-thirds of the cases, the attorney
followed the plan as recommended. In fact, he was surprised
that as the project went on, he would do so despite his be-
lief that the court would react negatively to the plan -- at
the start of the project he was reluctant to submit plans he
expected the court to reject. Later he decided to try to
"educate' the court and to his surprise the court would ac-
cept some of these plans.

In addition, the attorney would spend more time with
clients who weré receiving project services. He often spent
over two hours discussing different plans with them, while in
a normal case, he would spend only fifteen minutes with the
client, sometimes not until the day of sentencing. In non-
project cases, he could only ask for less than the probation
recommendation, since an alternative plan could rarely be pre-
sented. But he felt that even these cases benefitted from the
project, because as he became more familiar with community re-
sources he could often recommend alternatives of which he was

previously unaware.
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He also found it easier to work on sentencing with pro-
ject clients, since non-project clients would only think in
terms of paying their debt to society, hopefully in the shor-
test amount of time, while many project clients thought in

treatment terms and had a much more positive attitude towards

the sentencing process.

The main problems that he found with the project were
that the reports were sometimes too vague in describing the

particular institution or agency that would provide the re-

habilitative services. And, some of the rehabilitation plans

were inadequate, mainly because of lack of facilities or

funds to enable a given plan to be implemented.

In addition, he found that the use of these reports

created an ethical problem for him. In some cases, the re-

ports revealed that the client needed extended treatment, but
the client only wanted the shortest possible sentence. As
the project progressed, the attorney felt that he might not

be serving his client's best interest by just arguing for the

shortest sentence. 1In the end the solution was to try to con-

vince the client to accept a treatment program, modify the

program to meet the client's desires, and argue for what the

client wished, even if the attorney disagreed,
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The reactions of the other attorneys in the defender
office were similar to those of this attorney. As the Pro-
ject progressed, more and more office attorneys asked the
staff to help them on given cases. Help was given as often
as possible, despite time limitatiuns. A very good relation-
ship was developed with all the office attorneys. 1In fact -
attorneys began approaching the staff at earlier stages in
cases and in several cases the efforts of the project staff
resulted in getting clients diverted from the criminal pro-
cess.

Thus, the Project had a clearly beneficial effect on
the Public Defender office. The attorneys not only were
made aware of more information that they could use at sen-
tencing, but came to accept a larger role for themselves at
sentencing. The attorneys developed a different image of
their role and uniformly felt that they were able to be

better lawyers as a result of the Project.
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E. Community Agencies ' ‘ | Thus, there had been little contact between the correc-

Lﬁ/

. . , ; tionsl system and community resources.
An extensive part of the project program involved the ;
. . ) In contrast, the Public Defender project was designed
identification of and development of good relations with
. . . . . . to use community agencies as an integral part of the sen-
community agencies which might help Public Defender clients.
. . . tencing plans. The staff never viewed their job as perform-
It is felt that, despite the fact that full cooperation was _
. . . ‘o X ing personal social work services for their clients. Rather,
never received from most agencies, the discovery and utili- E@*
. . . ‘o . they felt that their job was to determine their clients'
zation of community resources to provide rehabilitative pro-
, ) problems, and then to develop a rehabilitative plan utilizing
grams constituted the most successful, important and long-
) ) existing community resources. Thus, it was essential that
lasting effect of the Project.
the project staff find and develop adequate and functioning

Prior to the start of the Project there was very little | community resources willing to help Defender clients.
utilization of community agencies by the correctional system. 1 To obtain these resources ninety-two agencies were con-
Most offenders were either sent to county jail or placed on , o tacted., Some of these agenciles, such as the Drug Confrontation
probation. The county jail provided almost no rehabilitative G Ward at the Veterans Administration Hospital, had been totally
services, except for those prisorers (approximately twenty- : i B unknown to correctional personnel and courts prior to the pro-
five percent) who were in a work-furlough program. Those on i ; ject. Even the well-known agencies, such as the Family Ser-
probation presumably received rehabilitative services from 1 ?; vices Association, had had little or no previous contact with
their probation officers. However, the caseloads in the Pro- | 5 criminals as clients, and many were reluctant to take persons
bation Department are very high so there is little contact : | under court orders. Many agencies shared the common social

between the probationer and his probation officer. And, ex- work concept that clients must come voluntarily in order to

cept for a special unit with small caseloads, those officers benefit from their services. 34a/
who do see their probationers rarely use community agencies
as part of the rehabilitative planning.
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”k Every effort was made to insure that only agencies _ é { &; 
willing to help criminal defendants would be utilized. Each | Table 2, supra, shows the agency services that were
agency was visited by one of the project workers. The Pro- : recommended by the project workers. Many of these services
ject was fully explained and assistance solicited. At that i were never utilized, since the clients were incarcerated
time, arrangements were made to have specific personnel to before the agency services began. However, approximately
ol whom the Public Defender could make referrals. The needs of o forty clients did receive at least some services.
e Public Defender clients were discussed, and processes unique | While it was felt that only agencies sympathetic to
for incarcerated and/or persons with criminal charges were the Project goals could effectively be used, no agencies
developed. At the same time, the project staff thoroughly were eliminated entirely because of hostile attitudes. Some-
examined the facility, and attempted to evaluate how well the times a hostile agency was the only one providing a particular
agency performed. Program data, financial requirements, cri- service. However, several of the larger (and most needed)
teria for admittance and other information pertinent to assess- { county agencies were used infrequently because of their atti-
Ly ing the utility of the resource were gathered. Most importantly, | S tudes about the rehabilitation potential of lower-income
\é; the worker determined the attitudes of the personnel toward | i : nﬁ# and/or minority persons or their inflexibility in case accep-
o extending services to clients with criminal charges outstanding. é‘ N tance. Several were just too large and bureaucratic to be
This information was recorded along with a subjective evalu- ; responsive to individuals.ié/
ation by the project worker. % Due to the relatively short length of the Project there
As a result of the personal efforts of the project ' ? is little in the way of concrete data on the services per-
workers, most of these agencies agreed to provide services é formed for Defender clients by the community agencies. There-
to Public Defender clients, Moreover, by establishing per- %‘ fore, the section will discuss the general impressions of the
sonal relationships with workers in each agency, the project % agencles toward the Project, and the project workers' post-
staff was able to develop contacts who could help them on any mortem evaluation of the agencies.
given case.
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1. Agency Views of Project

A brief questionnaire was sent to each agency (52) which
had had contact with the Project. (See Appendix C for a copy
of the questiornaire). Replies were received from eighteen
agencies,—éé/ which can be divided into *he following groups:
Eight public social welfare agencies (i.e., employment counsel-
ling), eight private social welfare agencies, and two law en-
forcement agencies.~iz/

Of the eighteen replies, thirteen indicated that they
had had enough contact to evaluate the Project,—ég/ although
some qualified their statements by stating that their opinions
were based on limited contact. Three of the others knew
generally of the program and its aims, but each had been con-
tacted in only one case and felt they lacked adequate informa-
tion for an evaluation. Two claimed no knowledge, although
they had been contacted by the project staff on a specific
case. Of these, twelve were favorably impressed by the Pro-
ject, one respondent was unfavorable. This latter agency felt
that the project clients were merely using the services to get

out of jail, and did not have the right attitude towards social

work services. The more contact an agency had with the Pro-

ject, the more favorable was its response.
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The agencies gave a variety of reasons for their
favorable reactions towards the Project. Many were im-
pressed by the project efforts in a given case. Others
focused on the general goals of the Project. One constant
thread in the replies was that the agencies were extremely
impressed by the project workers, Mrs. Hofele and Mrs.
Dawson. Thus, much of their favorable response was to the
project staff as much as to the concept of the Project it~

self,

Equally significant is that these respondents all in-
dicated that they were surprised and delighted that there
was someone in the correctional system that shared their
perspective in treating offenders, i.e., that maximum utili-
zation of community resources should be attempted. Many
stated that they had previously had bad experiences with
the court system and felt that the courts were hostile to
community rehabilitation. Some of the respondents indicated
that the project workers had changed their opinions and given
them greater knowledge of the judicial process. Several in-
dicated that their agencies benefitted from the Project be-
cause they learned from the project workers of other community

resources of which they had not been aware.
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The respondents did indicate some of the weaknesses

of the Project. No clear pattern of responses appeared;

thus, no "major problem' can be identified on the basis

of the responses. Among the specific problems mentioned

were the lack of funds to support Defender clients needing
services, the time pressure created by having to take a

person in time to affect his sentencing, and the uncertainty

involved in working with a person who might be sent to jail,
thus interrupting or ending the rehabilitative serv1ces.
All of these reflect the common and correct concern of

these agencies that without the entire correctional system

supporting the program (including the court, the probation

department, and the County Board of Supervisors =-- the

money givers), the Project's potential was greatly limited.

However, despite these concerns, it is clear that the community

agencies generally supported the concept of the Project and

wished to see it expanded,
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2, Reaction of Project Workers to Community Agencies

While the representatives of the community agencies
almost unanimously praised the Project, the project workers
were less enthusiastic‘about the performance of the agencies,
despite the fact that they utilized agency services heavily.
Basically they felt that despite an initial enthusiasm for
the Project, most large county agencies were unwilling to
commit the time or resources necessary to aid the project
clients. The smaller, private agencies were far more res-
ponsive.

One of the major problems was getting agencies to ac-
cept clients with criminal records., As one staff member

noted:

I was appalled at the number of agencies
which admittedly ''skim the cream'' from the
number of appllcants and quite readily chalk
cff the rest as '1osers -~ '"those you just
can't help anyway. This was particularly
true of state agencies. Thelr explanation
was that the caseworkers are held accountable
for a measure of success. If a dispropor-
ticnate number of failures appear on their
caseloads they are censured for poorly se-
lecting clients., The criteria of the agency
precludes a percentage of failures above a
certain point. Therefore, the caseworker

is blamed.

As a result many clients were rejected by .some agencies

or received only minimal services after being accepted.
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Another problem was getting agencies tu act quickly.
Most # :ncy representatives and other individuals contacted
had to be convinced that there was some degree of expediency
in beginning services in the client's behalf when there were
court matters pending. Generally the agencies wanted to de-
fer services until all legal matters were cleared; the clients
were advised to return at that time when they can be sure
they'll be free to pursue the services sought. But absent
agency acceptance of the client the court might not accept

the project recommendation.
The project staff also felt that many agency

workers operated on a principle that would
maximizne success with the least amount of
involvement and/or time expenditure. The
success criteria seemed to be to fit a client
into a slot manufactured from middle-class
values; marital adjusiment, employment,
living in an unobtrusive way, being satisfied
with what society was offering, etc. If a
client accepted these values then the case
was seen as successful. Workers seemed to
operate best as "brokers." This is to say
they worked well from behind a desk witi the
popular connecting tool, the telephone.

The project staff often felt that project clients could

not fit + mold, nor benefit from this type of service.
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However, not all agencies responded negatively. There
were numerous instances in which people were very excited by
the staff's efforts and eagerly expressed a willingness to
engage in a cooperative effort. Also some agencies which were
initially hesitant to help eventually became quite helpful
after seeing two or three cases worked out,

The two staff members differed somewhat in their views
of agency responses. One worker had negative feelings about
mést agencies. The other felt most agencies were cooperative
and interested in the defender program. She felt that her
efforts were aided by the fact that most agency personnel were
hostile to law enforcement agencies, and therefore *iewed pub-
lic defender people as allies. Yet despite her more favor-
able reaction to the community agencies, she also concluded
that most agencies were unwilling to go all out for clients

who might turn out to be losers. She stated:
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While rehabilitative services exist, my ex-
perience revealed that they are not readily
available to someone charged with a criminal
offense. The agencies do not accept those
who are not free to enter programs and most
require the applicant to appear in person to
request services. Also, case work offered
by the numerous services is confined to the
specialty offered. Only the Social Service
Department offers comprehensive services.
Even so, Social Service case work is now
placed in an '"inactive' status immediately
upon incarceration. Since bail funds are
unlikely, the indigent remains incarcerated
and isolated from the community. Since he
sees little he can do for himself, he offers
no constructive suggestions to the court re-
garding future behavior, and is sentenced to
a jail term and/or fine. By this time it is
probable he has lost his job, life continuity
and both he and his family are then potential
candidates for public assistance.

It is very difficult to draw any firm conclusions since
the brevity of the Project prevented any long term contact
with a number of agencies from developing. Therzfore, we do
not know, among other things, whether agency enthusiasm would
increase or diminish over the long-run, whether the problems
perceived by the project staff could have been corrected over

a period of time, whether a larger number of agencies would

receive extensive use.
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However, it does appear that despite the reservations
of the project staff, the Project did have a marked impact
on the use of community resources by the correctional system.
It gathered together, for the first time, sound data about
the existing resources. It discovered resources previously
unknown to correctional people. 1t demonstrated to both the
Court and the probation department the availability and use-
fulness of such services. It made the gommunity agencies
aware of their potential role in the cogrectional process.
And it brought agency heads together who previously had had

no regular contact.—ég/

Significantly, as the Project neared termination, two
of the largest county agencies, which previously had had
little to do with persons in the criminal system, developed
proposals for projects to enable them to expand their ser-
vices to the offender population. These proposals were stimu-
lated by the agencies' contacts with the project staff. Al-
though neither agency received additional funding, both are
trying to help more offenders with their existing resources.

Based on the limited evidence there is reason to believe
that both the criminal justice system and the community re-
habilitative agencies have established a closer, better re-
lationship. This change is directly attributable to the

Public Defender Project.
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VIL. CONCLUSIONS

The major assumptions underlying the Project at its
inception were that the availability of ''social workers' to
aid defense counsel in preparing sentencing recommendations
would enable counsel to better perform his duties to his
clients and that as a result the criminal justice system would
be improved by better dispositions by judges. It was further
hypothesized that the dispositional reports prepared by the
defender workers would not be duplicating those of probation
departments which presently prepare suchvreports for the
court.

The evidence gathered from the Project tends to sub-
stantiate these hypotheses. The reports of the project staff
revealed information about the defendants and proposed treat-

ment plans unavailable to the court through the probation re-

ports. These reports unquestionably aided the defense lawyer

in representing his clients since the plans enabled counsel
to obtain more favorable sentences for the client than would

’

have been obtained without the reports.
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However, the affirmative answers to these hypotheses do

not in and of themselves Jjustify establishing similar pro-

grams in all public defender offices. Several questions

still remain unanswered. First, any conclusion that the

Project was successful assumes that increased use of com=-
munity resources will lead to more rehabilitation, or at

least no more recidivism, than would incarceration. Indi-

cations from other studies~§g/ and a small amount of evidence

L) [ » 61 - L3
in this Progect-——/ indicates that the offenders released
to community treatment do not have a higher recidivism rate

than similar offenders who are incarcerated. However, a

long term follow-up of project clients would be necessary to

fully test this hypothesis.

Second, the Project was conducted on a very small scale

and the project staff had a considerably smaller case load

than did the probation officers. It is possible thét an ex-

panded staff in the Public Defender's 0Office might develop

the same institutional problems that plague large probation

departments. As indicated above, a very important variable

in the Project's success was the skill and dedication of the

project staff, Or a probation department with smaller case

loads might perform as well as did the project staff,
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As indicated abeve, there appear to be institutional
reasons why a probation department can never perform the same
role as special workers in a defense office, The problems‘
of obtaining the trust of the defendant when the probation
department is serving the court, not the client, may be in-
surmountable. Also, it is very difficult to alter the set

62/

patterns of large bureaucracies.— Thus it is likely that
programs in defense offices would be useful even if probation
departments had smaller case loads.

A more difficult question is whether a program signi-
ficantly larger than the Santa Clara project is desirable.
The project staff felt they could not adequately do more than
eight to ten investigations a month. Thig constituted only
about 5 percent of the monthly sentencings in cases involving

guilty pleas. If project workers were involved in other cases

-~ sentencings after trial, misdemeanors and juvenile cases -~

two workers would only directly affect s very small percentage

of the office's case load. Moreover, any expansion of efforts
into earlier stages of the proceedings would further cut down
the time available to prepare reports. Yet the project staff
felt such an extension was necessary -- perhaps even more

valuable than work at sentencing.
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Thus, the Public Defender Office could use many more
"social work' personnel. How large a staff is undetermined.
However, even a small number of 'social work' personnel
would aid significantly. Through the efforts of these workers
the attorneys themselves will becOme.more familiar with re-
habilitative planning and the available community resources.
In many cases the attorneys may be able to divide the work
with the "social workers'. Also, the presence of just a few
workers can change the attitudes of judges, community agen-
cies and others involved in the criminal justice system by
getting them to take a more active interest in rehabilitative
planning.

Thus, the evidence from the Project supports the views
of those who advocate more extensive defense participation in
sentencing and the availability of social work staff for de-
fense attorneys. However, because of the limitations on the
study, no firm conclusions are possible.ég/ It is hoped
this study will proQide some guides for similar projects and
lead to further experimentation with such projects in defender

offices.
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FOOTNOTES

1. Mempha v. Rhay, 389 U.S. 128 (1967).

2., President's Commission on Crime and Delinquency:
Task Force Report - The Courts, p. 19 (1965).

3. American Bar Association - ABA Minimum Standards .
Project. Tentative Draft on Sentencing, p. 245-46,

4. E.g. Report of the Conference on Legal Manpower

Needs of Criminal Law, 41 F.R.D. 389, 402 (1966).

5. E®.g. Dash, Medalie and Rhoden, Demonstrating

Rehabilitative Planning as a Defense Strategy, 54 Cornell

Law Review 408 (1969).

6. See An Evaluation of the Offender Rehabilitation
Project of the Legal Aid Agency for the District of Columbia
- Institute of Criminal Law and Procedure, Georgetown Law

Center, p.25-33 (1969).

7. Crime Commission, supra note 2, pages 19-20.

8. Report of the Conference on Legal Manpower Needs,
supra, note 4, p.402,

9. ABA Minimum Standards, supra, nete 3, p.251,
10. Dash, supra, note 5.

11. 1Ibid,
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[Footnotes, continued:]

12, Of course this argument would not apply to the
use of social workers when the defendant is first arrested.
The workers would develop plans to aid in diverting the
offender from the criminal justice system.

13, She later became a graduate student in psychology.

14, The questionnaire used to obtain this information
is included as Appendix A,

15. One of the weaknesses of the Project was the
failure to perform this task adequately. Thus the project
staff tended to keep new information in their heads rather
than to write it down and update the role.

16. The Public Defender felt that this interpretation
of the law was mistaken. However several conferences failed
to produce an agreement on submitting the report and since a
legal test of the District Attorney's claim might take as
long as the Project, a compromise was worked out. However,
as a result of this confrontation the Public Defender's Of-
fice eventually was able to get new legislation passed
specifically authorizing judges to receive such reports.
This occurred after the Project was over.

17. See Section VI. B., infra.
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[ Footnotes, continued:]

18. 1In order to fully evaliuate the impact of the
project there would have to be a long-term follow-up on reci-
divism by project clients. Such a follow-up was beyond the
scope of the current project. |

19. 1In this, and many other respects, the research
aspects of the project clearly suffered because there was no
one conducting the research, and checking on the data gather-
ing, while the project was in progress.

20. This plan prevented the project staff from picking

up cases before a plea was entered. Several other studies

have concluded that the earlier the intervention the more suc-
cessful it is likely to be. This was also the feeling of the
project staff in this project.

21, After a defendant pled guilty to a feleuity the court
would request the probation department to prepare a presentence
report. Usually these reports were due three weeks from the
date of the plea. The probation department had a separate unit
of officers who did nothing but prepare these reports.

22, There was one exception to this rule. A report
was prepared for a client who seemed almost certain to go to
prison but whom the staff felt needed psychiatric help, not

prison., The client was sent to prison.

92

o it e 8

[Footnotes, continued:]

23. These suggestions were made by Professor Wald,
who had been involved in settiﬁg up the Project. However,
Professor Wald only saw the first few reports. He did not
supervise the workers or carry on any research while the
project was ongoing. It had been planned to hire a re-
search consultant who would conduct ongoing research but
unfortunately these plans never materialized.

24 . State law required that he be given the proba-
tion report forty-eight hours before sentencing. Most often,
however, reports were not received until twenty-four hours
before sentencing. But the contents were often known earlier
through informal contact with the probation officer.

25, 1In addition, both Betty Hofele and Willa Dawson
prepared written reports summarizing their experiences and
reactions to the Project.

26. This was a disappointingly small number. However
all but three agencies which had significant contacts with the
project returned questionnaires.

97. California law permits a sentence of probation

subject to spending up to +welve months in jail prior to be-

ginning probation.
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[Footnotes, continued:]

28. Very few of the defendants had ever received com-
munity services previously. Only fourteen of the eighty-six
reported any substantial contact with a community agency.
Sixty-eight had had no previous cgntact.

29, The recommendation for probation meant that the
defendant would have a supervising probation officer as his
caseworker. However, these probation officers had case loads
of up to two hundred and supervision generally amcunted to

one fifteen minute meeting a month.

30. The defendants and their families all agreed to

participate in the proposed program. Whether this was because

they saw it as a way of getting out of a jail sentence, or
whether they had a real desire for help is not known.

31. The short period of time between plea and senten-
cing also prevented implementation of the plans. Often it
took the full three weeks to develop the plan and there was
no time to begin implementation.

32, This was stated by Lyle Smith, Chief Probation
Officer, in an interview with Professor Wald on May 21, 1970.
Although individual probation officers might disagree with
this view, their reports were subject to approval by the su-

pervisory staff.
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[Footnotes, continued:]

33. 1In this attitude they may only have been reflect-
ing the views of the judges. Many studies have shown how
probation reports are designed to reflect the probation of-
ficer's expectations of what the Judge wants.

34. Interview note 32, supra.

35. This lesson was learned the hard way. In one
case the report writer stated that the defendant did not
have an alcohol problem. It turned out in the court hearing
that he had forty previous arrests for drunkenness.

36. As one worker stated:

It was my impression that it was exceedingly
critical for long-range success to elicit as
much information as possible regarding the
client's expressed needs, hopes and desires
for rehabilitative direction and then to base
the casework on that information. To accom-
plish this I worked to create a sense of
partnership with the client -- working with
him or her rather than for him or her. Through
the partnership a bond of trust developed which
created a semi-protective relationship in which
the client could explore psychological concerns;
dreams of the future and their relationship to
reality, senses of inadequacy, pent-up emotions,
etc. This gave me a base for the casework. T
could then develop a plan which appealed to the
client instead of basing it upon my assumptions
about his needs,

95

¥

S

«

o

[Footnotes, continued:]

37. This factor becomes less important to the degree
that the recommendations of the defender program are incorpora-
ted into, or are similar to, the probation recommendations,
or if the District Attorney is willing to drop or lower charges
based on the rehabilitative efforts of the defender worker.

38. 1In order to see if the reports affected sentences
by comparing recommendations and actual sentences it would be
necessary to study the judge's sentencing pattern in non-
project cases. In those cases there was a probation report
and a defense recommendation. The latter was not supported
by or based on a presentence study however.

The data was not obtained since the project data
was lost and therefore statistical comparison was impossible.

39. The hearing in court was often only a show, the
judge having decided on his sentence in chambers after con-
sultation with the attorneys and probation department. There-
fore remarks in chambers were considered in evaluating the

court's reasoning for giving a particular sentence.
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[Footnotes, continued:]

40. According to the project staff, this change in
the judge's attitude seemed to occur after he attended a
sentencing institute the California judges hold annually.

At this institute hypothetical cases are presented and the
judges discuss what sentence they would give. 1In one case,
the judge who had been getting‘the sentence reports proposed
a program that had been presented in one public defender
report. All the other judges received the idea enthusias-
tically. After that time, according to the project staff,
the judge was more favorable to Project recommendations.

41. Lenient in the sense of giving a lesser jail sen-
tence. The project staff felt that requiring participation
in the treatment plan often required more effort by the de-
fendant than would additional jail time.

42. There is also evidence that the Project was re-
ceived even more favorably by some other judges, particularly
those in municipal court, Several judges actually postponed
sentencings in cases and asked for an evaluation of the de-

fendant by the project staff.
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[Footnotes, continued:]

43. Such as public statements of judges and other
officials, changes in probation reports, requests for Pro-
ject help by defense attorneys in non-project cases.

44, See footnote 42.

45. At the time of these interviews project reports
had been prepared for only four months and only thirty to
forty cases were involved. Shortly after this time the Pro-
ject grant was extended, so that the judge had greatly in-
creased exposure to the Project. Unfortunately, Professor
Wald left the Bay Area before the Project was extended and
could not conduct any further on the scene reseafch.

46 . Theoretically, it is unclear whether a probation
department report should take into account deterrence in its
recommendation, as the Santa Clara reports did. The judge can
adequately insert this factor. What he needs from profes-
sionals is information about what impact various sentences

will have on the given defendant. In this respect the project
reports should not be considered partisan because they did not
reflect deterrent considerations. The only respect in\which
they should be more partisan is in omitting damaging informa-

tion about the defendants' likelihood to respond to one plan

rather than another,

98

P .~ S
R ey

e e o



- S

i

£3

[
)

i 2"

(o
N

[Footnotes, continued:]

47, This view was probably erroneous, as the text
discussion illustrates,

48, The informal cooperation of individual probation
officers with the project personnel seemed to be a product of
time and trust in the Public Defender staff., On several oc-
casions the probation reports included the recommendations as
presented by the defender. On other occasions the social.
worker would be informed that the probation office report
would complement her recommendations. The cooperation of most
of the investigating probation officers was established near
the end of the project after the most mature and sternest
officer (heretofore the most skeptical and least cooperative)
approached one social worker for assistance on a case where
the judge asked for a full evaluation. He informed the judge
of her involvement and sponsored her resulting program. The
case was an extremely difficult one and resulted in the reversal
of an Adult Authority decision to revoke parole. After this
case this officer was most vocal about the need for these ser-
vices and the realistic approach of the defender staff. After
this case every request to work cooperatively was to some de-

gree granted.
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[Footnotes, continued:]

49, Some officers even called the project staff for
advice on how to implement a plan and occasionally for ad-
vice on cases unrelated to the project.

50. These views of the defendants were at least par-
tially shared by the public defender attorney. He said that
clients were willing to accept the plan when facing long jail
time, but less willing if they thought they could get a short
sentence. However, he was surprised that a number of clients
came back to the office to seek rehabilitative help after ser-
ving their jail time.

51. And, in fact, such diversion actually occurred in
several cases, one in which a charge was reduced, several
others resulting in referral to juvenile court or for mental
health proceedings.

52. This feeling was shared by the project staff. The
Washington, D. C. project also came to the same conclusion,

See, Rehabilitative Planning Services for the Criminal Defense,

Institute of Criminal Law and Procedure, Georgetown University
Law Center, 328,

53. Offender Rehabilitation Project, op. cit. fn. 6,
p. 151.
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[ Footnotes, continued:]

54, Eventually ten to fifteen attorneys out of twenty-
five had contact with the Project.
54a, See Appendix B for a full list of the agencies

contacted.

b

[Footnotes, continued:]

57. A full list of all the agencies surveyed by the
project is found in Appendix B.
58. There were no patterns of differences between

public and private agencies, so the replies will be discussed

i;\:;

et
N

- 55. For example, the State Department of Human Resources | A as a group.

! . .
(formerly the Department of Employment) maintains a special ! 59. 1In order to get the agencies together, the project

section for parolees and probationers, a service designed for | staff sponsored monthly meetings at the local Friends Outside

ex-criminal offenders. Since project clients were persons facility. These were luncheons that agency personnel could
with criminal charges pending and no formal financial arrange- | attend. Along with public defender attorneys, members from

ments had been made to service the public defender, they did various larger county agencies were solicited along with one

not qualify. There was a reluctance to place these clients or two lesser known private agencies. Different ones were

ey,

was of very little assistance. Good relations could never plain their services briefly. These meetings served several

be established with any specific personnel who would be res- purposes. They brought persons interested in the same prob-

ponsive to the Project's requirements, mainly because it was lems together, to share ideas and information. As a result,

not within the agency's structure. the people were better able to coordinate efforts, identify

56. While this number is smaller than had been hoped gaps and overlaps in existing services, and organize to pro-
for, replies were received from almost all the agencies having f mote their mutual goals.

substantial contact with the Project. Ideally interviews ' { 60. See Offender Rehabilitation Project supra note 6

would have been held with all the agencies but time limita- ; at pages 311-14.

tions required use of the brief questionnaire.
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[Footnotes, continued:]

6l. Follow-up studies of the project clients were done
three months after the project ended. Since many of the clients
were still in jail this involved only about forty cases. This
data, 1like the rest, was lost. However, I had a chance to
read through the reports before they were lost. The follow-
ups indicated that only three of the forty clients released
to the community had committed a new offense in the three to
five months they were out. However, this is too short a time
to draw any conclusions.

62. Perhaps small probation deparﬁments could be al=~
tered. However in most areas with high crime rates there are
large departments and turnover may be small. Bringing about
change in these circumstances is very difficult.

63. For a discussion of other problems with such pro-

jects see the Offender Rehabilitation Project supra note 6,
pages 311-338, ‘
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APPENDIX A

Agency Information Sheet

Date

Name & Position of Person Interviewed

Interviewer

Agency Name:

Address:

Telephone:

Hours:

Names and Positions of Key Personnel:

Name Position
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[Appendix A, continued:]

General Description

(a) Public

Private Directly administered by

(b) Principal funding

(¢) Scope and objectives

(d) staff resources (composition of staff and total resource

breakdown, e.g., No. of caseworkers, qualifications, full/part

time, ete.)

(e) Cost to client: 1) Can it be waived?

2) Can it be taken in installments?
Rate $

3) Will agency accept payment by county?

(f) Area served

(8) Location of service center(s)

(h) Public transportation available to center?
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[Appendix A, continued:]

(Check if agency offers)

No.
(a)
(b)
(c)
(d)
(e)
(£)
(8)

(h)

offa

(1)
(3)
(k)
(1)
(m)

(n)
(o)

Treatment or Service Procedures

(For each category below, indicate
and kind of workers available, time spent, etc.)

Brief counseling

Indiv. counseling/therapy

Group counseling/therapy

Family-centered counseling

Financial counseling

Medical services (Specify)

Length of therapy sessions

Any minimum or maximum No. of sessions that must be at-

tended?

Have they specific arrangements with other agencies to

r services they don't?

Employment counseling

Job training

Job Placement

Physical rehabilitation services

Special education (e.g. for mentally retarded, function-

ally illiterate, etc.)

Other (specify)

To whom does agency refer client overload?
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[Appendix A, continued:]

Does agency accept cases involving:

Alcoholism

Drug addiction

Mental retardation

Suicidal risk

Offer special services in :

Alcoholism

Drug addiction

Mental retardation

Suicidal risk

Where possible describe briefly the treatment/service‘program

and the progress of a client through it; (e.g. initial diag-

nostic 4 .
Stic interviews and med, exam as needed; then assigned to

ilntensive group meeting 3 x/week; as progress made

ment to 1 x/weekly group.)

» reassign-
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| Appendix A, continued:]

Eligibility and Referral

(a) Limitations on program(s): (e.g. age, sex, types of

offense, linguistic background, etc.)

(b) How long wait for active service (as opposed to diagnosis)?

(e¢) 1Is staff equipped to care for Spanish-speaking clients?
(d) Will agency accept referrals from Public Defender and

Court?

(e) Wil' agency send personnel to do intake in jail, if

necessary?

(f) Referral procedures: To whom and how should referral be

made ?

(g) Will agency afford treatment to persons in a minimum cus-

tody facility who are temporarily released for “hat purpose?

Comments
(Include interviewer's impression of readiness of agency
to respond to PD programs; assessment of physical facilities if

observed):

108

S S




(YT pu——

A

APPENDIX B - AGENCIES SURVEYED

ALCOHOQLISM

1. Action Council on Alcoholism

2. Alcohol Rehabilitation Clinic

3. Diablo Vy. Ranch

4. TFortunes Inn (men)
. 5, Harmony House (women)

6. Salvation Army ‘
7. San Jose Rescue Mission

8. Society of St. Vincent's dePaul
CASEWORK

1. Tramily Service Agency

*2. Friends Outside

3. Gilroy Family Welfare

4. Mexican American Services (MACSA)
5. Mountain View Community Services
'6. Salvation Army

7. Santa Clara Social Services Dept. .
8. California Dept. of Rehabilitation

bt

DRUG ADDICTION

* * e & & s e e o

SCWAOJIAOWR W

Chrysalis

Civil Addict' Program (California Dept. of Correction)
Drug Communications, Inc.

Narcotics Anon. of Northern California

Palo Alto Veterans' Hospital

Pathway Youth Centerxr

Santa Clara County Drug Abuse Clinic

.South County Drug Abuse & Prevention Society
Switchboard

The House (formerly Damien House)

EMPLOYMENT

©
.

1
2
4

G\ (n

Bureau of Indian Affairs

Dept. of Human Resources ~ Palo Alto and San Jose
Economics Social Opportunity

Mexican-American Opportunities Center of Santa
Clara County

Women in Community Sexrvices, Inc.

X-Squared Foundation

HOUSING

L,
2,

0dd Fellow Rebeckah Children's House
New Hope Home (unwed mothers)
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[Appendix B, continued:]

r.

MEDICAL
1. Child Development Diagnostic Clinic
2. Kaiser Permanente Medical Center
3. Santa Clara Valley Medical Center-Rehabilitation Dept.
.+ MENTAL HEALTH ‘
1. Adolescent Residential Center
2. Adult & Child Guidance Clinic
3. Adult Protective Services
4. Because of Youth
5. Catholic Sncial Services
6. Community Mental Health Serxvices
7. California Medical Facility-Vacaville
8. Eastfield Children's Center
9. Tamily Services Agency
10. ramily Therapy Institute
11l. Gamblers Anonymous
12, Group Therapy Center
13. Harvey House (half way house) ‘
14. Hope for Retarded Children & Adults, Inc. of
: Santa Clara County
15. Mental Research Institute
16. Miramonte Mental Health Services
17. Napa State Hospital
18. Parole & Community Services
19. Project "Inside-Out", Inc,
20. San Jose Community Mental Health Center
21. Santa Clara Rehabilitation Mental Health Services, Inc.
22, Suicide & Crisis Services
23. Office of Public Conservator
24. V. A. Hospital~Confrontation Ward
VOCATIONAL TRAINING
1. california Trade School
2. Elmwood Rehabilitation Center
3. . Gavilan College
4. Goodwill Industries
5, Pacific Technical Institute
6. Opportunities Industrjalization Center
7. DPhilco-Ford Technical Institute
8., Sequola Automotive Institute
9., Service Employment, Redevelopment
10. South Bay Training Center
ié. California Department of Rehabilitation

Trabajadores Adelante ,
: : 110 ,'{'
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[Appendix B, continued:]

1.

K.

Y U O L3 DS 2

FCRIATIONAL=EDUCATIONAL

Amcrican Red Cross .
Jowish Community Council

LARK -~ Literacy iir Adults

San Jose City College .

san Jose Parks & Recreation Dept.
: Volunteer Bureau of Santa Clara County
FINANCIAL

1. Consumers Credit Counselors, Inc.

¥

LEGAL
1. CRLA ~ California Rural Legal Assistance

{
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APPENDIX C

Agency Questionnaire

What contacts have you had with the project?

What was your impression of the aims of the project?
Was the project, from what you have seen, a useful
innovation? Why or why not?

Would you comment, based on your experience, on the
project's strengths? Weaknesses?

Other comments,
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APPENDIX D

Questionnaire KX ~- Comparison of Probation Departwment and Public Dofender

1~4,

5'

6.

Sentence Rocommendations < Full Report by Dafcndivgy =

v e
pari . -

v .
i b iy arrinn o 1064

Date

Social Worker

Case numbeTr

Type offense - original charge

AR Y

—
OWR~EOVUL W = O

13.
12.
13.
14,
15,
16,
17.
18. .
19.
20.
21,

Murder

Rape forcible

Armed Robbery

Robbery 2d

Burglary lst

Kidnapping

Auto Theft

Manslaughter

Agg. assault

Larceny

Arson/dwelling

Forgery

Possession narcotics/sale
Possession narcotics
Possession marijuana
Possession marijuana/sale
Sale narcotics

Sale marijuana

Sale marcotics/minor

Sale marijuana/minor
Assault w/int. to rape, rob
Robbery Ist

Type offense « final charge

Was

0.
1.‘
2.

Was

00
1'

charge, if any, a result of plea bargaining
Yes

No

No charge

weapon involved

Yes

No

Not ascertained
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[Appendix D, continued:]

Was vietim injured

0. Yes
1. No )
2. Not ascertained
10, Sex
6. M
1. F
11. Race

0.+ Caucasian

1. Black

2 Mexican~-American
3 Other

i2. Age
0. 18-2C
i. 21-25
2. 25-30
3. 31-35
&, 36-40
5. 40-45
6. 46-50
7. 51-56
8. 56~60
9, over 60
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' [Appendix D, continued:]

Number of Counvictions

2 13 4 5

Lo 13. Prior record
0. None
1, Juvenile
2, with commitment
el 3. Traffic Only
~i
,  Misdemeanor Arrest(s) Only
4. (without conviction
5. with conviction, fine only
6. with conviction, probaticn only
7. with conviction, jail or jail -
and probation o
Felony Arrest(s)
8. without conviction
9. with conviction, fine only .
10. with conviction, probation only
11. with conviction, jail or jail
(?‘b and probation .
Kia 12. with conviction, prison sentence
J?§ 13. with conviction, two or more prison
N sentences
14, Unknown

14, Total misdemeanor convictions

L

-

PO HO

[ )00 5, I o R FL 3N N Qe

More than 6

15. Total feion arrests

SN DLW =O

OIS LN

More than 6
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[Appendix D, continued:]

16.

Marital Status
0. Single
1., Married
2. Scparated
3. Divorced
4. Widow(er)
5. Common~-law
6. Unknown
17. Does he have children
0. Yes
1.* No
18. Do children live with defendant
0, Yes
1 No
19. Is he supporting them )
0. Yes
1. No
20. Religion
0. Protestant
1. Catholic
2, Jewish
3. Other (specify)
4. None
5. Unknown
21. Religious activity
0. Active
1. Occasional
2, Distant past
3. Never
4 ., NA ‘
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[Appendix D, continued:]

G :
57 22,
{/‘!?‘*
€
23,
(
b
S
24,
25,

Education

0. Sixth grade or less

1. Seventh

2. Eighth .

3. Ninth

4, Tenth

5. Eleventh

6. Twelfth

7. 1 year college’

8. 2 yecars

9. 3 years

10. 4 years

11. Graduate degree or graduate work
12, + Unknown

Military history

0. No military service

Military Service

1. llonorable discharge

2. Less than honorable discharge
3. Type of discharge unknown

4. Still in military service

5. Unknown

Occuthion

0. Professional

1. Proprietor .

2, Business Official or Executive
3. Salesman,

4, Clerical

5. Skilled worker

6. Service worker

7. ‘Unskilled

8. Military

9. Housewife
10. Student
11. Government employee
12, Bank Employee
13. Criminal activity only
l4. Other

What occupational skills does defendant have?
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[Appendix D, continued:]

o 26.
[ ea

*
o

LR 4
¥ g

27.

g
— 28.

29,

Average monthly income during two years prior to court appearance

N - O

WO D W

None
Under 100
Undexr 200
Under 300
Under 400
Under 500
Under 600
Under 700
Under 800
Over 800

=
[
2
&
o
H
o
rh
0Q
=
22}
=]
oo
[
]
e
=
1]
]
=
=
g
[
=
ot
(X8
e
o]
<
[V
[+
H
/2]
g
]
.
(2}
~
g
[¢]
0
(o]
o
H
o
»
=
=
n
2]
~
joi)
o]
(o]
[£3]

NoOUpPwpo RO

No job changes

One change

Two changes

Three changes

Four changes

Five or more changes
No employment
Unknown

Longest period of continuous employment in two yeaxrs prior to court
appearance, . '

N O
« o

. e - .

e = R & N S Y
. .

Less than one.month

One month

Two months

Three months

Four months

3~6 months

6~9 months ‘ -
9-12 months ‘

12-18 months

Over 18 months

Longest residence in one city in five years prior to court appearance,

-

oUW O

None

One year

Two years

Three years

Four years

Five or more years
Unknown
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[Appendix D, continued:]

30. longest period at one address in two years prior to court appearance. prpendiJc]), continued:]
i . - 3.

*

Alcolhol use connected with erime

i

™
00, Tess than one month ‘@
1. One month F gl 0. Yes
2. Two months 1. No

Three months
. Four months

3 2. Not ascertained
{

5. 3~6 months

6

7

-
.

6~9 months 38. Physical health

: 9-12 months

:
8. 12-18 months ; 0. Good
9, Over 18 months p ) 1. PFair
'y, | , 2. Bad
& ¥ 5

Specific problems (list)
31. Narcotic uses i

0. Yes

1. No ‘ ! 39. Mental health
2. Not ascertained :

I 0. No mental problems
‘ 1. Previous mental history no commitment
32, Marijuana User ; 2. Previous mental history commitment
; 3. Current mental problem
0. Yes :
1. No
. 2. Not ascertained ! . 40. State nature of mental problems:
i ' “*
| 1 i
\\.«' . 2
f}? 33, 1Is defendant addicted : :
i \ ' - ’
0. Yes . i8]
1. No ' ' )
2. Not ascertained. ' ' f \ . . :
{ 41. Family criminality (Two serious misdemeanors or a felony conviction)
34. Alcohol usage (amounting to¢ problem as indicated in previous record of i 0. Yes ' _ Yes No ,
social workers/probation department investigation). j Y. No _ :  Father |
! 2, Unknown Mother ‘
0. Yes . ) : _ ) ' ' - Brothers
i. No _ . C Sisters . k
2. Not ascertained . S I , - Grandparent ]
5
35. 1Is defendant an alcoholic? . . Lo 42. Confinement status prior to sentencing
0. Yes:- ' ‘ b 0. Incarcerated
1. No ¢ ' 1.+ Out on bail
2. Not ascertained A 2. Out on O R
X ' ) ' 120

36. Drug use connected with crime

0. Yes 0

2. Not ascertained 119
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[Appendix D, continued:]

4,

44 .

45,

46,

47.

48.

49,

Lenpth of confinement, if any.

0. 1 day

1. 2 days

2. Less than week

3. Less than two weeks
4, Less than month

5. Over a month

~

-

Is defendant a homosexual

0. Yes
1. No
2, Not ascertained

Other sexual deviance =~ specify:

Crime Partners

None
One

Two
Three
Four .+
Unknown

- -

nH>LPOEHO

Does our data on any of above differ from that of probation department

’

- 0, Yes

1. No

State differences:

Judge

3

vt WO
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[Appendix D, continued:]

50, DProbation officer's name

51, When did public defender approach probation officer?

0. Before probation report written

1. After report written

2, Report in process of being written
3., Not ascertained ‘

52. State nature of contacts

53. Was probation officgrvrecep;ive\to discussion?

0. Yes
1. No

54. Was probation officer willing to accept plan of public defender?

‘0, Yes
1. No
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55.

=
56,
. 57.

\ ‘l e
58.
59.
f@" 60.

[Appendix D, continued:]

What was recommendation of probation officer at time public defender
first approached him?

Fine

Fine with probation

Straight probation

Probation with community treatment
Jail

Jail and fine

Jail and probation

Observation

Community treatment

Not yet formulated

. e

. =«

LoV WN O

-

Length of term recommended

Reasons for probation recommendation

What were the recommendations that public defender offerred to probation
officexr?

Fine

Fine with probation

Straight probation

Probation with community treatment
Jail

Jail and- fine

Jail and probation

Observation

Community treatment

- -

-

<

VUL O

Length of term recommended

Reasons for recommendation
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[Appendix D, continued:]

61l. Was a separate public defender report submitted to judge?

62,

63.

64.

65.

66.

67.

68.

0. Yes
1. No

.

If no, why not?

Sentence of judge

0. Fine ‘
1. Fine with probation
2. Straight probation
3. Probation with community treatment
4, Jail
. 5. Jail and fine
6. Jail and probation
7. Observation
8. Communiity treatment

Term

Reasons given by judge for sentence.

Was thereAdiscussion of sentence in court?

0. Yes
1. No

By whom <~ Describe.

.

Was social worker at hearing?

0. Yes
1. No 124
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[Appendix D, continued:]

690

70,

7L.

72.

74.

75.

76.

77.

Was she called to testify?

0. Yes
1. No

1f yes, by whom?

0. Public defender
1. Probation officer
2. Judge

Did anyone else testify?

A}

0. Yes
1. No
Who?

Did judge appear to take account of public defender report in arriving

at sentence?

Yes

No

Not ascertained
Not relevant

WK O

-

On what evidence do you base this conclusion?

Did District Attorney oppose attorney recommended?

0. Yes
1. No

Did defendant speak at sentencing hearing?

. Yes
. No

= O

Did the defendant's statements appear to have effect?

Yes
No
No statement

N = O

125
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[Appendix D, continued:] .

8. If

yes, describe the impact,

79. How often did social‘worker'see defendant during investigation?

WO

Lo o

. 30 min. 1 hr. 2 hrs, 3 hrs. Over 3 hrg,
Eirst time
Second time
Third time
Mbre than 3 times . =«
80, Total length of time during contacts
30 minutes 4. & hours
1 hour . . .5, Over 4 hours
2 hours o 6. Didn't see
3 hours . :
81.  How many times did probation officep see defendant?
" ' Length 6f time
30 min, 1 hr. 2 hrs. 3 hrs, Over 3 hrs.

)

Wrorko

s s =

oW~ O

-

Length of time

First time

Second time :

Third time

More than 3 times

AN

82. Total length of time during contacts

30 minutes

1 hour

2 hours

3 hours

4 hours

Over 4 hours

Didn't see | e
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[Appendix D, continued:]

83.

84,

85,

86.

87.

88.

89.

Which of following people did social worker see? GCheck as many as
appropriate, ‘ ‘ '

0. Wifle

1. Other relatives

2., Fwmployer

3. Doctor (include psychiatrists)
4. References of client

<1

N T N N S,

.

Which of following people did probation officer see? Check as many as
appropriate,. ‘

0. Wife

1. Other relatives

2. Employers

3. Doctor (include psychiatrists)
4, Other

[y

Did probation report have a rehabilitation plan?

0. Yes
1. No

Did probation report discuss resources available to carry out suggested
treatment? ' ' '

0. Yes
1. No

hl

Did social worker have access to previous presentence reports?

0, Yes
1. No

Did social worker use outside consultanps?

0. Yes
1. No
What sort?
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[Appendix D, continued:]

90.

91,

92.

93.

94,

95.

Did probation officer use outside consultants?

0, Yes
1. No

What sort?

Does social worker believe probation plan realistic?

4

0. Yes
1. No

If no, why not?

| .
State any ways' in which social worker helped defendant before sentencing
(e.g. helped find job, helped prepare statement given by defendant to
probation department), o -

.

In what ways, if any, did work of social worker affect the recommendations
of the probation department? )

s

defendant? .

96. .Does social work report depend on an agency's agreement to service
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[Appendix D, continued:] s

: 97, Which ageﬁcy? . . ’

98. Was placement with this agency difficult to obtain?

0. Yes
1. No

99. If yes, explain.

100. Were any parts of social work report rejected for use by attorney or

client?
0. VYes
1. No

101. 1If yes, explain in full,

102, Please describe, as fully as possible, any of your activities (such as
finding housing etc.) that is not covered above.
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