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. traffic offenders
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INTRODUCTTON **)

The administration and parliament are constantly pointing out the need
for Dutch statistics on recidivism of offenders and on the special de-
terrent effects of various penalties.l)
So far there has been no general research in the Netherlands on this
subject, although one project can be mentioned in which the special
deterrent effects of the various sentences have been studied for a
specific category of traffic offenders, i.e. "dr;nking drivers" (under
Section 26 of the Road Traffic Act). The author's conclusions were

that among convicted offenders the (slightly) higher reconviction rates
of those given severer sentences are att¥ibutable to differences in the *
offenders' background variables such as previous criminal history

and age. Different penalties apparantly had no effect on recidivism.z)
In addition, there have been a number of studies comparing the effects

of various prison regimes on recidivism. Examples of these are a
comparative study of the effects of open and closed penal institutionsS),
research into the efficiency of Bankenbosch as a special prison for

4 and research into the effects of two different
prison regimes on the recidivism of those with medium=-term prison sen=-
tences.

In the Netherlands however, until now research aimed at compaxning the
special deterrent effect of sanctions such as fines, imprisomment and
suspended sentences has not yet been done for other than traffic offen-
ders.

Abroad, especially in the English-speaking countries special deterrence
has formed the subjectogxtensive research. These studies have led to
the conclusion that on the whole there is little difference, if any,
between the special deterrent effect of the various penal measures.
Only a few studies gave indications that the likelihood of recidivism

7)

is greater the longer imprisonment lasts. Besides these, one or

two studies have shown that for special categories of offenders there
. aeos . . 8
is less recidivism with some forms of penal measures than with others. )
Van der Linden in his study referred to above also demonstrated that

differential effects occur. He found a correlation between the nature

xx).fwish to thank Mr. C. Cozijn for his advice regarding the analysis

of the data.

SRR

L

e+ e arame



\

\

.
a

o

of the prison system and whether there was any recidivism or not
after discharge. This difference occurs only among those relatively
prone to re-offend. Among the less prone no correlation ﬁas demonstra-
table. Fairly recent British research also shows that the nature

of treatment during detention has an effect on recidivism after discharge.
This outcome held for all categories of offenders applied.g) No diffe~-
rence in the effect of various prison regimes could be demonstrated

by Fiselier. (open and closed prisons) or by Dijksterhuis (traffic
offenders in Bankenbosch and elswhere).

The present study is intended to help in filling the gap in informa-
tion on the special deterrent effect of sanctions in the Netherlands.
It consists of two parts. Firstly, recidivism rates are presented for
persons convicted of some form of crime in 1966. Figures were obtained
on the number of such persons reappearing in court within a specific
number of years. Besides the recidivism rate for all convicted offenders,
attention is also given to that for specific categories. These rates

do not give a definitive answer to the question whether the penal
measures had a special deterrent effect. They can, however, indicate
the upper limit of any special deterrent effects; if the rate is very
high, it can be concluded that the spgcial deterrence of the sanctiom
was in any case of limited importance. The overall reconviction rates
give no information on any differences in the special deterrent effects
of the various penalties.

The second part of the study, therefore, gives a more detailed

analysis in which the recidivism rates for the various sanctions are
compared.

It must be stated in advance that an irrefutable answer should not be
expected to the question whether, from the viewpoint of specific
deterrence, one penalty is more effective than another, even in the
case of an analysis such as the present one which is based on de-
cisions in sentencing practice. The court's decision to impose one
penalty or another in fact depends on all kinds of factors which in
turn may be connected with recidivism. As far as these factors are
known and as far as information is .available, they can . be taken

into account in analysing the research material. We describe below

how we did this. But one can never be sure whether sufficient allowance

has been made for the influence of relevant variables. F a definitive

o i v
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answer is wanted to these questions, an experiment will have to be

set up in which it is a matter of pure chance whether a particular
punishment is given or not. As such experiments are morally objectable
and therefore are hardly ever made, it seemed important to make

the present study in spite of its inherent deficiencies.

i
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2.2,

RESEARCH METHOD

Sample

The study now reported on is based on a systematic sample of 57 of

all cases of serious offences irrevocably disposen in 1966 resulting
in convictions. This gave 2,035 convicted offenders.

The sample was taken from the Information Records at the Central Bureau
of Statistics,Joglassified quarterly and by district of final juris-
diction. Every twentieth record was selected from the file.

The data on nature of offences, penalties, and offenders' particulars
such as sex, age and previous criminal history were taken from these
Information Records. The comparison between the sample and the Central
Bureau of Statistics population as regards previous criminal history,
sex and nature of offence showed that the sample could be regarded as -

) -

representative of the total number of convictions in 1966.

The criterion for recidivism

The reconviction data were taken from extracts from the General
Documentation Files of the Cfiminal Record Office. In 77 of the cases
extracts were no longer available, probably because the persons con-
cerned had died in the meantime. Due to the fire in the.Courthouse
at Middelburg in 1969, recidivism data for the forty=-seven convicted
offenders in that district are unobtainable. This left 1,844 persons
for the following analysis.

With respect to these persons the records were studied to determine
whether, within six years from . the recording of the case in question
a new case leading to conviction had been enteredllz A distinction
has been made between geneéral recidivism, i.e. the commission of any
offence whatever, and the numbgr of "these fresh offences, and special
recidivism, i.e. the commission of the same sort of crime. Offences
were divided into: offences against property, sexual offences, offences

2)

. . . 1 . . .
involving violence and traffic offences. Another distinction used

. ‘o e qss . . . . 13
is specific recidivism, i.e, violation of the same section of an act. )

%)

See Annexes la to lc.
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The type of penalty imposed for the first of any subsequent offences

was also recorded. In addition it was noted how soon recidivism

occurred, i.e. how long after conviction the next case was recorded.

The criteria for recidivism used in criminological evaluation studies

differ very greatly. One researcher regards all fresh offences

-including those not officially recorded- as recidivism while another

takes only those resulting in arrest, and yet another only those -

leading to conviction. Or recidivism is limited to cases leading to

re-imprisonment. Further, the length of the follow-up period varies

while the moment from which the time is reckoned is not always the
same.

These differences should be taken into account when comparing the
recidivism rates presented below with those from other sources.

The present study =—as was mentioned earlier~ takes as a starting-point
the date at which the cases in question were recorded at the district
drawback of this is that the period
have committed a further

the difference being

public prosecutor's office. The
within which those committed to prisom could
offence is in fact shorter than for other offences,
the length of detention (although the'commission of crimes during de-

tention is not altogether impossible). Since custodial sentences of

longer than a year are not common 4) and in view of the length of the

follow-up period (six years), the picture is hardly liable to have

been distorted by this, as most recidivism takes place within four

years (see below).

e e AT
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3.1,

3.2,

RESULTS

The final "sample

In retrospect subsequently, it appeared that the year 1966 was not

the most suitable year on which to base this study, because in March
of that year pardons were grantedvon a large scale on the occasion of
H.R.H. Princess Beatrix's wedding. In consequence, 47Z of our research
group had their sentences remitted in full and 97 had a part re-
mitted.

Since this study is concerned, inter alia, with comparison of the
recidivism rates and the special deterrent effects of various penal-
ties, those offenders whose sentences were remitted in full are dis-
regarded in the following analysis. Thosewhose sentences were remitted
in full as individual pardons are also left out of account. There were
about four of them.ls)
Convicted foreigners are also left out of the table below, because
available information on their previous criminal careers and/or reci-
divism cannot on the whole be regarded as valid. This left a sample

of 1,701 convicted Dutch nationals for analysis.

Accuracz

The recidivism rates we give relate to a sample for the year 1966.
This means in many cases that a percentage that is found does not
exactly indicate the percentage in the population of those convicted
in 1966. The percentages in the population may be a little higher

or lower. How much higher or lower depends, among other things, on
the number of cases of a given category included in the sample. The
greater the absolute number of cases in the sample, the closer

the recidivism rate will be to that for the p0pu1ation.16>
In the presentation of the recidivism rates below this "inaccuracy"
will be taken as known. The limits of the recidivism rates in the
population will occasionally be stated., In comparing the special de-
terrent effect of the various sanctions (see section 3.4) the in-
accuracy is allowed for in the significance test, a significance level

of 5 percent being taken.
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3.3.1.

Recidivism

The following sub-sections give a detailed description of the offenders’
recidivism. The material is subdivided according to nature of penalty,
duration of custodial sentence if any, type of previous offence, and

the offenders' sex, age and previous criminal career.

It is stressed that the aim is to describe relationships. There is no

intention of explaining or predicting the recidivism.

Recidivism rates and time

First of all, the recidivism rate of the group as a whole was determined.
After the six-year follow-up period, a total of 417 of the offenders

in the sample proved to have re-offended. That is to say, the comparable
rate in the population of offenders convicted in 1966 is, with 97
confidence, between 38.7% and 43.37%. One, two, three and four years
after conviction, the rates for the sample were 197, 277, 33Z and

347 respectively.

It can be deduced from this that the likelihood of recidivism steadily
decreases with the lapse of time since the previous offence. This be-
comes clearer stil] if we examine for the group re-offending within

the six-year follow-up period how long after conviction they first
re~offended (i.e. if the fresh offence led to conviction). The findings

are given in table 1.

. (N=613)

within 1 year %) 417
within 2 years 627
within 3 years 787
ywithin 4 years .88%
within 6 years o . S 1007

Table |. Recidivism and lapsed time: percentage of convicted offenders

' reappearing in court within 1, 2, 3, 4 or 6 years for a se-
rious offence, cumulative for a sample of offenders comvicted
of serious offences in 1966 (as far as appearing in the General
Documentation Files and excluding those pardoned "in full").

general recidvism

%) excluding recidivism before trial,

3.3.2.

It will be seen that if a comvicted person re-offends,he does so in
417 of the cases within one year of conviction, in 617 within two years
and in 787 within three years.

The number of 'new re-offenders' therefore steadily decreases.

Recidivism rates by type of penalty

Next, the recidivism rates per type of penalty were determined. The
results are given in table 2.

These figures show only how many offenders were reconvicted of some
serious offence within six years. The fact that out of those sentenced

to unconditional imprisonment, for example 607 offended again as

compared with "only" 327 of those fined, must not be interpreted as proof
that fines are more efficacious. These figures could equally well be
taken as proof that persons comparatively prone to re~offend are more
likely to be given custodial sentences than the less prone.

This might also be inferred from the fact that not only the percentage

of re-offenders but also the number of times an offender re—offends on
average varies per type of penalty. In the case of those with an uncon-
ditionmal custodial sentence the average number of fresh offences is

three times that for those fined.l7)

The question whether one sanction is more efficacious than an other,

is gone into below, in section 3.4.

(for table 2, see page 9)
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£ The low recidivism rate (44%) is striking for the group with sentences ;f
Table 2. Recidivism in relation to penalty number of offenders re~ ; of exactly two weeks. In a further breakdown by nature of offence %
appearing in court within six years after conviction for a o . . . ]
szzlous offence - in a sample of persons convicted of serious . (gnder the Criminal Code or the Road Traffic Act) a comparatively |
offences in 1966 (as far as appearing in General Documentation Lo low rate can be found only within the group sentenced for traffic f
Files and excluding those pardoned 'in. full"). B Offences.x) ;
t&ﬁe of penalty number general recidivism o
; convicted . o . 3 :
F ; Table 3. Recidivism in relation to duration of unconditional custodial Fé
1. conditional fine, 28 10= (36) 7% : B . sentence: number of offenders reappearlng in court within six ff
reprimand, arrest, . i o years after conchtlon for a serious offence - in a sample L
etec. on | . of persons convicted of serious offence in 1966 (as far as P4
' = > o appearing in General Documentation Files and excluding tho o)
. i 1 se i f
2. partly conditional £ine 23 2= ( 9) 2 gg;todlal o I pardoned "in full"). . .... .. ... ..., g )
N ; i
. st - — . — B
3, unconditional fine 702 pg2= 32 g Tecidivism : - {duration of unconditional number general B
oX (part of) custodial convicted recidivism B
4. conditional custodial 74 2= 32 7 o : --Senteuce.l.f. e o ¥
gsentence 2 ' - !
: i less than 2 weeks . :
5. conditiomal custédial 351 124= 35 % 2 week 83 44 -= 543
sentence and (partly) e weeks 99 44 = b4 H
unconditional fine - more than 2 weeks to 5
: I month 47 -
6. partly conditional 185 112= 61 Z L 1o 3 o 29 = 627 ;
custodial sentence & months 94 66 = 70% i
(+ unconditional fine) P 3 to 6 months 84 58 = 6932 f
7. unconditional custodial 327 197= 60 Z  _ crodial b 6 months to ;)year 68 44 = 65% :
_sentence 60% ‘3; , 1 to 3 years b 33 23 = 70% ;
8. unconditionmal or 7 5= 71 7 recidivism g ,3 years or more 4 1 = (252) ?
conditional deten-— ‘ % , — — — — . 3
tion during govern-— ? : .1 total custodial sentences. . 512 - = & £
ment's pleasure : : 309 = 607 i
a) some of these offender - o
9. not known 4 . 6 to 9 months. s may have been released conditionally after i
. ‘ o b) the duration of impri b
total b victed 1701 697= 41 7 T T t imprisonment may have b L
‘ o ; nqm.gr‘con icted ‘ . ‘ - bI/= R = conditional release. y een reduced by 1/3 through 5
As was stated with respect to the difference in recidivism rates by }é
3.3.3. Recidivism rates_by duration of custodial sentence types of penalty, it E
p ¥y, it must not be concluded from these figures that a :
If the unconditional custodial sentences are broker. down according to comparatively long term of imprisonment increases the likelihood of re- .%
cidivism, gince there is quite likely to be a "sentencing practice ;?

thelr duration, the recidivism rates of the comparatively long-termers

are found to be generally .somewhat higher than for the short-termers. %) See annexes 2a and 2b

This is shown in table 3.
The recidivism rates for those sentenced to two weeks or less are lower

than the average rate (= 60% general recidivism) of offenders with

custodial sentences.

R
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artifact", i.e. that the courts sentence very recid

to relatively long terms of imprisonment more often than those who are

judged less prone.
It is moreover striking that those detained for a year or longer have
the highest recidivism rate. In view of the period within which these

people had the opportunity to re~-offend, lower rates would have seemed

more likely. .

Recidivism rates by_type of offence

Tt is interesting to see whether the likelihood of being reconvicted
differs according to the type of offence of which he or she has been
convicted. Of particular interest is how often sentences are given

for the same or similar type of offence. An endeavour was made to

gain an insight into this.

The classification of serious offences was based on the distinction
used by the Central Bureau of Statistics for its Crime Stétistics. ?he
respective main categories are offences against property, offences in=
volving violence and sexual offences (all referred to in the Criminal
Code), and also traffic offences. The other offences are not included
in the list; in view of the small number of these (eighteen in total),
the recidivism rates mean little (as we were dealing with a sample).
It should of course be realised that this classification of offences
is rather arbitrary. Offences against property, for instance, include

robbery with violence. This could equally be regarded as an offence

involving violence. Another example is rape, one of the sexual offences

that could also be classified as a violence offence. Owing to the

classification adopted the results may be somewhat distorted.

ivism prone-offenders

© yMW
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Table 4. Recidivism in relation to nature of offence number of offenders
' reappearing in court within six years after conviction for
for serious offences - by categories of offences; in a sample
of persons convicted of serious offences in 1966 (as far as
appearing in General Documentation Files and excluding those

.........................

ﬁyﬁe of offence- number : ,
. convicted | " of which
) general special specific

.......................... .l recidivism . recidivism recidivism

property offences 743 42% 317 + 162

violence offences 396 422 21% + 102 -

sexual offences 89 447 292 22% + .
| traffic offences ... . ....... 456.. ... ... .. 382 . 26% 17z

Table 4 shows that the differences in general recidivism rates as between
property offenders, violence offenders and sexual offenders are nil.

Of those convicted of "property offences'", 427 were reconvicted, of
those convicted of "violence offences" likewise 427 and of those convic-
ted of sexual offences 44%Z. Those convicted of traffic offences show

a somewhat lower general recidivism rate, i.e. 38%. The differences as
compared with the other convicted offenders is not statistically signi-
ficant, however. That is to say, that in all likelihood, this is due to
coincidence?s)

The percentage of offenders reconvicted -of a similar offence (special
recidivism) is found to be significantly higher among the "property
offenders" (317 special recidivism) than among the others convicted of

. o . 19
offences in the Criminal Code. ) In the case of "violence offenders'" the
percentage of special recidivists is significantly lower than among

20)

the other offences.

Also in the case of specific recidivism (fresh offences under the same
section of an act), "violence offenders" have the relatively lowest
rating with 10% specific recidivism compared with 162 and 222 for
"property offenders" and "sexual offenders" respectively.zl)
Lonversely, the number of specific recidivists -amomg ‘'sexual offenders"

is significantly higher than for the other offenders convicted under

. . 22
the Criminal Code. ) The "sexual offenders" category consists mainly

N
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of persons convicted of indecency (section 239 Criminal Code) and of
sexual offences against minors (sections 247 and 249 Criminal Code).
Within the available material, a further specification can be made on the
basis of the nature-of offence. The recidivism rates for some of thermost

common offences are given in Table 5. In this sub-analysis, the specific

" |Table 5. Recidivism in relation to nature of offence: number of offenders
- reappearing in court within six years after conviction for a . ,
serious offence - by offences; in a sample of persons convicted
of serious offences in 1966 (as far as appearing in General
.Documentation Files and .excluding those pardoned "in full".
type of offence number of which
convicted
general special specific
. lrecidivism recidivism recidivism
common theft 329 367 287 187%
theft by multiple offenders 131 477 367 + 147
burglary 113 687 + 537 + 27%
common assault 151 407 257% 167
destruction of property 83 517 317 147
driving while intoxicated 136 377 297 227 +
failing to stop after am
accident 123 3372 247 77

This table shows that the highest proportion of re-offenders is among

persons convicted of burglary. For general recidivism (687%), special re-

cidivism (53%) and specific recidivism (27%) this is significantly R
higher than for those convicted of other offences in the Criminal Code.23)
Besides this,specific recidivism is also relatively high among persoms
convicted of driving while intoxicated (section 26 Road Traffic Act). The
difference compared with other offenders is statistically significant.24)
Amonlg those convicted of failing to stop after an accident (section 30
Road Traffic Act), the likelihood of conviction for the same offence,
however, is found to be significantly smaller than for other offenders.zs)
Lastly, it may be mentioned that the likelihood of reconviction for a
similar offence (special recidivism) among those convicted of theft

committed by multiple offenders is significantly greater than for those

3.3.5.

- 14 -

convicted of another offence in the Criminal Code. 26)

Otherwise there are no statistically significant differences in
recidivism rates. That is to say, no significance should be attached
to them because there is every chance of thgir being coincidental.

As regards the recidivism rates presented here it might be commented
that the differences noted in special recidivism and specific recidi-
vism are due (partly) to the practice of waiving prosecution.
Prosecutions for some offences is known to be waived comparatively
more than for others. If the cases in which prosecution is waived

are also included as "recidivism", the overall pattern hardly changes
however. This, of éourse, has the effect of somewhat raising the re-
cidivism rates for all categories of offenders. Moreover, the rate
increases in one category, that of persons convicted of property

offences, more than in the other5272 As already stated, this does not

materially change the ultimate result.

Recidivism rates by offendersi sex

It is well known that the number of women brought before the courts
for committing offences is much lower in proportion than the number
of men. In 1966, for example, the number of persons convicted of
serious offences was 100 per 100,000 inhabitants aged 15 to 69 in

28)

the case of women, and 577 in the case of men. In addition, women are

29)

Our study shows that the number of women re~offending after a convic-

sentenced to imprisonment less often than men, whatever the offence.

tion is also much lower by comparison than the number of male re-offen-
ders. The proportions for genmeral recidivism in this sample are

13% for women and 447 for men. The comparable recidivism rate, with

95% confidence, in the population of women convicted in 1966 is be-
tween 7.87 and 17.6% and of men between 41.8% and 46.8%.

Per category of offences and within the group of first offenders, we
find this difference in recidivism rates as between men and women nearly
everywhere. For instance, the general recidivism rate for first
offenders convicted of common theft is 10 (i 6.6)% for women and 34

(+ 8.2)% for men.

«*
_-c'.&:wi

P



3.3.6

Recidivism rates by offenders' age

30)

The correlation between age and recidivism known from many studies
was also evident from the present study, as can be seen from Figure !.
The likelihood of reconviction is generally slighter the older the
offender is. )

The graph shows some fluctuations in younger age groups (the under.
thirties). These fluctuations in recidivism rates are caused by the
traffic-offender group which as regards age shows a divergent recidi-

31)

vism pattern compared with other offenders. If only persons convicted

of offences in the Criminal Code are comsidered, the curve is much
more even. This is also shown in Figure 1. Moreover, it is then clear
that recidivism rates for these "common'" offenders are highest in

the 18 to 25-year category. After 30 the likelihood of recidivism

gradually decreases.

Figure 1. Recidivism in relation to age: percentage of offenders by
age groups reappearing in court within six years after con-
viction for a serious offence; in a sample of persons con-
victed of serious offences in 1966 (a2s far as appearing in the
General Documentation Files and excluding those pardoned

"in full').
% general
recidivists I
N !
: ]
50% —
40
r===9
30
- - '
I all those convicted of
20 -=-- serious offences
those convicted of offences
under Criminzal Code
10
0 L age On conviction
RTF geue T R angy B e, R amte 250

S

3.3.7

it

{
o S

- 16 -

Recidivism rates by offenders' previous criminmal career

It has gradually become obvious that the likdihood of re-conviction
is greater the more often the offender has appeared in court. It
has not yet been adequately examined whether this is the result of

selective investigation and prosecution practice.

mrm

We examined whether this relationship between previous criminal career
and re-offending or not: also existed in our sample.

The findings'are shown in Figure 2.

Figure 2. Recidivism in relation to number of previous comvictions:
percentage of offenders reappearing in court within six
years after conviction for serious offences; in a sample of
persons cogvicted of serious offences in 1966 (as far as
appearing 1in General Documentation Files and excluding
those pardoned "in full"),

%
recidivists

[
general recidivism
70
special recidivism
60

50
40

30 > .o s
~, specific recidivism

:\

\
\

AN

20 |-

10 -’

1 2 3 4-5 6-8 7-9 number of previous

convictions for
serious offences

This graph clearly shows that the likelihood of recidivism is greater
the more often the offender has already been convicted of a serious

offence. Of those who were first offenders in 1966, 287 (+ 2.9) re-



{

appeared in court within six years for having committed some serious

offence (general recidivism); of the group who already had more than

eight previous convictions, the general recidivism rate is 77% (+ 11.3).

3.4 ‘Spec¢ial déterrence

In this section an endeavour is made to answer the question whether
the special deterrent effects of one type of penalty are greater than
those of others. For this purpose, a comparison was made between
‘all custodial sentences on the one hand and all non-custodial ones
- on the other. Custodial sentences include both completely and partly
\ unconditional custodial sentences; the non—-custodial category con-
\ sists of all fines and completely conditiomal custodial sentences. The
latter two penalties are often combined.
\ As we have seen above (in Table 3), the recidivism rates of the group
\ with unconditional custodial sentences are higher than for the group
' fined or given conditional custodial sentences. It has already been
pointed out that it must not be ¢oncluded from this that a fine is
more effective or has a less unfavourable effect than a custodial
sentence. This would be the conclusion if the group sentenced to a
fine was equivalent to that given custodial sentences. It will be
clear in advance that this is not the case, and this was borne out
' by an;lysis of our material. Personms fined include, for instance, more
! women, more first offenders (at least on account of serious offences),
‘more persons over 40 and rather more juveniles (under 20), and a
comparatively large number of persons convicted of comparatively minor
offences, such as common theft and common assault.32)
. Prediction studies have shown the likelihood of recidivism to be related
\to various background variables. The variable of sex, age and previous

33)

criminal career almost invariably prove to be rélevant . Our material,

too, contains indications in this direction. As stated, these variables

-

also prove to be related to the penalty.

If the effects of the various penalties are to be compared then - as

? stated in the introduction - the influence of such "interfering variables"
must be taken into account. This was done in the present study through
calculation of partial correlations.

In the partial correlation calculation, three background variables are

A £ e AL ——

kept constant each time, namely the variables already referred to:
sex, age and number of previous conyic;ions for serious offences
(i.e. r-partial is of the third order). These tbree variables were
chosen after a preliminary research that was imperative because pre-
vious criminal careers were measured in different ways in the present
study. Thus the number of previous convictions for serious offences,
the total duration of previous unconditional custodial sentences, and
so on were determined. Some of these variables proved to be closely
interrelated. By means of step-by-step regression analysis, it was
determined which of these variables, including age and sex, gave the :
maximum prediction of recidivism. They were found to be: 1. number :

34)

It has also been shown above that the percentage of re-offenders varies

of previous convictions for serious offences, 2. age and 3. sex.

with the type of offence of which they had been convicted.
In order to preclude any distortion owing to type of offence, the i
analyses were made each time within several categories of offences |
separately. One such category is persons convicted of driving while E
intoxicated. The analysis of this category boils down to a replication (

35)

of Steenhuis's study. The advantage of this is on the one hand
that Steenhuis's findings are checked as regards the effects of
sentencing practice and on the other that with identical findings

for this category of offenders those for the other categories then

become mora valid.
As noted earlier, it remains questionable with such analyses whether i
enough allowance has been made for "interfering variables'. As far %
as an offender's proneness to re~offend can be gathered from his or / §
her penal record, age and sex, we were able to make a correction, In ¢
forming their judgment and deciding the (measure of) punishment, the
courts in certain cases will probably (and additionally) base this

on other characteristics of the offender from which they believe they
¢an infer his proneness to re-offend. For example: the offender's
attitude towards his offence, his job situation and so on. If the court
makes an unfavourable assessment of such circumstances in the 1ight

of the likelihood of recidivism, it may tend to impose comparatively
severe penalties and vice versa. Assuming the court on the whole assesses
the likelihood of recidivism correctly this means that offenders who

have comparatively severe punishments will re~offend more than those

- e
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sentenced to milder penalties, whereas whether they re-offend or

not is not in fact determined by the nature Or severity of the

penalty, )

We were unable to make any correction to allow for the influence

of such factors. The findings should, therefore, be interpreted with

some caution.

The first findings from the correlation calculations are summarized

in Table 6.

........................

-{Table 6. Correlation between type of penalty (non-custodial as against

' custodial) and general recidivism, according to offence of
conyiction in 1966, in a sample of persons convicted of serious
offences in 1966 (as far as appearing in General Documentation

Files.and .excluding .those pardoned "in full™).

- 20 -

considered (special recidivism criteriom).

In this case the partial correlation coefficients for the respective
groups of offenders are .24, .12, -.03 and .07.

It should moreover be noted that all correlation coefficients except

one are positive. That is to say, as far as there is any relationship,

" the likelihood of recidivism is greater for offenders receivihg uncon-

ditional custodial sentences than for those sentenced to non-custodial

- penalties.

In order to examine whether the duration of custodial sentences is
responsible for this positive relationship, two additional analyses

were made. In the first, only offenders with custodial sentences not ex-~”/
ceeding fourteen days were compared with those receiving non-custodial /
penalties. Next, only persons sentenced to not more than one month’/

in custody were considered. The findings are summariged in Table 7.

...............

convicted in 1966 of r r-partial

R P , (3rd order)
property offences (N = 743) .36 .22
violence offences (N = 396) .28 .18
sexual offences (N-.=- 88) -.16 NS .08 NS
traffic offences . .(N.= 454) . ........ . 19 , .13

Tahle‘7..Corre1§tion between type of penalty (non~custodial as against
custodial for a specific term) and gemeral recidivism according
to offence of conviction in 1966, in a sample of persons con-
victed of serious offences in 1966 (as far as appearing in
General Documentation Files and excluding those pardoned "in

g full") .= .partial third-order correlation coefficients.

Table 6 shows first of all that in nearly all cases the correlation
between type of penalty and recidivism is in fact not as close if the
background variables of sex, age and previous criminal career are taken

into account. This means that these variables partly explain the

difference in recidivism between custodial and non-custodial sentences.

In the "sexual offenders" group, the correlation is not significant

either before or after "correction". For the other three categories

of serious offences, although the single correlation coefficient

is statistically significant and though there is also a statistically
significant ratio after "correction', the correlation is very weak.
Thus the nature of the penalty for property offenders explains only

‘ 4.7% for violence offenders 3.37% and for traffic offenders 1.8% of the

. . < qs.3 3 . s . .
\ variance in recidivism. 6) This suggests that recidivism 1s determined

\ almost entirely by factors other than type of penalty.
The same applies if only new convictions for a similar offence are

e iy st s S s
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non-custodial as against:

14 days or ) : I month or totally

less custodial less custodial custodia*
property offences .08 .15 22
violence offences J4 19 18
sexual offences .11 NS .11 NS 08 NS

_;rgffic offences .08 NS .14 13

Ribis e e i s e

S

These figures show that on the whole the correlation between type of
penalty and recidivism is closer according as the custodial sentence

is longer. In the case of imprisonment for fourteen days or less there is.
no question at all of any difference in effects on recidivism of the type
of penalty in two of the four groupsof offenders, while in the other -

two the correlation is very slight and in any case not of essential

significance.
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. . ;
made these latter analyses again within seyeral more homogeneous ca- ) ' :
We y 4 e custodial sentences has hardly any influence on the strength of the §
i victed of common theft . N !
tegories of offenders, such as persons convi relationship. ;
and of driving while intoxicated. The results are given in Table 8. |
8 8 In the "common theft" group the duratica of custodial sentences’ is 7 :

re@evant° persons given unconditional custodial sentences of fourteen b

...................................................

days or - { tF :
‘TaBle 8. Correlation between type of penalty (mon-custodial as against ¥y less re-offend neither more nor less than those with non-custo- * -
custodial for a specific term) and general recidivism according )
to offence of conviction; persons convicted of serious offences in

. 3 \ p todial s
1966 (as far as appearing in General Documentation Files and entence only if it lasts longer than fourteen days. /
excluding those pardomed "in full"); partial third order

dial sentences. There is a greater likelihood of recidivism after a cus-

This is a remarkable result. For persons committing comparatively major ””

.correlation coefficients..... . ... ..... offences such as theft by multiple offenders and burglary, the spec1al’ f
comvicted in 1966 non—-custodial as against , deterrent effect of custodial and non-custodial sentences is the same,“ ;
of : 14 days or o | month totally while for persons convicted of more minor offences such as common theft * !

less or less custodial and common assault, an unconditional custodial sentence proves to have ,
. .custodial custodial less special deterrence than a non-custodial one.
(a) common theft .03 NS .19.(p=.001) .34 (p=.001) The explanation might be that the subsequent conduct of those committing |
(b) theft by multiple major offences is not influenced at all in general by the severity of
' offenders -.06 NS -.06 NS .13 NS ’ the penalty, whereas a custodidl sentence in some cases has an adverse -
(c) burglary .13 NS .16 NS .08 NS ; on persons who have committed comparatively less serious offences. /

(d) common assaiilt .35 (p=.001) .34 (p=.001) .37 (p=.001) § In the analyses made so far, all non-custodial sentences have been set

(e) driving while) against all custodial ones. The former category comprises both un- ~

i i . NS .15 =,047) .11 NS . . :
intoxicated 09 (p ) | conditional fines and conditional sentences, the latter not only . :
(f) failing to stop ! completel diti . %
.after an accident .. =0.7 NS -.00 NS -.02 NS pletely unconditional but also partly conditional custodial sentences. :
This classification has been followed because there were not enough !
%) since no women are in the records for this offence the second-order £ th . . )
‘ of the various penalties in all offence categories for a more detailed

partial correlation coefficient is stated.
subdivision to be made. Within some offence categories the number of

For four of the six offenders no significant correlation is found between ! unconditional fines and unconditional custodial sentences was large o
; i

enough, however, for meaningful comparison of the effects of these two

type of penalty and recidivism. This applies to those convicted of theft
types, This relates to the groups consisting of those convicted of

“

by multiple offenders, burglary, driving while intoxicated and failing

\ to stop after an accident. It makes no differences whether only short cus- é common theft, common assault and theft by multiple offenders

' todial sentences or longer ones as well are considered. Our findings for the The partial correlation coefficients work out successively at +,32, +.35
.32, +.

driving-while-intoxicated category therefore correspond to Steenhuis's. and +.18 (for general recidivism). The first two of these are statisti-

As stated, this increases the validity of the results. As to persons ; cally significant. That is to say, persons convicted of common theft and ~
common assault are more liable to re-offend after conditional custodial /

convicted of common theft and the category consisting of those convic-

ted of common assault, however, there is a significant correlation: the sentences than after unconditional fines. For those convicted of theft by,

v

partial correlation coeificients are +.32 and +.37fespectively. This multiple offenders no -correlation between type of penalty and recidivism

( means that the likelihood of recidivism by persons with custodial sen- I can be found in this case either.

: tences is greater than with those given non-custodial sentences. In the

group convicted of common assault, the duration of unconditional

[ \ - Vat




CONCLUSIONS

In the first part of this report we showed that 417% of persons convicted

in 1966 of serious offences réappeared in court for committing an offence

within six years. In the category convicted of burglary the proportion
of re-offenders was as high as 687. It furthermore became clear that
the proportion of re-offenders among those given wholly or partly

unconditional custodial sentences was 607.
These results decide nothing about the question whether penal sanctions

in general and custodial sentences in particular have a special deterrent

effect. They do, however, suggest that one should not expect too
‘much of the special deterrent effects of penal measures. A further
analysis, which took into account offenders' characteristics such
as sex, age and previous criminal career, showed that it was reasonable
to assume that the special deterrent effects of unconditional custodial
. sanctions on the whole are not greater than non-custodial penalties
isuch as fines and conditional sentences. This applies particularly
to custodial sentences of fourteen days or‘less. On the other hand,
there are indications that from the viewpoint of spécial deterrence
* custodial sentences of over one month have an adverse effect upon
persons convicted of common theft. This applies equally to those con-
\ yvicted of common assault, for whom in fact even shorter custodial sen-

tences are apparently conducive to recidivism. But it is not entirely

-

impossible that the greater likelihood of recidivism found for offen-
ders with comparatively severe sentences is not attributable to these
sentences but that it was the very reason why the severe sentences

were imposed.

As far as any correlation has been shown between type of penalty and
recidivism, we have regarded this as an indication that custodial
‘sentences tend to increase the likelihood of recidivism rather than
reduce it. These findings could, however, also be interpreted as in-
dicating that non=custodial sentences tend to lessen recidivism. The
method of research used is unsuitable for determining whether a given
penalty encourages recidivism or in fact discourages it, or whether

the penalty has no influence at all on the tendency to re-offend or

-

not. All that can be established in this way is whether the penalties

compared differ in effectiveness.

B R
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?o as?ertain the absolute effectiveness of a penalty, experiments in
imposing it would have to be made. This_means that one group of offen-
@ers would have to receive it, while a cgmparablé groﬁp would be ex-
empted from it, If this comparable group, as has been done in this
study as it were, is punished in another wé&, however, neither the
a?solute influence of the "experimental" penalty nor that of the "sub-
stitute" penalty can be determined. It can only be judged whetﬁer the
two differ in their effects,

In the coming year a report will be published on research into the
absolute effectiveness of short custodial sentences (fourteen days

or less), making use of the fact that in 1966 a large group of offenders
were pardoned on the occasion of H.R.H. Princess Beatrix's wedding
Lastly, it should be noted that in view of the outcome of this stu;y
the courts must not necessarily conclude that they ought to give pre:
f?r?nce to not imposing custodial sentences, and impose fines or con-
ditional sentences instead. Special deterrence is simply not the only,
purpose of criminal law. General deterrence, solution of conflicts and
retribution are other goals of penal measures. Whether the imposition /

o f . ' .
custodial sentences is the Proper way to attain these goals is a
different question.

U, *
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Annex la.
Comparison of composition of Central Bureau of Statistics (€.B.S.)}
population and. thé.samplé: Previous criminal career, sex and nature
J.of offencesy 1966, . .. L A
‘ C.B.S.=-population x) Sample
percentages percentages
no previous convicticﬁ for
"seri1ous offences 54 55
‘Imales 89 ' 90
‘I'nature of offence (100 = 41426 (100 = 2035
eonvicted convicted
offenders) offenders)
offences against public 5 5
order and authority
sexual offences 5 5
offences against
life and the person 13 13
property offences 41 42
malicious damage 6 6
traffic offences 28 28
economic offences 0 0
other Jxx) 1

x)Source: Central Bureau of Statistics, Crime Statistics 1966, tables 1 and 2.

xx)Offences against public order 75 convicted offenders, other offences
under Criminal Code 106, under other Acts 290. :

y

Annex 1b,

............
............
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...................

population and sample

Comparison of composition of Cent

: ; ral Bureau of Statistics (C.B.S.)
IO e Tatvbrtabelihe ¥y type of penalty - p i :
. |offences .in . 1966, ~ =~ _“yg”‘“_ PERETH ~ persons comyleted of seriou

C.B.S.
..population*) ~Sagplg.
absqlute percentage absolute percentage

.............. number number . .

imprisonment (only)

-~ unconditional 8,047 19 418 21

- partly conditional 4,146 10 201 10

- conditional 1,551 4 63 3

detention

= unconditional 135 6 0

- (partly) conditiongl 6 - -

approved school 927 2 39 2

fine

= unconditional 17,231 42 833 41

= partly conditional 758 2, 32

- conditional 154 0 6

~ with conditional 8,063 19

custodial sentence ’.,‘ 28 o

‘ oghgr 408 1 48 2

Total 41,426 100 2,035 100

PG N

Source: C.B.S., Crime Statistics 1966, Statement 16 + Table 2.

(Note: relates in fact to number of conv

convicted offenders).

ictions and not number of

o
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Annex lc

J ) . l‘ ) » d
Comparison of Central Bureau of Statistics (C.B.S.) population an )
samgle by duration of unconditioqglhﬂpa:ts>o£'the) ;ustoé;a} sentences
. Seféoﬁé.E&nﬁicféd”éftéefioﬁ§Aéffences.in41966). ............
C.B.S. Sample
. , ﬁOpulafion#) .......... e o
duration of imprison-—
ment absolute . percentage absolute percentage
number number
less than | month, of .
' which: 6,229 51 308 49]8
- less than 2 weeks 113
: 22
- 2 weeks 138
- more than 2 weeks 5 .
to 1 month
1 to 3 months 2,057 17 1021 16
3 to 6 months 1,875 15 95 15
6 months to | year 1,417 12 77 12
1 year 181 1 10 2
more than | year
to 3 years 379 3 30 5
3 years or more 55 0 5 1
Total 12,193 100 627 100

x) Source: C.B.S. Crime Statistics 1966, Statement 17.

Annex 2a.

............

- 28 =

Number of ex-prisoners reappearing in court within 6 years after convic-
tion for a serious offence, by duration if imprisomment and nature of
loffence - .in.a sample.of offenders convicted in.1966. .

':‘.general recidivism special recidivism
cbnvicted convicted convicted convicted
duration of of offen-- of offen- of offen=- of offen-
imprisonment ces under ces under ces under ces under
Criminal Road Traf- Criminal Road Traf+
Code fic Act Code fic Act
N=324 N=166 N=324 N=166
less than 2 weeks 527% 547 35% 347
2 weeks 63 - 35 47 24
more than 2 weeks
to 1 month (78) 52 (33) 38
I to 3 months 72 64 60 48
3 to 6 months 68 (100) 49 (100)
6 months to 1 yeara) 65 0 48 0
I to 3 years®’ 70 61
3 years or moreb) (25) (0)
Total 667 487 497 33%
a)

released after § to 9 months.

b)
release.

some of these convicted offenders may have been conditionally

the time may have been reduced by one~third owing to conditiomal

o
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Annex 2b.

...........................

...............................

g in court within 6 years after conviction
by duration of imprisonment and nature
ders convicted in 1966

Number of ex-prisoners reappearin

for committing a serious offence,
of offence - in a sample of offen

property offences.. violence offences

Saprisomment toral |___of which. | foral | __of shjoh:
numbet |gen.rec.|spec.rec.- numbet [gen.rec. |spec.rec.
less than 2 weeks 24 38% 33% 15 (73)7% (40)%
2 weeks 21 57 43 8 (75) (50)
more than 2 weeks
to 1 month 12 (83) (42) 6 (67) (17)
1 to 3 months 40 77 70 17 (65) (41)
3 to 6 months 52 71 54 9 (78) (44)
6 months to 1 yeara) 53 72 55 5 (40) (20)
| to 3 years® 26 69 65 4 (100) (75)
3 years or more’) I (0) (0) 3 (33) (0)
not known 1
Total 229 687 547 68 697% 397

a) some of these voncited offenders may have been conditionally released

after 6 to 9 months.

b) the time have been reduced by one-third owing to conditional release.

<‘ﬁ;;;i 155 o5 R e
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Annex 2c.

...........
............

Recidivi i :

reappeaiiz 1?nrelat10?'t°.pre of penalty: number of convicted offenders
carions of% c?urt w1th;n 6 years after conviction for committing aw

i ence in a sample of offenders convicted of a serious offence

in 1966 (as far as appearing i . .
those Pardoned,"in'fﬁ€1n).ng in General Documentation Files and excluding

type of penalty number convicted

general recidivism

unconditional sentence 1029 419=417

(partly) conditional
66
sentence, including 1 27idiR

- general condition only 508 193=38
- special condition 77 4 o
2=557

- special condition+
probation 76
37=49%

Total number convicted 1690 691=417
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Results of step-by-step regres
bles, with general recidivism
offences) as independent variable
serious offences in 1966  (N=1690). .

sion analysis with eight background varia-
(number of new convictions for serious

; in a sample of offenders convicted of

Rz-change R2 standard
partial re-
gression
coefficient

1. number of previous
convictions for
serious offences 115 .115 .485
. age .062 177 -.225
3. number of previous
sentences to un-
conditional im-
prisonment .006 .183 .108
. sex .003 .186 .066
5. interval between fifst
and present conviction .002 .188 .082
6. number of previous
sentences to uncondi-
tional fine .001 .190 -.138
7. total duration of
previous custodial
sentences .00l .190 -.079
8. total amount of
previous fines .001 .192 .058

- 32 =

..................
..................

............

goxre3§t%on between type of penalty (unconditional fine as against
nconditional custodial sentence) and recidivism; in a sample of

offenders convicted of serious off i
ffender ; ences in 1966, by off
conviction; partial correlation coefficients. S ence of 1960

general special

eral specific
recidivism recidivism recidivism
cogmon theft (N=170) .32 .29 21
. . (p=.001) (p=.001) (p=.003)
theft by multiple offenders {N= 58) .18 NS 14 NS 19 NS
common assault (N=114) .35 24 .35
(p=.001) T
(p=.001) (p=.001)

e
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NOTES

See, for instance, Heijder, 'A., Geldboete of korte vrijheidsstraf?
Nederlands Juristenblad, vol. 49, no. 42, December 1974, pp. 1337-1347.

Steenhuis, D.W. Rijden onder invloed. Assen, 1972.

Fiselier, J.P.S. Open gesticht en recidive. Report by Institute of
Criminology of Catholic University Nijmegen, 1969.

Dijksterhuis, F.P.H. De gevangenis Bankenbosch II. Assen 1973.

Linden, B. van der. Regiem en recidive. The Hague, 1978.

See, e.g. Wilkins, L.T. Evaluation of penal measures. New York, 1969
and d'Anjou, L.J.M., G. de Jonge and J.J. van der Kaaden, Effectiviteit
van sancties. Report Ministry of Justice, WODC, 1975,

Jaman, D.R., R.M. Dickover, and L.A. Bennet. Parole outcome as a function
of time served. in: The British Journal of Criminology, vol. 12, no. 1,
January 1972, pp. 5-34.

See, for instance, Palmer, T.B, California's community treatment program
for delinquent adolescents. in: Journal of research in crime and
delinquency, vol. 8, January 1971, pp. 74-92.

Shaw, M. Social work in prison. London, 1974, Home Office Research
Studies, 22.

As from 1974 the Information Records were replaced by Verification and
Information Records,

The Criminal Records extract states the date the cases are entered at the
Public Prosecutor's Office, and not the date the offence was committed.

A recorded case may therefore relate to an offernce committed prior to
registration of one recorded previously, in our case therefore prior to
the case we have taken as our basis.

This is disregarded for present purposes.

We define offences involving violence as: offences against public order
and authority, offences against life and the person,and malicious damage.

This applies if the classification of the fresh offence is the same as
that of the 1966 conviction, e.g. common theft in both cases (section
310 Criminal Code) or common assault (section 300, paragraph !, Criminal
Code).

Of the 1844 persons referred to above 1.7% had been sentenced to uncon-
ditional imprisomment for more than one year.

In fact the findings presented below would not materially differ if those
pardoned (collectively and/or individually) were included.
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16. For this sampling and with this population the margin within the percentage
in:the population lies is equal with 95% confidence to + I.QQQZNE - N,
N _ being the size of the population and N the size of NN -1
the sample (as this was sampling without replacement.) P

17. The average number of fresh offences (general recidivism) is: for those
seantenced to (a) unconditional fine 0.6 (s=1.2); (b) conditional custodial
sentence 0.9 (s=1,9); (c) conditional custodial sentence (partly) un-
conditional fine 0.7 (s=1.5); (d) partly conditional custodial sentence
(+ unconditional fine) 1.4 (s=1.8); and (e) unconditional custodial sen-
tence 1.8 (s=2.3).

18, Chi-squdre = 1.73; df = 1; NS
In the significance test, the significance level of 57 was constantly used.

19. Chi-square = 10,76; df = 1; p .001

20. Chi-square = 12.72; df = 1; p .00l

21, The Chi-squares are 6.92 and 10.12 respectively; df = 1; p = .0l for both
22, Chi-square = 5.05; df = 1; p .05

23, The Chi-squares are respectively 34,.86; 38.51 and 17.10; df = 1; p .00!
in all cases.

24, Chi-square 5.68; df

135 p .02

[

25, Chi-square = 6,20; df = |; p .02

26. Chi-square = 4.40; df = l; p .05

27. The relevant data are not embodied in this report.

28, C.B.S., Criminele Statistiek, 1966, statement 40.

29. see Werff, C. van der. De toepassing van de boete bij misdrijven, in:

Eindrapport van de Commissie Vermogensstraffen, The Hague, Dutch
Government Printing Office, 1972, pp. 111-134.

30. see, for example, Wilkins, L.T. Evaluation of penal measures, New York,
1969.

31. see also Buikhuisen, W. and Jac. van Weringh. Voorspellen van recidivisme,

in: Buikhuisen, W. et. al, Alcohol en Verkeer, Meppel, Boom, 1968, pp.
128-129,

32. see Werff, C. van der. 1972, op.cit., pp. 111-134,

33. ssee, for example, Nagel, W.H. Het voorspellen van crimineel gedrag.

‘The Hague, 1965.

34. The results of the step-by-step regression analysis are given in Annex 3.
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35, see note 2.

36. percentage explained variance = rz x 100,
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