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ABSTRACT 

This paper was . prepared to assistneWcoroors to think conceptually and 
theoretically about white collar {%ime. The paper has two parts. The first 
cri tically ,'. reviews the oonceptlJal history of White oollar crime and proposes 
distinctions that might alleviate sate of tlie oonfusion that has plagued the 
usage of the term. The mtion tbatorganizations play distinctive roles in 

. the social organization of illegality is developed and offered as a COIlma1 
denaninator that captures many of the conceptions of white collar cr~ 

, filling the literature. However, . distinctions ~ on behavioral criteria 
are ultimately recxmnended, and three generic behavioral types - fraoo, 
self-dealing/corruption, and regulatory offenses are described. '!he second 
part ()f the paper suggests a series of researchq-destions and theoretical 
issues concerned with the nature and social control of white collar crime. 
They include cOnsideration of the nature, organization; and social location 
of white collar illegalitYi the nor:mative dimension of white ~llar 
illegali~: the enforcement of norms proscribing white collar illegality: 
and the disposition and sanctioning of white collar illegality. '!he paper 
provides an extensive 'bibliography. 
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PREFACE 

This is Ci substantially revised version of the "~ckgrourrl Paper on 
White Collar Crime" (Shapiro 1976) which was prepared about four years ago ~ 
for a multidisciplinary audience of researchers and facul~ involved in ~e 
Yale program in white oollar illegality research. Its P.ll::pose was to ass~st 
newconers to the area to think oonceptually and theoret~cally about wh~te 
collar crime .. 

" During the intervening years, I have benefited from partic~pating in 
the groWth of the research program and lea:ned f~n ~e exper~ences. and 
insights of the researchers and faculty assoclated Wlth It. I have prof 1 ted 
as well f~ oontacts with dUtside researchers and officials that a program 
of this magnitooe' generates, and especially from the ~nnumerable lessons 
derived from designing, securing access, and conductlng research at a 
federal regulatory agency in oonnection with the research program. These 
insights and perspectives are reflected in this revised paper as are new 
conceptual, theoretical, or empirical developnents that anteceded the 

~ original version. 

This paper has t\«) parts: The first part explores the oonceptual 
history of white collar crime and proposes distinctions that might alleviate 
sare of the oonfusion that has plagued the usage of the term. The second 
part suggests a series of research questions and theoretiical issues 
concerned with the nature and social control of white oollar crime. 

The paPer has benefited f~ comments and suggestions made by 
participants in the II Facul ty Seminar on White C?llar Crime ," at th7 Yale Law 
School in Februa~ 1976, and those .of Laura Shlll Schrager. _ Speclal thanks 
go to William Elliott, Diana Polise Garra, Jack Katz, Kenneth Mann, Albert 
J. Reiss, Jr., and Stanton Wheeler, for th~ir. oooments and for the 
stimulating intellectual environment they have ppovlded. 
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More than thirty-five years after the introduction of the expression 
"whi te collar crime" into the' criminological vernacular, the Deputy Attorney 
General of th.e United States in an address to professional criminologists 
rerr.arked on the diff,icul ty of defining the fhrase and Q'l the absence of any 
consistent or useful characterizations of such events (Tyler 1975, w. 1-2). 
This observation is, neither unique nor disputable. An examination of the 
various definitions, of "white oollar crime" and their actual usage in the 
literature yields fundamental inconsistencies and incompatibilities. It is 
unclear whether the term characterizes acts or actors, types of offenses or 
types of offenders; or, whether it refers to the social location of deviant 
behavior,. the social role or social status of the actor, t.'1e m::rlus operandi 
of the behavior,' or the social relationship of victim and offender. 'l11ere 

c are frequent disputes over whether the phenomenon is necessarily "white 
collar, " and even mre serious disagreement over whether the behavior is 
criminal.. In this respect, the label is clearly a misoomer. 

These fundamental confusions result f:rom the fact that "white ,. oollar 
crime" has always been a catch-all category for social theorists, policy 
analysts, and law enforcement officials. It has referred to that group of 
offenders (wealthy, respectable persons,' corporations, etc.) for wOOm 
traditional explanations of criminal behavior are not awropriate or to that 
group of offenses to which the criminal justice system responds differently 
-- if at all. 'llie categor:y - white oollar crime - generally has been used 
to demonstrate the inexxtpleteness of our kn::Mledge, the inadequacy of our 
theory, .or the injustice of our social oontrol responses. Indeed it is this 
programnatic function thctt has served as the glue to unite many disparate 
norms, persons, and social structures.. That the variance within the class 
of white. oollar crime often has been greater than that between categories of 
traditional crime and particular instances of white oollar crime has been 
ignored. The relevance of the oonstruct was its residual status and the 
polemical and ideological purposes Which its inherent contrast with 
traditional crime could serve. That this residual construct was 
multidimensional and its elements neither defined oor enlJl'lerated was oot 
treated as a problem. Indeed, Edwin Sutherland~ the father of the white 
collar crime concept, aanitted in his definitiOn of the· term that "this 
definition is arbitraty and not ver:y precise. It is oot necessa:r:y that it 
be precise, for the hypotheSis is that white oollar crime is identical in 
its general characteristics with other crime rather than different fI:Qn it" 
(Sutherland 1941, p. 1120). 

White collar crime is not a lega,l catego~ inoorporating specific 
offenses. Rather, it is a social construct. The placelOOnt of its 
conceptual bourrlaries often reflects the social bouooaries of its users. 
Whether a social scientist, lawyer, law enforcement official, member of a 
regulatory agency, muckraker, business person, consllrier, or criminal, the 
fotmS of offense mst salient to one's experience vary. Even aIIOlg social 
scientists, it is mst likely that criminologists, organizational theorists, 
social psychologists, stratification theorists, political scientists, or 
econanists would differ in the criteria they oonsider central. A least 
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OCllIIDn denominator that would capture this diversity of perspective would 
clearly lack depth and rooaning. <, 

The appro~riate respon~~ to this situa~ion is a~oiding ~ue,atte~tion 
to the derivation of "such least COI'IIOOn dencxn~nators.. However, l.t ~s ne~ther 
the, abandonment of generalization in favor of cateritng to the parochial 
interests of users of the white collar crime ooncept. '!be developnent of 
theory or informed policy is dependent upon generalization and conparative 
irquiry. However, the real payoff in this area is ~ IOOve ,aw~y fran 
questions of definition and closer to concern for d~fferentlatlon ~nd 
analY$is. '1be significant question is rot whether two events are wh~te 
collar crlines, but instead whether they possess common elements that render 
insights useful in thinking about the other. For example, to the social 
psychologist: ~s information about, the lOOtivations of bank ~ller 
embezzlers illwninate research into the JtQtivations of oorporateoff~cers 
who embezzle or bank officers who are engaged in self-dealing or 
price-fixers? To the criminal investigator or prosecutor: Are ,d'!-ta, al::x;»ut 
the inves,t-igation and sanctioning of regulatory offenses by admlnlstratlve 
.~gencies useful in designing programs directed at oon artists, swindlers, or 
tax evadets? 

The following discussion consiqers the definition and differentiation 
of white collar crimes. It summarii;es the major themes in the literature, 
presenting not only their strengths and weaknesses, but exte~ing and 
occcasi,nally redirecting them and reorganizing the thematic terra~n. '!be 
result of this exercise is rot a correct and definitive all-purpose ooncept 
of white collar crime. Rather, the intent is to help the reader corre to 
appreciate the distinctive elements of white collar crimes and to understand 
the limitations inherent in the selection of a particular definition. 

Soc,ial Status and Social location Criteria 

A legacy of alroost forty years of literature on white 0011ar, crime 
leaves us with essentially a single oonceptual theme and variations based on 
characteristics of the violator and his or her social location. This theme 
was expressed by Edwin Sutherlard as: 

Social Status 

& ... a crime oormri.tted by a person of respectability 
and high social status in the course of his occupation 
(1949a, p.9). 

The social status distinction was critical to Sutherland, in that he 
created the concept as a challenge to popular crnninological theories of his 
day which attributed criminal lOOtivation to the assorted pathologies of 
poverty. By highlighting criminal activities oomnitted by the rore 
affluent, he was able to denonstrate the weakness of' those tlleories and ~'O 
argue J1Dre strongly for his own theory of differential associatioll. 
Although through the years, criminologists have abandoned theories based on 
poverty as principal explanations of criminal behavior, many have failed to 
abandon the link of social class characteristics to white collar crime. 
Twenty years after Sutherland, for exanple, an article in the International 
Enqyclopedia of the SOcial Sciences defined white collar crime as 
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"lawbreaking among the middle and upper (or 'white collar') socioeconomic 
classes" (Clinard 1968, ,p. 483). 

There are· a nl.l11ber of Obvious problems in developing a category of 
deviant behaviyr on the basis of the social class characteristics of its 
perpetrators, sare of which im10lve matters of legal policy and equal 
ju~tice. '!be JOOst significant problems fr:om the perspective of social 
science theory, however, concern the ability of this criterion to 
meaningfully discriminate between disparate events at the same time that it 
discrnninates too ruch. . 

Fran a theoretical perspective, the irnpoJ;'tance of social class, or 
other offender characteristics, for that matter, is rot that it defines a 
partiCUlar category of illegal behavior I but rather that it affects the 
nature and oont~l of that behavior. one ndght postulate that social class 
distinctions reflect differences in the opportunity for crnninal behavior as 
well as differences in the likelibood or severity of puni$tJnent. '!be-se 
ideas may be tested only where class is vari.able-,· where 1:X>tential 
differences can be contrasted between high ana low, socioeconomic groups. 
Where Sooial class is definitionally restricted, these propositiOl~C bec:.'ale 
assertions !.ather than testable theoretical stateroonts. 

ThllS is not a bizzare or unreasonable criticism. In a related area, 
for e~am~llei' interest has centered on iJrq;x:>rtant· social class differences in 
the manifestation, labeling, and treatment of xoontal illness (see especially 
Hollingshe~ and Redlich 1958). Yet these works did not define emotional 
disturbances among the upper socioeconanic class as a particular form of 
mental illness - "Park Avenue mantal illnes-s.," for exanple. By allowing 
social class to vary across a populatiorr~of the mentally ill, researchers 
were able to stooy the impact or- social class on dimensions of roontal 
illness and its treabnent~c'>fnaddition, they were able to explore the 
interaction of cla~ffiar.a 'other independent variables Q'l these cases. 

The social class standard, then, excludes too nuch~ at the sane time, 
it differentiates too little. It accooplishes little o-in the way of 
discriminating or isolating behavior. -!n:---t:heo'fy,--' if not in practice, 
affluent Wividuals are_capable of the same range of illegal activity as 
their llDre impoVerisHed counterparts - fmu l1llrder or rape, to illegal drug 
use, robbeIy', tax evasion, ellbezzlement, etc. Instead it separates forms of 
illegality that are virtually identical, as the exanples suggest, or that 
are structurally similar. J))es one want to definitionally discriminate, for 
example, between nedicaid fraoo by doctors and that engaged in.l::!i patients~ 
between the business executive who does not disclose perks, in his tax 
return am the waitress who fails to disclose tips Q'l her return? I:bes me 
take a single illegal activity reflecting the oon~iraqy of assorted 
individuals and label the activities of the wealthier participants white 
collar crime am those of the less weal thy traditional crime? If high 
status and lCM status persons OOll11\it the same crimes or: oonspire together in 
the ccmnission of a crime, what discrimination is achieved by the sooial 
status stamal:d? If it is the correlation of social status with other 
factors that are in tum oorrelated with categories of crime, then it. is Q'l 

these latter factors that definition should center. 

1 See especially Newman (1958) and Quinney {lS(4) for more elaborate 
critiques of social status criteria in Sutherland's work. 
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SOCial Location 

~he' correlation between so.:::ial class and crirne is powerful jEor 
polamcalpurp::>ses 1 it is without merit for theoretical Plqx>5es Perhaps 
ih response to SOiOO of these criticisms, Sutherland awended t.l),e i:nra~ '''in 
t~ cour:se of his occupation" to his definition of white, collar crill1le, 
stlpulatlng n<:)t only the nature of the offender, but aiso the social 
location of the offending behavior. The social location criterion has been 
P<'!?ular, emplOYe<'3~ by many social sfientists, including those " who have 
reJected the sOC:lal class standard~ It stipulates that one' s offense 
occur i~ the occupational,. setting or when the offender is performing an 
occupatlonal role. . 

, It is, unclear ,~fnat the users of this definition believe they have 
~alned by lts ~dop,tlon. Presumably by including ally behavior that occurs 
1n ,th~ occupatlo~cil setting, the defini tion na~s the range of criminal 
act1':"lty mst llkely to be encountered (excluding, for exanple, wife 
beatlng, bank robbe~, mass lll1~er). Perhap:;, because the setting suggests 
the arena of ec<?nc;>mlC tr~sactlons and exchange relationships 1 the users 
f~l t:I:ey have llJlllt~ thelr concept to economic or property crimes or ,the 
v1olatlon of regulatlons that apply to economic or business activity. Note, 
however: ' that those who employ the definition say nothing about the 
norma,tlve content of violations or characteristics of the. offense - they 
specify only social location. 

Perhaps those who accept the social location standard are capitalizing 
on the f~c~ that focus on occupational settings permits scrutiny of unique 
ofPOrtHnlt~es and mea!ls. ?f. criminal, activity afforded by the roles, 
rela~:tonshlps, responslbliltles, and resources available in occupational 
~ettlngs. ~e,street offers limited opportunities for potential sources of 
lncorre and llInted strategies to secute this inc::are. A business setting 
~~v:r, affords diverse potential resclurces, an exteooed period of time ~ 
llll<?ltly secure them, and a variety Of technologies by which they can be 
obtalned. Hence, by focusing on business, ooe is enphasizing the unique 
oR?Qrtunities for criminal activity and the extent to which these 
o.H;X>rtunities affect the form of illeg~:llity that results. Unfortunately 
these specu~ations or other acoounts of the abstract benefits that accr~ 
fran center~ng analysis j.n, bus~ness settings. are rever expz:essed by its 
use~s. , 'lh1S urrloubtedly 1S hlghly desirable to many of them who can 
capl~llze ~ an intui~ive feeling of the criterion without having to 
speclfy wbat lS;.~!'f]Jlydi~tinctiv@'abc".lt, white ~J,~~crimes. ; . 

Despite the belief J:hat distinctions based on social I;;~t:ion'ai(f;;ttDi;-e::,--- ", __ 
useful . th~ those refl~~~i~ SOCial. class, the social lOcation s~~ard . --., 
presents.; lts own ambl\)ll1tles. Fl.rst, what constitu~\~ a bona i' fide 
occupational location? Are positions in organi.zations tl\Ilat deale in the 
provision of illicit goods and services - prostitution, na~~cotics,;fences 
fc:>r the sale of stolen goods, distri~tors ~f pirated cOBies of ;/rootion 
plctures and ph0rt<?9:a~ records, o~ml1zed crl.Ille nembers ~';occllP9'fiooal? 
l>1any of these actlvltles are full tlrne, ongoing, Strulctured mechani,sns for 
providing a livelihood, in accordance with traditional definitions of 
occupation (see, for exanple, Form 1963, p .. 245).. Are they occ~tional 

; 

2 See, for example, Clinard ( 1952), Newman (1958), and Reckless ,(1973) • 
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where theeonduct of business is only partially illicit - the legitimate 
physician or pharmacist \.,ho also distributes narcotics or restricted drggs, 
or the fence, many of who~e goods were acquired legally (Klockars 1974)?3 

Even when bona fide commodities of business are legal, confusion about 
the nature of a bona fide occupational, setting may rema.in. Business 
organizations. too. can serve as important resources for facilitating or 
covering uP' illegal activities. A major strategy in many confidencl~ games 
or other fraooulent schemes is the creation of a, corporation with a 
prestigious address, letted~ad, etc. which purports to provide SClIre 

desirable service. Where only the rrost gullible victims would give rooney to 
a stranger on the street, many more sophisticated victims (including F'ortune 
500 corporations) will seoo money to unkrx:Mn organizations. Hence, the 
organizational setting may simply provide a disguise to mask the true 
identity and intentiops of the individual offend~r. Do we consider these 
facades of occupational locations as ident~cal to more genuine settings? 

Organizations are eaployed not only to facilitate illegality but to 
cover it up as well. Perhaps the clearest, but by ro rreansonly exanple, is 
the utilization of legitJmate businesses by organized, crime as fronts for 
illic,it transactions or as channelS for the lauderi~g of furrls. Are the 
cr~s of the mobster who manages a dry cleaning establishment as a front to 
be oonsidered identical with thOl3e of the llOt'e typical proprietor , and 'are 
both settings to be considered stages for the a:>nmissi<m of white collar 
crimes? 

withOut ~ functio!)f,ll delineation of. what copstitute,s an occupational 
setting, the resulting defini tiOt'l of whi te ooll~:' crmte(.::becoroos extremely 

.,. ~ '. '", 

,.' 

3 Sutherlana attempted to avoid tqis dilemma with his oonstraint that such 
persons be respectable. Presumably the embezzler.: is l1'Ore respecta1Jle than 
the but:glar, the food adulterer more respectable than the marijuana 
deale!-", etc. Sutherland does rot define the oonditions ·fOr respectability 
nor does . he suggest whether one be respectable before or after one' s 
illegal activity has been detected. Some would argue that respectability 
is a status oonferred on an individual by social definition and not easily 
stipulated in the .abstract. looeed, Ol''!e of the fascinating aspects of 
white collar crllninality is the different ability of offenders to retain 
respectability in the face of their behavior. HeM is it that a man 
convicted of illegal business praetlces is subsequently elected president 
of ti)e New York Clamber of Corrmarce (Sutherland 1948, p. 96)? HcJ..; is it 
th~t one politician charged with corruption is ruined politically, while 
the political advanceiOOnt (1:.f anqther is not ~ed (Farney 1978)? Ole 
man is ??,rhaps flDre respectable (or l1'Ore adept at managing his respect.
ability) than the other, but are they not roth white collar criminals'? 
Generally, in the the area of \l1bi te oollar crime, both respectability and 
legitnnacy are not objective c~racteristics of ~rsons or org~~izations~ 
rather they are a manipUlated status employed as a strategic device to 
consummate illegality. The utilization of such criteria for definitional 
purposes is thus quite problematic. 
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broad', and incl~d'es many ,traditional street crimes, organized crimes, and 
victimless crimese ThU:; criterion may exclude crimes of passion or one-time 
illegal activities~ but it dOes little to distirt9uish ongoing forms of 
activity di.rected at generating illicit revenue-'S. 

;, 

"_" At th~ same time that ,this criterion iHgludes too much, it also_ 
excludes too much, specifiea:11y identical o£f~!1ses COIlI11.itted outside 
traditional occupational settings. On the one h~nd, there are illegal 
transactions that bind parties inside and outside of occl.;?ational roles. Is 
the ITOtorist whO pays a bribe to a traffi<;: po1i<;:eman. or meter maid a 
traditional criminal and the bribe recipient *,white collar criminal? on 
the other hand, there are activities that occur in business settings which 
~lso occur outside them. Is the individual who p.lts a torch to 'his horoo in 
order to collect insurance benefits comni ttil19 a crime different from the 
arsonist ordered to baH out a foun:lering business org~ization? .. ,J:k:)es Q')e 
include fraooby the enp10yee in declarations for workman's c:onpensation, 
but exc1uoe that by the person seeking unenployment c~nsation or welfare? 
Does one inc1ude,ftatrl in the filing' ofoorporate income taxes, but exclude 
that involv~. irl-the og71ing of personal income taxes? '. Does one exclude a 
host of illegal activities wrpetratedby consumers, clients; beneficiaries, 
citizens, or' debtors because the~ parties are behaving outside" of 
'Occupational settings where their activities have direct <punterpaftS in 
·businesses? In short, is it the occupation per se that defines whi tecollar 
crllt'les, or is it. that ~~ ,,9Ccupation affords opportunities for illicitly 
."~uring ecOl~1L.rP~~JU~~~;t:: saoo.,. of ,which may occur in oth~r sectors of 
social life?' " . 

,. 
, Even if a solution to the bourrlaries of ,occupational settings were. 

:fouoo, ,pmDigui ties about the scope of ~~t:.~y:~ties relElvailt~:',1':Ocwhtt€;"U)li~'! -::.:;"':' 
/~.jerifue"'-~uld still ar1seQ'Because tiHs defi.nition specifies social'location 

rather than the norms breached, many<,traditiona1 forms of offense 't.Ould be 
included. Indeed, SUtherland consid(~red nuroercomnitted by a manufacturer: 
in the course of strike->breaking activities to be an instance of white. 
collar crime (1941, p.'112). where adtlltery is consider.ed a crime, 
extra-marital relationshi~ ~tween businesSmen and their secretaries would 
also be included in this definition of white oollar cr~e. 

:,:, ' 

A wi~ range of offen~s can occur, ih occupational locations. In the 
si.J~ple case, one finds unanblcipqted oo~i(fcoffenses occurring in these 
locations because they ~vide the ptessures and opportunities for 
Vilt::t~ization or consensual crimes that are fouoo elsewhere in social life 

,-- assaults" adultery, robbery, extortion, etc. Offenses of this nature can 
be rather easily disregarded in .;~efininq<'white oollar crime. However the 
diversity of offenses bas nore significant inplica,tions. On the me hand, 
one finds enployeesrealizing personal enrictJnent, at the expense of their 
employers. Such cases are illustrated bf embezzlement, pilferage, computer 
swindles, 'and even the expropriation of government furrls by po1iticans to 
carpensa~ special friends or family ,through salaIl' pa~nts for nonexistent 
liOrk. On the other ',harrl, one finds the enp1oyeewho utilizes hi$;-,--Qr;oo.~' 
position for personal enric~nt of a kind that does Jl:)t cost orbarm the 
enploying organization. '!his form of offense, or self-dealing, is 
illustrated by the corporate insider who p.lrchases or sells securities 00" 

the basis of inside infot'1l\;1tion; the bureaucrat who accepts bribes fran 
seekers of licenses 'for' expeditious processing of awlications~ or the 
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t;'estauranteur. who accepts gratuities from liquor conpanies forstoddng its 
brand. In the first example, the e-rployee expropriated sane of a fixed set 
of corporate resources whose benefit to the offender generated a 
comnensurate loss to the organizatiol1. In the second exampl~, resources, 
like information, power, oRJOrtunities" extra gratuities, are rot fixed in 
quantj. ty • These resources, generated"I::>Y organizational pasi tion ,may 
benefit the .. employee without any specifi-e:,or comnensurate loss" to the 
organization or to other parties. . In the language of game theory, the 
forrrer resources, fixed in quantity, are labeled: "zer~st.ml;" resources of 
the latter kind are l~beled "variable sulIf~" . '" 

~, 

..• ~, 

Another kind of offense is derived from occupational role behavior 
WithOlltsare inawropriate or: illicit benefit accruing to personsi.'1 t.~ese 
positions -- fixing .prices, paying bribes, or falsifying t'ep::>rts,. for 
example. Finally, offenses can be characterized as providing enrichment to 
both, individu~l and organization. ExampJ.es of this latter f*lericxoonqp are 
somewhat nore obscure, _ but can include employees who are directed to 
fraoou1ently tout or maniPulate the stock of their conpany., enhancing' rot, 
only the economic status of the organization but their personal stock 
holdings as well. Employees who accept kickbacks or 7 other incentives for 
participating in activities required by the organization (for exanple, 
padding expense accounts J:o generate m:>nies for slush fUn:ls as well as for 
personal profit) are. a seeotld"exarrple.- =~"-' 

Ambiguities inherent in utilizing soci.;l1cl,9F~tion as a defirl:itional 
criterion derive from two souxes: ('Irc'from-one's conception of what 
constitutes an awropriate social location, and (2) iron) me's oonception of 

,2,,:."'",;'::·;C'-'C:::' what activities that occur in this location are awropriate for further 

" . .:;. 

'.' scrutiny. The latter ambiguity derives in part from the fact that, up to 
this point, conceptions of white collar crimes n?ve, been entirely 
individualistic, yet many of the Cornnon exa.'llples of white oollat""'cr-4.~c~~., 
inherently organizational. It is this very relationship of persons and--' 
organizations, in th~ oorrmission of illegalities, implicit, though not 
articu1C!ted by users" of the social location criterion, that provides the 
major insight about white collar crime derived from this Eerspective. 

ThE¥ Role of OrganL::ations in Illegality 

. Excessive co~ceF for individual. behavior in traditi~nal defin~ti0r:ts of 
\I,hl.te collar crlIlle has resulted 1n a neglect for 1tS organ1zatlonal 
dimension. As previous discussion has suggested, the organization is 
implicit in traditional definitions, but it enters through the back door-
through correlation to social location criteria. The DOle of ocganizations 
in illegality must be made explicit. Organizations 9enera1::ec new occasions 
for illegality, many of which are different ftom tt-aQitiona:). crimL~l 

~c, 9R?Qrtunities. Fran -this c~tive, white "'{'Ollar crime ,pertains to th~ > 

e~1?~~i~atiorlofthese owortunities, ~the_ ~c~~lt:-e 01: which is exp\ored in the 
foll~~\D9 parag.raph~.. -'<",,-

~-'1 ' ...... 

---.;..;'~;;.~~,,~~' -'~-~ ---' ~ 

4 Sare rece~f'~\;prk makes expli!;it ~ference tbthe role of o~~rzatioris:;' 
in illegality"(see, for examPle,Sqhr9.ger and Short 1978, Ermann and 
Lundman 1978b). These perspectives are examined~later in this paper. 

. --
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First, a'ld most obviously, like th,eir individual oounterparts, organi
zations "serve as victims of crime. 5 l3ecause of their valuable reSources 
and ~eir relatively pel'1'lY:able boundaries, organizations provide easy and 
proiltable targets oftheft.8ecause many organizations are housed in 
public or semi-public places, ready access to outsiders is afforded. facili
tating shoplifting-type behavior. Access to organiZational resources rrust 
~ afforded to, its various insiders - employees, agents, managers, 
d lrectors, consul,tants ,', -- "thu:; permi tting o~rtuni ties for thefts that 
involve embezzlement, pilferag~'/ or IlOre .indirectforrns, of theft such as ex .... 
pen~. account padding" or personal" u~e of organizational property'. ~por
tunl~les fo~ theft va~ across organlzatlons because of differences in p~ 
tectlng thel.r ~undarl.es, ~~e nature'of the resources available (conslJ1ler 
~oods or. cash may be llOre vulnerable ,to, theft than sophisticated equipnent, 
lnformatlon, or services), the social OL"9anization of the work force and 
the amount of discretion over resources';vested in organizational ~les. 
None~eless, although the opportunities may, be g~ater, the thefts more 
profl~b~e! and the offenders of different bat;kgrounds when organizations 
are V'lctlJ1l1Zed, these illegalities do rot differ':in kind from those directed 
at ind~viduals, households, andotqer small grouPS~-f oollectivities. 

second~ organizations increase opportunities for'~llne not 9n~y because 
of the expanded pcx>l of resources-c~o::mmoditigs avail~~rbut because of 
the ~co~of economic. transactions they ,ge~er~t~~~~~1\~e dev~!or;ment of 

",c-:o~ganlzatlons as ecOnomlC actors has parallelec;:t.:.t.lie evolutlon from an econo
mlC system based on face-to-face transac'tions to a svstem in which the 
interaction bet~een buyer and sellei' Cly:'e mediated, by. agents, middlemen, 
attorneys, credlt compa.'1i~s, the mass media, applications, etc. '!his ex
pandeq scope of transactions has resulted in predominantly disembodied 
~ransactions and social nebprks that intervene between participants. '!he 
lmpe:-sooal nat~r~ of tral1sactibns facilitates abuse. ,It ~rmits highly mis
leadlng advertlslng and promotional materials that characterize a oonsumer 
good, investment, charity, or other OOmnodity; to "buyers" who may be unable 
to 's...ae ~e "good ll or test the product. It also ~rmits misrepresentations 
by partl.es that ~1eek the services or benefits of an organization -- awli"': 
cants for governm=nt benefits, for insurance claims, for admission into 

',graduate or professional'· schools, for bank loans. '!he possibilities of 
abuse are highly variable in these examples. '!hey are all characterized 
h~e!~r, hy si~\}.~~i5!!-~ _in which information RUst flow between the partie~ 
be'fore the, transaction car1",~~,~leted. Because of the physical, social, 

. a~d temporal distance between part.~~$~ distortions of information Tl)aV be 
llkely anyway, but intentional distortioos--",;'3re facilitated.'Ibe chances for 
abu~e, the~, are inversel~~ related to the ~~tunities to test this infor
matlo~, whl.ch vary accordlngto~_~e nature of tfie"OOT!1l\CXUty, the nature of 
the dlstance,' and whether representat.l<:ns pertain to>-~,f~9L"ete or oontinuing 
events. ' "'- ".' 

~::::.: 

j .Third, organizations are rot sinply vast repositories of resources and 
settln~s forec~nomic ;transactions.Many organizations are highly dynamic 
eco~lc .ac.to.rs. '!hey,. create new comnodities and new opport;unities and 
the~r act~vltles have economic ~act. ~anizations may disseminate scarce 

5 Indeed cthe ArnericanMana.gem;nt Association oonsiders "white collar 
cr~" as non-violent crimes against business (Sheridan 1975, p. 41). 
'IblS concept awarently has sane SUppo'rt fron former u.s. Attorney , 
General Griffin Bell' (Bell 1978). ' 
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resources: licenses, taxicab medallions, admission to professional schools, 
con,tracts for the purchase of goods, and bank loans. Furthel.TOC)re, they may 
restructure opportunities for others. Legislatures or administrative 
agencies, for exa.'1lple, through the passage of tax legislation, zoning 
provisions, tariffs and duties, may permit or destroy businesses subject to 
their actions. The decision of a large corporation to relocate its I;>usiness 
or enter a new line of business has an impact on other parties highly 

·depenoent upon its activities. 

This capacity of organizations to create or alter opportunities 
faci1itate~ other forms of abuse. Parties may seek to capitalize on 
ofPOrtuni ties created by organizational behavior. Where offenders are 
organizational insiders, such abuse is labeled self-dealing or oonflict of 
interest. Self-dealing is illustrated by bankers who extend generou~ loans 
or permit exhorbitant account overdrafts be themselves and associates or who 
uti~iztt' the bank IS oorrespondentacC()unts in other banks to secure personal 
loans; managers of large oorporations Who arrange organizational purchases 
and sales to oth~r oompanies in which they have a financial interest; the 
allocation of pension fund investments to risky Underworld or Las Vegas 
establishments in which pension fund trustees or their associates have a 
financial interest; or "the practice of "scalping" in which investment 
advisors ~commend that their clients purchase stock which they also hold, 
thus expecting their clients' purchases to awreciate the value of their 0Nn 
stock. 

Abuses by persons outside of these organizations is labeled bribery or 
co~ruption. <Altsiders utilize positive or negative incentives to induce 

"insiders to· direct allocations" or oH?Qrtunities to them. Bribes anel 
k~ckbacks are regularly paid to. goverruoont bu~aucrats of all kinds for 
"ficenses, permits, entitlements, cqntracts, and the like. '!he scandal in 
the u General Services Administration (GSA) is but one dramatic example. 
IhvestigatQ:'s discovered that large n~rs of GSA employees at all levels 
were receiving bribes and kickbacks in order to obtain contracts, to collect 
on worl( never perfQ~ and on merchandise ordered but never received (Hyatt 
1978, "List"1S/78) :--.:.:':t;J3.!.lt such lOOnies also are paid to persons in private 
organizations ..:,;; ',to'~;-:~oan officers, ~school admisssion officers, to 
supermarket managers tp. stock and attractively shelve a particular product, 
to restauranteurs to stock a certain brand of beer, to purchasing agents, 
etc. 

Abuse,s of organizational opport:unities differ from those discussed 
previously':'-", a quantifiable COI'IInCXiity was expropriated; a definable loss was 
generated; harm was rore apparent; victims \tlere nore easily specifiable in 
the abuses discussed earlier. '!he latter abuses, however, pertain rot to 
unauthorized expropriations of resources, but rather to the reasons for 
acting on fully authorized transactions or making self-serving decisions. 
It becomes difficult to specify harm or loss to the organization where the 
transactions were necessary, illicit or not-- instances,!or example where 
stooents had to be admitted, contracts made, goods purchased, licenses 
extended, and legislation passed. '!he difficulty of specifying 'harm, 
however, does rot ameliorate the presence of abuse. Parties explQit ~their 
relationships to organizations for personal gain. Because they are~Qle to 
secure enrictment without generating specifiable loss to the organization, 
they are p~ably better able to conceal their activities. '!he association 
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between white collar crime and positions of power derives f~ this enhanced 
ability of offenders to exploit the dynamic features of an organization as 
they move up its hierarchy. 

Fourth, the examples discussed so,far pertain to the abuse of oormal 
practices of organizations for personal or organizational enrichment. H~~ 
ever, as I19ted earlier, organizations may exist solely to facilitate or 
,.cover-up illagal activities. Organizations provide pat·ties an entree to 
~rticipate in transactions unavailable to individuals. '!hey can be created 
and dissolved at wil1~ their nature, sj.ze, and credentials easily 
manipulated. One example is the bankruptcy scam, in which an organization 
is created along with a credit rating. Merchandise, and supplies are 
purchased on credit and subsequently converted into cash. The business then 
claim.c; bankruptcy and the "operators" escape with the assets (DeFranco 
1973) • Con games routinely are facilitated by organizations that do rot 
exist, or that perform a ron-existent service. Organizations, then, provide 
a legitimacy, a channel for transactions that otherwise ~uld rot occur. 
Organizations also p~vide the means of covering-up illegalities by 
circulating, laurrlering, and concealing furrls; masking personal identities; 
and diffusing responsibility for or knowledge of illegalities. -

Fifth, a final means by which organizations create or;portunities for 
illegality occurs at a different level than the previous examples~ 
Organizations are subject to specialized social norms, the violation of 
which constitutes illegality. The previous examples suggested opportunities 
for abuse given existing norms. 'Ibis section is concerned with the 
expansion of no~ and their content as they apply to organizations. Norms 
apply to the relationships between organizations -- those that p~tect 
cOHq?etition, that prohibit price-fixing, bid rigging, allocation of marketej" 
patent and copyright infringement, kickback and referral schemes between 
practitioners, etc. They concern the products of business activity -' their 
safety, morality, and necessary testing. 'Ibey pertain to the course of 

d:msiness activities - safety conditions and benefits to employees: 
en~irorunental impact: equal oH;X>rtunity in recruitment, hi-ring, and 
prOhlotion of personnel. Because social systems generate special rorms that 
are idiosyncratic to organizations, organi~ations create oJ.=POrtuni ties for 
-illegality by generating norms capable of being broken~ ,. 

In Sllllllllary, organizations create ofPOrtuni ties for illegal i ty (1) by 
serving as wealthy and t:elatively accessible victims; (2) by expanding the 
scope of transactional systems and generating impersonal transactions and 
their related forms or abuse; (3) by creating and allocating resources and 
oJ;POrtuni ties ,th~ exploi tation, of ~~.ich-is--desirable~ w""-orgariizatioociil 
insiders and outsidet"§3; ___ .(.4}--i:J!r-providing a strategic device to facilitate 
a~~ .... up-illegarities; and (5) by conditioning the developnent of new 
normative prescriptions capable of breach. Offenses may reflect the 
victimization of the organization by the individual, the exploitation of 
organizational opportunities'for individual enrichment, theoollaboration of 
organization and individual in illegality, or the breach of norms pertaining 
to organizational behavior by organizations and persons in organizational 
roles. In any case, organizations multiply the opportunities for violation, 
the strategies of offense, and the chances of cover-up. It is this new 
stage for the drama of violative activity that j,s iIIJplicit in social 

·,location, and it is the drama itself that is the substance of white oollar l., • • 

crlJlle. 
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Discriminating Offenses in organiz~tional Contexts 

Differentiating Individuals, Organizations, and their SOcial locations 

Perhaps it makes sense to choose as a prelimina~ criterion the 
stipulation that white collar illegalities occur in sane organizational 
context, _Cil.1;:hough this criterion is extremely general. It includes business 

-aile1' .- riin.;,bUsiness settings. Violations that pertain to goverrunent, 
non-p~fitorganizations, associations, educational institutions, religious 
groups, and the like, would be included in this definition. FurtherrrDre, 
the stipulation does not require that the violation be made qy an 
organization or occur in an organizational role - only that· organizations 
be invol ved in the violative acti vi ty. '!bus, the case of the insurance 
company that defrauds consumers ~ p~ising non-existent benefits reflects 
white collar illegality. So too does the case of the policy holder' who 
defrauds the insurance corrpany by suanitting false claims for benefit. 
Organizations may be neither victim t~r violator, but simply the Imdiun for 
illegality ~ other parties. '!bis case may be illustrated by self-dealing, 
the utilization of org('mizational position to create or direct benefits tt, 
insiders at no direct oost to the organization. For exanple, in insidH\ 
trading, a corpOrate insider utilizes non-public information aboutoorporate 
prospects and plans derived fran his or her };:OSition to guide personal stock 
market investments. '!be victim in this case is the stockholder who traded 
with the insider without knowledge of this inside information. 

Perhaps the only events oomoonly thought of as white oollar crimes that 
would be excluded ~ this standard are abuses that occur in face-to-face 
interactions between individuals -- ve~ simple con games, "consumer" type 
frau:ls in the sale of personal p~perty or illicit goods or services •. '!be 
cases included are enot'lOOUS, harlever, and further discrimination is 
essential. '!be JOOst oomnon theme in the literature teflects a· ooncern for 
differentiating the illegal activities of individuals and those of 
organizations, and the developnent of a strategy for separating these actors 
where illegality is embedded in organizational contexts. Generally, thea,e 
strategies consider either ~e beneficia~. of illegality ("cui boron) or· 
organizational goals. -

Enploying a "cui bono" perspective, users6 seek to determine the 
ultUnate beneficia~ of illegal activity, and generally divide these 
activities into categories of benefit, to the individual with concanitant 
harm to the organization (for exanple, embezzlement), and benefit to the 
organization irtespective of individual benefit(for-e~le, price-fixing). 
Clinard and Quinney (1973, p. 188) label the former "occupational crime" and 
the latter "corporate crime." Many of these users limit their analyses to 
corporate crime. '!bese distinctions do not specify whether differentiations 
are to be based on intended or actual beneficiaries. ' 'Ihis concern is not a 
frivolous onei the possibility of "unintended consequences of PUIPOSive 
social action" (Merton, 1936) BUst be considered. In any event, this 
criterion requires either a deep "psychological" p~file of law violators if 
intention is salient or an extended follow-up of violations if outcc::tre is 
salient, both rather cumbersome activities for definitional purposes. 

6 See, for exanple, Hartung (1950), Bloch and Geis (1962), Clinard;' and 
Quinney (1973), Meier (l975). 
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'!he "cui bono" mtion is essentially an individualistic one~ it siIl1?ly 
sorts out individual behaviors according to their beneficiaries.· As 
Schrager and Short .ooted in their critique of white oollar crime theories, 
these theories "view the individual as a criminal agent, whether actions are 
undertaken on behalf of, outside of, or against organizations. Yet it is 
often tmpossiele to determine individual responsibility for illegal actions 
coomitted in accordance with the',operative goals of organizations" (1978, p. 
408) @ '!he distinctiOn based on organizational goals, though related J:Q the 
concern for beneficiaries, examines the Organizational context in which 
illegal activity is located. '!he perspective shifts from a scrutinyo of 
individuals and oonsiders whether illegality has organizational sanction. 

Schrager and Short define "organizational crimes" as "illegal acts of 
omission or comnission of an individual or group of individuals in a 
legit~te formal organization in accordance with the operative goals of the 
organization, which have a serious tilysical or economic impact on eaploYE*!s, 
consumers, or the general plblic" (1978, pp. 411-12). For p.lrposes of this 
discussion, the clause pertaining to impact can be ignored. '!he central 
canponents are the location of illegal behavior in a "legitimate formal 
organization" and behavior in accordance with "operative organizational 
goals. II .. An operational definition of legitimacy is extremely problematic, a 
matter discussed earlier. Nonetheless, this standard presumably would 
exclude illegalities comnitted in the context of a con game, where 
organizational facades are created to facilitate cr~s, or where organized 
crime or other illicit Qrganizations are involved. Also, the criterion 
concerned with operative goals presumably would exclude self-dealing 
activities of individuals which do not benefit the organization. 

In a widely read IOOI'lOgrafh on white collar crime, Herbert Edelhertz 
(1970) specified four categories of offense: (1) "personal crimes" enacted 
by individuals on an ad hoc basis for personal gain in a mn-business 
context (i.e. tax fraud) ~ (2) "abuses of trust" enacted by persons in the 
course of their occupations in violation of their duty of loyal ty and 
fidelity to employer or client (i.e. embezzlement); (3) "business crimes" 
incidental to and in furtherance of business operations, but not their 
central p.lq:ose (i.e. anti trust) i and ( 4) "con games" or white oollar crimes 
which are the central activity of business (i.e. ponzi schemes) (1970, pp. 
19-20). Figure 1 provides a more detailed list of exawples of these 
categories. '!be implicit distinctions uooerlying this typology follow 
directly from the elements._--O:r'the Schrager and Short definition,,7 concern 
for organ'lzational goals,·~on the one hand, and organizational legitimacy, Q'l 

the other. 'IbeY.cBCfisider whether behavior is individual or organizational 
and whether oroot it occurs in a legitimate business setting. 

; ,John Meyer (1972) enployed similar distinctions in specifying types of 
"occupational offenses." His categories, reminiscent of those proposed by 
Edelhertz, include "structural," "situational," and "ancillary". offenses, 
corresponding more or less ~: "bul;)iness crimes," "con games," ani a 

7 Of course, the Edelhertz typology preceeded'the Schrager and Short 
definition by eight years. This observation pertains to similarity, not 
developmental sequence. 
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FIGURE 1 

Categories of white .. collar crimes 
(Excluding organized crime) 

A. Crimes by persons ol'erating on an individual I ad hoc 
basis 

1. Purchase. on credit with no intention 10 pay. or purc:hues by mail in the name 
of mother. 

2. Individual income tax violatioDl. 
3. Credit card frauch. 
4. Bankruptcy &auda. 
S. Tide 1I home improvement loan frauds. 
6. Frauds with respect to social security, unemployment insurance, or welfare. 
7. Unorganized or occasional frauds on insurance companies (theft, casualty, 

health, etc.). 
8, ViolatioDl of Federal Rt:.5erve EegYI~tioDlby pledging Itock for further pur

chua, ftoutiDg margin requiremenu. 
9. Unorganized "lonely hearts" appeal by mail. 

B. Crimes in the course of their o'$Wpations by those operating 
inside business, Government, or other establishmentsl in 
Violation of their duty of loyalty and fidelity to employer or 
client 

1. Commercia·) bribery and kickbacks, i.e., by and to buyen, insurance adjusters, 
contracting oftieen, quality inspecton, government inspectors and auditors, etc. 

2. Bank .violatioDl by bank officers, employees, and directors. 
S. EmbezZlement or self-dealing by business or union officers and employeea. 
... Securities fraud by insiders trading to their advantage by the use of special 

knowledge, or causing their firms to take positions in the market to benefit 
themselve3. . 

5. Employee petty larceny and expense account frauds. 
6. Frauds by computer, causing unauthorized payoutl. 
7. "Sweetheart contracts" entered into by union officen. 
8. Embezzlement or self-dealing by attorney" tnute~ and fiduciariea. 
9. Fraud againat the Government. 

(4) Padding of paYTOlIs. 
(6) ConfliCti 01 interest. 
(I) Faile travel, expense, or per diem c:IaimL 

C. Crimes incidental 10 and in furtherance 0/ business opera
tions~ but not the central purpose 0/ the business 

1. Tax violatioDl. 
2. Antitnllt violations. 
3. Commercial bribery of another'. employee, oBicer or fiduciary (including union 

08icera). 
4. Food and drug viOlatioDl. 
5. False weights and measures by retailers. 
6. ViolatioDl of Truth·in.Lending Act by mi.representation of credit terms and 
~~ . 

7. Submiaion or publication of false financial .tatemenu to obtain credit. 
8. Ule of fictitious or over-valued collateral. 
9. Check-kiting to obtain operating capital on sbort tenn financing. 

10. Securities Act violation., i.e. sale of non-registered securities, to obtain operat
iDs capital, {abe PRIXY ltalcme.nU. manipl,llatibQ or market to IUpport corporate 
credit 01" acceu to capital markets, etc:. 

SOurce: Edelhertz (1970, pp. 73-75). 
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11. Collusion between physicians and phannacilt. to caUIe the wriw.. of wmeces· 
..., prescriptions. 

12. Dispensing by phannacists in violation of law, excluding narcotica traffic. 
13. Immigratian fraud in support of employment age~cyoperatioRl to provide 

domestica. 
14. Huusing code violations by landlord •. 
IS. Deceptive advertising. 
16. Fraud against the Government: 

(.) Faile claims. 
(6) Faile .tatements~ 

( I ) to induce contracts 
(2) AID fraud. 
(3) Housing frauds 
(4) SBA frauds, .uch as SBlCbootstrapping, selfdealing, cross-dealing, 

etc., or obtaining direct loans by Ule of false financial ltatements. 
(e) Moving contracts in urban renewal. 

1'1. Labor vinlationa (Davis.Bacon Act). 
18. Commercial espiona,e. 

D. White-collar crime as a business~ or as the central activity 
I. Medical or health' frauds. 
2. Advance fee swindles. 
3. Phony contests. 
4. Bankruptcy fraud, including IChemes devised all llalvage operation after insol· 

vency of otherwise legitimate businesses. 
S. Securities fraud·.and commodities fraud. 
6. Chain referral IChemes. 
7. Home improvement IChemes. 
8. Debt consolidation IChemes. 
9. Mortgage ailking. 

10. Merchandise swindles: 
(.) Gun and coin swindles 
(II) General merchandise 
(e) Buying or pyramid clubl. 

11. Land frauds. 
12. DiJec:tory advertising schemes. 
13. Charity andrelisioul frauds. 
14. Penonal improvement schemes: 

(a) DiplODla Y.illi 
(II) cOrrerpondence Schools 
(e) ModelinJ Schook, 

15. Fraudulent appJ..it&tioD (crjP" aneIIor ale of credit cards, airline tickets, etc. 
16. Intm'ance fraud. .. 

(.) Phony accident rings. 
(6) Lootiq of t'.OCDpaniea by purdwe of over-va,luecl Ulets, phony manap. 

men' contracts, lC1f-deallq with apnts, inter-company transfen, etc. 
(e) Frauds by qents writing false policiet to obtain advance commissionl. 
<d} lauance of annuities or paidup life wur.anc:e, with no consideration, 10 

,hat they can be used as collateral for loana. 
(.) Sales by misrepre.entatioDl to military penonnel or thOle otherwile 

uninsurable. ' 
17. Vanity and lOng publilhin, schemet. 
18. PoDli scheme.. 
19. Fabe lCCurhy fraud., i.e. BiUy Sol Estes or De Aqelis type ICheJDeI. 
20. Pun:hue of bankl, or control theJCQf, with deliberate intention to loot them. 
21. Fraudulent C4tablilhinl and operation of haDb or aviDp and loan aaociatioRl. 
22. Fraud apinst the Government 

(lI) Orpnized income tax refund swindles, IQIDeUmea operated by income tax 
"counlelon." <") AID frauds. i.e. where totaly worthlea soods w'ppeci. 

(e) F.H.A. frauda. 
(i) Obtaiaiq I'W'Ulteel of motplet on multiple family hoUling far in 

excea of value of property with foraeeable iDevitable foreclOlUl'e. 
(2) Home improvement frauds. 

23. Executive placement aDd employment qeney frauclll. 
24. Coupon redemption lrauck. 
25. Money on:ler IWindIeL 
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combination of "abuses of.· trust" and "personal crimes," respectively ( 1972, 
pp. 41-45). Meyer further differentiates structural offenses (i.e • 
"business crimes") on the basis of the hierarchical p::>sition of the offender 
in the organization, distinguishing executors, functionaries, and 
managers. 8 

Although th~ terminology differs sooewbat between the v.orks cited 
above, the .underlying distinctions are very similar. They are reflected in 
the four-fold table below. As Table 1 indicates, these works vary in the· 
fineness of detail with which offenses are differentiated and in the subset 
of terms on which their attention focuses. All four, however, share the 

BUSINESS 
COOTEXT 

OON-BUSINESS 
COOTEXT 

INDIVIOOAL 
OFFENSE 

Table 1 

II abuses of trus t" (HE) 
"occupational crime" (C&Q) 

~ZATIOOAL 
OFFENSE 

"business crimes" (HE) 
"organizational crimes" (S&S) 
"structural offenses" (JM) 
"corporate crime" (C&Q) 

I- "ancillary offenses" (JM) -+--------------i 

"personal crimes" (HE) 

HE: Edelhertz (1970) 
JM: Meyer (1972) 

"con games" (HE) 
"situational offenses" (JM) 

S&S: Schrager and Sl}ort (1978) 
C&Q: Clinard and Quinney (1973) 

8 When enacted by those low in the organizational hierarchy, usually in 
order to reduce the actor's inp,lt to the organization while maintaining 
his or her level of oorrpensation, tb.ese offenses are "executor offenses." 
They are ex~lified by the use of tl1e "tap" in an aircraft plant (Bensman 
and Gerver 1963). "Functionary offenses" are enacted by bureaucrats at 
the level of middle management, who, through ccx>rdinative responsibili
ties, have recourse to deviant activities that are functional to the 
organization. "Managerial offenses" are perpetrated by those atop the 
organizational hierarchy, whose purview spans· the interorganizational 
environment, and whose deviance can pertain both to endogenous and 
exogenous organizational systemg. The techniques of occupational crime 
involve c:orrpliant cooperation for the executor, coo~dination for the 
functionaty, and policymaking for the manager. 
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same distinguishing criteria, and therefore the consequences of the 
a~i~uities of these criteria. Earlier discussion considered the operational 
dlfflcu~ty as well as the p~lem of differentiating business from 
non-buslness contexts. Mditiohal p~lems with this typology concern its 
o:,er~ll ,di~criminator.:y ~er, on the one hand, and the difficulty of 
d~stwgulshlng the organlZatlonal goa)~s that lie at the heart of the 
dlfferences between individual and organizational '-:' offenses on the other 
hand. 

At an intuitive level, the organizational goals criterion seems be be a 
useful one. However, what does it mean for behavior be be in accordance 
with operative organizational goals? Ina slightly different context, 
E~nn and Lundman (l978b) specified the conditions for organizational 
devlance. For deviant behavior to be attributed to the orqanizations in 
wh~ch it occu~s rather than to individual members, (1) the -activity rust 
"flnd support In the rorms of a given level or division of the organization" 
(p. , 57); (2,) the ac~i ~i ty must "be koown to and sup{X)rted by the dominant 
adm~nl~tra~lve coalltlon of the organization" (p. 57); and (3) "the 
soc1allzatlon of new members must include inculcation of norms and 
rationalizations supportive of such an action" (p. 58). In order to 
dete:mine wheth~r illic~t behavior is organizational, then, one mqst possess 
con~ld~rab~e lnformatlon about organizational rorms, orgarii:zational 
soclallzatlon, and the extent of krnvledge about that behavior across the 
organizational leadership hierarchy. 

, B~t this is the very problem. '!he boundaries of organizational norms are 
lncredlbly unclear. Al though blatant, sustained embezzlement of substantial 
corporate funds may be clearly proscribed, the status of related offenses is 
considerably less clear~ The recent clamour over whether the charges leveled 
~t fOrIIer u.s. Budget Dlrector Bert Lance related to the use of his position 
In several Georgia banks (including suggestions of over-draft privileges, use 
of the ~rporate plane for J?eI:sonal trips, creation of accounts at various 
banks ,W1t:b bank fuoos to enhance his personal ability to torrON' money, etc.) 
are wlthln the realm of "normal banking practice," is illustrative of the 
extent ~ which organizations are unclear about prohibitions related to 
self-deallng t the consequences of which may be harmful to these organizations 
(Horvitz 1977, IO.-1e 197,7, Mi~ler 1979a). It has been argued, for example, 
that some employers lntentlonally uooerpay their personnel because of 
expectations that ~ey will be compensated by pilferage and theft. 
~resumably, then, pllferage is tolE!rated; it is its excesses that are 
lilegal. 

. The co:rer-~p ,of il~egality is an, inherent qualitl' of the illegality 
1 tself, makwg ~t mposslble to asc.:ertaln the extent of the knoWledge of and 
~upport, for law-breaking within an organization. When persons engage in 
L~lega,llt~ ~res~bly for ~e benefit of the organization, the ability to 
flnd J~stlflcatlons for thelr behavior in same occupational cxx:1e is even 
less llkely. By the very nature of cover-up and the desire to spread 
responsi~ility for illegality, a rather corrplex network of delegation and 
obfuscatlon, or as Jack Katz (1979a) has suggested, "concerted ignorance II is 
7onstru7ted to make ambiguous individual and corporate involvement in 
lilegallty~ ~ W?nders how it i~ possible operationally to discern whether 
such behavlor 1S In accordance Wlth organizational goals when no evidence 
exists that such behavior has been required. 
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One kind of criticism leveled at the typology, then, pertains to pro
blems of operationalization. A second criticism, reminiscent of that ap
plied to the use of social location as a definitional ODl1pOrtent, pertai,m;;:,to 
its discriminatory po.-ler. Examination here of problems of discrimination 
will concentrate on Edelhertz's work since it is the most explicit and the 
richest of the studies considered. One problem pertains to the extreme 
variation within each of his categories. Edelhertz's list of examples pre
sented in Figure 1 p~vides same evidence of this mix. Business crimes in
clude, for example, such disparate cases as tax and antitrust violations, 
commercial bribery, consumer fraud, fraud against the government or finan
cial institutions, and securities, housing cx:xje,and f<X>d and drug viola
tions. This problem can be remedied by adding additional standards to the 
criteria. 

More troubling is the fact that the categories sometimes differentiate 
identical behavior. For example, both individuals and organiZations engage 
in tax violations or in misrepresentations in the application for credit and 
in,surance or the qualification for benefits and services, and presumably for 
the same reasons. Yet these activities are l~ated along the diagonals of 
Table 1: "personal crimes" versus "business crimes." Distinctions between 
"business crimes" and "con games" may be nore imagined than real. Except 
for the fact that the former have achievt:~d sane actual or contrived institu
tional legitimacy, many' offenses occu't"t'ing in roth contexts are identical. 
Differences may be a matter of degree in the extent of IIfalsi ty" of mis
representation~, but are not necessarily a matter of kind. 

Similar.ly, the behavior of individuais may rot differ in kind when they 
move f~ non-business to business contexts. Individuals are involved in a 
variety of social networks and relationships outside of their occupation 
which p~vide similar opportunities for abuse. Individuals who serve as 
trustees, for example, have many of the same opportunities for embezzlement 
as those who serve as employees. Individuals toth in and out of business 
often assert their eligibility for particular benefits, and do 9V by misrep
resenting their status. '!be employee pads his or her e>fpense account or 
falsifies the ntmbers of hours worked1 the individual lies on his or her tax 
return, application for welfare, food stamps, or insurance COI'I'q?ensation. If 
one compares same of the other pairs of cells in Table 1, similar overlaps 
could be noted. 

Characteristics of Behavior 

Consideration of the social context of illegality -- whether individual 
or organizational, business or ron-business - provides iIrportant insights 
about the structure and opportunities for law-breaking. However, because 
this criterion refers to the setting of illegality rather than the nature of 
violative behavior, it serves as a rather confusing distinction. ~ was 
noted, it includes a range of disparate activities yet elccludes sane that 
are virtually identical to same of those listed. That is so because social 
context and violative behavior are correlated -- certain behaviors are mere
or less likely in certain settings than in others -- but there is no abso
lute association of behavior and context. Since, presumably, white oollar 
crime is a category of behavior, definitions that refer to social context at 
best can be app~xtmations. In retrospect, it seems patently obvious that 
defini tions of a behavior should oonsider elements or dimensions of 1::.'1is 
behavior. . SUch attenpts are ODRplicated by the absence of a rormative or 
legal definition ,of white collar crime and the difficulty of deriving a 
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least comnon denominator for so many disparate events. 

, Qec~tion and concealment. Conceptibnsof white collar crime concernerl 
~lth char~ct;rist~cs of ~e ,il~egal activities themselves are rarely f~d 
1n the lltezoature. A slgnlflcant exception is the definition of whitE.\ 
collar crime Proposed by Herbert Edelhertz:9 ' 

• • • an illegal act or series of illegal acts ~umitted 
by oonphysical aeans and by ooncealment and guile, to 
obtain money or property, to avoid pa:yment or loss of 
money or property, or to cbtain business or personal 
advantage. (1970, p. 3)10 

What is c,ritical about this idea is that it pe!"tains to the natur.e of 
illegal, activi~ies. and. t:?eir methods of operation. '!he category of ~ite 
collar ll1egal1ty 1S ll1Tl1ted by characteristics of the aeans by which they 
are executed: nonphysical methods, concealment, and guile. 

Edelhertz further refines his discussion h¥ suggesting that white 
collar crimes have tine following elements: 

(a) 

(b) 
(c) 
(d) 

(e) 

Intent to commit a wrongful act or to achieve a purpose inconsis
tent with law or public policy. 
Disguise of purpose or intent. 
Reliance by perpetrator on ignorance or carelessness of victim. 
Acquiescence by victlin in what he believes to be the 
true nature and content of the transaction. 
Concealment of crime by -
(1) Preventing the victim from realizing that he has 

been victimized, or 
(2) Relying on the fact that only a small percentage 

of victins will react ,to what has happened, am making 
pr<Ovisions for restitution to or other handling of the 
disgruntled victim, or 

(3) Creation of a deceptive facade to disguise the 
true nature of what has occurred (1970, p.12). 

The "co~cea~nt and guile" criteria are reflected in two of these ele- __ _ 
ments: (b) d1sgu1se of purpose and (e) ooncealment of the violation. Dis
guise of purpose "pertains to the character of the Offender I s conduct or 
activity in implementing h.~,s plan" (1977, p.22). Concealment of the viola
tion, on the other ha:nd~ occurs after the corrmission of a crime, to 

~. 

,/ I 

/' / 

9 The di~tin~tions attributed to Edelh.e~fz in the previous ssction reflec
ted . C~l ~erla he ProIX?sed, to diffe~rentiate the ];heraoona captured by his 
defln1tlon. '!hese cr1ter1a are i'lQt- themselves elements of his definition. 

10 Two related defini tions aJ)("kede that proposed by Edelhertz. Ogren 
(1973, p. 59) considers wh~~~ collar crime as "a broad range of oon-vio
lent offenses and offende~J' where cheating, dishonesty, ,or corruption are 
the ~ntralelements." '!he working definition of the U.S. Deparbnent of 
J~tl~ incl~es ". • • ,c~asses of ron-viOlent illegal activities which 
pr1nc1pal~y lnv?lve, tradltlonal notions of deceipt, deception, conceal
ment, man1pulatlon, breach of trust, subterfuge or illegal circl.lnVentionfl 
(Civiletti, 1978, pp. 1-2). 
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ooverup either its recognition as Wr<Ongful activity or the identity of the 
perpetrators, whether tenporarily or permanently (1977, p. 24-26~. 
Disguise, then, relates to the inplemenb:tion or cona~tion o~ a c;ime, lt 
is "part of the manner and aeans by Wh1Ch the fraoo 1S OOfllnltted (1977, 
p.26). Concealment pertairi~ to activity separate fran and generally 
subsequent to that central to inplementati?n. Edelher~ ro~s ~at often 
disguise and ooncE~alment overlap, partlcularly where v1olatlons are 
continuing, since e:ontinued irilplementation requil'C'es maintenance, of the 
facade of respectability, but he is careful to treat t.~ese, event:s as 
distinct. He furthe:c ootes that the importance, degi.."'ee of attent10n to, al1d 
SOFPistication of dil3guise versus ooncealment vary by crime. 

Herein lies th~ problem" Although it may be the case that ooncea~nt 
is, a rather COI1I'IlOrl or in fad: universal element of white oollar crl11le 
according to Edelhertz (1977, p. 24), disguise is rot nearly as COfII1\OI1l', 
Where the structure (:>f illegal activity involves direct transactions between 
offenders and victi~ as in cases of fraud, disguise is a critical element 
to secure the participation of the victim. However t there are a large 
nlJ'l\ber of crimes that require 00 direct interactions with vict~. ,~ese 
crimes may include bri~ry, corruption, kickback sc:hemes, pr~ce-f~xlng, 
bid-riggin~l, and the like. For these offenses, the l.IlIplementat.10n ~s, rot 
disguised. '!here if; a general candor about, the na~ure of pr1ce-~lx1~g, 
kickbacks,or uribe agreements between collud1ng part1es. Indeed, d1.sgul.se 
of the fUrp,')S'"~, of trcmsaction wouldoprobably result, in failu;r:e i:? oons~:e 
it. '!he cormu.ssion of many regulatory offenses 1S mt d1sgul,sed. e~th:1.-' 
particularly when vit:>lation reflects evasion rather:. than scm affumatlve 
action - failure to file reports, to register, to meet safety or 
envirol'llOOntal standards-, etc. For illegal transactic?os of these .. kinds, 
decepti«(,n is neceEisary in the cover-up, oot m the stages of 
inpleroorltation. 

In a Ioc>re intE!rroodiate category, one finds offenses reflected in,. ' 
embezzl~nt or self-dealing in which the offender's position in ,an' 
organization provides access to oomoodi~ies wi~~t inter~ction .Wi~:;9ther 
parties. An embezzlement does have ~ d1r~t V1Ctl;l1l' ~e o-cganz1.:~,~Ion, but 
if it can be conmitted without any dl.rect 1Oteract1on w1th ot:h,e:c· enployees, 
disguise may be umecessary. '!he need for disguise ,is:~,yaria.ble in this 
context. It depends on the organizational positi~,of' the offender, the 
degree of his or her interdependence with other ~~l., and "the nature of 
the oonroodity "expropriated'i' or "errployed" fo~;par~~l use. , lior per~s at 
the top of organizational hierarchies, pl~cing one's ~~ 1.n the t~ll ~y 
suffice as a strategy of inplenentatioJl .... At l~r POSltlon~, ~ d1~U1se 
may be recessary. For eXaq;>le, ra~t than slmply expropr1~tlng m:x'l1es, a 
clerical employee of the U.s. J3epartment of Transportatlon had checks 
intended for the Atlanta subtaTay system issued to himself (~inson 1;977). 
Bank loan officers may create fictitious individuals to whan bank fuoos are 
purportedly directed as, a l1'eans of expropriating t:.l1eSe fuoos. In order: to 
inplE!!lent these offenses, then, disguise was necessary. ~re ~e desl.red 
catiOOdity is oot a spc--cified and control1ec:.3 quantl.ty, d1SgU1S~ mar be 
unnecessary. Self~ealing may pertain to the abuse .of. org~lZatl.~l 
information fO);" personal profit, for exanple. ~n ~ 1OS1der .J?vests 10 
prope~ty en the basis of krotIledge of future organ1zat1.<;>nal, e~s~on, he or 
she pUrcr.ases this property at the price requested. D1sg~lse lS 1rr:elevant 
sinoehe or she is engaging in a ~sumably legal transactlon. 

19 

, 



4 ; a a 

::;. _. In other words, for SOIre forms of offense, d isguise,,'!IaY be a necessary 
conditi,on'9~ implementing a crime~ for olbers, it may be unnecessary; and 
for still others, the necessity of disguise may vary by characteristics of .~ '" 
the offender an~ theroumodity involved. Hence~ if analysis pertains"tl11y' 
to implementation behavior, ,only a subset of the 9ffenses captured by 
Edelhertz's definition would be 'subject to inclusion. Sat,_that causes us to 
examin.e. a critical assumption of 'his'-at'.grnnent that "ooncealinent; of the crime 
itsel~~ f~ the victif~~ well as from j{a$t~~forcement agencie's~·,is always 
an obJectlve of the whlt~col1ar offender as we:1l~"as an element of the crime 
itself" .[Edelhertz'l s enphasis1 (1977, p. 24). Ci~arly ~re this assLmlPtion 
not val1d, the offenses that lacked disguise in, inplementation might be 
excluded from his definition of white oollar crime. . 

~:~. <.{-.,~:.~;\,~.;J'?>~;~::' ~ ' ...... ~ 

The ubiquity of cover-up>-;i)f'-~*,l-l~ality is an enpirical question, 
however. Clearly the degree (if rot the'''1ia~~sity) of rover-up activity is 
variable. Where the offense is ongoing or where-~the likelihood of detection 
~s h~gh, there may be oonsiderable attention given'::J;o oover-up.. One might 
lmaglne, hCMever, that tax offenders in a 1 percent auqit category would be 
less likely to cover up their violations than those::~Tl" a 91 percent 
category, if aooit probabilities were known. looeed, given'9:rm-1:.j.nf~equency 
of social control responses to illegality, cover-up simply may b9·-a~.';wstJ.y. 
and unnecessary extravagance. '!be likelihood of detecting violation and/or '""><.-,.,, 

irrposing sanctions on detected violations, even without any ooncealment, may 
be too low • Schrager and Short describe, for example, the case of a 
construction COIt'pany whichfailoo to shore a trench, in violatiol'l of the 
law, resul ting in the death of an errployee. In this case, prior to the ' 
accident, Occupational Safety and Health Administration (OOHA) inspectors 
11 not only observed the trench; they allowed work to oontinue without the 
refl10val of· .the hazard" (1978, p. 409). For a variety of regulatory 
violations, eSp@cially, concealment may be absent, either because of the 
unlikelihood of enfQJ;:'cement or because of -the naivete of offenders who are 
unaware that their behavior oon$titutes a violation. . .. , 

As one explores more fully the ambigui tks inherent in the Edelhertz 
defini tion while at the same time awraising the forms of behavior he 
suggests it inc~udes, essentially' three types of violation can be <:bserved: 
fraud, self-deti:l~T a ... ~d °mgul~tOl:yof£eri~s ,::' neceptton: isinherenn-Lq ctbe, 
frau:] category~ it is rot a' necessary' ~ent of self-dealing or 
regulatory violations. All three types of violation have the potential for 
concealment or oover-up - cover-up activities are inpxtant (Xxrponents of 
the offenses, but not distinguishing features. As ideal types, these 
offense categories are separate and distinct. In actual practice, illegal 
behavior may include oornbinations of all three kinds of violation. 

Fraud. 'Ibe category of fraoo is perhaps the clearest. It involves the 
use of deception, the misrepresentation of status!,_experiences, <X>JrIilCXjities, 
or future events for the purpose of divert:ing economic assets fran the 
receivers of misrepresented infonnation to lts sources.. '!he exanples are 

:> diverse, including oon games, benefits fraoo (eligibility for welfare, food 
stamps, insurance), oonsl.Jlter"" fraoo, misleading advertising, sedurities 
fram, misrepresentat;i.ons of qualifications and credentials for enployment 
or educational aanission, fraoo in scientific research, misrepresenil:ations 
in re};Orting to 'regulatory agencies (tax returns, "corporate data to the 
Securitie,s and Exchange Ccmnission [SEC] ,'drug test results to the FooCI and 

" 
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Drug Administration [FDA] )', misrepresen~tions in aw1ications for bank 
l?Ms or credit, expense account padding, and the like~ ;:BOth offenders and 
v~ctims can be individ~als or organizations, bUSinesses, gov~rnmental units; 
or consumers. EFaud may be enacted by organizational, insiders, as in 
expense account padding; by those desirous of becoming insiders, as 'in 
,,f~c:iooulent resumes ahd aWlications for employment or educational admission; 
or-by-=tho~~ outside of organizationaL conte~ts, as in oonsumer fraud. 

'.~ Misrepresentat-io.f~s~ ~y pertain" to the past, present or future.. They may 
''',~eflect transactlons'<°bas~.d on entitlercent to benefits because of status or 

@St"",experiepce, ba~ on ~cekpectat!.ons of future events cin an inves'tment 
contextf"-."gr based on more cont:e@:fatY'c.--ex.q~nges of goods and services., 
They may pe"-'~lemented tbl:'Ough oral or wri tten"nel11'lS; or through the use of 
phYSical equipneht,,_,- props, 'actors, Ot' oost\J1\eS. Centraltb these o:ffenses 
is the fact that wiflwut,the dec:eption;-'~'the~lUpj,~ transaction pr'€a!....tmably 
wou.l.d rot be OOnSUI111f1ated. -'~,,-'.._- --, ~- . 

-;e' ~.. "'';~~",,, '~<" -. -I '~. "0":; 

=",,, , Self-dealing and corluPtion .. """ile<..bat~orY~f self-dealing is sanewh;t 
broader. It reflects the ORJOrtuni ties affordectjn organizational 'i~si tions 
to expropriate reS9Urces. In a "SOCiety in whicI1mQst assets are in the 
physical };Osse,§sion ,of or readily available to its o..mers,~-tney can only be 
expropriated by forGe or deception.' Where custoqyof propertY is diverted 
tonon-own~rs (agents -, enployees , fiduciaries, physical or technOlogical 
storage) in our organizational society,' and where organizations have the 
capacity to increase assets (i.e. they are 00 longer finite or "zero-sum"), 

-;<:-s-~WQ~iation is po,ssible without either force or deception. '!he central 
distin9Ui~~jng_ feature of these offenses is the location of Offenders in., 
fiduciary posiltioos::.:;::(,~I!~erpreted broadly)ll vis ~ vis organizat~ons or 
rel~tionsllips, and tI1Ef"~e~~1.9itetion of these positions for Personal 
enrI.chnent. 'Ibe: prototypical exafif>1es.'""Q;,,9ffenses ,in this category arEt 
errbezzlernent, PlIferage, and errployee thef8';c>,;;:~lleypertain to the 
expropriation of corcmodities that are specifiable aita~£nte~:b:.JIJ, quantity, 
whose gain to the fiduciary oonstitutes a loss to other parties.<~::'>',~;:;::::::.-". 

':; " ............ 

However, the exploitatiorl:i:Qf fi:9uciary or insider J;X>Sition~ may cpertain 
to other than finite conmodities. -':;:»It may involve the bprrowing of 
organizational property forpersanqJ. use ( i .e ~ use of the oorPorate plane 
for private vacations, utilization '·'o~ corporate enpl~~s for maintenance 
worK. on ,one's hale, or the unauthdrj.zed use of a"client's stock as 

.. c:ollateral on personal loans). 'C It may i"~'lVolve the exploitation of corporate 
ot:POrtunit4~,~-te._,!hebenefit of . insiders 'Without oost to the organization
preferential trea1:ineftt'{ir'k~temJ..p.SJ,~~:J.5.??Q!::;,j.n J;Unishing deviance, . in 
admissions to educatiQ~l institutiOiiSr; 'direcn:ihgc~organizat~9nCll 
expenditures or allocations 'to ,corporations in which . insiders have- ari'-"":'>:::-, 
inerest (investment 01; union pension funis-' 'in establishments in which 

If In legal terminology , "fiduciaryll has very specific coili1otatioris. 
Here it is used rrore broadly to refer to the need for trust and 
delegation of responsibility in the creation of insider positions in 
organizations and relationships. Entrusted roles"-"-4phere ,in various 
locations ;in- organizational hierarchies - fz:an watcnnenan..d guards to _ 
secretaries, managers ,corporate' off icers and directors. Al.b'1ough the~-' 

. fiduciary position is described as an individual role, there is nOthing 
to preclude the classification of groups and organizations as fidu
ciaries - i.e. boards of directors, law or accounting fimB, etc. 
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trustees hold an interest, selling lanG! or supplies O:tmed by insilikiltrs"to 
their organization), ',' directing organizational ,{:blicymaking to sU};PJrt 
interests of insiders' (creating favorablezoning~for properties th~y ~;td), 
and exploiting info~tion for perSonal\advC!!llU!9'e (i.e. insi~r trading in 
the stock market). '" 

The previous eXanPle~,,pertain to self-dealing or oonflicts of interest. 
Where insiders direct asset.$ and ofPC)rtuni ties of this sort to outsiders 
because of incentives they .. are offered, the_ac!:~~.rities.,,~~~_~!~l~~~.~,> 
"corruption. II typically, th~? label has been' -ut'i'llzed ---to' aR;>ly to 
fiduciaries vested with p,lblie, trust - political official:;, police 
officers, etc. - but corruption QCcurs in situations of private trust as 
well. 'n1e acti vi ties of insiders a1~e 00 different here than in the case of 
self-dealing" -- they 'still steal, bprrow, and manipulate organizational 
oR?Qrtunities:: and allocations. 11hedifference ~s that in the case. of 
corruption, the econanic incentives to insiders derive, not fran the value 
of the 'organizational opportUnities and ,resources, but rather fran the 
payments of outsiders for directing' organizational reS9Urces to them. 
Payments may take the form of direct; RDnetary bribes, canpaign 
6ontributions, kickbacks, gifts, alcohol, &:'xual favors, entertainment and 
vacations, promises of enpl9YJ!lent for inlsiders, or their associates, 
investment q:p>rtunities in outside enterpri.ses, invitations to participate 
in the illicit activities, or the pranise of business to other "enterprises 
in which the insider holds ,an ihterest. 

~.:~ 
The, occasions for corrupting insiders and the fonll of corruption may 

vary. Outsiders may corrupt insiders for fixed "zero-sum" organizational 
resources (as in sate sophisticated theft arrangement), but JOOSt seek 
"varial;>l~sun" resources - organizational opportunities, information, and 
the like~~":)Irducements nay be paid to insiders to speed up, give priority to, 
or ~n sane other way facilitate a legitimate transactiori that would be 
carpleted eventually without the bribe. , Inducements of this kind are 
labeled "speed" or "g:mase" money or "tra~ction" bribes (Reisman 1979). 
In oontrast, "variance" bribes (Reisman 1979) request insideEs to adjust the 
performance Qf their JQbs in favor of the interests of ,,,outsiders. 
Pef~ce may pertain bo the allocation of commodities (referring ,broadly 
to the dispensation or aQqUisition of goods, services, or erititleman€Sl~ tp 
the c,:ea~ion of new ~tunities (changing legislation, 'creation o~" 
government <p1.'OgI'aRLS J , 07: to the obstruction 'of social control ( fixing , 
tickets, buying judges, t.anpering with juries, buying off police, etc.). In 
the latter case, briber.y may be preventive - social control personnel may 
be regularly provided with gratuities to forestall any future sanctions -
or reacti ve ~ indu~nts are Pf:OVided to fix a particular ca$e. In all 
corruPtion-cOntexts, bribetY may>be-pe~nt or episcxUc. '!be "outright 

>pu~base bribe" (Reisnan 1979) "buysw the"-insi~F" and aligns his or her 
loyalties' with outsiders rather than insidersfortb~_ ,first and all 
subsequent transactions. other variance bribes may' inv61ve"Cl'-'~singl~.~ c, 

transaction. 

cOrruption acti vi ties nultiply the offender pool fran the single per
son, gIOUp, or organization engaging in self-dealing to the oollusion of two 
or nore such entities, and generally expand the social locations fran which 
offerders operate.. '!be activities of outsiders who participate in oorrup
tionaredUfferent ftan those of insiders, but they constitute law 
violations and are subject to prosecution as ~ll. 
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'!here fore , a:lthough they share comnon elements, self-dealing and oor-
,C",C ruption are rather differen.t events. Furthermore, it is likely that 

insiders who participate in self-dealing are different from those engaged in 
corruption with regard to fIOtivation and organizational position. On'1e might 
expect substantial differences, forexanple, in the rootivations of the 
embezzler and corrupt legislator for engaging in illegality. One might also 
expt."Ct that the orgfll').~i.ttionalc1?Ositlons of participants in the t\«) kinds of 
offense~",w:>ulddrff~r I> 0 Insiders part~icipatin.g in cqrruption roos!: likely 

":,.<.o"'<o.,-..::,,,"WOf,tia Occupy "bouooary spcuming" or "output" roles, which link' organiiation 
, and'o,c.envlrOQment (ThatpsQ'n, .1962). '!hey roost likely have allocative, 

discret.ionary, or policymakingroles. On the average, they may occupy 
sarewhatlower positions in organizational hierarchies than their 
counterparts who engage ~J~.,self-dealing. In any event, it is recessary to 

,'distinguish between insl:ders engaged in self-dealing and those involved in 
corruption. But the fact that they are both instances of the roore genera;!" 
phenamen~i of~sider self-dealing should not be ignored. 

Regulatory offem.les. Otber offenses that frequently\i:~ar in ~e 
white collar crime literature are rather different from those oofIsigered m 
the categories of fre/LId and self-dealing. '!he fact of exploitation:'~jther 
thz:c>ugh deCeption, insider position, or the p.lrchase of insider positib.1.?~ 
irmerent in fraud, self-dealing, and corruption, respectively, is not appli~>.:, 
cable to these offe.nses. 'Ihese teoo to be ·regulatory offenses-:;. the ,vio-, ",::~ , 
lation of administ7:ative regulations, J:.ypically by evasioh,ifiatpertain to 
the conduct of business, the uSe of public facilities, or the obligations of 
citizenship .. " Such rules pertain tp the payment of taxes; lic~nsing and 
registration of' organizations, professionals, equipnent," securities 
issuances, and the responsibilities of registrants~ the cOnditions of 
enployment (concerning hours, wages, safety, and discrimination) ~ the 
relatiofishp between organizations and their environment with regard to 
pollution, ra.diation, etc.; the relationship between organizations 
themselves with regard to antitrust, bid-rigging, ~~ferral SC~~Si and the 
like. 

Regulatory offenses do not invol~e'~ropriation. '!hey may increase 
the econanic resources of the violator since the cost of oontinuing regular 
conduct is typically lower by virtue of the evasion of regulatory require
ments. But the norms fran which these activi1:i~s deviate are rather 
different fran those discharged by misrepresentations ,_and, self-dealing. 
Absent their comnon quality of pertai!)ing to ~enanena othe,r than 
expropriation, ha-lever, these nonns and the behaviors to which theY-eawly 
'are dive:rse and bear no necessary relationship to each' other. " 

These offenses share a <::X:ll11OOn label by default, oot by theoretical ~ -'.; 
sign. For those who seek to examine offenscsof this kind-, greater dis
crimination between kinds of violative behavior :is necessary. 'Ibis paper 
does, not provide those cri teJ;"ia. l2 Qneo pOir,lt DUst be errphasized, 

~ ... ,_. ___ :;, ... :~_-_-{;t._ - .o·::,:::-_~;c-:"_'· --~ 

12 One attempt that' might be useful differentiates fOI'Il5 of organiza ... 
tional deviance (many of' which would oonstitute regulatory violation~\ 
in our usage) in terms of the social categories of its victinS~, 
('Epnann and Lurdnan 1978b). Victim categories inclUde organizational \': 
(If''<participants, (2) owners, (3) its p.Iblic-in-oontact, and (4) the ~:\ 
publ ic-:at-,Jarge. '!be corresponding 0 types .,ofdevic31i\;.~· are-~(l.)!,J;g-Etakdown c, \ -. ~ 

l~~ 
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however. Although they are not speci(ied, these criteria pertain to norms, 
not to the source of the laws or location of the corresponding enforcement 
responsibility.. This categoty is not cotenninous with Internal Revenue 
Service (IRS), Envirorunental protection Agency (EPA), <EllA, ~'~, SEC, e~c. 
violations. For t.'1e prescriptions of regulatory ~:1es prov~de 
ofPOrtuni ties for fraoo and self-dealin~ as ~ll.. one can file a fra~ulent 
incClllE tax return and generate conslderable lncane. one Ccyl flle a 
fraudulent registration statenent with the SEC which can re~u~~. in the ~ 
successful distribution of stocks }jy_,._~irtue of_ .the credlblllty-c th~ ~ 
registration generated'~ Liceh~t~6r reglst.ratiOl? with regulatory agencies 
can provide the badge of legl tllllaCY tha~ coi!t..r~butes to th7 success of 
otherwise unclledible or disreputable organlzatlons~ ,'!hey provlde resources 
for con g~~; they allC7tl the creation of fiduciary relationships which can 
be utilized for embezzlenent. Furthermore, they generate.new systemc:; of 
public and private social control ~~ inspection which provide new 
opportunities for oorruption~ 

, For these reasons, one' firXIs that illegal scheInes based on fraoo ~~'1d 
s~lf-dealing also involve separate ~.l.l~tory violatio~s. ~t ~ rust 
differentiate these offenses ---=t:.lJe '"1~1 tImate co~ratlon wl'llC~ falls to 
register with the SEC and the considerably less legltImate one whlCh emplO¥s 
a highly misleading prospectus to market its securities; the factory that 
fails to abide by '~EPA standards i~ .~,~ its emissions and the factory that 
fraudulently claims carpliance with EPA standards and crldi1::ionally.files for 
tax breaks··'for the installation of nonexistent antipollutlon deVlces. '!he 
former examples reflect regulatory violations exclusively, the latter couple 
regulatory violations with fraud. 

Additional Distinctions. '!he categories suggested here begin to 
highlight some of the distinctive featut~s of "white colla:" crime offe~ses 
based upon normative criteria and characteristics of the lilegal behav7or. 
However, these three categories - fraoo, self-dealing/corruptlon, 
regulatory offenses - are extrerely large, encanpassing very disparate 
forms of behavior. '!he'additional criteria selected to discrllninate events 
in these categories should reflect the theoretical or policy interests of 
the user. To make these selections in the abstract would generate a 
typology of little value to the user who'~ld find some categories nuch too 
refined and others far too inclusive. '!his section, therefore, suggests 
classes of standard':; that Hlay be useful for some typological efforts. '!ht::se 

. classes consider ·the nature of the offender, the oomnodity subject to abuse, 
the offending behavior, and victUnization. 

A variety of distinctions pertaining to the nature of the offender may. 
be important to the user. '!hey consider the number of of~end,er:s, whether 
they are individuals, organizations I or both. Where ,11'1<h vlduals . are 
involved, their social or organizational role - custod~a~, managerlal, 

. allocative, policymaking, fiduciary, socia! control, beneflclaty' - may be 

of internal due process;" (2) "Loss of financial viability," (3) 
nbetrayal of wlnerable actors," and (4). "erosion of external con~rol, or 
socially disfunctional output," respectlvely (p. 61) • FollC7tllng from 
this rather general and absract typology, one might further specify the 
kinds of behaviors that pertain to the different categories. 
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distinguished as well as their bureaucratic or hierarchical position if 
their association with organizations is relevant to the illegality. Where 
offenders are organizations, distinctions about the type of organization -
whether government, business, service, non-profit, mutual benefit, etc. -
may be useful. For roth individuals and organizations, sane of the 
standard sociological variables may be useful distinguishin,g features -
social class, age, sex, race, education, and recidivism for the formeq and 
age, size, organizational structure, financial condition, market 
characteristics, recidivism, etc. for the latter. 

Perha~ more valuable than information about the social type of 
offending organization is some sense for the organizational context in which 
violation occurs, that aspect of organizational behavior subject to abuse. 
By focusing en the organizational function involved with resource 
acquisition, for example, one could construct a category that would include 
the scandal in the C~neral Services Administration as well as the bribes and 
kickbacks paid to restauranteurs by liquor companies. Oentering on 
entitlement demands on organizations might generate a category that includes 
welfare, tax, insurance, and expense account fraud. Instead of 
concentrating on the type of organization itself, then, one might consider 
the kinds of transactions engaged in ~ various types of organzations. 

A related concern suggests differences. based upon the cOmnodity 
transacted for: Is it money, material goods, se:t;Vices, ronds or securities, 
interest or dividends, information, assurances of future property or 
services, or government authorization or licensing? Is the commodity 
nzero-slllil~ .Qr "variable-sunn? l))es it reflect a past, present, or future 
event? 

Distinctions based u.pon the nat~re of the offense consider the methods 
of deception or technology used in the violation - do they involve forgery, 
accounttng-irJ:e9ulari ti.es, conputer manipulations, social perfonnances, or 
mass Iredlaadtjert-t'Si~ Are~p~Sei"l~tions ~"emipUedll_<:>r '~gJs~iedn~ do 
they include face-to-face~\;;t...*(I!!llnication between victlln and offender? How 
many offenders are involved andhcw~aJ:'~ they organized in the execution of 
illegality? Are offenses discrete in tlnle1",-one-shot violative episooes, or 
cOntinuing over time? Do offenses include actlv~~ies~lated to concealment 
and cover-up?' ....... _'-..._. 

Finally, does the offense involve specifiable victims? How many are 
there; hC7tl are t:bey distributed over physical space? Did victims knOw~ch 
other prior to vict~ization? Was there a prior ~elationship between victL~ 
and offender? What is their present relationsh:Lp - is the offender a 
stranger? fiduciary? empl~ee? beneficia~1r?13 Are victims aware that 
they have been vict~ized? ' 

13 Offenses by organizations have been separatedi6>"~rms of the social 
categories of their victims, whether organizationar:';;~r,~icipants, owners, 
its public-in-contact, or the public-at-large (Ermanil':iIJ1drnrdman, 1978b, 
p. 61). ~ 
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The Issue of Crllni~lity 
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A final theme in the conceptual histor:y of white oollar crime ooncems 
the oontinuing cont~versy over the criminal status of white collar 
offenses. It has been disputed because: 

• the detection and p~secution of white collar offenders 
are rarely centered within traditional criminal justice 
agencies, bUt rrore c.xmnonly are dealt with in administrative 
agencies (Caldwell 1958, Tawan 1947, Newman 1958, Kadish 1963, 
Kwan 1971, Clinard and Quinney 1973, Mannheim 1965); 

• of the infrequent imposition of criminal sanctions (Ne\'Mlan 
1958, Kadish 1963, Clinard and Quinney 1973h 

• of the inability top~ve intent or the irrelevance of intent 
(Newman 1958, Kwan 1971, Clinard and Quinney 1973); 

• of the absence of p.Jblic ItDral outrage or judgement of the acts 
as rrorally reprehensible (Burgess 1950,. Ne~ 1958, Kadish 
1963); . 

• white collar offenders neither think of themselves nor are 
caunonly thought of as criminals (Newman 1958, Burgess 1950, 
Mannhelln 1963); 

• of the incongruity of society's respectable nernbers being its 
criminals (VoId 1958); 

• white collar crimes tend to be crimes created by legislative 
bodies (mala p~hibita), rather than natural crimes (mala in 
se) (Ne\omIan 1958, Gibbons 1973, Bloch and Geis 1962, Kwan 1971, 
Geis and Edelhertz 1973); an:] 

• white collar offenses involve acts which have been outlawed 
"overnight," and are indeed not easily distinguishable f~ 
acceptable business practice (Burgess 1950, Kadish 1963, Ball 
and Friedman 1965). 

The cont~versy has centered around conflicting definitions and 
intet:pretations of the rreaning of the tenn "crime," and an occasional 
attempt, as Aubert observed, "to interpI:et the question of whether white 
collar crimes are crimes or not as a research problem and give an affitma
tive answer as if it were a significant result of his stlx:ties" (1952, p. 
264). . 

SUtherland was insistent in his assertion that white collar crime was 
ill'Jeed crime. For him, it was necessar:y to equate whi~ oollar offenses 
with oore traditional categori~!S of crime to argue sliccessfully for the in
adequacy of current explanations of crime which relied on the poverty and 
social pathology of the offender and for the utility of his theor:y of dif
ferential association. For these less polemical purposes, white oollar of
fenses need not be crimes as a definitional assertion. Indeed, such an 
assertion weights the concept with an assor~nt of unnecessar:y baggage, and 
1 imi ts 'b'1a breadth of the subsequent enterprise. 
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Assume that the criteria of crime implicit in the objections enumerated 
above were incorporated b¥ definition so that it were possible to isolate a 
set of offenses embraced by Sutherland's (or sane other) definition which 
were "purely ~iminal" -- fraoo, embezzlement, and bribery, perhaps. To do 
so, ,WOUld def~ne away one of ,the richest and most interesting of the thea
ret1c~l,ques~10ns posed by wtllte oollar offenses. '!he designation of an act 
as cr~lnal' 1S much rrore than a definitional activity; it is a social and 
normat1ve enterprise. It highlights the process of social valuation and 
social stigma, the allocation of legal resources to one oormative breach 
rather than another, ~ the "political" interplay of social interest groups 
and power constellat10ns.14 It also reflects, especially in the 'white 
collar area, the histor:y of the regulator:y process, and the fortuitous and 
:a~er~diosyncratic deve~opment of administrative agencies charged with ad
Jud1cat1on of a large varlety of offenses. The theoretical richness of the 
uncertainty of the criminal sanction has been stated quite aptly by Aubert: 

For purposes of theoretical analysis, it is of prime 
importance to develop and apply concepts which 
preserve and emphasize the ambiguous nature of the 
white-collar crimes and not to "solve" the problem 
by classifying them as either "crimes" or "not 
crimes. " Their oontroversial nature is exactly what 
makes them so interesting fran a sociological point 
of view and what gives us a clue to important norm 
conflicts, clashing group interests, and maybe 
incipient social change. One main 'benefit to be 
derived fran the study of white-collar crimes 
springs f~ the opportunity which the ambivalence 
in the citizen, in the businessman, and among 
lawyers, judges and even criminologists offers as a 
barometer of structural conflicts and change 
potential in the larger social system of which they 
and the white-collar crimes are parts (1952, p. 266). 

It is the position of this paper that the definitional dispute over the 
cr~i~l designation of white coH"ar. offenses is trivial and arbitrar:y. 
~h1~ 1S ~t to ~uggest that the criticism of Suthe~land is not legitUnate; 
1 t 1S smply Inlsplaced and sterile as currently directed. Rather, the 
cont~versy suggests quite interesting and significant ooncerns for social 
theo~, social policy, and social philosq:tly, sane of which are discussed 
later. 

I suggest the adoption of the alternative label "white oollar offenses" 
or "illegalities,,15 - activities which violate the proscriptions or 

14 See Ball and Friedman (1965) for ~ excellent discussion of the oon
ditions for "criminalization" in American legal histor:y. 

15 This notion is oot without precedent. Edelhertz (1970, p. 3) Sll1\l
l<;lrly emplOY~, ~e tenn "illegal" to av?id the question of "whet:her par
t1cular actlv1tles should be the subJect of criminal prescriptions." 
Spencer (1975, p. 238) considered white oollar crime to include "para
crimin~l" as well as criminal behavior. 
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fail to observe the prescriptions of law.16 White oollar "crime" 
categorically reflects that subset. of offenses which carry criminal 
sanctions and means of enforcement; sPecific "white oollar crimes" reflect 
those instances of violative behavior within these subsets for which 
'criminal enforcement remedies are actually awlied. '!he criminal 
designation of law, its enactment, H:s sanctions, etc. are oonsidered 
problematic rather than definitionally fixed in this view. For p.1rposes of 
research, one might wish to focus only on offenses which carty criminal 
penalties and are p~secuted ~ traditional criminal justice agencies. But 
for purposes of ·theoretical,development, the occasional use of the criminal 
enforcement roodel must be recognized. 'Ibis can be done only where the 
category of offenses under inquiry include m::>re than the violations for 
which this TOOdel was imposed. 

16 Indeed, one might prefer even llDre . general conceptual oonstraints, 
stipulating white collar offenses as nOrmative violations and allowing 
the invocation of the law as a mechanism of social control to remain 
problematic. . 
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II. A RESEARCH AGENDA 00 toJlUTE OOLLAR ILLEGALITY AND rrs CCNl'ROL 

The COItPlex of social organizations and social relationships 
encap:;ulated by the phenomenon of white oollar crime is truly a microcosm of 
the larger social world in which it is embedded. A mnber of rich and 
fascinating questions can be posed about aspects of this miniature sOcial 
world, derived from all of the social science and· rormative disciplines. 
Certainly sate of these questions are ITOre relevant than others, and sane 
better exploit the distinctive features of white oollar c~il1les as a focus 
for the refinement and enricl'lllent of one's understanding of the larger 
soc ial 'l«>rld. 

The following discussion suggests same of the questions ~licit in a 
deviance and social control perspective. It directs attention first to 
white collar illegality itself, examining the forms and patterns of 
violations, their social "location," and the social characteristics of 
offenders. Topics central to a social control perspective, concerning 
societal values· and the development of norms pertaining to white oollar 
offenses, the enforcement of these oorrns, and the disposition and 
sanctioning of illegal behavior, are also explored. For each of these 
topics, the need for description as well as explanation is oonsidered •. 

The Nature, Organization, and Social Location of White COllar Illegality 

This general g~up of topics pertains to variability in the social 
structure and social location of white collar crime. It oonsiders the types 
and form of white collar illegality and seeks to account for the 
distribution of variable forrrs across time and space. 

The Form and Social Organization of White Collar Ill~ali~ 
-----

The stooy of crime and deviant behavior has been~ negl igent, 
particularly in recent years, in its lack of attention to the form and 
social organization of criminal activit~'. We kIXM a great deal about 
criminals and aOOut the official response to them, but very little about the 
activity itself (Wheeler 1976). '!his is generally true of the study of white 
collar cr~ as well. A number of journalistically-oriented ethnographies 
of particular white collar crimes or scandals are available (see, for 
example, Smith 1961, Herling 1962, Miller 1964, Barmash 1972, Kwitny 1973, 
Dirks and Gross 1974, Hutchison 1974, Farr 1975, McClintick 1977, Shaplen 
1978) • '!he concern for prevention of oorpprate victimization from white 
collar cr~ and for beefing up the detection and prosecution of these 
crimes has resul ted in the development of descriptive pol icy manuals 
directed to the structure and tell-tale signs of white collar crime (see, 
for example, Chamber of COmnerce of the United States 1974, Edelhertz 19?7, 
National District Attorneys Association 1975). But between the exceSS1ve 
generality and superficiality of the descriptiva manuals and the fine detail 
of the ethnograIhies of rotorious crimes is a deep chasm that reeds to be 
filled. . 

" 
The richness of detail regarding the developnental sequence of the 

offense, the characteristics and social organization of offeooers and 
victims, the Ileans of executing the illegality; the 6:xrpc:nents of associated 
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cover-up act~vities, t;he ~pact and, ~gnitude of the offense, etc. available 
from th:se e~nograpllles 1S tantallz1ng. But these characterizations rust 
be eX~lned W1th the caveat that the ethnographies by and targe reflect 
no~rlOUs, precedent ~tting offenses - Equity Fundings, salad Oil 
SW1ndles, General Electr1c price-fixing conspiracies, Iockheed scandals __ 
rather than more ty;pic~l ~ffen~s. Because of the unusual sample that these 
examples reflect, lt 1S 1.I11pOsslble to use them either to characterize the 
offenses they illustrate or for oa~arative analyses between offenses

o 

Ther~ is a need for research, then, that generates detailed 
chara~te~lzations of a variety of different white oollaroffenses. '!hese 
descr1Ptl<;>oS would reflect a roore representative sample of offenses than 
character1ze ll'Ost of the studies available at the present time. 
Furthennore, the research would be comparative ~ design. Data pertaining 
to the same ~et of variables would be oollected for each offense. It would 
then be poss1ble to get SOIre sense of the typical characteristics as well as 
the range, of characteristics for particular kinds of offenses and to 
contrast dlfferent offenses on the basis of these characteristics. It would 
be useful to have data b¥ offense pertaining to questions such as: 

• what kinds of illegali~ were involved? 
• when did the offense begin, and where was it located? 
• what was the duration of the offense? 
• how many offenders were there? 
• what are the characteristics am social £X)sition of the 

offenders? 
• are there enumerable victims, and txM many? 
• what are the characteristics of the victims? 
• how were v~ct~ recruited? w~ ~ere vict~precipitation? 
• were the V1ct1mS aware of the1r v1ctnnization? 
• what were the nethods of the offense? 
• was there a oover-up, and if so, what did it entail? 
• what is an estimate of the amount of llOney involved in the 

violation or some other indicator of har.m or ,impact? 
• were there other violations associated with the offense -- i.e. 

tax fraud, mail fraoo, regulatory violations, etc.? 

This proposal ignores two critical issues. First, a problem evaded in 
the first part of this paper returns to haunt us: How are white oollar 
offen~s t? ~ d~fined, and differentiated? Without an answer to this 
questlon, lt 1S lInpOssible to develop a research design. However' any 
r:asonabl¥ ~flective arbitraJ:Y decision is adequate, as long as rul~s of 
d1ffer7nt1at1on are relat~vely precise and oonsistent. Second, given the 
secret1ve ~ture ofwh1te oollar illegalities, the fact that their 
occurrence 1S often successfully ooncealed f1Xl1l victims, social control 
agencies, and hence, researchers~ how does one construct a sample of 
o~fenses? ,If the population of offenses is inherently unknowable, what 
b1ases ar7 .1ntroduced ~ pa~ticular sanpling designs? As in the study of 
street crJ.m.~, for example, 1t may be necessary to utilize samples based on 
Off7nse~ kncwn to,social control agencies or based on victnnization surveys 
(~1<?h, 1n the wh1te collar area do not yet exist). Either stategy has 
slgn1f1cant methodological p~lems which must be addressed if not 
surmounted. ' 
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AI though the data collection describe¢! here should be Lltil ized for 
theoretical questions about the causes and correlates of white collar crime, 
they are useful as well in the examination of the social organization of 
white collar offenses. HCM do offenses vary in their extent of harm or 
impact, as shown in the number of victnns and extent of rronetary harm? I)) 

offenses vary in duration or in the physical or social distance they 
encompass? Do they differ in the number of offenders and abettors 
participating in the viola_t.i,~Il'?, HCM do offender characteristics -- class, 
age.,- race, educatiqr.?:!_;p..,~f~s~'ional eX,£?erience, r;ocial position, recidivism 
-- vary by offense?' - t:b offenses differ in characteristics of victim.s - in 
social class, economic sophistication, prior victimization, in victim
precipitation, and in their awareness of having been victimized? I)) 

different methods of offense -- mass media advertising, oral representa
tions, professional communications, pros,£?ectuses and formal disclosures -
attract different kinds of victims? What is the relationship between 
offense and oover-up? Are cover-ups more likely for some violations than 
others, and do particular kinds of offenses have distinctive cover-up styles 
and strategies? 

HCM about the relationship between offenses? I)) different offenses 
typically occur simultaneously ~ the same cast of characters because of the 
requirarents of facilitating a particular schem.e? tb different offenses 
occur sequentially, either because of the offenses implicit in attempts to 
cover-up prior violation, because certain kinds of "professional" white 
collar offenders typically move from one type of offense to another, or 
because certain violations create new opportunities for abuse (i.e. payment 
of bribes or the creation of slush fUMs that become eilsy targets for 
embezzlement)? What kinds of offenses rarely occur together? 

The Social Location of White Collar Illegality 

Perhaps the most interesting research in this area concerns the social 
location or pattern of particular kinds of white oollar offense. It 
questions the location of offenses over tune and physical space, and within 
particular sets of offenders, vict~, and kinds of transactions. One might 
examine, for example, when price-fixing conspiracies are roost likely to 
occur; where they are most likely to occur; in what kinds of industries or 
organizational envirorurents they are roost likely to be found; and what type 
of individuals or persons in which occupational roles are roost likely to 
participate. The same kinds of questions oould be posed for'any number of 
offenses -- securities fraud, tax fraud, bribery of public officials, etc. 
'Some questions might be more interesting than others for particular kinds of 
offenses. Regional variation may be significant for political corruption, 
but less so for tax fraud. Rates of price-fixing may vary oonsiderably 
over time and by industry, but rates of sec uri ties fraud may oot. Personal 
characteristics may be significant predictors of embezzlement or 
participation in a confidence swindle, but may be of no consequence in 
predicting individual participation in price-fixing or in the payment of 
bribes. These differences derive, of course, from the fact that the causes 
and correlates of white collar crime vary ~ type of offense3 

The theoretical issues implicit in interest in social location are 
almost entirely unexplored in 'the literature. With regard to chronological 
questions, there have been a few superficial global attempts at developing a 
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historical perspective on white collar crime. For example, Edelhertz has 
suggested that the rrKXIernization of the social and economic environment -
the Wl:!akening of marketing safeguards, the developnent of a "faceless trans
actional environment," the J10re frequent economic exchanges between stran
gers, the expansion of business organh.a.tions, the growing reliance on fi
duciaries, the rapid developnent of new technologies, new developnents in 
marketing, distribution, and investment - has resulted in an increased rate 
of white collar crime and has fostered new forms of illegality (1970, W. 
5-8) • 

Former Deputy Attorney General Harold TYler has noted that there is a 
definite oorrelation between the "state of the econOfilY" and types of white 
collar crime. He suggests that during recessionary economic periods, highly 
speculative investment schemes and mortgage oomnitment rackets proliferate 
(1975, W. 15-16). HOi/ever, more specific research, for example, on cycles 
of white collar crime, its relationship to econOmic, political, or social 
change of specific kinds can rot be fouoo~ . 

Concern for the physical, geographical or cultural patterns' of white 
collar crbne is evidenced b¥ a wealth of cross~national and cross
jurisdictional research, particularly with regard to p:>l,itical oorruption 
(see Heidenhe~r 1970, for example). But the oomparativerichness of this 
research unfortunately has been umerplayed. Explanations for the spatial 
distribution of white collar illegalities are incredibly naive -- based on 
assumptions of the ubiquity of particular events, stereotypes about regional 
culture or political machinery, or the geographic distribution of 
commodities subject to abuse (i.e. land frauds in the south or mining frauds 
in the northwest and southwest). Conparative research is potentially so 
rich, especially where the effects of political ideology (socialist versus 
capitalist), political c~ganization, economic development, urbanization, the 
distribution·· of .industries, the nature of the interorganizational 
environment (competition and monopoly), or substantive legal and regulatory 
differences can be systematically examined. Research that is rot only 
comparative in outcome, but also comparative in theoretical design should be 
initiated. 

The literature that has focused on individual and organizational 
characteristics in patterns of white collar illegality has invoked 
"ItOtivational" explanations for white collar criminal behavior almost 
exclusively.' Where offenders are individuals, social status, mobility, 
family backgrourrl, rationalization (Levens 1964, Spencer 1965, Bromberg 
1965), nonshareable problems (Cressey 1953), business as oH;X>sed to 
professional orientations (Quinney 1963), differential treatment urrler the 
law and perceptions of fairness (Ball 1960), differential association and 
varying exposure to norms, values, and criminal techniques (Sutherland 
1949a, Clinard 1952) purportedly are related to participation in various 
white collar offenses. Very little research has been conducted on the 
social psychology of victims and their notivations for participating in 
activities that eventuate in white collar illegality. '!he "motivational" 
explanations applied to organizations tend to have ~licit concern for the 
econanic fortune and constraints upon business organizations - the 
"munificence" or "scarcity" of environments (staw and Szwajakowski 1975), 
elasticity of demand (Leonard and Weber 1970), shortages or ooncentration of 

32 

.. 

supply (Leonard and Weber 1970, Katona 1945), and the dema!lds, and cOsts of 
compliance with regulatory procedures (New York, Knapp ColllnJ.sSl.on 1973). 

Most of these explanations pertain to particular kir:d~ of offe~se 
(embezzlement, antitrust, bribery) or are based on v,ery llJTIl.ted, rese<;tr<;:h 
populations (orisoners, notorious persons, corporatlons on ~hlCh c~vll 
penalties Wl:!r; imposed). '!berefore, t11ey are l,imit;-d and, req\.ure cautlOus 
interpretation. Fu'Cther \<K)rk cor:lcerned ,wit.l1 ~tlvatlonal 1ssues for_J~rF~s 
and organizations that participate 1n Wh1 te collar offe~ses must De 
concerned with designing research based upon more represen~tlve samp1e~ of 
ofrer.ders and non-offenders and with a concern for oomparatl.ve exp1anatl,ons 
across offenses. 

Despite these difficulties, analyses that utilize irnplicit,rrotivatior:al 
theories to explain the variety of locations ?f white oollar ,crlJTIe and Whl te 
collar offenders are relatively oommon. It 1S <;:learly poss1ble, though, to 
bracket motivational predispositions for analytlcal f\ltJ?Oses: a$~ume they 
are constant or fixed according to s;ome formula. Glven , the, ract that 
perhaps all or some proportion of persons and organl.~at1.ons would 
participate in white collar illegality, they d? S<? at dlffer(tnt , rates 
because of differences in ofPQrtunity. '!be POSS1.bll1.ty <;>f tax evas1.o~ or 
tax fram is r,educed in a system in which most SC?urces of mcome are, subJect 
to withholding procedures. Systems of oo-fa,ul,t msu!-"ance generate dl.fferent 
probabilities of insurance fraud than tradltl.Onal msurance syst~. 'lbe 
opportunities for embezzlement, self-dealing, ar:d oo;ruption, ~e dlff:rent 
for persons who work within organizations 1.n h1.ghly v1.sl.ble~ h:ghly 
supervised locations than for those who work alone ~n, orga,rll.zatlonal 
boundaries - contrast, for,. exarrple, bank tellers at tl'le1.r wmdows and 
police officers walking their ,beats (Sh:rmar: 1976, p. ~9). In short" the 
structure of organization, 1.nterorgan1.zat1.onal relat1.ons~ ,transact1.o~l 
systems, and the like facilitate or inhibit the ?pportunltleS ,for wh1.te 
collar crline. Research concerned with the explorat1.on o~ th~se dl.fferenc:s 
__ of the impact of organizational design or the o~gan~zat1on, of €C<;>nom1C 
transactions on rates of violation and on the execut10n and rnan1.festat1.on of 
illegality -- is needed. 

A proposal for researen .in this area unfortunately suffers from the 
b of a tunnlt'V1U of white collar illegalities that differentiates 

a sence :J.r- '-":JJ. f th' t'on Such 
off~nses on the basis of the structure 0 elr execu 1. • 
distinctions would be useful, since oH;X>rtuni tie~ for: abuse reflect ~~ 
organization of behavior subject to abuse. '1111S • ~ln? of r:s~arch ~i':' 
illustrated with examples of a few structurally dl.stlnct whl.te collar 
offenses: collusion, bribery, embezzlement, and fraudulent abuse of 
beneficiary systems. 

One may question how characteristics of the organization and the 
relationship of potential colluders facil~~te their awar~ness of a nutually 
beneficial arrangement and their opportun1t1.eS to oommun1cate (for example, 
in price-fixing, bid-rigging, or referral schemes) ~ ~n ~e co~text of 
antitrust, Hay and Kelley (1974) suggest that CX)Qrdl.l~at1.on. ~s eaS1.er, ~d 
hence collusion oore likely, where the nl.l1\ber of fUTlS 1S small, the~r 
co~centration high, and the ptoduct in question hcmJgeneous. 'Ibey ~so 
indicate that industry structure is related to t,l-te. type of collus~on 
involved. Where there are a, large nl.l1\be:r of ~t1. tors and where the 
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product differs among transactions, collusion is conducted during regularly 
scheduled formal meetings ~ where there are ,a .. small number. of firms and a 
simple product, less fonnal comnunication is possible~ where purchases are 
non-competitive, job or te·rritorial allocation may be necessar;y or a 
complementary bidd ing syste.'1l instituted (see also Leonard and weber -1970 i 
Reckless 1973). <c,;· "~.~_ 

-.=-i.:~ '-.~;-,_. 
",'," 

Consideratipn of patterns of bribery pertains to two phenanena: Tir" 
the nature of the relationships between organizations that enhances the 
likelihood of inducements from one to the other and predicts the character 
of these -inducements; and (2) the nature of the organizational structure 
that facilitates the accep~nce of bribes. How does the organization of a 
market for the supply of goOds and services facilitate bribe~ arrangements? 
In the context of government coqtracting, Bose-Ackerman (1975) suggests, for 
example, that when the government purchases a product sold on the open 
market, there ar:e fewe.rincentives forb,ribery than when. the government is 
the sole purchaser. Her analysis also considersthe"effec..t of m::xlopoly or 
canpetition in the supply of products and product differentiation on tJle 
1 ~kelihood of.! bribery. Other questions about oH?Qrtuni ties for bribery 
might be explored. Does the fonn of bribel payments vary when organizational 
relationships are potentially on-going (supplying goods to a retailer or 
routine constant government inspection of producers) and when they are 
single events (applications to.medical school, selling military equipment to 
a foreign government)? How do the roles in bribe recipient organizations 
affect the incidence and form of bribery? \~at is the effect of 
intraorgani:z:ationa1 IOObility, for example, the constant shifting of 
individuals in ahd out of organizational positions? What would be the 
extent and nature of political corruption if the assignment of legislators 
to ooJigressional conmittees were done randcmly and altered annually? 

A consideration of embe?zlement might examine differences in 
organizations -- whe·ther their corrmodities are relatively liquid. like troney 
or consumer goods or less liquid like nuclear submarines or machinery -- in 
the storage of such ~T.mCdities and accounting or inventory procedures for 
them, in the nature of supervisory systems, in the degree of discretion 
vest.ed in emplo.lees and in employee mobility and turn-over and their 
relationship to the rate and na'ture of embezzlement.. 

The last example pertains to attempts by persons or organizations to 
fraudulently claim entitlement to various benefits -- bank loans, insurance 
claims, food stamps, welfare, medicare, scholarships, or expense account 
reimbursements. Many of these entitlement arrangements vary in the rrethod 
by which entitlement is deronstrated and in the form of compensation. Are 
vendors paid (as in medicare) or are beneficiaries reimbursed (as in auto 
insurance)? Jk) potential recipients sinply disc;:lose their need for 
benefits, or are third parties required to certify need? Variation in the 
role of third parties, the demonstration of entitlement, the significance of 
audits and independent investigation ~ benefactor organizations are 
considerable, and JOOst likely are related to the rate and form of abuse that 
result. 

.. 
In short, how does ooe structure an organizaion,- all~ate 

organizational pos.ttions, protect organizational resources, structure 
interorganizational; relations, and create unilateral or bilateral 

34 

1"·' 

:.---:.~. __ 1>._ 

I,'· , 

____ .~-:o:;---,------ ~--~~--~ 

.. sf .:~,,;f;; .::~:;<-=':~~' 
-/....:- ..... -. -'...---.-.. 

. :.~ 
.. ,·;.o,,::~-~:.f~;/;" 

-" -;.- .~-.~ " 

.. , ~,'~:~~.:;~?':.;) .-~' . 

trah ... ...lc..S~~ha1·'-.-systems to minimize abuse? What effects do dif~¥r~nt 
sQlu~lons of structure and design have on the forms that such abuses Will 
lake? Research that considers variability, then, in the natl!re,. supply, and 
dea-nand for goods and services, the relatiQQ§~ip between. organizations, the 
stLucture of organ izat ioi'ls ana·the ttribilj-ty, of persons through 
organizational roles" tl'le natur: of ~upe~ision, the . struc,tu~ of 

. 'transactions, and the llke, and thelr relationshlp to the form and lncide~ce 
of violations should provide ~rtarit insights regarding the soclal 
location of white collar crime. .- . ,=_._ 

!';s,' The Normative Dimension of White Collar Illegality 

Research questions concerning the development,and change as well as ~e 
correlates of attitudes, social values f and SOCial and legal norms wltl) 
regard to white collar crime are oonsidered in this section. Alth~h some 
research on the attitudinal dimension can pe found, much of ,thelitera~ure 
on the emergence of legal norms in the white collar,area u=~in ~u~atlv~e 
Data collection and analysis for both of these toPiCS are aegGf~~ .1n thlS 
section. It concludes with a discussion of the policy implicatiOns ~ of 
r~search on normative issues. 

Attitudes and Values Concerning White Collar Cr~ 

A COJ'llllOn charge is made tha,tlaws prohibiting ~hite collar o~fenses are 
not in correspondence wi th the JOOres of th~ .tlme, and attributes ~e 

. apparent leniency with which white collar crllTllnals are, treated to th:s 
discrepancy (Burgess 1950, Aubert 1952, Ne\tmal1 1958,' Kad~sh ~963). mus 
accusation is made by the offenders as ~ll as t;'Y SOCial. sClen~lsts •. Rec;:ent 
clamor following in the wake of the international bribe~ lnvestl.gations 
conducted by the SEC '(Miller 1979b, Taubman 1979a, 1979b). and the sc~dal 
surroun::Ung the banking activities of Bert Lance (.Horvttz 1977.' Mtller 
1979a) reflect assertions by rrembers of th: buslness, ~~nlty th~t 
enforcement policy is rot attuned to "normal~business praCtlCles·

1 
rrher; 15 

little systematic research, however, that attempts to assess the tmores, ,or 
the divergent social attitudes concerning ac.ti~ities, of this kind. . Studl.es 
have explored student reaction to the tel~vlslon qutZ show scandals ~f ~e 
late 1950s (Lang and, Lang 1961) and public judgements and sanctiOn1.ng 
preferences about pure food violations (Newnan 1953) .~n the ~ake of 
Watergate, a flood of survey r~search proj~ts of ~arylng. quallt¥ has 
eroorged, tawing a variety of attltudes concernl~gJ.JUb11C (x>nfi~ence ~ "~: 
country's leaders, and preferences about the J:l.lnishment of J:l.lbliC offlcla1i:1 
engage( :l illegality (for exarrple, caroll 1974). 

A first priority, then, is the d~~~lo~nt. of good ,survey. research 
which generates descriptive data an publlC attltude~ conc;:erning wh~te collar 
crime. It is critical .that research separate the dlIl\enSianS of .wlllte colla: 
cri.Tre that often are confused in attitud?su~~ys - attlttr;les ~u\.. 
different forms of offense (embezzlement, price-flxl~g, :tock manl~lat1.on, 
environmental pollution, as well as traditional cr:unesJ~ about d1.ff7rent 
oatterns of victimization (victimizing naive investqrs, large corporat~onsi 
faceless consumers)~ about different characteristics of offenders (natlona 
politicians, civil 'servants, corp:>r?-te of~ice7s, low-lev~l emp~~ees) 1, and 
about various -saIlctioning alternatives (l1IPrl~nt, flnes, lnJunctl.ons, 
alternative sentences). It goes without saymg that research should be 
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~directed from C?llege soph~res to wide-ranging populations, and should 
lnclude cross-natlonal and long1tudinal research. .-

These data WOUld~<'valuaOLe for descriptive purposes as well as for 
the exp~oration of v~ri~ility in attitude by ~ of offense, by personal 
and soc1al characteL~st1cs" and ov~r time. Clearly public a~titudes va~ by 
offense. '!ust as there _ 1S a wlde range of attitudes abOut traditional 
forms of crlllle, the, same ~s true for forms of white collar crime. Itt«>uld 
be ~seful to cons1der d1fferences in perceptions of the seriousness of 
partlcular offenses both witbin scxoo broad category of white collar crime 
and between particular white collar and tradition~l crimes.17 

On: might expect considerable diversity iQ attitudes between different 
populat1ons. What a~eth~ correl~tes of div~rgent attitudes? How do they 
v~ ~ standa7'd, SOCl.?loglcal var1ables -- ,?ge, socioeconomic stabls, sex, 
educat1on, ,pol1t1cal ldeology,ethnicity? Do they vary by social position 
or occupat10n~lrole-- distinguishing, for example businesspersons 
a~to:neys, aCc6un~~, civil servants, enployees, or 'th~ unenployed?'"' ,;, 
V1ctlI11S and, non-V1<:tlmS of white collar crime differ in their attitudes 
tow<:trd , ~rtl~ular ~lnds of offenses? What is the nature of cross-cultural 
var1ab1l1ty 1n attltudes about various white collar and traditional crimes? 
How can tl:1ese differences be accounted for? . 

Finally ~ research may'· consider normative change. At the individual 
level,. one mlght.questi?n, social experie~ces as related to attitude change, 
for exampl~, S?C1al molnl1ty or changes In employment. At the social level, 
~he co~tr1butlon. of the mass JOOdia, scandal, rates and patterns of 
~llegal1ty, moral ·entr~preneurship, etc. to change t«>uld be considered. How 
1S the law, ~lo.red !='> enginee~ oormative change - for exarnple, the effect 
of ~e crlm:na~l~atlon and r1gorous prosecution of a particular kind of 
behav10r on 1ndlvldu~l attitudes (Kadish 1963)? In general, then, there is 
much unexplored ~rr1tory to be examined regarding individual attitudes and 
,:,al~e~ about wh1te collar illegality, nonnative differentiation aIOOng 
1nd1v1duals and social groups, and normative change. 

I;egal Develq;;ment 

. O~ primary conc~rn to research on the social control of white collar 
cr~ 1S, the evolut~on of laws regarding particular forms of offense and 
stl~at1ng a~rop~'l"ate sa~ction~ for their breach. Polemical debates 
descr1bed ~arll;r 1n the ~lScusslon of criminality often oontain charges 
that~ . unllke street crlltles," many white collar offenses are ''mala 
proh1b1ta" rather th~ "mala in ~," that they11are offenses made by positive 
laws rather than ~lng wrongs 1n themselves. 'Ib the extent tJ:\.7,\t these 
charges a7'e true, th~ stuqy of rule-making in the white oollar area should 
t:e mu~h rlcher ~an 10 that of street crime. 'Ibe developnent of legislation 
1n thlS oontext 1S oot necessarily an outg~th of the noral wrong inherent 

17 sare h . 
. resea!c 1n progress, conducted by Marvin ~lfgang, is exploring 

th:s questlon. Preliminary findings suggest that particular kinds of 
wh;~e collar il,legality ~ically are rated as quite serious by social 
a~lences relat1ve to the1r assessment of the seriousness of ~ "st~t 
crlITles. " .. 'Y .... 
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in these activities,· but rather it may reflect social, political, - or 
economic design. : 

An important, although perhaps unwieldy, rasearch agenda in this area 
is the developnent of a descriptive inventory of white oollar. legislation 
with concern for the behavior proscribed, the prosecutorial avenue available 
(whether civil, criminal, or administrative), the penalties attached, and 
the "scx:ial jurisdiction" or organizational bodies which are responsible for 
enforcement. '1llis inventory should enconpass a longitudinal scope and 
reflect jurisdictional differences"':" by region, city, state, and nation. 
Finally, the inventory must reflect concern not only for the origin and 
creation of legislation, but for its implementation and pattern of use. It 
is as relevant sociologically that a law is oot enforced or is enforced with 
unusual vigor as that it exists. Furthermore, concern for patterns of use 
may signal oCca9ions in which existing legislation is being.ll_s!=d 
innovatively, instances in which the creation of new legislation may 
otherwise be awropriate. 'Ibis may be illustrated Y:tt the imposition of 
traditional antifraoo and disclosure related securities regulations by the 
SEC in response to allegations of international bribery and questionable 
payments prior to passage of the Foreign Corrupt Practices Act. In short, 
rates and patterns of use and non-use of existing legislation may provide 
important explanations of the development of new white oollar legislation. 

A useful ancillarY agenda item would be the development of an 
ethnography of rule-making -. a detailed description of the process of 
formalizing legal proscriptions, with concern- for the initiator of the 
proposed legislation, the nature of the parties involvec l::x:>th in support of 
and opposition to the proposal, and the nature of the legislative process. 
The work of Mayhew (1968) in the context of development of 
anti-discr~ination legislation in Massachusetts might serve as a model of 
the kind of inquiry envisioned. 

Data of the sort described here can be utilized to address questions 
about the conditions uooer which and the process by which white collar 
legislation is adopted. '!he cooparative focus can be longitudinal, 
cross-sectional, or a combination of the two. Questions about the emergence 
and develo~ent of legal norms or about differences b¥ social jurisdiction 
in the natu't:-e, breadth, and severity of these norms can be considered. 
Research to date has fcx:used explanations primarily 00 grandiose changes in 
the social and economic fabric of· SOCiety or on elements of political 
conflict and change. 

. Based upon the analysis of Mannheim (1946, W. 86-7), Gilbert Geis 
(1968, p. -10) has suggesCted that the underlying factors encourag,ing state 
interference with oc~rce include: 

• JOC)vement fl'Ol1l an agricul tural to a oomnercial and 
industrial society; 

• increasing inequality in the distriqution of property, 
and the' amassing of great wealth by -·the few; ~=' -;c 

• the growing need to leave property i!:l. the, handEF"-or~ 
other persons; . _ . _. 

• transtormation =of~ ownership of visible property into 
intangible powers and rights, such as corporate 
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shares, including a system of social security in place 
of ownership of goods; and 

• passage of p~perty from private to corporate ownership. 

Elsewhere Geis suggested that the incorporatior! of principles of "let the 
seller beware" (.ca'leat vender) into statutory law was a function of 
"population g~th, the developnent of cities, greater life expectancy, and 
enhanced technolo:w, the last rich in its c potential and awesaoo in its 
threat" (1968, p. 7). Clearly we need research on IlDre mic~level social 
and econanic events and their relation to the developnent ofwhite __ coll-ar 
legislation. what is the contribution of .recessionoi:'i.nflation or 
characteristics of the marke1;,struct-ure-6f 1ndustries subject to regulation 
to legi$latiy.edevelopnent':r 

_ _-_I' .:::. :;.::~;:J;'"""'''='"- - -

Vilhelm Aubert, in his sttldy of the developnent of white collar 
legi.slation in Norway, considered the role of changes in Norwegian s<x:ial 
structure, characterized by the OCIItpetition of two social hierarchies - the 
ascendant hierarchy catpOSed of the labor JOOvenent and the gove~nt 
agencies which it controls, and the descendant hierarchy conposed of 
business g~ps. His analysis suggested that" ••• the definition of new 
legal crimes of the white-collar braro has served an :important social 
function by giving the ascendant group a feeling of possessing the economic 
power corresponding to its political supremacy" (1952, p. 269) 0 HCMever, 
slo.mess and inefficiency in the enforcement of this legislation, he argued, 
has served the function of pacifying the businessmen. 

Aubert' s observations suggest a ilDre general PheJ1Ollenon that seems 
catloon in political history - the strategic use of legal IlOI'I'IB against 
corruption and self-dealing by newly emerging political regimes against 
their predecessors as a means of solidifying their power base (for ex~le, 
the cases of Iooira Gandhi in Iooia or Zulfikar Ali Bhutto in Pakistan). In 
research on corruption in the Sudan, EI Fadil Nayill Hassan (1979) explored 
the emergence of new anticorruption legislation (as well as rore vigorous 
prosecutions) in the wake of political change. Of course, it is an 
enpirical question whether this seeming pattern is a universal one, and if 
it is not, the coooitions associated with the presence of this pattern are 
an awropriate subject for research. 

The often political and manipulative nature of the creation of white 
collar crime legislation is illustrated too by l:esearch on the role in this 
process of the-pool of acbors whose behavior is being limited by such 
legislation. Research has sham, for exanple, that historically the 
develqrnent of licensing requirements (and other foI'1'15 of occupational and 
p~fessional legislatiOn) has been a response to the demands of occupational 
gIOUps, guilds, and professional associations, which desire to restrict 
entrance into their profession or protect them from the encroachment of 
other professional groups (Akers 1968, Clinard and Quinney 1973). Similar 
at'g\.lOOnts have been offered regarding the regulation of other aspects of 

... eoonanic livelihood: and the involverent of corporations in the construction 
of the antitrust laws has been frequently doclJ'Rented. 

Sanford Kadish (1963) has< arguf.~ that the identification of business 
OR;lOsition to or detennination of ~ite collar regulatory legislation as 
all-powerful or monolithic is simplistic and empirically inaccurate. 
Systematic research is needed to examlne the conditions under which 
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political and economic power constellations are instrumental in the creation 
of white collar legislation, and to examine the kind of norms and the 
p~visions for enforcement and sanctions to which these g~ups contributed. 

Of course, there are other kinds of independent variables related to 
patterns of legal. developnent that are worthy of e~ploratio~. What,. for 
example, is the impact of the nature, rate, and soc1al locat1on of dev1ant 
behavior on sQbsequent legislation? Do waves of violation precede waves of 
legislation? What patterns and distribution of corruption, ~or example, are 
most lik~ly to produce legislative refo~? ~s the prest,lge, ,fXMer, ~d 
hierarchical position of persons and organ1zat1ons engaged 1n cr1me pred1ct 
the likelihood of such reform? What is the role of scandal on reform, and 
what patterns of violation are associated with subsequent scandal?18 

In addition to the need for a IOOvement to new kinds of independent 
variables, irl"'the study of legal developnent, there is a need as well to roove 
f~ the grandiose questions and comparative settings most often the subject 
of extant research to Itnre rocxiest ones'. Such questions consider differences 
by jurisdiction and by mrm. Why is it that ~tion A and nation B, ~tat~ or 
city C and state or city 0 have much roore strlngent laws for ce~ta1~ k1nds 
of white collar crime - or overall -- than the other? Why 1S 1t that 
regulatory agency E is much roore invol~ed ,in rule-~king an~ rule ~~~n
tat ion than regulatory agency F? Why 1S l.t that m a partl.cular' Jurl.sdl.c
tion the sanctions attached to crime G are much roore severe than those 
atta~hed to crline H? Explanations of these differences may pertain to rates 
of violation, the regional distribution of kinds of econmic enterprise, 
other econanic differences, differences in organizational prestige, or 
differences in social and organizational climates, and political ideology. 

Many of the questions suggested can be explored empirically onlY,with 
great difficulty. They require a massive data collection eff~rt and a hlghly 
sophisticated sense for hist.:lrical and comparative explanat~ons. However, 
if the scope of the research and the grandeur of the theory remain nrrlest, 
there is certain possibility for valuable research. 

Norms and Social Policy 

Research of this kind is essential for more than the a~ademic questions 
it addresses. Research on normative issues in white collar crime has sig
nificant policy relElvance. Data on public opinion, for example, are 
valuable for policymakers, both in the definition of appropriate legislati,?n 
and for the demonstrations of wide-spread p.tblic support needed for the1r 
actions. But the preferences of the public have ~ct ~ law enforcement 
as well. '!be p.tblic audiences of white collar crime contr1bute both, to the 
mobilization and disposition of white collar crime. As conpla1.nants, 
audiences often are prUnarily responsible for the detectionof~ite,collar 
illegality bY social control agencies, but where . the publl.c 1S not 
supportive or not aware of the laws, the likelihood that it will m::lbilize 

18 See Shennan (1978) for an analysis of this question in the context of 
police corruption. 
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these agencies is reduced. 19 Similarly, where the p,lhlic oontributes to 
legal disposition by participation in jury deliberations, the agreement 
between pJblic and legal values is central to the likelihood of oonviction. 
The public is critical, then, to the success of law enforcement. Lata on 
its knowledge of and attitudes toward legal norms therefore are of 
significance. 

The questions addressed in the section on legal developnent reflect 
matters relevant for social policy as well. It is only after the factors 
that predict the likelihood of legal innovation, sources of support and 
oH?Qsition to new legal norms, the severity of sanctions; the social 
arrangem:nts of enforcement, the extent and vigor of legal implementation, 
are understood, is it possible to design legislation to oombat particular 
offenses. 

The Enforcement of Norms Proscribing White Collar Illegality 

The previous section concerned the developnent of ~rms proscribing 
white collar illegality_ '!he following section oonsiders the disposition 
and sanctioning of normative breaches. '!his section pertains to the 
intervenin~ process by which these norms are inplemented cmd offenses are 
detected 'ari~i investigated. Both macrolevel phenomena -- the emergence, 
policy, impact, and cost of enforcement organizations - and microlevel 
phenarena -- the consequences of the organization of enforcement for 
particular violations -- are considered. 

Enfor~nent responsibility for dealing with white oollar offenses may 
be vested' in either or both the public or private sector. Public sector 
enforcement may occur at the local, state, or federal levels, and may 00 
lodged in criminal justice agencies and their affiliates (district 
attorneys, attorneys general, U.S. Attorneys, economic crime units, offices 
of special prosecutor, the police, FBI, etc.), or in special regulatory 
agencies (state cOrporation comnissions, SEC, IRS, etc.). When public 
agencies, whether executive, legislative, regulatory, or pl:Ogram, are 
themselves the victims of white collar crime - through benefits fraud, 
corruption, or self-dealing -- they also may be involved in enforcement 
activity. '!hus, the Department of Health, Education and Welfare had the 
office of Inspector General which was concerned, for exanple, with fraud in 
HEW benefits p~rams. 

The location of private enforcement efforts are rrore diverse. '!hey 
include private social control organizations ("Nader's Raiders;' types, media 
action lines, etc.) ; the victims of white oollar crime (purchasers, 
investors; insurers, c::x:>npetitors, etc.) who singly or in concert may 
institute civil actions in resPonse to their victimization; the legal bar, 
which includes members who soour the economic envirorunent in search of 
violations in the expectation of collecting legal fees through participa
tion in ensuing litigatioOi and r finally, the parties subject to the rorms 
themselves who create self-regulatory functions or organizations to monitor 
and sanction member nonconpliance with the rorms (Better Business Bureaus, 
Chambers of Gommerce, ~fessional organizations, trade associations, 
etc.) • 

19 See Black (1973, p. 142) 
issue. 

for a more general discussion of this 
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For purposes both of description and explanation of m.:my of the 
research questions that follow, it ~jould be useful if an inventory of the 
forms of . enforcenent and an ethnCXJraphy of the range of enforcement 
activity, similar to the normative inventory described earlier, could be 
developed. '!he ethnography would oonsider the fo~, of the enforce~nt 
agency's activity, agency emergence and change, t enforce:ment. poh<?y, 
enforcement strategies, typical agency work-load, agency relatlonshl.p to lts 
"oonstituencies" and to other organizations including the court.s, and 
general agency characteristics such as size, age, or type of ~rsonnel ~ 

Clearly, the development of all-encompassing descriptions for the whole 
range of actors in the white collar crime enforcement area would be 
prohibitive. For example, just in the area of securities .. fraud enforcel~~t, 
the actors include countless foreign agencies; the SEC, the Cor(lno:ht1es 
Futures Trading Commission (CFTC), the Department of Labor (enforcement of 
ERISSA concerning certain pension furrls) , and the U.S. Department of 
Justice, at the federal level; at the state and local level, securities 
conmissions, corporations comnissions, economic crime units, attorneys 
general; at the self-regulatory level, stock and conm<Xlities opt~ons 
exchanges, the National Association of Securities Dealers, the, Amerlcan 

. Institute of certified Public Accountants, Better Business Bureaus, etc; as 
well as the securities bar, publicly-held corporations, stockholders 
organizations (i.e. the United Church Board for \'iorld Ministries), and 
potential stock purchasers, sellers, and holders. 

Nonetheless, it would be extremely useful to be able to map out the 
enforcement terrain for a selected number of white collar offenses and get 
sane sense for organizational differences and variations in enforcement 
strategy between different agencies concerned with the same offense, similar 
agencies concerned with different offenses, and different agencies concerned 
with different offenses. In the remainder of this section; sane of the 
analyses to which these data could be subjected are suggested. They include 
analyses of the developnent of enforcement organizations, the nature of 
enforcement strategies, the developnent of enforcement policies, enforcement 
impact, and enforcement· costs • 

The Developnent of Enforcement Organizatio~ 

Questions about the emergence and developnent of enforcement 
organizations follow directly from the questions about normative develo~nt 
considered in the previous section: '!he allocation of enforcement fUnctlonS 
and the stipulations of enforcement strategy are often contained in white 
collar legislation. legislation, then, is one source of enforcement 
organizations and one explanation of the qUality of their activity. B~t ~t 
is but one explanation - legislation is sanetimes not enforced or It 1S 
over-enforced; organizations over time change in st:ructure, policy, and 
activity. Enforcement activities ma~ arise without any enal?ling 
legislation v reflecting informal norms, private grievances, or prlvate 
business activity. 

This section is concerned with the broader issues. ''!he follc'ling 
questions suggest same of the research inquiries appropriate in this area: 
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Under what oonditions is enforcement k(!pt pdvate or turned Oller to public 
agencies? Where enforcement is vested in the public sector, when is it 
designated to general purpose criminal jti5tic~ agencies and when are special 
purpose regulatory agencies created? What acoounts for the expansion and 
contraction of special purpose agencies further organizational 
specialization such as the recent creation of the Oommodities Futures 
Trading Commission or the decision to recombine specialized agencies under a 
single lJ1lbrella? What are ~;1e patterns of cross-jurisdictional diffusion of 
particular kinds of enforcement agencies? What acoounts for the enforcement 
apparatus vested in newly created agencies - the rights, for exaniple, of 
administrative subpoenas, licensing, disclosure, inspections, sanctioning 
po.ier, etc.? Under what conditions do self-regulatory agencies emerge? 
What characteristics of the offense or the typical victim are t-elated to 
active victim participation in the enforcement of laws involving white 
collar crime or the role of private attorneys in such enforcement? Under 
what conditions do other private social control organizations emerge? These 
,ri,nd other questions explore the organizational terrain in the enforcement 
,area, and the emergence and decline of organizations, their expansion and 
contraction, patterns of developnent and diffusion 'of organizational forms 
cross-jurisdictionally, and the conpetition' between organizations in 
different sectors. 

~~m.::nt Strategy 

Perhaps the most significant enforcement activity is the development of 
systems of intelligence for the detection and investigation of white collar 
offenses. In the study of the detection of cases of alleged illegality by 
the police, this process has been labeled ''mobilization'' (Reiss and Bordua 
1967, Reiss 1971, Black 1973)~ Studies of police mobilization have 
distinguished the location of the intelligence operation -- whether cases 
have been detected by the initiative of criminal justice officials 
(proactive mobilization strategies) or are reported to these officials by 
outside parties (reactive rnobilization strategies). The fonner are 
illustrated by on-site patrol, traffic control, and vice work; the latter by 
citizen and, usually, victim carplaints. Pesearch on police mobilization 
ha~ discovered extremely high rates of reactive mobilization. 'Ibis, of 
course, should not be surprising, given the infrequency of criminal 
behavior, its lack of predictability, the short duration of a victimization, 
and its location in private settings. Indeed, proactive policing is IlDst 
productive only for offenses that occur in public places anQ with some degre 
of Predictability and regularity (i.e. narcotics, traffic, prostitution) 
(Reiss 1974). 

HOIIever, important characteristics of the nature of illegal activity 
differ in the co'ntexts of street and white collar crbne. It has been 
observed that in t"l1e latter; many crimes are victimless or the parties are 
unaware of their victimization. These offenses sanetimes invol ve nul tiple 
Victims, oontinue over ti.me, and nu~t of ~cessity occur. in J;Ublic places. 
The offenders rarely act alone, but behave in a social network inhabited by 
coconspirators, UllWitting facilitators, and middlemen. In white collar 
cr~ enforcement, then, one finds nultiple locations, sources, and 
og;x>rtunities for rnobilizing cases, whether n:actively or proactively, and 
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this gives rise to a multiplicity of techniquess 

The follOlling list suggests sane of the IlDre typical strategies of 
detecting white oollar illegalities used by various enforcement 
organizations: 20 

• canplainants and Info~~: , 
Instances of potentlal lllegallty are frequently 
disclosed by outsiders. They include vict~ of 
the activity, a::mpetitors of those e~ag~ 1n 
the activity, disgruntled erployees, lOslders of 
offender organizations, informants, and others. 

• Solicitation of Outsiders: 
This strategy seeks to create another source of 
conplaints of illegalities, although it <bes ~ 
formally. 'l'W:> types are employe~. In one, I?r1-
vate organizations are created W1th responSl-
bility for detectirg illegali~Ya Frequently the 
agencies maintain legal ~ers7ght Oller th7 ::. 
activities of these opganlzat10ns. They 1nclu~e 
private inspectors (i.e. grain inspecto~s), ,pr1-
vate alrlitors, or self-regulatory organlzatlons 
(i.e. stock exchanges). A second type. at~~ts 
to employ the threat of SClI'OO fotIn of llablllty 
for illegality to parties who may have knowledge 
about the illegality, for example, lawyers, 
accountants, or brokers with regard to stock frauds. 
Pres\ll\ably this group can be ~loyed to report en the 
activities to which they are pr1vy. 

• Other Social Control Agencies and Processes: , 
Other social control agencies often learn of lllegal 
activities under their jurisdiction. This is 
especially tr~e given the:; "~or~ui~ous, and ra~" 
fashion in Wh1Ch agency ]ur1sd1ct1on 1S samet~s 
defined. '!he execution of illegalities, therefo~e, 
frequently crosses agency jurisdictional bou~arles. 
CAltside agerll~ies may t.-efer cases formally or mformal
ly. FurtheI11!Mlre, agency observ~tiQl of extE:rn~ 
social control activities may slgnal potentlal llle
galities salient to agency jur~sdiction~ F~ example, 
investigation of illegal campalgn oontrlbut70ns ~ the 
Watergate ~~ial Prosecutor generated the lnve~t1-
gation of col:porate slush fuoos by the SEC. Pr1yate 
stockholder suits mB¥ raise the spectre of aSSoclated 
illegality, and generate new investigations. 

20 See Shapiro (1980) for an exteoooo discussion of detection strategies 
used by the SEC. 
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• Snowballing or Spin-offs: 
This strategy of case acquisition is closely related 
to the former. In this example, the social control 
process which generates new investigations is located 
wi thin the agency. The execution of a particular 
investigation turns up evidence either of additional 
violations enacted in the particular illegal scheme or 
of independent schemes. Since many white collar ille
galities encompass many transactions and relationships 
all IOObilized to "pull off" the illegality, 
investigation of one of these transactions probes the 
tip of an iceberg, the underlying structrue of which 
is occasionally discovered. Where white collar vio
lators are rrembers of organized crime, perpetual con 
men, and the like, the investigation of one of their 
schemes often supplies evidence of others. Thus, a 
given investigation sometimes spins off other 
investigations. 

• Inspection and Auditing: 
This strategy deplqys agency personnel to make inde
pendent inquiries about the activities of their regu
latory constituents. Through legitimate access to the 
activities of particular entities, agencies can scru
tinize their behavior and ~sumably uncover illegal 
activity (as well as prevent illegality because of the 
difficul ty of hiding it from an inspection system). 
This strategy is exemplified by bank examinations or 
auditing of tax returns. 

• Infiltration/Ooversion: 
Where agencies lack legitimate access to inspection or 
where the fonnal and public quality of inspectioo 
facilitates rover-up, more oovert strategies may be em
ployeq. Although their use is still lOOre typical of 
the enforcement of street crimes, particularly vice or 
victDnless crimes, infiltration and covers ion have 
special applicability for the detection of more collu
sive white collar crimes, such as bribery and corruptioo, 
or those involving complex frauds perpetrated on 
unwitting victims. 

• Disclosure or Self-Reporting: 
This strategy relies on the reporting of data by regu
lated parties on their activities, behavior, or finan
cial condition -- some aspect or pattern of which 
might be indicative of illegality. This is illus
trated by the required filings of publicly listed cor
porations or of stock purchases by corporate insiders 
to the SEC. Another interesting device is the 
requirement that parties audit or investigate th~ 
selves as a condition for settlement of other ille
galities (as in the foreign payments area). Often 
where the sanctions or the probability of detection of 
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inadequate disclosure is high, data on other illegali
ties can be gathered. 

• Surveillance: 
This ~trategy relies primarily on the output of dis
closure or observable public transactions or events. 
It studies the patterning and change of various sta
tuses and activities in the hope that unusual activity 
may be indicative of illegality. This is best illus
trated by market surveillance conducted in the securi
ties area, where complex computer ~rams scour data 
on stock market behavior, purchases, sales, prices, 
etc., and signal unusual activity warranting further 
investigation. Because the marketing of securites is 
so well documented -- with names of ~ers and 

'. sellers, time of transactions, quantities, prices, etc., 
-- rather ingenious inferential models can be developed 
and ernplqyed for detection of illegal it Yo Note that 
surveillance can rely on other material, of which the 
mass media is an ~rtant example. 

The macrolevel issues implicit in a consideration of enforcement 
strategy -- differences b¥ agency in rates of the utilization of particular 
intelligence techniques or in the extent of proactivity -- are addressed in 
the following discussion of enforcement policy. In this section, microlevel 
issues concerning the relationship of the crllninal event and law enforcement 
strategy are considered. First, illegal activities, by necessity and desiqn 
as well as inadvertence, generate information which is differentially 
susceptible to detection by the various strategies described here. 
Different ~hite collar illegalities generate different kinds of data. An 
important research issue concerns the correlation of offense-related 
characteristics - the actual offense, the rreans of violation, the magnitude 
of the violation, cnaracteristics of the violator, the relationship of the 
offender to the enforcement agency, and patterns of victimization -- with 
detection strategies. Are proactive maans n¥:.\re likely to detect violations 
by offenders who previously were known to the agency, through recidivism or 
registration, than violations by novices? [t) sane strategies detect more 
serious violations than others? Offenses that involve no known victims or 
unwitting victtms may be ~netrable without proactive methods. Even when 
victtms are aware of their victimization, the likelihood that a a:xrplaint 
will be lodged with an enforcement agency may be affected by the nlltlber of 
victims, the victim's per capita loss, the social organization of victims, 
prior experiences of victllnization, or general sociological characteristics 
of victtms. 

This last example, which considers the correlates of victlln complaints, 
suggests sane useful research concerned with the social conditions under 
which agency outsiders transmi t intelligence to social control agencies. 
How do offenders construct their schemes to minUrtize victlln complaints? How 
do they plan their crimes so that participants won't becOIle disaffected or 
won't "squeal" to law enforcement agencies? What incentive or sanct7.00s can 
enforcement agencies develop to induce participants in illegality 
ancillary personnel, facilitators (accountants, attorneys, etc.) or 
observers - to reveal knowledge of offenses? 
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D:spite the need for t"esea~ch, it is safe to speculate that the overall 
output of cases generated by one detection strategy is likely to . be 
different than that generated by another. Contrast, for example, the 
different kinds of information available from insiders, victims, 
inspections, disclosure, and surveillance. Although these differences are 
interesting, the important issue is their impact on enforcement policy. 
Case mobilization is a selection or sampling technique, a strategy by which 
some presumably non-random sample is drawn f~ an unknowable population of 
offenses. If different mobilization strategies create different samples, it 
is important to understand the nature of these differences. The associated 
policy question considers appropriate ways to, manipulate ~d allocate 
detection strategies to create a sample that 1S representat1 ve of some 
enforcement objective. 

Three other questions about the nature of detection strategy are 
appropriate. The first moves away from concern for differences in the 
characteristics of violations detected boward concern for the quality of the 
intelligence generated. Are some strategies IlOre accurate than, others? One 
might suspect, for example, that citizens complain about matters which may 
not constitute a vl,olation, and that more sophisticated complainants and 
agency personnel engaged in proactive mobilization would be more likely to 
spot actual law violations. It is charged that corporations often allege 
violations by their oompetitors that are of questionable accuracy. Are 
these speculations and charges supported empirically? Do strategies vary in 
temporal qualities of offenses detected? HCM "stale" are violations by the 
time they are detected? One might expect that matters generated by 
surveillance \<,Ould be more likely to be on-going and less likely to be 
"stale" than matters generated by victim complaints. 

A second question relates to deterrence. A more formal consideration 
of deterrence is contained in the next major section of this paper, which 
deals with sanctioning. HCMever, there are important deterrence issues 
implicit in the design of an enforcement system. Where offenders know that 
their activity has little likelihood of detection, the deterrent value of 
sanctions imposed for their offense is irrelevant. Presumably, if offenders 
are rational, they will not be deterred. Indeed, in some enforcement 
contexts where the likelihood of detection to some extent can be quantified 
(for example, IRS audit categories) and therefore the calculation of risks 
made try potential offenders, it is argUable that enforcement plays a IlOre 
central deterrent role than does sanction. In any event" an interesting 
research question concerns the awareness of the subjects of enforcement of 
detection strategies, of their calculations of associated detection 
probabilities, and generally of the associated deterrent value of particular 
mobilization strategies. 

A related issue concerns secondary deviance, specifically the ~ct of 
enforcement strategy on the nature of the execution of· illegality. How are 
offenses covered-up or modified to lessen the likelihood of detection? Some 
of the comnon strategies involve the use of n::>minees, dlllTllTlY or fictitious 
persons, misrepresentations in required disclosures, false bcx:Iks and 
records, double sets of books, laundering of funds, creation of slush funds, 
computer accounting manipulations, and the bribery (whether blatant or 
subtle) of potential whistle-blCMers, COl'Iplainants, or enforcement agenqy 
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personnel. What is the relationship of enforcement strategy to cover-up 
strategies of these kinds? 

Enforcement Poligy 

In this discussion the develoflllent of enfor'cement policy - the 
a~locat~on of ag~nsY resources to particular enforcement strategies and 
dlscre~lOnaIY dec~slon~ about the targets of enforcement -- is considered. 
Ex~utlve or le~p,slat1ve mandate to saoo extent may dictate enforcement 
p?llCY. Agenc1es may be required to conduct inspections or COI1pel 
dls7losur~, for example. B¥ virtue of the resources allocated to agencies, 
thelr cholce of enforcenent strategy may be l~ited t~ less costly meth~ls. 
But gen:rally ~ er:tf?rcement ~encies are free to define enforceroont strateqy 
ang asslgn prlorlt1es to varlOUS methods. How do agencies differ in their 
use of various enforcement strategies, and what are the 'l1arious sources 
available? 

Agencies do differ, and a major source of this difference C'Oi'OOS from 
~ariabi~ity in the ~nformation generating capacity of the offenses relevant 
... 0 particular agencles. Contrast, for example, a consumer fraud unit with 
the IRS. Because of the differences between consumer fraud and tax fraud 
the role of canplainants may be rore effective in the former case and th~ 
role of audits more effective in the latter. Even so differences in 
enforcenent strategy in agencies of the same kind -- fede;al and state tax 
commissions, different banking regulatory agencies, federal and state 
securities commissions - need to be fully explored. 

A ,seCOnd po~iey matt~r concerns enforcement targets rather than 
str~tegles. Agencles, espec1ally where proactive, often make discretionary 
cholces about where to focus detection. Priority may be given to smaller 
offenses that generate le'lrge per capita victim losses, or the reverse. M:>re 
seriC?Us offenses of ~llmangitude (i.e. the enbezzlement of $1,000) may 
rec~lve g~ater attent10n than offenses of greater magnitude considered less 
s~rlous, (loe. a conflict-of-interest situation that generated $1,000,000). 
Dlscretlon may relate to the size of the targets of investigation or to the 
an'Dlm~ of resources necessaty to investigate them. . Antitrust enforcelOOnt 
may lnvolve IBM or Kodak, or relatively small corporations in less 
concen~rated industries. ~curities enforcement may pertain to Lockheed and 
Gulf all, or to newly emergulg corporations that seek to market their stocks 
~ublic~y • Discretion may favor the allocation of resources to offenses 
lnvolvlng poor or naive victims or highly visible victims (movie stars and 
other "beautiful people") • Discretion may :r;:ertain to offender 
characteris.tics - as in the assignment of audit categories by the IRS - or 
to the soclal role of offenders in an illegality - for example the SEC 
"access points" theory, in which the professional facilitators ot' offenses 
(a7countants, attorneys, brokers) rather than the offenders may be the 
prunaty tal;qets of enforcement. 'lbese catparisons suggest the value of 
re~arch that attempts to understand the correlates of agency enforceIlEnt 
polley. 

~nforcement Impact 

This topic is an extension of the previous one. Enforcement agencies 
vary tr~ndou~ly in the outcomes of their soCial control activity, and they 
are so percelved by Congress (Subcaunittee 1976), the public, and 
presumably 
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offender populations as well (see, for example, Sullivan 1977). '!he 
question, of course, is why this is the case. HoW can one account for 
different enforcement impact? one first must define the term "irrpact," a 
task not undertak,e,n here. Indicators of impact may include the presence of 
scandals in the industry being regulated, agency track record in the courts 
(especially the appellate courts), agency enforcement case load, the 
magnitude of fines, other awards or penalties, some estimate of deterrence 
or the extent of compliance with regulations, and the like. Next, one rust 
seek comPariSon groups for which as many of the extraneous sources of 
variation as possible can be controlled. 'lbis can be Cbne through a: 
cross-sectional study of several agencies which, because of jurisdictional. 
overlaps or duplications, are somewhat comparable in enforcement goals, or' 
through a longitudinal study of a single 'agency .and changes in iItq?act ClVer 
time. one may COhtrast the tl1ree federal agencies with jurisdiction ClVer 
bank regulation, or contrast u.S. Attorneys offices in different districts 
or particular kinds of regulatory agencies in various states. 

An interesting comparison \\Ould contrast the u.S. Securities and 
Exchange conrnission and the U.S. eonmodities Futures Trading COnmission. 
Both have Sllni1ar regulatory responsibility and sUnilar enforcement 
problems, but radically different ratings of the quality of their 
enforcement program (Subcommittee 1976, SUllivan 1977). Are the relatively 
positive and negative ratings, respectively, a reflection of the forty-year 
discrepancy in agency age and the greater "roaturity"," experience, and, 
perhaps, respectability attained by the SEC, or qo they reflect differences 
in agency organization, enforcement policy, enforcement strategy, or 
patterns of illegality that each encounter? What were the perceptions of 
the enforcement impact of the SEC when it had been in existence for only 
several years? This agency has attained its greatest aggressiveness in the 
enforcement area during the last decade. What accounts for this change -
charismatic leadership, changes in the econ<:>tl¥ and the nature of the illegal 
activity it fosters, Watergate, normative change, change in agency structure 
or personnel, or the accumulation of years of prestige and credibility? 
Explanations of this kind are difficult, of course, but they are central to 
policy interests ooncern~~ with the development of effective enforcement of 
laws pertaining to white collar offenses. 

,'the Cost of Enforcement 

An important issue in the desi9n of enforcement systems is its o:>st, 
that incurred b¥ investigation, p~secution, and delivery of sanctions, as 
well as by the targets of enforCeIrent (to ~lY with investigative 
subpoenas, hire counsel, defend themselves, etc. ). r AI. though estimates 
of aggregate costs may be illuminating -- for example, estimates that the 
Federal government devoted 84,773 man-years to regulation in fiscal 1976 
(Subcomnittee 1976 f p. 6) - it w;>u1d be nuch \TOre useful (and ll'Ore 
difficult) to have estlinates broken down by type of enforcement strategy or 
type of offense. 

21 This leaves aside the matter 
with goverment regulations. 
enforcement agencies and 
allegatiOns of deviance. 

of the costs assoc~ated with canpliance 
Here we consider the costs incurred by 
enforcement targets associated with;! 
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r ' ) Wl. th regard to enforcement strate f . . , and units of oomputer time are ' gy, or example, hc:M may person-hours 
prosecuted case? What is th!YP:~~l;¥ de;?ted to surveillance efforts fer 
systems to the quantit and alia 1~ns l.~ of ~e costs of inspection 
Clearly p~ctive det~ctionqustr.:~ o~ vl.olatl.ons de~ected. by ~~ese efforts? 
strategies. But what oosts are ~ eg~es are, IOOre expensl.ve than reactive 
effort? How many hours~ are devo:~~t~ Wl.tI: th~ subsequen,t investigatory 
victims relative to the mltlbe f fn,;,estlgatl.ng oomplalnts by alleged 
How does that figure contrast r W~th comp Cl:1nts ~at result in prosecution? 
violations detected during inspectiom;;~e mvestlgatory effort allocated to 

'Attempts to break down enforcement . siderab.ly Irore difficu1 t RON • ~sts by type of violation is oon-
difference in resources' ~llocate~ver, lt ~uld ,be . useful to know the 
other things being al) by . ~ ~e mvestl.gatlon of offenses {all 
parties and by cons;rratorial o:;:~z=~ns and by ,i~d~viduals, by single 
offenders, that generate witting· and

g unw~t' by :eC~d1V1Sts and by novice 
not involye elements of a oover-up. It \ttU l~n~ v1ctlIns, and that ?<' or do 
changes l.n· the costs of investigation uas . fr

efU1 t:o have es~unates of 
reflected in the nl.l1lrur of off d 0 enses mcrease l.n scope, 
offense, physical spread of viotantl.,eVrs'a nt~~t7 of victims, duration of the e c 1Vl les, etc. 

obtai~~~r~~i~a~l~~ithiS kind ~re ~xtremely ai~ficult to ob~i!21cc=andJDCe 

t 1 
,tY.aIlsiP;llabllty are guestl.oY\::>hl'-~'B·--·-J: 

ra to the desl.on of systemS f"'] ---~ _ .. .......,.L~. Ut 1L seeIIl$ cen-
costs of irnplernentin ' 0 en orcement to have some sense for the 
ber of violations t1erru~~~a; e~orcement strategies relative to the nun
offenses detected the rna ni tud~ e n~ber of prosecutable or prosecuted 
distinctiveness of offen~s relat~~ ~~usness of these offenses, and the 
techniques. 000 g~nerated by other enforcement 

The Disposition and Sanctioning of White Collar Illegality 

The literature concerned with th d' " collar offenses is more extensive e lSPOSltl0~ and sanctioning of white 
previously discussed. 22 Hc.wever ,:an that relat1ng to JOC)st of the topics 
on the invocation of the cr'irnina'l sa~c~ncern has, ~n. a~st exclusively 
tencing, on sentencing difflerentia1s be~n, orbrarl.abl.l1t~ 1n criminal sen
and the deterrent value of 'criminal sanc~n \!l'Ieh ancil wtute oollar crUne, 
iIlq)Ortant H th I .1 ns. ese ooncerns are not un-

t
' f" ?Wever, ey miss IlOSt' of the "action" by foe' 1 lP 0 the lceberg with reg d to th . , ' . ' uSl.ng on y on the 

legality •. '!he data presentedarin Tabl e 2 d~frslt1on o.f w~ite collar il
shows a breakdown of dispositional o~t~ ~st~lat~ hlS V1ew. 'Ihe table 
almost 2000 person d ,', lOVO vlng a random sample of 
tions by the SEC ~v: ~~9~1~~~10ns_ i,~eS~gated for white oollar viola~" 
tQble illustrates, onl 85 -off r perl tween 1948 and 1972. AS the 
plead guilty or were ~nvicted enders, 4 ,~rcent, of ~e original sample, 
subject to criminal sentencing ~ secur~t~es vlo1atl.ons, and therefore, 
escaped sentencing becausethe~ were ~~lng 96 perce.nt; o,f t:h~ offenders 
regulatory agency (9 percent) bece ou not to be 1n vl01at1on by the 
despi te their violation (45' perc:~~ they were not prosecuted at all n or prosecuted';' only civilly or 

22 A, COJIprehensi ve view of issues in the sanctioning of white 
crl100 can be found in the President's Co7'rn'l1' sSl.on collar (1967) • "ou Task Force Re};X)rt 
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a<inini~tratively (37 percent), because the Justice Department declined 
prosecution (2 percent) or did.oot proceed with ,their case (2 percent), or 
because they were acquitted (l··percent). Although these particular figures 
are perhaps idiosyncratic to the SEC, they are clearly ~ical of ~erall 
d isposi 1: iona 1 trends for other agencies. Even for Offenders en(Jaged in 
clearcut illegal activities which carry criminal penalties, the ljLkelihood 

TABLE 2 

'IOl'AL OFFENDERS 

00 violation 
violation not prosecuted 
violation prosecuted civilly or administratively 

Total offenders refer-red far criminal prosecution 

u.s. Attorney declined prosecution 
nolle prosequi 
a<x.Iuitted 

Total offenders subject to sentencing 

SOurce: Adapted from Shapiro (1980, W. 190, 203) 

1934(100%) 

-180(9%) 
-861(45%) 
-708(37%) 

185(10%) 

-47(2%) 
-33(2%) 
-20(1%) 

85(4%) 

of invoking the cciminal justice system is rare,' and the eventuality of 
criminal sentencing is even rarer. A realistic theory of t:he:.disposition of 
white oollar illegality must consider the other 96 percent of the Offenders. 
It must seek to uroerstand the conditions that generate ooncriminal outCOlOOS 
as well as criminal penalties. Questions of deterrence su17:ely rust consider 
the deterrent value of p,rison sentences (in the ilhlstrat7Lon, only 2 percent 
of the Offenders were sentenced to prison) or of 'criminal sentences 
generally, but they also rust oonsider. the deterrent ~alue of. the entire 
range of prosecutorial outOOJIes. . 

" 
The z:esearch inplications of this orientation. are the subject of this 

section. Specifically, variable dispositions, prosecutorial success, 
sanctioning, and deterz:ence are oonsidered. "'1he topics discussed here 
relate to the :inq;x>sition o~ legal sanctions for whiteoollar illegalities. 
Clearly, sanctioning can be am is enacted by. oon-legal social control 
organizations as well. An ex~ination of this ~ss might be the subject 
of intez:esting research, but it is oot specifically addressed in this pape!':'. 
Most of the topics oovered invel ve questions posed at toth the micro- ··ana 
. macro-levels. The fOt'lOOr ooncern dispositional ·differ:ences across specific 
offenders and offenses and seek explanations ~ their characteristics and 
behavior. '!be latter conSider diffez:ences across enforcement agencies, 
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legal jurisdictions, and time periods, and seek explanations in agency 
characteristics, prestige, . and resources, as well as oormati ve 
characte~istic~ and normative change. 

\' 

The Nature of Case Disposition 

As the data presented in Table 2 suggest, a broad range of outc:::oroos may 
befall a matter investigated by "enforceJt¥:!nt agencies. '!his range differs by 
agency and its legal poWers· and options, but these results include' 
non-prosecution, civil, administrative, or criminal prosecution, and 
informal undertakings and ancillary remedies. '!he legal dispositional 
outcomes of private litigation include civil, treble damage, class action, 
shareholders derivative suits, and the like. Offenders, then, may be spared 
sanctioning, or may be imprisoned, placed on probation, enjoined, disbarred, 
divested, fined, sued, have their license or bUsiness operations suspended 
or revoked, be ordered to make restitution or rescission, investigate 
themselves, restructure their organization, or surrender themselves to the 
control of a receiver. 

The consequences of lawbreaking can be strikingly different as a result 
of the IOOde of prosecution employed. At one extreme, business activities 
may continue as before, though enjoined against future lawbreaking. At the 
other extreme, these activities may be permanently halted by the revocation 
of licenses or forms of registration, or by the imprisonment of the business 
leaders and operators. Alternatively, the structure of business operations 
may be substantially altered through legally induced changes in 
organization, leadership, operations, dispensation of furrls and materials, 
and the like. Although each of these: outccmes may result in the temporary 
cessation of the illegal activities, t.l:ley are p,l:entially different in their 
impact on the offenders, the business comnunity and its constituency, on 
deterrence and recidivism, and in their sc:x::ial oosts. A consideration of 
the conditions under which one or another prosecutorial method is employed 
and one kind of sanction or another imposed is by no IlEans a trivial 
matter. 23 . 

In the ca~e illustrated in Table 2, JOOre than half of all offenders 
wez:e oot formally prosecuted, despi be the invol verrent of JOOst of them in 
prosecutable offenses. Although this proportion probably varies across 
agencies, it reflects the J1l)st ccmnon response to violations and, therefore, 
is worthy of attention. What are the characterisitcs of offenses (their 
severi ty and :immediacy), offenders, victims, and the investigatory process, 
that are associated withnon-prosecution? Why are SCfIe participants in an 
offense prosecuted and others not? What are the typical "rationalizations" 
or "justifications" given by enforcement agencies for oon-prosecution? IkI 
ra~s of non-prosecution vary by agency or by jurisdiction across agencies 
of similar kind? I):) the justifications for oon-prosecution differ across 
agencies? What accounts for cross-agency differences -- offense and 
offender-related characteristics or agency-related characteristics? Is 

23 For an example of the kind of analysis described here, see Shapiro 
(1978) • 
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there a relationship between the maturity of asencies and the legislation 
they enforce and the proportion of· cases prosecuted? 

Of course, a substantial proportion of offenses are'~prosecuted, often 
with IOOre than one prosecutorial mode employed (for ~~anq:>le, a civil 

. injunction might be obtained against individuals and corporations; then 
. subsequently the individuals may be indicted for these violati:.'prts). Many of 
the same questions concerning the correlation of offen~related and 
agency,.. re lated characteristics suggested earlier with respect to 
non-prosecu~ion are appropriate to variable prosecution. Before analyses of 
this kind can be undertaken, however, it is critical that offenders be 
sorted into categories for which the same prosecutorial possibilities are 
available. For· example, the likelihood of invoking criminal penalties 
should be examined separately for offenses that carry only criminal 
penalties, that carry both civil and criminal penalties, that carry roth 
administrative and criminal penalties, and that carry civil, administrative, 
and criminal penalties. 

In addition to exploring the 6'ffect of offense-related and 
agency-related characteristics on mode of prosecution, the effect of 
alternative forms of prosecution on the ~sition of a particular type of 
prosecution should be explored. I)) forms of prosecution oomplement or 
substitute for each other? How do offenses with multiple forms of 
prosecution imposed differ from those with single forms? '!be macrolevel 
questions pertain to different rates 0f prosecution ~ enforcement agency, 
controlling for agency differences both in prosecutorial opportunities and 
in the composition of offenses prosecuted. I)) agencies of similar kind vary 
in the extent to which they prosecute matters criminally or in the ratio of 
civil to criminal prosecution? How might such variability be explained? Do 
these rates vary over time within the,.o!'r:wne agency? 

The previous discussion assumed that the determination of prosecutorial 
mode was located in a single orga.nizational contexte However, few 
enforcerrent agencies are vested with full prosecutorial authority. Many 
agencies must go to outside organizations to prosecute their caseS 
criminally and saootimes··'civilly. Consideration of disposition, therefore, 
should include the interorganizational process through which cases flow fran 
ipvestigative agencies to prosecutorial agencies, and the role of the latter 

/;/agencies in determining disposition. 

Prosecutorial agencies are rarely coopelled to prosecute all cases 
referred to them. Research on the cases referred from investigative to 
prosecutorial agencies which are declined promises to be rich. At the 
microlevel, this provides a second opportunity to evaluate the effect of 
offense and offender-related characteristics on the likelihood of 
prosecution. On the macrolevel, the research provides an qportunity to 
systematically explore cross-agency differences in disp:>sition as they are 
reflected in agency relat~ ... shtps with a Etingle prosecutorial agency. . Fot'
example, in the context (~~'::~ff*:~~~1:~!J~l>;}J'<ffi:~~"$~in 
(1971, 1972) has fourrl substantial cross-agencY variability 10 rates of 
cases declined k:!i U.S.. Attorneys, ranging from 10 percent to 90 

;;. ... .: _ .,..~. w_.;:u. u~~. d 
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percent. 24 What are the characteristics of the agencies, their 
enforcement and disposi tional processes, or their relationship to 
prosecuting agencies that account for differences of this magnitude?25 

Prosecutorial Success 

The transition between prosecution and sanctioning is marked ~ a 
critical factor -- successful or oon-successful prosecution. Because the 
rate of successful prosecutions for white collar offenses is so high, it is 
easy to neglect this 'phenaoonon. But two questions rust be addressed: When 
are prosecutions lost? HOW are prosecutions won? '!be former question 
involves the correlates of unsuccessful prosecution of individual cases -
strength of evidence, staleness, nature of the victi¥lization, magnitude of 
the offense, offender characteristics, etc. - and on the macrolevel, 
explores differential rates of unsuccessful prosecution b¥ agencies ac~ss 
jurisdiction, and over time. If macrolevel variation is fouoo, explanat~ons 
concerned with different levels of prestige or expertise, typical patterns 
of illegality prosecuted, agency aggressiveness or passivity, the recency of 
legislation being enforced, and public and judicial attitudes abc)U~ white 
collar crbne might be addressed. High rates of successful prosecutlon may 
reflect strong public' attitudes against white collar crime and aggressive 
enforcement agencies1 however they may instead mirror cautious passive 
agencies which, prosecute only the most trivial and clear-cut offenses. 
Explorations of this kind ooncern all prosecutorial modes - - civil, 
cr~inal, administrative, and private suits. 

The latter question involves the way in which prosecutions are 
successful. Specifically, it asks whether prosecutions are terminated by 
litigation or b¥ oonsent, gu~lty or nolo oontendere pleas., ,It is, unclear 
whether the proportion of gull ty and nolo pleas on the crlInlnal slde, and 
consents and settlements on the civil and administrative side, are as high 
in the white' collar area as the guil ty plea is in the prosecution of street 
criIoo. Nonetheless, the proportion is high enough to mari t study. Research 
is underway concerning cases of white oollar plea bargaining by federal 
prosecutors (Katz 1979b) and defense attorneys (Mann 1978). HcMever, 
research must be devoted to the p~ss of bargaining across ~~Secutorial 

24 These rang~ from 90 percent for ineligible sales of food stamps 
referred ~the Department of Agriculture) to 50 percent and 4~·per?ent 
for draft violations (Selective Service) and gun control vlolatlons 
(Alcohol, Tobacco, and Firearn~, IRS), respectively, to 10 to I~ per?ent 
for violations such as mail fraoo (Post Office), food and drug vlolatlons 
( FDA), securi ties violations (SEC), incorre tax fraoo (IRS), imnigration 
violations (Inmigration and Naturalization Service), and highway safety 
violations (Department of Transportation). 

25 Rabin suggests that correlates of the declination of a given referral 
include "caseload, magnitud~ of the violation, court-perceived 
criminality of the offense, special characteristics of the defendant, 
e~dstence of alternative sanctions, adequacy of the case, equality of 
treatment of regulated parties, and special interest influence" (1972, 
pp. iii-v). 
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IlDdes besides the criminal one, and the correlates of litigation versus 
consent. What are the characteristics of offenses and offenders who choose 
to litigate charges? Perhaps more ~rtant than the extent of culpability 
or severity of the offense in explaining this variation are factors such as 
the prestige of the offenders and defense counsel, the magnitude of the 
charges, or the novelty of the charges. On the rnacrolevel, one might ponder 
cross-agency differences and within-agency differences over time in rates of 
consent and consider whether the recency of the law, or the prestige and 
reputed vigorousness of the prosecuting agency are related to this 
difference. 

The Nature of Sanctions 

Given successful prosecution, sanctions must be ~sed. White collar 
crime sanctions vary both in severity and in kind, both within and across 
mooes of prosecution. Criminal judgments include fines, prison sentences, 
suspended sentences and probation, as well as "alternative sentences" that 
now are coming into vogue - requirements that offenders make public 
addresses about their "evil ways," that corporations make charitable 
contributions, that individuals engage in conmunity service, etc$ (see 
Bur,eau of National Affairs 1976, and Renfrew 1977). Sanctions emanating 
from administrative p~~edings can involve revocation 0f licenses or forms 
of disbarment, but may also involve lesser penalties including suspensions 
of business or personnel, nonetary fines, and required ch3.nges in 
organizational structure or management. On the civil side, tr.e J;ennanent 
injunction is the typical penal ty, al though imposing other ancillary 
rezoodies - restitution or rescission, disclosures, inspections and audits, 
limitations on business practice, receiverships, and the like - may 
increase the severity of the injunctive sanction~ With regard to private 
civil suits, one may argue that the size of an award has sane relationship 
to severity of sanction, although the relationship is I:¥ 00 rreans clear. 

SOIOO kinds of penalties are readily qLiantifiable - magnitude of fines, 
length of imprisonment or license suspension - facilitating comparative 
research. HOA'ever, many sanctions cannot be quantified. FurtherIIDre, 
different offenses carry different sanctioning possibilities, both in kind 
and in extent. Similar offenss carry different sanctions across 
jurisdictions. 'lberefore, conparati:;,e research on the imposition of 
sanctions is fraught with difficulties. '!be solutions are oot addressed 
here, but the problems rust be seriously evaluated before neaninglful 
research can be conducted. 

Ideally, a series of conparisons \\Ould be desirable: sanctioning 
differences for 'I,'ifferent parties participating in a given offense, for 
parties engaged .m similar offenses, for parties engaged in different 
offenses, and for similar offenses oomnitted in different jurisdictlons or 
in different eras. For exarrple, what were the various fates of the 
participants in the price-fixing conspiracy in the heavy electric equipment 
industry~ hCM did these sanctions conpare with those typically levied for 
price-fixing and to those typically ir..pJsed for bribety or securities ,or tax 
fraoo~ and hCM did these sanctions differ fran the price-fixing penalties 
imposed in different federal districts or in the 1920sor 19706 rather than 
the 1960s? 
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. '!he microl~vel ~estions pertain to the sources of the considerably 
disparate sanctions ~sed on various offenders. Characteristics of 
individuals and organizations, the nature of their participation in the 
offense, matters of recidivism, and the like, are invoked in this analysis. 
Macrolevel questions involve what appear to be substantial cross
ju:i~ictional .an~ longitooinal disparities in sanctioning, at least 
crlIRl~al. sanctioning.26 Interesting theoretical questions emerge if 
sanctloning differences between jurisdictions or over time remain, even 
after controlling for offense- and offender-related characteristics. ro 
matters of public opinion or of normative climate account for these 
differences, or do they reflect instead matters such as the composition and 
gJ:'ganization of the "jud iciary ," case-load and incidence of particular kinds 
o~ offense? Questions of fairness and equal justice are also salient if 
differences are found. Systematic research is needed to measure differences 
of this kind for administrative and civil as well as for criminal sanctions. 
What is the source of these differences.'? IX> they remain when one controls 
for offense and offender-related characteristics? What is the role of the 
normative composition of various jurisdictions and various eras on 
sanctioning differences? 

Deterrence 

The study of the general preventive effects of punishment or deterrence 
has been an important research area in the field of criminology (Andenaes 
1966a, Chambliss 1967, Zimring 1973). Perhaps one of the major findings of 
this body of research concerns the greater deterrent value of sanctions 
imposed on behaviors which are "instrl.Jnental," or rationally calculated, 
rather than "expressive," or emotive, in notivation (Chambliss 1967). In 
contrast to traditional forms of crime, white collar crimes are thought to 
be mJre instrumental than expressive. To the extent that it can be asSlDlled 
that white collar crimes are usually the response to a utilitarian calculus 
of the probability of economic gain, this form of criminality is 
particularly appropriate for the study gf deterrence~ 

In the literature concerned with the deterrent value of various 
sanctions, one frequently finds the assessment that, as presently 
structured, the proscribed penalties for white collar crime have little 
~eterre,:t valu~. 'Ibis usually is attributed to the low probability of such 
lilegallty being detected (a problem discussed in the section on 

26 For example, a small stooy conducted by the u.S. Attorney's Office of 
the Southern District of New York (SrNY) contrasted the likelihood of 
i~ri~onment and the average length of sentence ~sed by offense in its 
d lstrict and across all federal districts during a six-IOOnth period in 
1972 (Bureau of National Affairs 1976). '!he study found, for example, 
that the likelihood of imprisonment for bribery was 25 percent and 42 
percent, or for securities fraud was 67 percent and 22 percent for the 
SI:NY and all other districts, respectively, or that the average length of 
pri~on terms for tax violations was 5.9 and 10.45 months, or for perjury 
5.2 JOOnths and 28 months, respectively. 
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enfo~cement), the small fines or other monetary penalties relative to the 
prof~t acc7U~ from the, offen~, and the low pt:Obability that persons will 
recelve cr1111lnal penalties (el.ther because of the inability to oonvince the 
public of moral culpability or the inability to attribute corporate 
criminality ,to ,poli~kers) (Kadish 1963, Dershowitz 1961). '!he response 
to these dlfflcultles has been to suggest that sanctioning systems be 
restructured -- for eXClIlple, impose fines so that all illegal profits are 
recovered and all victims coopensated (Dershowitz 1961), or introduce 
standards that create affirmative duties and responsibilities for corporate 
policymakers over the behavior of their employees (Dershowitz 1961, Kadish 
1963) • Another suggestion proposes that since the stigma of inpris~nt 
has more impact for so-called white collar persons than for others, these 

,persons should be jailed more frequently (Geis and Edelhertz 1973). 

Although these proposals seem coopelling, they tend to igrore the vast 
range of illegal behaviors to be deterred and the multiplicity of potential 
prosecutorial settings invoked, and they substitute intuition and sinplistic 
assumptions for research findings. Among the distinctions that must be made 
and then empirically evaluated include specific deterrence versus general 
p~v~ntion, t.h:e ,detert;ent effects of various types of prosecution (civil, 
cruDlnal, admlnlstratlve) as well as the traditional concern for the 
certainty and severity of sanctions, and the different consequences of 
sanctioning persons and organizations. For nost of the research questions 
described here, it is necessary to locate analysis within particular kinds 
of offenses,and evaluate the consequ~nces of altering the mode and targets 
of prosecutlon and the nature and del1very of sanctions for the same kind of 
behavior. TO be unattentive to offense-related differences is tQ confound 
the research with so much clutter that an already difficult analysis will 
beoorte formidable. .. 

Almost all of the research concerning the deterrence of white collar 
crime has involved criminal sanctioning. 'Ibis focus is inappropriate for 
tv«) reasons~ the rarity of the invocation of the criminal Justice system 
for offenses of this kind (discussed previously) and the problems of 
attacking organizational offenses with criminal penalties. Research is 
needed on the deterrent effects of the various CX>TIpOnents of the 
prosecutorial alternatives available. Given an equal certainty of 
sanc~ionin~, ,what, are ~e, var~ous inpacts ~ offenders and on the general 
publ7c o~ 1n]unct10ns1 1~]unct10ns coupled w1th ancillary remedies, such as 
res~1~ut1on! changes. 1n ~gement, or special investigations; of 
admin1stratlve penalt1es rang1ng from fines to suspension of business 
operations to license revocation or disbarment; of criminal fines1 of prison 
sentences; of "alternative sentences;" of civil lawsuits? What consequences 
are associated with charging individuals instead of or in addition to 
organizations? What kinds of sanctions leveled at which positions in 
organizational hierarchies have greatest deterrent effect?27 

27 These latter questions, of course, assune kinds of illegal ac'tivities 
that involve the oarplicity of organizations and persons in managerial 
roles - bribe paying, price-fixing, or securities violations. '!he 
allocation of sanctions is scxtewha.t clearer where offenses are nore 
easily attributable to individuals - the acceptance of bribes and 
kickbacks, self-dealing, etc. 
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A different sort of question relates to the deterrent effect inherent 
in the conduct of prosecution and delivery of sanctions. What is the iIrpact 
of private as opposed to public administrative proceedings, of secretive 
grand juty proceedings versus nore public forllllS, of televised congressional 
hearings (such as Watergate), or of extensive litigation versus quiet 
consent agreements? What is the inpact of the publicity of sanctions - a 
front page New York Times story on William F. Buckley's SEC consent 
injunction (Miller 1979c) in contrast with the typical injunction which 
earns an inch or two on one of the back pages of the Times, if at all? 
Survey research which evaluates the knowledge of various white collar crime 
audiences about the delivery of sanctions and of their reaction to 
sanctioning would be valuable. 

Stooies of stigma also would be useful. HeM do various sanctions 
generate stigma and how do they differ? How' do organizations experience 
stigma? When do the misdeeds of individuals have a stigmatic effect on the 
organizations for which they work? One way of a::]dressing these questions is 
to research the consequences of prosecution and sanctioning of white collar 
offenderse What haH;lened to those convicted, in the G.E. price-fixing case, 
to ~lrlge Renfrew's price-fixers sentenced to deliver public speeches at the 
evils of that crime, to the Watergate particpants who did and did rot serve 
prison sentences, to the nulti-national corporations involved in the 
international bribet:y scandals and subject to SEC injunctive ptoceedings, 
and so on? Did individuals face different employment ~spects than others 
of their same age, experience, and previous :p:>sition? ,Do sanctioned 
individuals find that non-professional social relationships are strained ~ 
irrpaired? Do convicted corporations have difficulties with their 
stockholders? Do they have difficulty finding new capital, making new 
contracts, ot' generating sales? Is their ooopetitive position in their 
respective industries inpaired? Do they experien!==e boycotts and other 
informal social sanctions? What seems remarkable, from riOn---systematic 
reflection, is the rarity of at least ron-subtle consequences for 
individuals and organizations of the invocation of sanctions for white 
collar illegalities. Research is needed to consider the potential 
stigmatizing effects inherent in the nature and delivery of various 
sanctions, and of the management of stigma by those who have received 
sanctions. 

Finally, deterrence is not the only relevant oonsideration in the 
choice of sanctions. '!he severity in financial terms and in terms of 
deprivation of liberty that may be needed to deter white oollar crime 
relative to roore traditional crime may be unjustifiable to a public that 
does not consider these victimizations as serious. Research directed to 
finding the public's attitude toward different sanctions for various types 
of white collar crime is needed. 
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III. C'CNCLUSION 

The first part of this paper reviewed critically the conceptual 'themes 
in the litera,tu,re on ~it~ co,llar crime, expanded and integrated them, and 
P~sed ,a~ltlon~l dlstlnctlons that might be useful in defining and 
dlfferentlatlng whlte collar offenses. That discussion leaves to ehe reader 
th~ difficult task,of selecting an appropriate definition of white collar 
crlJ1le and oonstructlng a ty{x)logy of offenses. The second part of the paper 
P~sed an ag7nda of research with regard to white collar crime. Like the 
~lrst part, ,thls part, too, leaves tasks for the reader. The discussion is 
Incomp~ete ln two respects:, the research topics are stated so generally and 
expa':ls~ve1~ that they ~lrtua11y cannot be pursued without further 
speclflcatlon; and the toPl~S are arrayed as in a smorgasbord -- presumably 
equally worthy of our appetlte -- without any indication of their relative 
~eri~ ?r importance. Again the reader is left to select the fOssib1e 
uq\UrleS that are: of, g~atest relevance or inmediacy, and then mce 
selected, of operatlona1Iz1ng the research qU~~tion. 

These "omissions," of course, were intentional. It is meaningless to 
propose a typology of white collar crime stripped from the theoretical 
research, or f01icymaking enterprise for which it is to be used Similarly' 
the "con~tituencies"of white collar crime and the sources of ~eir conce~ 
are so dlverse that research priorities and research design necessarily must 
be left open. This discussion concludes with saoo reflections on the task 
of setting prioritie~ and of designing research. 

Matters of priority may siA'11ply reflect the social location of the 
pc;trtiCI.;Ilar "constituent." Economists may be IIDre interested in antitrust 
vlo1atlons than embezzlement. Preferencesot psychologists most likely are 
~he rev~rse. The: State Department presumably 'is IIDre interested in 
lnte~tl(:)Oal brIbe,t'Y than in crimes against business. Business 
orgam.zatlons IIDSt llke~y ar.e IIDre ~ncerned with employee theft, pilferage, 
and embezzlement than Wlth Lnternational bribery. Officials in the Justice 
Depar~nt may ,be IIDre interested in the use and impact elf the criminal 
sanctIon than WIth civil or adminis~ra~ive forms of disposition (although a 
gCX?d, argl..ll'lent COUld, ~ made that lnslghts about the relative impact of 
7r~lnc;t1 ,and non-cr,lJIl,lnalrememUes would be invaluable to those with 
]UrlSChctl.on over crlJlllnal remedies). 

M?:t'e subUe choices are involved in the design of a research program. 
What ~s ~e trade-off between basic and awlied research, between IIDre 
aCadf.'~IC Interests and those of policyma.kers? Many of the macrolevel 
questl'?"s ,de~cr~bed in the pap~r -- about the sources of cross-cultural or 
cr\)Ss-]urlschctlonal patterns of illegality or enforcement or of their 
change over time - although ,interesting for theoretical p.lrposes, may be of 
<:>nly. reoote ~lev~ce to poll~1JlIakers for whan spatial and temporal context 
lS fIXed and unmedlate. 

Another question concerns the trade-off between description and 
explanation. , ~ina~ily, on~ ~uld rot design a program of research 
concerned prlmarily w1th descrIptIon. However, it is incredible how little: 
we ~ abou~ patterns of white collar illegali1;y and enforcement. Even 
partIclpants In the process arE! frequently unaware of the big picture that 
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their discrete activities have created -- the kinds of matters i~~'estigated, 
parties prosecuted, sanctions inp:>sed, etc. '!he choice is between research 
that asks who is the violator, in what way are violations occurring, what 
enforcenv:nt strategies are being utilized to deal with them, and what 
d isposi tions result from these efforts, and tesearch that asks ~ these 
people are violating, why these kinds of violations are occurring, what 
accounts for the use of these enforcenent strategies, and what explains the 
variability in dispositions and sanctions inposed. These two sets of 
questions are oot necessarily nutual1y exclusive, but the design of research 
pertaining to one may be incompatible with the design of research pertaining 
to the other. 

Another choice concerns the short-term or long-term consequences of 
research. FOr example, the ~lementation of findings involving aspects of 
enforcement strategy or enforcement targets may have almost immediate ~ct 
for social control. The consequences of ~lementation of findings 
pertaining to deterrence, enforcement :inpact, or mrmative change may mt be 
felt for years. ~related concern pertains mt to the t~ing of the ~ct 
of research, but rather to the soope and t~ing of the research itself. 
Many of these questions require oonplex research designs and enoI1OOus 
conmitments of time and llDley for their execution. '!he imnediacy of policy 
questions and the limited resources of policymakers and academic researchers 
may preclude ~ertaking projects of this kind. 

Each of these trade-offs must be evaluated with respect to the setting 
in which the research is oontenplated. S~i1arly, matters of research 
design, particularly involving the selection of the research site, must 
derive fran the interests and priorities of those conterrplating the 
research. The choice of a research setting will reflect substantive 
interests, concern for generality or specificity,concem for description or 
explanation, preference for academic or };Oliey concerns, and r:erhaps lTDst of 
all, matters of access to data. 

The research questions p~ in the previous sections only begin to 
scratch the surface of the enortOOUS pool of potential inquiries about 
aspects of white collar cr:i.ne that might be oonducted.'1be research agenda 
is inOCXlPlete, then, in the collection of topics proposed as well as in its 
omdssion of definition, specification of priorities, and operationalization. 
Alth~h the tasks incllllbent Ql the reader to fi,11 in these anissions may be 
substantial, they pale in the face of the tasks associated with executing 
the research. As ooted earlier, many of the topics suggested will require 
substantial (X)IIIIli tments of time and resources. Nonetheless I the tasks are 
not insurnnintable. In recent years a flurry, of research has been 
urXlertaken, overshadowing in theoretical scope, methodological rigor, and 
policy relevance the accll1\u1ation of a third of a century's worth of 
literature on white collar cr:iJr.e. And the work is just beginning. 

In characterizing the work on white collar crime CNer the past quarter 
of a century, Gilbert Geis (1974, W. 284-5) noted that the "white-collar 
crime researcher might write an article, then a book, and later perhaps a 
general overview of the theory and substantive content of work an 
whi te-collar crime. '!hen he JlDV'es along." Unlike the stereotypic CNerview 
described by Geis, this paper looks to the future rather than the past. It 
serves not as the bridge of professional respectability that leads (May from 
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attention to white oollcu:- crime; rather it hopefully provides sate of .the 
building block)'l with which others can work and oonstruct a stronger bridge 
leading ~ard ~rtant systematic work in this area. 
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