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Foreword

The high level of legislative activity in the
area of juvenile justice and delinquency preven-
tion during the past five years has increasingly
provided a foundation from which public officials
and citizens alike can implement the deinsti-

tutionalization mandates of the JJDP Act. While -

state legislation clearly serves as the corner-
stone for change, the best intentioned legis-
lation can be rendered meaningless if not
monitored on a continuing basis.

Legislative Monitoring: Case Studies from the

National Legislative Internship Program examines
one of many mechanisms for monitoring juvenile
legislation. A cooperative effort between the
Community Research Forum and the Center for
Legislative Improvement, the project utilized
legal interns to work closely with appropriate
juvenile justice legislative committees in
Arizona, Louisiana, Missouri, Ohio, Oklahoma,
and the District of Columbia. Each intern
working under the supervision of a committee
staff person, conducted a comparative analysis
of the juvenile code vis—a-vis the recent
standards promulgated by the IJA~ABA Juvenile
Justice Standards Project. The intern then
surveyed selected local jurisdictions to deter-
nine the extent to which the legislation was

being implemented. Finally, the intern presented
‘findings and recommendations to the legislative

committee concerning its role in monitoring the
legislation.

Beyond its intent to assist the legislative
committees involved in the internship program
the findings should provide important guidance
for other states and territories concerned with
monitoring legislation in there own areas. “

Ira M. Schwartz

Administrator

Office of Juvenile Justice
and Delinquency Prevention
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Introduction

"One problem resulting from the complex
structure of the entire juvenile justice
system is that reliable information about
the performance of the various components
of the system as well as the methodology
to evaluate such performance is unavailable
to policymakers...In order to upgrade the
allocation of resources and to increase
accountability...there is a need to im-
prove the mechanisms by which societz
monitors the treatment of children."

The past decade witnessed an alarming increase
in the number of juveniles arrested for the com-

’\ m£ssion of 'serious crimes. State and local
. governments traditionally charged with the hand-

1ing and treatment of juveniles in the criminal

justice system met the increase in juvenile
crime with a scarcity of resources and expertise.

Congress responded to the shortages at the local

‘level by énacting the Juvenile Justice and De-

linquency Prévention Act of 1974. The Act pro-
vided for ffe disbursement of funds and technical
assistance o the states contingent on the re-
moval of sjétus or non-offenders from secure
facilitieg and the separation of children from
adults incarcerated for commission of a crime.

The federal legislation further required that the
states "provide for an adequate system of monitor-
ing jails, detention facilities, correctional
facilities and non-secure facilities."

1Paul Nejelski and Judith LaPook, "Monitoring
the Juvenile Justice System, How Can You
Tell Where You're Going if You Don't Know
Where You Are?" American Criminal Law
Review, 12, No. ¢ (1974), 9-31.
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If the ambiguity of the monitoring requirement in
the Act evoked an anxious response from the state
officials résponsible for its implementation,
they were not likely to find further guidance
from allied professional groups. The Institute
of Judicial Administration/American Bar Associa-
tion Standards ratified by the ABA in February,
1979 address the issue most directly in their
definition of monitoring as a "process of over-
seeing and examining the operations of the vari-
ous components of the juvenile justice system."
The standards generally describe the goals of
monitoring as ensuring the protection of juve-
niles' rights; evaluating the fairness of pro-
grams and facilities; identifying alternatives to
all forms of coercive intervention in juveniles'
lives; gathering and disseminating information
about the juvenile justice system to system of-
ficials or to the general public; and .evaluating
existing documentary information and data bases.

- The ABA standards do suggest speciflc monitoring

mechanisms including attorneys, a state commis-~
sion or juvenile advocacy group, community ad-
visory councils, legislative committees, cmbuds-
men, private citizen groups, the courts, and
internal monitoring within the agencies. The
Office of Juvenile Justice supplied a technical
aid which outlines the basiec information which

- the states would be required to provide for ful-
- £f411ing the reporting requirement of section

223(a) (4) of the Act.

Among juvenile justice system professionals,

a theorétical distinction is ofteﬂ\devised be-
tween monitoring as including the ‘range of ac-
tivities described in the ABA standards, and
monitoring as strictly for compliance with the
requirements of the JJDP Act. Monitoring for
purposes broader than to assess the level of com-—

s e Lo

pliance with the Act would appear to extend into
the planning process. The actual experiences of

- most system officials indicate., however, that

the distinction is largely semantic. The infor-
mation gathered on the number of status offenders
held in secure facilities or juveniles confined
in institutions with adults cannot help but raise
and answer questions about the system at all

levels, extending from police procedures, to the =

social services network, to the courts, to the
funding sources, and to the general public.
Therefore, the dilemma becomes selection of the
most efficient and economical mechanism or com~
bination of mechanisms for monitoring.

At the core of the monitoring process is the need
for development of an effective data collection

 network, and a procedure for inspection and ver-

ification. With adequate resources, these func-
tions could conceivably be performéd solely by
the state agency assigned monitoring responsibil=-
ity; however, by involving a wider range of
groups in the process, both the quality and the
impact of the informatiom gathered will be in-
creased. The 1978 annual monitoring reports to
the Office of Juvenile Justice:.and Delinquency

_Preventlon indicate that efforts of the state

agencies are currently being augmented by a va-
riety of citizen and legal advocacy groups,
charitable and professional organizations, and
various components of the system itself, includ-
ing the executive and judicial branches, and the
law enforcement and child care segments. What

‘was striking, however, when reviewing the reports

was the major-and diverse role that the state
legislature has played in the monitoring process.
Based on its authority, elective status, flexi-
bility and presumably vested interest in a sys-
tem which it has codified, the state legislature
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is a logical protagonist in the monitoring pro-
cess. , The experience of the states in 1978 re-
inforces the suitability of the legislature as
a monitoring mechanism because it demonstrates
that not only can the legislature influence,-
guide or strengthen the existing machinery; it
can intervene directly in the system through
legislative enactment gr through the exercise
of independent or group influence.

the state legislature as monitor

- T -
The role of the state legislatures in the moni-
toring process is best evaluated by reviewing
their participation to date. There are five
identifiable ways in which state legislatures
have contributed to the information gathering,

evaluation, and dissemination systems withln
their states:

--by enacting substantively progressive
leglslation, ~ ~

--by enaéting legislation creating monitorihg
mechanisms; ~ \

-=by funding administrative positions or a-
gencies to accomplish monitoring goals;

--by creating a task force or study committee
to evaluate the system, and provide feed-
back to the legislators and the public;

--by participating in:a public proceés of
- legislative revision.

The enactment of substantive,legislatién is the

\

iegislature's most direct method of dealing with
an exposed and acknowledged flaw in the system,
The term substantive in thils context should not
be interpreted as excluding the expansion of the
range of procedural rights due juveniles. Ac~
cording to the ABA standards, the primary re~
sponsibility for monitoring individual cases
rests with the juvenile's counsel. The stage

of the proceeding at which counsel is legisla-

 tively mandated may have more impact on the pre-

adjudication detention rate than any other single
factor. ™ With respect to the goals mandated by
the Juvenile Justice and Delinquericy Prevention
Act, the state legislature can directly address

the dein¢titutionalization and separation issues.

In Massachusetts, the law limits custodial inter-
vention for "children in need of services" to
foster care, group care or temporary chelter
care. The New Juvenile Act.in Pennsylvania pro-
vides that after December 31, 1979, it will be
unlawful for a jail employee or director to re-
ceive a person lie should have reason to believe
is a child (PA Stat. Chapt. 50). Regrettably,
the 1978 monitoring reports indicated that the

enactment of a law is not evidence of the desired.
resuit. However, the existence of these laws

renders non—-complying administrative officials
vulnerable to legal proceedings and to citizen
pressure. In Utah, where litigation is currently
underway involving the Provc Canyon Boys Ranch,
the memorandum of law submitted to the juvenile
Jjustice advisory group by the Juvenile Justice
Legal Advocacy Project concludes that "in view
of the clear prohibitions on confinement of
juveniles in adult jails contained in' state
statutory law as well as federal civil rights
law, it/ appears that local sheriffs and county
commiss%oners, who are directly charged with ,
custody' and detention of arrested juveniles, are

/
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extremely vulnerable to 'state tort actions for
damages 'as well as federal civil rights actions
for damages and Injunctive relief. It is likely
that state and federal, immunities would be held
not to apply to such individuals. The Community
Advocate Unit-Youth Progect in Pennsylvania suc-
cessfully challenged a Pittsburgh zoning ordi-
nance which allowed for inclusion in the neigh-
borhood of an '"institutional house" provided it
was on five acres of land. The court held that
the five acre requirement was unconstitutionally
restrictive and also distinguished a group home
from an institutional house.

~~The court-watcher program conceived by the
Alston Wilkes Society in South Carolina effec~
tively mobilizes citizens in the enforcement
effort through the formation of volunteer jail
service committees. A member of this committee
visits each county jail twice daily to check on
the situation regarding juveniles, seeing if a
child is confined with adults, or if a status
‘offender is being held, the volunteer calls and
reports the violation to the Youth Bureau. A
Youth Bureau counselor is on duty 24 hours a day.
This plan assures compliance with South Carolina
law which provides that children be separated
from adults.

The mobilization or effectiveness of advocacy
activities may not be sufficient to ensure the
realization of legislative content in a par-
ticular' statej however, the legislature can
exercise its option of codifying a monitoring
mechanism to further assure administrative com-~
pliance with statutory mandates.

- =~In Arkansas, Act'244“of'1973,3effective
August 1, 1977, provides for the establishment
of a Criminal Detention Facilities Board to

~ the day or night.

develop and enforce jail standards. The Act
details the Board's responsibilities and the
procedures to be followed when a facility is
found in noncompliance with the minimum stan-
dards. Specifically, the Act calls for annual
inspections, written reports of findings, and
authorization to the Board to petition a circuit
court when violations are not corrected. The
standards state that a juvenile may not be con-
fined .within physical sight or audible distance

- of adult offenders, i. e, sight and sound separa—

tion.

| —~Ohio House Bill 305 creates a Correctional'
Institution Inspection Committee of eight legis-
latbrs having the authority to inspect all state

~-The Virginia Juvenile and Domestic Rela-

tions District Courts Law as revised includes a

section providing for a Citizen Advisory Council
to the judicial and administrative components

~of the Juvenile Justice System.

—-New Jersey has implemented the Child Place— :

- ment Review Act which mandates a court and citi—vfk

zen review of all Division of Youth and Family

— ol

2Juvenile Justice Legal Advocacy Project, =~
Memorandum to Members of the Juvenile
Justice and Delinquency Prevention Advisory

Committee of the Utah Council on Criminal
Justice Administration on Liability of Local @
and State Officials for Detention of Juveniles
in Adult Jails. L

5
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Services out-of-home placements to insure ap-
propriate treatment services and the least
restrictive placement.

~—The Kentucky Juvenile Proceedings Article,
as revised in 1978, provides for a fine from

$100 to $500 or up to thirty days in jail for

any person who violates the prohibition on the
admission of juveniles to adult jails. o

~-The California Welfare and Institutions

" Code makes. direct provisions for- the inspection

of jails and lockups annually by the juvenile
court judge of each county and also by the De-

- partment of Youth Authority.

These statutorily created mechanisms are indica-
tive of the wide variety of possible approaches
by the legislature to monitoring. These laws,
however, are subject to the same unevenness in .
enforcement as the procedures they were enacted
to monitor. The Arkansas . Criminal Detention
Facilities Board has successfully executed its
statutory responsibilities and through the
process has closed several facjlities. The -
"midnight rider" provision in Ohio, while pro-
viding for leglslative involvement at the most
direct level, is not yet operational. Similar1y5
there is no’ record to date of any county official
being fined or imprisoned for admitting a court—
ordered Juvenile to a Jail._ ;

: Perhaps the state 1egislature.s most powerful ;
" and certainly its most familiar tool in redirect-

ing state agency activities is through its fund-
ing power. This may consist of ‘expanded funding
to administrative agencies to increase their

daté collection or inspection capability, or to
create new positions, or it may be. through the

provision of funds to a legal services organiza-

tion. By creating and funding a monitoring
mechanism, the legislature is increasing the
likelihood that the desired goals will be ac-

.complished. In addition to being financially

endowed, the new project can be awarded the
vicarious authority to inspect, to gather infor-
mation, and to require compliance. Georgia re-
ported .that its monitoring efforts have been
substantially improved since the Jail Monitor
position was created in the Department of Human

- Resources Licensing Section.  In Illinois, the

Juvenile Monitoring and Information Project was

funded primarily by an Illinois Law Enforcement

Commission grant, and directed principally to-
wards data collection; the provision of trained
staff to assist all local law enforcement agen-
cies and detention centers to monitor, record,
and repori: the detention of juveniles; and the
development and implementation of a computerized
data collection system that supplies and dis-
seminates data on the detention of juveniles.

An often-cited constraint to compliance with the

mandates of section 223(a)(12)(13) of the. JJDP

Act 'is the lack of funding for alternatives to -
. secure detention. In Pennsylvania, Act 148 pro-

vides a fiscal incentive for the use of com~
munity-based programs by making-a larger- -amount
of state funds available for these services. Tn
additionm program guidelines developed for the

use of :Crime Control and. 'JJDPA funds in Pennsyl—]

vania limit eliglbility for funding to programs

providing community-based services. This two- .
part funding plan enables the legislature to ac-"

complish the desired deinstitutionalization
objectives and to insert a control mechanism'

over the transfer of children to alternative .

placements.

The.state legislature can also'perform a clear-
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inghouse function by acting as 1nformat10n ,

legislatures have responded with the most cre-
ativity and flex1b111ty, and have in the process
laid the foundation for major juvenile code re-
visions. Monitoring in the juvenile justice

area is a response to the fragmentation of the J

child care system. Communication among system
components has been successfully accomplished
with legislative aid in several states. During
the 1978 legislatlve session in Georgia, a study
committee was established to conduct  a statew1de
review of all public and private child care
facilities. The Committee worked with the Divi-
sion of Youth Serv1ces in conducting on-site
visits and meetlngs. The committee was created
to assess the impact of Senate Bill 100, de-
1nst1tut10nalizat10n legislation enacted in 1978,
to recommend needed changes for the start of the
second year, and to sponsor legislation in the
1979 session.

The fifth way in which the legislature can play a
role in the mOnitoring process is by involving
the public in the process of leglslatlve rev151on
via a series of public hearlngs.

—-In NeW Mex1co, the Juvenile Justice Adv1sory
Committee and members of the Supreme Court con-
ducted a public hearing in each judicial district
to 1nform the public and the Juvenlle Justlce
system officials about the requirements of the
New Mexico Children s Code, as well as the avail-
ability of state and federal funds to implement
the requirements. The meeting was arranged

‘through the presiding judge in each district.‘

the leg1slat1ve internship program

the legislature, the juvenile
code, the law students

The National Legislative Internship Program, |
conducted by the Community Research Forum of the

University of Illinois at Urbana-Champaign, was

designed in conjunction with the Model Committee

- Staff Project of LEGIS 50, The Center for Legis-

lative Improvement, to increase the participation-
of young people in efforts to remove Juvenlles
from adult jails and lockups, by involving them
in direct consultation with legislators and state
and local officials. The program was also de-
veloped to provide legislators with information
on the operational aspects of the current juve-
nile code, thereby generating legislative interest
and involvement in the monitoring process.‘ Third-
year law students were chosen from law schools in
Arizone, ‘Missouri, Louisiana, Ohio, Oklahoma and
the District of Columbia. Project candidate ap-
proval was obtalned from the legislative commit-—
tee members. The interns and a member of the

‘LEGIS 50 or Juvenile Justice committee staff from '
each of the states were required to attend a

three-day training session at the Univers1ty of
Illinois. The concept of monitoring was intro-
duced to the interns and defined with the com-
mittee staff members. The ten-week internship
project was presented as requiring a "flow chart"
of the state juvenile court system as codified

from the point of initial contact to disposition.

This statutory sy.tem review was ‘to be followed
by an empirical study of the system, consisting
of data gathering and interviews with key juve-
nile justice officials.. The interns were advised
to be particularly seﬁsitive to procedures re-
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sulting in ‘the secure deteation of youth, and
specifically, to address the time frames and
decision-making points within the process.

/ The operational analysis was performed in one
urban and one rural county (with the exception
of the District of Columbia). The criteria pro-
vided for selection of a county were that the
urban county should have a separate juvenile
eourt and a county detention center. By con-
trast, the "rural" county would have a court of
multiple jurisdiction which served as the juvenile
court, and instead of a juvenile detention center
would use the county jail to detain juveniles.
The choice was further affected by geographical
proximity and access to key personnel. Each
intern was directed to analyze the operational
system in each county in comparison to the codi-
fied procedures, and in comparison to national
standards, principally the American Bar Associa-
tion Standards. They were then asked to make
recommendations on how the legislature might
participate more effectively in the monitoring
process, based on their view of where the statu-
tory system was "breaking down" in practice.
Suggested interview questions were provided as a
general guide to the students; these are included
in the appendices tc several of the reportsg

The project descrlptlon applied by the Community
Research Forum, therefore, was general enough
so that the legislative staff members could
focus on an area of particular interest to the

- respective state legislators, while tailoring
the format of the report to ensure maximum ex—
posure and impact on the committee. Four of the
internship reports have been selected for repro-
duction below in essentially unaltered form.

, f ~

In addition to varying in format, the final re~

E e vt s A

ports vary in the issues addressed; however,
there are at least five areas where common con~
cerns emerge and merit particular attention.
These .issues are the specification of time limits
for filing a petition; proper advisement of the
right to counsel prior to a detention hearing;
formulation of a more exact definition of the
intake diversion mechanism; substitution of dis-
cretion for specific criteria in detention de- ,
cisions; and automatic periodic review of deten-
tion decisions. In Ohio, neither the statute nor
the Juvenile Court Rules specify a particular

time by which the complaint against a child taken
into custody must be filed. 1In Arizona, there

is no time limit in filing a petition for non-

W%”

custodial cases, whereas in Louisiana the time

limit for filing petitions in non-custodial
cases Varies among parishes. In contrast, the
intern from the District of Columbia states that
by requiring that a petitioning decision be
made on the day of the detention hearing, the

‘system creates the appearance that the reports of

a detained child are being especially safeguard-
ed. "In practice, however, such a requirement

runs counter to the child's best interest be-

cause such time constraints make an informed
petitioning decision impractical. The result

is over-petitioning." (See the Juvenile Justice +~
System of the District of Columbia, Flow Char

and Analysis, infra.)

Four of the analyses review the issue of strength- .~
ening the constitutional protection of right to
counsel. The intern in Oklahoma recommended

that the juvenile code be expanded to include an
unwaiveable right tao counsel, except before a
judge and with counsel. Similarly, the Louisi-

ana intern advocated that counsel be an unwaive-

able right for youth charged with delinquency.
Though the Arizona law provides that counsel be

7
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appointed within 48 hours, this may be after a\
detention hearing has been held where the youth

has had the opportunity to admit the allegations

in a petition, without the advice of counsel.
The operational assessment of the Ohio System

- showed that while the law provides for advise-

ment of right to counsel, tunis may not in fact
be accomplished, thereby resulting in a child
remaining in custody longer than the statutorily
prescribed 72 hours.

Reports from all the states reflect concern about
intake diversion procedures; the absence of def-
inite guidelines on who is eligible for diver-
sion; at what stages intake can occur; and ambi-
guity where mechanisms are set up whether they
are or were intended to be a prerequisite to the
filing of a petition. The interns from both the

,Distrlct of Columbia and Ohio revealed possible

inconsistencies in the application of detention
criteria. 1In Ohio both the referees interviewed
and the public defender stated that the deten-
tion criteria provided by state law were fol-
lowed, however, a detention administrator esti-
mated that up to 50 percent of the children de-
tained would eventually be found not guilty and/
or released to a nonsecure setting. These sta-
tistics clearly imply over~detention despite al-
leged adherence to legal criteria.

In D.C., there are several points in the process
between police contact and disposition where
statutorily designated decision-making points

are replaced with "automatic" procedures. For
example, detention criteria and other relevant
considerations set out in the D.C. Code and the
Juvenile Court Rules are to "govern the decisions
of all persons responsible for determining
whether. detention or shelter care is warranted
prior to the fact-finding hearing." . In addition,

a Police Department memorandum has been issued
which lists criteria which are more general and
less extensive than those in the Code or the
Court Rules. Interviews with police officials
revealed that in practice the dec131on to detain
or release is based on three factors: mnature of
offense, prior record (if any), and whether a
parent or relative can be 1ocated. If a parent,
guardian, or. close relative cannot be located
the child will be detained regardless of the
charge. This criterion for detention is noted
by the D.C. intern as absent from all of the
written detention criteria. Further, if the po-
lice officer completes the paperwork between .
6:00 a.m. and 3:00 p.m. on weekdays, and before.
10:30 a.m. on Saturdays and holidays, the child
is always brought to court for a detention hear-
ing, even if the charge is one for which release
would be appropriate if court were not in ses-
sion, and the decision was between release or de-
tention at the Receiving Home. This procedure

‘eliminates the initial detention/release deci-

sion (by police), in a system designed to include
three points at which a child is subject to re-
lease pending the fact-finding hearing. Though
this procedure  speeds and guarantees. the child's
appearance in court, the conclusion is accurately
drawn in the D.C. Report that even where a child
benefits from an expedited initial hearing, he
loses the benefit of having his detained status
screened by the first of three independent per-
sons prior to the fact-finding hearing. With
respect to inexact application of criteria, the
District of Columbia intern notes in his recom-
mendations, "A judge should not be permitted to
base his or her decision to detain a child upon
a 'general sense impression' by paying lip ser—
vice to the aforegoing criteria and applicable-
factors." . \




As further support to the protective procedures
surrounding the detention decision, the interns
recommend codification of periodic reviews of
all children in custody.

implications for monitoring |

The findings and recommendations which emerge v
from these case studies clearly indicate that
there are areas in the juvenile justice systems
of all of these states where legislative intent
is not being fulfilled. This may be because it
is unwieldy in the context of administrative
realities, or it conflicts with administrative
or judicial rules and policies, or perhaps be-
cause legislative intent was not communicated
with sufficient specificity. In all these cases,
however, the legislature has the power to amend
the legislation and align actual practice with
legislative intent. The legislature, by enact-
ing legislation requiring additional constitu-
tional safeguards, such as right to counsel, will
in effect be delegating its monitoring responsi-
bilities to private counsel. Similarly, the
legislature can provide for more vigorous en-
forcement of detention criteria provisions by
providing for more fregquent reviews, or by.
incorporating civil or criminal penalties into
the statute. The legislature's options are var-
ied if it chooses to exercise them. This pro-
ject, while creating centroversy in some ad-
ministrative and judicial quarters, has been
successful in promoting exchange among system
professionals, and in providing necessary infor-
mation to legislators upon which to base further
investigation of the juvenile justice system in
their states. »
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,‘the moment of court contact up to the disposition— -
‘al hearing was then constructed indicating the =
’wJuvenlle justice system as it is described by s
state law and the changes in or modificatlon of -« ”
~ that structure made by the individual counties. =,
"Comparison was then made of the operational =~
; ‘systems with the system specified by state law,
o , , RREEE ~ and of the state law system to the national stan- ‘
) el : fj*‘dards suggested by the ABA and NAC. L
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The purpose of this prOJect has been to observe SRS EERE S : J S ,
" the juvenile justice system as it operates in

Ohio, to identify weaknesses in that system, and L | b B | ; e -
to suggest measures that can be taken to improve e e N

its functioning To refer to "the Ohio Juvenlle RN IS o “f

- justice system" is to suggest that there is in T e e T ﬁ @

fact a uniform system which operates througho‘t T T T T T T :

the state. This of course is not the caseu-thereo i S T T ;ﬂ_"‘»”,”,‘fﬁ . :
may be as many systems as there are. countles. R T PR SRR IR N e S :

/ A ;

In 11ght of 'the dlver51ty of Ohlo counties, two o (DTN R LSO G S R
Ohio counties were observed} which.differed in L e e
| meanlngful ways, so that the conclusions réached " : EER o o
.on_their functlonings could be useful in evaluat- , : ; : , , IR ;
‘ing a variety of other counties. Accordingly, two B S e e T e

counties were selected (based on criteria explain- e | s BT R R L

ed in part III), and key persons involved in the :
juvenile justice gystem in each county were inter- . e | | S ,
viewed. A flow chart'repreSent%ng procedure from o h oo
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The State System

The juvenile justice system in Ohio is not well
defined by its law. Those features of the arrest
to disposition process which are ‘set out by law
are found in statute (Ohio Revised Code, here-

after R.C.) and in rules of court procedure (Ohio

Rules of Juvenile Procedure, hereafter J.R. ). The
rules were promulgated by the Ohio Supreme Court,
and because they were not affirmatively disap-

proved by the General Assembly, they became effec-

tive on July 1, 1972 ‘pursuant to Article IV,
Sectlon 5(B) of the Ohio Constltutlon.,

;The statutes and rules deal w1th many of the same
issues and often use 1dent1cal language, but they
~also conflict in some important respects. -

Wthh
set of guidellnes takes precedence is currently
a matter in controversy, with Judges generally

_ taking the position that the rules supersede the

statutes and the General Assembly arguing the

reverse,
Section 5(B) of the Ohio Constitution which
‘requires the Supreme Court to, "
- governing practice and procedure in all courts of
‘the state" and further states that, "all laws in

If a rule is in fact procedural
‘supersede statutes in conflict with it; if a rule
1is substantive though, and it conflicts with

- which are- spec1f1cally governed in terms of E 1
.llmlts or dec131on—mak1ng guidellnesov¥

3
#

"The debate'centers'around'Artlcle IVZ.

prescribe rules

conflict with such rules shall ‘be of no further
force or effect after such rules have taken
effect." But this section of the consitution also .
states that such rules "shall not abridge, enlarge
or modify any substantive. rlght. - So here we are

faced with the familiar legal question of whether. :

a particular rule is procedural in nature or
whether it has"its basis in a ""subs‘tantiveiright.

1t clearly w111

statute, the statute will control and the Supreme

Court has exceeded its constltutlonal authority .

in promulgatlng 1t._ Unfortunately, the contro-
versy does not seem near to resolution.,”

So, w1th thls unsteady beglnnlng, ‘and w1th the‘
help of the attached flow chart, a descrlptlon of
the‘Juvenlle justice system prescrlbed by state
law will be attempted The flow chart does not
reflect’ the entlre Juvenlle Justice process, but
rather, for reasons of time, manageablln.ty, and ‘
lnterest focuses on the time frame beglnnlng ;
w1th 1nit1al court contact and endlng with the‘ﬂ
d1sp031tional Judgment.e Partlcular attentlon has
been pald to those routes often followed by Juve-
nile cases, and to those phases of the system“

Looklng now to the chart 1t should flrst be
noted that a ch11d may or may not be in custody

([
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“at the time he is referred to the court intake.

unit, The chart uses law enforcement contact as
an example of an instance where a child has been
taken into custody before a complaint has actu-
ally been filed; e.g., a child who is arrested

during the commission of a crime. But regardless

of the circumstances under which a child is taken
into custody, a person or agency taking such

action is required by J.R. 7(B) to either release

the child to his parent, guardian, or custodian;
or, if one of the circumstances described in J.R.

7(A) is present, "to bring the child to the court

or to deliver him to a place of detention or
shelter care designated by the court.”

Ohio Revised Code section 2151.311 differs =zome-
what from the corresponding juvenile rule. This
statute, which is very much like J.R. 7(B) in
prescribing conduct upon taking a child into
custody, places a restriction upon the release
alternative which is not present in J.R. 7(B).
Instead of providing for the simple release of
a child to his parent, yuardlan, or custodian, -
R.C. section 2151.311 prOV1des for the release
of the child "to his parents, guardian, or other
custodian upon their written promlse.

Juvenile Rule 7(A) permlts a Juvenlle to be =
placed in detention or shelter care only when
such action is requlred'to.

Protect the'pePSOn or property of others or
those of the child, or the child may abscond
or be removed from the jurisdiction of the
court, or he has no parent, guardian, or
custodian or other person able to provide
supervision and care for him and return

~ him to the court when required.

14
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Revised Code section 2151.31 contains almost

identical language, but in addition permits

placement of a child into detention or shelter
care upon an order made by the court. The court
in issuing such an order would presumably be
limited by these standards also.

In any case, if a child is not released, R.C.

section 2151.314 states that a complaint "shall *
be filed." Interestingly, Ohio law does not :
specify a particular time by which the complalnt
against a child taken into custody must be filed.

In Ohio; any person may file a complaint. Juve-
nile Rule 10 proVides in part:

Any person having knowledge of a chde who
appears to be a juvenile traffic ofTéndér,
delinquent, unruly, neglected, dépendént o
or abused may file a compZatnt ok

With thls broad filing provision, one would ex—
pect the creation of a mechanism for screening
or diverting those complaints that should not be
formally handled by the court: Looking at R.C.
section 2151.314 and J.R. 9 together, an intake
and screening mechanism is described, but the
precise nature of -its:operation is mnot -specified.

Ohio Revised Code-section-2151.314 makes refer—

ence to an "intake or other authorized officer"
and directs that upon the delivery of a child to
the court or to a place of detention or shelter
care such officer is to investigate the matter

and release the child unless it appears that his

detention or shelter care is requlred by other
sections of the code.

’Juvenlle Rule,9'states a general court policy of
resolving "appropriate cases" informally. But

\
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because state law provides very little guidance
on this matter it is unclear at what stage of the
process diversion is to occur. Since many of the
benefits of informal handling would be lost once
the child appears in court, diversion was prob-
ably intended to occur prior to the detention
hearing, and probably before a complaint is filed.

Once a complaint has been filed, if the child is
already in custody, a decision as to detention or
shelter care must be made by the intake or other
authorized officer of the court, and again the
requirements of J.R. 7(A) and R.C. section 2151.31
must be met. If a child is not already in custody
the intake or other officer may be satisfied that
the summons which is issued routinely by the clerk
(J.R. 15(A)) upon the filing of a complaint is

all that needs to be done. However, if it appears
that the summons will be ineffectual, or if the
welfare of the child requires that he be brought
forthwith before the court, a warrant may be
issued (J.R. 15(D)).

Pending hearing on the complaint, the court is
empowered by J.R. 13 and R. C. section 2151.33 to
make temporary dispositions or to order emergency
medical and surgical treatment. Such action can
be taken without a- prior hearding(if za. hearlng is
for somerreason notipossible)iand thelcourt: -ap=1
paréntly *hags thls ﬁower”whether the ch11d dig ednit
custody or not. e g

If a child is placed in detention or shelter care,

J.R. 7(F)(1l) and R.C. section 2151.31%4 require
that a detention hearing be held. But there is an
important discrepancy between the statute and

tule and once agaln the procedural-substantlve
controversy comes into view. Ohio Revised Code
section 2151.314 provides that if a child is

15
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placed in detention or shelter care pursuant to
R.C. section 2151 31: . .

a complaint under section 2151.27 of the
Revised Code shall be filed and an informal
detention hearing held promptly, not later
than seventy-two hours af%er he 18 pZaeed
in detent&pn.~?

Juvenile Rule 7(F)(l) on the other hand provides
that:

When a child has been admitted to detention
or shelter care, a detention hearing shall
be held promptly, not later than seventy-
two hours after the child is placed in
detention or shelter care or the next court
day, whichever is earlier.

Once a detention hearing is held, unless detention

~or shelter care is authorized under J.R. 7(A) or

R.C. section 2151.31, the child should be released

- to his parent, 'guardian, or other custodian.

Presumably, if a temporary disposition or order
made by the court pursuant to J.R. 13 of R.C.
section 2151.33, or a warrant issued pursuant to
J.R. 15(D) or R.C. 'section 2151.30 result in a
child being taken into custody, such child would
also be entitled to a detention hearing under the
language of. J.R. 7(F) and R.C. section 2151.314

Children who are not in custody are not required
by Ohio law to be given a detention hearing but
as a practical matter some sort of preliminary
hearing is usually provided.

In some cases the court may desire to transfer a
child for prosecution as an adult. If so, in
addition to a preliminary hearing to determine if

o
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there is probable cause to believe the child com-
mitted an offense, J.R. 30 and R.C. section
2151.26 require that the child be at least 15
years of age and that the alleged offense would
be a felony if committed by an adult.

Juvenile Rule 29 requires that the date for the
adjudicatory hearing shall be set when the com-
plaint is filled or "as soon thereafte as prac-
ticable." If a child is in detention or shelter
care, J.R. 29 and R.C. section 2151.28 provide
that the adjudicatory hearing ''shall be held not
later than ten days after the filing of the
complaint." However, this ten-day limit is
porcedural only, it does not give the child the
right to have his case dismissed if he is not
tried within the designated time. In re Thork-
lidsen, 54 0 App 2d 175, 376 NE 2d 970.

Juvenlle cases are adJudlcated without a Jury

- (J.R. 27, R.C. section 2151.35), and J.R. 29

requires the court to:

Determine the issues by proof beyond a
reasonable doubt in juvenile traffic offense,
delinquency, and unruZy proceedings, by

elear and convincing evidence in dépendéncy, .

" mneglect, and child abuse proceedings, and ',
by a preponderance of the evidence in all
other cases.

But here again the Javenlle rules confllct with
statute, as R.C. section 2151.35 would require
proof by clear and convincing evidencs in all
these proceedings. Despite this conflict, the
United States Supreme Court has made it clear
that delinquency cases are to be adjudicated by

proof beyond a reasonable doubt. In re Winship,

397 U.S. 358 (1970).
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After the adjudicatory hearing, the court must
enter its order, although J.R. 29(F)(2) (c) would
permit the court to postpone entering its judg-
ment of adjudication for up to six months. When
entering its order, the court must dismiss the
complaint if the allegations are not proved or
admitted, and may dismiss even if they are. The
court may also, pursuant to J.R. 29(F)(2)(b):

Enter an adjudication and continue the matter
for disposition for not more than six months
and may make appropriate temporary orders.

Or, the court may ernter an adJudlcation and
procped immediately to disposition. J.R. 29(F)

(2) (a).

The length of time between the adjudicatory and
dispositional hearings can vary, with an apparent
maximum limit of six months under J.R. 29(F)(2)
(b). Juvenile Rule 34 states that:

The dispositional hearing may be heZd
immediately following the adjudicatory
hearing or at a later time fimed by the
court. Where the dispositional hearing
18 to be heZd tmmedtately beZowﬁng the
adQudicaﬁary hearzng, ‘the eourt upon, the
request of a party, shall’ contznue the
hearing for a reasonable ‘time Fo endble
the party to obtatn or consult counsel.

Ohio law does provide the rlght to counsel (and
app01nted counsel if indigent) at all stages of
the proceedings (J.R. 4, R.C. section 2151.352)
and it also limits the manner in which juveniles
may be detained. Separation from adults is
required, and distinction is made among the dif-
ferent types of juveniles that are adjudicated
by the court.
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- Operational System-
Analysis And Comparison
A 1th State Law

The two Ohio coun ties that were the fpcus of the
project were selected primarily because they
differ in three important ways. It was decided
that one of the counties should be urban, have a
separate juvenile court, and use a juvenile

‘detenition center. For contrast, the second county

selected would be rural, its juvenile court a
court of multiple jurisdiction, and instéad of a
juvenile detention center would use the county
jail to detain juveniles. ‘Other factors which
were not of primary importance but which were
taken into account in choosing the counties in-
cluded geographic location, suggestions from
persons familiar with the area of juvenile justice
in Ohio, and contacts with key persons involved
in the' juvenile justice system in the particular
counties selected.

The urban county chosen for this project was
Franklin county. Franklin county is located near
the geographic center of the.state and has a
population of approximately 850,000. Columbus,
the state's second largest city with a population
of roughly 600,000, serves as the.county seat and
state capital.

In conformity with project criteria, Franklin
county does have-a separate juvenile court and a
juvenile detention center. In addition, the
location of our office in Columbus and the exis-
tence of prior contacts with people involved in
Franklin county's juvenile justice system made
this county a logical choice. ~

Following interviews with a referee, public
defender, assistant prosecutor, detention admin-
istrator, police captain, and intake supervisor,
it can be said that the Franklin county system
closely resembles the system created by the Ohio
Revised Code and the Rules of Juvenile Procedure,
and that in terms of according procedural pro-
tection of juveniles and complying with state law,
Franklin county is reasonably sound. However,

' there are some problem areas which require atten-

17
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An initial area of Interest concerns the stage at
which a complaint is filed. As stated earlier,
Ohio law (R.C. section 2151.27) permits complaints
to be f11ed by

any person havzng knowledge oj’a etha who
- appears to be juvenile traffic offender,
déltnquent, unruZy, negZee?ed dépendént
r abused. K ,
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This broad £iling provision may be causing some
problems in that it may at times interfere with

-attempts by the juvenile court intake workers to

divert some types of cases away from formal court
action. In observance of the general policy set
forth in J.R. 9, Franklin county does attempt to
resolve appropriate cases informally, but because
the intake workers have no real control over the
decision to file a complaint, a complainant can
resist such efforts. By denying intake workers
and prosecutors control over the filing decision,
Chio law prevents the intake worker from exercis-
ing his expertise, causes unnecessary stress to
children and parents, and in many instances leaves
the prosecutor with weak, legally iniufficient
complaints.

Franklin county juvenile court has not drafted
written guidelines for the operation of its intake
diversion mechanism, nor have such guidelines been
provided by state law. Rather, diversion policy

.is made by the chief referee who is in turn, along

with the four other juvenile court referees,
supervised by a judge of the domestit relations
division of the Court of Common Pleas.

Current intake policy favors informal handling of
the less serious offenses, especially first of-
fenses. But children brought in by the police are
not diverted, nor are children who are accused of
offenses which would be felonies if committed by
an adult. This practice of what appears to be
automatic nonintervention “in certain classes of
cases seems to conflict with the juvenile courts'
purpose of according individualized attention to
juveniles. ‘Nondiversion of felonies is no doubt
an attempt to distinguish serious and nonserious
offenses. Unfortunately though, the misdemeanor-
felony distinction is-a poor means of accomplish~

18
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ing this. In Ohio, for example, the theft of
property worth $149 would be a misdemeanor while
the theft of property worth $151 would be a
felony. The policy of not diverting cases refer-
red by the police, an intake worker explained,
results from the belief that the police are ex-
perienced in screening cases. This is undoubtedly
true, but it seems likely that the intake workers
would have greater expertise.

Complaints cannot be filed with the juvenile
court twenty-four hours a day, seven days a week.
However, the court has made an arrangement with
the city police so that if a child is taken into
custody after court hours and requires detention,
a complaint can be taken by the police.

If a complaint has been filed and a child hgé
been taken into custody, Ohjo law requires that
such child be given a detention hearing at least
within seventy-two hours, perhaps even the next
¢ourt day, depending on whether one looks to R.C.
section 2151.31.4 or J.R. 7(F). There has been
general agreement among those interviewed that. i
Franklin county holds these hearings at least
within seventy-two hours.and in many instances
within twenty—four hours. However, it is .
rguable that some children are really not re- ..
ceiving tkeir detention hearings. within the
required period. For example, a child may be
taken into custody on a Friday after court hours.
The court is not open on weekends, 'so the child
would not be scheduled to appear before' the
referee until the following Monday -- a period
within the seventy-two hour limit. But, if prior
to the detention hearing the child has not been
able to retain private counsel or he has not been

~adequately advised of his right to appointed

counsel, in all likelihood he will be unprepared
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for the detention hearing. The referee at that
time will see to it that the child receives
representation if he so desires and the deten-
tion hearing will probably be rescheduled for
the following day. As a result of this inef~-
ficiency the child will have to spend another day
in detention before he effectively receives a
detention hearing. It should be noted that no
indication was given the people interviewed that
this situation occurs frequently. It may be that
the child or his parents' indecision is the cause
of the delay., If a child does come to his deten-
tion hearing without the benefit of counsel, the

" public defender interviewed stated that the -

referees do adequately advise children of their
rights, and see to it that a child who desires -
counsel is provided with an attorney or is given
the opportunity to obtain one. ‘It is probably
due to the referees' care in advising juveniles
of their rights that the percentage of juveniles
represented by counsel was estimated to be rather
high (at least compared to the rural county) by

- all the people interviewed

Almost all the Juvenlle cases in Franklln county

‘are handled by the five referees who work under

the guidelines set down by the judge. However, .
excent for the Revised Codée and the Juvenlle ,
Rules, there is no uniform wrltten basis upon

which their decisions’ are’ made. The public de- =
fender did complain about the lack of con31stency

among - the referees.\»

One of thlS court ] unwrltten p011c1es concerns

- status offenders. Franklin county may be unique
~ among Ohio counties in that it does not securely

detain status offenders. Although some of the -
people interviewed disagreed with the referee's

.statement that such chlldren are never detalned
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all agreed that such action is extremely uncommon.

The juvenile court also refrains from placing }
such children on probation, making if difficult

- for them to come delinquent. for violating an order

of the court pursuant to R.C. section 2151.02(B).

At the detention hearing;in Franklin,county‘four
things are done: the child is advised of hig

rights and counsel is*appointedfif‘requested; a‘_
‘determination is made whether there is probable

cause to believe that the child committed the

‘offense alleged; a plea is taken; and a detention

decision is made. The. publlc defender interview-
ed stated that the referees do adequately advise
children of their rights and do follow the deten-
tion criteria provided by state law. Interest-
ingly, a detention administrator estimated that
from 60 - 70% of the children detained could be
safely released to a supervised nonsecure setting,
and that up to 50/ of the children detalned

would eventually be found guilty and/or released
to a nonsecure setting. It is puzzling how such
a large number of children who arguably should
not be in detention can be ordered detalned whlle
at the same.time the referees are- followcng the
detention criteria provided by law. ;g

When chlldren aredetained in Franklln county they

~are usually placed in the juvenile detention home

located in the same building as the Juvenile
court, ' This facility provides educat10na1
recreational, and counseling programs, medlcal
care is avarlable as well. On occasion though
the court does use the county jail for detention.
This course of action is reserved for thos
children who are older and larger . than most - and
who would present a security problem if kept at
the detention home -~ these children are sepa-
rated from adult -prisoners.at the county jail.

i}
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If a juvenile is to be bound over for criminal
prosecution, the Franklin county juvenile court
requires that two hearings be held. A hearing is
first held to determine if there is probable
cause to believe the child committed the alleged
offense; and a second hearing is held to estab-
lish that the child is over fifteen, that the
offense alleged is one that would be a felony if
committed by an adult, that he is not amenable

to care or rehabilitation in a facility designed -

for delinquent children, and the the safety of
the community requires it. The matters to be
addressed in these hearings are mandated by o
state law (R.C. 2151.26, J.R. 30), but state law
does not require that they be resolved in two
separate hearings.

The adjudicatory hearing for children in pre-
trial detention is reportedly always held within
ten days after the filing of the complaint as
required by law (R.C. section 2151.28, J.R. 29
(A)). This period may be extended if a party -

requests a continuance. ' Following adjudication.

the dispositional hearing is usually scheduled .
for the following week, after which an order will
usualily be entered immediately.

The procedural due process accorded to juveniles
who, enter the Franklin county juvenile justice
system received high marks from the public
defender interviewed. Most of her criticism was
reserved for the post-disposition or rehabilita-
tion end of the process, a phase that was beyond
the scope of this project. She commended the
rest of the system though, saying that most of
Ohio's counties are working to reach the\level
that Franklin county has already attained.

Clinton county was selected as the rural county
for this project. In accordance with project

20

by

criteria, Clinton county's juvenile court is
actually a court of multiple jurisdiction, and
because a juvenile detention center is not avail-
able, the county is one in which a jail is used
to detain juveniles. Also contributing to this
particular choice of counties was input from a
worker at the Office of Criminal Justice Services
who was familiar with Clinton county and was able
to assist us in contacting the key people in
Clinton county's Juvenlle Justice system.

Clinton county has a population of less than

35,000 and its county seat, Wilmington, with ohly‘

10,000 inhabitants, is the only community in the
county that has reached city stature; that is,
Wilmington is the only city in the county with
a population of 5,000 or more. Clinton county
is at least oiie county removed from any major
metropolitan area. " ~ |

Most of the keykJuvenile justice figures in
Clinton county spend only a.portion of their
work weeks dealing with juvenile matters. The
judge, for example, is also the probate court
judge and juvenile court is open only on Tuesdays

‘and Thursdays, The assistant prosecutor has a

private practice, as does the public defender.

Interviews. were arranged with these people and

with a probation, officer (who also served as

" bailiff) and the county sheriff.. . Our conclusion
~follow1ng ‘these interv1ews is that the juvenile

justice system in Clinton county significantly ‘

differs Wlth the system created by state law.

(t

- These differences begin as early as the filing

stage. Statelaw permits a complalnt to be f11ed

appears to be a jguvenile traffic offéndé15” 

any pefson having knowledge of'a chidewhO"'u
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~ of "appropriatée cases" (JRYV9).

deZtnquent unruZu, negZeeted dbpendent
or abused

No distlnctlon is made between the flllng of
misdemeanor or felony complaints. However,
Clinton county does make such a distinction. In
Clinton county, complaints that allege offenses
which would be misdemeanors if committed by an
adult need not be fiied by anyone, but complaints
which allege offenses which would be felonies if
committed by an adult must be filell by the
prosecutor. Some prosecutorial control over the
filing decision may be desirable in that it might
serve a screening function. But the less serious
offenses are generally the ones appropriate for®
screening, and the prosecutor in Clinton county
exercises no control over these. Hit

Another significant'differenCe:betWeen the
Clinton county system and the system created by
state™law concerns the lack ¢f intake diversion
mechanism by which those cases which would be
better handled informally can avoid going before
the judge. This may be the most serious defi=.
ciency in the Clinton county juvenile Justlce
system. ‘

L T topi S E L e s s e
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State law does not mandaté.the ‘créationof am’-
intake sc¢feéening- of filte, but He doesvclearly
state‘a preferenee~forWthe“fdformal resolution‘
The absence “of
an intake diversion mechanism may be the result

. of insufficent financial resources, but it would

seem reasonable to assume that the additional

cost of providing such a mechanism would be set
off at least in part by the court time it would
save, not to mention the long term benefits to

the Chlld who av01ds an adJudlcatlon.'

6/

Once a’child is taken into custody, state law
requires that a detention hearing be held within
seventy~-two hours (or ‘perhaps by the next court -
day, depending on which source of law is consult-
ed). Based on the responses of several of the
people interviewed, it can be said that Clinton
county usually meets the seventy-two hour limit
but that there are occasions when it does not.
Since juvenile court is held only on Tuesdays
and Thursdays it is easy to see that a child
taken into custody on a Thursday evening would.

probably not receive his detention hearing until

the following Tuesday, 96 or more hours after

‘being taken: 1nto custody.

In making:his prewtrial,detentiOn decisions,

_the judge should follow the three detention

criteria provided by the code and rules. Under -
R.C. section 2151.31 and J.R. 7(A) a child should
not be detained unless he is likely to abscond
or to be removed from the jurisdiction of the

' court; there is danger to the person or property
of others or to that of the child; or there is

not one available to -provide care and superv1sion
for him and see that he is returned to the court
when requested e

ThespubliczdeﬁenderfandiprosecutOr‘both‘indicated‘
‘that:'the' judge :follows these detention guide-
~lines, but it later became apparent ‘that the

judge had made some modifications in the law. .
Despite her statement: that the judge 'follows the,
detention criteria set out by law, the public:
defender went on to say that there are some
classes of cases which will automatically result
in detention, i.e., any case involving a firearm.
”hls particular policy may make sense in that
it could simply be another way of expressing one

‘of the statutory crlteria - "to protect the
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person or property of others or those of the
child," (J.R. 7(A)), but the practice of auto-
matically detaining a particular type of accused.
offender does not permit the consideration of
other circumstances which may be present, and

thus seems to conflict with the juvenile court's

purpose of according 1nd1v1duallzed treatment to
juveniles. : :

Another factor the judge takes into account in
making his detention decision is whether he
believes the child committed the alleged offense.
This of course is not among the justifications
for detention provided by the code or rules, and
unless the judge is using guilt as a means of
measuring likelihood to abscond or danger to self
or others, which are permissible criteria, he is
in error. Guilt should be determined at the
ddjudicatory stage and may have no relationship
whatsoever to the need to detain.

The sheriff stated that he believes the judge is
detaining a substantial number of children unnec-
essarily. The judge's apparent;broédening,of
detention criteria which already permit consider-
able discretion seems to support the claim.

Unlike Franklin county which does not securely
detain status offenders, Clinton county does at
times hold such children in the county jail. The
judge -stated that he believes such action is
sometimes necessary for the protection of the
child and that the status offenders detained are
usually runaways. ‘ : :

Clinton county‘may be having -problems complying
with R.C. section 2151.28 and J.R. 29 which
require that the adjudicatory hearing for chil-
dren in detention be held within ten days follow-

2

ing the filing of the complaint. Thrée of the
people interviewed, the judge, prosecutor, and
probation officer 1ndlcated that this ‘time limit
is not being met.

A related problem or perhaps what would be
better described as a potential problem, ‘pertains
to the manner in which this time period is
calculated. The time period begins to run with
the filing of the complaint, and since complaints
cannot be filed after courthouse hours in

“Clinton county, and because state law does not

specify a time by which complaints must be filed
upon taking a child into custody, it would be
possible to manipulate the time limit simply by
delaying the fillng of the complaint.

There is no reason to believe that this loophole
is used by Clinton county authorities; in fact,
there is ever indication that complaints in

‘Clinton county are filed as promptly as possible,

considering courthouse laws. But it should be
recognized that the potential for abuse exists.

here and in other counties.

There were some interesting contrasts between
Clinton and Franklin counties that were not raised
in our discussion of the operational and state
systems. One particularly noticeable difference
concerned the apparent lack of knowledge of the
law applicable to juvenile justice displayed by
the people interviewed in Clinton county; par-

 ticularly the judge, public defender, and assis-

tant prosecutor. On the other hand, the referee,

~public defender, and assistant prosecutor in

Franklin county seemed quite familjar with the
law governing juvenile matters.’ This difference
is probably due to the part-time nature of juve-
nile Work in Clinton county. :
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Another interesting difference, and vhe which is
probably a consequence of county size, pertains
to the tendency of people worklng together in the
specialized area of juvenile justice to develop
a working relationship in which the adversarial
nature of the judicial process is diminished or
lost, causing a decrease in its effectiveness.
This phenomenon is much more likely to occur in
a small county where there is only one Juvenlle
court judge, one prosecutor who handles juvenile
matters, and one public defender for juveniles,
than in a county that has five times the posi-
tions and is much more likely to experience
changes in personnel. Once a friendly working:
relationship does evolve, there is always the
danger that an individual defendant's interests
will become secondary to the preservation of the
relatlonship.
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Analysis Of System--
State Law vs.
Daional Stackirds

The ABA and NAC have looked into the area of
- juvenile justice quite carefully in recent years

and they have a number of suggestions that ‘could
be helpful in aleviating some of the problems

encountered in our look at the juvenile justice

systems of Franklin and Clinton counties. Some
of the problems could be remedied by strict o
adherence to state law as it stands now, but«,wlﬂ
state law is vague in some areas and silent in’

others, and it is here that the ABA and NAC stan;"
~ dards -could be partlcularly useful.

In some respects current Ohio law is more strict

 than the proposed national standards. - For

example, J.R. 7(F) requires that a detention
hearing for children taken into custody be held
within seventy-two hours of the time a child is
taken into custodw, or the next court day, which-
ever is soomer. gIn many instances this would be

24

sooner  than would be required by the.NAC standard,
(NAC 3, 161(6) which requires that the detention
hearing be held within twenty-four hours after
the child is taken into custody). ABA standard
6.5(D) (2) requires an intake official, upon his
decision not to release a child to file a
petition for release ‘hearing "no later than the
next court session, or within twenty-four hours
after the juvenile's arrival at the intake
facility, whichever is sooner." Following the
filing of this petition, ABA standard 7.6(A)
would permit another twenty-four hour delay
before the hearing is actually held.

Ohio Law does not permit as much delay in holding
the adjudicatory hearing for children in pre-~ .
trial detention as do the ABA and NAC standards. -
Ohio Revised Code section 2151.28 and J.R. 29
require that the adjudicatory hearing for chil-
dren in detention be held within ten days of the
filing of the complaint while ABA standard 7.10
(4) (1) and NAC standard 3.161 (f) would permit
up to flfteen days of detention

As a result of this project, one problem has come
into view which current Ohio law is not equipped
to remedy, that is, the inappropriate detention
of ;mveniles.x The sheriff from Clinton county
and the deLention administrator from Franklin
county both reported that they belleved a sub- '
stantial number G6f the Juvenlles detained in"
their facilities could be safely releaged into
the community. This does not mean that the
courts are not following state law; it may simply
be the result of vague guidelines which permit
broad discretion on the part of a particular

decision-maker. For example, under Ohio law, a

child may be detained if it is believed that he
"may abscond" {(J.R. 7(4), R.C. section 2151.31).
The ABA standards would eliminace much of this
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vagueness by using specific, concrete, readily '
identifiable facts about the child. ABA stan- -
dard 5.6 (B) would require an arresting officer
to release 4 child unless clear and convincing
evidence demonstrates:

1. that the arrest was made while the juvenile
was in a fugitive status;

2. that the juvenile has a recent record of
willful failure to appear at juvenile proceed-
ings;

3. that the juvenile is charged with a crime of
violence which in the case of an adult, would be
punishable by a sentence of one year or more,
and is already under the jurisdiction of a juve-~
nile court by way of interim release in a crim-
inal case,‘or probation or parole under a prior
adjudication. In addition, ABA 5.6(A) would
mandate release of juveniles arrested for
offenses which if committed by an adult would be
punishable by a sentence of less than one year,
unless the child needs emergency medical treat-
ment, if known to be in a fugitive status, or
requests protective custody.

Equally rigid standards are imposed on other
persons who will be making a detention decision
-- the intake worker, the Judge or referee, so
that if a ohild is inappropriately detained by
the police it 'is much more likely that he will
subsequently be released. Even if a decision to

- detain a juvenile is made at the release hearing,

the ABA standards (7.9) provide an additional
safeguard by requiring the court to hold a-
detention review hearing "at or before the end
of each seven day period in which a juvenile

" remains in interim detention."

In Ohio, the decision to place a child in deten-
tion or shelter care is often based upen the

25
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criteria that the child "has no parent, guard-
ian, custodian, or other person able to provide
supervision and care for him and return him to
the court when required." (J.R. 7 (A)). Under
the ABA standards 5.7, 6.7 and 7. 7, protective
detention would not be permitted ‘without the

consent of the juvenile.

The standards suggested by the ABA, providing for
the creation of a statewide agency which would
have the responsibility for the coordination and
review of all release and detention programs for
accused juveniles, would f£fill a serious gap in
Ohio law and would improve the functioning of
both counties studied. Clinton county has no
intake diversion mechanism, and Franklin county,
while having one, does not have written guide-
lines for its operation. The ABA standards would

provide consistency in diversion practices withlin

a county and throughout the state. Such guide-
lines would end the Framklin county policy of

automatic nondiversion in cases referred by the

police, or in cases which would be felonies if

committed by an adult, since such practices would

be in direct conflict with ABA standard 6.6 (B)
which states, '"mo category of alleged conduct

or background in and of itself should justify a
failure to exercise discretion to release,'" and
standard 5.4 which states that '"the observations
and recommendations of the police concerning the
appropriate interim status of the arrested juve-
nile should be solicited by the intake official,

- but should not be determinative of the juvenile's

interim status."

The ABA standards, particularly 6.5 (C) might
also increase the percentage of children repre-
sented by counsel, especially in Clinton county
where representation is not frequent, and may

reduce the delay in proceedings that occurs when
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the judge mnstkappoint counsel.;,\

Unlike Ohic law, ABA standard 9.1 and NAC stan-
dards 3.161 (d) and (e) suggest that the prose-
cutor should have some control over the filing of
all complaints. A change of this nature could
save court time by screening out legally insuf—
ficient or. otherwise inappronrlate cases.

The adoption of the proposed national‘standards'

could bring great improvements to the area of
juvenile justice in Ohio. But even if they are
adopted by the legislature, problems will remain,
In those areas where new legislation conflicts
with the juvenile rules, an answer to the .
question of whether portions of the Ohio Rules

of Juvenile Procedure are unconstltutional be-

cause they deal with substantive rather than

procedural matters is still needed -- new legis-

lation will be of little use if it is going to
be ignored by Ohio's courts. .

Sy

i,

N e

PP i

e e &a



By

Appendlx '

Interv1ew Results
1th Commentary ;

judge/ referee

1. What is the average timé which elapses .
- between arrest and first court appearances?

'Franklln County Juvenlle Court Referee. ‘For
lockrups,‘one dayo: For non lock—ups, one to-

seven days.

Clinton County Judée' ‘If'detainédu within 72

hours. If

not detained, variable, two to three

weeks unless a contlnuance is requested

2, Are»status Offendegggor abuSed/neglectedh

children ever placed in secure detention?’

Franklin:

No,‘It;is_the‘polioYCof,this court'nOt '

Cto securely detain these- kids. This county isp

probably. unique in Ohio.

Cllnton° Yes (as to status offenders) for their

own protection, the Judge says. He seemed
defensive on this point, complained about some
recent newspaper critic1sm.ﬂ

3. What,factors does the Judgejtake intovconsid%”,vl
“eration when making a decision about pre-trial :

detention?

Franklin° Parents' ‘guarantee; ability to control

clut 1d, past performunce, seriousness of offense,
danger to Chlld or communlty. -

Clinton: aafety of chlld and community, serious-
- ness of offense, whether or not. chlld is gullty
(though judge quickly added ‘that he does not pre-
Judge the cases)

‘4. What alternatives are available at the deten—
~tion hearing9 |

: Franklln.; Detention, Franklln County Children
~Serv1ces,‘release, house arrest. .

Clinton:';Detention, release, house arrest.
5. What kind of information is available to you?

Franklin: past record. and what is presented in
court. R | o

6., HOW'much time elapses between arrest and the

detention hearing

Franklin: For lock-ups, one day, unless arrested
on weekend. For non lock-ups, one to seven days.

N
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Clinton: TFor 1ockrup, within 72 hours. For -
non 1ock~ups, two or three Weeks. ,

7. How much;time elapses between‘thefdetention !
hearing and the adjudicatory hearing?

Franklin: If detained, 10 days at most. If not
detained, two to three weeks. - R

Clinton: Two to three weeks. Judge could not
break it down into lock-up and non lock-ups.

| 8. 'How much time elapses between adjudication ;
and disposLtion? ~

" Franklin: JOne Week

Clinton: Usually immediate.

9. Is a child ever placed in Jail? Under what

circumstan::es‘7

 Franklin: :Yes, to serve sentences, if close to

18 years old, if extra large, if present a
discipline or security problem in the detention
home. R
Clinton: Yes, to serve‘sentences,'awaiting
trial. ' ‘ ' 2 S

10. What {is the scope of the pre-disposition
investigation?

Franklin: | School report, interview with'parents
and other interested parties, other involved -
agencies, psychological evaluation if needed or
requested, 1nterview with Chlld police report.r

Clinton: Past record, social history, school

28

progress, physical or psychological exams 1if

necessary, probation officer s recommendation.ifj

ll, What factors affect disposition? -

Franklin: Seriousness, past record, parents' "
ability to control and give support, child's
ability to function in community, attitude,
school ‘record, truthfulness, communlty need for
safety.

Clinton: Roughly,‘the same criteria as above.

12. 1If more than one judge, is there a uniform
basis for decision making?

Franklin: Yes. A Judge sets policy, guidelines*
for four refereesm R

Clinton' Only one Judge.

13. What percentage of children are represented

by counsel?

Franklin: ‘OveriSOZ. Of those that go to trial,

85-90%.

Clinton: Of delinquents,‘30~404.‘ Of status

offenders, less than 10% represented.

14, What effect does representation have on the
proceedings? e ; o

Franklin.‘ Positive, especially in flnding

"appropriate dispositions.‘

Clinton: Makes proceedings more formal,

e et ey W8
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1. Do you Just handle juvenile matters?

Franklin:, Yes B (;

‘Clintonzs'No- Also has priVate practice.

2. What is prosecutor s first contact with the L
case? .

Franklin: After complaint is filed, detention
hearing held, and a not guilty plea is entered.
If child is being bound over for trial as an
adult, first contact will occur at the prelim-
inary hearing.

Clinton° If a felony, prosecutor makes the
decision to file the complaint. On misdemeanors,
contact after not guilty plea entered at the
detention hearing.

3. What mechanism is there for screening out
those cases which you feel should not be filed?

Franklin. Prosecutors do not do the filing.

There are intake referees which try to screen

out the less serious offenses, but if a complain-
ant insists on filing, a complaint will be filed.

‘The prosecutor may then decide not to go forward

with a case, but the complainant may then object
to the court and the court may go forward.

Clinton: No‘mechaniSm.
4. 1s there any contact with parents?

Franklin: Usually not.”nnless the kid is unrep-
resented by counsel, in which case the prosecu-.

- 29
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tor ?gy suggest that counsel be obtained.
Clinton: No.

5. Is there plea bargaining?

o+ Franklin: Yes

Clinton: Very 1itt1e.f

6. Is there plea bargaining if a guilty plea

has been entered?
Franklin: No‘
Clinton: No

7. What is the scope of the investigation done -
by the prosecutor?

- Frank11n° They try to. contact as many people
~ as possible, have a victim-w1tness program, have

two investigators.

“Clinton: None. Only what police tell ‘them.

_8.t What role does the‘prosecutor,playxduring
- the post-adjudication, predisposition stage?

Franklin: Not much, unless extenuating circum-
stances. o : i ‘
Clinton: Very little.

9. What percentage of,kidS«are represented by

counsel?

[

~Franklin: For felonies,kover 90% at trial. For
, misdemeanors, 75-85%. Status offenders are
i‘always represented ‘since their interests conflict

s
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with their parents'.

Clinton:

For felonies, 90%. For others, has no
idea. ‘ ; .

10. Do procedures ‘tend to be different with kldS
not represented by counsel? ‘ ,

Franklin: Court sometimes takes more active role
to protect kids. :

Clinton: 'Does not know. Says that he is not in
court unless the defendant is represented by
counsel.

11. Is a kid likely to be in custody before a
petition is filed? ,

Franklin: Sometimes, but rarely longer than a
few hours. Usually, petition filed at the same
time booked , .

Clintoa: Sometimes, since court is closed on
weekends and petitions must be filed there.

- 12. How much time elapses between arrest and the

detention hearing?

Clinton: Usually not more than 72 hours, if not
the next day.

13. How much time elapses between theldetention
hearing and the adjudicatory hearing?

Clinton: About ZO’days. Probably sooner if
detained. i

14. How long frompadjudiCation to diSpqsition?

Clinton: Seventy—five per cent of the .time dis-

Cldinton:

b

30

position will follow immediately. Sometimes there
will be a one—week delay. B

15. If a proseCutor decides not to file (prose-
cutor files all felony charges in Clinton County),
and the child is diverted can the’ prosecutor
change his mind?

Clinton He doesn't think 80 —-— 1t has never
happened in his experience.

l16. Can a complalning witness appeal the prose—
cutor S decis1on not to file? i -

Clinton: Doesn't know.
17. Are status offenders securelyjdetained?

‘Only if child is an out-of-state run-
away. | | o : ‘ | |

defense counsel (public defender)
. ;

1. At what stage is your first contact With the

child?

Franklin: Depends on when requested or appointed.

'Usuallv at preliminary (Detention) hearing stage.

Clinton;d Usually not until after first appear-
ance, sometimes earlier if a serious offense.

2. Who makes the contact?
Franklin: The court, client.

Clinton: The court,,client, p;rents, sometimes a

P
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youth advocate from local community action pro—
gram. :

‘3. What kinds of kids do you handle?
Franklin: All kinds. e |

Clinton: Primarily delinquents. She says is
technically not supposed to handle unrulies but.
does on occasion. Does not handle dependent/
neglected kids.

4., Are kids already in detention when defense
counsel is contacted? For how.long?

Franklin: Sometimes. Probably no more than 24
hours unless on weekends.

Clinton: Yes. Especially if kid is going to be
‘detained until trial. Usually child will not be
detained for more than 72 hours before counsel
is contacted.

5. If kids are already in detention when. they
first contact counsel, have they been before a
Judge (or referee)?

Franklin Somet imes. If counsel is appointed at
the detention hearing, obviously the child has
‘been before a judge. Once counsel is appointed,
another preliminary hearing Will be held the next
day. &

Clinton: Sometimes.
6. Where are_they detained?
Franklin: Detention home, usually.

Clintpn: xJaii;

7. Are status offenders or dependent/neglected
kids securely detained?

Frankldin: ..No. Not unless uery special circum-
stances, e.g., a repeated runaway. Dependency/
neglect children are never securely detained.

Cllnton;‘ Runaways usually are, 1ncorr1gibles are.
Dependency/neglect are not.

8. Are the kids adequately advised of their
rights?

" Franklin: Yes

Clinton: Yes )
9. What factors seem“to influence the Judge s
dec1s1on at the detention hearing?

Franklin: Whether the child is under the control
of his parents, whether the child is likely to
make himself available for trial, whether child is
dangerous to himself or the community -- Says

that the referees do follow the rules and stat-
utes,

Clinton: Says Judge follows the rules and
statutes, but added that he automatically holds
kids who have allegedly used a firearm.

10. What factors influence the judge's decision

4at disposition? ( O

Clinton: Seriousness,

- 11. -Are the court'Sadecisions eonsistent?f‘

Franklin: No. Outcome many times depends upon

which referee you get. °
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Clinton: Yes.
12, Under what circ&ﬁstances~are‘kids placed in
jail? : ' ‘

Franklin: If child is violent in the detention
home, a security problem, close to 18, or the
alleged offense is very serious. - (Kids are
separated from adults.)

Clinton: Jail used,frequently since no separate

. juvenile detention facility.

13. Is the public defender's office adequately
staffed? .

Franklin: Yes; but could always yse more help.

Clinton: Yes and no. Is adequate now, were over-

~ loaded a bit last year.

14, Are kids detained according to formal
criteria? :

Franklin: Yes, the rules and statutes.

~Clinton'J“Judge tries to follow rules and statutes.

- 15. What is the role of counsel ‘at the disposi—
“tion stage? ' :

S

Franklin: Advocate, social worker, investigate |
alternatives.,

Clinton: Talk to mental health people, counselors, ')
parents, probatibn officer. Gives judge a L |
sentencing briei.,

‘Franklin. Rarely.u*

16. What percentage of kids are represented by

: counsel9

Franklin. Estimate that perhaps 50% of -all cases

that go through juvenile court are represented v/

by the public defender s office.

Clinton: Has no idea.

N

law enforcement

L Y L A
1. Are there written criteria, policies, etc.

for arrest?

Franklin:_ Not really, just "standard opeéating
procedure' as described in their manual. The
decision to make an arrest is highly discretion~'
ary. o

'Clinton- Are written guidelines specifying

"automatic hold" for certain kinds of offenses, .
but the arrest decision is still very much within
the officer's discretion.

2. Are status offenders ever detained or arrest-
ed? R - ES |

[

Clintdn:VpYes, but not without a warrant. ... .
: P C‘; ; k . '
3. How long is a kid held at the police station?
Where is he held? What happens during this time?

Franklin: Twenty‘to*thirty minutes - depends on
how long: it takes to get transportation to the
detention home. “The kids are held in' special

.,f//;



e AL

gi 5 B
% ; 4
. detention rooms while parents are being contacted 8. Where is child taken after police station?
o - and transportation is being arranged ‘ : 3 o e S N :
2. E Franklin: To juvenile court intake office.
P Clinton: Sheriff's offlce and county Jail are R - |
| in same building. R Clinton: If not released to parents will keep , L |
| R - ~ the child at the county jail. : : bR o ~ B g
4. Are thereVWritten criteria for diversion? | | g e ‘
) : Coe " e | ) - 9. How long does it take for police to contact o | |
Franklin: Just have standard operating procedure. the court after arresting a child? |
i ~ Clinton: No. But do have a written list of Franklin: Not long. Juvenile court open 24 i
. detention guidellnes -~ Kids arrested for certaln hours. SR | | | |
& crimes are "automatic holds." This list is not B | T ‘ W o “ : pe
;;? really designed to give diversion guidance,' ; Clinton: Normally court is contacted the next a
: although it is not entirely unrelated. ‘day, especially if the child is in custody. If
% . , o : not in custody, 4 to 5 days. ;
. . 5. When are ¥%ids advised of their right to | L w | | I
o ' counsel? , -, . 1 Sa ~ L Co e : o %
.| Pranklin: upon arrest. Rights are read from a detentl()n admlnlStrator . |
o , card. | L P T o T |
Lo < ' (franklin county only since no detention home in clinton :
A - Clinton: Tmmediately. Rights are read, child | ~ county) | T ‘
O asked to initial, sign in various place. o " 1, What kinds of kids come here’-
o ,
4 6. Is a written waiver requlred? o -Delinquents.
= ;ti , - Franklin: Not normally, but may use one for vey ‘ 2. At what stage of the-proceeding areithey?
e - serious offenses. |
P : ; ‘ ‘ o ‘ ~+ =May be right off the street awaiting a detention
p)gQ, o Clinton: Not unless the signing of the Miranda - hearing, may be awaiting trial may be serving a | H,
R rights operates as a waiver. Do not use a ~ sentence. ' | X
e S separate_waiverkform. e g a | B ‘
;} §:~ L BT P U - 3. What is the average stay of pre—adjudicatory :
- ?‘ ' - 7. Are parents advised? C | ER , kids? , o ‘ | . ﬁ
>§i e Franklin Yes, as soon as possible. SR ~ ~Nine days.‘ 1
, éi Clinton. Yes, as soon as phssible. o
!
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kids?

-If have been permanently committed to the Oth

~Youth Commis31on, about one Week

e 5. Are,kids-ever kept in the detention homekar

lack of space in other facilities?
~Yes, but not often.

6. What percentage of kids could safely be
released to a supervised nonsecure setting?

— 60"70% *

7. What percentage of kids are eventually found
guilty and/or released to a nonsecure setting?
- 50%.

&

8. Are educational recreational and counseling

- programs available in the detention home?
T‘ - YeSo
court worker
D T T S ——————
~(franklin. county, intake supervisor) ‘ :
l. What kinds of kids are. brought to you’

- All kinds.

2. What are the alternatives for each kind of

kid?

- For unruly, delinquent and pre—delinquent kids,
' may deal with the matter in an office conference,

4. What is the average stay of post—adjudicatory w

may refer to another agency,'or may not be able:,z

to dlvert thn matter at: all

3. What criteria are used in making a dfvers1on

dec151on7

- If the matter is a felony,‘it definitely goes
If it is a misdemeanor, inform-

into the system.
al handling ‘may be attempted éspecially if it

is a first offense.r The intake referees follow
the pollcles set’ out by the chief court referee.

4. ,iﬂ)the average time which elapses before

a detention hearing?‘

-‘For,lock—ups, 24 hours, unless on aswegkenq.
5. Who:conducts:the detention hearings?
—“one of‘thehcourthrefereesQ*” | k

6. - How often are children represented by counsel
at detention and other court heari gs9

&

7. What is the‘8copequkinvestigation?

- --Depends on th‘e‘ C&Se- ‘

8. Isa reCommendation made to'theaprOSecutor?'

- No. Prosecutor does not get ‘the case until a -
not guilty plea is entered on the charge. :

9. Do some children get securely detained for

~_lack of nonsecure placement alternatives?

34

= Yes, that is one of the criteria for detention.

// ‘
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10, Are statUS‘offenders ever securely detained?
-Yo.

S

11. 1If kids are diverted, candthey‘be‘brought
back on the original charge at a later date?

- NO.
12. Is your office on call 24 hours a day?
~ No, intake office”open,Shhours aidayQ

13, 1Is every ch11d 1nterv1ewed 1n person before
a detention decision is made9

~ Yes. If*hot here5 at leastfby pblice,f |

14, Do pollce always contact you xmmedlately
after_a child is arreated and/or de alned?

~ Not always. Police have some expertlse too, -
do some screening of their own. ‘

probatlon offlcer

'V(clmton county probation officer, baihff) |
1. What kinds of kids do you deal with9

- Mbstly delinquents. .

2, 1If one of your kids is taken into custody, o
are you informed immedlately?' | ,
' Y , :

-,Yes.

3. What‘is‘your role in the proceeding?

other cases the Judge may ask him for‘l

mendation. Sl RPN >“
4. What are;the judée'sfdisposition alternatives?~

.= Jail, flne, commlttment to the Ohlo‘Youth

Comm1s31on, 11cense suspen51on 1f a traffic
offender. : o

5. HoW'much trme elapse° from the time a child

is taken into custody and his detentlon hearlng?
-~ Less than»72 hours unless.on a weekend.

6. How long between detention hearlng and adJu- '
dicatory ‘hearing? e

- About 3 weeks;(

7. What percentage of k1ds are represented by
counsel? . :
i

- 3o+4o%.kdi;“

8. Is your dffi¢efbn.éail 24whpﬁréka daY?h ; o

” office is mot, but he is. “

9. 1Is there an adequate number of PrObationy‘“

o offlcers?‘jf’

- Yes,'but could use more.
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comments -~ clinton county

Public defender -- Elaine Biehl °

Ms. Biehl was quite cooperative and seemed qulte
willing to take the time to discuss every phase
~of Clinton county's system. She was not critical
in her evaluation of the judge, assistant prose-
“cutor, or sheriff, She seemed to hold the judge
in particularly high esteem, something I found
quite puzzling once I had met with him. I did
have some doubts about her legal expertise when
she failed to make referemnce to .a particulary
well-known law. She also appeared to take a
"best interests of the child" role rather than
one of advocacy -- a characteristic which is
probably commen to the smaller counties.

Assistant Prosecutor - Bill McCracken

' This man was not uncooperative, but he was not
helpful either. He was not at his office when I
arrived for our appointment. By a stroke of luck
he happened to phone his secretary while I was
there and she reminded him of our meeting. Even
~after his apologies for his late arrival, he gave
the impression that he had many more important

- things to be doing with his time.” He was unable
to answer many of the procedural questions because
he does not come into contact with-a case unless
and until a not guilty plea is entered. For the
same reason he was not able to estimate the
number of juveniles represented by counsel at
various stages in the proceedings.

Judge —- Thomas W. Sprinkle

Judge Sprinkle was quite willing to discuss juve-
nile justice. He was not very diplomatic though

O3
N

Commission and the General Assembly. ‘
to think he could stop juvenile crime in a matter

~- he said many surprising things which I don't
think were meant to be taken seriously, but I am
not sure. For example, he suggested that public
flogging be revived as a form of punishment. |
Normally I would dismiss that type of comment out
of hand, but he also mentioned that he had
recently ordered a runaway being held at the

county jail to be bound and gagged to prevent her

from disturbing the peace with her screams. That
particular incident seemed to be a sore spot with
the judge since he referred to some newspaper

- coverage that had criticized his action.

The judge did not impress me with his scholarship.
Like the public defender and assistant prosecutor,
he did not display the knowledge of Ohio law that’
I had expected. Perhaps this is not a fair com-
ment, especially in view of my limited contact
with these people, but I did have my discussions
with the people in Franklin county upon which to
base my comparisons. The judge also seemed to
have nothing but contempt for the Ohio Youth

He seemed

of Weeks if he was permitted to.
herlff -= Dallas Kratzer

The sherifﬁ_was by far the most pleasant person

T spoke with in Clinton County. He wasted no
time in pointing out his differences with the
judge. In his view, the judge is much too harsh
in his treatment of juveniles and holds many of
them umnecessarlly in the county jail. He does
not feel the judge is qualified for his position
and also expressed his disrespect for the ;
assistant prosecutor (the judge earlier stated

that the assistant prosecutor was too lazy and

was not doing a good job).

A
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“The Oklahoma statutes have contained provisions
concerning the treatment of juveniles ever since

statehood. The one philosophy which has remained
consistent over fhe years has been that Juveniles
aré not to be treated as criminals. They are
above all else children.1

In 1969, following on the heelS“of}the Gault? and .

Kent3 decisions and a massive court reform,.4 a

- complete revision of the Children's Code was =

enacted in which most of the principles of due
process were extended to Juveniles. ~ In addition,

detailed procedures for handling juveniles in the~

newly organized court systam were get forth.6
Since 1969, the Children's )Code has been amended -
almost yearly, each amendment reflecting a trend

toward making the juvenile system less~subject:

to arbitrary decision—making,7 extending to the
juvenile more procedural safeguards, 8 and

Overwew |

(noas a "secure, correctional facility")1l

7

providing for treatment outside the judicial

- system.” g &

i

The bulk of the Children's Code is found in
Sections 601-1506 of Title 10, dealing with
Juvenile Justice and Delinquency Prevention
Services,l0 and with Delinquent, Dependent and

Neglected Children.ll These sections of the Code
- prescribe the procedure to be followed in

handling delinquent children, 12 children in need
of supervision, 13 and deprived children.l4
Statutory procedure for processing a child

' through the judicial system is generally the ' °
~ same for all three categories of juveniles.
basic differences are in custodial treatmentl3
‘and in dispos1tiona1 alternatives.l6 TFor |
‘example, if a child is taken into custody, a

The

petition must be filed within five days or the
child must be“released to the parents,, guardian
or legal custodian. If the petition alleges

~ cruelty on the part of the parents, the five day
limit will not require the child to be released

to those parents, and a petition must be filed
within a reasonable time. In, addition, a child
who is[taken into custody as.a child in need of
supervision may not be placed in a detention
facility. - Dispositional alternatives are laid .
out in the accompanying chart which illustrates
the highlights of the Oklahoma Juvenile Justice .
System. (Appendix A.) ~

Statutory procedures are uniformly applicable
throughout the state. These procedures include:
intake, petition,. adjudicatory hearidg, waiver
(certification to a&ilt court) and dispositional
hearing, among others. A child who is taken -
into}custody and placed in detention (defined
'receives
a detéention hearing within the next Judicial day.

.' &\ ‘ [S
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Adjudicatory hearings must be conducted according
to .the rules of evidence, but dispositional
hearings may include any records and reports that
may help the court in determining the appropriate
disposition. Custodial interrogation is conduct-
ed according to statutory rules. These and other
statutory procedures are presented in the flow
chart. L :

The only difference in the statutory scheme in
terms of its application in the various counties
of the state is that in each county having a
population of 100,000 or over, according to the
last federal dicennial census, there is created
a statutorily authorized Juvenile Bureau under
general supervision of the Judge of the Juvenile

Division of the District Court.18 These Bureaus,

established in Oklahoma, Tulsa and Comanche
counties,wﬁfovide certain administrative func- -
tions at the request and direction of the Court.
Seventy-three of the remaining 74 counties are
serviced by the Department of Institutions,
Social and Rehabilitative Services (the Depart-
ment) under contract with the Oklahoma Supreme
Court.l? One county continues to use a court
designated authority to provide court-related
services such as intake.20

i

juvenile justice issues

_ Across the nation, concern has been directed to

many issues in the juvenile system. Some of
these issues which have been addressed in the
Oklahoma Children's Code are: (1) delinquency -
prevention and diversion from the formal B

judicial system; (2) treatment of status offend- ~

-39

ers; (3) constitutional rights and due process
safeguards; (4) separating juvenile offenders
from adults; (5) dispositional alternatives; (6)
time frawes within which specific procedures are
to take place; and (7) waiver, or certification,
of a child from juvenile to adult court juris-
diction. ' g

diversion and

delinquency prevention

S S A /2
In 1975, the Oklahoma Legislature enacted SJR 13
to reduce the incidence of delinquency by the |
development of community-based prevention -and
diversionary youth services programs, with a view
to keeping children with a high potential for

‘delinquency out of the traditional juvenile
~justice process. SJR 13, encoded as Sections

601-606 of Title 10, designated the Department of
Institutions, Social and Rehabilitative Services
as the State Planning and Coordinating Agency for
statewide juvenile justice and delinquency
prevention services.2l The Department was
authorized to enter into an agreement with the
Oklahoma Suprene Court to provide intake, pro-
bation and parole services in those counties
which did not have a statutorily authorized
Juvenile Bureau.22 Pursuant to that agreement,
intake, probation and parole services currently
are conducted on a uniform basis in 73 counties
under detailed guidelines promulgated by the

~ Department. The Department also was authorized

to enter into agreements for the establishment
of community-based prevention and divef@ionary
youth services programs,~inc1uding,emeréﬁncy,’
shelter, job placement and other services.23.
There are currently 40 Youth Service Centers

2]




functioning throughout the state.24 The
emphasis of these Centers is on prevention and
diversion from the traditional juvenile justice
systeny, The are multi-funded, independent
agencies, operating under the direction of
local Citizen's Boards of Directors, which have
responsibility for the total functioning of the
Center. :

The formal statutory juvenile justice process, as
well as the programs operated under SJR 13,
emphasize diversion and prevention. For
instance, a mandatory pre-adjudicatory intake
interview is required of all children referred

to the system.25 This intake, or preliminary
inquiry, is conducted to determine, among other
things, whether non-adjudicatory alternatives

are available for the child

status | offenders

Status offenders are those Juveniles who commit
acts which- bring them within the provisions of
the Children s Code, but which would not be
crimes if committed by adults. These offenders

‘are the so-called children in need of sypervision

who repeatedly disobey reasonable parental
commands, or who are willfully absent from.home
for. substantial periods - of time w1thout parental
consent .26 , , ,

V= | i
There is another group of children, who though

technically nﬁ statis offenders, are subJect to
situatioas heyond their contzrol, such as
parental failure to provide supervision and care,

which bring them within the jurisdiction of the

'Court as deprived children.27

On October 1, 1979, a new law will become effec-

‘tive, under whlch truants may be adjudicated in

need of supervision or deprived, because of
willful and voluntary. absence from school for .a
specific number of days within a prescribed

period of time without a valid excuse.28 While

* children adjudicated in need of supervision or

deprived because of truancy alone may not be
removed from the custody of their parents or
placed in institutional facilities, they and
their parents may be ordered to under go
counseling and treatment under the prov1sions of
the new law. Prior to final disposition, chil~
dren who have been adjudged truarts must be
evaluated for learning disabllities mental
retardation and hearing and visual impairments.

The results of this testing are to be made

available to the court for .use in determining
the appropriate disp051tion. ' ,

| Children 4in need of supervision and deprived

Jjustice system in the same manner as delinquents—.

children are processed through the juvenile

~ they undergo intake, may be referred to com-
munity agencies, and if formally processed,

are given adjudicatory and dispositional hear-
ings. When taken into custody, 'these children
may not be/placed in detention facilities, but
must be placed in shelter care, foster care, or

releasedito the parents.29 A child who is. in.

need of supervieion as a result of being a
runaway may be placed in detention under a court
order when tp do so is essential for ‘the safety
of the child'or the community.30 '




RN - RIS ST FERTCONI: LS

constitutional rights
and due process

In the wake of Gault and Kent, Oklahoma began
to extend a wider range of due process protec-
tions to juveniles than had previously been
required by statute. Specifically, separate
adjudicatory and dispositional hearings are
required;31 information gained by questioning a
child is inadmissible unless the: questioning is
done in the presence.of the child's parents,
guardian, legal custodian or attorney, and then
only if both parent and child have been advised
of their constitutional rights.32 A1l juveniles
have the right to demand a jury trial for |
adjudication hearings;33 and those hearings are
to be conducted according to the rules of evi-
dence.34 Juveniles were granted the right to
cross—-examine witnesses under the 1969 Code
revisions;35 and in 1975 were guaranteed the
right to remain silent at an adjudicatory
hearing.36 o

custodial care -
separation from adult offenders

Philosophically, the statutes.encourage the

-least restrictive alternative in custodial

situations. Whenever a juvenile is taken into
custody, he is to be released to his parent,
guardian, legal custodian or attorney, unless
release is impractical, inadvisable or has been
otherwise ordered by theé Court.37 If the child
is not released; he must be immediately taken
before a judge or to the place of detention or

| shelter 38

41

Statutory policy is against confining children
under 16 years of age in any police station,
prison, jail or lock up, and against transport-
ing or detaining them with criminal, vicious or
dissolute persons.39 Under certain conditions,
older juveniles may be placed in adult facili-
ties, but only in a room or ward entirely
separate from adults, and then for a maximum of
72 hours.40 Except for the runaway child who
may be placed in detention for his or the
community's safety, children in need of super-
vision -are to be placed in foster or shelter
care and not in detention.41

dlsp051t10nl alternatives

Once a child has been adjudicated dellnquent
deprived or in need of supervision, and
declared a ward of the court, a dispositional
hearing is conducted to determine the most
appropriate treatment. Possible dispositional
alternatives include placing the child on
probation, or under supervision in his own home,
or in the custody of some suitable persons;
committing the child to the custody of a private
institution or agency; committing the child to
the custody of the Department; terminating court
jurisdiction forygood cause;‘and terminating
parental righ.ts.4 :

. Whenever a deprived child, delinquent child, or
‘child in need of supervision is committed to the

custody of a private institution or agency,
that institution or agency is required to give
the court such information about the child as
the court mey require at any time,43 1In

4%
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practice the court reviews the case periodical—
ly and can make new dispositional orders as
they become appropriate. By contrast, an order
adjudicating a child to be delinquent and com=-
mitting the child to the Department is to be
for an indeterminate time.44 When a delinquent
child is committed to the custody of the Depart-
ment, the court no longer controls the length of

time the child can be held;%3 nor is there any

authority for the Department to seek further
instructions from the court rfegarding'the‘child‘._z*6
Recently, the Oklahoma Supreme Court held that

the trial court does retain the power to dismiss

a case after the child is committed to the
custody of the Department.47 The extent to which
the trial court has any other power over a juve-

- nile committed to the Department is not entirely

certain and continues to be debated by juvenile
officials,

Placement of children who are in custody of the
Department is subject to both statutory and
administrative guidelines. First, the statutes
set out with specificity the types of placement
which may be made - state home foster home,
correctional facility - the place to be deter-
mined depending upon the adjudicatory category of
the child.48 1n addition, the Department has
established a Juvenile Intake, Probation and
Parole Board whose function is to review stan-

dards, policies, practices and procedures as well
as to review parole revocations of children who

have been adJudged deliriquent or in need of

‘supervision and who are in custody.

42

time frames

Few statutory provisions set forth time frames '
within which the juvenile is to be processed
through the system. Existing time limitations
include the requirement that a petition must be
filed within five days of the date on which a
child is taken into custody, -or the child must be .
released to the parent, guardlan or legal
custodian.”?0 In those cases in which the peti-
tion alleges cruelty on the part of the parents,
the petition must be filed within a reasonable
time, and the five day limit does not require

the child's release to those pa'rents,sl

Whenever a child is taken into custody, he must
be taken immediately before a judge or to the

- place of detention or shelter and he may not be

held beyond the next judicial day without an

order from the court at a. detention hearing.52

A pre-adJudicatory detention or custody order may
not remain in effect for more than 30 days,
except that the court may extend the order for an _
additional 60 days upon a showing of good J
cause,?3 ; ,

No statutory time'limit:is set on when the
adjudicatory and dispositional hearings are to

~be held, except that no hearing may be held until

at least 48 hours after the service of summons
w1thout consent of parents, S

As noted in the section on custodial care,

juveniles may be held in an adult detention
‘fac1lity, under certain conditions, in a room

or ward separated from the adults, and for no
longer than 72 hours.2?
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certification and
reverse certlﬁcahon

Certlflcatlon, or waiver to adult court ~is the
process by which it is determined that a juvenile
will be held accountable for his acts as if he
were an adult and will be held for criminal
proceedings in adult court, 56 1In order to
certify a juvenile in Oklahoma, the child must
have committed a felony, and there must be a
preliminary hearing in which it is found that
there is merit to the complaint, and that the
child is not amenable to rehabilitation under
the juvenile system,9/

The certification procedure is found in Section
1112(b) of the Juvenile Code and has been a part
of juvenile procedure since the Code revision in
1968. 1In 1978 a reverse certification procedure
was added to the Code by the enactment of Section
1104.2. Reverse certification, as the label
indicates, operates in reverse of the typical
certification procedure. The offender enters

the criminal justice system as an adult. After

. the proper motions are filed and hearings’ ‘are

held, he is, under the proper conditions,
certified as a juvenile to be handled in the
juvenile division eof.the court. Reverse certi-
fication, applies only to 16 and 17 year olds
who are alleged to have committed one of the

.major felonies enumerated in the statute:

murder, for instance. 58

At the same time that Section 1104.2 was added

to the Juvenile Code, Section 112(b) was amended
to reflect the addition of the reverse certi-
fication procedure, (The certification procedure
in Section 1112(b) was not disturbed.) Both |

Section 1104.2 and Section 1112(b) used wording
which was confusing, in that they authorized 16
and 17 year old felony offenders to be treated
as adults, but spoke of filing a petition
against these youths. In other words, language
of both the adult system and the juvenile system
was intermingled. As a result, these two
sections were ultimately declared unconstitutlon—
ally vague.’9 While the challenge to the
statutes was technically directed against the

"reverse" certification provisions, the Court

of Criminal Appeals clearly declared Section
1112(b) unconstitutional, thereby striking down
the certification procedure as well as the
reveree certification procedure.

In ant1c1patlon of the Court of Criminal Appeals'
ruling, the 1979 Leglslature amended Sections
1104, 2 and 1112(b) in an effort to eliminate
constitutional ob3ect10ns.60 These amendments
will become effective October 1, 1979, at which
time certification and reverse" certificatlon
will again be viable procedures in Oklahoma.
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Oklahoma Chlldren s
. COde IH Operah()n

'In order to have some idea of how the statutory

provisions concerning children who are alleged
or adJudged to be delinquent, deprived or in
need of supervision are being put into practice
key officials were interviewed in one urban and
one rural county.6l Since the Oklahoma statutes
draw a distinction between counties with over.

100,000 population and those that are under . that

figure for purposes of establishing Juvenile.
Bureaus, the population distinction was initial-
ly employed as the basis for determining which

. counties were rural and which were urban. 52

Only three counties have over 100,000 population,
and Oklahoma County, rather than Tulsa;or .

- Comanche Counties, was chosen as the sirban county

from a list of approximately 15 counties with
medium rates of arrest and petitioa filing.63
No statistical factors indicated that either of
thesé counties would be unique, nor were there

G
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any particular persons in these counties whose
attitudes or reputations influenced the choice
of counties, Rather, it was hoped that ‘both
Oklahoma and Stephens Counties would be typical
of their size county. .

The 1nd1viduals interviewed were, in many cases
the only individuals who held a particular job
or dealt with juveniles in that office. Where
there was a choice of individuals, availability
determined who was interviewed. As set forth by
the terms of the internship program, those
interviewed were judges district attorneys,

defense attorneys/ detention and shelter care

administrators, court workers, and police
officers. Sample q1estions asked of these
persons are attached in Appendix B.

All those interviewed were exceedingly coopera~
tive and eager to discuss their roles and their
views of the juvenile Justice system. Each

person had a role separatP and.distinct from all

the others, and because of this, each person's

view of the system was necessarily different from

each of the other's views, All the officials
appeared to conscientiously and sincerely
evaluate the _system, noting areas of the law

,which seem vague or ambiguous, pointing out what

| they felt to be impediments to adequately carry—

ing out the duties of the particulat office,

and making constructive criticism a%out the roles -
- of other officials as those roles were under-

stood and observed.,

BF

Both counties follow the statutory procedure-

hbwever there are certain: 'sections of the

‘statute which are ambiguous and therefore difw,

ficult to interpret and put into practice. for
example, Section 1101(h) calls for a mandatory

N
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. pre~-adjudicatory intake interview, but does not

state whether that interview is a prerequisite

to the filing of a petition, or is simply
required to insure that all juveniles are to have
available all possible diversionary remedies,
Under Section 1102(A) the filing of a petition
gives the district court jurisdiction over any
child found within the county. The court does
not have jurisdiction over the child until a

‘petition is filed, yet the mandatory intake

interview must be held before a petition can be:

filed. Without jurisdiction over the child, it

is unclear how the child is to be compelled to

undergo intake. (See Recommendations for a

more detailed discussion of these issues.)

Oklahoma and Stephens Counties differ tremen- d
dously in population, and therefore in the

number of children who come to the attention of

community services and to the court. This
population distinction alone accounts for the
fact that there are basic differences in the
physical set-up of the Court, in the number and
type of community services, and in the court~
related procedures and services. |

The most obvious and visible difference between
the two counties is the court itself. Oklahoma -
County has a juvenile diViSion Wthh ‘is physical-
ly separated from the adult courts’ and served by

three full-time Judge364 - one District Judge

and two Specia] Judges. There are three couxt“
rooms specifically set aside for juvenile pro-
ceedings, and there is activity in them every day.

" The Oklahoma County District Attorney's office

has a juvenile division, whose staff members
handle only juvenile matters; and there is a
Public Defender's office whose staff is court
appointed to represent juveniles who do not

45

already have attorneys. In Stephens County, as
in most Oklahoma counties, the Associate District
Judge is assigned juvenile matters, along with
other court business. Wednesday is juvenile day,
and the bulk of juvenile proceedings are conduct-
ed on that day. The Stephens County District

Attorney's office does not have a separate

juvenile division, nor is there a public defend-
er's office. When court appointed attorneys are
needed, they are appointed from the local Bar on
a rotating basis. The function of the police |
department is basically the same in both counties
to apprehend offenders, investigate complaints,
and to send the child home or refer. ‘him to the
proper authority or agency. '

Oklahoma County has both the statutorily author-
ized Juvenile Bureau and a Youth Service Center.
It has separate juvenile detention facility and
gseveral shelter care facilities, as well as
numerous agencies to which children can be
referred for diver ionary, prevention, ‘medical,
counseling and other serV1ces S5 4

Stephens County has no Juvenile Bureau,‘31nce it
does not meet the statutory population require-
ment. Intake, probation awnd parole services

are provided by the Court Reiated and Community

Services personnel (CRCS) under the Department's

contract with the Supreme Court. 6 The Stephens

County Youth Services Center operates-a shelter
care facility., The juvenile detention facility
consists of separate cells in the county jail. .
Like Oklahoma County, Stephens Count~ has

various ‘community agencies and resources to Wthh
juveniles may be referred for approprlate and
needed services.
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order for the parents to present evidence, and to | | - ‘ R |
challenge the removal of the child from their ~ o | e | EE T RN |
custody. Stephens County does not hold show -~ - BRI R S ~ B P 1
cause hearings in emergency custody cases. Sec~ ; ! ‘ ‘ L - o ‘ ~
tion 1105 of the Juvenile Code prohibits the | o | I M e : 7
court from holding a hearing in less than forty— - : o o - 4 : o
eight hours after service of summons, and case “ : ’ o : A ‘ o ‘ i
law requires merely a timely hearing, 71 AdJud~ | R R | | | ~ L : . §
icatory hearings can be held within a few days o ' o T R - S

in Stephens County, thus satisfylng both ‘
statutory and case law,
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American Bar
| Assoc1at10n Standards

hThe terms of the 1nternsh1p program call for

comparing the American Bar Association Standards

‘on Juvenile Justice with the state statutory

procedure. Other organizations have promulgated

fJuvenile justice standards which are just as

worthy of consideration and contrast, but the

time limits within which the 1nternship program

is conducted prohibit the study of all available
models. Consequently, as a means of prov1ding
at least-one acceptable measure of comparisonz/

the ABA Standards have beenacnosensx

e

o Perhaps the most 51gn1f1cant contrast between the
_ ABA Standards and the Oklahoma system is-that

under the ABA Standards, non-criminal behavior

is not a basis for court jurisdiction. The
tentative draft of the ABA Standards called for
removal of status offenders from the Juvenlle
justice system_and allowed for court intervention

48

‘petition complaint.

e
Fed

’1’"5& R s ST '

| fr : .
as a last resort only.73 Juvenile difficulties
in the’ school system fall into two" categories.a,l

"failure to attend, and disciplinary problems.‘“

The court' s sole function is cases of truancy is

~ to develop a plan with the parents and the child.

s

When disciplinary problems are at ‘issue, “the
court has review power over sdversarial hearingq
conducted by the school system.,

Children who are abused and neglected fall under
the Jurisdiction of the court, and may ultimately
be adJudged endangered. At that time, a specific
plan for dealing with the situation is developed
and carried out under court superv1sion.

Alleced delinquents come within the Jurlsdiction
of the juvenile court under the ABA Standards.
The process is basically the same as that found
in the Oklahoma Statutes: referral to the sys-
tem, prevention and diversionary alternatives,

intake, petition, adJudication waiver (certifl- |

catlon) and dlspositlon.

Several points are worthy of specific mention.
First, the ABA btandards, like the Oklahoma
system, place priority on delinquency preventlon
and diversion from the formal judicial process.
Also, the ABA Standards set out specific time
limits within which the various stages of the
process must take place. For example, if a
Chlld is held in detention, there is to be a
"status hearing," or review, every seven days.
ABA Standards allow for the lodging of pre- -
If a child is detained,
the complaint must be acted upon within 24 hours
of the assumption of custody, If the child is
not in custody, the complaint must be acted

~upon within 30 days of the filing of a petltion,
- or if the child is detained within 15 days of

b
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admission to detention. The dispositional
hearing is to take place within 15 days of
conviction if the juvenile is detained, other~
wise within 30 days of conviction. ‘

"The use of the term "conviction"-indicates that

under the ABA Standards, the juvenile delinquency
system is viewed as more nearly criminal in
nature, rather than as a quasi-criminal, quasi-
civil proceeding. The nature of ‘the proposed
dispositions reflects this view. Under ABA
Standards sentencing with minimum and maximum
time limits is established based on the type of
offense and the potential punishment which could
be imposed if the offense had been committed by
an adult. This type of sentencing makes it clear
to all parties exactly what the outside limits
are in terms of time and treatment, while still
allowing for rehabilitation alternatives suited
to the individual needs of the child.
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Federal Laws ‘

Oklahoma is not subJect to the prov131ons of the
Juvenile Justice and Delinquency Prevention Act;
therefore that Act will not. be considered in |
”‘this study.

'There 1s, nevertheless, another federal 1aw i

which Oklahomans should be aware of Thev

-+ Federal Youthful Offenders Act.74
“ Sections 5005-5026 of Title 18 of the ~
. United States Code contaln the Youth Corrections

Act, which applies to persons‘between 18 and 22
years of age at the time of copviction.75 This

~ Act was designed to increase the flexibility of
_ choices available to the sentencing court and to

enable federal ‘judges to_ select courses of
treatment that will promote rehabilitation of

e'those who, in the opinion of the court, show
~ promise of becoming useful citizens, and avoid
~ the transformation of many of these youths 1nLo ‘

T

habitual/crlminals.?6 The Act seeks to attain

these 6oals by accenting rehabilitation rather.

tha? punishment 77

-
"J ;

Sections 5031~5042 on Juvenile Delinquency are r

~ also worthy of note ‘in that they include . prov1—

sions for transferring a Juvenile offender to -
adult ‘court; prescribe the conditions under

which- predisposition detention may be. conducted;‘

set forth time limltations on adjudicatory. and
dispositional hearings, and place priority on

~community—based correctlons. i

A
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| Recom mendat ions
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The Oklahoma Juvenile Justice System is S0
extensive that it is difficult to know where to

begin in making recommendations for its 1mproven
ment. Issues pertaining to juvenile Justlcw are

complex, and it is a difficult task to find

?univeisale acceptable solutions to all the’
. problems which arise within the system.. Beuause

the issues are many, and universally acceptakle
solutions are few, only a select number of '

recommendations are submitted in'this study «
Hopefully, they will act as a spring board for
discussion and serve as a catalyst for further
in-depth examlnation of the Juvenile code.ﬁ
All the following recommendations were mad% by
one or more of the persons interviewed Jn/this
study.  The first set of recommendations 4re

-directed toward the existing: prov1sions of the

Chlldren s Code, and are made as a means”of
: . ‘ {/

A

eliminating ambiguity and guesswork in the
implementation of the statutes. The second set.
of recommendations is broader in scope, and
envisages, sweeping changes in vanious parts of
the Juvenlle justice system. -

I. RECOMMENDATIONS FOR MODIFICATION AND CLARIFI-
CATION OF EXISTING STATUTORY PRDVISIONS IN
ORDER TO FACILITATE IMPLEMENTATION GF THE
STATUTES .

A. Clarify who has authority to file a Juvenile
petiiion., .

| ASection 1103(b) .of the current statutes
‘states: "A petition in a juvenile proceeding
may be filed by the district attorney or the
person who is authorized to make a prelimi—
nary inquiry..."

. Section 1109(c) authorizes.the district

- attorney to "preparé and prosecute jany case
or proceeding within the purview...'" of the

-~ Juvenile Code, but provides that an employee

of a duly constituted Juvenile bureau may
‘also prepare and prosecute cases under the
Children's Code. :

'~ Section 1204 empowers the director and
:counselors of the juvenile bureau to "file,
or cause to be filed, information or com-
plaint and to institute and commence the
necessary legal proceedings" relating to
children within the purview of the Code.

it

House Bill 1493, passed by the 1979 Legisla—

ture, amended Section 1109(c) by deleting the

authority of the juvenile bureau employees
~to prepare and prosecute cases.

s
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It is unclear if theeleéislature intended
that, as of October 1, 1979, only the dis-
trict attorney will be able to file petitions

RECOMMENDATION

Lo .

Empower only the district attorney to file C.
petitions, by conforming Sections 1103(b) and

1204 to Section 1109(c) as it is found in

House 1493.

State whether or not the court has juris~

‘diction over a child who has been released
from custody without a petition being -filed
within five days of the assumption of

custodz

Discussion°

Section 1104.1B requires that "where a child

" has been taken into custody under any

provision of the Juvenile Code before a
petition has hbeen filed, a petition must be
filed and a summons - issued within five (5)
days from the date of such assumption of
custody, or custody of the child must be
relinquished to his parent..."

The intent of Section 1104.1B is to limit
the amount of time a child may be kept in
custody without "charges" being filed; but
there is no direction to the court as to what
procedure is to be followed when the petition
1is not filed within the five day ldmit and
the child 1is released ~ ~ k

' \..7

RECOMMENDATION:

Add to Section 1104.1B "Failﬁre‘to file a
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petition within five'daysee;ethe date of;

assumption of custody divests the court of

“ jurisdiction over the child concerning the

transaction for which the child was taken
into custody."

Clarify the procedure to be followed in

terminating parental rights.

Discussion:

1. Section 1102,1 states that 'where the
evidence in an action for a divorce or in
subsequent proceedings in such actions...
indicates that a child is deprived or in
need of supervision," the court may hold

- adjudicatory and dispositional hearings
and terminate parental rights or the

‘court may transfer the issue to the
juvenile docket.

This section gives the court dealing with
a divorce or similar action a choice of
hearing the termination issue as a part
of the divorce proceedings or of trans-

. ferring the termination issue to juvenile
court. This election raises due process
issues, It is possible for a parent to

- go into divorce court and .come out
divested of his/her ‘parental rights with-

~.out having been given notice that termi-
nation of parental rights was to be at
issue. ~ ;

. RECOMMENDATION:

Section 1102.1 should state "where the
evidence in an action for a divorce...
indicates that a child may be deprived
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) é;Section 1130

or in need of supervision, the court

~ 'shall refer the child to Court Related )

and Community Services under the pro-

visions contained in BB601-602 of this

Title for juvenile proceedings. The

judge of original jurisdiction shall not

conduct juvenile proceedings under this

referral.

Section 1130A4'authorizes‘the,juVenile

court to terminate parental rights upon
a finding that a child is deprived and
that a noncustodial parent has willfully
failed to contribute to the support.of a
child, during the preceding year, as

'provided in a proper court order or

~ consistent with the parent 8 means and
capacity. :

. Section~60.6,of the Adoption Act, as

found in Title 10, allows for adoption
without parental consent where the par-
ent has willfully failed to contribute
to the support of the child for the year
preceding the filing of an adoption
petition. Section 60.6 states that
under these conditions it is not neces-
sary to terminate’ parental rlghts under

T
FR

:
Pl . v .
Ko d

;" .' %) N . b 2 ) . “‘, T % a.""‘. “5‘; ‘
“These tWO‘sectloHS'cause confusion,

because Section 60.6 can be interpreted
to allow termination of parental rights
to a'child who is deprived, and whose

&nnoncustodial parent has failed to pay
support for the requisite time period.

 RECOMMENDATION:

;Amend Section 60 6 by deleting.‘ "and

i

- where the above conditions exigt it
!/ shall not be necessary to termgnate
parental rights under Section 1130 of
this title prior to the adoption of said
child." and by adding to the Section a
separate paragraph which states: "This
” Section is a private adoption act and
) - applies only to adoption of children who
are not Bubject to the Jurlsdictlon of
the juvenile division of the District
Court." :

Amend Section\llOl(b)(B) as'set forth in
House Bill 1493 to moreAproperly define a
delinquent Chlld

Thls subsectiun defines a delinquent child

as "any 31xteen or seventeen year old who has

been certified for juvenile proceedings by
the criminal division of the district court."
uUCh a definition presumes guilt

RECOMMENDATION'

Eliminate #3 under 10 0.S. §1101(b) (3),
because subsection (1) includes these juve-
n.,ileSb:, . '

- Delete the last sentence in Section 1109(b)

-0f“House Bill 1493, which authorizes the
idistrict attorney to be ‘appointed guardian

~ad litem for a child alleged to be deprived.

Diseussion:

" This provision'presents a possible conflict

of interest for the distyrdct attorney., If a
child who is adjudged deprived is ever
alleged to be delinquent, the district attor-
ney will be placed in the position of guard—

ian and prosecutor.

£ .

i S




RECOMMENDATION :

 Strike the last sentence of Section 1109(b)

of House Bill 1493 which states: '"Frovided
that .00 Childo " ‘ . Go

Amend Section 1102A to give éﬁé court juris-

diction over any child alleged to be

delinquent, deprived or in need of supervi-

sion, when the evidence indicates that the

acts giving rise to the allegations occurred

within the county, rather than over juveniles

found within the county.

Discussion;

Article 2, B20 of the Oklahoma Constitution
extends to an adult accused the right to
trial in any county where the evidence
indicates the crime may have been committed.
Convenience as much as anything else calls
for venue to be placed in that county. Both
prosecution and defense are difficult if
witnesses and other important parties are in
another county.

By analogy, the same reasoning applies to

delinquency proceedings as well as to prOw H.
ceedings over children who are deprrved or in
need of supervision. The place of the act,

not the location of the actor, should deter—
mine venue. : y

" RECOMMENDATION':

Amend Section 1102A to read: "Upon the
filing of a petition, the district court
shall have jurisdiction over any child who is
or is alleged to be delinquent, in need of

 supervision or deprived when the evidence
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indicates that the acts giving rise to the

filing of the petition occurred within the
county.' t

Eliminate reverse certification.“

Discussion.

Because of the constitutional issues which in
all likelihood will continue to.be raised
over the reverse certification law, the law
appears to be destined for continued appel-
late court interpretation keeping the lower

'cuurts in a constant state of confusion and

uncertainty, and making it dimpossible to
know exactly how to handle 16 and 17 year~
olds who commit a major felony. These
youths may be caught in a procedural night-
mare and be processed as both juveniles, and
as adults, thus being kept in the system
longer than they would otherwise be.

RECOMMENDATION:

Strike Section 1104.2 and all sections

. referring to it,

Permit arpetition to be amended to‘ﬁray for

V{wa‘diffErentnadjudicatoryfcategory,~,f

oo . »qu.‘("a .
Discussion:

Section 1103,1B does not allow the court to

amend the adjudicatory category prayed for in

the petition.” This is a problem area for two
reasons: 1.) After the petition is filed,

it may be felt that an inappropriate
adjudicatory category was used. Under
current law, the petition would have to be

~dismissed, new intake would be given and a

et s
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new petition f11ed These procedures take

"time and” keep the juvenile tied up in the
'system longer than he needs to be. 2.)
 Dispositional alternatives vary according to

the adjudicatory category. Consequently,
there may be some maneuvering of categories
depending upon the dispos1t10n which may be
desired by the persons who file a petition.
Without the power to amend the adJudlcat01y
category, there is no check on this type of
maneuvering, and the court will have to
dismiss or adJudlcate contrary to its judg-
ment and perhaps contrary to the evidence.

Determiné whether or .not intake is mandatory

as a prerequisite to the filing of a petition.

Discussion:

‘flllng of a petltion 1s necessary.

‘Section‘llOl(h)'defines intake as: "a

mandatory, preadjudicatory interview of the
child and where available his parents,
guardian or custodian performed by a duly
authorized individual to determine whether
a child comes within the purview of this

‘chapter, whether other nonadjudicatory

alternatives are available, and Whether the

ol

- mm:.‘

| It is unclear Whether it is intended'to %e a

prerequisite to the filing of a petition.

RECOMMENDATION :

Because public policy favors the extension
of non-judicial alternatives to juveniles,

Section 1103, which sets forth the procedure
for filing petitions and the conduct of

intake, should be amended to add to sub-
section "b": "Provided, no. petltlon may be

55

filed without an intake interview having i
been made as authorized in subsection a."

Allow juveniles to waive their constitutional

rights (to remain silent, etc.) only in the

presence of the judge and counsel, and only

after complete, full explanation of thelr
rlghts and the effect of waivero‘

Discussion:“

Title 15, Section 1l provides that all
persons are capable of contracting except
minors. Section 13 defines minors as
persons under 18 years of age.’ Title 21,
Section 152 states that childrem under. 7 are
-incapable of committing crimes.

constitutional rights, yet they may not

II.

contract, and if young enough, are not even
capable of committing crimes. Under the

‘present law, contracting is more important

than constitutional rights.

"RECOMMENDATION'

Amend the Juvenile code to provide that
Juveniles may not waive theilr constitutlonal

frights except before a judge and Wwith counsel,

aft er thelr constitutional rights have been
explained ‘and ‘the ramifications of waiving
those rights have been thoroughly laid out.

RECOMMENDAIIONS BY TH qE,»INTERVI'EWED FOR
BROAD-SWEEPING BASIC MDDIFICATION AND/OR--
SIGNIFICANT ADDITIONS TO THE JUVTNILE JUSTICE
SYSTEM. :

~ Expand DisPOs itional Alternatives for

"Youthful 6zfenders"/YonthfullOffenders:Act;

There is no
‘prohibition against juveniles waiving theitf
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‘Discugssion:

Section 1139(b) requires that unless released
earlier, a child adjudged delinquent and
committed to the Department shall be dis-
charged when the child becomes 18. Under
Section 1102A, once court jurisdiction is
obtained over a delinquent child, it may be
retained until the child becomes nineteen
years of age. The court may have jurisdic-
tion over a child and not be able to commit
him to the custody of the Department which

~handles probation and parole services. This

eliminates an important dispositional
alternative, and does not allow for the full
range of treatment for those offenders who
commit an offense before they are eighteen
years old, but turn eighteen shortly there-

- after.

RECOMMENDATION :

Careful study should be given to the possi-
bility of expanding dispositional alterna-
tives through a youthful offenders act. Any
such expansion to provide services for those

~past 18 will have impact on both juvenile and

adult systems in the state. Such factors as C.

'age of jurisdiction, court of jurisdiction,

- facility and treatment requirements, crime,

costs, etc. should be examined before

legislative action (if any) is taken.

Remove status offenders from the~juVénile

justice system and adopt a comprehensive

parental responsibility act.

Discussion:
" ‘ 7

The juyénile system is frequ/ntly used as an
{

‘\ ‘ , | -
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"out" for parents who cannot or will not
supervise and care for their children. Juve-
niles are too often brought into the system

.through no fault of their own, They run the

risk of being emotionally and needlessly-.

traumatized, and worse, of being transformed

into habitual criminals.

Families in trouble should be cdunSéled‘and
treated by private and public agencies out-
side the judicial system; and parents, not

 their children, should be made accountable

for parental failings.

By removing status offenders from the juve-
nile system, court officials can better
concentrate their energies on delinquency,
and the best interests of all children and

society will be better served.

RECOMMENDATTON :

Removal of status offenders from the juvenile
justice system is a recommendation advanced
by several standards setting and advisory

groupa. It does bear further examination.

Tnstitute'a system of sentencing within

statutorily prescribed limits. settins forth

the maximum time for which a juvenile may be

kept under the jurisdiction of the court or

in the custody of the Department.

Discussion:

The criminal code sets forth thé}possible‘

penalties - imprisonment and/or fines - which
may be imposed upon an adult who commits a
crime. The offender: knows the maximum limits

of punishment. This |is not the case in the
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juvenile system. Currently, the court
obtains jurisdiction‘over juveniles at the
time a petition is filed. Jurisdiction is
retained over a delinquent child until he is
19. The Department may retain custody over a
delinquent until the child reaches 18, The
length of time a child stays within the
system depends upon the age at which he.
enters the system, i.e., an 8 year old delin~
quent can be under court jurisdiction for 11
years, or under Department custody for 10,
Dispositional alternatives, within the guide-
lines of Section 1116, are varied and limited
only by the resources available in the
community, space available in public and
private institutions, and by the judgment and
creativity of the individuals who test and
evaluate the juvenile. ,

Since the object of the Children's Code is to
do what is in the best interests of the child,
definite, prescribed sentencing.alternatives
are a must for those who are adjudged
delinquents. Without such limits, it is
impossible to advocate in the best interest
of the child. ABA Standards recommend
sentencing that has maximum limits on con-
finement and conditional release. These
1imits are based on the grav1ty of the :
offense. -~

Reqﬁire that delinquency procéedings be

conducted under the rul@s of criminal

procedure.

Discussion:

Article 2, Section 20 of the Oklahoma
Constitution accords an accused the right to
a speedy and public trial, by an impartial
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jury in the county~in which the‘crimé was
committed, or in which the evidence indicates
it was committed. The accused shall be

informed of the nature and cause of the

accusation against him and shall be furnished

" a copy of it. He shzll have the right to be

confronted with Witne%ses, and shall have

compulsory process for”obtaining witnesses in

his behalf. He shall have the right to
proceed by himself or with counsel and in
capital cases, is to be furnished a list of
witnesses and their addresses at least two
days before trial. :

Title 22 of the Oklahoma Statutes set forth
the Rules of Oriminal Procedure. Detailed
provisions have been enacted on how to con-
duct proceedings before trial, including
arraignment, preliminary hearing. All
actions taken with regard to an adult accused
of and tried for a crime are laid out. Such
detail safeguards the accused, as well as
eliminates confusion and uncertainty for
court officials, No such detailed provision
exists for juvenile actions, and as many
officials have observed, '"We just hope we're
doing it right."

~ RECOMMENDATION:

'This suggestion‘requires much detailed study

and analysis as it would completely change
the entire juvenile justice system in
Oklahoma.

vt ety S5 T




CAVEAT

The Oklahoma Juvenile Justice System is an
intricate system comprising many formal and in-
formal proceedings. The statutory scheme 1s not
easy to fathom, and the extra-statutory and
extra-judicial possibilities are nearly limitless.
The flow chart -which accompanies this report is
not intended to be a definitive step-by-step
analysis of the statutes. The statutes are
simply not as clear as a visual chart makes them
appear. The commentary and analysis of the
Oklahoma system only scratch the surface. To do
a thorough job of investigating the system as
found in the statutes, and as‘implemented in the
court system, would require much more time than
the ten weeks allowzd for this project. The
recommendations which are presented in this study
are but a few of the recommendations which have
been made by juvenile officials. Many more
recommendations could be made, time permitting.
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] CoﬂclSiOn

Like all juvenile codes, the Oklahoma Juvenile
Code is a product of compromise and changing
attitudes. The object of the code, however, has
always been to serve the best interests of the .
children of this state, In keeping with this

- goal, court offlcials and legislators must not

merely extend to juveniles who come within the
purview of the Code their full constitutional
rights as citizens of this country, but also
provide them with the best possible community
resources. It is hoped that this study will aid
in the process of continuing evaluation, and that
the recommendations presented will be given A
serious consideration, thus encouraging legis~
lative action to further improve the Oklahoma
Juvenile Justice System.
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Footnotes

1. League of Women Voters of Oklahoma, Juvenile i
Justice Part I of 4 (1976).

2. In Re: Gault, 387 U.S. 1 (1967).

3. Kent v. U.S., 383 U.S. 541 (1966).

4, See Title 20 of the Oklahoma Statutes relat-
ing to Courts.

5. 10 0.S. 1971 881109, 1110, and 1111.

6. Contrast 10 0.S. 1961 §§1—457 and 10 0 S.
1971 881-1506. |

7. See e.g. 10 0.S. Supp. 1978 B1104.1 contain—

- ing time limitations. °

8. See e.g. 10 0.5, Supp. 1978 81111 extepding

- the juvenile the right to remain silent. .

9. See 10 0.S. Supp. 1978 88601-608 authorizing
the establishment of delinquency prevention
services. ; SE

10. 10 0.S. Supp. 1978 88601-608. -~ A

11. 10 0.S. Supp. 1978 £81101-1506. S

12. 10 0.S. Supp. 1978 #1101(b).

14,

15.

16.

17.

18.
19.

20,

21.
22.
23.

24,

25.
26.
27.
28.

29‘0

- 30.

31.

- 32,

33.

34,

35.
36.

37,

38,

39.
40.

16 0.s.

10 o.s,

Supp. 1978 81101(c).
Supp. 1978 §1101(d).

See e.g. 10 0 S. Supp. 1978 881104. lc and

1116.

10 o0.s.
1978 81137,

10 0.s.

1971 881136 and 1138 and 0.8, Supp

1971 BB1116, 1136 and 1138 and 0.S.

Supp. 1978 §1137. o -

10 0.S.

10 0.S.

1971 881201-1210.
Supp. 1978 £8601-608.

Garfield County.

10 0.S.
10 0.5.
10 0,S.

Supp. 1978 §601. \
Supp. 1978 8602(1).
Supp. 1978 8603, see Oklahoma

Department of Institutions, Social and
Rehabilitative Services Guidelines for

Intake,r

These Centers serve all 77 countiea.

10 0.s.

10 0.8..

10 0.'3.
SB 234,
1979.

”10 0.S.

J10 O s.

‘Supp. 1978 81101(h).

Supp. 1978 81101(c). E ‘
Supp. 1978 §1101(d). R
approved by the Governor June 1,

Supp; 1978 §1116(d)"'

. Supp. 1978 881101(f) atd (g)
. Supp. 1978 81109(a). b

Supp. 1978 81110,
Supp. 1978 81111,

. 1971 81111.

Supp. 1978 81111,
Supp. 1978 81107A, See Mook v. City

of Tulsa, 565 P. 2d 1065 (Okla. Cr, 1977)

appearance ig appropriate only when it is
impractical or inadvisable to release a
child to the parent. L

10 0.S.

4‘ ~10 OnS L3

Id.

Supp, 1978 81107A.

Supp. 1978 81107C.
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41,

42,
43,
44,

45,

46.

47,

18,

49,

50.

51.
52.

53.
54.
35.

56.

57.

58.
59,

60.

10 0.S. Supp.

custedy and is subje
- stand trial as an adult.

10 0.8, Supp. 1978 881104.2 and 112(b).
‘State ex rel. Coats v. Johnson, Court of
P-79-50, -June 21, 1979.

. 1978 81116(e).
10 0.8, Supp. 1978 £1116,

10 0.5. Supp. 1978 §1116(a) (2).

10 0.S. Supp. 1978 8l1116(a) (3).

Matter of D.W.S., 563 P.2d 663 (Okla. Cr.
1977) . ‘

State ex rel DISKS v, Jenningu, 561 P.2d 99
(O0kla, Cr, 1977).

Carder v. Court of Criminal Appeals, 595

© P.2d 416 (Okla. 1978).

10 0.S. 1971 §81136 and 1138 and 10 0.S.
Supp. 1978 81137,

See Department of - Institutions, Social and
Rehabilitative Services Guidelines for
Intake, Probation and Parole.

10 0.S. Supp. 1978 81104.1B,

10 0.S. Supp. 1978 §1104.1C.

10 0.S. Supp. 1978 81107B. See J.T.P. v.

 State, 544 P.2d 1270, 1278 (Okla.Cr. 1978)

"There is no suggestion in that statute
(Section 1107) that a child accused of a
crime may be detained by the police for the
purpose of interrogation or any other
purpose longer than the time necessary to
bring him before a- Judge who will explain
and protect his rights.”

10 0.S. Supp. 1978 B1104.1A.

10 0.S. Supp. 1978 B1105.

10 0.8, Supp. 1978 81107C.

10 0.S. Supp. 1978 81112(b).

Id, See also, J.T.P. v. State. 544 P.2d 120
(Okla, Cr. 1975) setting forth 13 ‘guidelines
to be followed when a child is taken into
ct to certification to

Criminal Appezals No.
HB 1493, approved by the Governor June 1,
1979. . | ‘
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61.

62.

6.

64.

65.
. facility.

v66.

67.

68.

69.

70.
71.

The terms of the internship called for

: interviews of officials in two countles, one

urban and one rural.

10 0.S. 1971 §1201.

Court statistics are available through the
Court Administrators' Office.

Oklahoma County is served by one District
Judge and two Special Judges as well as a
separate referee for juvenile matters. In
most other counties the Associate Judge is

-assigned juvenile matters.

The Juvenile Bureau operates the detention
Youth Services of Oklahoma County,
Inc. operates a youth crisis center and a
shelter. The state welfare department
operates yet another shelter..

See text above at note 26,

'10 0.S. Supp. 1978 §1104. 1.

"Prior to entry 'of any order of adjudicatior,
any child in custody shall have the same
right to be released upon bail as would an
adult under the same circumstances.'" 10
0.S. Supp. 1978 81112(c). The right to bail
is accorded to a child in custody regardless

- of whether he is alleged to be delinquent

or in need of supervision.
No. 71-410. g ‘
Because of the bifurcated adjudicatory and
dispositional hearings, stipulation is
blind, regardless of the county. This means

Op. Atty. Gen.

‘a child will plead guilty without knowing

what disposition will be made.

10 0.S. Supp. 1978 §1107(b).

York v. Halley, 534 P.2d 363 (Okla, 1975).
Implicit in B1105 setting forth the time

of hearing is "the inference that the hear-
ing will be conducted - timely." Oklahoma:.
County has such crowded dockets, that it
would be nearly impossible to hold adjudi-




72.

73.
74,

75.
76.

77.

catory hearings within two or three days of
the filing of a petition; however, ‘the adjud-

icatory hearing would satisfy due process
requirements, and a show cause hearing would
not be necessary if the adjudicatory hearing

“date could be advanced

See e.g. National Advisory Committee on
Criminal Justice Standards and Goals,

Juvenile Justice and Delinquency Preventionr :

(1976) .

Not all .parts of the tentative draft have
been adopted ,

18 U.S.C. 1976 §§5001—5042

18 U.S.C. 1976 85006(d).

' U.5. v. Stoddard, 553 F. 2d 1385 (App. D.C.

1977).
U.S. v. Doe, 556 F. Zd 391 (C A Ohio 1977)
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Appendlx A

Oklahoma Juvenile Justice System
.10 Okla. Stat. §§ 601-1506 (Supp. 1978)

Inc!udlng Reference To The Department of Institutions, Social and Rehabilitative Services,
Guidelines for Intake, Probation and Parole -

And Reference To Case Law

JUVENILE PROCEEDINGS

A -Child is any person under 18 —§1101(a)

Delinguent §1101(b); until Age 19 §1102A
Deprived & 1101(c}; until Age 18§1102A

Jurisdiction Over Child Alleged/Adjudged

DISTRICT COURT — Jurisdiction
Over Adults
CRIMINAL PROCEEDINGS

0,

Key

e oy o - -

In Need Of Supervision §1101(d); until Age 18 §1102A . .

INITIAL CONTACT
Behavior By Child, Parent Or
Child And Parent

NCN-CUSTODIAL
From Various Community

Us

CUSTODY
ually By Police Or

A 28 St et

Sources Welfare Department
Fes= o= x| === ==c== T E T TS ST To-—=o=o ey
I 1 I S il B S ]
Judicial | Non-Judicial CUSTODY UNDER | | CUSTODY WHERE PETITION | [Police Decision To
Referral " ‘Referral JUVENILE CODE |+ Alleges Cruelty By Parents 1 | Divert Or Deflect
T - §1104.1B—Petition Within 1§1104 1C—Petition Within | :
|| 5 Days Or Reasonable Time !
' Ch”d Must Be 'D!SRS Guidelines—Referral p.12!
'I .. Released Emer. Temp Custody Order '
' J.T.P, v. State, 544 P.2d 1270 '_. _______ P !
] (Okla.Cr, 1975) A Child may |
| not be detained any longer than
1 necessary to take him before a !
“h A “judge who will explain and t
B 1} protect his rights. } i
]
' -+
]
]
' .
:l Release With Written| |Immediate Appearance| | Inmediate Admission To Detention
|I Promise To Appear Before A Judge Or Shelter —§1107A
N B s1107A $1107A&B §1107B—!ngnediate Report To
( udge ;
|| :l ' :l —No Deterition Beyond
'l t ( Next Judicial Day With- | §1108A
! || il : out Court Order At e
! ! ! Detention Hearing -
:| ! 'l ‘ §1107C—Age Limits, Time Limits, Private Home Under
,l : ; : 11164 ISr\tlagarlaltlon'\lFrom /l\dults Court Supervision
: § —INS—May Not Be In : i s
N R :I : Detention Except For Public Op(erated Facility
'I o aI } ~ - Safety of Runaway - Facility Under Contract
! | 1. T T ‘
i :
'l :l : v Detention Hearing |
} | i s Set Bond .
:l 1 II‘ ‘ E.._____ ___I_’_._..._____...._.:J
| i R SRRt e T e R
! t ] — 1
' ' ] §1104.1 — 30 Days + 60
|I 'I : 'l , On Pre-Adjudicatory
h NS i Detention
:I ll : I : i e s e e e
' -
LIT_:—::;“:.:.r_—:.:'::JiJ:'::;—_':'_—::_—_:-:_—::.-::_—:

g " o

IR
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PRELIMINARY INQUIRY/INTAKE
$1101(h) ~— Mandatory Pre- Adjudicatory Interview
§1103(a) — Intake & Petition
§5601-607 —DISRS Authority To Conduct Intake
—Conducted By Court Related &

Community Services

—After Intake Deprived |s Handled By

Social Services

INFORMAL ADJUSTMENT §1103(a)
DISRS -~ Referral — Pages 5—6
Juventle & Parents Advised Of Rights
Majar Facts Undisputed
N Longer Than 30 Days Unless There
Is Deferred Prosccutlon
Parents & Juvenile May Request Formal

Hearing At Any Time

e e —

§1103(b)

PETITION$1103 (b) .
§1102A — Filing of Petition Gives

§1104.1B — Within 5 Days of

§1103 {b) — Must State If Parental

Court Jurisdiction
Over Juvenile
— Filed By D.A. or Intake
Personnel
— Contents: Name, Etc,,
Facts, Relief Requested

Taking Child Into

Custody
—-Reasonable Time If

Cruel Parents

Rights To Be Terminated

Release/No Action
Child Does Not Meet Juris.
Requirements Of Age, Act &

Defer Decision
To File
For 30 Days

Deferred Prosecution
Agreement, Not More
Than 18 Months

Geographical Location s e F___________I__iq
I No Supervision,l Supervision { | Dismissal l Formal :
By Consent | Hearing N
, [
i
ET- == -soTuo= :]—:_-_'—_: ety :.—_—_-?-: ST ST :T_'-—-':! ;
. 1
VOLUNTARY _ .- SUMMONS DETENTION ORDER MOTION TO DISMISS
APPEARANCE §1104(a) — Contents: Relief OR WARRANT Any Time After Petition Is
L Requested—Right For Immediate Custody — Filed—DISRS—Referral p, 13
§1104(a) Of Parent, Child To §1104(d) 2
Atty. At Any §1104.1A — Order May Be
Hearing Effective For
$1104(b) — Served On Person 30 Days +
With Actual Custody Add'l. 60
Of Child & On Child | | §1116(d) = INS Must Be In
{fOver12 = Shelter Or
§1105 — In Person, By Mail, ‘ Foster Care,
Or Publication ; Not In
i Detention
; $1112¢c Any Child In
Contempt For Failure Custody |s Eligible For
To Appear —5§1106 Pre-Adjudicatory Bail
Or Atty. Gen. 71-410—
Delinquent and INS
; Are Entitled To Bail
pt o e e e o e :—:—.J:: o e gy g :
A R ; [ ——
i HEARING Arraignment (Not Statutory)
i n | )
| . Show Cause Hearing | §1105 Must Be At Least—— | .| Set Bond
; York v, Hafley, 534 P. 24 363 (OKI. 197 ) P 2t Bo |
A ToSShow A%cquacyiot;éggﬁiagons To poom - After Scrvice of Summons k Ap%%lgr%?:arlse
upport Removal o rom !
: pp Parcrgtal Custody : Eécsg;:l‘{t}:efonscm of Pargm
L Uscd For Emerg. Temp. Cus_tody JI Ee;t; ggxﬁlti‘:\cgr
""""""""""""" Date of Publication; Final
Order of Del., Dep. or INS.
Not Final Until 30 Days
- After Publication

G9

bt tedndiadibmiissdindimimediidonioeindl o T P I =y =g

Stipulate
(Plead Guilty)

Robinson v. Boley State School For Boys
554 P2.d 44 (Okla, Cr. 1976)
Juvenile Court Should Advise A
Juvenile Charged With Delinquency
By Virtue Of A Criminal Offense
Of The Same Rights Required in A
Criminal Procecding Against An
Adult Prior To Accepting

No Stipulation
(Plead trinocent)

r15-..::-..: |
. 1
No Motion To Certify Motion To Certif
(Felonies and Misdemeanors) ° l(%r:alozie:)r iy
§1114 o §1112(b)

Juvenile's Guilty Plea e T oS
L T E= ==y

1 Dismissed
q §1113 |
|

!

|

{

|

J.T.P. v, State, 544 P.2d 1270
) {Okla, Cr, 1975)
Certification Requirements:

1. Hearlng After Notice To Both
Juvenile And Parents

2, Representation By Counsel With
Access to All Records

3. Statement of Reasons For
Certification

4, Custodial Interrogation Only If
Parents and Juvenile Are
Advised Of Constitutional Rights

1

1
|
1
:, : ‘ Preliminary Hearing
| I JUVENILE A/I\DF'{}JN%'CATORY b To Determine
: §1101 — Two Issues, rosecutive Merit
.[ 1. Are Allegations Of \ !
i etitions Supported .
i By Evidence No Merit Meri
:, 2, Eﬂh%ulc'iq(‘?/‘f/'uild Be
ade d Of
| " The Courtair 0 Appeal To Court Continuance For Investigation
: §1105 — No Sooner Than 48 Of Crim. Appeals, For Prospects For Rehabilitation
" ls-ir. After SEervice Of §1123A - 1
' ummons Except ili i
! With Consent OF li\menabnllty Hearng
; §1109 — Questioning of Juveni [ 1
II —tJCeosr':sil;‘tltT{gigrtalugiegnr:lis Proceed With Certify—State Reasons In
: §1111 — Conduct Of Hearing Juvenile Proceeding | | Writing'And Hold For Adult
' ‘ Proceedings—Prelim. Hrg..
) o
:I ‘E XSy et ‘-'.":'...":.—':r::'—:—_' RN | Agelqtgicatiog Laplses If go
ult Proceedings In 30 Days
:l DISMISS PETITION | ! Then Proceed As Juvenile
1] 151113—Allegations not Supported :I :l 1
! i L Adult Proceedi
- - dings
: DEFERRED ADJ.UDICATION SUSTAIN PETITION If Convicted, Not Sugbject
' DISRs~Probation—Page 4 | [ §1114—Declare Delinquent, J To Juvenile Court
! 30 Days Deprived, or INS unsd};cr:gger;cljrivnFurther
1 ' ~Make Ward of Court R

§1123 APPEAL

‘—Delinquent to Court of Criminal Appeals
—Deprived and INS to Supreme Court ==

X3y DISPOSITIONAL HEARING
\ §1115

R S |{ADJUDICATORY ORDER |
TEEESEVER ISR s s N\
Hi T T 77 Pre-Dispositional Screening

of Deprived and INS
§1116 effective 10/1/79

]

Matter of B.J., 546 zf: 1354 (Okia Ct. 1976) :l CONTINUANCE §1115 (c)
} e e ] DISRS—Referral—P. 11
- — - ! Suggest 30 Day Maximum
Dismiss & Discharge Affirm or Modify :] 1 .
and Remand i . —1
. l - :l Detain §51115 (c) Release §1115 (c) ,
,l Subject to Court Supervision
H L !
[ DISPOSITIONAL ORDER |

R TR
"~ [
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S,
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§1116 (a)(1)

I §1116 (a)(2) l

§1116 (a)(4)

|§111'€—(b_)'|

Dismissal—

At Any Time
For Good Cause

Court Jurisdiction
Can Be Terminated

Terminate Parental Righ.til

 ——

Custody |.
to Agency

Custody
to DISRS

L L -1

Counseling for Truants | | probation Private Institution
Effective 10/1/79 —DISRS or Facility
il - Periodical Reports
. e jtuti t
In-Home Supervision Custody Institutions Cour
Parental Conduct order | | Elsewhere
1 Year I
|

I

Violation
New Petition
& Disposition

$1116 (a)(3)

Custody to

Individual

COMMIT TO CUSTODY OF DISRS

§1116 (c)—Deprived INS not in Juvenile
Correctional Facility Unless Unmanageable
See Carder v. Court of Criminal Appeals, 595 P.2d

FOR INDETERMINATE TIME IF DELINQUENT

§1118—0rder Not Modifiable

r
[ Deprived §1136—Division of Child WelfareJ

al

DEPARTMENT
§1137

REVIEW

]

rDeIinquent $§1138—For |

ndeterminate Time—CRCS l

| 1 I H T i l i
If Unmanageable— | [ State | [Foster] [otner] | [ State Facility [ State Facility |[Liberty Under|[ State School For
Return to Court of || Home]| Home For Delinquents|| For Deprived || Supervision || Mentally Retarded
G et T I §1138 (a) |lor Foster Home|| $1138 (c) §1138 (d)
51140 Admmlstfratlve §1138 (b)
- Transfer -
Hearing Possible Liberty

Correctional
Facility

Under Supervision
§1138 (c)

1|

Discharge §1139
At Age 18 or When No Longer

In Need of Services

In Need of Supervision §1137
Court Related & Community Services

1

] J |
ﬁoster HomeJ [ Licensed Institution ] State School for Return to Court
Mentally Retarted §1140

Parole

———-——-[Administrative Transfer Hearing }-—-

Correctional Facility J

Discharge

s promrs

ety Pt €t

£9

Delinquent, Deprived, Ins

TERMINATION OF PARENTAL RIGHTS

§1130 — Juvenile Court

1. Written Consent of Parent

2, Abandonment

3. Deprived — Parents Have 3 Mos.
To Correct Conditions

4, Failure of Non-Custodial Parent

) To Support—See 10 0.5, §60.6

5. Chlld Abuse After Prior
Conviction for Child Abuse

Deprived & ins

$1102.1 — Divorce Action In

District Court

]

I

Transfer To
Juvenile Docket

REVERSE CE

RTIFICATION

Adult To Juvenile

§1104.2A—

Arrest And Detention
Of 16 or 17 Year Old For
Enumerated Offenses—Felonies

Eff. 10/1/79

[lnformation

And Warrant]

[

Certify As Juvenile

Adult Records Expunged

[imaie]

|
Motion To Certify No Motion
As Juvenile
__ { . Preliminary
Preliminary Hearing — Hearing
May Use All Juv, Records
]
7
No Certification
Bind Over For Trial
If Probable Cause
Exists
TRANSFER$1112(a)
! Adult ProceedingsJ
]
lTransfer To Juvenile Couﬂ
] ]
l Detention Juvenile Release To
Division Suitable Person

Juvenile Petition

Crandell v, State, 539 P, 2d 398
(Okla. Cr. 1975)

l

Adjudicatory
And Dispositional
Hearings
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 Appendix

cour{ worker

S .
What kinds of kids are brought to court worker?

(e.g., delinquent, status offender dependent/
’ neglected) .

What are alternatives for each type of kid?
(e.g., ditersion (special- agency) , release to

- custody of parents nonsecure placement, secure
placement) |

2

What are criteria? If no formal criteria, what
' factors are influential?

What is the average. time which elapses before a
~odetention hearing? .

‘‘‘‘ "\l\
Who conducts detention’ hearing?

H

How often areﬂchildren representedaby counseluat‘

detention and other court hearings?
What isﬁthe scope\of investigation?

Is a recommendation made’ to prosecutor? (re:

: pet it ion) ’ i

Is the recommendation'usually~£ollowed?f

Is recommendation to court followed about
placement? '

Does the child always get sent to court ordered
placement? If not, why not?

Do some children get securely detained for lack
of nonsecure placement alternatives?

If kids are diverted, can they be brought back
on. original charge at a later date?

Mhst children wait a 1ong time before placementf

- in programs after final disposition’

Are status4offenders ever securely detained?

Is your office Staff onacall ‘24V‘hoﬁrs a day?/{/

Is every child interviewed in person before a
detention decision is made? Cnn

‘Do police always contact you immediately after—a

child is arrested (and/or detainedy.

b . Q/
g gy
] W
3
v .
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defense counsel

B ==,
“ At what stage 1s the defense counsel's first

contact with the youth?

‘Who makes the contact?

What kinds of kids? (status offenders?)

Are kids already in detention when defense coun-
sel is contacted? For how long?

If so, have they been before a judge?

Are status offenders or dependent/neglected kids
securely detained? -

Have the children been adequately advised of

- thelr rights?

Does the judge generally place the kid in the
least restrictive setting?

What factors seem to influence the judge's
decision at pre-trial custody or disposition?

Are his decisions consistent?

Are kids ever placed in jail? Under what circum-
stances?

)

If defense counsel is a public defender, 1s there

'~adequate staff°

Are kids detained according to formal criteria?

If not, what factors seem to influence it? L

(e. g,, ‘socio-economic background)

Must children wait a long time before placement

in programs after final disposition?

What is the role of defense counsel in disposi—,

tlon decislon9 ;
- I o

Note: This i1s a person with a lot of information

so try to ask some general questions and let him

talk. Try to verify the information you 've

gotten from others. , |

i X
Wy

detention administrator |

_
What kinds of kids come here? (Status offender,
dependent /neglected, delinquent)

At what stage of the proceedings are they?

What is the average stay of pre—adjudlcatory
kids? .

What 1s the average stay of post-adjudicatory
kids?

Were all of the kids admitted ordered by the

court or could they be on waiting lists for other

facilities?

What % of kids detained could be safely released

to a supervised nonsecure setting?

o

What Z of kids are eventually found not guilty
and/or released to a nonsecure setting?

Do you have educational, recreational, and

counseling programs?

Is there medical care available?
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judge

What's the average time which elapses between
arrest and court appearance?

, What,is'the average txme that_a child,has been
“held in detention before he appears in court?

Are status offenders or alused/neglected children

ever placed in secure detention?

What factors does the Judge take intorconSider;
‘ation ‘when making the deci ion about pre—trlal

detention?

What alternatives are available?, Who 1s sent
where? - ’ ‘ ~
What kind of informatlon is available to him?
(e. g., prior record, sound investigation)

’How much time elapses between arrest and

ad3ud1cat10n° Between adJudication and disposi— |

, tion? fiii':;"i’ R L TR RARY FEARE T o

; placements’

By
oy

: T ‘ :
Are children always placed in the court—ordered

R

tDoes the judge ever want detention or group

homes?

,lIs a child -ever placed in Ja119 UnderTWhat~yp.i o
‘circumstances? . L o -

‘What is the scope of the pre-disposition invest-

‘igation’

What dispositional alternatives are used in which,

70

“ascases9 (dependent/neglected,‘status, delinquent)‘

What factors affec; dlSpOSit10n7‘;r

If there is more than one juvenile court judge,
is there a uniform basis for decision-making?

If a child is not transferred to a court-ordered
,placementf‘doesfthe-judge receiVe\nature of this?

What percentage of children are represented by

“counsel?

What effect does representation have on the
proceedings? R

law enforcement

Are there written criteria, policies, etc. for
arrest? | o

If no’formal guidelines; what factors are i

considered? e.g., type of crime, previous record,

attitude, race, ethnic background, socio-economic

Are*Status offenders ever detained/arrested?’

What is the procedure for arrest9 7

A‘How 1ong is kid held at police station° Where%is

he held? What happens during thiﬂ txme9 o

- Are there written criteria for diversion° vanOt,~
~what are the actual criteria.used? L

When are kids ad"iriséd'*of their right to counsel?




How are they advised of it?-

Are paxents advised?
n

Is a written waiver required?

Where is the child taken after police station?
(If options include secure nomsecure custody, ,
vhat are the factors which influence it?)

How long does it take for police to contact court

after arresting a child (especially after office
hours)°

prosecutor
A e
Does he just handle juvenile matters?

What is prosecutor's first contact with the case?

What are criteria for filing a petition?
(offense, history)

~ Who else has input into the decision?
fiis;there'any contact with parents?’
'Is there plea bargaining?

- Is there plea bargaining when a guilty plea is
~ entered?

t What is the scope of the investigation conducted
by the prosecutor? ' ,

What role does the prosecutor play during he

~post adjudication and pre-disposition period?

Are most kids represedted by couﬁsel*

Do procedures tend to be different with kids not
represented by counsel?

What does the petition contain? NotifiéatiOn of
regrets and possible disposition ' ~

- Is a kid likely to be in custody before a peti—

tion is filed? If so, for how long?

Once a prosecutor has decided not to file a
petition and the youth has' been diverted or has
entered a consent decree, can the ‘prosecutor
change his mind and file a petition on the
original charge? If so, how often does this
happen? « :

Can a complaining witness appeal the prosecutor s

dec151on not to file a petition9
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" An 1ncorr1g1ble chlld" is a Chlld adJudlcated as
. one who refuses to obey the reasonable and’ proper

himself inn such a way as to inJure or endanger the
morals or health of himself or others.~ (A.R.S.
Sec. —201(12)) e |

R

A Defmltlons ‘

A‘"chlld" is an 1nd1v1dual under the age of

eighteen years. (A.R.S. Sec. 8- 201(5) 17A A.R.S.
Juv. Ct. Rules of Proc.,_rule l) ;

A "dellnquent Chlld" is a child Who is adJudlcated‘ | G
~ to have committed an act, whlch 1f commltted by an SR
“adult would be a public offense, or any act that g |
- would constitute a public offense which could only |
- be commltted by a child 1nc1ud1ng ‘violation of any
‘law or the failure ito obey any lawful order of the

Juvenlle Court. (A. R S Sec. 8- 201(8)(9)

orders or dlrectlons of his parent, guardian or

- custodian, and who is beyond the control of that |
‘person, or any child who is habitually truant from

school, or is a runaway from his home or parent,

.guardlan or custodian, or who habitually conducts'

. v\_\\&!} 8 a, = : . ‘ 4;*:::»‘
‘ . . con e : R : X LA : .




B

s

S e

b R g o R R P

s

jurisdiction

in that proceeding until the child becomes

- twenty-one years of age, unless terminated by

order of the court. (A.R.S. Sec. 8-202(D))

~detention facility

R ———
The Superior Court has exclusive original juris-—

. diction in all proceedings and matters affecting

dependent, neglected, incorrigible or: delinquent
children, or' children accused of crime, ‘'under- the

‘age of eighteen years. (A.R.S. const. Art. 6,
Sec. 10). "Juvenile Court™ is ‘the juvenile

division of the Superlor Court when it is exer-

Rising its jurisdiction over children 1n any

proceedlng relating to delinquency, dependency or
1ncorrigibllity. (A. R.S. Sec. -201(13), s s

Jurisdictlon of a child obtained by the Juvenlle
court in a proceeding is retained by it for the
purposes of 1mplement1ng the orders made and flled

I

75

The Board of Supervisors of each county is ~

required to maintain a detention center separate,
and apart from a jail or lock-up in which adults
are confined where children alleged or found to
be delinquent or incorrigible are detained before

~or after hearing. (A.R.S. Sec. 8-226(A) A.R.S.

Const. Art. 22 Sec. 16.) The juvenile court is
to supervise the detention center and may appoint

" a person of good moral character to be in charge

of it. (A. R S. Sec. 8- 227(A))

=

g

sy
P

L e m iaa &



e

[

/
i The ]uvemle
Court Process

pohce mveshgahon
‘and referrals to juvenile court

The law enforcement officer having JurisdiCtionii
in the place in which an act of delinquency.or
incorrigibility is alleged to have occurred has
the responsibility for the complete investigation
surrounding the alleged commission of the act.
(A.R.S. Sec. 8-224(A))

A written complaint of delinquent conduct may be

filed in the Juveniye court by an indiV1dua1 or '

~agency. The compla%nt must be- signed by the

person responsible/for its filing and set forth

facts with sufficient clarity and specificity to -

6

spet
reasonably apprise the court of the acts of the
child. " (17A A.R.S. Juvenile Court Rules of
Procedure, rule 2(a)). Any law enforcement
agency making a complaint is required to immedi-
ately notify the parents of the child that the
complairnt is being sent to Juvenile Court, how-
ever, failure to make such notification does not
bar any proceeding in any court. (A.R.S. Sec.
8-228(B)) |

‘All complaints received by the court are»fefetfeé

to a juvenile probation officer who makes a .
record of it. (17A A.R.S. Juv. Ct. Rules of

Proc., rule 2(a), (b))

When a Juvenile probation officer receives a
complaint he investigates the matter to determine
whether the facts, if true, are sufficient to
bring the child within the court's jurisdiction

- and whether they appear serious enough on their

face.to warrant some form of court actionm.

‘(17A A R.S., Juv,. Ct. Rules of Proc., rule Z(b))

adjustment

g

A juvenile probation officer may adjust a com-
plaint- if . itsappears to him that from the -facts .
the child is not within the court's Jurisdiction‘
or that the matter is not serious enough to {
warrant court action. To. "adjust" a complaint
means to handle it in such a way as to make the
filing of a petition unneceéssary. (17A A R.S.

Juv. Ct. Rules of Proc., rule Z(b))

Additionally, if a child has; acknowledged his S
responsibilityjfor a delinquent act and the pro-
bation officer has found, from the child's total
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circumstances, that court action is not necessary
the child may be referred to other agencies or to
the parents for corrective action, and the com- .
plaint adjusted. (17A A.R.S. Juv. Ct. Rules of
Proc., rule 2(c) ’

detention | |
O S A
In addition to a written referral a child may be
physically referred to a detention or shelter
facility. (1l7A A.R.S. Juv. Ct. Rules of Proc.,
rule 3(a))

Any person who brings a child to a detention fa-
cility must make a report setting forth the rea-
sons why the child should be detained. {i7A
A.R.S. Juv. Ct. Rules of Proc., rule 3(a))

Upon admission to detention, the probation offi-
cer is required to notify the child and his
parents of the cause of admlssion and, further,
to inform them of the time and place a detention
hearing is to be held. A written record of the
time and mannér of such notification is requlred
to be made. (17A A.R.S. Juv. Ct. Ruies of ' Proc.,
rule 3(c)) - ot e T e T
. PR e e : . ,;,‘"’:& vy - ‘e %hé ;”“
A child may telephone his parents, guatdian ot !+
custodian and counsel immediately after being
admitted to a detentlon/or shelter care facility

and may be visited in private by his parents,_.

guardian or custodian and counsel. After the

initial visit, the child may be visited during
normal visiting hours or by special appointment

if fequlred for preparation for any hearing.
(17A A.R. S Juv. Ct. Rules of Proc., rule 3(h) and

(1))

It is unlawful to confine any minor under the age
of eighteen years, accused or convicted of crime,
in the same section of any Jail prison, aparth,
ment, cell or place of confinement in which
adults charged with or convicted of a crime are
held. (A.R.S. Sec. 8-226(B), A.R.S.”Const. Art.
22 Sec. 1(b)) Sy /]

If a detalned child by his conduct endangers or
evidences that he may endanger the safety of
other detained children,”that child must be kept
from contact with any other child. (A.R.S. Sec.
8-226(c))

filing petitions

ling petitions
Initiation of court action must be by a petition
in writing, under oath. (17A A.R.S. Juv. Ct.

Rules of Proc., rule 4(a), A.R.S: Sec. 8-221(2))

The county attorney is responsible for filing the

- petitions he deems necessary in the public

interest, which allege dellnquent behavior. The
County Attorney may direct investlgatlons of acts
of alleged delinquent behavior. (A.R.S. Sec. 8-
233(A>(1)(2)) | | ~
Theﬁpetltion and notice.of the court heaning is
to be delivered to the charged youth over the age
of fourteen years and the parents or guardian.
(17A A.R.S. Juv. Ct. Rules of Proc., rule 5)

time limitations (detention)

et T
No child may be held in detention for more than
24 hours, excluding Saturday, Sundays and holi-
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days, unless a petltion alleging his delinquent
conduct has been filed. Thereafter, no child may
be held longer than 24 hours excluding Saturdays,
Sundays and holidays after the filing of the
petition unless so ordered by the court after a
detention hearing. If the detention hearing: 1s
not held within the time specified, the child
must be released to the custody of his parents.
(l7A A.R. S Juv. Ct. Rules of Proc., rule 3(d)(e))

hearmg sequence

At any hearlng other than Wlth respect to trans—o'
fer to another court for criminal prosecution,
the juvenile court may handle all matters at one

time or in phases, to wit: An adv1sory phase, a

detention phase if necessary, an adJudicatory ,
_phase, a d1sp031t10nal phase, or in any combina-
tion of phases.
Proc., rule 7)

(17A A.R.S. Juv.,Ct ‘Rules of

G

The presiding judge of the' juvenile court mayiroy

appoint referees to hear cases of delinquency and

1ncorr1g1b111ty. They may sit. on advisory, deten-

~ tion, adjudication and dispositional hearings.
Qualifications for referees are at the discretion

of the judge, however, if the case is contested

the referee must have a law degree or be an at-

torney. (A.R.S. Sec. 8-231(A)(B)(C). The referee

transmits written findings and recommendations to
., the judge, written notice and copies of which must

be .given to the parties to the proceedlng.

- (A.R.
S. Sec. 8- 231(E)) ‘
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"sent to the parties.

gent.

sition hearing.

the recommendation of a referee.‘ ertten notlce

of appeal must be filed within seven working days |
recommendations are °

after notice of the referees'
An appeal is on the record
of proceedings if such record includes a trans-
cript. A new trial must be granted if no
transcript of the proceedings was malntained
(A.R.S. Secs. 8-231.01, 8-231.02; 17A A.R.S. Juv.

‘Ct. Rules of Proc., rule 8(d))

“advisory hearing

=
After the petition is filed the child and the
parents are notified to appear before the court.
At this appearance the child and parents are ‘
advised of their right to counsel, including the
right to be furnished counsel if they are indi-
Counsel may be waived by the child, if
done so knowingly, 1nte111gently and voluntarily.
Waiver must -be in writing or in the minutes of the
court. In addition, the court must.advise the
parties of the child's right to remain silent, to
call witnegdes in the child's behalf and to have
a contested hearing. (17A A.R. S. Juv. Ct. Rules
of Proc., rule 6)

‘If'thewchild denies the allegations'of the peti—5

tion, the court shall set the matter for an
adJudicatlon hearing; if the allegations are
admitted, the court may proceed with the dlspo—
Cl7A A.R. S Juvi Ct. Rules of

Proc., rule 6) L

i
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~ detention hearing

- T — ' ;
The detention hearing may be held without the.

presence of the child's parents or guardian if
they cannot be found or fail to appear. (17A
A.R.S. Juv. Ct. Rules of Proc., rule 3(g))

A child may be detained beyond 48 hours only if
there is probable cause to believe that the child
committed the acts alleged in the petition and
there is reason to believe that:

A) The youth will not show up for the court

hearing; or '
~B)-..The youth is likely to qommlt an 1ngur10us g

offense; or

~ C) The youth must be held for another Juris-

diction, or ~
D)  The interests of the Chlld or public require
custodial protection.

(17A A R.S. Juv." Ct Rules of Proc.; rule 3(b))

The probable cause’ determinatlon may be based

upon the allegations in a verified petition, an
affidavit properly executed or sworn testimony.
(17A A.R.S. Juv. Ct. Rules of Proc., rule 3(f))
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transfer for

criminal prosecutlon (as an adult),

At any‘tnme prior to an‘adJudication hearing,the )
juvenile probation officer or the county attorney
- may request a transfer hearing to determine if

the child should be tried in the criminal court

as an adult. (17A A.R.S. Juv. Ct. Rules of Proc.,

rule 12°)

The transfer hearing must be conducted by a judge
and five days notice must be given to all parties.
(17A A.R.S. Juv. Ct. Rules of Proc., rule 13)-

Prior to the transfer hearing the Juvenile pro-
bation officer must conduct an 1nvest1gation
consisting of an evaluation of the child" includ-
ing social background, previous delinquent history

and social records which shall be in a report made

available to the court and all parties. (17A
A.R.S. Juv. Ct. Rules of Proc.,}rule 12)

The court may transfer the action for criminal

prosecutlon if the court finds probable cause and
reasonable grounds to beiieve that" : :

‘1) ‘The youth is not amenable to treatment or

- rehabilitation as a delinquent youth through

available facilities; and .

2) The youth is not commitable to an 1nst1tut10n
for the. mentally def1c1ent, mentally defective or
‘mentally ill; and :

3) The safety or interest of the public requires
that the child be transferred for criminal
prosecutlon. -

At the conclus1on of the hearing, the court must
determine that probable cause exists, that the -
salleged offense has been committed, .and that the
youth committed the offense alleged If trans—

lin Pima County a transfer hearing must be sched-
uled within 15 days of the filing of the petition
.if the child is detained and'within‘SO days' if
the child is not detained. (Local Rules of
 Procedure for Pima County Juvenile Court rule

XI1.)
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ferred from juvenile‘court; the child is trans-
ferred to the appropriate law enforcement agency.
If the case is not transferred, the judge may

proceed to hear the case or assign it to another

judge or a referee. (17A A.R.S. Juv. Ct. Rules
of Proc., rule 14(b) (d))

adjudication | |
T R R R
The conduct of the adjudication is to be as
informal as the requirements of due process and
fairness permit. The testimony of witnesses is

to be taken, however, and the child cannot be

‘compelled to be a witness. (17A A.R.S. Juv. Ct.

Rules of Proc., rule 7)

' No extra judicial statement to a peace officer

or court officer by the child may be admitted
into evidence jin juvenile court over objection
unless it is demonstrated to the satisfaction of
the court that: The statement was voluntary and
that the child was intelligently informed as to

“his right to be silent and to be represented by

counsel. (17A A.R.S. Juv. Ct. Rules of Proc.,
rule 18) The burdens of proof in juvenile pro-
ceedings are: 1) beyond a reasonable doubts: ‘s
to a delinquency matter involving criminal
offenses and incorrigibility; and 2) by prepon-
derance of the evidence, as'to all other types of

actions.- (17A A R S Juv. Ct Rules of Proc.,
\rule 17). ‘ »

At the adJudlcatlon hearlng the child is asked to
deny or affirm the charges against him, If the
allegations are denied it is a contested case and
a proceeding similar to a civil action before the
court sitting without a jury takes place.

80
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If the child admits the ‘allegations the court may -
hear evidencé to corroborate the admissions of the
child. If the court finds that the facts alleged
in the petition are 'true the child is adjudged
delinquent. If the facts alleged in the petition

are not proved the case is dismissed. (17A A.R.S.

Juv. Ct. Rules of Proc., rule 7)

dispositional phase”
S Y A S
When the court makes a finding that a child is
delinquent; the court-may make a disposition of -

the matter concerning the child after the adJudl-'

cation hearing or may set the matter for a
dispositional hearing. The court may assign the
disposition to another judge, court commissioner
or referee. (17A A.R.S. Juv. Ct. Rules of Proc.,
rule 8(a)) Prior to the dispositional hearing the
court may direct the juvenile probation officer-
to make an investigation and report of any cir-

KR i L ¥

2Tn lea)County the ddte set for an adjudication

hearing shall be nio Tater than+l5 days -from the
filing of «thHepetition if the child is'detained.
If he is not detained the date set for hearing

must be no later than 30 days from the. flllng of

‘the petition. (Local Rules of Procedure for the

Pima County Juvenile Court ~ru1e V)

3Ianima County‘the_date of‘the dispositional
hearing must be set within 15 days from adjudi-
cation if the child is detained and within 30
days if he is not. (Local Rules of Procedure for
the Pima County Juvenile Court, rule VI)

A
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cumstances of interest to the court. This report

. must be made available to all parties. The court

may order the child to undergo physical, psychi-
atric and psychological examinations. (17A A.R.S.
Juv. Ct. Rules-of Proc., rule %/a) (c)) At the

.close of the dispositional phase, ghe court makes

its finding by minute entry or written order.
(17A A.R.S. Juv. Ct. Rules of Proc., rule 8 (a),
(b))

dispositional options

After recerv1ng and considering the evidence on

the proper disposition of the case, the court may

enter Judgment as follows'

1. It may award a delinquent child: |
(a) To the care of his parents, subject
to supervision of a probation
- department. »
(b) To a probation department, subject
- to such conditions as the court may
; impose. ‘
(c) To a reputable citizen of good moral
..character, subject to Lhe supervision
- of a probation officer. e
(d). To the Department of Corrections
| without further directions as to
placement by that department.
(Neither a child under the age of
eight years nor an incorrigible -
child may be awarded to the State
Department of Corrections. (A.R.S.
- 8-244(A)) T
(e) To maternal or paternal relatives,

81

‘subject to the supervision of a
| Cprobation‘department.' |
(&.R.5. Sec. 8-241(8) (2)

In addition, the court may order a delinquent
chlld to make full or partial restitution to the
victim of the offense and/or to pay a reasonable
monetary penalty. Either of these dispositions

‘may be satisfied by a lump sum or installment

payments by the youth or by a program of work

- (A.R.S. Sec. 8- 241(C) (D))

2, It may ‘award an incorrigible child:

(a) To the care of his parents, subject
to the supervision of a probationj‘
department.

(b) To the protective supervision of a.

- probation department, subject to
~ such conditions as the court may

; impose.

(c) To a reputable citizen of good moral
'character, subJect to the supervision
of a probation department.

(d) To a public or private agency, sub-

~ ject to the supervis1on of a probation

-~ department. ‘ :

(e) To maternal or paternal relativ
- subject to the supervision of a
probation depariment.

(A.R.S. Sec. 8-241(4) (3))

If a child adJudged to be delinquent or incor-
rigible has evidenced signs of mental illness or
mental retardation the court shall order a study
of the child. If mental illness exists the child
will be committed to the appropriate institution

for the mentally ill, if mentally retarded the

child is assigned to the Department of Economic
Security. (A.R.S. Sec. 8-242)

‘\«\\\V,
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Aﬂy aogrleved party may appeal from a final order

of the“Juvenlle court, but such an appeal must be

taken within fifteen days after the final order

is entered in the juvenile court minutes. The

appeal is made to the Arizona Court of Appeals

~and the name of the child must not appear in the

record of appeal. (A.R.S. Sec. 8-236(A); 17A

Juv. Ct. Rules of Proc., rules 24, 25(a))

fffcontmumg ]umsdlmon

Once Jurisdlction has been acquired by the juve-
nile court of a child, it shall continue until
the child's twenty-first birthday, unless sooner
discharged pursuant to law. When a child is
committed to the Depaltment of Correcrlons, how~
ever, control over the child lies with the De-
partment of Corrections until the child is dis-
charged or his twenty—flrst birthday. (A. R S. , | e ~ ‘ b
8-246) | _ ' o . = B , N

g..?,i,s.*‘
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Arizona Juvenile Justice
As Administered
By The Countles

Two countles, one chaiacterized as urban, the

other rural, were studied in an effort to learn

how the system is administered on a day-toﬂday
basis. The studies are based primarily upon
interviews with officials in the juvenile system
and avallable statistical information. Inter-
views were conducted with juvenile court admin-.
istrators, judges, referees; detention facility
staff and administrators, intake officers,
probatlon officers, juvenile déefense attorneys,
prosecutors from the County Attorney's Office,
police officers, and coordinators of outside
juvenile services agencies. All those interview-
ed were quite cooperative in providing both
information and -candid opinions.

83

maricopa county

. Maricopa County was chosen to be included within

this study to represent the urban counties of
Arizona. Several factors were considered in
making this selection:

1) It supports the largest juvenile population |
(399, 677) |

2) It had the highest number of juvenile arrests
in 1918 (17 434) .

3) Its youth repreSent approximately 70% of
Department of Corrections population.

4) The detention center has requested a one
hundred bed addition to ‘its fatility.

5) It has adopted Local Rules of Juvenile Court
Procedure.

6) It maintains a highly complex juvenile court
system.
Maricopa County is typical in that it experiences

difficulties inherent in dealing with a large
population. and unique in that it is the most
populous area in the state that is essentially
rural. Maricopa County may well provide an-
illustration of what other Arizona counties will
encounter as their population increases.

i

i . ' ‘ “k

,‘4Statis*ical data from: Preliminary Draft of the

Arizona Justice Plan of 1980, Arizona State

Justice Planning Agency.
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OPERATTONAL SYSTEM

Referrals to‘the Juvenile Court

Juvenile complaints/referrals are made to the
Maricopa County Juvenile Court Center located in
Phoenix, Arizona. The Center operates under and
for Juvenile Court, Superior Court of Arizona and
has original and exclusive jurisdiction over all
delinquent, incorrigible and dependent children
under the age of eighteen years.

Referral is made to the juvenile court by the
filing of a form which requires basic information
about the youth, particulars of the alleged of~
fense or conduct and the signature of the indi-
vidual responsible for the filing. The form is
standardized and is used throughout Arizona for
all classes of juvenile cases. The co mblaint may
be forwarded to the court or the youth may be
taken to the court center and a complaint filed.
Law enforcement agencies are the major source of
juvenile referrals although a small number of
referrals come from schools, parents, guardianss
custodians, private business, agencies and juve-
niles who self-refer. The court received 18,681
referrals in 19785 and it is estimated that of
those approximately 10% were for incorrigible
~actions. o

Police Précticesﬁ‘

Juvenile cases are not assigned to a particular
officer or officers. Cases are dealt with by
whichever officer encounters them during the
course of their regular duties. They are brought
to the attention of the police by numerous
sources.. Schools normally contact the police’
when a criminal offense occurs. In cases of

incorrigibility; parents are responsible for a

large number of reports being filed on runaways
each year.i When a youth is encountered in the
field, procedures for interrogati on and invest-

‘igation are idenfical to those utllized in adult

cases. When an pfficer believes from the initial
contact with a youth that probable cause exists
that an offense has been committed and that the
youth is responsgible, he has the option of
diverting the youth or arresting and filing a
complaint. This decision is governed by written
criteria in the form of "operation orders" issued
by the Phoenix Police Department. They describe
in detail which juveniles are to be arrested and
which are to only receive a warning. They are
1engthy and cover a very large number of possible

situations. The field officers carry these

guides with them and refer to them when necessary.
The policy contained in thém is to release when-
ever possible. Generally, factors which affect

a decision to grrest include: the seriousness

of the offense, whether the parents are avail-
able, the attitude of the parents and the youth,
the existence of an outstanding warrant, and .
whether it is a repeat offense.

Ko .

3Source: Prélﬁnﬂdﬁfy End of the Year Report,

1978, Maricopa County Juvenile Court Center.

6This description is based upon procedures uti-
lized by the City of Phoenix Police Department,
the largest municipal law enforcement agency in
the State of Arizema.

)




5 i
s vt

s iSRS

,.%q-,,m,m

Mo

e e o T T

o7
/

When the. police. determlne that dxvers1on is
appropriate the youth is issued a warning and
-then released.  The parents are usually contacted
when a delinquenCy offense is involved, but not
in  incorrigible cases. No follow up is made by
the police on warnings issued. < The police do not
make referrals to outside agencies in delinquency
cases as a means of diversion.. They do, however,
make such referrals in incorrigible cases: (Boys
Club, shelter care centers like Tumbleweed,
counseling agencies, etc.) This\is done in the
form of a suggestion only. The actual referral
must be voluntary on the part of the youth.

When a police officer decides to arrest a youth
the procedure is identical to fhat used in adult
criminal cases except that the youth's parents
are contacted. This is accomplished by telephone
_when possible or by personal contact at the

"g"outh's residence. A "Miranda" warning is given

“to the youth however, usually no explanation of,
the child's rights is given to the parents.
Incorrigibles are not technically arrested, how-
ever, they are detained and transported to the
detention center.

Written procedures exist for police to use in
determining which youth,are to be physically

' referred to the court for detention and which
cases are forwarded to the court by way of a
written complaint alone. Approximately 257 of
all referrals are physical; the youth who have
committed highly serious offenses are always
physically referred. The other remaining 757 are
paper. Types of offenses which tend most fre-
quentiy to be the subject of physical referrsl
include substance abuse, assault, battery, shop-

| 1ifting, burglary, and any incident in which the
youth's attitude gives evidence of a propensity

85

toward the further comm1ss1on of v1olent acts.
Incorrigibles? and other status offenders are,
in certain cases, physically detained though the
former must be "officially referred" by the
parents to gain admlttance t7 the ‘detention
fa0111ty S : (

: | 0 ,
After arrest the youth is mahy times taken to the
police station where 1nvest1gat10n, paper work,

or parental notification may he undertaken. The

length of time at the station \varies with each ‘
case, though, accordlng to police, it mist be:
"reasonable." It is estimated that the average -
time between police arrest and'arrival at the
detention facility is two hours and that the
longest time is ten hours. If not released as a
result of further investigation, juveniles are

always taken directly to the detentlon center by
the pollce. '

Juvenlle Detention Faoility

The Marlcopa County Juvenlle Detention Center is
located adjacent to the Juvenile Court and Pro-
bation Department. It receives both female and
male youth involved in all types of juvenile
cases. Delinquents and 1ncorr1g1bles are all .

~ securely detained here .and are not separated on

the basis of these classifications. Approx1mate—
ly twenty-five persons, including intake offlcers,
administrators, controllers, and superv1sors are
employed at the facility at any one time. It
operates and is on call 24 hours,avday‘W1th“three

7The number of phys1ca1 referrals of runaways 1s )
substant1a1 | | | ~
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24 hour period.

eight hour Staff‘shifts deilyﬁ‘ Itsfaverageﬁy
(mean) daily population in*l978'was:loz.8~

fDetainedlyouth are divided within the facility o

into seven distinct units. Each unit services
the needs of a particular group of referrals.

The units graduate from the most restrictive,
which holds recently admitted youth, to the less-

~er restrictive units. Youth generally strive to

progress to the less restrictive units which.
enjoy increased privileges. Normally, the ratio
between staff supervisors and youth is one to
eight. When overpopulation is experienced the
ratio increases to one to ten. |

Services offered at the Center include medical
care 24 hours a day,? individual and group

counsellng, recreational fac111t1es and schooling.

The school operates five days a week and offers
classes emphasizing social and practical skills.
The school at which a youth may be already
enrolled is contacted, if possible, and some

youth are able to receive credit for instruction

received in the Center. Youth may alsc complete

‘work aimed at obtaining a GED.

Behavior of detained youth is controlled primar-
ily through a privilege system. Youth can be
prevented from attending school, participating in
activities and utilizing recreational facilities.
"Total isolation" in the strict sense of the word
is not employed. Instead, "confinement"is used
whereby the youth is phy31cally separated from
other juveniles through the plexiglass confine-
ment room; there is 51ght and sound contact with

,staff,andnotherydetalned juveniles. The length

of stay in confinement. varies, but is typically a
Staff report that such confine-
ment is usually a last resort employed against

I
o

those youths who prove to be of danger to the

other juveniles. In a very few cases youths are

transferred from the Juvenile Detention Center to

the Maricopa County jail, due to their complete
unmanageability by the detention staff. These
youths allegedly are not placed with adults at -
any time while at the jail. Such youths are
characterized by age (close to eighteen), size
(large and powerful), attitude (not W1111ng to

‘accept any directon), and conduct (repeated -

attacks on- staff) Written criteria and a° staff
review board govern all dlSClpllnary actions 10

: SEEer e
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8Source: Mariéopa County Juvenile Court Center
Preliminary End of the Year Report 1978.

9%n the;fourth day or detention-all youth are'

given a complete medical and dental examination.

10petention staff may,'hoWever, of their own
initiative, file a complaint against a youth who
has assaulted them. :

/)’:
v) =

/

\
2}

7

Ra
N

N




&

AR e AR 1 ki ) R

Detention Intake

Of those youths physically referred to the deten-
tion facility in 1978 70.67% were admitted. 11
Written criteria exist in the form of a depart-
mental directive for determining which youths are
to be detalned a portlon of whlch follows:

I. CENERAL

"It is the position of the Maricopa County
Juvenile Court that the detention of a
juvenile, especially when not needed or
when a more appropriate service (includ-
ing home) is available, is most likely

to cause, extend, or solidify a juve-
*nlle s delinquent identification.

| Consequently, when used inappropriately,

e / detention must be regarded as causative
‘rather than ameliorative of delinquent
behav1or. Addltlonally, unnecessary
detentlon of Juvenlles is a waste, not
only of very young llves, ‘but of tax
dollars. '

The’MariCOpa‘COUnty Juvenile Court
recognizes its responsibility in the
protection of the public from assaul-
tive and other dangerous acts. Our
..goal is to detain only those Juveniles
who require short term lock—up.‘ The
following criteria must be present in
order to detain a juvenile. Probation
offlcérs have the option not to detain

a juvenile that meets the crlterla, '
however, a juvenile may not be admltted
to detention unless at least one of °

the following criteria is approprlate.j‘

e A

T y

Cnkowglvo

k1978 B
|

II. CRITERIA FOR JUVENILE ALLEGED TO BE
4~DELINQUENT " ' /

'A. : w111 not be present\kt any haar
~ or cite-in., TS
1. A juvenile who has had a warrant
: issued for failure to appear.
2. A juvenile who has failed to
- appear for a cite~in involv1ng

- an alleged felony. J

| "llkely to . commit an Jffense -
(physically) injurious to
‘himself," | |
~a. A juvenile who threatens®
| suicide .if not detained. ;
- b. A juvenile having a hlstory
- 'of suicide attempts and in,
the probations officer's -
judgement, 1s llkely to/try
, again. : |
2, "likely‘to commlt an of “ense
~injurious to others.A
a. ‘Charged with an offense
alleging bodily injury.
" b. <Charged with an offense
| involving a weapon.

el ol

4l

‘11The number of chlldren admltted to detention
in 1978 was 3,420. Maricopa County Juvenile
 Court Center Prelxmlnary End of the Year Report,
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| . | | C. "Held for another jurisdiction." | - S B. The Juvenile is "likely to commic B
e TR o ; | Includes State wards, as well as | .. an offense (physically) injurious
Lot | ~~._  -Juveniles coming from other geo- . | . to himself." This is”defined as a
J‘graphical Jurisdictions.;~ e R juvenile: | o
S ek | R R S P SO ‘1 Charged with an inco*rlgible
4 | , - Dy 1. "Interest of the child requires : ~ offense which resulted in, or
5 B ' . custodial protection.”" ERC ~ - is 11ke1y to result in bodily
| ‘ ‘ , R ~a. A Juvenlle may be detained if SRR , ,r.ingury to others. -
| the probation.officer deter- | . " . ‘
mines that the juvenile is /- ~D. '"Interest of the Juvenile requires
- likely to incur serious bodily ° = custodial protection." -Defined as:
- harm (i.e.: 1. A juvenile who = | ,l A juvenile who, if not detalned
: . in the\Judgement of a pro- .. - Ais likely to incur serious bodily
. , | % - .+ . bation officer, is emotionally S Charm, . ‘ ; : ;
BRI - -7 ... incapacitated as caused by a = R oo H
: ‘ ‘ ‘ E .. drug overdose, liquor, etec. orj e ‘We recognlze that problems exist Wlthln
2. A threat of harm is made - ﬂp‘ - the families of the incorrigible children,
5 . ; , c ‘towards said Juvenlle) : SR ~ . and that those problems can oftentimes be
B p v ~ « 2, UInterest of the public requires N o best worked upon if all parties are .
S | | - | R custodial protection.k_‘ ~ _separated for a short time. However, this -
RRRE o V ; | .- a. Limited to a juvenile charged o ~ need in 1tself does not provide 1egal ol - L
: VU, S . ..~ . witha felony 1nvolv1ng a i  grounds for the detention of an incor- S ﬁ ;
RS o , P [N " wictim. 3}7 P : e e rlgible child. In those instances where T F BN B
o e T R - , G & ' e | detention of the child would be con81dered ; | :
e e 11T, CRITERIA FOR JUVENTLh ALLEGED TO BE S : illegal, ‘WEQW111 assist the family in B
‘ INCORRIGIBLE L B | : ‘ 5 locatlng ‘a mutually acceptable temporary ) B
; | 5 ' ' T placem,ent with,relatives ‘or friends pend- S /
, , : ; - By order of the Supreme Court of Arizqna,, X | ing a future app01ntment with the@Famlly ; a
g il s it ds 1llega1 to detain any incorrigible... ‘ Crisls gnit 12 P | R vz
| | 'S 7 child at'the Maricopa County Juvenile !
ol | : Detention Facility unless there are
" T o . reasonable grounds to Eelieve‘that:
|
f
3
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A, The Juvenile w111 not-be present at ; o jpf,'hl fip R T f “tro“ A
~.any hearjing." This is\defrned as a ﬁ‘ - R ‘ ; ”‘“Vdpg o ) : : e T \ h L
;Juvenile who has had a warrant 1ssued | ’ ‘M‘,ff.’":,‘ e BT e fﬁg\

W R AN for failure to appear. —— ‘:Niméf
i 1 | Ky | 1ZSource. Marlcopa County Juvenile Court Center AN
ff Departmental Directive #136 issued May 1978. SO R
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Probation officers, it is reported, are required
to strictly adhere to the criteria and must
record which criteria are applicable on the in-
take form. Additionally, they must defend their
judgement at the ensuing detention hearing.

‘Typically, the procedure for physical reféfralt

and ‘intake is as follows: The complaintant
arrives at the facility with the youth and the
referral form is completed. The form is given to
a "controller" who then contacts an intake
officer. A personal search is then conducted
which lasts approximately five minutes. Staff
explained that this "strip search" is made to
insure that the youth has no immediate medical
problems including substance abuse. If the youth
appears to have medical problems, the police
officer must transport him to the hospital for
treatment, before he can be returned to the deten-
tion facility. Otherwise, a screening officer
then makes a decision whether to detain based
upon referral data, the complaint and sometimes
an interview with the youth.l3 If an interview
is held the youth is provided with an explanation
of his rights. During this screening process a
standardized intake form is completed, which

. provides identifying, referral and interview

data, as well as the detailed explanation of the
detention recommendation made by the officer.
Spaco is also provided to record flture pro-
cedural steps as they are completed.

A fdllowuup contact to the parents is always made,

 either to release the youth into their custody

if detention is denied, or to request that they
appear for an interview within the next 24 hours
if the child is admltted In the case of incor-
rigibles who are referred, the parents must be

contacted in order to formally refer them to the

89

facility. Police may not perform this function.
The detention facility and the police have an
agreement, however, that the police may bring the
child to the facility and the parents contacted
afterward. When parents Cannot be notified
''provisional intake" is put into effect vatil
they can be reached. Parental contact is
accomplished by telephone and if the youth wishes
to speak with them he may. 'If a household has

no telephone a police offlcer is’ dispatched to o

dellver a commun1catlon.

‘During the course of parental interviews addi-

tional information about the youth and his home
environment is obtained and the parents are
advised cf the child's rights, the nature and
possible consequence of the allegations, and the
nature of the juvenile court system. Parents are
alsc invited to f£ill out a financial statement
if appointed counsel is desired. Occa51ona11y5
youth will be released after an interview with
the parents, even though an initial decision to
detain had been made. This results from a show-
ing by the parents that they are willing to
control the youth and that the youth is normally
responsive to their superv151on. -

'Relatxvely few alternatlves to temporary secure

detention exist in comparison to the number of
youth referred who, conceivably, could be re-
leased to a less restrictive setting. It is
estimated ‘that approximately 30% of those youth

13No interview is conducted if a serious offense
is involved or available data strongly indicates
that detention is appropriateo
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presently referred could : afely be released to a
supervised non-secure environment. Typically,
these are youth who need not be detained but who
cannot return home for one reason or another.
Alternative which are available include Pre-Hab
of Mesa (incorrigibles), Family Villas (incor-
rigibles), Tumbleweed (runaways), Department of
Economic Security shelter care, foster homes and
local relatlves. Normally transfer to these
settings can be accomplished quickly. Presently
no residential programs exist for substance
abusers. No system of bail exists, however,
written conditions of release are employed in
certain cases in an attempt to return a youth
to his home. Usually, under this system a youth
must agree not to leave the house without the
accompanlment of one of his parents,and the
parents have expressed a readlness to supervise

the youth's activities.

Complaint Adjustment

.parents.l?

A complaint may be dlverted in a variety of ways.
Cases of 1ncorr1gib111ty may be reéferred to the
Crisis Interventicn Unit of the juvenile court
for counsellng.14 hhen this occurs no formal
complaint is prepared and it is labeled a "non-
complaint." A case may be "referred out"l5 to
agencies 1nclud1ng State De partment of Correc-
tions, child protective services of the Depart-
ment of ‘Economic Security and the Maricopa County
Youth Services Bureau. A '"record only"16 may be
designated on referrals that are for children
under the age of ten, or first offenses which are
misdemeanor charges, excepting’ assault/battery.
It may also be used for non~delinquent offenses.
The intake officer most often adjusts, however,
by merely warning the youth and releasing to his
Factore which may be considered by

90

" (3 L3 2%) 3 ’
Preliminary End of Year Report, 1978.

an intake officer in decjding whether to adJust
include whether the facts of the ¢ase can be
proven, the seriousness of the offense, the
stability of the youth, referral history, family
situation and whethér the youth is employed or
going to school. Probation officers sometimes
impose special conditions in addition to a stern
warning when adjusting a complaint. Typically,
they may involve some type of contact with and
restitution to the victim. Probation officers

~also "hold" complaints with the option of filing

a petition at a later date. This option is
exercised when the youth fails to meet the
conditions of an informal probation imposed upon
him. (Conditions may include "staying out of
trouble", going to school, acquiring employment
and checking in perlodlcally with the probation
officer.) It is estimated that it becomes neces-
sary to file petitions at a‘larer date in only

L

14The rumber of such referrals in 1978 was 333 |
.8%) . Source. Maricopa County Juvenile Court
Prellmlnary End of Year Report, 1978.

15The number "referred out" in 1978 was 594
Source: Maricopa County Juvenile Court

16The number given a "record enly" in 1978 was
449 (2.4%). Source: Maricopa County Juvenile
Court Preliminary End of Year Report, 1978.

17The number of referrals adjusted in this manner
in 1978 was 9,093 (47.7% of total referrals).
Source:; Maricopa County Juvenile Court Prelim-
inary End of the Year Report, 1978.
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10% to 20% of the ca ses in which this procedure

is utilized. The most frequent- length of holding

complaints is forty~five days.

Filing of Petitions

A prosecuting attorney18 of the Maricopa County
Attorney's Olflce files both delinquency and
’incorriglblLity petitions.l9 1In the case of
detained youth this occurs within 24 hours of
being admitted to temporary custody excluding
Saturdays, Sundays and holidays. If a petition
is not filed within this time period the youth

is released. 1In cases of released youth the time

of filing varies greatly and may occur in some
instances several months after the complaint ‘is

made.

Decisions to file delinquency petitions are based
primarily on: 1) the prosecutional merit of the
case, 2) likelihood of conviction, and 3} police
and probation officer recommendations if any are
made. Occasiocnally a youth who is within a few
Weeks of turning eighteen years of age will be
"referred out" and criminal charges will be

brought at a later date. Incorrigibility peti-
tions are usually filed at the request of parents
or guardians and are based upon a statement by

them that the child has refused to obey & reason; ‘

. able order. Complainants have no formal recourse
if the county attorney decides not to file a
petition.. =

' Advisory/Detention Hearings

. Detention hearings also serve as advisory hear-
ings for detained youth.20 They are held within
48 hours from the time the youth is admitted to
temporary custody, excluding Saturday, Sunday and

o

holidays. Failure to hold the detention hearing
within this time frame results in the release of
the child. Parents are requested to attend the
hearing. The advisory consists of parents and
children receiving a copy of the petition and a
citation to appear at the adjudication hearing.
In addition, the child's rights, the allegations
charged, the court system and possible disposi-
tional consequences are explained. Counsel is
appointed at this time, except on rare vccasions
when he is appointed earlier.2l

When a youth is detained, in addition to advising
the parties, a determination is made whether
detention should be continued. The hearing is
usually conducted by a referee and is somewhat

- informal procedurally. Unsworn testimony is

taken from the probation officer, any specialists
involved, the Chlld and the parents. Outside

18County prosecutors are located at the Méricopa‘
County Juvenile Court Center and handle only
juvenile cases.

c,19Petitions consist of a standardized form.con-

taining identifying information about the child =
and parents, particulars of the alleged offense,
and a verified signature of the petitioner.

ZOAdvisory hearings are‘nlso utilized for re-
leased youth, but are held approximately five

days after the complaint is filed. <<

\ .
21lBarly appointment may occur when a highly
serious offense is involved.
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-~ able .cause must be established

witnesses are called 1nfrequent1y.22 Before the
child can be ordered ta remain 1n custody prob-
" Police reports
and the verified petitlon usually serve as the

.ba51s of this QhOWing. In addition to the neces-

sary showing of" probable cause, there must be
reason to believe that the follow1ng factors are
considered in establishlng the criteria necessary
to detain: ' ‘

1) The youth will not show up for the court
hearing; or

2) The youth is likely to commit an anurlous
offense; or

3) The youth must be held for another Jurisdlc-
tion; or

4) The interests of the child or public require
custodial protection. ;

(17A A.R.S. Juv. Ct. Rules of Proc., rule 3(b))

The seriousness of the offense, referral record,

family situation, attendance at the hearing by
the parents and their willingness to accept
supervision of the ch: 1d the general attitude of
the  youth toward the cpurt family and society,
whether the youth is a 'gang' member, whether, if

a. fema1e. there is a history of physically harm-
ful sexual encounters, and whether there is a

record of suicidal tendencies. If a decigion is
made to detain it is reviewed every ten days to
determine if 1t is st111 appropriate. ) |

Q
oy

Prior’ to Adgudication

i

In1t1a1 contact with a youth by the court appointu

ed defense attorney23 occurs one or two days

after the advisor{/detention hearing. The attor-

ney interviews the youth at that time. Though
juveniles have beeF\a&v1sed of their rights priox
to this meetihg, defenee counsel sometimes find

that juveniles do not fully comprehend the court
process; Because counsel was not present at the

'detention hearing it 'is routlnely appealed and a

second hearing conducted by a judge is held.

‘This appeal is sometimes heard up to eight days
| after the initial detention hearing.

Prior to adjudication both the prosecutor and the
probation officer conduct investigations.. The
prosecutor's office employs an investigator who
gathers information used in preparing the case.
The police are also relied upon in many cases to
supplement their imitial reports. A complete
social history is prepared by the probation

officer and is on file prior to adjudication. It

is not rev1ewed before the hearing by the judge
or referee, h0wever, unless ‘it is known in ad-
vance that the youth is going to admit the al--
legations and warve a separate disp051tion
hearing. :

- 221¢ is estimated that outside witnesses are

called to testify in detention hearinga less
than ten percent of the time. ~

‘;23Ind1gency must be claimed by the’ youth or

parents by submitting a financial statement of
the parent's income to the Finance Department of

~ the Juvenile Court who then determines if counsel

may be appointed. It is estimated that between
90% and 95% of all contested cases are handled by

the Public Defender's office. The Public Defen—

der's office is located in the Maricopa County

Juvenile Court Center and employs -three attorneys
who handle Juverile cases of all types.
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Transfer Hearings

Requests for transfer hearings are governed by
written crlterla and are made by the prosecutor
and, in rare instances, the probation officer.24
Procedurally they are highly formal and are com-
parable to a preliminary hearing in a criminal

case. A judge always presides and youths are

always represented by counsel. The determination
of probable cause is metlculously sought. If it
is established, the second part of the test25 is
approached as a weighing of the need to protect
the community, against an 1nterest in doing what
is best for the child. Factors considered in

 determining that a youth is not amenable to

treatment in a juvenile facility include: The
seriousness of the offense, whether adult
accomplices were involved, the youth's referral
record, social history, family situation, past
therapy and age. Factors considered in determin-
ing whether the safety or interest of the public

requires transfer include: An overall 1mpress1on

of a youth, his attitude, maturity level,

~whether the family enviromment is detrlmental,

whether the youth has evidenced violent tenden-
cies, and the seriousness of the offense. An
extensive report is prepared by the probation
officer to aid in these determinations. If

- transfer is ordered the youth is taken to the

Marjcopa County jail.

Aﬂjudication

R

Adjudication is normally held thirty days after.
referral in detention cases and two or three
months after referral for non-detained youth. It
may be conducted by, a judge or referee, usually
the same official who had previously conducted
the advisory/détention hearipg in the case. -

Youth are almost always represented by an attor=- |

ney. .The court strives tc insure that counsel

_has been retained or appointed in order that the

adjudication proceeds smoothly and properly. The
procedure is somewhat formal, though'generally
less so than in an adult trial. The mechanics of
the procedural format are laid out in writ1ng in
the form of a "bench book."

Youths frequently admit the allegations of the
petition and it is estimated that only 25% of all

referrals are contested. Before accepting admis-
sions the ‘court normally makes inquiries to
insure that the child is aware of his rights and
that the admission is made knowingly and intel-
ligently. Plea bargaining in delinquency cases,
excluding transfer, is used extensively. It is
estimated that in 98% of all contested cases plea
bargaining is negotlated and 807 are ultimately
bargalned. ‘ :

241t is estimated that probatibn officers request'
transfer hearings 1ess than 10% of the time.

25In addition to probable cause, it must be de=
termined that: 1) The youth is not amenable to
treatment or rehabilitation as a delinquent youth

through available facilities, and 2) The youth is

not commitable to”an institition for the mentally
deficient, mentally defective or mentally ill;

~and 3) The safety or interest of the public

requires thdt the child be transferred for
criminal proscrution.
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' The youths and parents are routinely advised by . the youth has had, the results of any special - | r
the court of their 7ight to appeal the findings ‘ examinations such as psychological reports, and o
and recommendations of referees. Approximately = an overally evaluation and recommendation by the
50% of referee adjudications are appealed and of probation officer. It is estimated that the
those about 107 ‘are overturned. . o | probation officer's recommendations are followed
' T A L ~ 80% of the time. Of particular interest to the
Disposition : : e e court in making these decisions are what types
of services have already been used to rehabili-
The time set for disposition hearings varies tate, and what the youth's response to any ~
greatly. The hearing may be waived by the'de— , previous probation or conditional release has
fense attorney and handled at the adjudication, - been.
| or it may be set for up to eight weeks after the .
| w | adjudication. The hearing may be postponed for In 1978, of the 2, 712 dlSpOSitlonS ordered by the
f ' several reasons: 1) dispositions are not order- court’ the follow1ng breakdown occurred: 26
ed until a desired placement in a residential ‘ : - , . L
’ program has been arranged. This usually takes o Placed on probation. s e e e - .1,242 (45}8%)
from six to eight weeks. 2) “special examina~ ~ Continued on probation”; e e e« « « 369 (13.6%)
tions or evaluations which require a substantial L Commltted to the $tate Department. . 349 (12.9%2)
length of time may be ordered prior to disposi- of Corrections ‘
tion. 3) disposition may be delayed in order . Transferred to Adult Court . . . . . 65 ( 2.4%)
to place the youth in a situation similar to Case Dismissed . . , « « + v« . o . 319 (11.8%)
"conditional release" whereby the youth is , Case Termlnated and Closed e e .« . 365 (13.42Y '
supervised by the probation officer in an attempt Other. + « ¢ o o o o o o o o o w s+« 30.12)
to modify behavior. This action is taken fre- ‘ N ) R ’ , , o
X quently‘in the case of first offenders. o B Co PSR 'i‘ Y o iit ‘ . SR : A
Disposition hearings are somewhat informal, how- R DT S o
i ever, public defenders are almost always present. e T I ST o
- ‘Their role is essentially to speak for the youth LT e
and to-suggest alternatives to the recommended i - e
- ~ disposition. The youth and his parents are : SRR N SR |
| allowed to make statements. Prosecutors general- . . ‘ IR
| ly attend these hearings only in serious or : R Ll |
¥ repeat offender cases. In makrng a dlsposition | . , ' P S :
I decision, the judge or referee has at his dispos- L T L T
;5’ al an extensive dispositdional investigation S i/ﬁ S
%hg '{  report containing 1dent1fy1ng data, family dy- e : -;-._;..__aﬁi;.__..._..;g;__a;_...g , . fo//
f " namics, histories of school, emoloyment and out- ~ 26gource; Maricopa County Juvenile Court Center ; | o/
G | | side actxvities, an account of past assoc1ations - Preliminary End of the Year Report, 1978. | ﬁ" A o
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First time offenders generally receive disposi-
tions which are the least restrictive if the E
offense was non-violent. Repeat offenders:
receive increasingly more restrictive disposi-
tions. The court imposes any special conditions
of probation which it considers appropriate to
the rehabilitation of the youth including resti-
tution. The present trend indicates that the
number of placements with.outside agencies is
decreasing and commitments to the State Depart-.
ment of Corrections (DOC) is increasing. These
commitments are considered by the court as treat-
ment to be used in particular cases and not as a
"dumping ground" for youths. Factors influencing
a decision to commit to DOC include the need for
full-time residential supervision, estrangement
from damaging outside environments or associates,
and punishment, which is. looked upon as an appro-:
priate element of rehabllltatlon in some cases.

€oconino county

-q L
Coconino County was-chosen to be included wlthln
this study to represent the rural counties of
Arizona. Several factors were onsidered 1n :
making this selection: '

AN

1 Geographically it ‘is the larg est ‘county in
the state. = , '

2) The Juvenile Court located in Flagstaff
Arizona receives referrals from a number of
distant rural communlties. ‘

V , :
3) The/county had an above average Juvenile
arrest rate in 1978 (50 8 per 1,000 youths)

- : [ g "
o 4 N S . ¥

“‘seven days a week.

95

4) The Juvenile Court recelves a substantial
number of cases involving out-of-state, out—of-
county, and Indian reservation youths. :

5) The juvenile court has recently engaged a
"status offender coordinatoz" and is in the
process of “initiating several community programs
to deal with this problem area. |

6) Coconino County Juvenile Court procedures may
be considered representative of those utllized in
other counties in the northern reglon of the =

state.27

OPERATTIONAL SYSTEM

‘Referrals to Juvenile Court .

i
N w

Juvenile referrals/complaints are made to the
Coconino County Juvenile Court Center located in
Flagstaff, Arizona.28 The Center operates under
and for the Juvenile Court, Superior Court of
Arizona and has original and exclusive juris-
‘diction ‘over all delinquent, incorrigible and
dependent children under eighteen years of age.
The Center is staffed and on call 24 hours a day,
A referral is made to the
juvenile court by the filing of a form which
requires basic information about the youth,

27gtatistical data from: Preliminary Draft of
the Arizona Juvenile Justice Plan of 1980,
Arizona'State Justice Planning Agency.

28511 referrals involving dependentkéhildren are
forwarded by the Juvenile Court directly to ‘the
Arizoha Department of conomic Stcurity.
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particulars of the alleged offense or conduct,
and the signature of the individual responsible
for the filing. The form is standardized and is
used throughout the State of Arizona for all
classes of juvenile cases. The complaint alone
may be forwarded to the Center or it may accom-
pany the physical referral of a youth.

Youth are referred to the court by a number of
sources which include: law enforcement agencies,
schools, parents, guardians, social agencies and
individual citizens. Law enforcement referrals
account for a large percentage of those received.
Referrals from parents are uncommon. Schools do
make referrals, however, the present trend
indicated that schools are handling an increasing
number of juvenile problems internally without
the aid of the juvenile court. Of those refer-
rals which are made by the schools the most fre-
quent involve theft and intoxicationm.

The total number of referrals for behavioral
reasons .in 1978 was 1,230. Of those 429 had been
previously referred, and 657 of the total were
residents of Coconino County. The average age of
those referred was 15. Sixty-three percent of
the referrals were Anglo, 24% Indian, and the
remainder primarily Mexican-American or black. Cf
the 1,230 referrals made, approximately 19% were
for felonies, 39% were for misdemeanors, and 437
weré for status offenses.29

TN B g rrg

Police Practices30

- ; ‘ o ,

Juvenile cases are not assigned to a particular
officer or officers. Cases are handled by the
official who comes into contact with the situa-
tion during the performance of his regular
duties.

When confronted with an alleged juvenile offender
a police officer has a choice. He may arrest and
file a complaint or he may decide not to refer
the matter to court. When the latter course is
pursued, the youth is taken home3l and released
to the parents. A verbal warning is given to the
youth and parents, which normally comnsists of an
explanation of the law and the possible conse-~
quences of its infraction. A report is made of
warnings issued to youths by way of routine entry
in an officer's log; however, no record is sent
to the Juvenile Court Center.

There are no written, formal criteria for deter-—

" mining who is to be merely warned and released,

‘however, factors whidh are considered include:
whether the parents can: Jbe contacted, the age of
the youth and the nature of rhe offense. The
exact frequency of warn and release diversion is
uncertain. It is estimated, however, that the

AT

29Source- Coconino County Juvenlle Court Annual

Report 1978

30This description is based upon procedures

utilized by the Flagstaff Police Department, the

largest muniC1pa1 law enforcement agency in
Coconino County. -

31Officers do not divert'youth by referral to
dutside agencies although youth and parents may
be advised that counseling, therapy or recrea-
tional programs should be voluntarily sought.
Child abuse cases, to which a particular officer
is assigned, are, however, referred to the
Department of Economic Security. |
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percentage is fairly low. The general, informal
policy of the police is to refer all cases, where
probable cause is present, to the Juvenile Court
Center. This may, in part, contribute to
Coconino County's above average arrest rate.32

A police officer's decision to arrest is always
based upon information from the investigation of
an incident which leads them to believe that _
probable cause exists that a youth has committed
an offense. Other factors considered include the
youth's attitude and whether any prior offenses
are known to the officer. Written procedures
exist for arrest and police are required to
adhere strictly to them.33 The mechanics of
juvenile arrests are identical to those of adult
arrests except that a youth's parents are con-
tacted. A "Miranda warning' which includes
notice of the youth's right to remain silent and

sve legal counsel is given immediately in the
field. In many cases the youth is first taken to
the police station where the paperwork is done.
Normally. this takes from 30 to 45 minutes.
Interviews with the child are rarely conducted at
this time. When interviews are held parental
consent must be obtained and either the parents
or an official of the juvenile court must be

present during the interview.

Most referrals to the juvenile court by the
police, including status offenders, are physic 1
and not paper. Generally, either the police
divert the youth or he is brought to the deten-
tion facility.34 No written guidelines exist
for determining when to physically refer, and
the decision has been described as somewhat
arbitrary.

In all cases when a decision to physidélly réfer
has been made the juvenile is taken to the Juve-

|
i

o
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nile Detention Center. Yourhs are never taken to
the Coconino County Jall |

The police make recommendations to the juvenile
court that certain youths be detained. Factors
which contribute to the decision to make such a
recomméndation include: the attitude of the
youth (violent, assaultive, self-destructive),
whether the youth is under the influence of
alcohol or drugs, the nature and seriousness of
the alleged offense, and whether the offense was
alleged to have been committed by two or more
individuals making it desirable in the opinion of
the police officer to separate the offenders.
These recommendations are recorded on the stan-
dard referral/complaint form. Parents are always
contacted when a youth is arrested. Space is
provided on the uniform complaint for the time
and method of parental notification and this
information must be provided. Notlce is made by
telephone or in person if necessary£ B

The police do not make recommendatlons regarding
the filing of petitions in particular cases.
They are, however, occasionally asked by the

321n 1978 Coconine County s arrest rate was 50.8
per 1,000 juveniles, the fourth highest in
Arizona. Source: Preliminary Draft of the
Arizona Juvenile Justice Plan of 1980, Arizona

State Justice‘Planning Agency.

33gee A.R.S. 8-223.

340f the 1,230 referrals made to the Juvenile
Court Center in 1978, 1,187 youth were detained.
Source: Coconino County Juvenile Court Annual
Report, 1978 « b
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County Attorney's office of the Juvenile Court
Intake/Probation Department for . dd;tlonal 1nfor-
mation or advice regarding an oflense.

Juvenile Detention Facility

The Coconine County Juvenile Center Detention
Facility receives a variety of dlfferent types
of cases.35 It is staffed continuously by a
resident couple who work a two-week alternating
shift. The facility is adjacent to the proba-
tion/court complex with separate wings for
females and males. The detention is secure and
isolation of all youths admitted is utilized for
the first 24 hours. Thereafter an attempt is
made to separate the younger children from the
older youths though no formal, uniform division
exists. The facility has a recreation room which
youths are allowed to use periodically if they
have not created any disturbances; occasionally,
probation officers will supervise the youths in
outdoor activities. Behavior is controlled
primarily through the use of isolation, however,
curtailment of recreation privileges is also
used. During the school year, if a ycuth is
being held in the facility and is not considered
dangerous to others, he will be taken to and
picked up from school each day. Medical services
are available 24 hours a day from an outside
agency retained for that purpose. ’

The County does maintain a foster home, however,

it is not utilized for pre—adjudlcatlon detention.

It is the understanding of the juvenile court that
under present statute children may only be placed
in a foster home by way of a dispositional order
after adjudication. No other non-secure deten-
tion fac111t1es are avallable. N |

Detention

‘When a youth is brought to the detention fac111ty

he is admitted by one of. the detention staff,
sometimes with the assistance of a probatlon ’
officer. A detentlonllntake form is completed
and the child's parents are contacted. Normally
a child is not allowed to phone his parents. The
probatlon officer makes the contact and if the'

youth wants to speak with them he is usually glven

the opportunity. Homes without a telephone are
contacted personally 36 After being admitted,
youths are placed in a secure, isolated compart-
ment pending further processing of the case by |
the probation department.‘ :

The standard procedure for those admitted who are.
under the influence of alcohol is to remove thelr
belt, shoes and pocket contents, and place them in
a secure compartment until they are sober. The
procedure is essentially the same for drug abuse.
In both cases if there is any sign or complaint

of immedidte health problems the youth is refer—‘:

red to a phy51c1an at once.

35De11nquent status“offense, incorrigible, and
alcohol/drug cases are all referred to the
facility. ‘

361 the case of outlying households which do not
have. a telephone, agencies in distant parts of
the county are contacted and directed to person-
ally deliver a message to the residence.

9%
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Intake Processing

Physical and paper referrals are assigned to a
particular intake/probation officer who retains
that assignment until the youth exits tne juvenile
system.37 Intake/probation officers are on call
24 hours a day. The probation officer investi-
gates the matter and meets with the parents and
minor to discuss the case with them. The youths
are advised of their "Miranda" and "Gault" rights
at all interviews.38 Occasionally, such an.
interview is not held if the probation officer
has had prior dealings with the youth and parents.
The probation officer also talks with the person
making the complaint. Victims of a crime are
interviewed and are periodically informed as to
the progress or outcome of a case.

After making this lnltlal 1nvest1gation the
probation officer decides how the case shouid
proceed. First, if the child has been physicaily
referred to the Center, the probation officer

~determines whether to release the youth or hold

him for a detention hearing. It is estimated
that of those admitted to temporary detention,
50% are released within a few hours.39 It is
Juvenile Center policy to place youths in the
least restrictive setting possible. Local youths
are almost always allowed to go home if their
parents are willing to accept the responsibility
of supervising them. However, youths who have
past records of breaking parocle or failing to

appear at hearlngs are not released. Out-of -

county and out-of-state runaways are held until -
the parents can be contacted and release to them
is arranged. Those under the influence of alcohol
or drugs are held unt11 detox1fication is
complete., , : ,

The,probation officer also &ecideS'whether‘to

99

recommend the filing of a petition or adjustment

~of the compla1nt.40 In determining whether to

adjust, the probation officer looks. to the nature
of the crime, the attitude of the youth, his past
record and whether the parents are concerned and

upset about the incident.4l Few incorrigibility

petitions are filed. The status offense coordi-

‘nator adjusts nearly all such complalnts by .

diverting the youth to out31de agencies for

Y.

37The probatlon staff con51sts of the chief
probation officer, three probatlon officers
stationed in Flagstaff one probation officer in
Page, Arlzona, and a part time probatlon officer
in Fredonla, Arizona. :

38The warning includes the right to remain
silent, to have counsel appointed and present, to
have a contested hearing and call witnesses on
his behalf, and that information given by the .
youth may be used against him. '

39The average stay in detentidn;in11978 was}2.9t

‘days. Source: Coconino County Juvenile Court

Annual Report, 1978.

400f the 1, 230 referrals recerved by the court o
in 1978, 804 were adjusted. Source: Coconino
County Juvenlle Court Annual Report 1978.

41Probat10n officers are reluctant to subJect a

‘youth to "double punishment" where it is apparent

that the parents intend to take punitive action
in the home.
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various therapeutic programs.42 Incorrigibility
petitions are used only when it is necessary to
hold a youth longer than 24 hours, as in the case
of out-of-state runaways whose parents cannot be
contacted. In cases which involve only the use
of alcohol without any additional offenses, the
youths are released to parents, and no petition
is filed. : ~

Should the probation officer decide that adjust-
ment is not warranted, he may recommend that the
youth be released, but that the petition be ,
"held" for a length of time. When the youth is
released he and his parents must sign a standard-

ized "conditional release'" form. In it the child, -

promises to appear for a hearing, not violate

any laws, not associate with others who are
violating the law, be home by 9:00 P.M., and
attend school regularly unless steadily employed.
It also states that violation of any of the
conditions can result in arrest and incarceration.

‘If, then, the youth "stays out of trouble" and is
not referred back to the court the complaint is

 adjusted and no petition is filed. The normal

holding period in such situations is four months
during which time the youth may be required to
meet with the probation officer at one or two -
week intervals. It is estimated that this option
is exercised infrequently and that only those
youths with a positive attitude who exhibit
remorse, thereby making the probation officer
reluctant to adjudicate, are subject to such a
release. Because no eystém of bail exists,

"conditional release'" forms are also used when
adJudication is recommended, but the youth is not
detained prior to the hearing.
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Filing of Petitions43 |

The prosecutor from the Coconino County Attor-
ney's Office makes the final decision in all
cases as to whether to file a petition. He
visits the juvenile center in the morning of each
working day at which time all referrals of the
past 24 hours are presented to him.44 His

‘criterion for filing is the same as for adult

criminal cases: the presence of probable cause,
though to a somewhat less stringent degree in
less serious cases. In addition, he receives
recommendations from probation officers. The ;
working relationship between the prosecutor and
the probation department is good. Consequently,
the latter’s recommendations are usually fol-
lowed, excluding instances where the attorxrney
recognizes legal deficiencies which prohibit the:
case from going forward.

42periodic follow-up investigations and reports
are made on all diverted status offenders to
determine if they are participating in ‘the out-
side agency programs assigned by the stggus
offender coordinator. ~

430f 1,230 referra135»the number of delinquency/
incorrigibility petitions filed in 1978 was 417.
Source: Coconino County Juvenile Court Annual
Report, 1978.

44The juvenile prosecutor does not handle only
juvenile cases and must divide his time between
duties in the Juvenile Court and the Superior
Court. ,




The petition itself consists of a standardized
form, used throughout Arizona, which contains
an identlflcatlon of the child, a description of

. the alleged offense, a verification of the

petitionér, notice of the time and place of hear-
ing, and a certificate of service. Petitions |
are filed within 24 hours from the time the youth
is admitted to detention excluding Saturdays,
Sundays and holidays. Failure to meet this
deadline results in release of the youth in all
cases.

In the event that an incorrigibility petition is

filed it is usually done by the probation officer

under the advisement of the prosecutor. Some
confusion exists among court personnel as to who
is the proper party to make such a filing;
generally, however, it is felt that anyone may
institute such a petltlon. -

Occasionally, if a youth is to turn eighteen
years of age within 'a matter of weeks and the
offense is serious or violent in nature, the

~complaint will be held, and an adult, criminal

prosecution will be pursued after the youth's

birthday.

Detention Hearingh5

Detention hearings atekheld within 48 hours after
the youth is taken intc temporary custody by the

juvenile center, excluding weekends and holidays.
It also serves as an advisory hearing for de-

tained youth. Prior to the hearing,the probation
officer submits to the court a detention petition
in which he states that a petition has been filed

against the child by the county attorney, and the
reasons why the child should be further detained
pending adJudlcatlon.g :

The hearing is normally conducted by the referee
unless a serious offense is 1nvolved in which
case the judge presides. At the hearing the
youth is advised that an adJudicatlon will sub-
sequently be -held and that he may . have counsel
appointed to represent him. The nature of the
complaint against him is also explained. The
probation officer is sworn in and, the valldlty
of his detention recommeudatlon is explored. A
determination of probab e cause is made based
upon the verified petltlon, ‘the police report and
the probation officer's 1nvest1gatlon. In
addition, before detention is ordered several
factors are considered: the youth's record, the
nature of the crime (assaultive), whether the
“youth or his parents are out-of-state, degree of
self-destructive behavior, the parents' and the
child's attitude. Youths are rarely represented
by counsel at these hearings. Few youths retain
private counsel and appointment of counsel is
made after the detention hearing. Parents infre-
quently attend detention hearings, however, this
absence is considered to have little or no effect
on the proceedings. Youths are very rarely
released at the detention hearing. The order to
detain is made on a standardized form which also
authorizes a medical examination of the child. .

Prioxr to‘Adjudication

Copies of'the petition are'perSonally served'on_
“the child and his parents. Copies are also
provided for.the probation officer and the

45The number of detenulon hearings held in 1978
was 143. Source: Coconino County Juvenile Court
Annual Report 1978. :

101




ey

oo
g

counsel for the child/parents. 'Afcitation which

gives notice of the referral, the 'alleged of-

fense, the time and place of the adjudication and‘

the requirement of parental attendance accompa-
nies the petition. Service is completed five to
seven days prior to‘aijudication.? In cases where
the youth has not been detained no formal
advisory hearing is utilized. Instead the pro-
bation officer advises the youth and parents

when they are interviewed. In additiomn, an

"Advisory Letter'" is sent along with the petition

and citation which explains that if the parents
or child wish an attorrey and cannot afford one,
they may avail themselves of defense counsel
which has been retained by the court. It lists
the attorney's name, address and telephone
number.

The juvenile or his parents must make the initial
contact with the defense counsel. This is done
at some point after a detention hearing and at
least three days prior to adjudication. The
defense attorney decides indigency and does so on
the basis of whether a youth owns his own auto-
mobile. If a youth is in detention, the attorney
will interview the youth at the facility.

Prior to the adjudication hearing, probation

officers compile a complete social background
report.'6 The average time spent on each report
is estimated to be one day. The report contains
all relevant information which the officer can
acquire and normally includes identifying data,
referral data, family information, school records
and employment history. A dispositional recom-
mendation is also prepared prior to adjudication.
The referee or judge does not have access to the
report until after adjudication if the case is
contested.

In advance of the adJudication nearing, the
county attorney's office investigates the various
elements of proof involved in the case.' Occa-
sionally the police are directed to obtain
additional information about the 'offense. 1If
subsequent police investigation uncovers evidence
favorable to the youth, the cnmplaint may be
adjusted even though a peUgtion has been filed.

Transfer Hearings

The county attorney's office normally files
requests for transfer hearings. The juvenile
court judge has promulgated written criteria to
determine which youth may be the subjects of a
transfer hearing. Important factors include age
(close to eighteen), nature of the offense,
number of contacts by the youth with the court
system, and whether the youth is living essen=
tially an adult lifestyle. Probation officers
do, upon occasion, also request transfer hearings.
Factors in making their request are similar to
those considered by the prosecutor. Transfer
hearings are not invoked frequently.

: ' . L L S S . —— (
46, complete social history ‘including diversion
follow-up reports is prepared and kept on all

status offenders whether or not a petition is
filed.

47Only three youths (male) were remanded to adult
court in 1978. Snurce. .Coconino County Juvenile
Court Annual Report, 1978.
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" These hearings are alwayé held before the judge

and are formal in nature. The procedure is
similar to that of a. preliminary hearing in an
adult, criminzl case. The determination as to
whether transfer is warranted is made in strict
compliance with cmurt rule.48 If remand is
ordered the youth dis transferred to the Coconino
County Jail.

Adjudication

Normally, fifteen days or less elapse from the
time of arrest until adjudication. If the case
is uncontested, the time ranges from seven to ten
days as the court calendars are usually not
crowded. At the hearing, the youth is represent-
ed by counsel and the parents are required to
attend. The proceedings are somewhat formal
thiwugh not as stringent as in criminal trials.

It is the philosophy of the court to conduct the
hearings in such a way as to make an impression
on the youth sufficient to cause a modification
in his behavior. Instilling respect for and fear
of the court system is a major method used to
accomplish this end. Plea bargaining is virtu-
ally never used. This may be due in part to the
estimate that only 1% to 5% of all cases are
contested. '

Most adjudications are conducted by the referee,
though if the offense involved is serious or
contested it will be heard by the jﬁdge.49
Parents .and youth are routinely advised of their
rights to appeal the findings and recommendations
of the referee, however, such appeals are rare.
The decision of the judge and referee tend to be

consistent in most instances.

Disposition Hearing

Disposition hearings are usually waived by the
defense attorney and disposition is ordered at
the termination of adjudication. The defense
attorney does not normally attend dispositional
hearings if they are scheduled by the court. The
hearing is br1ef and is based primarily upon the
impressions of the judge or referee and the
dispositional report and recommendations of the
probation officer. These recommendations are
normally followed.

In exercising its discretion when ordering
disposition, the court uses all of the alterna-

- tives which are available in an attempt to meet

- $708.,00.
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the needs of each particular case. Included in
these dispositional alternatives is the imposi-
tion of restitution through monetary reinburse-
ment and work pro%rams to victims and insurance
companies, fines, 0 publlc service, and mandatory

L AL e

483ee 17A A.R.S. Juv. Ct. Rules of Proc., rule 14.

491n 1978, 311 cases were heard by the referee
and 47 were conducted by the judge. Source:
Coconino County Juvenile Court Annual Report,
1978.

50Monetary restitution #eteived by minors in

1978 was $4,931.17, restitution ordered by the
court to be paid directly to the victim was

Total non-traffic fines paid in 1978
was $1,469.00. Source: Coconino County Juvenile
Court Annual Report, 1978.
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residence in the detention facility for a length
of time. The judge conducts all dispositions of
commitments to the Arizona Department of Correc-
tions. The dispositional report of the probation
officer tends to play a major role in malking such
commitments. Factors which influence the court's
decision include: the type of crime, the youth's
record, the ability of the parents to control the
child and the need to remove a youth from harmful
environmental settings.

The following statistics are available re§arding
the distribution of various dispositions:>l

Number placed on probation, . « « « « . . . . 184
(male 152) (female 32)

Number committed to Department. . . . . . . . 19
of Corrections (male 16) (female 3)

Number awarded to Group Home. . . . . « « . . 8
(male 6) (female 2)

Number of petitions dismissed . . . . . . . . 137

Number remanded to adult court (male 3)

L]
*
w

51Source: Coconino County Juvenile Court Annual
Report, 1978.
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verified petition of affidavit which is
itself based upon hearsay.

I L | ‘ o | . “‘;~p - 5) There is some uncertainty as to what evi-
E : ‘ ' - dence is required to prove, for purposes
of a transfer hearing, that a juvenile is

An Ana]_ SlS not amenable to treatment or rehabilitation (.
| ‘ as a delinquent youth through avallable SR |

Of The Relationship =~ fechuisies ™ ™ |
Between ArlZOna B, Practlces based upon 1nterpretat10ns of the ‘ L

COdlfled system 1nclude°

]uvenlle JUSthe AS COdlfled : . 1) ‘Petlt.!.On:S ‘are. sometuines t;ele pen’d:l.ng}‘a
| And Its Operational D ior o ooni i testinn protarion:

Petitions are then filed, in some cases

Admlnlstrahon B several months later, if a juvenile's

 subsequent conduct does not fu1f111 the
flmposed condltlons.h s]

“A. The follow1ng dlfflcultles ex;st Wlth respect". e | i B s o
to the administration’of Juvenlle justice 1n [ - 2}'Complalnts 1nvolv1ng affenses alleged to

L - Arizona: : . , o G have been committed by seventeen~year—olds:
ol - | ~ | " are sometimes held pending the youth's
1) Some confu31on is present within the coun- eighteenth birthday and then flled as
& PR ties as to the- statutory authorlty to place | . ‘adult crxmlnal charges.p
b | pre—adJudlcatory Juvenlles in foster homes. B - : RN R
: ' o . ‘ ”‘3)‘SpeC1al condltlonS‘of prObetiOn’imposed
| ’ 2) It is uncertain who is to flle 1ncorr1g1— | | ~ by the court comprise a wide variety of
° - S fbility pet1t10ns.(~g R R ~ measures including, in at least one |
, b - o SIS SRR O | o county, mandatory post—adJudlcatlon siays R
e S R o I 3) The questlon has’ been raised whether the " in the detentlon facility. / SRS
. IERRREE - ' ~ determination of indigency, for the purpose S -
L of ‘appointing counsel, should be based upon ) D1sp051t10ns are sometlmes ~delayed whlle‘
= the financial status of. the Juvenlle or , - adjudicated dellnquents or 1ncorrig1b1es,
- - that of the parents. I : : ' are conditionally released to a program
- : EERIE o R tsImllar to probatlon.. The final d1spos1—
B 4)41t is not entlrely‘certain whether the , . tionmal order of the court is then based,
- y probable cause determination made at a . in part, upon the juvenile's conduct
i@ 5 detention hearing may be based upon a | = | > durlng that probatlonary period.
R Sl G 108
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4) Status offenders should be kept separate.and -
apart from detained juveniles alleged or
~adjudicated to be delinquent.

5) A defense attorney when requested by a juve-

" nile, should be appointed 1mmed1ate1y upon
’adm:Lss:Lon to detention.

| An Ana.i SIS | 6) Detention hearings should be held within 24
(::HE }]‘ 1 }]- | hours after the juvenile has been taken into
The Relationship =~ ewster.™ ,
‘f Th C b d S ) In the case of non‘-deta'iried: juveniles p‘et‘i-v-"
6? ()111' 111&3 tzit(z ~ tions should be filed within five jud;cial :
~ days after the complaint is made.
- System To Selected - ol \
1 (1. (i- 8) Consent decrees (a procedure similar to a
h]a_tlona_ Stan ar S conditional release pending the flllng of a
—  petition) should be limited to a’ ‘three month

period after which no petition on the orlgmal

~J

The follow1ng selected standards approved and comnlalnt may be filed.
adopted either by the American Bar Association ‘ _

(ABA), the National Advisory Commlttee on Stan- 9) A "prelnmlnary hearlng to formally determine

dards for Adjudication (LEAA) or the Juvenile the existence of probable cause prior to

Justice and Delinquency Prevention Act of 1974, "'adJudlcatlon should be utllized

do not exist within the Arizona Juvenlle Justlce , ‘

system. S | . | ‘ 10)‘Adjudication‘hearingsgshould be hEld within

e R | | ‘ 15 calendar days after the filing of the

1) Incorrlgiblllty which does not V1olate criminal petition for juveniles detained and within

law should not be subJect to the Jurlsdlctlon , 30 calendar days for non—detained youth.

‘of the Juvenile court. ‘
' o , ; 11) Dlsposn.tlonal hearlngs should be he1d With ; ‘

2) Status offenders should not be classified as 15 days after adjudlcation. | S e b e ey
"delinquent"{ within the ju\‘?‘enile court system. Lo B

3) The police should release Juvenlles or deliver

"them to the Juven:i.le detentlon facil:.ty within
two hours of m:l.tlal contact. ; | e
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Conclusions

and Recommendahons

In the 1nterest of reflnlng and 1mprOV1ng the
quality of Arizona's juvenile justice system,
suggestions prompted by this study of the doc-
trinal and functional systems have been compiled.
It should be 1ioted, that many positive practices
were found. These areas, however, whlch have
,proven to be weak include:

1) Appolntment of defenseiCDunseiMShodldﬂoecur |

prior to the detention hearing.  Under the.
present system appointment is made 48 hours
after the youth has been admitted to the
detention facility and inltial contact with .
counsel may not be made for an additional 48 -
hours. The interest in protdctlng the impor-
tant right of the juvenile tq remain free
pending adjudication, and the potentially J?
damaging effect of ! interviews with police -
investigators and probation ¢fficers: hy

o7

juveniles without the aid of legal advica,
suggest that defense counsel be app01nted as
soon after admission to detentlon as is '

_ practically possible. Frequently, youth admit :

the aliegations of the petition at the advis-
ory/detention hearing, without having had an
opportunity to discuss his dec131on with a.
defense attorney. In addition, a youth may
be detained up to eight days before an appeal
of the detention decision is made by his .
attorney. In light of the special need of
juveniles to be aided in understanding their
rights and the possible consequences of
admissions, it is submitted that an earlier
advisory proceeding be initiated, at which
time court is prepared to app01nt an r;u:to:':«~
ney‘52 :

2) If detalned, 1ncorr1g1bles should be held:
A_completely separate and apart from dellnquents
~din detentlon. ' “

3) A review,of detention decisions to consider
 their continuing propriety at regular inter-.
vals should be codified in order .that the
, changing needs and condltions of each case
- can. he promptly addressed 53

SZIt'has been suggested that a standard video
tape be prepared and approved and be shown to a

youth immediately upon being admitted to deten-
tion which explains the child's rights and the-

court process. Any questions resulting from that

tape would then be referred to a public defender
at the earliest possible time. i
531nkMaricopa\County detention decisions are
reviewed on a weekly basis.

' " o
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4) Alternatives to the secure detention of pre-
- adjudicatory youths need to be further

developed for alleged status offenders and
delinquents. Serious consideration should
be given to taking alcohol/drug cases out of
the regular juvenile court detention process
with physical referrals being made to an
outside agency. Additionally, statutes need
to be clarified so as to provide express
authority to place pre-adjudicatory youths
in foster homes and shelter care centers.

5) Limits should be set as to the length of

time a petition may be "held" before filing

in non-detention cases. The filing of a

petition should be prohibited after a

reasonable length of time has elapsed.

6) The adjudication hearing for detained and non-

detained youths should be assigned a restric-

tive time frame which is long enough to

prepare an adequate defense yet short engugh

~ to ensure a speedy handling of the case.

7) The disposition hearing should be assigned a

time frame which limits the adjudication %;

disposition period to a reaoonable 1ength

W e
) .
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54The Pima County Local Rule of Procedure for
Juvenile Court, Rule V may be considered. 1In
Pima~County, the date set for an adjudication
hearing shall be no later than 15 days from the
filing of the petition if the child is detained.
If he is not detained, the date set for hearing
must be no later than 30 days from the filing of
the petition. ; : .

35The Pima County Local Rules of Procedure for
Juvenile Court, Rule VI may be considered. 1In
Pima County, the date of the disposition hearing
is set within 15 days from adjudication if the

child is detained and within 30 days if he is not.
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| Child alleged delinquent or

1

in need of supervision (PINS)

' Police Contact \Cohsiderations

R
ik

Complaint alleging child “beyond control’}
(PINS) may be referred directly to Intake
Unit of Superior Court Social Services
Division (See infra)

_(community case)

110

2. Attitude 7 .
3. Nature of ¢ffense
4. Any prior offenses

k w *.‘t:,;

1. Age (if in doubt, juvenile status presumed)
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1. D.C. Code sec. 16-2301(3) (1973) defines
"child" as any person under the age of 18 or any
person under the age of 21 who is being charged
for a delinquent act alleged to have been‘comé
mitted when he or she was under the age 'of 18,
subject to the following exceptions:

1) a person eharged by the U.S. Attorney
with an offense allegedly committed
when he or she was 16 or older, and
the offense is q) murder, forcible
rape, armed robbery, assault with
intent to commit any of the above, or
burglary 1, or b) any of the fore-
going offenses plus any other offense
properly joinable with such offense,
or ¢) any of the fbregozng offenses
where the person is convicted by pleas
or verdict of a lesser included offense;

2) a persnn 16 or older charged with a

traffic offense.

Pursuant to éuperiof Court Juvenile Rule (SCR
(Juv.)) 101 (e), the term "traffic offense" does
not include negligent homicide.

2. If the child refuses to identify his or her
school, he or she is transported to a Youth
Services (Y¥S) or Youth Division (YD) officer who
makes further attempts to discover which school
the child attends, either through interviewing
the child or contacting his or her parents.=JIf
these attempts prove unsuccessful (which they
rarely do) the child is transported to the
Receiving Home for Children (RHC) where he or she
is detained until the child's school is 1denti~
fied.

3. According to a YS officer, a custody order
must be executed Wlthin 30 days of issuance.

s 3
st

Exit Sy:item ‘ Exit System S L & ‘ Exnt sttem ‘ o
Warn & Release o T Order Denied
/];,me contact form (PD 379)] {Parentor If valid arrest cannot Approval by Yoqkthl If approved by Corporation Ordgr issued, and 3
/ filed for future reference 1 guardian . |be made, arresting Services or Youth Counsel, application for executed withiq one
' ‘ notified officer may seek | Division Officer custody order submitted year
custody order : : to Family Division of Superior] |[SCR(Jur.)4(c}{2)]
. L i Court , T
. \ ¢ - SCR{Juv.)4(a)(1)] | p
) w“vw ) Y |4 B - \f‘;-;‘} . [ ( A - - l 4t |
S < Reasonablu grounds exist to believe child delinquent, runaway, or in e e = Arrest o
. "~ Ynead of removal fmm ..u*roundmgs to avoid imminent harm ' (PD 379 filed)
( {School officials files} | Complaint referred to Intake Unit
2 : , PINS complaint : of Superior Court Social Services | “
' : - Police officer files PD 379 with }‘uvenile! o Division (See infra)o‘ ‘ : u
\ If picked up for truancy child records section, identification & records (community case)
- delivered to principal or othe division, and mails PD 380 (Notification )
school official of Truancy) to parent or guardian &

i

School official does
not file PINS complaint
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‘4. Upon arrest, the child is read his or her =~ and 2) whether the facts appear prom131ng for a s
rights and usually handcuffed. Sometimes a = successful prosecatron.vp o ;

patrol officer will call a YS or YD officer :
before maklng an arrest, relate the circumstances 8. 1If a child is unruly or 1f the police statlon.

of the contact, and ask for advice. is overly crowded, the child may be temporarlly
' ‘ “placed in a 1ocked windowless room to await

5. 1If the child refuses to state his or her home further action. Although the police. do not place
phone number, or if theaarrest'is;not-executed o chlldren in a cellblock, when a Chlld is brought
within the vicinity of the child's home, the to court he or she is placed in a. cellblock..
arresting officer will leave notification of the
parents to the YS or YD officer. :

fChildren brought toVCOurt affer'an overnight stay
: R ~at the RHC (see chart accompanying note 12 infra)

6. Children may be unknowingly commingled with . are immediately placed in the main cellblock.

adults, if the child or adult lies about, or if ~ Children brought directly to court after arrest

the police make an incorrect estimation of his or (see chart accompanying note-12 infra) as well as
all other children whose detention hearing is

her age. , SR .
‘ : ' about to be held, are placed in cells located
behind the courtroom. Although commingling with

7. According to a YS officer, the decision to
adults is avoided, often these cells become quite

refer g case to Family Division is based primar-
ily upon two criteria:
P W e

1) nature of,the,charge, ,h : crowded and there is no attempt LO separate

PPN
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. 5 R - o é R ? o '} 'i‘v'im;‘”“‘* = ”"-‘“'*Mvﬁ“k‘#mmwﬂmmm-‘i A e e e W hevabin et . R : ‘tr&
Notice of and reasons ) If arrested between 8 a.m’ and midnight, ‘ Arresting officer relates Youth services or youth divisiOﬁ‘r
{for custody promptly 'child transported to youth services unit § nature of and circumstances officer attem pts to locate parent
e given parent, guardlan, at headquarters of district in which. surrounding alleged offense f=={or guardian. If located, presence ‘
Jor custodian - Loffense allegedly committed. Ifafrested 1 .. . lto youth services or youth | = |at police station is requested

iD. C Codf* §1 6-131 1 (a)] , between midnjght and 8 a.m,, child division officer
. Itransporteéd to youth division head- * | o -
' - Yquarters, (no commingling of males &

‘ | females, children & adults)
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alleged PINS from alleged delinquents, or chii-
dren charged with violent crimes from- those

chursed with non—v1olenf crimes. o =

:D C. Code sec. 16-2313(d) states that'subject to”

two ‘exceptions (which are inapplicable here),
"no child...may be detained in a'jail or other.
facility for the detention of adults...." Thev
Superior Court's main cellblock is a jail for the
detention of adults as well as children (though
commingling is avoided). One might argue that
Congress was merely interested in avoiding com-
mingling; however, this argument appears tenuous
because one of the two exceptions to the above
proscription allows for transfer of an uncon-
trollable. child to an adult jail, D.C. Code sec.
16-2313(e) . Because this provision still pro-

 hibits commingling, it logically follows that

Congress in section 16-2313(d) intended to keep
children out of adult lockups as well as prevent

[D:C .Code §32-1101 to 1106]

[
N

commingling. If‘this,were'otherwise, the excep-
tion (section 16-2313(e)) would be no different
from the rule (section 16—2313(d1).,,

One might additionally‘éxgue~ﬁhat.thé Supéfior_,
Court cellblock is really not an "adult detention

~facility" or is more than one cellblock, but such

arguments would be obvious attempts to circumvent

- the legislative policy underlying section 16-

12313(d). It is axiomatic that courts may not.
usurp the legislative fumction or dlsregard a.
Congres51onal dlrective., L

In-addition to contraveniﬁg the‘polioy‘unde?1Ying

- if not the specific language of D.C. Code sec. .

16-2313(d), detaining children in the Superior
Court's cellblock conflicts with a principle
which the Court states underlies all its Juvenile
Rules. SCR(Juv.) 2 states that "when a child is.

removed from his own home; the Division will

—-—t

.. |1. Offense is serious misdemeanor or felony but T '

If child is out-of-state runaway or ).
absconder, interstate compact on |
javeniles is applicable

- NOT murder, forcible rape, armed robbery;

' 7 R _assault with intent to commlt any of above, or
: “burglary 1.

2. Child s pr obatnoner, or prev:ously referred to
. family division,

Case referred
to famify

Child Interviewed -

K yaes o fsupérior court] | -
;“ o i 3

43. Child has history of mlsbehav:or as rPcorded on
" PD 379s. -

division of

4.‘Child and parents prevsously uncooperative with:
nonauthoritative agencies, or such agencies proven ;
unproductive in helping child.

‘ if one or more
of following

[If offense minor or isolated,

5. Child denies offense, and sufficient evudence ex:sts

i lofficer may counsel and release | tosupport a petition. -
I to parent or guardian L6_anestigation reveals child is habitual runawav
Lo ! ‘ [General Order at 7-8]
; - Exit System
[\%\ D . S

i
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secure for him.cusLody, care: and discipline as '10.('ACCording‘to D.C. Cb&e sec;%lb—ZBIO(c),k

nearly as possible equivalent to that Whlch should - these detention criteria as well as the relevant
have been provided for him by his parents." considerations laid out in SCR(Juv.) 106(a)(1)—‘
Unless parents should cage their children, the (4) “shall govern the decisions of all persons -
: ‘Court is. egregiously ignoring one of 1ts own responsible for determining whether detentionsor
i ' prlmary pr1nc1ples. e T ‘ shelter care is warranted prior to the factfinding
§ ’ ‘ S ~o o hearing." Presumably this includes the police
IJAFABA Juvenile Staﬁdards ‘j ' SRR R P after arrest, Superior Court Social Services
o P o ~ during court intake, and the judge at a detention
Standard 5.4 (Interlm Status) states that a juve- hearing. = MPDC General Order Series 305, No. 1
nile should not be held in a "police detention (March 4, 1973) at 6, however, lists detention
facility" prlor to release or transportatlon criteria which are more ‘general and much less
i to'a Juvenlle fac111ty (1 e., RHC) SRR S +  extensive than those listed in the Code and
| "‘ w i Superior Court Juvenile Rules. The General ..
1 ' 9. As a matter of practlce, no Chlld (regardlees : ~ Order states that detention shall be considered
of age) is released by the police if he or she is only when one or more of the following exist:
charged with homicide, rape (statutory or forc— mgaiie o nE e T ey S S
ible), armed robbery, assault with intent to com- ' a. The parents, guardians, or custodians
mit any of the above, burglary 1, abscondence, - . cannot be located after a diligent :
or any drug offense.‘ T ... effort to do so. B | pra

4

TCh:ld 16 or 17 charged with felony photographed _ ; ' X
and fingerprinted as soon as possnble after bemg ‘ : 8 ‘ S ‘ A
, : S 4 , ‘ PR TR : charged. = o 7 ; ‘ :
@ et ' v - e Ho child charged with misdemeanor and all chitdren | Detentlon/release decision by youth services
o ‘ ’ ‘ I e " | under 16 regardless of charge only photographed - jor youth division officer (unless approved by
Phrotograp!hing R | and flngerpnnted when charge is serious sex of‘ense s ﬁ family dms:on judge or director of superior court
» g : & o e o or where possibility eXists of linking child to series |~ - ~ Isocial services division, no person under 18 placed
s Fingerprinting] ° =~ | of offenses,and only’ upon prior approval ofuyouih' - |inicell block or any place where adults confined)
B ' K | division watch. commander. ~ j A [General Order at 6 D.C. Code §16- 2313(d)]
* | 3. Child charged with noncrlmsnal*conduct (PINS) 'N T .
: photographed and fmgerprmted only Upon-Court = fjormicod s omas R .
= :_‘_order . -
o [General Order at 9-10] : '
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b. It ts reasonably assumed that parents,
guardians, or custodians will not or
cannot produce the juvenile before the
Family Divisionm, Superaor Court, when
required.

e. The juvenile constitutes a serious
threat either to his own welfare or
the public safety, based on both

~present and past offenses.

d. There is strong reason to believe the
Juvenile may be harmed by others if
released.

Id. at 6-7.

According to a YS officer, in practice the deci-
sion whether to detain or release a child pending
his or her initial court hearing is based upon
three factors: nature of offense, prior record

- (4f any),,and whether a parent or relatlve may

‘be located. This officer alsc stated that they
will only release a child to a parent, guardian,
or close relative. ‘Thus, if one cannot be =

located the child is sent to the RHC regardless
of the charge. (This criterion for detention is

not present in the Code or Superior Court Juve~

nile Rules).

LJA-ABA Juvenile Standards

‘Standard 5.6A (Interim Status) states that an
officer must release a child charged W1th an
offense which if committed by an adult would be
punishable by a sentence of less than one year
(misdemeanor). The standard lists three excep—
tions: 1) the child is in need of emergency
medical treatment; 2) the child requests protec-
tive custody, and he or she would be in imminent

dard 5.7A)3 or 3) the child is a fugitive. It

Whether detention necessary,

g to ensure child’s appearance
bat initial hearing

Considerations " , surrounding any nonappearances.

- ~ }5. Record of and circumstances surrounding any prevnous

: abscondences from horfie, official custody, or institutions.

6. Seriousness of charge and its likelihood of mducmg non-
| appearance. : :

1. Chronic drug abuse and/or «Adwtior}

“IWhether detention necessary- }

“ Relevant 2, Chronic alcoholism.

9

~Xto protect child from ph?'sical

Conmderations 3 SUICIdal tendencles

N

Discretionary( whenever harm ‘ ;gv G 4 Other self-destructive behavior endangering chlld’s life or health
possible, avoid placement; ‘ : T ML T ‘ . Record of.any prior offenses against persons.
in receiving home) 2. Récord of any prior weapons violations, -
' m it it 3. Nature of and circumstances surrounding present charge and
. Whether detention necessary Relevant any other pending charges involving offenses against persons ~
' Y to protect others from Considerations] ©r weapons violations.
‘ ~ | physical harm - 4. Any allegations of threats'to witnesses.
" I Nondiscretionary o E 5. Child’s emotional character. ,
(child is 16 or 17 and charged with. . 1. Reécord of any prior uffenses involving serious loss of or damage
with murder, forcible rape, armed \ { Whether detention necessary Relevant to property of others,

robbery, assault with intent to
commit any of above, or burglary 1)

to protect property of others

g

| from serious lqss ordamage
[General Order-at 7] , ;

I
i

'[D.C. Code §16-2310; SCR(juv.)10 a)]

Considerations] 2: Nature of and circumstances surrounding present charge and
any other pending charges,involving serious loss of or damage
to property of others. s

pre— ———
1. Residence in D.C,and duration. ‘
2, Community ties. ‘
3. Employment record.

Relevant ]4. Récord of any previous appearances in court and circumstances

‘danger of serious bodily harm if released (Stan-

115
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should also be noted that according to Standard
5.6A, the officer may '"release the juvenile with
a citation or to a parent" (emphasis added), thus

eliminating the requirement that a juvenile may
only be released if a parent, guardian, or custo-
dian is available to come down to the police
station and pick him or her up.

Standard 5.6B (Interim Status) covers all other
situations, and although it gives the officer
discretion to release or detain the child, it
establishes a strong presumption in favor of
release--rebuttable only by '"clear and convincing
evidence...that continued custody is necessary."
The standard states that unless the offense is
first or second degree murder, the seriousness of
the alleged offense should not be used to rebut
the presumption in favor of release. It lists
three factors, one or more of which may consti-
tute sufficient evidence to rebut the presump-

tion, but only if the arresting officer has reli-
able information in support of the particular
factor relied upon. These factors are:

1) the child was a fugitive at the time
of arrest;

2) the ch%?d has a "recent record of will-
ful failure to appear at juvenile
proceedings'; and

3) the child is charged with a violent
erime which if committed by an adult
would be punishable by a sentence of
one year or more (felony), and he or she
is already under the jurisdiction of a
Juvenile court by reason of predisposgi-
tional release, probation or parole.

11. 1If the YS or YD Officer completes the paper-
work between 6 a.m. and 3 p.m. on weekdays, and
before 10:30 a.m. on Saturdays and holidays, the

Achild released

1Parent or guardian signs PD 694 (notice to appear at family division)

ey

Child hospitalized
if prompt treatment
or diagnosis for

If police paperwork completed between 6 a.m. - 3 p.m. ori weekdays
and 6 a.m. - 10:30 a,m. on Saturdays and holidays, child brought
directly to courthouse, delivered to U.S. ‘Marshals, and parent or

| Arresting officer brings copies of PD 379
and 202 A (more in-depth description of

or evidentiary pur-

medical, psychiatric, _ﬁuardian told to appear in court
poses deemed

12 [Memorandum To The judges No. 15
D.C. Superior Court (Sept, 26, 1978)]

circumstances surrounding alleged offense)l
to corporation counsel

inecessary ]&
[D.C. Code & 2311(d)

the following morning

Child not released

If police paperwork completed beiween 3 p.m. - 6 a.m. on weekdays
and after 10:30 a,m. on Saturdays & holldays, child brought to
receiving.home and parent or guardlan told-to‘appeéar in.couft

Ithe morning following arrest

Case referred to assistant U.S. attorney

Child detained at|
recejving home 1

13

~~—{ Child-not charged as aduit]

Child charged as adult

Exit to adult criminal

14 justice system

116
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child is always brought to court for afdetentibn :

hearing, even if the charge is one of which
release would be appropriate if court were not

in session, and the decision was beatween release
or detention at the RHC. This procedure elimi-
nates the initial detention/release decision (by
police), in a system designed to include three
points at which a child is subject to release
pending the factfinding hearing, (court intake
and the detention hearing are the other points

at which a Social Services worker or judge,
respectively, may remove a child from detained

to community status). It appears the reasons for
this procedure are threefold: 1) the child's
presence in court is assured (because he or she
is in custody); 2) the court is in session; and
3) since a detention hearing (detained children)
and initial appearance (released children) both’
include arraignment, the child can be brought
directly to court and given an immediate arraign-
ment. It must be pointed out, however, that

’ althOugh children who might have been released

benefit from an expedited initial hearing, they
lose the benefit of having their detained status
screened by the first of three independent persons
prior to the factfinding hearing.

12. The weekend and holiday hours which determine
when a child is brought to the court or RHC vary,
and usually if a child is brought to the RHC in
the morning, and RHC will contact the court to
find out if it is in session. If the court is

in session, the RHC will not accept the child and
the delivering officer must take the child direct-
ly to court.

IJA-ABA Juvenile Standards

Standard 5.3F (Interim Status) states that all

}police paperwork should be completed within two

hours after the arrest, and the child should be

K@ither'released or taken to a juvenile facility

MW‘

15

[D.C. Code §16-2305; SCR(}uv.) 102]

Social Services (or SRA) intake worker

finds further action.NOT warranted

{b e s ]

student attorney appointed and copy of ' :
:bn- :’:IJ)AE;7';DsSe’n?;iti‘::r ?o intaké :nif gf superidr'coul:ty 1@ Informa! inquiry to determine whether
Services division (staff located both at court and Social Services (or SRA)| Intake basod on intake criteria, best interests
receiving home) or, if child already committed to . in‘t‘_a‘ke‘ worker finds . linterview of child and/or pubiic mqu!re‘ filing of =~
social rehabilitation administration (SRA), to SRA H Jfurther act‘i“dn',quranted{‘ ‘ petition or transfer for adult criminal \
court liaison % % y et per—. s prosecution
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(i.e., RHC) within this time period.

13. Although MPDC General Order Series 305, No. '
1973) at B states ‘that if a child 16
or 17 is charged with these enumerated offenses
(see D.C. Code sec. 16~2301(3)(A)) "the arresting
officer will report the next morning with all
essential witnesses to the.Office of the United

" (emphasis added), the ¥Y$ or
YD. Officer has the discretion mot to refer such a
case to the U.S. Attorney's Office.
YD Office decides to refer the case, he or she
may do so on the day of arrest or the following
morning.

1 (March 4,

States Attorney...

14. According to D.C. Code sec. 16-2301(3) (A),
a child charged as an adult by the U.S. Attorney
for one of the offenses enumerated in this Code
section is definitionally not a "child," and thus

never enters the juvenile court system. See note

If the YS or

1 supra. This procedure is informa]ly known as

"Title 16 Waiver." = v \ :

In In re C.S., 384 A2d 407, 411 (D.C. App. 1977),
the D.C. Court of Appeals construed D.C. Code
sec. 16-2307(h)~-which enumerates certain perma-
nent ramifications of a procedure in which a
child is transferred to the adult court system
subsequent to entering the juvenile system-—to
apply to the "Title 16 Waiver" procedure as well.
Both procedures involve charging the child as an
adult, but the criteria prerequisite to their
implementation are different. Compare D.C. Code
sec. 16-2301(3) with sec. 16-2307(a)). D.C.

Code sec. 16~ 2307(h) states that transfer of a
child to the adult court system terminates the
jurisdiction of Family Division over any subse-
quent delinquent act which the child might commit;
however, this jurisdiction may be restored if
the adult criminal prosecution "is terminated

17

Exit iystem

Exit iystem

Complainant may be referred to another agency for appropriate, nonjudicial services

Review not requested

if complaint alleges delinquency, complainant apprised of right to have intake worker’s decision to dismiss complaint reviewed by corporation counsel

S it i e

Petition must | |1- . Child on probation and complaint alleges offense which would be felony if committed by adult, or |
: » be recommen-hJ2. Child 16 or older and already committed to agency or institution as a delinguent, or
Delinquepcy ded if: 3. Complaint alleges homicide, forcible rape, armed robbery, attempt to commit or assault with intent
- __to commit any of above, or burglary I. - ]
) 'Recommend |1+ ‘Child’s*home and environment, 2, Seriousness of charge(s). 3. Any prior record.
dation dis- 4. Mitigating cl circumstances (including age). 5. Availability of appropriate community services which -
, * c} etiona ry NG quql]tu of ;eatment if more than respon- - might better serve child’s needs. s :
INTAKE 18 ‘ dent involved in particuj?r offgrgsg N m; ,
RITERIA A S : . 4/’,/
[SCR (juv.) Habitual 1. Child’s mental & physical condition 2. Number of & circumstances surrounding alleged absences. ,
103} truancy 3. Past efforts of school or vther community resources to remedy situation, ——/’:‘____
alleged 4. Plausibility of judicial action as an effective remedy. % g
IPINS Recomrﬂéndation Habitual dis- 1j1, Nature of & circumstances surrounding alieged acts of disobedience.
discretionary obedience and }12, Reasonableness of parental commands allegedly violated.
, ungovernabil- 1 3. Réasonableness of child's behavior in light of prevailing community standards.,
ity alleged 4, Availability of appropriate community services which might better serve child’s or family’s needs.
(bey)ond con- |I5. Plausibility of judicial action as an effective remedy.
. trol : T
ther status 1. Seriousness of and circumstances surrounding alleged offense.
offense alleged dﬁl’lausibility of judicial action as an effective remedy. .
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other "‘than by a plea of guilty, a verdict of
guilty, or a verdict of not guilty by reason of

insanity," and "at the time of the termination of

‘the criminal prosecution no indictment or infor-

mation has been filed for criminal prosecution
for an offense alleged to liave been committed by
the chlld subs quent to transfer..

. ?

v15 The Court Social Serv;ces sLaff 'located at
'the courthouse are probation officers who perform

three separate functions: intake, diagnosuic
(preparatlon of the predlspositlon report or
"social study"), and supervision (for chlldren

released pending their factfinding hearlng or who
are on probation).

Prev1ous1y,‘a11 probatlon‘
officers performed all three functions so that a
child would be handled by the same probation
officer as he or she moved through the system.
Under the present procedure, probation officers

one probation officer interviews the child during
the intake and is present at the initial hearing;
another prepares the predisposition social study:

~and a third supervises ‘the child if released

under specified conditions, pending his or her
factfinding hearing, or placed on probation. All
probation officers interviewed stated their pref-

erence for the previous procedure because it gave

them a better understandlng of and rapport with
a child. According to them, however, adminis-

trators at the Social Services D1vision deem the 5

':preseﬁt system more. effic1ent.

The Court Soc1a1 Services staff located at the

"RHC are para-professionals whose sole function is

to decide whether to release or detain the child
overnight at the RHC pending an initial hearing.

Upon arrival at the RHC, a child is signed in, a

urine sample is taken, and he or she is brought

Social services {intake worker informs
recommends petitioning]l child :

i *mm

T ity

FICR IR NEISE «Te T8 O 1Y
SRR IRV | ] A e

Chyanve

-3, Of nature and purpose of consent decree, if child quahﬁes for one.
-4, That an attorney will be present at all hearings, and one will be appointed

5 That if child is 2 community case (released by police or social servnces)

are assigned to a particular function, so that before the Social Services intake worker. If the
' | ' i s
' 1. Of reasons for recommendation. - ' \
I 2. Of transfer procedure if child subject to transfer fc,r criminal prosecutlon 3
Lz ' as an adult. ‘

—] Review requested \
-—T ’

if not retained by time petition filed,

““petition may be filed no later than 7 days after complaint referred to
iftake unit;’ and if flled, an initial appearance will be held within 5 days of|

{social s¢rvices recommends

If complamt alleges delmquency, complainant apprlsed of right
'to have intake worker s decision reviewed by corporatlon counsel

zpétitioning. ... : — . o
g, ‘-w [SCR ]uv) 102(e)] 19 < : ‘
; frReview requested]/

against petitioning

‘ EXit,Syste'm

Review not requested]

Exit System
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child is already subject to a dispositional order
committing him or her to the Social Rehabilitation
Administration (SRA) of the Department. of Human
Resources (DHR), and he or she has either absconded,
committed a new offense at an SRA facility, or
committed a new offense after being released by
the facility, but retained under the supervision
of the SRA Aftercare Services Division, then the .
following morning a four—page~"Socia1 Summary"
completed by the intake worker is sent to an SRA
court liaison worker located at the court. If

the child is not already an SRA ward, the follow-
ing morning the Social Summary is sent;to a Social
Services probation officer located at the court.

16. -If a child is released by the police or -
brought to the RHC and released by the Court
Social Services intake worker, he or she becomes
a '"community case," and two days later (three

days later if arrested on Saturday and four days

later if arrested on Thursday or Friday), he or

she is interviewed by a Court Social Services
probation officer at the courthouse, usually :
with a parent present. ' :

If the police take the child to the RHC and the
child is not released by the intake worker, he or
she spends the night at the RHC; the following
morning at approximately 6:10 a.m., the child 1s
transported to the courthouse where he or she is
delivered to a U.S. Marshal, and placed in a cell-
block to await a detention hearlng. See note 8
supra. While in the cellblock, the child is
interviewed by a probation officer. If the pollce
take the child directly to court, he or she is
placed in a cell behind the courtroom (see note 8
supra), and is interviewed there by a probatlon
officer. :

17. Althougth C. ’Code'sec. 16~-2305 and SCR(Juv )
102 indicate that Social Services has the author—

Sty to dismiss all. PINS compla;nts (only,;n.delln—

EXxit System
~ANo petition

_JCorporation counse! makes factual inquiry and determination of legal
basis for action. If ‘action deemed necessary to protect publ:c or mterests

If child brought to recéiVing home, arresting}

officer gives intake worker signed report
stating reasons why child not released to

of child, petmon filed (declsmn conclusive):

{parent, guardian, or custodian
VISCRijuv.) 105(b)]
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,quency cases does the complalnant have a rlght to}

have the intake’ worker s decision reviewed by
Corporation Counsel), if the police have filed a
PD 379 in a PINS case, it is the understanding of
both Social Services and Corporation Counsel that
the latter can petition a case even if the intake
worker recommends  against it. More frequently,
however, Social Services wants a PINS petition
filed and Corporatlon Counsel dec1des not to
petition.

18. Intake workers;at‘the RHC do not have author-

ity to make recommendations concerning petitioning.

For children detained overnight at the RHC, such
recommendations are made the following day at the
courthouse by a Social Services probation officer
or SRA court liaison worker (if the child is an

SRA ward). These intake workers located at the

court also make petitioning recommendations for
chlldren brought directly to court by the pollce,

and children released by the police or RHC intake
A S S Y A

worker, pendlng thelr 1nit1al appearance (come

‘munlty cases)

The petitioning decision was designed to include
a qua31—appea1 procedure whereby intake workers,

utilizing specific crlterla enumerated in SCR

(Juv.) 103 pursuant ‘to D.C. Code sec. 16— 2305(a),
recommend for or agalnst petitioning, and if
petitioning is not recommended in delinquency
cases (only) the complalnant is apprised of his
or her right of review by Torporation Counsel.
Presumably, if the complalnantrdoes not pursue
the matter, the 1ntake Worker/s decision is not
reviewed by Corporatlon Counsel and the case is
not petitioned; however, it seems rather odd to
make review by Corporatlon Counsel contingent
upon the complainant's seeking review while
cla551fy1ng the 1ntake worker's decision as a
recommendation. It would seem that a recom-
mendation is just that-—a suggestion which may be

‘considered by Corporation Counsel in its petl—

DETENTION CRIT’ERIA same as criteria governing initial detentlonlrelease decrsmn of youth serwces or youth division officer

2:]. 22‘ — ' (see supra)

Social services intake worker reviews
need for detention or shelter care, .

. 1 Abusuve or threatemng conduct by member(s)
-of famlly or household,

with gresumption in favor-of release
[D.C. Code$16-2310, 16-2311(a)(2)
& (b)(1);SCR(Juv.)105(c), 106] ..

harm

Whether sheiter care necessary
to protect child from physrcal

e g 2 Dangerous conduct or threats by persons in
Relevant ' neighborhood or environment, against which

Considerations] | child’s parents, ‘guardian, or custodian cannot

provide adequate protection.

o HELTER CARV
CRITERIA

24 K R o 'v ‘ arrangements

‘Whether shelter care necessary to -
“Iprovide child with supervision & . . B
care, where child is without parent, c r-Age
guardian, custodian, of other
~jsupervising person o7 agency,
child appears unable to care for |
himself, and family unable to

{ care for child through alternative

- 13, Other danger to child’s health or welfare
S requiring supervismn short of detentlon

Relevant 2. Adequacy & duratlon of, and extent of
Cons-derattonsr . adjustment to, present llving arrangement,
including evidence or likelihood of serious
harm to child’s physical or mental health
L__resultmg from such arrangement,

‘ burglary [, or abscondence from court-ordered detention

Detention mandatory if child charged with homicide, forcible rape, armed robbery, attempt to commit or. assault with intent to commit any of above, |

i

[SCR({Juv.)106(a){6)]
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tioning decision, but which in no way detracts
from Corporation Counsel's authority to petltlon
every case if it so desires, regardless of
whether review is sought by the complainant.

In practice,  Corporation Counsel has total author-
ity for the petitioning decision with Social
Services hav1ng}11ttle, if any, input. Although
Corporation Counsel states that the intake worker's
recommendation is given consideration, the pro-
bation officers who work in intake state that
Corporation Counsel makes its petitioning deci-
sion before it ever sees the recommendation.
According to these probation officers, only in
community cases (a small minority) do they have a
chance to have real input into the petitioning
decision, and if they feel a case should not be
petitioned, they must fill out a two-page ''Closing
Summary' requiring a narrative description of the
child's attitude, court history, social adjust-
ment, relationship with family, school or work

situation, response to any services offered‘by

the probation officers, and other reasons for
the recommendation. The only requirement if
petitioning is recommended is that the intake
worker fill out a one-page nofi-narrative "Report
of Preliminary Investigation,'" in which appli-
cable boxes must be checked, depending on the
recommendation., One might question why a more
stringent justification is requirei of Social

~Services when they decide to recommend against

petitioning (and vice versa).

Two other factors inhibiting any real input into
the petitioning decision are lack of time to
adequately investigate a child's home and school
situation, and lack of access to PD Form 2024,

a narrative written by the arresting officer
describing in detail the circumstances surrounding
the alleged offense. The first factor applies
more to detention than‘community cases because in
communlty cases the’ 1ntake worker has an extra

T et ran D it

~[SCR({Juv. )1 06(a)(5)]
Detention appears necessary under crlterla, but chlld 3

~———Jliving arrangement and degree of supervision justify
release

Intake worker finds detention unnecessary

=
Child released to parent, guardlan, custodian, or
other appropriate person or agency (community A
case) ‘

Intake worker fmds detention necessary (detention ca.,e)(no PINS admitted ‘to-detention facility unléss ordered
by judge or requrred under detention criteria to protect chlld from physical sharm) ;

~in detentlon, unless mdependently found in need of detention)

Intake worker finds shelter care necessary (detention case)(nochrld found lin: need of ishelter care shall be placed

Saioe

—2Zhild released to parent, guardian, custodian, or

Intake worker finds shelter care unnecessary

3,

other appropriate person or agency {(community
case)

R i e s e e
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day to complete the investigatiun. In detention
cases, the worker must interview the child, con-
tact the parents, and try to learn as much about
the child's home environment as possible before
the detention hearing, which is held the same
day. If there is a heavy flow of children or if
children are brought to the Intake Unit late in
the day, this interview and investigation are
severely curtailed. 1In théese situations ‘(which
appear to be quite frequent), filling out a
detailed "Cleosing Summary" is impracticable-—
which makes it almost impossible to remommend
against petitioning. . A

The second factor inhibiting input into the peti-
tioning decision involves lack of adequate infor-
" mation concerning the circumstances surrounding
the alleged offense.
Counsel is given a detailed description of these
circumstances, but Social Services is not. The
intake worker receives only a copy of PD 379,

- For some reason, Corporation

H

which includes a statement of facts comprising
two or three sentences at most. According to
SCR(Juv.) 103(a)(3), the intake worker must con-
sider mitigating circumstances surrounding the
offense in making his or her petitioning recom-
mendation, yet the work is deprived of the de-
tailed police version of these circumstances.
Corporation Counsel, on the other hand, receives
copies of 'PD 202A and PD 379, and speaks to “the
arresting officer before Intake is even notified
of a new case.

For the aforementioned reasons--the requirement
that a '"Closing Summary" be written up if peti-
tioning is not recommended; lack ¢of time to con-
duct an adequate investigation of the child's
family situations; lack of access to information
regarding the circumstances surrounding the
offense; and most importantly, the realization
that more likely than not Corporation Counsel

"has already decided whether it is going to peti-
S

Community cases (child released by police,
detained by police but released by social

services, or referred to social services by
| non-pol ice source)

initial appearance

Summeons & copy of petition (which was filed within
7 days, excluding Sundays & legal holidays, of time
complaint referred to court intake) served upon child,
spouse (if any), parent or guardian, and other appro-
priate persons, preferabiy at least 48 hours before

Custody order Issued if it If child taken into custody,
appears child, despite he re-enters system as a
summons, will not appearf - detention case

in court, or if child fails ' '

to appear on date of 2'9

initial appearance

If intake conducted at court-
house, when intake worker,
corporation counsel, and
defense attorney are ready,
bailiff in new referrals court
notified

Detention cases (child detained by police

—— =

;223 , 3' vv ‘UF‘ L éy%

and not released by social services)

if intake conducted at re-
ceiving home, child brought
to new.referrals court the
| following day {excluding
Sundays)

[Memoraniium No. 15]

> v

Child brought before |
new referrals judge |

no later than 4 p.m.
on weekdays and
11:30 a.m. on
Saturdays & holidays

if héaring not commienced
on day following initial

Zé o . custody (excluding Sunday)r

\

If child released, he 7‘
re-enters system as
communit case

upon motion child released
(upon request of child’s
attorney, however, and for
good cause shown, hearing
may be postponed due to

27 the absence of 3 parenzi L
[D.C. Code §76-2312(h); SCR(Juv.)107{a)]

=
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tion the case-—in detention cases the probation Sundays and legal holidays from the seven-day
officexs responsible for intake always check the

period within which a petition may be filed,
box labeled '"Recommend Petitioning." Becduse SCR(Juv.) 102(e) makes no mention of thlS exclu—
more time is available in community cases, a more ‘

sion.
thorough investigation can be conducted, and an
intake worker who feels strongly that a case 20.
should not be petitioned may recommend against
petitioning. If this 1is dome, Corporation
Counseling attempts to contact the arresting
officer (or other complainant) and ask for his or
her opinion of the recommendation. Invariably
the complainant wants the case prosecuted.
According to one Assistant Corporation Counsel,

approximately 73 percent of a11 arrests are - ‘Standard 5.3D (Interim Status) states that the ~
petitioned. W

0 . reasons for the officer's decision not to release
i ‘ . ‘the child should be recorded in the arrest report.

-All that the intake worker at the RHC re- .
ceives from the arresting officer is a copy of
PD 379, which does not expressly set forth the

reasons why the child was not released pendlng
his or her initial hearing.

TIJA~ABA Juvenile Standards

Obviously, the petitioning decision is not treated
as a quasi-appeal procedure in which Social 21.

Because Memorandum To The Judges No. -15.,
Services has a great deal. of influence.

D.C. Superior Court (September 26, 1978) replaced

the prior procedure, in which all children not
19., Although D.C. Code sec. 16-—2305(d) excludes released by the police were brought to the RHC,

Exit $ystem , ‘ | | ' /Q\
[SCR(juv.)48(b)]. ST , - e b :

Petition dismissed if in best interests of |
child and justice (unnecessary delay in
{filing petition is a consideration)

NG

Initial appearance (within 5 days of filing petition, but failure to

Date set f'or fast-finding hearing (if child pled not guilty)unless both parties consent to immediate
hearing or request‘continuance for veasonable period not to exceed 30 days to conduct negotia-
tions for consent decree, or. dlspositlon hearing (if child pled guilty) unless child’s attorney

meet this tinie requirement shall not be grounds for dismissal):
30[ D.C. Code §16-2308; SCR(Juv.)10

et .

consents to immediate dlsposmon ; o 1
‘mf not already filed, petition ftiled, : » ,
* [D.C. Code §16-2312; SCR (]uv.) 2, Child pleads, ' : : .
107) 3, Evidence presented by social services. probatﬁon officer, child’s attorney, and corporation counsel concerning need for detention
Detention hearing (no later than or shelter care pursuant to same criteria & considerations utilized by police and court lntake in their detention/release decisions
the day following initial custody, (see supra). ]‘j
excluding Sundays) b 4, Probation officer MUST recommend detentlon If child 15 or older is charged with murder, manslaughter, forcible rape, armed robbery
| “ assault with a dangerous weapon involving a gun or resulting in substantial injury, assault with intent to kill, rape, or maim, or 2
Petition dismissed If In best | burglary | while armed, and either: " a) child previously involved in one of above offenses, or; b) child previously inveolved in felony - 4
interests of child and justice . other than above within past 3 years and social services does not find that positive social factors outweigh risks to community. k]_‘
unnecessary delay In filing [Memorand\um to the Judges, D.C. Superior Court (Dec. 21, 1976)at 10-11] 52‘ ‘ . | Pad
petition or bringlnf/, ‘child before] | ' ; ;
courtisa consldemtion) ‘ For good cause shown, any part of detention hearing (including filing of petition)
7 '- t | = = = == OTHER THAN DETENTIONIRELEASE DECISION may be postponed for period = «s ev wv.os wn =n oo coon «s oo o w0 v o0 =
// Exit System S ‘ ,

not to exceed 5 days
[D.C. Code §16-2312 (3] 3.3
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with a new procedure, whereby <hildren for whom
police paperwork has been completed before 3 p.m.
on weekdays and 10:30 a.m. on Saturdays and holi-
days are brought directly to court, the law is
unclear whether Social Services has the authority
to release children brought directly to court so
as to make a judicial detention/release decision -
unnecessary. (The child would become a "community
case" and his initial court hearing would be in
the form of an "initial appearance" pursuant to
D.C. Code sec. 16-2308). Both D.C. Code sec.
16-2311 and SCR(Juv.) 105 state that all children
taken into custody shall be brought before the
Director of Social Services (in practice, a mem_
ber of his staff) who shall review the need for
detention. However, this provision was enacted
uponi the presumption that all of these children
were about to be admitted to a place of “detention
or shelter care. A reading of the 1978 Memorandum
suggests that this new procedure was intended to
give the detained child an expedited initial

‘the child.

hearing at the expense of bypassing the inter-
vening diseretion of Social Services to release
This is what has happened in practice.
A child who is arrested and brought directly to
court is never released by a Social Services pro-
bation officero

If a child is brought to the RHC (3 p.m. to 6 a.m.
on weekdays and after 20:30 a.m. on Saturdays and
holidays), the intake worker located there does
make a detention/release decisicn. Although SCR

(Juv.) 105(c) states that Social Services "shall,

if possible, release the child," according to one
intake worker at the RHC, approximately 75 percent
of the children brought to the RHC are not re-
leased. The major problem facing these intake
workers is lack of information. They must base
their decision soXely upon the PD 379 and an
interview with the child (and parents, if they
can be located).

4

Again, there is a real need for'
a more detailed version of the circumstances sur-
-------u-n--u-nn--l---==l-na--n--l-l

Child released pursuant to detention or shelter care criteria,
and date set for fact-finding hearing (if child pled not guilty)
. unless both partles consent to immedlate hearing or request
Y _.~1 continuance for reasonable period not to exceed 30 days
. / to conduct negotiations for conseft decree, or disposition
hearing (if child pled guilty) unless chlld’s attorney. consents
to immediate disposition

pa

Detention or shelter care found necessary pursuant to

No condltions placed on release |

0

, Con\dltlons placed on release, subject to subsequent amendment atany

N time upon notice to child’s attorney (child supervised by social services

probation officer)

Evidence Introduced to determine whether probable

corresponding criteria

e

7=

. - , \

9,
R
S
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rounding the alleged offense (1. e., PD 202A) . cases there is insufficient time to complete the
Furthermore, if a parent or guardian cannot come - "Social Summary" and make an informed detention/
down to the RHC to pick up the child, the intake release decision because the child, if not re-

worker cannot release the child, regardless of leased, must be transported to court by 6:10 a. m.

the charge or circumstances. If for lack of time these children are routinely

- , S sent to court for a detention hearing, -they lose
In additlon to deciding whether to release the “the benefit of having their detalned status

child, the intake worker at the RHC, like his or screened by Social Services,
her counterpart at the court fills out a four- : ~ .
page "Soc1a1 Summary" contalnlng family inform— - In conclﬁding,‘although children brought directly
ation, prior record (if amy), social and psycho- to court by the police benefit from an expedited
logical information, school 1nformation, drug . initial hearing, they lose the benefit of having
history (if any), employment 1nformat10n, and their detained status screened by Social Services
recommendations. The following morning, this . .as well as the police (as mentioned in note 11
. summary is sent to the court along with the child,  supra, children for whom police paperwork is com—
where it is rev1ewed by a Social Services proba- pleted whilé court is in session are never re-.
-tion offlcer, or if the child is already an SRA leased pending the factfinding hearing, two points
ward, an SRA court liaison worker. See note 15 at whlch a chlld's status may change from "detained"
supra. One intake worker at the RHC complained to ' communlty are eliminated.

that often chlldren are brought to the RHC just
before the.6 a.m. cut—off _andlthat in these

{D.C. Code §16- 2312(d)(2) Umform Pol cy Position of the |udges on ' : : ‘
" Detention Criteria, para. 4(:V|ay 4,1970) _735 Application for fe°°"5'def3t|°" filed Order reviewed by judge who entered it (unless

ustody In parent, guardian, custodian, of other appropriate person or any time after order entered | Junavailable) and written decision rendered within
O ISCR(Juv)107(c)] 5 days \

organization
Interlocutory appeal ! f‘led within 2 danl.a Argument heard within 3 days (excluding Sundays)

/] of order and decision rendered not later than next day \

Restrictions on travel, association, residence, and nighttime hours
spent away from residence

Attendance at school or job

[D.C. Code §16-2328; SCR( juv.)107(d)]
Regular appeal filed within 10 days '70rdé'r vacated df amended
of order ’ '

Periodic reporting to social services probation officer

[Inre M.L. Dej., 310 A.2d 834, 835 Order aff’d
. (D.C. App. 1973)]

Participation in-designated programs such as job placement and
~} counseling, outpatient drug treatment, and outpatient mental
health tieatment

No application fOr‘reconsideration,

, interlocutory appeal, or regular appeal
Other conditions seasonably necessary to ensure child’s appearance | filed
at fact-finding hearing or protection from haem
. ) kv . N
-4 Probable cause found} . Date set for fact-finding hearing (if child pled not guilty) unless both parties consent to
: ' : | immediate hearing or request continuance for reasonable pericd not to exceed 30 days
Child released pending fact-finding hearing ‘ to conduct negotiations for consent decree, or disposition hearing (if child pled guilty)
' ‘ - unless child’s attorney:consenis to immediate disposition (children detained given
priority on trial and dispositional calendars)

[SCR{Juv.) 19, 107(b); 1976 Memorandum at 11-12]
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IJA-ABA Juvenile Standards of any past charges, regardless of whether they
R T ‘ resulted in convictlon.;r

Standard 5.3E (Interim Status) states that the = e e PR e R ) (R

officer should notify the intake worker "of all TJA-ABA Juvenlle Standards,'

relevant factors concerning the juvenile and the :

arrest," so that he or she may make an informed  Standard 6. 6A (Interlm Status) requires the intake. T o - !
detention/release decision. Again, the intake worker to release the child unless either: a TR ST :

workers at the RHC receive only the PD 379, and
are deprlved of the more detailed 1nformation
contemplated by Standard 5.3E.

1) the chaZd 18 charged wzth a vaoZent
—erime which 1f committed by an adult
would be punzshable by a sentence of
‘one year or more (felony) and which,
af proven, would be likely to result
in the child's commitment to a secure

Standard 9 2 (Interim Status) states that "(1)t
should be the policy of prosecutors to encourage
the police and other interim decision makers to

"’(? .

Ty

release accused juveniles with a c1tat10n or .. g}} ~facility (a e., Children's Center)
without forms of control." | - and one or more oj‘the beZowang ig
SN ' present -
22, According to an intake worker at the RHC, ‘ toir Rt p
there are only two criteria upon which the deci- | a):the eharge i8 first or second.

sion whether to detain or release is based:
1) the nature of the charge, and 2) the number

degree murder;
'b) the child is aZready,undér'the '

R ___[SCR{juv.)107(d)]
B Interlocutory appeal filed within}.

‘Argument heard within 3 days =1 Order vacated or amendg]

(excluding Sundays) and decision

12 days of reconSIderatlon order ‘

— Order aff’d

rendered not later than next day

Regular appeal filed within 10 days of reconsideration order

Order vacated or amended] : o SR e ’

[See Inre M.L. Del., 310 A.2d 834, 835 (D.C. App: 1973)]

Order aff’d _

~~Order vacated or amended]

~{Order 'aff’dl

SRA Screening Committee determmes appropralte level of custody (if necessary, after
detention hearing child detained at recelvmg home for 24 hours maximum pending
completlon of screening process) . y;

Xy

Judge may direct partlcular level of custody, but this dlscretlonary authonty exerﬂsed
SPARINGLY :

Vi

r

Ay

e a o aag e o . e e At v+ e

[In re Savox 101 Wash. L. Rptr. 317 (D.C. Super 1973), odlfied,102 Wash L. Rptr 573
(D.C. Super. 1974)]
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Jurisdiction of a juvenile court : categories, under Standard 6.6B (Interim Status) it
: by reason of predispositional , & ' the intake worker has discretion to detain or = . . (e “‘K @
r v release, probatﬁon, or parole; N release the child. The worker, however, should - ‘ i ‘
e) the child is in abscondence from ‘ first consider placement in available diversion - L
court-ordered commitment under programs, or other alternatives short of deten- | |
U a prior adjudiecation; ‘ tion, which would reasonably reduce the risk of
B , ~d) the child has a "demonstrable . ‘misconduct or nonappearance in court, Standard S
L recent reaord of willful failure . 6.6C.1 (Interim Status). If such placement or . | ERNR
to appear at juvenile proceedings," - alternatives are deemed inappropriate, the intake e (IR
and the intake worker determines worker should "explicitly state in writing the : 4
that no less restrictive alter- : - reasons for rejecting each of these forms of (k
native will ensure the child's | release. Id. . | ;

‘appearanae in court or
...... 23, The intake worker at the RHC has only two

2) the child is verzf%ed as a fugttwve alternatives available--release or overnight
from another jurisdiction, and an detention at the RHC. There is no overnight
offietal from that jurisdiction has placement in a shelter house.
formally requested the child be de-
i ~ tained. | | IJArABA Juvenlle Standards
~ . : . A
If!a child falls within either of the above two Standard 6. 6C 3 (Interim Status) states that

Corporation Coﬁu’nsel,' child’s — Screening committee considers [ Interview tddetermme ~ Medlcal;;exilmination Children who may be TLevel of custody assigned § ‘ H

attorney, and youth services I pending chafge(s), available [ Jemotional and physical| Y substantially retarded, accordmg to risk of subsequent{ |
or youth division officer given court files, any prior record | |condition of child o ‘ - Jand those with'drug [[illegal conduct and reliability
opportunity to argue for of delinquency, truancy, ' o S . land/or emotional ~ ]|of appearance at fact-fmding ‘
particuiar level of ctstody abscondence, or ungovern- | : o ' - o problems,‘ identified hearing_ : \\
' ability, and other information | - ; - land treated |mmedi- 1 : SONOTE A \
relevant to its determination , R ( - o _aga_ly ‘ C SIS -

e o g T2
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absent clear and convincing evidence that a child,
if released, would be a serious threat to the
physical safety of others or would in all likeli-
hood not appear in court, the intake worker
should place the child in/—nonsecu*e/detention,
preferably. a foster hﬁmei f

Standard 6.7 (Interim Status) states that "pro-
‘tective detention" (protective supervision) in a

- nonsecure facility should be restricted to situ-
ations where all less restrictive alternatives
have been considered, the child would be in imme-
diate danger of serious bodily harm if released,
and the child voluntarily and in writing requests
such detention. :

24, In addition to being detained for one of the
listed offenses, a child is never released if he
or she has five or more previous Lharges or 1§
charged with statutory rape, assault with a dan—
gerous weapon, or any offense involving a gun.
R XY

Home detention: child remains at home under intensive
ISRA supervision (before implementation, child assigned

to shelter house pending court authorization and an in-
vestlgatlon of family s willingness to cooperate) Lo 40

~,Foster Home ID.C. Code ¢ 5162513 (o)1) 41

Moreover, a child charged with robbery, force,

and violence is almost always detained, and a -
child charged with burglary 1 might be released
upon sufficient Justification.

IJA-ABA Juvenile Standards

Standard 6.6B (Interim Status) eliminates the
identification of particular circumstances under
which detention is mandatory, and states that
"(n)o category of alleged conduct or background
in and of itself and should Justlfy a failure to
exercise discretion to releaae

25. A child, charged with being in need of super-

vision, who is brought by police to the RHC, is
almost always detained. According to an intake
worker at the RHC, this is because a parent is
often the complainant and the child and/or parent
would not be safe if the child were released and

“sent home.

Upon recommendation
of SRA, screening

‘ ;, R committee may modify
42 : : 1 [D.C. Code §16-2313(c)] ~ Loriginal order
- T : ‘ ] [Child may be temporaril ' e /
Minimum security detention [Uniess authorized by famiiy transferre):i ‘o hosZitai: foy; If family dfvision receives notice that 1 45
s T division judge, no comming-l | [ medical care, and upon alleged delinquent 16 or plder is m?nace 4
—— — d\'-i -~ or.PINS with adjudicated to facility for mental attorney notified and summary hearing
X mum securty cuten onj| ldelinquents examination or treatment held not later than next day (excluding x
~ T e [D.C. Code §16-231 3(b)] : ; Sundays) to determine whether transfer | i
4 3 g ‘| to ADULT detention facility is necessary | &
- (no commingling with adults if trans-  § L
: : ferred) :

129
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26. The time at which a child is brought before
the judge varies according to the caseload. All
children brought to the courthouse by 3 p.m. on

weekdays and 10:30 a.m. (may vary) on Saturdays

and holidays go before the judge, even if it is

after 4 p.m. or 11:30 a.m., respectively.

27. According to Memorandum To The Judges No. 15,

‘tion hearing.

 supra note 21, if the child is already an SRA ward
and his or her social file and/or assigned social
worker cannot be located, the judge shall make an

immediate decision whether to release the child
to a friend or relative, or place him or her
under protective supervision. The case is then
returned to New Referrals Court the next court
day. This procedure appears to contravene D.C.
Code sec. 16-2312(g), which prohibits postpone-
ment of the detentlon/release dec151on, and thus
is never 1mp1emented '

Once the child is brought to the courthouse, the
detention hearing is always held. Aceording to

an SRA court liaison worker responsible for all

children committed to SRA who abscond or commit
a new offense, part of the intake procedure for
SRA wards is to consult with the child's SRA

. social worker (all children committed to SRA are

assigned a social worker), who has compiled a

~social file of the child. If the file or social

- worker cannot be located in time for the deten-
tion hearing, the liaison worker must learn all
he or she can about the child!s court history,
and family and social environment from the .PD
379, the Social Summary (written up by a Social
Services intake worker at the RHC if the child
was brought there by police), and the interview
with the child (and parent if available). In

addition, although the Social Summary fs supposed

to be sent from the RHC along with the child,
often it is not received in time for the.deten-

..................

.......

IJA-ABA Juvenile Standards}

In accordance with the presumption in favor of
release, Standard 7.6 (Interim Status) refers to

‘the initial hearing of a detained child as the

"release hearing" rather than "detention hear-
ing." According to, Stahdard 7. 6A, the release
hearing should be held within 24 hours of peti-
tioning.. If the child is not released by the:
intake worker, Standard 6.5D.2 (Interim Status)
requires the worker to file a petition "no later.

‘than the next court session, or within twenty-

four hours after the juvenile's arrival at the
intake facility, whichever is sooner." Thus,
the standards permit 48-hour custody over the
child before he or she has a release hearing.

In contrast to’ the TJA-ABA Juvenile Standards,

Standard 3.161lb of the Report of the Advisory W

Committee to the Administrator on Standards fon\
the Administration of Juvenile Justice (Sept. 30,-

' 1976) states that the release hearing "should be

held within 24 ‘hours after a Juvenile has been
taken into custody." :

28, If a ‘child fails to appear on the date of

his. or her imitial appearance, the hearing com-

missioner usually will just reschedule the hear-

ing. Only after about three nonappearances will

‘a custody order be issued.

“Sometimes Corporation Counsel or the probation

officer feels that the police or intake worker
at the RHC should not hdave released the child.
In these cases, one or the other may contact

- the hearing commissioner and ask that the child

Notwithstanding this lack of infor-
mation, petitioning is always recommended and the
detention hearing is never postponed
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be removed from the initial appearance calendar,

'so that a detention hearing can be held instead.

Theé child and his or her parents are not notified
of this change until they arrive at court (for
the anticipated initial appearance)ﬁ and a child
who had expected to retain his commynity status,
pending the factfinding hearing, morix likely
than not is ordered detained by the Jhdge at
this "surprise" detention hearing. This pro-
cedure is informally known as ''conversion,"

and it would appear to contravene the intent if
not the statutory ldnguage of D.C. Code secs.
16-2308 to 2312, | :

D.C. Code sec. 16~2308 states that "(t)he initial
appearance...shall be at the time set forth in
the summons..." When a "conversion" occurs, a

~detention hearing ratker than an initial ap-

pearance is held at the time set forth in the
SuUmmons. . :

This same section further states that it "shall

not apply in any case where, prior to or at the

time of the initial appearance, a detention or
shelter care hearing is required by section 16—
2312." D.C. Code sec. 16-2312, which estab-
lishes the detention hearing procedure, express-
ly states that. it applies "(w)hen a child is not
rcleased as provided in section 16-2311." 1Id.

at (a). " Children who are "converted" have been
released pursuant to either section 16~2311(a)
(1) (by a YS or YD officer) or section 16-~2311
(b) (1) (by a Social Services intake worker at
the RHC). Thus, unless one wished to unreasona-
bly strain the statutory language, D.C. Code

sec, 16-2312 (detention hearing) should not be

applied once a. Chlld becomes a community case.

o—‘~;:‘~'?7'c \//

In addltion, Corporation Counsel is not within -

- the group of "persons responsible for determining

&
N

1
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whether detention or shelter care is warranted
- prior to the factfinding hearing." (D.C. Code

sec. 16-2310(c)) Yet, in effect a "convérsion"
is based upon just such a determination. : :

In further support of»the,above argument, D.C.
Code sec. 16-2312(b) requires that prompt notice
of the detention hearing be given to the child,
spouse (if any), and parent, guardian, or custo-
dian. Surprising the child and his or her palent
upon arrival in court can hardly be called "prompt
notice,"

It is‘apparentﬁthat Congress intended a child in
custody be screened for release by the police,
the intake worker,; and the:judge at a detention -
hearing, so as to ensure that pretrial detention
is the exception rather than the rule. See D.C.
Code secs. 16-2310, 16-2311; SCR(Juv.) 105(c).

The only valid procedure for reversing any one of
these three decisions to release would appear to
be a custody order endorsed upon the summons,
pursuant to D.C. Qode sec. 16~2306(c) and SCR
(Juv.) 4. Issuance of a custody order is contin-
gent upon the existence of grounds to believe
"the child may leave or be removed from the
jurisdiction of the Superior Court or will not be
brought to the hearing, nowithstanding service
of the summons.”" D.C. Code sec. 16-2306(c).
Notwithstanding the above, a custody order is

not sought when a child is "converted."

29, D.C. Code sec. 16-2306(c) states that if a
child is taken into custody pursgdant to custody
order, '"the provisions of sections 16-2309 to
16-2312 shall apply." These sections explain the
procedure to be followed in detention cases. |
Thus, when a custody order is executed the child
is supposed to be handled like any other deten=~

 tion case; however, to be voided a custody order

e

PR



T e e

must be quashed by a judge, For this reason,
notwithstanding D.C. Code sec. 16-2311(b)(1l)
which states that Social Services "shall in all
cases review the need for detention or shelter
care prior to the admission of the child to the
place.of detention or shelter care'" and shall re-
lease the ehild if appropriate under specified
detention criteria, a child brought to the RHC
under a custody order is not considered for re-
lease by the court intake (as mentioned in note
21 supra, no children brought directly to court
by police are considered by Social Services for
release prior to an initial hearing). Since in
practice Socilal Services recommends petitioning
in all detention cases (see note 18 supra),
children taken into custody pursuant to a custody
order are always recommended for petitioning,

and never considered for release by Social Ser-
vices prior to a detention hearirg. |

30. Although D.C. Code sec. 16-2308 states that
the initial appearance is held before "a judge

‘assigned to the Divisien," this right is routine-

ly waived and the hearing is held before a hear-
ing commissioner appointed by the Chief Judge of
Superior Court. Pursuant to SCR (General Family)
D(d), a request for a rehearing before a judge
can be made within 3 days. Such requests, how-
ever, are rarely if ever made because at an ini-
tial appearance the commissioner merely accepts.
a plea and sometimes places conditions on re-
lease (i.e., curfew) which, if appealed, would
most likely be affirmed by a judge. A probation
officer is not present at the initial appearance.

Sometimes the initial appearahce is called the

"initial hearing" (see SCR(Juv.) 10), but in this

narrative the latter term includez both the for-
mer and a detention hearing.

31, D.C. Code sec. 16-2310(a) and SCR(Juv.) 106
(a) establish four basic criteria to guide the
judge's detention/release decision, at least one
of which must be found for the judge to detain
the child. Both the Code section and rule state
that "(n)o child shall be placed in detention...
unless it appears from available information that
detention is required to protect the person or
property of others or of the child, or to sacure
the child's presence at the next court hearing."
Detention is never justified solely to protect
the child's ¢wn property, although the above
quotation appears to create this justification as
a separate criterion.

SCR(Juv.) 106(a) also established specific rele-
vant factors for each of the four criteria, and
it is only logical that the factors listed under
one criterion are probative of the existence of
that criterion only (unless repeated under the

‘other criteria). For example, "severe &and

chronic alcoholism" is relevant to the determina-
tion whether detention is necessary to protect
the person of the child, but iz not relevant to
the determination whether detention is necessary
to protect the person of others. On the other
hand, "nature and circumstances of the pending
charge" is relevant to both the determination
whether detention is necessary to protect the
person of others as well as the determination

whether it 1s necessary to protect the property

of others, and consequently is listed under both
criteria.. : ‘

Notwithstanding. the above, this writer has per-
sonally witnessed judges disregard and/or circum-
vent the specificity of the abovementioned rele-

_vant factors on numerous occasions, seemingly

doing so on the agsumption that their discretion-
ary powers somehow permit them to ignore or give

&
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~ 1lip service to the Superior Court's own juvenile,

rules in a particular case. Additionally, many

-‘judgev apply the relevant factors not to the

particular criterion under which they are listed,
but to a general determination that detention is
required. Thus, when pressed by defense counsel
many judges will list the specific factors upon
which their decision to detain is based, but
these factors often are not jointly probative of
any one particular criterion. As mentioned

above, such an application of SCR(Juv.) 106(a)
appears to contravene the purpose behind the

rule, the specificity of which is apparently

viewed by some Judges as a oispensable cncroachm
ment upon their inherent discietionary power.

ﬁglJArABA Juvenile Standardsk

Standards 7.7 B-C (Interim Status) make the same
criteria governing the detention/release deci-
sions of the police and intake worker applicable
to the judge at a release (detention) hearing.

32. This nondiscretionary recommendation for

detention was originally mandated by Memorandum
'To The Judges, D.C. Super. Ct. (Dec. 21, 1976)

- ficdially been rescinded.

at 10-11. Although the memorandum estahlished
this "dangerous recidivist" policy on "an ex-
perimental basis" (Id at 1), it has never of-
However, according to
Social Services probation officers and the Prin-
cipal Deputy Clerk of Family Division, the pro-
cedures mandated by the memorandum have gradually

fallen into disuse--largely because so few child-p

ren had fallen into the category of "dangerous

recidivist” as defined by the memorandum.
)( “

33, A "five-day hold" is usually requested by
»Corporation Counsel if more time is needed to

gather evidence in order to determine whether

133

petitioning is practicable, or by the probation
officer if a mental examination appears necessary.
If a five-day hold is granted, the child is al-
most always detained at the RHC for the five days.

Although D.C. Code sec. 16-2312(g) states that
the judge at a detention hearing "may not post-
pone the determination of whether detention or
shelter care is required," sometimes a judge

will grant a five-day hold; the child will be de-
tained at the RHC for 5 days, and when the child
is returned to court after 5 days, the judge de-
termines that the child should be released pend-
ing his or her factfinding hearing. This practice
appears to contravene the provision that the de-
tention/release decision may not be included
within the five-day hold

34. Although D. C. Code sec. 16-2312(e) states
that once a judge finds detention or shelter

~care is required under the applicable criteria,

"he shall then hear evidence presented by the
-Corporation Counsel to determine whether there
is probably cause to believe the allegations in
the petition are true' (emphasis added), in

practice this provision is not deemed a requisite
of the system; and at times no probable cause

hearing is held unless first requested by the

child's attorney.

On occasion, a judge will ask to hear evidence on
probable cause before he or she decides to detain
or release a child pending the factfinding hear-

~ing. In these caseﬁi it would appear the judge

is basing his or her" detemtion/release decision'
largely upon the nature- of the circumstances
surrounding the alleged offense.

/
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TJA-ABA Juvenile Standards

Standard 4 1 (Pretrial Court Proceedings) pro-
vides for a probable cause hearing in all cases
(community and detention), ‘unless the factfinding
hearing is held within five days of petitioning
in a detention case, or 15 days in a community ,
case.

IJA-ABA'Juvenile Standards

35. Standard 7.9 (Interim Status) provides for
the continual reconsideration of a detention
order by the court, with a review hearing being
held every seven days or sooner.d

36. The Judge s discretlonary authority to di-
rect a particular level of custody is exercised
frequentlv rather than sparingly Nonetheless

~all children are brought to the RHC after their‘

detention hearing and interviewed by a member of
the Screening Committee before being sent to a
particular facility. If the Committee feels a
level or place of detention ordered by the Judge'
is inappropriate,'lt may contact the Judge and
seek modlficatlon of the order. v;

The composition of the Screening Committee may
vary from two to five SRA staff members--but
usually includes at least one social service
worker, one mental ‘health worker, and. one coun-
selor. ‘A child is interviewed by one member of
the Committee, and ‘the results of this 1nterview

are presented»to the Commlttee_as‘a}whole.,

IJA-ABA Juvenile~Standards

Standard 7.8A (Interim Status) - states that every

. juvenile court judge should visit all secure
.‘:facilities within the court's Jurisdiction at

134

least once every sixty days=-an interesting and
perhaps extremely important provision which has
no counterpart under D.C. ‘law. This provis1on
is also made applicable to prosecutors under
Standard 9. 3 (Interim Status)

cll

37. The Screening. Committee does not arrange for
medical examination. Rather, children are rou-

tinely examined upon entering ‘the particular

k. facility to’ which they are sent.

38. Children with suspected drug problems are
referred to DHR's Substance Abuse Administration
for counsellng " Those with emotional and/or
psychiatric problems are usually sent to DHR"s
Forensic Psychiatry Office for evaluation, and
then returned to the RHC with recommendations
for placement and/or special treatment.

39, If placement is left to the Screening

fcommittee, all absconders,‘rec1d1v1sts, and

"Green Line" cases (emotionally disturbed re-

‘quiring close superv151on) are placed in maximum

security.

40, All placements in the home detention program

are made by the Judge at the detention ‘hearing.

-gUnder the program, an SRA social- serv1ce worker
has three eye-to-eye-contacts w1th the super— |
vised child every day. s ‘

41, There is no foster care placement for child-~

ren awaiting their factfinding hearing, however,

such placement does exist for adjudicated child—‘

ren.

42, Theré~is usually a waiting list to get into
one of the six available shelter houses.
ren on the list are temporarily detained at ‘Cedar
Knoll in Laurel Maryland. However, it is not

Sy
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rare that a child awaiting placement in a shelter
house will spend his or her entire period of
detention at Cedar Knoll because of lack of a-
vailable space in one of the shelter houses.

IJA~-ABA Juvenile‘Standards

‘Standard 10.3 (Interim Status) states:

A sufficiently wide range of nonsecure
detention and nondetention alternatives
‘should be available to decision makers
so that the least restrictive interim
status appropriate to an accused juvenile
may be selected. The range of facilities
avatilable should be reviewed. by all con~
- cerned agencies annually to ensure that
Juveniles are not being held in more
restrictive facilities because less re-
strictive facilities are unavatlable
A policy should be adopted in each state
’ favoring the abandovment or reduction
in size of secure facilities as less -
restrzctzve aZternatzves become available.

43. 'In,re Savoy, 101 Wash. L. Rptr. 317 (D,p.'
Super. 1973), modified, 102 Wash. L. Rptr. 573

(D.C. Super. 1974) proscribes use of the RHC for
anything other than a "temporary holding facili-
ty." Nevertheless, sometimes a judge will order

~a child detained at the RHC for one of the fol-
- lowing reasons:
. "streetw1se" to cope emotionally at the Child-.
_ren's Center in Laurel, Maryland; 2) the child

was sexually molested at the Children's Center;

1) the child is not sufficiently

3) the child is on a school or work release
program in the D.C. avea; 4) the child is await-

ing private school placement; or 5) the child is
an out-of-state runaway awaiting transfer’under
~ the Interstate Compact of Juveniles,

At any one time there may be nonadjudicated as

well as adjudicated PINS and delinquents, child-

ren charged as adults, and possibly even a child
found to be neglected located at’ tha, RHC; and no
efforts are made to prevent comminglﬁng. Ac=

cording to a Court Social Services probation of-
ficer, commingling occurs at Cedar Knoll as well.

IJA-ABA Juvenile Standards”

Standard 10.4 B (Interim Status) prohibits the

‘commingling of delinquents with nondelinquents

(PINS or neglected children) in secure detention
facilities.'

44, The old D.C. Jail ("Annex") has a maximum of
21 spaces for children charged as adults and:
children transferred from a Juvenile facility
under D.C. Code sec. 16-2313(e) and SCR(Juv.)
107(e) ‘These children are detained in a separ-
ate wing (former 1nfirmary), and according to
one administrator, there is no commingling’with

-adults other than adult food servers.

; IJAnABA Juvenile btandards

135

Standard 10.2 (Interim Status) prohibits‘the‘de-
tention of juveniles in any adult facility or.
part thereof, despite lack of commingling.

45, If a judge designates‘the particular level
or place of detention, a further court order is
necessary for any modification.
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46. 1If a child shows signs of mental illness or

severe emotional problems, a mental examination
is usually requested by the probation officer,
Corporation Counsel, or child's attorney at*the
initial hearing. : “ : ~

!

4 Outpatient examination requested

Anytime after petition filed and
before fact-finding. hearing court
may order physical or mental &
examination of child, preferably
Qn an outp’ment basns :

46

Chiid’s attorney and -
guardian, or custodian|

promptly notified, of
reasons for and place
of examination

: Exammatlon deemed S

Upon request,

hearing held within

~ |48 hours to establish
need for examinaticn

 [unnecessary.:

M

Hearmg held unless :
wawed by child s,

Inpatient examination requested

&

{attorney and parents,' N

v ‘Lgfualrdian, or custodlan

o

~ |Outpatient examination}

_.jdeemed necessary

Jinpatient examination

deen ed necessag E

Outpatlent exammatlon :
‘ deemed necessary

Examinat:on deemed

: unnecessary
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| Examination conducted by Child Guidance Clinic|

47. If a psychological, outpatient examination
is ordered, the child is usually sent to the
Child Guidance Clinic (part of the Superior
Court Socilal Services Division). If a psychi-
atric examination is ordered, or if the Child
Guidance Clinic finds that such an examination is
necessary, the child is sent to the Forensic
Psychiatry Office or DHR's Mental Health Admin-
istration where he or she is screened by a psy-
chiatrist. If the psychiatrist feels that an
in-depth examination is necessary, Forensic
Psychiatry may conduct one, or refer the child to
either St. Elizabeth's Hospital or Psychiatric
Institute.

" The above referral system is quite chaotic. To

add to the confusion, D.C. Code sec. 16-2315 and
SCR(Juv.) 110 use the term "mental examination,"
and when a judge orders such an examination, it

is unclear whether he or she means a psychological

or psychiatric examination. Additionally, it 1
questionable whether any judge is professionally
capable of determining which type of examination
is necessary, when ordering the child evaluated
by the Child Guidance Clinic as opposed to the

Forensic Psychiatry Office (and viceversa).

If the examination is ordered on an inpatient
basis, it is usually ordered for a period of 40~
60 days. This practice appears to contravene D.C.
Code sec. 16-2315(b), which precludes the exten-
sion of an inpatient examination past 45 days
without a showing of good cause. By routinely

~ordering an inpatient examination on a 40-60 day

basis, a judge is transferring the discretion to
extend beyond the initial 45-day period, to the
facility to which the child is sent. Such an
"automatic" extension circumvents the requirement
that good cause must be shown before any exten-
sion may be granted..

Allé_g_gd delinquent

\ [commitment proceedings
finitiated by corporation

Court determines child incompetent
p to participate in proceedings by
] reason of mental illness or substantial

st. Elizabeth’s Hospital, D.C. Mental Health

‘ ion
{ Administration, or other appropriate agency or retardat ‘

facility (if on an inpatient basis, commitment
shall not exceed 45 days, subject to extension
of up to 45 days maximum for good cause . ,
shown) Court determines child competent

counsel pursuant to D.C, Code
chaoters 5 (mentally ill) or 11
(substantially retarded) of
title 21

‘ Proceedings suspended

Commitment proceedings not.
initiated

{D.C. Code §1 5-2315(b) SCR(Juv.)110(a)] to participate in proceedings

47

137
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48, According to an Assistant Corporation Counsel
this procedure 1is rarely used (no more than one

per year) Most Social Services probatlon offi-

cers are unfamillar With the procedure.

R

N T S T A

[D.C. Cotie §16-2307; SCR(Juv.)108, 109]

Corporation counsel may consider

TRANSFER for criminal prosecu-.
tion as an adult if:

by

fomanly
foman

-

1. Child allegedly committed felony and w;s-‘ '

“at least 15 at time of conduct charged, or

i

Corporation counsel consults with

2: Child is 16 or older and already committed
to agency or institution as delinquent, or

3. Minor is 18, 19, or 20 and allegedly com-

__mitted delinquent act before age 18,

director of superior court social
services division :

Corporation counsel files motion

within 7 days (excluding Sundays &
legal holidays) of filing petition or

later for good cause shown, alleging

no reasonable prospects exist for
rehabilitation before age 21 and
requesting transfer for crimlnal prosecu-
tlon as adult

No motion filed |
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Based on examination and other
evidence, if reasonable grounds
exist to believe child substantially
retarded or mentally ill, prodeedings
are stayed pehding PSYCHIATRIC '

examination

Child deemed‘&bmpe_tent to

participate in proceedings
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Ichild dlagnosed substantially
retarded :

i pursuant to D .C. Code chapter Il of title 21.

Commltment proceedings mitiated by corporatio”
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‘\IChild diagnosed mentally ill L "Ce)nfi?n;ed to'men'tal‘h‘os'pital‘ -
- Joricsame - " - tuntil competency restored | °

pro>perts for rehabilitatmg child before age 21, consrdermg follo”wmg criteria

Superior court socral services conducts study and prepares written report concerning

counsel] ‘ ; o
s H before child reaches age 21 it appears competency wrll not be restored
commrtment proceedings mltlated by corporatlon counsel pursuant to D.C.
REE Age. gl = 4
. - ]2 Nature of offense and any pnor : -

" B 8 .”'v,i/'g

g iml

“record of delanquency
3. Mental condition. 7

* | Extent and effect of any past

treatment éfforts.

to family division as contrasted
“with those available to crimmal
diviston

[D C. Cod}%iﬁ 2307(d)]

A

| available to judge are made avarl-

Social services report and records

1 child’s attomey at least 3 days

5. Rehabilitative facilities available] before transfer hearm SR |

able to: corporation counsel and
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& ¢ | Corporation counsel fails to prove by preponderance of evidence /
s that child has no reasonable prospects for rehabilitation before = : S
e age 21 ‘
] L ) oH . @
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not possible or child’s temporary ex- : a
, c{usmn in his best interest, child and Transfer hearmg (wnhin 10 days, excluding o .
( parents, guardian, or custodlan present Sundays & legal hohdays, of frlmg transfer ‘ ;
] at transfer hearing , motion ) -
i [SCR(juv.)109(d), see D C Code ’
. §1 6'2316“)] Corporatlon cownsel proves by preponderance of evrdence that
; child has no reasonable prospects for rehabilitatlon before age 21 ’
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Petition dismissed if in best interests of{. : SRR
» = ] child and justice (unnecessary delay in ' °
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. ) ,. Exit System - S o . : R
o R o . & 1 Coow :
‘ ® oy T b L s
u o : ‘w . £ ° : K ‘\
o= a =
! % S ],41 ,’! & ’ , o . : e j}
) & 4 ; 4 e - : R - - N ) .
i I . L -t A %
B he f Q oo , C@ R : 2 R b ) \\;«,
kféi\ .J o ) &\ ‘ ) . il . \ s . 9 = i o \
) 5 \\ ‘ - - N . > //

i
LD

2%




s

Xy

2 ity

VAL

A

T o | 49. See note 14 supra for permanent ramifications i o |
N Gl | ‘of 'trans@fe% to the adult system. = ,, ‘ T SR R N RN
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| - [D.C. Code §16-2328] - b

’ ‘Transfer stayed pending interlocutory} = Argument heard within 3 days
appeal (filed within 2 days of transfer == ~(excluding Sundays) and decision
order) : RS » rendered not later than next day

o ! 53

R . NP . . . : s < " R B

R e . |Transfer ordered, U.S. attorney notified,
Ly S ; and statemerit of reasons (including
[N e | ; / specific findings concerning prospects

Jooe o p " |for child’s rehabilitation) issued
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50, A probation officer fills out a Consent
Decree Screening Sheet at the intake interview

for community cases .and within ten days of deten-
tion cases.

51. The Screening Sheet used by Social Services R
lists three prerequisites for a consent decree:
1) no prior convictions; 2) no prior comnsent
decrees; and 3) appropriate offense (non-feliony).
These criteria are more stringent than those
listed in SCR(Juv.) 104(a).

52. Corporation Counsel will not seek a consent - : ‘ ' e
decree unless. first requested by the child's ' ; ' ' nLE
attorney, and will not enter one if Soclai Ser—

vices recommends agalnst it.

[D.C. Cc\de §16-2314; SCR(Juv.)104]

'y

-

Social services probation officer
forwards recommendations on

If consent decree is in best interests of child and public,

consent decree entered if
and either child never previously adjudicated delinquent

e o L
§

child represented by counsel
informed of consequences
of decree, and neither child
nor corporation counse!
objects

52

desirability of consent decree to ,
jcorporation “counsel within 72 | 7
hours of filing petition

[1976 Memorandum at 24]

50

or child previously so adjudicated but record sealed pur-
suant to D.C. Code §16-2335, proceedings may be sus-
pended and child released under prescribed conditions
for 6 mcmths, unless sooner terminated by social

services or extended by court order for an additional
16 months max:mt.m Y
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53,

//

not seek an extension of the decree.

Exit iystem

Child dlscharged by social services
before 6 months from time deésee

entered (original petition dismissed)

)

Unless the child has violated a condition of
the consent decree, Social Services usually will

o
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of decree before expiration. of 6

‘V'month period =

Social services applies for extension

Notice and Hearing

o T
w
»
;’l
< 3 "'1.‘-3
©.
s
R i
o
s
@
S
e o
The
o
- i+ b

Degreé eéxpires in6 months
/(original petition dismissed) ¢

No extension grantedf -

o

R

By N,
. Y
,}; b

Family division orders extension
of decree for no more than 6
additional monthe

N

Expiration of
extension period

Sy

~ (original petition|

dismissed)
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54, A factfinding hearing'usually‘is held any--
where from 4-8 weeks after the initial hearing.

IJA-ABA Juvenile Standards

Standard 7.10A (Interim Status) provides for a
factfinding hearing within 15 days of arrest or

petitioning (whichever occurs first) in detention

cases, and within 30 days in‘communityfcases,
subject to extension under 7.10C-D

Standard 4.l1A (Adjudication) prov1des for a Jury
trial if requested by the child. Standard 4.1B
(Adjudication) further states that the jury may
consist of as few as six persons and the verdict

must be unanlmous.

1Al pretrial motions filed within 10 days|
after initial appearance or detention

Pretrial conference

L Exit 'iystem '

[SCR(Juv.)29]

L

~}Judgement of acqulttai (msufﬁc:ent i
: ‘evndence) : ‘ e

Fact-finding Hearing

_ Bhearing, subject to extension for good {optional) o
- fcause shown ' “ISCR(Juv.)17.1}
[SCR(]UV )1 2(b)(4)] '

e ' ' ' : Petition dismissed by
~Lcorporation counsel
[SCR(Juv.)48(a)] -

(nonjury)

[D C. Code §16- 2316(a)]

Cr

e I Dismissal with prejudice if in best interests
LA ' of child and justice (unnecessary delay in filing]
Exit SYstem petition or bringing child before courtisacon-} . :

- sideration) : : R B L b

[SCR(juv.)48(b)] - ' e e

e
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55, This ' 'social study" is conducted by a proba—
tion officer assigned the diagnostic functlon.,‘

‘See note 15 supra. Recommendations are made to o -;‘waj'

he court regardlng speclflc plans for treatment.

o .Kllegatio‘ns‘not,iestablished fby;__ Rl PetftiOn"dfsmissed e
=~ Iproof beyond a reasonable doubt] ~—  * i

Delinquency i ~

: Allegations established by 7
‘proof beyond a reasonable

doubt

~ ID.C. Code §16-2319(a); SCR(Juv.)32(c)]
~{Social services: probatlon officer makes - i

predﬁﬁosnt\on mvestlgatlon and report of

~ |child’s family, environment, priorjuyenile | »
record (if any), results of any couirt- ~~ ~f © ¢

|Date set for dlspcsmonal hearmg e 'ordered physical or mental exammatlons,
~Jand: proceedings stayed pending ~fand other matters relevant to need for

~ | preparation of - predisposition report }. i treatment or dISPOSItlon L

e (unless walved by all parties) i 1 ~ o

[D C Code §16 2317

:”,J

i Allegatlons estabhshed by pre-;' i
~Iponderance of the evidence '

,‘f‘« - v ' : R R 7 o Predispositlonreport
N S cr N Site ek + BN . e i oy EERIEPE - . o » walved

Allegatlons not established by SRR s - [SCRUUV-)32(C)(1)]
preponderance of the evidence! —————-]T’etltlon dlsmlssed] ST o e T i | o

(oA

‘\‘a

R e R SRR o SRR D T Exit%ystem e e ; DR R F




56. If the child is detained pending disposition, "he S Cooam oeagdoos o
he or she will be examined on an inpatient basis, R o e e

and such an examination usually laste from 40-60 |

days. See note 47 supra.

It should be noted that SCR(Juv.) 110(b) applies
only to inpatient examinations conducted prior to
the factfinding hearing. Thus, a hearing is not
required for inpatient examinations conducted
after the factfinding, but before the disposi-
tional hearing. Probation officers may request
an examination at this stage in the system to aid e , 2
them in completing their predisposition investi- | | o
gation and report (social study).

[D.C. Code §16- 2321 SCR(]uv.)1 10(a)]

If mental éxamination not previously
ordered, chuld who appears mentally ill
or substantially retarded referred to

[D.C. Code §16-2315(b)]

1 basis (if on inpatient basis,

child guidante clinic, St. Elizabeth’s
Hospital, D.C. Mental Health Admin.,
or other apprbpriate agency or facility

- of up to 45 days maximum

Mental examination, preferably
conducted on outpatient

commitment shall not exceed
45 days, subject to extension

for good cause shown)

f'hlu found mentally illor substant:ally

retarded, and commltment proceedings

deemed appropl tate

Court may order detention

-+in suitable facilities pending
- {commitment proceedings

Comriitment pro-
ceedings initiated
pursuant to D.C.
Code chapters 5

(meptally ill) or 11

(substantially re-

tardéd) of title 21

z.x\‘ | R : R \lCommitment proceedings deeme

Prompt notice of disposg}nonal
inappropriate

hearing given child, spouse {if, anY) EE———
jand parent, guardian, or, custodian .
[D.C. Code §16-2317(e){1)]
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57. The dispositional hearing is usually held however, have fallen into disuse. See note 32
within 5-6 weeks after the factfinding hearing. supra. N SR B

IJA--ABA Juvenile Standards

Staridard 7.10B (Interim Status) states that a _ : .
dispositional order should be implemented within ‘ | -

15 days of adjudication in detention cases, and -

within 30 days in community cases, subject to ,

extension under 7.10C-D. | : S R

58. Recommendations for commitment of children
falling within this category were mandated by a
Superior Court memorandum issued by then Chief
Judge Harold Greene. Memorandum to the Judges,

D.C. Superior Court (December 21, 1976) at 12.
The procedures initiated by this memorandum,

% . .

SCR(Juv.)32{d)] , - | Child re-enters system for fact-finding 4 k ( - \\ : _
Motion to withdraw ~=Yhearing (see supra) . Social services probation officer must recommend
guilty plea granted ; : ‘ C ' commitment if child 15 or older found guilty
Child found in need of care or re- - [Child, parents, and child’s attorney of murder, manslaughter, forcible rape, arr!led
habilitation (absent contrary evidence , afforded opportunity to comment "°btfe"y' assauylt with a danerous weapon In-
Di itional heari =1 commission of crimiinal offense is ' —fon predisposition report and presentg= volving a gun or resulting in substantial injury,
/ b ol sufficient to sustain finding of need information concerning appropriate §' assault with intent to kill, rape, or maim, or
' 57 , ~ Lfor care or rehabilitation) o disposition bt{rslarv I while armed, and
T N [D.C. Code §1 6-;2317(c)-(d)] [SCR( Juv.)32(a)(‘l) z (c)(2)] #_ a) child previously found guilty of - |
: one of above offenses, or ~
Dismissal with prejudice if - \[Chlld Tound notin need of AR f ~ b) probation officer does not find.
in best '"“‘""Sts of chjld . . i J v s s e B ) that posntwe social factors out-
and justice (ﬁnmecessary care or rehabilitation e gaitueumg snor __— | igh rish mmunity,
e delay in bnngmg child b(efore - ‘ L &f*""ém @3’*5‘ sepsil o [1976 Memeiandum at 12]
court is a consideration LRSS AR (N S A o / : : : ~ S : 58 B
[SCR(Juv.)48(b)} ; ! St ~
Exit System . : ~ Exi,!z?ystem
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e _— J&family division lacked juris,d,iction% :
|order obtained by fraud or mistake, R B Chae ;
or. newly discovered evidence re- Re-enter system for new fact-finding hearing (See supra) “
e - e O S w0 i
; ;
!

P

@

I

quires, order set aside and if appro- -
priate, new fact-finding hearing

- ' Entered‘

| Dispositional Ordef‘

= granted . , Lo
2324(a); SCR(Juv.)

[D.C. Code 816-
33

G T,
B i

Lowidl :

i
TR S

Wy

ment set aside and child who pled
guilty allowed to withdraw plea

{To correct.manifest injustice, judge-

v

Re-enter system for fact-finding hearing (See supra) :
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SCR{Juv.)32({d)]
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59. See Memorandum To The Judges, D.C. Superior
- Court (December 21, 1976) at 13-14, and notes 32
and 58 supra. . R B ‘ :

L
)

e

s

o

If child 15 or older is committed for murder,'manslaughtgr, forcible rape,
armed robbery, assault with a dange,rdus. weapon involving a gun or re-
sulting in substantial injury; assault with intent to Kill, rape , or.maim, or

I

burglary 1 wﬁile armed, social services probation officer must recommend
to judge that dispositional order include a statement precluding release
before two-year period expires absent court authorization, and requiring

period, whether child rehabilitated agd%vhether one-year extension
necessary to protect @blic interest ;
B 11976 Memorandum at 13-14]... .

; . At e A A KN A

W

e, N U,

If order invoIkVes institutional; hospital, or agency placement pursuant to
specified conditions, upon request of child’s attorney or corporation

counsel a report evaluating implementation of conditions filed with court

within 30 days of date order entered. IT full implementation niot evidenced,
child’s attorney may request prompt hearing with notice sent to all parties, -

SRA to report, immediately prior to expiration of two-year commitment i

N K N
S N RO e 2%

d 4 STALFORBRR S RN 7 4T AR £ T
Lo e e S R T PR :
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including institution, hospital, or agency
: [SCR(Juv.)32(h)]
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i If child pled not guilty, & Upon applric%ﬁtggn‘and hearing, D.C. Court
of Appeals may stay dispositional order

Order reversed }

o ‘ \ advised of right to appeal| ' ) s
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60. Often, the probation order will provide for
a review at a specified future date of the pro-

bationer's progress and the extent of his or her
compliance with the prescribed conditionms.

61. This disposition pertains to neglected chil-
dren and PINS only, and involves placement in a
shelter care facility.

62. The child is committed to SRA and placed in
either community-~based shelter houses or the
Children's Center in Laurel, Maryland (Cedar
Knoll and Oak Hill). On occasion, a child
adjudicated delinquent or PINS 1s sent to the
RHC. See note 43 supra.

Sometimes a judge will place a child on "sus-
pended commitment,

" a disposition similar to pro-

[DCCode§§162320 16-2322] ~ - ¢ ..s. -

Reasonable restitution or fine not exceeding $300, if: |-

[3

bation (like probation, the child isvsupervised‘”

by a Social Services--not SRA——probation officer).
Presumably, in order to comport with due process '
requirements, if the child acquires a new charge

or violates a condition of his or her suspended
- commitment, he or she cannot be. committed without
~first having an SCR(Juv.) 32(f) hearing or

Morrissey-type dual-hearing. See note 46 infra.

1. Child at least 14,

‘2, Child has or has reasonable prospects for. gamful employment, :

3. Amount of restitution or fine is commensurate with child’s earnings or prospectlve earnmgs, and

4, Judge believes restitution or fme will help rehabllitate cluld S L

and accompanying chart.

Problems with this disposition arise because ,
authority for its imposition exists'in neither

the D.C. Code nor Superior Court Juvenile Rules.
On occasion, a judge will treat suspended commit-
ment as substitute for commitment rather than an
equivalent of probation, and thus will in effect
attempt to place the child on two years' probation
(commitment is for a period not exceeding two

{year period expires if dlsposntlonal goals fulﬁlled

m Probation under prescribed conditions for period. not exceedmg 1 year, wuth dlscretlon vested in Supenor Court Social Servuces to terminate supervnsnon before 1

ol

Release to pment, guardian, or custodian under prescribed conditions‘, one of which may be medical, psychiatric, or ?other treatment on outpatient basis

before 1 year penod expires lf dispositional goals fulfilled

Protective supervusnon for period not exceedmg 1 year, with dlscretzon vested in Superior Court Social Servuces or supervising agency to termmate superwsion

Custody transferred to relatlve or other respons:ble mdlvrdual if Chlld S home deemed unsafe, for period of 2 years unless sooner termmated by famlly dlviswn
(presumption ex:sts that leavmg child in own home is generally preferable) : !

\

hearing, finds PINS previously adjud.cated in need of supervrs:on)

iéz Custody transferred to SRA for indeterminate period not exceeding 2 years, with discretion vested in SRA (unle".s precluded by dlspositional order) to release
2~ child before 2 year period expires if - dispositional goals fulfllled (no commmglmg of PINS and dehnquents unlesa PINS also found delinquent or court, after

i

Custody transferred to chuld-plarement agency or other prlvate organization authorized.to provide childcare for mdeterminate period not exceeding 2 years,
with dlscretlon vested in agency or organization (unless precluded by dispositional order) to release child before 2 year perlod expires if dlspositlonal goals fulfilled

Commitment to institution for medical, psychiatrlc, or other treatment for indeterminate period not exceedlng 2 years, with discregion vested in institution (unless
precluded by dispositional order) to release Chlld before 2 year perlod expires if dispositional goals fulfiiled

—=l

~{Any other disposition deemed in best interests of child. Family division may order any D.C. pu blrc agency and any prlvate agency recelvmg public funds for servrces
-k to families or children to provnde any legally authorized servu,es deemed necessary

i e

g




B et

or violation of conditions,
referred to social services
g [D-C. Code §16-2327; SCR Juv.)

years, while probation is for a period not ex-
ceeding one year). The validity of this proce-—
dure is questionable. However, the child's attor-
ney might hesitate to challenge a judge's author-=
ity to initially impose the disposition, for the-
judge might accede and impose commitment instead.

63. The D.C. Court of Appeals has held that SCR-
(Juv.) 32(£f) (1) does not preclude Corporation .
Counsel from filing a revocation petition even °
though Social Services (who is responsible for
supervision of probations) does not recommend
that one be filed. In re B.P., 397 A.2d 974, 975
(1979) (aff'd an unreported D.C. App. order

dated November 9, 1978).

Fllmg of revocation and/or new dehnquency petition.not recommended

Matter handled informally

If complaint filed alleging
subsequent delinquent act.

~“JReferred to corporation counsel with recommendation that ruvocatlon
and/or new delinquency: petition be filed iy

No petltlon filed |

Revocation petition flled }

New dellnquency petltlon flled]

Exit"System

Child may petition. for review /’{Qrder reviewable every 6 months‘fh‘ereafter]

after 30 days of treatment - .

/ {elapse R : ,
[D.C. Code 81 6-2320(a)(4)]’ ; : ,\,Commitmen’t‘order vacated |

| Exit!ystem

154

32(f)] if alleged act is homlmde, forcible rape, armed ro’bbery, attempt to — 1 G
: commit or assault with intent to commit any of above, or burglary 1, ~[Re-enter system]
referred to corporation counsel with recommendatlon that new BRI e o
delinquency petition be filed =~ : / Child, parent, or guardian may Tile motion for .
Child, parent, or guardian __[Appiication demed or Unanswored Within a reasonabl° Time]- |modification or termination of dispositional
may apply to agency or : T Torder on ground that custody no longer necessary| -
/ institution for release : ~~{Appiication granted] T - : (avallable once every 6 months)
[b.C Codee32EFdN L 7 B T




/ 'by copy of petition and if necessary, custody

64. If the child is deemedgdangerous to the com-

munity, frequently a two-hearing procedure is
followed. This procedure was established in
Morrissey. v. Brewer, 408 U.S. 471 (1971) (parole
revocation), made applicable to. adult probation
revocation proceedings in Gagnon v. Scarpelli,
411 U.S. 778 (1973), construed in United States
v. Peters, 103 Wash. L. Rptr. 2217 (1975), and
suggested for application in juvenile probation
revocation proceedlngs in In re A.W., 353 A.2d
686 (1976) (Nebeker, J., concurring).

The first hearing ("Peters One'") is an initial
probable cause hearing analogous to a pretrlal
detention hearing. See In re B.P., 397 A 2d 974,
976 (1979) (aff'd an unreported D.C. App. order
dated November 9, 1978). Thus, if probable cause

Summonses issued to child, spouse (if any),

is found the child may be detained pending the
final revocation, and the detention order is sub-
ject to recon31derat10n and/or appeal. See D.C.
Code sec. 16 2312(f)§ 16-2328: SCR(JuV.) 107(c)

The second hearing ("Peters Two') is the actual
revocation hearing, a full-blow adversarial
hearing analogous to the single revocation hear-
ing contemplated by D.C. Code sec. 16-2327 and
SCR(Juv.) 32(£)(3). See In re A. W., 353 A.2d
686, 691 (1976) (Nebeker, J., concurring and
incorporating part of United States v. Peters,
103 Wash. L. Rptr. 2217 (1975) in an appendix

to the opinion).
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If custody vested//in SRA or other agency or mstitutlon, upon |
|motion of such ¢gency or institution and after notice and
“Ihearing, one-year extensions may be granted if necessary -
for child’s rehibilitation or protection of public interest

[D (7/. Code §16-2322(b){(2)]
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Unless sooner terminated, all dlsposntlonal orders

terminate when child becomes 21
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Recommendations

1. The‘Suﬁérior Cpurt Social Servicés Division
should be given nonappealable authority to no-

petition any PINS complaint alleging an offense

which if committed by an adult would be misde-
meanor. ILf Social Services finds that a case

'should be petitioned, Corporation Counsel should

retain final discretion to no-petition the case.
If a complaint alleges an offense which would
constitute a felony if committed by an adult,
Corporation Counsel should consider the recommen-
dation of Social Services prior to making its
decision, but should retain the discretion to
petition if deemed appropriate.

The present 'quasi-appeal' system in which the
only input of Social Services consists of making
recommendations has proven ineffectual in prac-
tice, largely due to Corporation Counsel's pro-
pensity to arrogate to itself absolute prosecu-
torial control within the system.

s R

2. There should ex1st a pr@sumptlon against pet1~
tioning and in favor of nonjudicial diversion
programs. In accordance with this presumption,
whenever 8001al Services recommends petltionlng,
it should justify this recommendation by filling
out the Closing Summary currently requlred for

no-petitioning recommendations. To requlre Social

Services to fill out a Closing Summary when it
recommends no—petltlonlng, but not wh@n it recomr
mends petitioning, directly underminea the above
presumptlon. :

3. Soc1al Serv1ces should be given five days to
make .its petitioning decision (to no-petition a
PINS or misdemeanor complaint) or recommendation
(to ncrpetition- a felony complaint or petltion

‘any complaint), and in all felonies and PINS or

misdemeanors where Social Services recommends
petitioning, Corporation Counsel should be given

two days from the date it receives such recommen-

dation to make‘lts petltloning decision. These

CoR




time frames should apply to. detention cases as

well as community cases. By requiring that a

petitioning decision be made on the day of the
detention hearing (absent a five-day postponement
for good cause shown), the system creates the
appearance that the rights of a detained child
are being especially safeguarded. In practice,
however, such a requirement runs counter to the

child's best interest because such time constraints

make an informed petitioning decision impracti-
cable. The result is cverpetitioning: Social
Services routinely recommends petitioning in
detention cases and Corporation Counsel initially
petitions an extremely high percentage of the
complaints it receives. Without more advanced
information systems providing quicker access to
home, school, job, psychological, and social data,
any expectation to the contrary is sheer fantasy.

4. 1If Social Services is not given more time in
which to make its petitioning decision or recom-
mendation, the intake workers at the RHC should
be given the authority (and additional training,
if necessary) to make petitioning decisions or
recommendations, for those children who are de-
tained at the RHC, in order to reduce the burden
on those probation officers located at the court.

- If the police bring a child to the RHC close to

the time when children are transported to court
in the morning (approximately 6:10 a.m.)," and the
intake worker has insufficient time to make an °
informed petitioning decision or recommendation,,
such decision or recommendation should be left to
the staff located at the court. |

5. The Social Services probation officers located
at the court should made a detention/release deci-

~sion in every case where the child has not been

previously released, based upon the criteria

listed in SCR(Juv.) 106. In making this decision,

0wl

a probation officer should consider the ,strong
presumption in favor of release.» At present, this

presumption is ignored by most participanta in the

system. If the probation officer finds release
dnappropriate, at the detention hearing--which
should be renamed "release hearing'" to reflect

the presumption in favor of release—-he or she
should be called upon by the judge to state speci-
fically 1) upon which SCR(Juv.) 106 criteria and
supporting factors the decision not to release
was based, 2) the information and sources thereof
probative of the pertinent criteria and supporting
factors, and 3) reasons why such sources should
be deemed reliable. :

If the probation officer decides the child should
be placed in community status, the child should
still be arraigned the same day, but this should
be done at an initial appearance, rather than a
detention hearing.

6. In making its detention/release and petition-
ing decisions, Social Services should have access
to a detailed police of the circumstances sur-
rounding the alleged offense (i.e., PD 202A).

7. Any attempts to "convert" a community case to
a detention case should not be permitted absent '
a custody order. . . o
Byeyl SRS : G o : »
8. ”‘Children"taken into custody pursuant to a ”
custody order should be treated like any other
detention case, with Social Services retaining
authority to release the child if the criteria in

SCR(Juv.) 106 so- require.

9. In SCR(Juv.) 106, the factors listed under a
particular criterion should be deemed probative
only of that criterion unless. separately listed
under another criterion. A judge should not be

158
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permitted to basé?ﬁis or her decision to detain a
child upon a '"'general sense impression" by paying
lip service to the aforegoing criteria and appli-
cable factors.

7
-
i\

10. After the. initial teiease hearing, additional
release hearings 'at which all parties are present
(including the original probation officer) should
be automatically held every seven days until dis-
position or release, whichever occurs sooner. At

\\

‘  each hearing, the probation officer should be

required to account for his or her recommendation

- under the criteria llSted in SCR(Juv.) 106

11. Every 60 days each Family Division judge,
Assistant Corporation Counsel, and probation offi-
cer should be required to visit all SRA facilities,

- secure and nonsecure. During these visits, which

should be unannounced, the visitor should encour-
age comments from children detained at the facil-
ity regarding the conditions at the facility as
well as the treatment by the counselors at.the
facility. - ®

12. When a child in abscondence from an SRA
facility is picked up and brought into court, the
judge should attempt to elicit from the child any
reasons for his or her abscondence, which might

be related to the conditions or treatment at the
particular facility from which the ch11d absconded

MRS £ L5 0 R B SO

13. No-chixdisrought_te court should be.placed
in a cell unless he or she is physically uncon-
trollable. Such placement reflects and fosters

" a dehumanizing absence of respect and dignity,
1wh*ch inexcusably undermines the concepts of

parens patriae, least restrictive alternative,

and presumption of innocence. A guarded room
with seats and perhaps a few magazines to read
(or pamphlets describing the juvenile justice

system) seems more in accordance with the: above
concepts. SRR :

14. Whenever 4 judge determines that a meantal
evaluation of the child may be necessary, he or
she should order that the child be brought before
a Mental Health Screening Team. ‘his team should
be located at the court and should comsist of at
least one psychologist and one psychiatrist,
preferably a child psychiatrist. Within 24 hours,
the team should complete a written diagnostic
formulation of the child's mental health, Based
on this formulation, the child should eithér be:
1) returned to his or her prior status (released
or detained) if no need for further evaluation

is indicated; 2) ordered to undergo an outpatient
psychological or psychiatric examination, which-
ever is indicated. If an inpatient examination

is ordered, the team should be required to explain
in writing why an adequate examination could not
be conducted on an outpatient basis.

All examinations should be ordered for no longer
than a period of 453, days,) and extensions of up to
an additional 45 days maximum should be ordered
“only upon a showing of good' cause made by the
individual psychologist or psychiatrist in charge
of the child's examination. Absent such a showing,

J“aebchild should be immediately remanded to the
status he or she possessed ‘prior to the examina—
tion (released or detained)

15. The .use of "suspended commitment" to circum-
vent the one-year limitation on probation should °
not be permitted. Additionally, revocation of '
- this disposition should be preceded by a full
' revocation hearing ‘equivalent- to a SCR(Juve) 32(f)
or Mbrrisseymtype procedure.
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