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IN THE SDN ATD OP THD UN ITDD STATES

J. ANUARY 10 1977

"M, MA'rmAs introduced the following bill; ; 'which was read twice :md referred; :
‘ . tothe (,ommlttee on the J udlcmry ,

u‘i

- To provide for financial assistance to - 1mp10ve the capablhtles ‘

of units of local government to deal with career crumnals .
to estabhsh the Office of Repeat Offenders Prosecation Proj:

tion, and for other purposes.
b
Be ‘it enacted by the Senate and House of Representa—‘
_ twm of the United States of Amerzca n OOngress assembled -

That thls Act may be called the Repeat Offendels PIOSGCU- B

.um.wvw "

tlon and Prlson Improvement Act A
II

L 'ects Wlthm the LaW Enforcemeni; Assxstance Adnumstla-‘_ _
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f

iz 66% of what it was in 1974. We have seen a Houston conviction rate of ovex
909%. Recent statistics from San Antonio demonstrate a reduction in the robbery
rate of 17% and a burglary reduction of 19%..I believe that these figures demon-
strate the kind of success that has made this program so popular.

Mr. Chairman, we are seeing the emergence of a new 1ea11sm regarding crime
control in this country

This new realism recognizes that we must imprison the dangerous as we
provide JObS for the unemployed.

It recognizes that we must use our 11m1ted resources where they are most
needed : against the chronice, violent, criminal.

The new realism understands the need for sentencing alternatives for non-
violent offenders. There must be something between unconditional amnesty and
prison. Restitution, public service sentercing, increased fines, and part-time
deprivation of liberty during leisure hours are possible options for the non-violent,

We must also recognize the futility and inadequacy of prisons that only
serve to reinforce eriminal behavior, As we consider sentencing reform and career
criminals prosecution we must assess the impaet on our prisons. Governors Lee
and Dalton made this pomt and I fully agree.

The new realism recognizes that any system that cannot cope with the chronie
criminal is indeed an inducement to professional crime. A system that allows the
violent to spin their way through revolving door justice is senseless and unfair
to society.

The career criminals program should be a centerpiece of this new realism, a
concentrated attack on the chronically violent, a method of imprisoning the
dangerous and making deterrence a factor in the criminal law.

This idea is supported by prosecutors and public officials, and it is supported
by the American people.

Let us learn from and build on our successes, and the criminals will pay the
price, while society benefits.

I welcome these hearmgs and the interest you have shown, and I look forward
to joining with you in this important effort in the years ahpad

Senator .Bmen. That being taken care of, the hearmg is now

adjourned.
[Whereupon, at 2 :20 p.m., the subcommittee was adjourned.]
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TITLE I—FINANCIAL ASSISTANCE FOR CAREER

CRIMINAL PROSECUTION PROGRAMS
PART A—FINDINGS; PURPOSE AND DEFINITIONS
STATEMENT OF FINDINGS AND DECLARATION OF

PURPOSE
SEo. 101. (a) The Congress finds that—

(1) criminal recidivists account for a significant
proportion of the individuals arrested for serious crime
in the United States;

(2) large numbers of criminal recidivists escape

identification as criminal repeaters and use their famil-

darity with the criminal justice system to avoid prosecu-

tion and punishment;

(3) increasing the number and speed of convictions

of career criminals would have a significant impact on

the level and frequency of serious crime in the United

- States; and

(4) increasing the reséarch efforts relating to the

amount of crime committed by criminal recidivists is of

' prlme importance to adequate planning for the criminal

; ]ustlce system.

('b) The Congress declares that it is the policy of the

23 Unimfl, States to assist units of general local government

24" having populations of at least two hundred and fifty thou-

25 sand individuals by way of grants and technical assistance to
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1 improve the capacity of such units of general local govern-

2 ment to deal with ’caréer criminal. offenders.

3 DEFINITIONS

4 . SEc. 102; As used in this title—

5 (1) “Administrator” means the Administrator of
6 . the Law Enforcement Assistance Administration; .

7 (2) “Director” means the Director of the Office of
8 Repeat Offenders Prosecution Projects;

-9 ~(8) “Office” means the Office-of Repeat Offenders
10 Prosecution Projects established within the Law En-
11 forcement Assistance Administration; and
12 (4) “eligible units of gereral local ‘government’”
13 - means any such units of general local géveriiment defined

14 | in section 601 of the Omnibus Crime Control 4nd Safe’
15 Streets Act"éf 1968 havjng a; population ‘of two:hundred:
16 - and fifty thousand or more individuals- on ‘thé basis of
the most satisfactory current data. available to the
18 A dministrator. ‘

19  PART B—REPEAT OFFENDERS PROSECUTION  GRANTS

20 FINANCIAL ASSISTANCE AUTHORIZED
21~ Seo. 111. The Administrator is authorized to makée
22 grants to eligible units of general local government and to

23" provide technical sssistance to such: units of general local”

24 - government t0 assist such units in establishing and operating

£

Moare,

+
sy

N e

S IO

gLy e s

s
!

1' programs designed to identify and éxpedite-the prosecutioh ,;
2 and convietion of caréer erinyinal’ offenders. ' " ;}il
3 - . APPLICATION #
4 Spo. 112, (a) A grant may be made’iinder this title :
5 only pursuant te an“application- submittéd :fo the Admin- i
6 istrator aisuch time, in such manner; and conté;ining or ac- !j
7 companied by such information as the. Administrator deems 3:
8 reasonably necessary. Each such: application sHall— ;;
gurraind o (1) designate or establish a local agency or office f(
10 ' . . to implement and administer the repeat offender. prose- - :
11 cution program for which: assistance is sought; .
12 . (2} setforth the rate:of crime in the ares served by’
13 ' the eligible unit of local government including the num- 1
14 = invber of repeat.offenders. and a detailed description of the E
15 . existing components of the crimihal justice system of the f
16 - eligible unit of gerieral docal governthent; inelading bif §
17.; .. not limited to, police agengies, prosecitors, courts, cor- '}
18 - rectional agencies and public defenders, and how each ‘
19+ ofithe: components so desoribed will be utilized; ltered; .

20 orreformed to implemeént the repeat offender prosecution
21w program for:which-assistance is sought under-this title;! "
22: - .~ (8) contain satisfactory: assurances of the actusl and: “.:
23: -1 ‘continuing ‘croperation ‘of -all thecomponents 6f" the' ‘.

24" . -eriminal justice system of the eligible unit of general Iocal
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1 .- governmentin such. a repeat offender prosecution pre- 1 - imder this title .on*detention facilities anda-description
2:  gam; ol 92 of actions to be taken by the eligible umit:of general
3 (4) set forth eriteria to be used in the selection of . t'g.i. local governmént to:address the problems raised by such
4 career criminal-offenders: to be prosecuted under such | .47 anticipated impaetss et
5 - . repeat-offender prosecution programs; -+ now T | B +(9)" provide: an jtemized ‘estimated: cost., for the
6. . (5).provide for the collection of information meces: . | € implementation -and- opération of the ‘repeat. offender
7...vrdary to-identify career recidivists to «lassify such career 7 - - proseciition program for which-assistance is sought under
8 recidivi'sts,‘as.carieervcriminal'-oﬂ'enders,/and,tbi,follow:the : g thisfitles crdve. oA Th
9 .. cases of such criminal’ offenders through the criminal 9- .. (10) provide for continuing coprdjyg,tion,ib?twgpn
10 . "justice system of. such- eligible unit.of general-local goy- - 10 : - the repeat offender prosecufion- Pr"graﬁl assisted under
11 ernment subject to:the provisions of section 524(b) of .. 1g: 15, this’ title and; related, law 'enforcement activities assisted
12 the Omnibus Crime Control and ‘SafeStreets Act of . 12, +,¢ under-tifle T.of the:Omnibus Crime Confrol and Safe
18 19685 e TS A3 ., Streets Act of 19685 p o e
14 . =(6) providé -for the . collection :and+submission of : | , 14 v (11). set forth policies and procedurcs,which assure
15+ .o such information asithe Director may:reasonghly require; - 15 . 7 that Federal funds, made available unde1ith1st1;:‘lo for
16 4 - siari(7) provide for procedures: to protect the rights and - _ . 6., amy, fiscal ;year will he so. used.fo supplement and,-to
17 . . privacy -of ‘accused- individuals ‘and to assure-that the. - ] 17 the extent practical, incr¢use the.level of funds that
18 .. . . information collected regarding such individuals will he: i ; - o | ‘ 18 would,in the absence -of -such, Federal fnds, be made
19 - usedonly for lai enforéement and criminal justice pur- i 19, . -available by: the eligible unit ofgeneral local govern-
20~ . 'posesin accordance with the provisions of section 524 = | 20 . . - ment for: the purposes Aescribed in the application, and
21 - (b): of 'the Omnibus Grime- Gontiol and Bafe Streets: - | - | 21 a0 0ase, SUpplant. su ohfunds; and o ot |
92, . Act of 19685 o aeboan b R o ‘ 92 00, - (12).provide forsuch fisel confyol and fund ac-
23 .. "+ =:(8) set forth a description-of the anticipated jm-; L | - 28, counfing procedures as may be negegsary to_assure the
24 . :.pact of the i,re,pea,tJgﬁendél';prosegut;ion‘ program. assisted: o o 24} - pEoper dishbursement, of and:accounting for Federal:funds
x .%‘7
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“i.paidi-to the eligible unit -of:general local government
~unider this title. © gy 0o : ;
-+ (b): An:application: by .an. eligible unit of general local
government for financial assistancevunder‘fthi‘s title may ‘be

approved by the- Administrator only if it meets the require-

~ ments set forth in subsection: (a) of this sectiom. -

< :(c). Amendments’ of applications shall;, except as the

Administrator may otherwise provide, be ‘subject to the
approval-in‘the same ‘manner as ofiginal applications. ¢
' THOHNICAT ANSISTANCE © ,

SEC. 118. The Administrator is ‘atithorized  to undertake

such activities as he ‘determines are ' necessary to provide

eithgr directly or by way of grants, contracts;’ or othér

arrangemients, technical -assistance to eligible units of general

Jocal governient “iﬁ"}ilannfﬁ’g’, developinig, and administering

‘Tépeat offender prosecutionprograms for’ Wwhich . assistance s

piovided under this title:  n v w6
Fooso T SUTMITATIONS ONPAYMaNTS 0 H

-’-SE({J.T‘T14.’<‘7(5)‘ No' p‘dynfént‘-"x‘f_iay bé madé under this

titlé to"any single -eligible unit of géneral Tocal ‘government

21 in any fiscal year in‘an'aimcunt 16ss thar 81005000, <&

22 %" '(b) ‘No paymient for iy fiscal yéar wnder this title to

‘23 il eligiblé*uinits of ﬁéﬁerd‘ I’oéél"”g"d\iérﬂinéﬁt“ih a single

24" State shall exeoed ‘123 por centuriv-of the “aggfégate pay-
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- ments”to all' eligible ‘units of general local government in -

that year under this title.
v PAYMENTS:

SEc. 115. (a) The ‘A:dministrator shall pay in any fiscal

-.year to each eligible unit of general:local government which ..

- has.an gpplication aﬁproﬁed pursuant to this:title for that

fiscal year-the amount necessary to carry out stch application

as determined by him. @ 1ot

~/(b)" Payments -under this section-may 'be made in’ iny
stallments, in advance or by way of reimbursement, “with .-
necessary, adjustments on account of overpayments or under- .

S PAYIRDLS: i ey

.providing financial assistance for.:the continued funding of =

programs of demonstrated effectiveness which otherwise meet

“the requirements of this title. . 7 . o7 oL
" CONSULTATION i =i 5y

- 'BEC. 116. In carrying out the provisions of this title,

the: Administrator shall consult -with the Attorney General

and' the -heads of such other Federal agencies ‘as- he “deter-* -

mines will assist in carrying out the provisions of thisiitle. "

.7 {c). The Administrator shall give ‘due consideration o :"

i et R TR T
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1 . - Parr. C—THE: OFFICE. OF ‘REPEAT QFFENDERS . -
9 | - PROSECUTION PROJECES. -

3 OFFICE OF REPEAT OFFENDERS - PROSECUTION ~ PROJ ECTS

4 - sy BSTABLISHED
5ot :SE}C‘..'_ ;’1’21.* (a):There: is: established: within the Law
6 Enforcenient Adminiétra«tion_ of the Dep&rtmehgsof Justice,
7 -the Office of Repeat Offenders. B,ros.ecution Projects.

8 (b) The programs authorized by this 'Act unless other-
9 - wise specifically provided.in thls Act, shall be: adnumsteled
10: by the Office established under this section.

11 . (e) (1) The Office shall be headed by. a, Dnectm, whe

12 shall be appointed by the President, by and with tue. advice

13 - and consent of the Senate. Under the ‘gemeral supervision .

14, and direction of the Administrator, the Director shall exer- -

15 .cise all of the functions of the Office under this Act. . -

frm

16 (2) There shall be in the Office a'Deputy. Director who

17 shall be appointed by -the Administrator. The Deputy Di- .

18 rector ishall perform such functions-as ;the Director may pre- .

19 - seribe and: shall be Acting Director during the. absence or

20 .disability of the Director. orin- the event of a vacancy in the

21 . office of the D1rector R T

22 FUNOTIONS OF THE OFFICE
23 SEC 122. In order-to carry out the purposes of  this
24 Act, the Administrator shall— '

S.28—2

it a1 g

99
1 - (1) make. grants to eligible units of .general local
2 ' goveriment for ‘special prosecution programs for career
8 eriminal offenders in accordance with- part B of this
4 title; . | ‘
5 (®) ‘pm‘viﬂe technical assistance to eligible units of
6 . .'genera] local government in. the planning, establishment
7 . :and.operation of such programs; - _ ,
8 " (8) provide for. the. widest practicable and appro-
9 pnate dissemination of information including an analysis
10"+ . and-evaluation of the: performance and results *obta.ined,
13 from  the operation of repeat offender prosecntion pro-
12 -+ grams for career- criminal offenders assisted undér this
18 title; and
14 . (4) prepare and submit a report to the. President
15 . dor transmittal to the Congress at least once .each year
16 .. on the activities of the Office and programs assisted by
17 - . - the office, together with such recommendations, including
18 recommendations for legislation, as the Administrator
19 .. deeins -appropriate, '
20 - C ADMINISTRATIVE PROVISIONS

21. ‘SEC,»,‘123. (a) The Administrator is authonz%i in carry- -

22 mg out his functions under this- title, to— -

23 (1) appoint and fix the compensation of such per-.
24 sonnel as he deems necessary; . -
25 | SRR (2) emPIOyfexpertS and oonsultanté in aceor dance'r

26 with section 3109 of title 9, United States Code;
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Lo (3) appoint one or more advisory committees_pom-

. posed of such private citizens and officials of Federal,

State, and local governments as he deems desirable to
advise him with respect to his functions under this title;

- (4) promulgate such rules, regulations, and proce-

-dures as may be necessary to carry out his functions, in-

cluding the establishment «of priorities to be ‘applied in
the approval of applications under this title;. °

- (5) utilize, with their consent, the services, equip-

"ment, personnel, information, and facilities of other Fed-
-~ eral, State, local, and private agencies and’instrumentali-

~ ties, with or without reimbursement therefor; -

(6} withous regard to section 529 of title 31, United
States Césfi&"&, to ‘enter into and perform such ‘contracts,
leases, cooperative agreements, and other transactions as

may be néceSsary to ‘carry ‘out his functions under this

title with -any public -agency, with any person, firm,
- association, corporation, or educational institution, and

make grants to any- public sgency or private nonprofit

organization; -

(7) accept voluntary and uncompensated serviced,

notwithstanding the provisions *of section 665 (b) of

title 31, United States Code; =+~ = 4 "+ F

(8) request such information, data, and reports froifi”

-any Federal agendyas the Administrator may from time

Y.
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to time require and as may be produced consistent with

- other provisions of law; and.
(9) arrange Wiﬂl the heads of other Federal agen-
cies for the pel'foni;ance of any of his functions under
- this title with or-without reimbursement, and with the
. approval of the Attorney General, delegate and authorize
the redelegation of any of his functions under this title.

(b) Upon request made by the Administrator each

- Federal agency is authorized and. directed to make its serv-

‘ices; equipment, personnel, facilities, and -information (in-

- eluding suggestions, estimates and statistics) available to the

greatest practical extent to the office in the performance of

- 1ts functions.

(¢) Each member of the committee appointed pursuant

to paragraph (3) of subsection (a) of this seetion shall

“receive $120 a day ineluding.traveltime, for éach day he is
- engaged in the actual performance of his duties as a member

- of the committee. Bach such member shall also he reim-

bursed for. travel, subsistence, and other necessary expenses
incurred in the performance of his duties.

COMPENSATION OF THE DIRECTOR

. "BEe. 124, Section 5316 of title 5, United States Code,
is amended by adding at the'end thereof the foﬂ‘oﬁg new

paragraph: .. ST PR

35-690 O -79~8
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1 ““(187) 1 Director; Office: of Repeat Offenders Pros-
2 - .'ecution ' Projeots; .Law  Knforcement  :Assistance
-3 .. Administration.”. . - .. '

4 Parr D—GENERAL PROVISIONS

5 - - WITHHOLDING OFGRANTS. " .. '

G | Seg, 131. Whenever the »Administ,mtor,-.after.‘reaso,n—
7 able notice and opportunity for a hearing to-any:.“eligible

§ unit of general local government”, finds—
9 " il (1) that there .has, been,h, failure to comply sub-
10, .. - stantially with. apy requirement set forth in-the applicar

11 tion of an eligible unit of -generdl: local : government
12 approved under section. 1123 or -y, - ot
13+, ., -~ (2) that in'thé: operation oféiny: program or proj-
14 ect assisted under this title there is;a failure to comply
19, - . gubstantially with any applicable provision: of this!title;

16 ‘the Administrator shall notify such eligible unit of -general
17 'Ionﬁl-gowmnt.offhi's findings and that ae further payments
18 may be made. to,such:local government under this title until
19 he is satisfied! that-there is-no lofiger :any -such;failure to
20 ..gomply,:.of- the, nencompliance. will: be promptly corrected.
21 The Administrator may!-authorize .the. eontinuanee of paj=
22 ;ménty;with. yespect.tolanyprograim-or qroject assisted under
93 this title which is being carriéd.out pursuant to'such applices

24  tion anil which is not involved: in.tlie nongompliance.
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REVIEW AND AUDIT
Seo. 182. The Administrator and the Comptroller Gen-
eral of the United States, or any of their duly au'horized
representatives, shall have access for the purpose of audit
and examination, to any books, documents, papers, and
records -of a grant made under this title that are pertinent
to the grant received.
~ SAVINGS PROVISION
SEC. 183. Nothing contained in this title shall be con-
strued to prevent or impair the enforcement of any other
provision of Federal law.
AUTHORIZATION OF APPROPRIATIONS

Seo. 134. There are authorized to be appropriated

$ for the fiscal year 1978, $ for
the fiscal year 1979, and $ ; for the fiscal year
1980.

TITLE II-FEDERAL REGIONAL PRISON SYSTEM
FINDINGS AND PURPOSE

Sec. 201. (a) The Congress finds that—

- (1) there is a critical shortage of prison facilities at

' the State and Federal levels; o
" {(2) that such. shortage has 'a significant effect on

+ judicial sentencing policy ; and ,
(8) the Federal Government is obligated to alleviate

the overcrowding of such fa,cﬂitieé ‘and to improve living .

conditions therein, . - A

!

/
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(b) The purpose of this title is to meet the obligation

2 of the Federal Government by providing for the construc-

3 tion and operation of five regional prison facilities for State

4 and Federal prisoners. o,

5

G -1 o

10

11
12
13
14
15
16
17
18

19

20
21

22

23
24
25

DEFINITIONS
SEC. 202. As used in this title—

(1) “Attorney Gensral” means the Attorney Gen-
eral of the United.Statees or his delegate; and

(2) “Director” means the Director of the Bureau
of Prisons. |

ESTABLISHMENT OF REGIONAL PRISONS
SEc. 208. (a) (1) The Attorney General is authorized

and directed to construct five Federal regional prisons for
the purpose of providing suitable quarters for the imprison-
ment, care, and subsistence of any person held under au-
thority of any Federal or State statute. '

" (2) The Attoi'ney General is authorized—

(A) to select and, where Federal land is not avail-
able, to acquire appropriate sites for such Federal re-
gional prisons to best alleviate the overcréwd'mg in
Staté and Federal correctional facilities; and

(B) ‘to contract with the proper a,utl‘lorities'o‘f'any
State for the imprisonment, caré, and subsistence of any

| i)éi'sons convicted of an offénse against:‘s'uch State in

accordance with the i)rovisions of section 204.
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(b) The Bureau of Prisons, under the direction of the
Attorney General, shall have charge of and .managemer;t
and regulation of all Federa] regional prisons.

ASSIGNMENT OF PRISONERS . L |

SEC. 204. {a) The Attorney General may des1gnate
as the place of confinement any available, . suitable, and
appropriate Federal regional prison, where the sentence o‘f

any person convicted of an offense against the United

States shall be served except that such persons shall not

* constitute more than 25 per centum of the total number of

persons coniined in any such prison.

~(b) (1) The At%omey Gene,ral, may contract with the

- proper authorities of any State for the imprisonment, care,

and subsistence of any person convicted of an offense against,

- such State, who would otherwise - qualify for Imprisonment

In a Federal medium or maximum security institution, jn

any available, suitable, or appropriate- Federal regional

. prison. The Aftorney General shall ‘have final authority in

any decision with respect- to the selepmon and asmgnmeny

of such. persons to such pnsons
Y F) ( }!j

(2) Any eontract entered into under this subsectan

- shall require such State to pay the Federal ‘Government for,

the care and ccustody of such persons on &, per diem basis ab
& rate which reflects the cost of constructmg and opelatmg
such pnson, mcludmg the cost, Jf Aany, of acqunmtr the land

on which such prison is situated.
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. TREATMENT OF STATE PRISONERS

SEc. 205. (a) Any persén convicted of an offense
against a State who is assigned to a Federal regional prison
as provided in section 204 shall be subject to the same
disciplihe and treatment as any person convicted of an offense
against the United States and‘ assigned by the Attorney
General to such prison. '

(b) (1) Notwithstanding the provisions of subsection
(a), for purposes of awarding or forfeiting good time allow-
ances, final discharge from prison, or release on parole, such
persons shall be subject to the same treatment as any person

convicted of an offense against the State who is serving a

sentence in a State institution.

- (2) The Director shall maintain and make available to

the proper State authorities accurate records on each person
confined in a Federal regional prison pursuant to a contract
under section 204.
AUTHORIZATION OF APPROPRIATIONS

Suc. 206. There are authorized to be appropriated for
the purpose of carrying out the provisions of this Aect,
$10,000,000 for the fiscal year ending September 30, 1978,
$20,000,000 for the fiscal year ending September 30, 1979,
and $50,000,000 for the fiscal year ending September 30,
1980. -
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