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Three of these ten offenses are~ene!l;\allycQns:Ldered t09,te of 
relatively ser.ious nature. \liphese serl.QUS offenses often have ::Yo." 

their own separate penalty dll:~ause 1::0 specify: how the offense rri?lY 
be punished .. The three serious offenses whi-ch have l:!eens~lected 

"for review are' as, follow~: 
o 

1. Reckless driving. uve § 11-901 (1968, Supp. 1976) defines 
this offense and specifies the penal·ty ~ All jt;trisdictions ,ha\re a 
comparable law. 

o 

2. Drivinq while under the influence. uve § ;li:"902 (Supp.~ 1976) 
.defines this offenseithe penalty ,is specified in that section,and. 
in we § 11-902 ~2 (Supp. 1976). ,All jurisdictions have a com-
parable Ii law. Some states also define a lesser o'l;,fense sUGh, as 
drlvinglwhile impaired. The penalties discussedherei.n relate, to 
driving while under the influence rather tha.n driving \4hile 
impaired. Where the 'substance (alcohol or drugs) affects the, 
penalty, that will be noted in text'or footnotes,! 

() 

1 
\~ 

I 
l, 
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4. Failure to obey an officer directing traffl.c. uve § 
(Supp. 1976) defines tbis offense. The general misdemeanor penalty 
clause applies. we §(,J17'~101 ,(1968, Supp .. , 1976). Forty-nineo 

jurisdictions' define a comparable offense. 
,\' 

q 

Sc;·Following too closely. uve § 11-310(a) (Suppc 1979) 
defines this offense. The "general penalty clause 'applies. 
uve § 17-101 (1968, Supp. 1976). All jurisdictions define a 
comparable offense. 

i . 

6. Stop sign violation. uve § 11-:-403.(1;» (Bupp. 1976) defines 
this offense which is cQvered QY ,the general penalty qlause. 
uve § 17-101 (1968, Supp.c 1976). All jurisdictions have a com­
parable offense. 

~ 0 .,' 

7. 'Failure "of pedestrian outside' crosswalk to yield. uve 
§ 11-503 (a) (1968) defines the 'offense, and it is covered by' the 
general penalty clause. UV~ § 17-101 (1968, Supp. 1976). Forty-, 
seven jurisdictions, have compa'rable laws. 

. ' 
8. Failure to stop . for a school bus. we § .11-706(a) (Supp. ,1976) 

q,efines the offense. 'The penalty is providedQY the general 
clause. 'UVC§ 17 ... 101(1968, supP. 1976).' All jurisdictions define 
a comparable offense. 
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of the Commentary ~~ll review the nature of 
e~amin,~ng first those O,ffEmse~ which are classified 

or which' a, felony-type penalty may be imposed, and 
those traffic offenses which are classified'as 

somethin'g less ,than a mis'demeanor. The general assumption is that 
~' t¥affid\~,~o~ation c~nstitutes a misdeme~nor. Any -offense ,~hich 
1.S t~ot spec1.f1cally d:j..s,(i!ussed, below as be1ng a felony or an ~!)frac-

o '"" -!',; ~ \:;, " 

~i'>.ri\ snould;j~e consideped a .misdemeanor. 

TrafliC O~f:';\~sa{ Felo';i~s " , 

" " ,':~:crirninai ;_d'ts(~d gen~rallY divided into tw~ classifications, 
thato"of f~lony 'an:~ misd~mean~r~ A felony is a crime of a mq,re 
se.t;,ious n~ture~ geh~rally involving a maximUIll, possible term of 
'imprisonment ,of' grei:it;:er than one year. " 

'0 '. ., ,) \;\, . \ 

The violation of )",par,ticular offense may b~, specifically" 
declared' to pe a£elony;'\,as' is the case w~th ,several homicide by 
vehicle pro.Jisions~ Or,' lll)der some, state codes, an ~ffense may 
constitute a felony justby\the 'fact that it involves a maximum 
posE,ible, jail senten~e of grei:1ter than one year and that incar­
ceration is to t~e place in~f~e statepeniten,tiary rathe~ than 
in the county jailor other correctional institution.V This was 
the general'rul~ qtcoJlU[lon law which; either ~xplicitly or by 
implication, has been adopted bY,a",n_er of stat~ codes. 

'I, ,,," \'" ,0;, .. 

The Uniform Vehicle Code, as noted'above, specifies that'all 
violations, are ;:misdemeanors 'unless a particular vio:tation is 

, specifically 'declared', to ,be a felony.lI None ", of the traffic, 
Zl \1 

II 

\1 

\ FC~~~,~~~~~~~~~~~~~f~~~~~~~~~~~~~~!:~~ so c ,a" felpny-ty;pe penalty. 

a 

purpose, any offense punishable" by impris6nment' f01- more 
year is, considered to have a,felony:-typepenaity. "" 

\~) ":Xh 
\) "1 T.'; II 

Seven statesahave provisions in thei~ ~ehicie codes that 
specifically define as, felonie~' certain of the more serious tra£-,'r 
fic 'offenses. These states and the offenses so defined, are .. a$ 
follows: 

,Georgia -- Homicid,e by vehicle re~ulting f:!;'om reckless driving. 

Michigan -- Any third or subsequent violation for driving while 
under the influe_nce. 

, ~ 9 
Mi,s sour i ':'-0 Any '4}l~~rd or subsequent conviction for dr i ving while 

under the influence of alcohol, or any conviction of driving 
while-under the influence of a tiarcoticodrug. 

\.! 

New York --A second conviction within a ten Year period for driving 
{) 0 while under the influence. "' if\;:}~ 

fu 
L:,'"'";if ~;:"~~l;) .' f7 

Oklahoma -- ~ny s~c6nd or sub$equent conviction for driving ~hile 
under the influence.,' 

Texas " A d b t" .~ t' - f .. h' " -- secon or su sequen CIOnV1G' 1.on 0 dr1 v1ng W 11e under 
the' influence; ') 

West,virginia --,AI1;~ third or'SubSequtnt conviction for driVin~ 
,While tmd~r the inGf~uence, ' I) .. 

Seventeen other 'states, while no~ specifically defining 
certain 'major- offenses as felonies, df; specify periods of confine­
ment for convictions of these~ffen)Sj;S" of greater tha,.n one year~' 

[) , 1 
f 
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e. 

~evada ,,.::- Driving .while under, the influenc~ '~herf) d~ath,r'or sub~.' 
stantfal bodily injury ~esul ts. " 

, . \:~1'" . kl P rat';'on ,New Hampr;;hire,-\'Death resulting from rec " es,s 0 e '''.."..;. 'it 

<) ',; 

". New Mexico ":'-"'~~m:i.cicie by. vehicle,. '. . n", . - "') 

, ' IJ tho. d 0 ctionfor NO:r:'£h Car,o'lih'a. .-.... Homicide by" v:.enicle' or a .' J.r 'convl.' , 
'. drivirigwllile ur:>,(ierthe 'in>~,l~ence. .. '" { 

-;" 

~\ ~, 

,,~p~~~nsYJ.ya~ia. "':-1 Homicide by vehic.le (but 'this'offens,e~ whigh 0 d 
".' ", proviCies for a maximum imprisonment of five¥eal:'s~i.J? defl.ne 

~eclaw tope a iimisdemean0rof the first degr~ell). . 
." -:~', 

> , ,» 

g' . '" '.' ,,' a" " '." , th ' d. e.at .. h,' 'r,es\,1,lting. ji'Rhode{"Isl,.ap.d --Drivihgso as to" en angel:' W1 " i':C~ ')' 
'" " ~~,' "",,, , , . ': , " c;~ 

'~~§duthca;()lin.a--Rec~;less, homicide, or :athird or sup'seqUent () 
"'·con"ict}ionof.J7dri~i~g while" under the. infl:J,lence. C) , , 

.,,' ' .. ~ '. 

(. 

" ,c ,",' ""..' 'b t" c_.onvl.,· .c.'.iio. n of drivi.ng w,hile II sbuthPakotCil; .... ;{\.~h'ird orsusequen. ' 
0under"the"~r1'£·lu~nce ... 

• ~ ,.' ':~ .'; - " > • '. , 'L. '_' 'Q 

'0 

, I "" " b" t conviction of reckless driving, ,%, vermont -- Second or s~, sequen 
~,,' " ',/0""" or" any 'coI}viqtion, for~JJ.omi_cide by vehicle. 

,"- .. ','" ", . 
r. • .' 

..;. ...... ".l 

l' 

Washingtoh\l'''':'~, Neg:l,igen-Chornlcide eO" 
, - ,'to 

(J 

"TweJ::l,ty-seven 'jurisdictions have no provisibrfs in their vehicle 
codes, that ei~er specifically define certain traffic o'ffenses as 

1\ galonles or provisle' punishment for such" .offenses of greather than 
one year. Thesejuri~di'st:L,.ons are.: 

• (I 

A"labama 
Alaska 
Arizona) . 

o Arkansas 
Calitornia 
Colorado 

Florida 
" Hawai'i 
" Illinois 

""""';"Y'·i~9.):1$.;:;I.S ,~. ",' 
Kentucky 

'" <..:.::) Connect~put 
LOuisiana 
Maione' 

"ii, 

TJ-affic Offenses "as In£ractions 

\,~ 

Minnesota 
Miss2ssippi ' 

" . ~t"' 

MOntana 
",New·J erosey. '" 

'~;;'~'N6rth' 'Dakot:a: 
Ohio 
oregon, 

Tennessee II 

Utah '" 
Virginia' 

" iWi'sconsin 
wyoming . i\· 

District of 
"Columbia 

o 

",,, \,. 

As noteda,bove, a growing number of states have begpn to " 
'clas'sify many of "their le'ss ~eriou'S "tra"ffic offenses as something 
less -than misdemeanors,:.. \, Most of these states u~se the' term. 
"infractionl~\'to describe this new categoryotc traffic c?ffepses"o 
~al though' a few use qther ,,·terms such as,~petty offense, II IIpetty 
misdemeanor, It Or some other s±"'uilar term. We ['will use the term 
II infraction II ,.in this commentary to desbr±<b.e all such traffic of­
fenses which have been given'; less-,than-misdemec:nor status. 

- ':./.) 

The Uniform Vehi9(le Cq'de does not classify any traffic of- ii, 

fenses as. infractions. A recent amendmetiit to the Code does mO'ire' 
somewba.t in that direction" however, by eliminating the imprj,son­
l11en:t "op:(::ion fr'om the genera+ penalty clause.\J..pon a first or second 
misdeme~nbr conviction.. '.only,.upon a third mi:sdemeanor conviction .. ,'~ -, . ~, .' - , II 

wi thin a single ye'ar\ can the PUhishment include a teJCm d£ imprison.,. 
'ment, under the "amenqed' Code pro~isions. 5/ . 

o 
i) {l' " ... ; 

In this'-portio:n of the COmfuentary we will review those traffic 
offenses which are classi.fied as infractions, and. those offenses 
which, although still classified as misdemeanors, cannot be 
penalized by il1lprisorunen,t.i '\\',' '," " 

'6 ' 
," 
Seventeen states classify some of their traffic.offensesas 

infractions: 

Alaska \ 
Cali'fo'rnia 
Connecticut. 
Florida. 

Maipe 
Minnesota' 

,', 

'Nebraska 
New Hampshire 

_ c

7
" 

'New York 
North Dakota 
Ohio. 

" ,oregon 

i,. Penrisylvan'ia 
Rhode Islan&. 
Sou th Dako'ta 

o;:c Vermont, 
Virginia 

() 

I 

I 
l 

", 
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While most of these 17 sta'te~ contin\l9 to classify infract:ions 
as criminal offenses, albeit very minor opes, seven of the states 
have specif.ically decriminalized infractions,. These seven states ar:~ 
are: 

Florida. If 
Maine 

Nebraska 
New Hampshire 
N~w York 

c, 

Rhode Islandll 
Sou tb: Dakota 

:0 

Three ?f these seven (Maine;, Nebraska and South Dakota) 
specifi~ally provide that traffic offenses are civil rather than 
criminal in nature.. rr:hr~e 6the~~ (F.+orida, Ne",?, Hampshire and New' 
York) I 'whil~ not speci,ficaily declaring that tia~fic offenses "'a.re 
civil, do specify that such offenses are not crimes. Rhode . 
Island does nqt specify t~e nature of. the offenses but establishes 
an administrative rather r.than 'judicial adjudication procedure for 
~ome offenses. 8/ 

The other" ten state,s do not specifically decriminalize traffic 
offenses although they all move somewhat in tha,t direction by' 
reducing the severity of penalties and, in many cases, by limiting 
the rights of :I;:he defendant OL' c, q;therwise revisin;r, procedures .. 

The laws of all 17 of these states specify only a fine as 
punishment upon conviction of an infraction; no confinement is 

': authorized. " 
'" 

Ten of 'the 17 specify~hat there is no right toa jury trial 
upbn adjudication of an. infraction: 

Alaska 
(ialifornia 
Florida 

Maine 
Minnesota 

New Yo.rk p 

No.r-th Dakota 
. Oregon 

Rhode rsland2i 
South Dakota 

Four of these ten (Ala~ka, California, Florida and Oregon) also 
specify that th~re is no right to court-appointed counsel. 
Q~, " 

p'[Eour~~"'f the 17 states (Connecticut, New Hampshire, New York 
andL..aregon) also specify that conviction of an infraction does 
not,cause any disability or disadvantage {such as loss of credibility 
as a witnessVbased upon cOllviction of a crime. ;" 

TWo of tne 
adjudication of 
hegringofficer 
'spec~fy th~t in 

17 states (New York, and Rhode Island) provide for 
sometr~ffic offenses before an administrative. 
rather than before a court. Generally, both states 
administrative adjudications'.the burden of proof 

Q) 

- 8 -

--~--,-
---- -.-., ..... --------~-------~ 

is on th~ st~te anq. no charg~m~y be established except by clear 
and convincing evfdencei no penalty may include imprisonment and 

> {\ 

no monetary p~palty may exceed the .amountof fine which "could have 
been imposed by a court fer thesameof:t'ense; and any order must 
be civil in nature,. More specifically the ,laws provHle as 
follows: 

New York -- In cities having a population in excess of 275,0,00, 
and in those p?l.rts of Sg£folk County for whiph a district 

D , 

court has oeen established, administrative t:ribunals may be 

")' 

established to hear and determine traffic infraction char'ges. 
The courts in such areas 'retain concurrent jurisdi9~};,qn" over 
traffic infractions, however.. Any fine imposed by an ad­
ministrative tribunal is'/'''a civil penal'l:y. In other areas 

I; _, 

of the sta.te, courts cOl'ltinue to hear and determine traffic 
infraction cases, and for this purpose, onlyin£-:tactions are 
deemed to be misdemeanors, but no jury trial is~:allowed.lO/ 

" 

The above procedures apply to most of the nonserious 
traffic offenses, .. , except parking, standing, stopping or 
pedestrian offenses. Parking, standing, and stopping'vio­
lations are handled through anot~e~ administr,ative procedure. 11/ 0 

Rhode Island -- The law sets up a division for administrative 
adjudication within the state department of transportation. '. 
All traffi~aw violations except for some specified serious \(' 
offenses are heard~and determined by hearing officers of the . 
division of administrative adjudication .. 12/ 

: Three" of·. the 17 sta,tes specifically. retain certain rights of 
the defendant in the adjudicat1.on of infractionso Two (Cobnecticut 
and North :Dakota) provide that rules of criminal procedure are to 
~e used, ,and one other (Florida) specifically requires proovf beyond 
a reasonabl~ doubt. 

:The 17 states which'" classify some traffic offenses as infractions, 
and a des~ription of someof'the effects of that classification, 
are as follows; 

Alaska -- Punishment for an infraction may not include imprisonment, 
and the person cited for an infraction does not have the 
right to trial by j:'\i'ry or counsel appointed by the court. Also, 
'!=l1e commission and conviction of a single infraction may not 
result in loss of the privilege, to drive or the registration 
of vehicles .13/ 0 

- 9 -



/ 
california '7- An infraction is not punishable by imprisonment and 

a ,person so charged is not ent~tled.toa j~ry ~rial.14/,In 
addition, a person charged with an1.nfract1.on 1.5 not ent~tled 
to have public deferide}:' or other qounsel appointed at'public 
expense to represent-him unless)h~'isarrested and not 
released on his written promise to appear; his own recogni-
zance, or a deposit" of bail. lS/, " 

connecticut -- Infractions are punishable by fine only and do not 
give rise to any' disability OlS 'legal· disadvantage based on 
the conviction of a criminal offense. 16/ Th.,e judges of the 
court of conunon pleas are charged \flith the responsib~lity of 
establishing a schedule of fines f<?r in~ractions, the maximum 
fine for which is $90. 17/ Also II i:o.. any .tt-ial for 
the alleged commission of an infraction, the rules ·of evidence 
and burden of proof applic.able in criminal proqedures apply.18/ 

(! 

Florida -- An infraction is defined as 1Ia, noncriminal violation 
which is.not punishable by incarceration and for .which there 

- " '.'. (\" t d 1 1119/ 

New 

New 

is no right to a tr~al;byc Jury" o~ court appo~ll e c~unse._ 

The conunission ofa chaLrged infraction must be proved beyond 
a r~asonable doubt. 20/ 

Hampshire Traffi,r;. offenses"of a less serious' nature are 
classi£iedas IIvioiati0n~'.1I24/A violation does "not con­
stitute,a ~'rime and a donvictionof a ~riolation does not give 
rise t~ 'any dis'ability or leg?ll disadvantage based on the 
conviction of a criminal offense. 2S/" 

.. (: ' 

York -- A traffic infraction is not' a crime,' no jury trial. is 
available, and punishment is not to .be deemed criminal 
punishment and is not to .,affect th.e credibility of anypers6n 
so convicted .. 26/ 

\1 . o 

- 1'0 -

<) 

North Dakota A person charged 'wftha tra.ff,icinfraction 
has no right to atrial,by jury, tho~gh the:xules relating 
to criminal .procedure apply.277,;.. '.," (,,:, 

"', 0 "If, " \ 
Ohio -- The less serious traffic violati'o~s are termed IImin\~ 

misdemeanors II and involve a fine only .. 28/ '. . 

Oregon -- Theotrial of a traffic 'infraction is to be without 
a jury.29/ The person who commits a traffic infraction 
is '"not to suffer any disability based on the conviction 
of a crime. 30/ Guilt must" be proved by a' preponderance .. 
of the evidence. 31/ Defense counsel a~e not to be' pro~'ided " 
at public expense. 32 / .' " 

Under the Oregon vehicle code, the first conviction 
of drivirlg while under the influence is .an infx:action, . and, 
involves only a fine;; 33/ Subsequent conviction,s consti ... 
tute misdemeanors and are punishable by a', fin...:::' t:..nd/or" 
imprisonment. 34/ , .. A recent decision· by the OregonSupreme/' '. C 

Court, however, 'held that tle 1~9islature had not °effect:ively 
. "decriminalized ll the first o;.ffense, and that in spite of . 'c:,. 

provisions of the Or'egon law to the contrary, 'the cOllsti­
tutional guarantees of trial by jury "apPoint:ment of counsel, 
and proof beyond a reasonab~e dot.1bt appll;':to suchfirst~ 
conviction. 3S/" The' court ~mphasized that the legislature 
has the power to decriminalize q major \;~traffic qffens~' 
such a.s driving while under .the influence, but lIin this 
particular case it had not fully carried out such an in­
tention. 

Pennsylvania Traffic v~olations of a less serious nature 
constitute IIsummary,offenses" and are punishable by a 

. fine of., twenty-five dollars .. 36/ 

Rhode Island - .... Traffic offenses "of, less serious nature ar~ 
subject to administrative adjUdication.. The order ente);ed 
upon such an adjudication is civil in nature, butt COrist~i­
tutes an adjudicat~ontllat 'a violation has been commit'ted.,37/ 

./ . 
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n [ south Dakota The ternt11petty offense" applies to traffic 
"iolations. of a ~l,ess serious nature.': A petty offenl:?e involves 
'a'{, fine on,ly,.Also, 'such .offenses are,clvilproceed'ings and 
are ,.to beg.overned by the laws of a civil procedure.. .No trial 
by jury is allowed. 38/ , '" 

V:rmont-- Less serious rules of the road violatiOjS are called 
, "traffic violations" and carry a fine only.39 

, ' ,; , ~, I~ 
<~ \\ /:" 

Virginia --Less serious offens'esare "traff:tc infractions, punish-:-
able by .a maximum fine of $100. 40/,~ " 

In addition to the 17 states discussed above, ,seven states 
have d~leted imp~isonment asa penai'ty option for m()st of t~e less 
serious traffic offenses-., • Like the Code, these statescontl.nue to 
,classify ,tra:fficoffenses as misdemeapors, bMt they no 9longer 
authorize confinemen~uPo'nconvicti'on.These seven states are: " 

colorad041/ 
Kentucky42/' 
Maryland43 / ' 

I}) 

'Massachtise't,ts44/ 
Tt?xas45/ 

Washington46! 
Wisconsin47 ! 

,0 

The remaining 27 jurisdictions continue to Classify m.ost 
traffoic offenses"as misdemeanors, and imprisonment is a penalty 
option on either first and/or subsequent convictions. These 

~urisdicti0ns are: S 
, , 

Alabama n 
,) -

Arizona 
,.l\rkansas· 
. Delaware 
Gecrgta 
Hawa~i" 
IdahQ 

Illinois 
Indiana 
Iowa 
Kansas 
Louisiana 

. Michigan 
,Mississipp;i. 

Missouri 
Montana 

GNevada 
New'Jersey , 
New Mexico 
North Carolina 
Oklahoma -

R " w of the Natul:.'eof Specific Of.fenses. , eVl.e 

south Car.olina 
Tennessee 
Utah 
West Virginia, 

1,1 , 

'Wyoming 
District of 
_ Columbia 

< t:!!J \;, 

ReckLess driving.c ',under the uniform Vehicle co~e,re\9k:less 0 

driving- is a misdemeanor, and/imp risonmeJi1t is. an optl;on on first 
and subsequent convictions. ~8 This is the ,situation t~'at pre-

,;0 vailsp.nder most state vehicle co.des., There are, however, a few 

exceptions. (0 

Four states (Kentucky, Maryland, Ohio and Pennsylvania) treat 
the offense 0(£1 J.:"eckless driving like an infraction, that is, a I fine"applies to convictions thereof~,but there is no jail option, 1, oon first or subsequent convicti:n:~ 

J ~f~ ,,1 ~ 

L_ 1,_- ~ - ---~-

11 
Of these fou,:r= state~, only- Maryland has a reckless driving 

provision that is based em "witful' or wanton disregard for' the 
safety of persons> Or property," the language used to defi:ne.reckless 
griving in the 'Uniform VehicleCo'ae. and most state vehicle codes. 
The otherthr7e states -- Kentucky,qhio and Penn,sylvania --" are 
actuqlly deall.og more with "carelessi driving Fhar>: "recklrss driving .. 

,TWO stafes . (Massachusetts ,.~nd v€~rmont) have felOny-type;enalties 
for reck/.less driving, that is I jail !sentenceSj which may exceed one 
year. 49 . . , . 

Driving while under theinfluence~Like the offense ,.of reckless 
driving, driv\~ng while under the influerice is classified under the 
Code as a misdemeanor, and imp.risonrnent is an option on the fir~t. 
and subsequel1t convictio.ns .. 507., 

" 
Most state vehicle codes treat the, offense of driving, while 

under the influence ina similar fashion. Fi:rteen states, howeve:t", 
classify first or subsequent convictions of driving while under the 
influence as a felony or ifupose.a f,elo~y-type penalty. These 
states are:! 

Delaware 
Idaho. 
Iowa 
Maryland 

Massachusetts 
Michigan 
Missouri 
Nebraska 

" 

New Y.ork 
North Carolina 
Oklahoma, 
South carqlina 

South Dakota 
'. Texas 
West Virginia" 

One state (Oiegon) classifies the first violation of driving 
wlilile under the influence as an infraction~, and secOnd a+ld sub-
sequent violations as misdemeanors. ,: 

Several states have variations in regard to the offense of 
driving while under the influence that should b~ no,:ted. 'nlese states 
and a summary of thei~ provisions are as follows: 

California -- In addition to a'-provision dealing with driving 
under the influence., which 3.S classified as a misdemeanor, 
California has three related provisions. 5l7 One deals with 
death or body injury resulting from a violation of the above 
offensei 52 /another"with driving under the influence of a 

.
drug or addic~ioni5~/,andthe thirq,with causing bod:i,.ly.;i.nj!-lry 
to anoth~F' ,~:hl.le drl. vl.ng under the l.nfluence of drugs.M! 
TheselatC1t~r three provisions involve g;reater fine arid jail 
penaltief3 iit:han the first, but still fall within the mi'sdemeanor 
'classification. 

- 13 -
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Indiana --Anyone who, while driving "tInder the influence, causes 
'the death of anot;her is guilty of a£elony. 557 

o 

Missouri-- ,While driving und~r the influence of an: intoxicating 
liquor does not 'reach the felony level'until the third or 
subsequent conviction, 56/ a first convict,ion o,f driving 
under the influence of a narcotic drug constitutes a felony.57/ 

Nevada -- When death or bodily injury results from driving under 
the influer...ce, 'the penalty is a felony.58/ 

Washington -- The felony' penalty for homicide by vehic'le 
applies to Cdriying under the influence if death/ is a 

also 

, . If' ., . d th ' f 59 prox~mate ~esu t 0 1nJury rece~ve ereo.--

Homicide by vehicle. Under the Uni'form Vehicle Code, homicide 
by vehicle. is punishable by a fine of between $500 and $2000, and/or 
by imprisonme~'t'\in the county jail for between three months and , 
one year; or by irnprisonment in the state penitentiar¥ for between 
one .and five years~90/ This last option, since" it involves con­
fine~ent for greater'than one year, is a felony-type penalty, the 
only one in,,,,the Code I sr~l~s of the road.V ' 

Seventeen jurisdictions have homicide by vehicle provisions i-n 
their vehicle"codes (the remainder generally treat the offense. ' 
under their manslq.ughter stal:'l;J,tes or under other homicide statu~es 
which are codified in their criminal code rather than in th,e vehicle 
code). These 17 jurisdictions are: 

Arkansas 
Georgia 
Indiana 
Nebraska 
New Hampshire 

,'\' 

New Mexico 
Nor'th Carol ina 
Oklahoma 
Pennsylvania 

;;.< 

Rhode Island 
South Carolina 
Utah 
Vermont. 

Washington 
West Virginia 
Wyoming 
District of 

Columbia 

Seven of these jurisd,;i.ctions classify homicide o by- vehicle 
as a"misdemeanor. These are: 

Arkans.as 
Nebras,ka 

Oklahoma 
Utah 

West Virginia 
Wyoming" ' 

Distr"tct of 
Columbia 

Te~ states either" specificaJly classify 
provide for a maximum j.ail sentence fDl;' 

than one year. These ten states a*e: 

- 14 ";-

() . -- -. 
the offense as a felony or 
such violation of greater 

Ir 

\1 
I', 

:? 

Georgia 
Indiana 
New Hampshire", 

New Mexico 
North Carolina 

Pennsylvania 
Rhode Island . 

(}.-.:Sout;h Carolina 
Vermont 
Washington 

In Pennsylvania, the off·ense of homicide by vehicle"const.itutes 
a misderneanol;' of the first degree; the penalty for such violation, 
however, involves confinement up to five years. 62/,:, , 

,;". 

Composite Of selected offenses. These seven offenses are of 
a less serious nature. 63/ ,Under ",the Uniform Vehicle Code they are 
punishable ur:tder the general misdemeanor penalty clause'. 64/ 

Alabama Il.!inois Missouri South Carolina 
AriSl.opa. Indiana 1-1ontana " Tenne~see 
Ark~sas Iowa Nevada Utah 
Dela~are Kansas' New Jersey West Virginia 
Georgia Louisiana New Mexico Wyoming 
Hawaii Michigan North Carolina District of 
Idaho Missis~:3ippi Oklahoma Columbia 

Another seven states contitiue to classify these composite 
offenses as m:L'sdemeanors, but they are punishable only by fine'. 
Thesese,?en states are similar to the Code in this respect, b~t 
they differ in that they have completelY' removed the imprisonment 
option while the Code still provides for imprisonment on a third 
conviction within one year. 65/ The seven states are: 

Colorado 
Kentucky 

" 

Maryland 
Massachu.sett's 

.:' ,) Texas 
Washington 

,,~, 

Wisconsin 

The remaining 17 states classifY. the comp,?siteoffenses as 
infractions, or as, something less than misdemeanors: 

I 

Alaska Minnesota North Dak,.ota Rhode Island 
California Nebraska Ohio -',' South pakota 
Connecticut New Hampshire Oregon Vermont 
Florida New ~ork Pennsylvania Virginia 
Maine 

Seven of these laws have unique features as fo;klows: 

California Any offense that would otherwise be an infraction is 
a"misdemeanor if a defendant has been convicted of three or 
more traffic violations within a twe'lve-month perio~~ 66/ 
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connecticut -- Most t~affic offenses, are either mi§'demeanors, vio-
lationso:r: infractions. 6al rrpe clCissifications'df "violationll 

and II infraction "involve a fine only. "The penalties relating 
to IIviolati'bns," a;e ,given in the vehicle codeithepenalties 
for infractions I which apply to certain other traffic of,fenses, 
ane l established by the . judges 0 of the court of c~mmon ~leas<. 
The offenses ofsp~eding and obedience to ".traff~c off~cers 
are "violations. II' The of.,fenses of "following too. closelyll 
a~d ,II stopping where proh~1?i ted" are infractions, ~nd t~e. II 
offenses of "overtaking a ~,school bus" and 1Istop s~gn vl.olatl.ons" 
are misdemeanors.' 

Minnesota -- Th,e term "petty misdemeanor' is used to define those 
offenses of a generally le.ss serious nature. A conviction 
that would otherwise be classified as a'petty mj.sdemeanor is a 

o misdemeanor when preceded by two or more convictions within ~ 
12-month period.69/ The offense of "failing to obey a traffl.c 
officer" is a misdemeanor; the other composite offenses are 
petty misdemeanors. 

Oregon --, Anyoffen$e that would otherwise be punispahle as a 
cla,ssA traffic infraction (for e~ample,driving under the 
tnfluence),constitgtesa class A mi~"demeanor if the de£endal),t 
has been convicted, of CinYclass A traffic infraction within "a 
five-year period .. 70/ . , 

" 
south Dakota --'The term IIpetty offense" is used to apply to the 

generally less serious traffic offenses. A convi7tion that 
would otherwise be classified as a petty offense ~s a class 2 
misdemeanor if preceded by two or more convictions within a 

. 71/ c ',' one-y~Cir perl.od.-· ,; '.. . ~'! 

Relation of Penalties ,to Offenses 

"For ,every provis,ton in a ,state' s" veh~cle c:ode des<;:!ribin,g a' dut,y'; , 
on the part of the m?torist, a .pe~alty of ~n7fOrIrl or ~nother CippJ~es'iO " 
The specific method by \'lhich a state i<?:ent~fl.es a part~cular pe.paJ,.ty 
wi th a particulCir offense may vary, howev~r. 

Most ·state.sfollOW th:e'ligeneral procedure.used by the Uniform 
Vehicle Code. Under the Code, the more s~rio~s offenses of reckless 
dr\iving, dl:'iving while under the influence, and homicide. by vehicle 
all have specific penalty c~lauses. 

1-;) 

~ , , 

I:) 

-- - .;-...--.--

c,. ." " ij 
For all offenses for which there is no speCific penalty in the 

Code,incfuding the seven offenses in the compos,ite of selected' 
offenses, the general penalty clause applies. 

"MoststEl:tes relate penalties to of·fenses in this same way. 
,j""They have specific penalties in the sections which define the more 

serious'offenses, and a general penalty clause which covers the 
'i. more minox offenses for which there is no specific penalty. Eleven 

'7stat~s vary this pCittern as follows, however: 

Alabama -.,.",A general penCil ty applies to some of the less serious 
traffic offenses; a specific penalty to others. 

, 

Colorado''''-Misdemeanor traffic offenses are divided into four 
classes. Classes #1 and #2 apply to the more serious offenses; 
classes #3 and #4 to the less serious. Each class has a specific 
penalty. 

Illinois ---Misdemeanor offenses are divided into foul,:' clCisses: 
Class A, Class 'B·, Class C, and pettyrnisdemeanor. .Each has a 
specific 'cpenal ty. 

'Kentucky -- A ·,comprehensive general penalty provision delineates 
specific penalties for a number of less serious offenses. 
For others. of' 'the less serious offenses, the section defining 

, the offenSe itself contains the specifi~ penalty thCit applies. 

Massachusetts -- A specific .... penalty applies to sOme of the less serious 
offenses ~ a g,trneral pena2)ty applies to others. 

North Dakota -- Traffic offehsesare divided into three classes 
Class 1\, Class B, and Infractions, with a specific penalty for 
each class. 

Ohio -- Misdemeanor offenses are divided into five classes -- classes 
one'thtough four and a class called "minor misdemeanor". ", 
Each class has a specific penalty. 

Oregon -- Traffic of.fenses are divided into two classes of mis­
demeanors and four classes of infractions'. ,The first con­
,viction of driving. while under the influence, for example, 
is an infraction; ~ubsequent convictions are classified as 
Class A misdemeanors. Each class has a specific penalty. 

Pennsylvania -- Traffic offenses are dividedc into four categories 
Misdemeanor of the first degree; Misdemeanor of the second 

G ~ 
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tj dbgree i Misdemeanor of tee third degree; and Summary offenses • 
~ ~ach has a speci~icpenalty: 
~ ',' 

.1 Sout~l Dakota -- 'I'hree classes. apply -~'Claps 1 misdemeanor, Class 2 
if ' misdemeanor, and Petty' offenses e ' Each class h~ a specific" 
t! penalty. An offense that would oth.erwise be a petty mis-:-
~i demeanor is a Class, 2 misdemeanor if prec'eded by two or more 

, 'I'j petty offenses within a one-year period. I, .~ , 

",j Wisconsin -.,.. The Wisconsin I)traffic code defines a series' '~f offenses 
It for example, offenses relating to driving, meeting, overtaking II and passing -- which is followed by a penalty.provision that 
~l relates" to those offenses only. The procedure"~then repeats 
[I itsel.f for other offenses. In effegt, Wisconsin has a series 
ii, of general penalty provisions. 
~ , 

o~ 
Minimum and Mandatory Penalties 
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Use of Minimum Penalties 

criminal laws generally specify a range of penalties from which 
the coprt may select a specific penalty upon sentencing. The 
Unifo~m Vehicle Code's general misdemeanor penalty provision is 
typical. It" specifies thatQon the first violation, a person con­
victed must be punished by a fine of not,more than $200. 72 / Under 
such a provision, the court can impose a fine of $200, or it could 
impose a fine of C' $50, or one. dollar, or no fine at all. There is 
no minimum fine specified, although there" is a maximum. 

Some state laws, on the other hand,' do specify minimum penalties .. ' 
These laws give the ,court a range within which a penalty must be 
selected, but the range includes a minimum penalty as'well as a 
maximum. The Code's penalty for driving while under the influence 
is typical. It specifies that upon a first conviction for that 
o~fense, the person must be punished by imprisonment for not less 
than ten days nor more than one year, or by a fine of not less 
than $100 'nor more than $1,000, or by both such fine and imprisonment. 73/ 
If a penalty is imposed, it must be at least ten d~ys in jailor a 
fine ~bf $lOO.,m::n;:;.s is what constitutes a minimtml penalty. 

The Uniform Vehicle Code includes minimum penalties only for \:1 

reckleps dr-iving, driving while under the influence, homicide by 
ve}:licle,Dluding a police officer, and any violation which con­
s1~ltutes a felony. The Code's general misdemeanor penalty clause 
does not specify any minimum penalties, even forrrp~at offenders. 

\--1 
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Most states use some riiinimum fine and j ail penla~ t~es, partic~ 
ularly fqr the more serious offenses. O~r review o~ penalties I) ;" 

for ten selected offenses reveals that 40 states use some miniznum 
pencfi ties. Sixteen of, these 40, (th6s~ .in~rked with .. an as te.ri sk 
in the list below) specify !=lome minimum'penalties ev~n for the 
of,fenses which are generally considered less serious and which are 
frequently covered by a generaipenalty clause.. The 40 states" 
are as follows: 

Alabama* Idaho II 

Alaska* Indiana 
Arizona Iowa 
Arkansas· Kansas 
California Kentucky * 
Colorado* Louisiana 
Connecticut Maine* 
De lawax:e * Massachusetts*. 
Florida Michigan 
Georgia Minnesota 

,f'\, 
t.......,.,.-

The other 11 jurisdictions 
penalties 'for the ten'offenses 
These jurisdictions are: 

Hawaii 

Mif?sissippi Okl~homa* 
Missouri* Southcarolina* 
Montana * Tenn.essee* 
Nebraska ~:; 

/'l, 
T<:-K~.lS* 

Nevada Vtah* 
New Hampshire Ve~~mont 

New Jersey Virginia 
New Mexico Washing'con 
North Carolina West Virginia 
North Dakota* Wisconsin* 

do not specify any m~n~mum 
reviewed in this .commentary. 

I • Illinois 
Maryland 

New York 
Ohio 
Oregon 

pennsylvania 
o . Rhode Island 

South Dakota 

Wyoming 
District, 0,£ 

Columbia 

Review of Minimum Penalties for Specific Offenses 

An analysis ,of mJ.rtimum penalties on an offense-by-offense 
basis is as follows: 

Reckless driving. The Uniform Vehicle CQde specifies"~\ijlinimuin" 
fine or j ail sentences on both the first and subsequent cofivictf6ns" 
of reckless driving. Twenty-nine states have minimum penalties for 
reckless driving. Ten of these states (those marked with an asterisk 
in the list below) specify a minimum fine only. One (Louisiana) 
specifies a minimum jail pen~lty only. The other 18, like the Code, 
specify both a minimum fine and m,inimum jail, and the court may 
impose either or both. 

- 19 -

~'. 

(-;:1 

':'1 



7 

o 

i) 

t 

, 

l
-c 
" 

! 
AI. 1 

, 

0: 
I 

i 
j 0 

j 

! 
1 
I 
I 
:::.> 

i 
~ a 

f ..",,,. 

-F""'- , 

(,) 

Alabama. 
Arizona 
Arkansas . 

c California 
Colora90 
Delawa;te 
Fldrida* 
Georgia 

C> 

() 

Idaho 
Indian~ 

Iowa* 
Kansas 
Kentucky* 
Louisiana 
MassachuEletts 

Mississippi* 
\\ Missouri-lr 

Montana 
Nebraska 
New Hampshire*· 
New Mexico 
North.Dakoea* 

bklahoma 
Sou th CarpI ina * 

I. Tennessee* 
Ii Utah 
" Virginia 

. '.West Virginia 
Wisconsin* 
~~ 

The
D 

Louisiana; Montana, and Virginia m~n~mum pe.nal:~ies indicated 
above apply only on a second or subsequent convic\\:ion. Louisiana 
and Virginia',do not specify a minimum p~nalty for\\a first 
conviction; Montana "s~/ecifies (g,nly minimum jail oi:~ a first con- I" 

viction. All the other states utilize minimum petl\alties as 
indicated whether a", first or" suBsequent convictio~\ is involved. 

" " ~, \1 ' 

Driving while" under the influence~' The Un~form Vehicle Code 
specifies minimJlIU penal tie~ for a first and any" sq'bsequent con­
viction 6:1= driving while under the influence. The Code specifies 
both a, minimum fine and' 'minimum jail sentence, and the court may 
impose ,either or" 90th. Thirty-seven states specify minimum 
penailties upon conviction for driving while under the influence. 
Table 9ne lists the 37 states and summarizes their use of minimum 
penalties. The following'symbols are used in the Table: 
o ' 

J -- A minimum jail sentenpe is specified. 
F '--- A minimum fin~ is specified. 

c 

F/J --."Both a minimum f~ne and a minimum jail sentence are specified; 
the court may impose,. either or both. 

F&y -- Both a minimum fine and a minimum jail sentence are specified, 
o and both <m\1S~~ be imposed. ' 

(') 
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i 0 TABLE ONE 
USE OF MINIMUM PENALTIES FOR THE OFFENSE OF 

DRIVING. WHILE UNDER THE INFLUENCE 

Uniform Vehicle Code 
Alabama 
Alaska 
Arizon~ 

Arkan.sas 
California 

" Colorado 
Connecticut 
Delaware 
Florida' 
Georgia 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Massachusetts" 
Michigan 
Minnesota 
14ississippi ,~ 

Missouri 
Montana 
Nebraska 
Nevada. 
New Jersey 
New Mexico 
North Carolina 
North Dak,ota 
Oklahoma 
South Carolina 
Tennessee" 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin' 

i~· 

F.irst, 
Conviction 
F/J 

o F 

F/J 
F&J 
F/J 
F/J 
F 
F/J 
F 

(> F/J 
F/J 
F 
F 
F 
J 
F/J 
F 
F/J' 
F· 

F 
F 

F/J 
F/J 
F/J 
F/J 
J 
F/J 
F/J 
F&J 
F/J 
F 

F/J 
F/J 

..:~ 21 

Second 
Conviction 
F/J 
F 
J 
F/J 
F/J 
F&J 
F/J 
J 
,F/J 

, .. ' 
J 
F/J 
F&J 
F 
J 
F&J 
,'1 

J 

F/J" 
J 
F/J 
F/J 
J 
.p-
I~ 
lr../J 
'i lr/J 
'I 

~J 
E'/J" 

I 

EVJ 
Ii'/J 

I 

i--

ii­
l~/J . 
~~/J 
J' 

J 

Subsequent 
Conviction 
F/J 

J 

---

J 

J 

J 

F&J 

F/J'" 
J 

J 
F/J 
J 
--.;.. 

i --
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F/J 
F/J 
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"Homicide by veliicle.;' Of the 17 states withhomic'ide b~ vehicle 
provigi'ons ini:heir "vehic,le,codes, nine ~av~U1~n,im~penalt~es < for 

c this" c'offense·. Alla'Pply; .oona£i~stconv2~t~on. F~V~ o~ ::he n~n~ 
p (A,;;:'k~ni?as~ ok:lahorna, sou~ ca:r.;,;>I4-na'. \'Juta~ and' West Vl.r?l.nl.a) have 
minimum fines"only,.T11re~ sta,tes ,(Georgl.a, 'New Ham~shl.re, an~ • 

' New Mexico) bave"o;minimim jail fmly'~ ,.one: state. (Indl.ana) spec 1. floes 
a minimum fine and a rrt~nimum jail sentence; and ·thecourt must 
imposec9ne·or th~ pther, or bo~h. 

I; c 

.:. I d ffc Th';'rte' en sf:ate. s have minimum : 0 Composite of se ecte 0 enses....:. _ 
.; penalties il} regaratoall; or, at' ~least't~e majority of t:J1:e 'offenses 

that fa:p,. within tlie sev~:n-offense compos~te.. These 13 states are: 

, Alabama 
Colorado 

, 0' r, 

Delawa~,e 

Kentucky 

r;" 
Maine 
Massachusetts 
Missouri -

Montana 
.oklahoma 
Tennessee 

Texas: 
Utah 
Wisconsin 

"0 AI[ of thes'e minimums are D m~n~mum fines, 'except for D~laware 
~hich sP~ci£ie"s J;:>oth'a mi~imum fine and a minim~m jailsenteh~e /C' 

'with the court to apply e~ther or both. Also, ~nall but two,Oy 
the si;a;~es the ininimum fines(apply to first,andsubse';luen,t of~nses. 

G In .Mass~chusetts, the~;minimum .,fine does not .apply untl.l a s~co~d or 
subsequent offense; in Oklahoma, the first and seconq::'Co~v~ct~ops 
involve a mini,rnumfj"ne wh,ile third. anSi subsequent conv~ct~ons d~" 
n.ot (thC;;ugh t1,ie maximum l?ossible fine' is higher). l~ 

Use of Mandatory Penalties 
" o 

'I"· 

The minimum penalties discussed above and as set forth in' 
state vehicle codes may have been intended by the legislatures 
that adopted them te;" be mandatory. But inpract~ce ~e::sons con­
victed ,cio nO,t always suffer the minimumpen~1,l:¥ spec~f~ed. MO~lt 
courts have discretionary authority to" probate o~ ~u~pend sen-f:i;:, 

'~ tences. To the extent that courts us~ this author~~y~ 7hey can , 
avoid exe,cution of minimum p'enalties that ~nay be s~ec~f~ed in the~r 
coaes.c, 

In response to th[s'situation, some legislatures,have at-, 
tempted to impqsetruly mandatory J?enal~ies ,for ~erta~n,of:enses. 
These pena-lty provisions. generally spe<;nfy that ~mpos~t~on of,_:a 
specified pena~.ty is mal?-~at?rx up~n coi~v~ction" ,and that", the ,penalty 
may not be suspended, probated or othel.~se avo~ded. Th7 ~?~form .'" 
Vehicle Code does 'not cont'ainany mandatory 'penalty 'prov~s~ons.. The 
laws of "seven states d,o have such provisions. These states are: 

c~ ;~,! 

o _ 22 0 
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. Alaska ~- Upon a second conviction of driving while under the in­
fluen.cewit~in ,,:five, ye., a:s .after .a first" ~uChG, conVi~n''I:7h. e ' 
court must ~mpase a:m~n.unumsentence of'~mpr~sonment of not,) 
less than. i;:hree days."'Updn a subsequent conviction-within 
£iveyearsafter a second conviction, the court must impose a 
minimum sentence, of imprisonm~ntof not less than ten days. 
The execution of sentence maYIJ.ot b~ suspended nor may pro­
bationor parole be granted until t'ft~minimum imprisonment 

.. pre~cribed by law has been served, nol~m~y, imposition of sen-: 
t .. e. lfce b. e.,suspende. d,except.. upon. the. con~.\l.. tl.,on that the. defen­
~~nt be impJdson~d for no less ,~han th~ Irinimum period.747 

Arizona 'i--~ .upon first conviction of driving while under the influence 
or upon any; subsequent convictions of reckless driving and 
racing, the court may not probate themihimum jail sentence. 75/ 

qalifornia ",,~'Except in upu'f3ual cases where the interest of justice 
dema~nds, a person shall not be absolved upon a seccondor sub­
sequent convictionof,driving while under the influence from 
spen,ding at least 48 hours in l~il ahd paying a fine 6f at 
least $250. 76/ - . () 

Colorado .... - A min1mum prison sentence is mandatory for a second and 
any subsequent conviction of driving while under the influence, 
and ;I:he court h~J? no discretion to grant probg,tion.11I' 

"r 
Nevada --'Upon conviction of driving whi'le under the. influence, the 

court may n0t suspe·nd sentenq~ or any part: thereof.,. Nevada 
la~ ~~pecif~es a minimum ~7fai'ty only On a s~c9nd conviction of 
dr~vJmg wh~le under the ~r.\fluence, however~. I ~( ... ' '. ....•. '. 

WashingtoI'l -- Upon any second and subsequent conviction of driving 
while under the influence, neither the jail sentence nor fine 
m~ybe suspended. 79/ 

:~'::;'-

West Virginia .... - Second and subsequent convictiOhs' of' driving while 
<, under. the influence are not subject to probation. 80/ 

Penalization of Repeat-Offenders 

Repeat Offender· Increments 

Most :sta.tevehicle codes deal with the repeat traffic offender 
., 1/' 

more sever.ely than one convicted of 0a first Offense". The 'Uniform 
Vehicle Code also has provisions to this effect. 
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'Under the Uniform Vehicle Code, the first conviction of. reckless 
driving involves impr,i.sonm~,ntfor a' period of bet;.ween f.ive and 90 

"days" and/or a fine of betwe'~n $25 and $500. A "second or sub-
sequent conviction of reckl~ss driving ihvolv.es imprisonment':of 

obetweg£/ten days and six mori:thsand/cor a fine of between $50:and 
$500.. Note that no time, span is specified within JfIhich the 
second or subsequent offense must 'occur in order to subj e.ct the 
motorist to the greater p!3nafty. c ; , 

The Code's driving while under th~ influence provision, 
'\\.likewise, contains one level of penalties for t1).e first offender, 
'and a second, more sev'ere level for the repeat offender • .§li As 
with reckless driving, no time SPan is specified within which the 
second or subsequent' offense must occQ,·r in order for the more 
stringent' penal ties to apply,. " 
. r/) ':. =.C,.·J' 

The Code ·provides 'three. levels of penal ties for those offenses 
which are covered by the gener,al misdemeanor Penalty claus/e. A 
first conviction of a general penalty offense is subject tQa" fine 
of up to $300. No jail sentence is provided for· the first or second 

, conviction of a general penalty offense. For the third or subse­
quent conviction of a generai penalty offense within one year of 
theofirst offense the penalty :Lnvolves a fine of up to $500 and/or 
a jail" sentence of up to six months. 83/ . 

o o 
,7 

Note that the Code's incremental penalties under the general 
penalty clause differ in two respects from the incremental penalties 
specified for reckless driving an? driving while under the influence 
resp-~ctive,:I.y. The general penalty increments apply only to a 
second or subsequent offense which .is committed within a specified 
time from the first offense,. ·,while the increments for the more . 
serious offenses of reckles~Jjriving or qri.ving while ,under the 
influence app'ly to any second. or subsequent offense regardless of 
time elapSed siI"'.,pe the fir'st offense. Also, under the gen~ral 
penalty cl~use the incremental penalty appLies to any offense covered 
by the clause. Thus a first offense might be for failure to stop 
at 'a stop sign, and a second o~£ense might be, for speeding. The 
incremental penalty would apply to the speeding'offense even though 
it is not the same offense as the first. '. Identity of offenses is 
not required for the in&remetal penalty un,?er the: general penalty 
clause. In the case of the more "'serious offenses of reckless 

':.' - J ,JI ~ ... ", 

driving and driving while under the. influence, howeve.r I ,the !.'~n-
cremental penalty applies only on a second conviction for the same 
offense as the first. The off~nses need not Jle absolutely identic9-l, 
however" Thus the Code's inc+emeI}.t~lpena:Lty, would apply upon 
conviction for driving while under the influence ·o.rGdrugs, if th,7 
person had a prior conviction fqiidrivingwhile under ,the ,,influence 
of alcohol. 

7 u 
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Most 'state'Jaws follow the Uniform Vehicle, Code pattern described 
aboveregar9ing the use of incremental ~enal ties ,except as '.I noted 
below. () 

':.: 

'Review of Incrementa,l l?enalties'for Specific Offenses 
o 

Reckless drivin51. Under the Uniform Vehicle ~~dode:,the offense 
of reckless driying involves two leyels of penalties and no specified 
time span within which thecsecond conviction must ,occur for the 
more severe penalties to apply. Twent!r states follow this practice. 
These states are: I q 

cj <, 
"i" 

t'..' Alabama Kansas 
" 

Nebraska Tennessee 
Arkansas Louisiana 

\, 

New Hampshire"", Texas 
Connecticut Maine New Jersey Vermorit c' 

Florida Mississippi (I, New Mexico Virginia 
Idaho Montana Oklahoma West Virginia 

'~ 

0 

Three statesc(Colorado, Ohio and Wyoming) require that the 
subsequent offenses of reckless driving be within one year of the first, 
if the ,second level of penalties are to apply. New York requires a sub­
sequent C?ffense to be within 1'8 months of the first. Three jurisdictIons 
(Arizona,,' Delaware, and the District of Columbia) require that the second 
offense of reckless driving be within two years of the first;' two states 
(Georgia and Utah) within three years of the first; and one state 
(Wisconsin) within four years of the first. 

TWenty-one states, unlike the Code, do not specify incremental 
penalties for subsequent offenses 'of redkless driving., These states 
are: . u 

Alaska 
California 
Hawaii 
Illinois 
Indiana. 
Iowa 

Kentucky 
Mary.land 
MassachUsetts 
Michigan 
Minnesota 

Missouri 
Nevada 
North Carolina 
North Dakota 
O;cegon 

Pennsylvania 
Rhode 'Island 
South Carolina 
South Dakota 
Washington 

, It should be noted that only three states (New York, Ohio~ and 
Wyqming) ha.ve a thirdolevel,of penalties for the offense of reckless 
driving. 'Also, Arizona is unique among the states in providing that 
a person convicted of reckless driving is subject toVthe incre­
mental pen,alty .for that offense if the prior offense (within the two­
year time span) was either reckless driving, racing or driving while 
under ~the influence. 84/ . ' 
v 

q:.., 
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Driving while under "the influence. Twelve jurisdic,tions. follow. 
the Code in having two levels of penalties ahdno time span w;ithin 
which the second offense must occur. These jurisdictionsoare: 

J\labama 
, Idaho 

II Kansas 
Louisiana 

" 0 

Maryland 
Michigan 
New Jersey 

" 

New MexicQ 
Oklahoma 

,Texas 

Wyoming 
District of 

Columbia 

Eighteen states have two ,"levels of J>enalties for the offense of 
driving while uridea;- t;heinfluence and speqify a time sp~n within 
which the second6.£fense must occur f:or' the more severe penalties 
to apply ap.·fdllows: One state (Arkansas)proyidesthat the second 
offense must occur within one year of the first; one state (North 

"Dakota) within one and a half "y~ars of the first; three states " 
(Arizona, . ~issi;ssippi, and Nevada) within two years of the firs'1:i 
~four statep(Georgia,. Indiana, Minnesota, and Missouri) within three 
years of th,e first.'

Q 
Six .,more of ,the 18 statesD ~california,Colorado; 

Delaware, Oregon, Washington, and Wisconsin) provide ,that the. second 
or subsequent of£ense of driving while under the influence must be', 
within five. years of the first for the incremental penalty to apply. 

The remaining-thr~e states (Maine, New York and Virginia) 
specify that the second 9r s\tbsequent pffense must be~ within ten 
years of ~thefirst. ' 

.;,~inecJ>tales have three le"els of penal~ies for driviI?-gwhile 
ullfler-. the influEince and specify no 'time spans between conyictions: 

Connecticllt" 
Iowa 
Kentucky 

,Montana 
Nebraska 

North Carolina 
South carolina85/ 

Sou,th Dakota 
Tennessee 

Three states nave three levels of penalties for driving while· 
under the influence, ,andP specify a time span qS follows: ~ 

Alaska .... - The second offense must occur within five years ofcthe 
first, and the third must occur within five years of the 
'second. 86/,,'" 

Florida ,:"-" The second offense must be wi thin three years. of th e 
first, and the third offense must hav~ been within five years 
of the first offense~87/ 

IJ. 
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We.st Virginia .... -,Theseco%d or third offense" must occur owithinfive 
" yea,rs of the •. fi'1:·s1:.o, \. 
o o ; 

Nine states have only ,one level of penali:iesofor the offense 
. of driving while under th~r: ,influence: 

Hawaii 
Illinois 
Massachusetts 

New Hampshire 
Ohio 

Ii . 

p',~nnsyl vCinia 
:i~.hode I s land 

o 

Utah 
vermont " ' 

o 

Homicide by vehicle. .of the 17 states 'with homicid.e by vehicle 
provisions in th~:ir vebiclecodes, all hiive only-o,ne level of penalties U 

for this offense. Repeatoff.enders ar.e subject to the same penalties 
as first offenoers. () 

Composite of\selected offenses. Concerning the seven-offense 
comp~site, offenses which are covered b~\the general peItalty 
provisiohaf most statevehiicle codes,uf'7 states follow the Uniform 

levels of Vehicle Code I s general penalt)r"PfOvisio~ in .having/.~hree 
• _ • . It};".;.)l p ,'\f'.lfl~! "t,!-f< 

penaltl.es and ?l one-year tl.Ine,.,S],~an. The'se Eltates are: 
... ~. 

Ml.SS.l.SSl.l!>Pl. 
.,1 

Alabama, Idaho Oklahoma 
Arizona 
Arkansas 
California 

Indiana 
Kansas 
Massachusetts 

Montana 
" Nebraska 

Ohio 

South Dakota 

\\Hawaii. 
~, 

West Vi:r;-ginia 
Wyoming 

\, 
\\ 

\ One state(~ew York) has three levels .of penalties with a one 
art4 ,:a half year time span. 

o· 

Three states (Delaware, North Da~ota and Wiscpnsin) have two 
levels.of penalties and a one-year time spancfor most of the offenses 
that fall within the seven-offense composite. 

.one stat,a (Louisiana) has two levels of panalti~s and no time 
spans. 

Twenty-nine jUrisdictions have on~y one l,evel of penalties 
for the. !!seven-offense composite: 

(I 
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IL~ "Alast'-t 
" 1,0 colof'ado 6 

Maine 
Marylan,o. 

New Jersey 
New Mexico 

'Tennessee 
Texas 
utah 

!r ., jJ 

!" CO,f{nepii:icut 
Flor,ida 

"M.ichigan 
'Minnesota II 

North Carolina 
Oregon . _.\ 
pennsyl,vania 

Vermont-

i 
1 
j 
\ 

I 
! 
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\\! ' 
TRADImiIONAL PENALTIES 

,Rhode I sland,p 
;, SouthC~roltna 

Virginia 
Washington 
District of 

Columbia 

" W,,·· 
The penalties WhichhCiv,~ traditionallyb~en specified for" , 

otraf£ic lawpf fensesar~ ~helll fine ancfimpr isorunent. . This portion 
of the Commentary diSCUSS1s 1te use of these two kinds .?f penalties. 

. ,. Imprll1sCJnment as a Penalty 

'0 ' • l' b"l" f th ' . ~ r-\\ 't '0' 't' .. AvaL a L Lty 0.·. e Impr1S~Im~n p Lon 

Although imprisonment l~pl~ears to be seldom used as a penalty 
for most traffic offenses, )!it\\ is sometimes imposed for very serious 
offenses, and. it remains a~I,\ol?tion for the court in penalizing 
traffic offenses. in many s~fa tE~S. ' " 

II ~ 1\ ' 

~ The Uniform Vehicle CIOd\~ i'lwas amended in 1975 to delete the. 
imprisonment option from tfhe ',' g\eneral misdemeanor penalty clause " 
for first ang.'>second conv~bt:i..dbs, altltough it was retained as a 
penal ty oPtio~ ~:upon. a ~i~ld" c'P\rvictidn wi t~in one. year. 88/ Prior 
to thataI!lendment, ~mpr~sl'~nmen1~ was an optl.on aval.lable to the court 
in" punishing any tr.aff.J.c I~ff,e. ~}~l~e, even on a. first. conVi.ction l under 
the Uniform Vehicle Code • .39/ \\ \ 

. ' -,/. q .' ", " 
F~r ~er~OUSOffenS61~/,Wh~cir!\~re notcover7d by the codE?.' s .' 

g.en7ral m~sdemeanor claui'/e, . ~m~?,llt~Sonm.~nt cO,nt~z;ues :to, b. 7 ~,'pena. lty 
opt~on. Thus ~pon any c<!mVl.ctl;on under the Un~form Veh~cle Code 
for reckl~ssdriving, drlLving ~~;h,ile under the influence, ho~icide ' 
by vehicle, or fleeing OJi~ attempting to elude a police officer, 
the cour"'e',-can impose SOJ~!'h per~o\~ of imprisonment, as ~~s~r~bed in 
detail below., '" ~ - 0 -

1\ 
I' , " 

Most states are li~e tlie Co~pe in mak~ng, imp:risonment a penalty 
9ption upon conviction jfor serious offenses. Most st~tes are like 

th. a.,. c.ode ',P, rio.r.,.,to it. s 1. 'l<.p.5 ame.ndIhent ~.'.n al. so making im.prisonment a penalty ,option, on convi\~tion for the less serious offenses. A 
l~rge minority of the si:.ates, howevei:, are like the current Code in 
that they delete the i prisonment,options for most convictions

o 
which 

do not i,~volve serious }bffenses: p 

\ i ~ 
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Review of Imprisonment for Specific Offenses 

Reckless driving~ Under the ,:Uniform Vehicle :Code, a person 
convicted 0.£ reckless driving maybe imprisoned for not less than 
five nor mo:t:e than 90 days on~ first conviction, and for not Jess 

C~-"'-iJ than ten days norqJ;pre tha~ s~xomonths onanysubsequ~nt conviction. 90/ 
'/ 
" 

Table Two reviews th~ imprisonment optioXl' at various' conviction 
levels for the(\ offenseofreckle~s driving under state laws. In 
comparing the maximum period of imprisonment which may be imposed 
on a reckless· dr,iving convicti~ri~ 22 states are. like. the Code in 
authorizing a maximum confinement of six months: \:, " 

Alabama Idaho 
Arizona Illinois 
~ 
~r~ansas Indiana 
Colorado Kansas 
Florida Louisiana 
Georgia 

'Montana' 
Nevada 
New Me.xico 

\ 

New York 
NOrth Carolina 

Oklahoma 
Oregon 
Tennessee 
vtah 

() 

West Virginia 
Wyoming 

, ij 

Thirteen states have a maximum period of confinement for reckless 
driving of less than six months: 

California 
Delaware 
Iowa 
Michigan 

Minnesota 
Mississippi 
Nebraska 

'New Jersey 
North Dakota 
Ohio 

South Carolina 
South Dakota 
Texas" 

One state (Maine) has a maximum period of confj,neinEmt of 11 
months for reckless driving. Nine states. specify a maximum of, 
one year. 

Alaska 
Connecticut 
Hawaii 

Missouri 
Rhode Island 

Virginia' 
Washington 

(~~ 

II , 
W

II. • 
\1fSCons~n ' 
ii. . • 

Dil-str~ct of-
:'(~ol umi:da 

o 11 . 

o , 

Two states (Massachusetts and Vermont) have a m~Fimum period 
of confinement of greater than one year. InIVlassachu':setts, the 
jail sentence involves a maximum of two years; in ve~l\ront 'a 
maximum of three years. \ 

Four states do not have jail sentences for recklE~sS driving" 
offenses. These states are ~ 

Kentucky' 
Maryland' 

New Hampshire 

d' 
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., pni~ofm Vehi \:\.e 
Ala.bama '\'.. ' 
'Alaska 
Arizona 
.l~rkar¥sas 
Cali~orniaW 
~.. , . 
Colorado 
bonn~cticut921 
i~elaware 

II 'd ~lorl., a 
G~orCJl,a I 
H,Cl.waii~3 
Idaho '",' 

.. I:Uinois 
Indiana 
lqwa 
Kansas 
Kentucky 

. 'Lohisia,rHl 
Maine 
Maryland ,,;~ 

Massachusetts 
Michigar&!! 
Minq,esota .~ 
Miss!'issippi 
Mis.souri 
Montana 
Nebr.aska 
Nevada 
New Ha~pshix::e '. 
NewJerse~ 

NeW Mexic<~ " 
New York 
North.carolina, 

, North Dakota951 

Ohio 'II 0 

Oklahoma" n 

Oregon . 
PennsYlv.ania 
Rhode :Island 
South c,~rolin,a 
South Dakota 
Tennessee 
Texas 
utah 
Vermont, 
VirginiaW 
Washington 
West Virginia 
Wipc'qm;inW. 
Wyoming 
])l;strict of Cdlumbia 

," First 
Conviction 
5.1;.90 days 
5-90 dayso 
Q-1 year 

~,~ ;U) -90 days ' 
5~.90 dCiYs 
5-90 days 
10-90 days 
0-30"d'ays " 
10-30 days 
0-90 days 
5-90 "days 
0-1 ye<:ir 
5-90 days 
0-6 mos • 
5 days-6 mos. 
0-30 days 
5-90 days 

0-1 year 
0-30 days 
0-36 days 

'0-90 days 
'0-30 days 
5 d~ys-6 mos. 
0-1.year . 
0-12 mos. 

,0:-1 year 
5-90 days 

0-10 days 
0-3 mos. 

30 -
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Driving while under. the influence'. Under the Uniform Vehicle 
Cod~,'a person co~victed o£ this' o;efense may be impriso!,:\ed fbrIlot,. 
less than ten days nor more tl!an one year on a first co~viction, a~ld 
for not tess" than 90 days nor more 'than one year on any subseque~t D u/'" 
conviction. 98/ ,0 <, ~ il. ~ J1 

, _~ J 
. •. • . \Y·' 

Table.'rhree reviews' the imprisonment optJ.on at var~ous can'" 
v ! 

viction levels for this offense under state law. In terms of the 
maximumpe:-1.odof imprisonment which 'ma,y be ~mposed f~r driving .~hile 
under the ~nfluence, 25 st'ates ';folloW, the 'On~form Veh~cl~ Code ~n , 
autho:r::iz±nga ,maximum one-year confinement. These states are: 

" 
r!llb .. ., .0 \\i f A a ama Georg;J.,a M~ssour~ T~nnessee 

Alaska Hawaii New Hampshire Vermont 
Arkansas,.. Illinois New Mexico Virginia ' j/~ 
Californiil Kansas Oregon Washington I 

C.olorado ' Kent,1,;lcky Pennsylvania Wisconsin 
• H". --~. -•. _' "._,.1) 

Connecticut M~ss~ss~p'P~~ Rhode Island / 0 District of )~ 
Florida Columbia I 

TWel~e states have a maximum period of confinement for drivinc-
while under the influence of less than one year: "I 
Arizona Maine Nevada Ohio f 
Indiana Minnesota New Jersey Utah J 

Louisiana '.Montana North Dakota Wyoming" . 

Fourteen. states have a max;imum period of· confinement .for .. ~ J 

of these 14 (Delaware) has a maximum of up to 18 months1 five of 
the 14 (Maryland, Massachusetts, North Carolina, South Dakota, 
and Texas) have maxi~ums of up t'o two yea~: two (Nebraska and 
West Virginia) have maximums of .,u~ to thre~rs: two (N:W Y~r~' 
and South Carolina) have maximums of up to four- years1 and four}/! 
(Idaho, Iowa, Michigan, and Oklahoma) have maximums of up to 
five years. . 0 

I 
~. 

/J 

I 

o 

;\J 

J 
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/" . T:BLE"') THRE~ 
IMPRJ;SONMENTFORTHE OFFENSE OF 

DRIVING WHILE UNDER THE ,INFLUENCE 

Uniform Vehicle 
Alabama 
Alas~a 

Arizona 
Ark~ilsas 
California 
Colorado 

,"connecticut 
Delaware 
Florida 
Gec)'i:gi~ 
Hawaii 
Idaho 
Illinois 
Indiarta.2V 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota100/ 
M~ssiss~~gi / 0 , 

Ml.SSOUrl.~ 
Montana 
Nepraska 
Nevada 
New Hampshire 
New Jersey102/ 
New Mexico 
New "York 
North Carolina 
North Dakota 
Ohio " 
Oklahom~ 

Oregon 
Pennsylvania 

Code 

0) Rhode' Island' 
South carolinal03/ 
South Dakota 
Tennessee 
Texal j 
.utah, 04."" 

,F:i:rst ,,'" , 
Conviction 
10 days-l yr. 
0-1 year 
0-1 year 
1 day-6 mos. 
1,:,,30 days 
2 days-6 mos. 
10 days .... l year, 
0,,-6 mos. 
60 'days-6 mos. 
0-6 mos. 
10 day~-l yr. 
0-1 year 
0-6mos. 
0-1 year 
5 day.s-6 mos. 
0-1 year 
0-1 YE7,ar 

'--
30' days-6 mos. 
0-90 days 
0"':1 year 
l4 days-2 yrs. 
0..,90 days 
10-90 days 
0-6 mos. 
0-6 mos. 
0-6 mos. 
0 ... 3 mos. 
0-6 mos. ' 
0-1 year 
30 days-3 mos. 
30-90 'days 
0_'1 year 
30days ... 6 mos. 
3-30 days 
0-6 mos. 
10 days-l yr. 

0-1 year 
0-1 year 
10-30 days 
0:"'30 days 
2 days'::l year 
3 q.ays-2 yeil:rs 
30 days-6 mos. 
0-1 year 

Second 
Conviction 

,.' 90 days-l yr. 
0-1 year 
3 days-lyear 
(50 days-6 mos. 
0-1 year 
2 days-l year 
90 days-l year 
60 days;..l year 
60 days-18 mos. 
10 days-6 mos. 
90 days-l year 

0-5 years 

0-1 0 year 
90 days-l year 
3 days-6 mos. 
125 days-6 mos. 
0-6 mos~'; 
0-2 y~ars 

() 

0-1 year 
10-90 days 
10 days-l year 
15 days-l .year 
10 days-6 mos. 
5 days-3 mos. 
10 ~ays-6mos. 

3 mos. 
90 days-l 
0-4 years 
2-6 mos. 
3-30 day~ 

1-5 years 
'. O~ .. l year 

':(1 

1 year 
0-30 days 

year' 

5 days-l year 
10 days-2 years 

Vermont 
virginia' 
WaShington 

'-~·'=·=;.= __ ~::.6.:....mo_s. _ 
-S-daYs-lyr. 

2 days-6 mos. 

,~; 1 mo. -1 year 
30" days-l year, 
6 mos.-1 year 
5 days-1 year 

" West Virginia 
W' If " l.scpnSl.n 
Wyoming 
District of Columbia 

o. 

0-30 da.ys 
0-6 ,moo. 

32 -

1(9-60 days 
"0-1 year 

subsequent 
Convictions 

10 .days-l year 
__ ,I 

'. 6 mos. -1 year. 

30 days-l year 

1-5 years 

30 days-l year 

1-5 years 

90days-l year 
" 30days-6 mos. 

1-3 years 

0-2 years. 

3 years 
0-2 years 
60 days-l year 

,'Coo 

() 
(} 

w 

() 

" 

f ---"".. .... -~.' 

'b, 

" Homicide, by vehicle. ,I Under the unif6rm vehicole ccoa~, a persop 
convicted of this offense may be imprisoned in the county jail ofor (') 
notle$.::l th~three months normor:e than one ye~r, or he may be 
imp~is~ned in, th10Eeni tentiary'for nat le,ss ~hanone yearri.or ~oreFO'" 
than fl.ve yea~s.lli7 ,,'" . II. ", (( ~1 

~ . ~ 
Table Four revi:ews imprisonment for this offense in" the stat'e 

laws of the 17 jurisdictions w!th homicide by vehiqle prdvis,fons in 
their V'eniclecodes • Five are 1 ike, the Code in ,sp.\9cifying, a m.aximtim 
imprisonment of five years: $. 

Georgia 
New Mexico 

Pennsylvania 
South Carolina 

Vermont 

Two states (Indiana, and Nebraska) ~pecify a maximum of six months. 
AnotHer six jurisdictions specify a"one-year maximum term: to 

" Arkan~as Utah 
Oklahoma West Virginia 

The other four states specify a maximum in 
a 0 

New H~pshire ' Rhode I sland 
North Carolina 

Wyoming 
Distri9t of 
Columbia" 
o 

excess of one 
\'10 

W1hin~bDn 

TABLE o FOUR 
IMPRISONMENT FOR THE OFFENSE 

HOMICIDE BY VEHICLE 
OF 

UVC 
Arkansas 
Georgia lOGI 
Indianal07j 
Nebraska 
New Hamsphire 
New Mexico 
North Carolina 
Oklahoma 
Pennsylvania 
Rhode Island 
South Carolina 
Utah 
Vermont 

'Washington 1\' 

West Virginia 
Wyoming 

0~ 

'\0 

District of Columbia 

3 Inos.-5 years 
0-1 year 

') 1-5 years 
GO days-G. mos. 
O-G mos. 
1-7 years 
1-5 years 
0-2 years 
O-l,lyear 
0-5 years 
Os3 years 
0-5 years 
0-1 year 

·0-5 years 
0-10 years 
0-1 year, 
0-1 year 
0-1 year 
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ComJ:iosJ:.~e bf se'lectedof'fehses.q Under tb~oU~·:tt:orm "Vehicle" Code, 
all these off~qses are ptinishablfZ! under, the generalontisdemeanor ~ 
penalty ,clause.. .It provi~esforilnpri~:n)nmen:~,fOrg u~I.,to. ,fix months; 

" but, only for a third .or subsequenboffense within' one yeilr of the 
o first."lD8/ .. n, _ 

o 

, Table' :Fi¥e reviews the imprisonment ·copt~ona.t ;various "'conviction 
leveLs'.:' for"" the,"o"f~enses .covered by the" seven'!""offense composite. 1/ 

Tl:di'l:y-fo~~. jurisd~ct~ons authorize iIlJPrisonment'atOsome cOl}viption 
level for <the'seoffenses: 

':.1 c. o::t.."'" \" 

Al,abCi,Jna 
C t " 

Ariozona 
IJ.l:.inbis 
Indiana 

Nevada: 
New Jersey 
New Mexiqo 

"New York 

South 'carolina 
~outhDakota 
Tennessee 

Iv. " c 

O 

,.~l,', ' Arkansas cali1;ornia 
~ Colorado 

c 

f :oel~j'la~e 

"IQwa 0 Co 

Kansas' 
'I '~Louisiana 

Mic,higan 
MiS'siss.ippi 

North Car6lina. 
.' t/ 

North Dakota 

utah 
() Washington 

West Virginia 
Wyom"ig:g 
DistrictCof 

~' 

,'(;eorgia " 
Hawaii 

. c· Idaho 

l> 

<9 Mi(ssouri 
Montana, 

() 

Ohio. o , 

Oklahoma 
Co.lumbia~ 

, (\ 

It sliould be ',hoted that ten of the states do not cover all 
s~ven of the ~leited offenses",under th~same' penalty °clau,se. " In 
some cases, t:he"penalty for poe' pX'moreof 'th~ se;I.ectedoffenses , 
may'differ from tnat which is "shown in T,able Five: The Table 
refl~cts the imprisonment opti~n available und~r the penalty clau~e 
which covers most of the seY'eno.ffen~'es. Variations in the ~im-I, ' .~{!", ~ Q '';: 

prisonment penalty for tJ'lese ten states are <!e·s'bribed,. in detail in 
the'f.:foo~not'~s 'to the Table. ". 
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TABLE FIVE 
IMPRISONMENT FOR THE OF.~ENSE .oF 
COMPOSITE' OF SELECTED OFFENSES 

o 
(h. 

" First 
Conviction 

Uniform vehicle 
'0' Code 
Alabama109/ 
Al~ska 
Arizona 
Arkansas 
caHforniallO/ 
Coloradolll/ 
Connecticut 
D'elaware 
FlO;'ida1l2/,c 
Georgia 
Hawaii 
Idaho 
I'llinois' 

. Indiana 

·7 

o-io days 

0-10 days 
0-10 days 

10-90 days 
" 

10-::30 days 

0-1 year 
.,,0-10 days 
I,~ 

0-1 yecLr 
0-10 dcLYs 
0-30 dcLYs Iowa 0 

Kansas 
Kentuckyl13/ 

'O-lmo~ 

" Lquisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesotal14/ 
Mississippi 
Missouri 
Montana 
Nebraska, 
Nevada 
New Hampsh:i,.re 

0-30 d~ys" 
" ~ ~I,';) 

0-90 days 

0-10.days 
0-1 year 
O~:LO days 

0-6 mos. 

New Jer~ey 0-15 
New Mexicol15/ 0-90 
New Yorkl16/ 0-15 
North Carolina 0-60 
North Dakotal17/ 

days c. 

days 
days 
qays 

Ohio 
Okl,ahoma 
Oregon 
Pennsylvania 

., Rhode Island 

,> --' 
0-10 days 

South Carolina 0-30 days 
South Dakota 
Tennessee 
Texas 
Utah 
vermont 

0-30 days 

.0-6 mos. 

o 

S~cond 

, Conviction 

0-20 -dayc; 

'0-20 days 
0-20 days 

15-30· days 
-' -

0-20 days 

0-20 days 

0-6 mos. 

0-90 days 

0-20 days 

0-20 days 

0-45 days 

0-30 days 
0-30 days 
0-20-days 

I· .; 

.~----- ......, . J~ ~ 

!./I 

'Subsequent 
Conviction 

0-6 mos", 
0-6 mos., 

,'0-6 mos. 
0-6 mos. 
0-6 mos. 

0-6 mos. 
0-30 days 

0-30 days 
a 

0-1 year 

'0-6 mos. 

0-6 mos. 

'\ ~ 
0-90 days 

0-60 days 
0-6 mos. 

0-30 days 

0' 

.[ 

Virginia 
Washing~on 

West Virginia 
Wisconsinl18/ 
Wyoming 
District of 

0-1 year 
0-10 pays 0-20 days G 0-6 mos. 

Columbia 

[j 

0-10 days 
0-90 days 

0-20 days 0-6 mos. 
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Place of Conf~nemen~ 
" /':"q,\ ' 

The Uniform VehicleoCode specifies that upon conviction for 
(,I ";,,,' " 

'" :homicideby,,,vehicle the person must be imJ;?risoned ,in the county 
jail, fo): threem¢nt;.hs ,lto one y,ear~i or in the Clpenitentiary for a 
term of; "one to, £ive()yeaJ;s .1197 Except in this ohe instance, ,the 
Code does not'speci:fy :t~e place of confinement for a person who 
is punis~ed roy confirement 'upon ,conviction for a traffic law 
offense. No other COge penalty clause makes ,any reference~to the 

~.~l ~ 

p19ce 0:1; confinemrent:. 
r:~~" f( 

'H " (J " 

,-" Most state vehicle codes dO notsPI~cify the p190e of confinement. 
Fourteen st.ates, however, do make S9me specification as to the 
place of conf;Lnement upcm" conviction of: the offense of driving 

11 ,0",.5 

while under the influence:, " 

Alabama, -- Confinement upon a first ,conviction of driving while 
under the'influence is to be in the county or municipal jail i / 

. f" '. d . t' . t b t h d 1 b 120 conf~nement or a s~con'conv~c l.on l.S 0 e a ar a or.~ 
"1\' 

California -- Elor '''if,elony drunk driving," confinement is either in 
the sta€e .pri;soil~ for one to five years or in the county jail 
for 90 day~3 to pne yearifor "misdemeanor drunk driving, 11 

confinement is in the county jail. 12l/ 

Iowa -- Confinem(3nt for the first conviction of driving while under 
the influence is to be {nth'e county jail iconfinement for a 
second or subsequent , ,-conviction is to be in the " penitentiary. 122/ 

\1, ,0 

," ;,' , 

Missouri -~ A third or subse~uent conviction of driving while under 
the influence is deft,ned a,~~ a felony, punishable by imprison­
ment in the county jail for 90 days to one, year I or by impr:L"son­
ment by the dE.~partment000f corre~?tion for a period of two to five 
years • ill! e, :~) 

Montana Confinem~nt for the first two convictions of driving 
while under the influence is to be in the county or city 
jail: confinemellt for tHird and subsequent convict-ions is termed 
"imprisonm~nt" and Hr not" further defined. 124/ 

Nebraska -- ConfiziemeI~'t for the first and second convictions of 
driving while under the ~nfluence is to be in the county jail;, 
confinement for tbird and subsequen:t qonvictions ~s :to, 'be 
served in the Nebraska Penal & Correctional Complex , for a period 
of one to three years.12S/ 

" ., 
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Nevada -- First and s1-,lbsequent cOIlvictions o:fdr'iV!hgwhile under 
the influence are t6 be served in the,cd~unty "or municipal) 
jaiL,126! .. '1 '[j,1 t ' 

New York --' A.first cbnvi'ction of dri;ing wh10leunder the influence 
is defined as a misde1l)eanor and entails confinement either' in 
the county jjilor the penitentiary; subsequent'convictions are 
felonies. 127 " .'. 0 

O~lahoma -- The first convi;tion of driving while under the influence (~'O 
is (defin~das a misgemeanor and I, involves confinement in the 
county jail; .. second and ~bsequent convictions ~r~ felonies 
and ,involve confinement ''in '\th~",penitentiary.128/~ 

o 
'Tenneasee -- Terms of confinement for firstand~f3ubsequent convictio"ns 

of driv~..,ng while under the iqfluence are to' be served in the 
county jailor workhouse. 129/ . . " ','" 

Texas -- Any confinement for a first conviction oi'driving while 
under the influ~ri~e is to be served in county jail; confinements', 
for secc;>nCl and subsequent convictions are to be 'served either 

Utah 

West 

in count'y'o jail (10 days or two years) or the penitentiary (for 
a period not to exceed five years).l30/ 

'r ',;0 

" 

--. ~en ~riving while. under the influenc~", is accompanied by 
, .. ;~rl.v~ng l.p a. reckless manner and bodily injury results, then 
'con,f:n~~ent :s to be in: county tail; otherwise, the place of 
confJ"r«~i1'!~nt l.S not specl.fied.--L.I , 

. ..\:~ " 
yl.rgl.nJ.:a~",- The first two convictions o,f driving while under the 
l.nfluenc~~ are defined as misdemeanors and invoive confinement 
in the cdunty jail: third or subsequent conviction constitu.tes. 
a felony and invol~es contineme.nt "in the penitentiary for ~ period 
n?t to ~xceed three years. 132/ .. 

Wiscqnsin .. -- Imprisonment for f:i.,rst and subsequent convictions of 
drivitl9 while under the. inf'luence is to be .in county ~ail.;133/ 

t. 

Installment Imprisonment 

The Uniform Vehicle Code allows the court to order confinement" at 
sI;>ecifieq. t~me,sor places or to order release) :t;rom imprtsonment un Cie,!;', 
!3uch condl.tl.ons as the court may specify. 134/' Similarly, six states 
have in their vehicle codes provision's \re.l.ating to court authority 
in regard to imprisonment on an installment"ba.'sis.. These si~are: 

. 8 
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Arizona .'"'" The court may allow the defendant' to conti~lUe employment 
for not more than twel vehours per day nor more" than six days 
per week~ 135/ : " 

California -- The court;: may order imprisonment f9r driving while 
under the infl;uence to be served on days other than regular days of 
eml?10:yment.136! 0 

" Georgia' ,""- When a six-month sentence or less is imposed under the 
general "p'en~li;y provision;' the sentencing judge may allow such 
sentence to be served on weekends or during nonworking hours 
of the defendant,,137/ 

Indiana -- wpenever a qOI"/.viction il;lvolves more than thirty days in ' 
jail, the court may require sentence to be served onweekend.,J.38/ 

~evada -.". Any term of confineme~t'imposedfor d~bTing while under 
the influence may be served intermittently at the discretion 
of the judge or justice of the peace, taking i:p.to account all 

New 

of the circumstances surrounding the (,offen$91_and the family and 
employmentsit'l,lation of the person convict~d::l39/ 

o 
" 

Hampshire -- Where imprisonment for driving ~hile" under the 
influence is imposed, it may be served intermittently or on 
weekends, at the discretion of the court. 140/ 

fine as a Penalty' 

Availability of the OPtiO~' <c' 

The most cornmbnpenalty option for traffic law offenses is the 
fine. Except in Georgia, New Mexico and Rhode Ij3la~d" where only a 
j,~ail sentenc~ is specified as a penalty for hgrrt'icide by vehicle, all 
jurisdictions specify a fine or range o'f possible ~ines which may be 
imposed upon conviction for th,e offenses covered by this Comnten'l:ary. 

The Uniform Vehicle Code specifies'a fine as one penalty option 
for each of the offenses covered by t.hisCoromentary. 

Review of Fines for Specific Offenses 

Reckless driving. Under the Uniform Vehicle Code, a pers:on 
convic1:.ed of reckless driving may'be fined, or imprisoned, or 'both. 
If a fine is imposed, II it must be not less than ,)$25 nor mOJ:e .than $500 
on a first conviction, ~p.q. not less thari $50 nor more than $500 on 
any subsequent conviction~141/' 
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Table Six reviews fines for the of:fen;e of reckless driving. 
The maximum fine which may be imposed on 'any conviction for reckless ,', 
driving is $500, just as under the Uniform V.ehic'le Code, .. ,in the 
of 19 states: ., },aws6 

Hawaii 
Illinois 
Indiana 
Kansas 
Louisiana 

Maryland 
Mississippi 
Missouri 
Montana 
Nevada 

New Hampshire 
",: 

New York = , 
North Carolina 
Nor"th Dakqta 
Ohio 

{). 

Ore'gon "., 
Rhode Island 
Washington 

"Wisconsin 

In another 16 jurisdiction~, t:he 1naximum fine exceeds $500. 
In Vermont, the maximum is $3000; in° the other 15 jurisdict~,ons it 
is $1000. _ 

Alabama 
Alaska 
Arkans;as 
Colorado 

Florida 
Georgia 
Maine 
Michigan 

rJ ,\. 

'New. Mexico" 
Oklahoma 0 

,~ 

Tennes@ee' 
Utah ", 

Virginia " 
West" Virginia 
Dis'i::rict of 

Columbi,a 

;Cn t~e remaining 16 states, the maximlllIn fine for any convictiOn 
of reckles's driving is less than $500:'" ,', ", 

Arizona 
California 
Connecticut 
Delaware 

Idahd 
Iowa . 
Kentucky 
Massachusetts 

\ 

Minnesota 
Nebraska 
New Jers~y ". " 

'J Pennsylvania ., 

',::.,. 

", 

3,9 " 

'",I 

1':1 

. ,"'q South Carolina 
Sou th Dakota,':::, 
Texc,ts 

,'Wyoming 

. ,-;. 

{~ 

") 
~ 

i J I~ G' 

\,:;. 0, 

\1 
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~TABDl\l: sIi 
FINEc,:F'ORTHE OFFENSE OF 

,< '". • . 

RECKLESS DRIVING 

°ce) ~"First ':" " Sscond SUbsequ81nt 
o 'convicti&o~n~~~~~c~o~n~v~i~c~t~i~o~n~ __ ~~c~o~n~v~i~c~t~~~o~n~ 

,Uri'iform venicle$2~-500 c, ~ $50-1000 $' ,,--
o Code: 

Alabama 
Alaska 'co 

Arizona 
" Arkansas 

o 

, Cal'ifornia Q.J 

Colorado 
Connecticut 

" ~O 

Delaware" 
Florida 
Ge9rgiCl 
Hawaii 
Idaho " 
Illinois 

, 'Indiana 
C Iowa '" 
°Kansas 
Kel)tucky 
Louisiana 

6, Maine ,9 

Maryland 
Mas·sacn:usetts 
Mich:Lgp.n 
'Mi·nnesota . 
Mississippi 
Missouri' , 
Montana 

OJ", 

Nebraska 
, Nevad~ 
New Hampshire 
New., Jersey" 
New Mexico 
New York = 

C North Carolina 
C'!ilor-tnJ Dakota 

d ~)6hio' , 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South carolina 
S~\lth.1Dakotao 
Tenne~ssee 

Texas 
Utah 
Vermont 
virginia 
Washington 
WEIst Virg:Lnia~ 
Wisconsin "' 
Wyoming 
District bf 
columbia 

(iJ 

" q;25~500 

O·aOOO 
(j 8100.:,°300 
o. 25-500 

25-250 
10-300 

0...;100 
25-200 
25-500 iJ 

0' 

25-50£\, J}~, 
0-500 " )i\ 
25-300 

11 () 

0-500'" 
10-500 
.25,~100· 

c25:-500 
'10-100 {1, 

0-200 
0-500 

'0';"500 
20 .... 200 

0":1000 
0"'"30 "I) 

5-100' 
5-500, 

25-300 
25-100 

0-500 0 

100-500 
0-206' 

25-ioo " 
9-100 
0-500 
0-500 
0-100,-

25-500 
0-500 
0-25 \" 
0-500 

25-100 
0-100 

25-500 
0-200 0 

25-299 'J ~L~I 

0-1000 
0':1000 
0-500 

25-500 
25-200 

0,....100 
" 0-250 
" 

50-1000 

150-300 
50-1000 

~~ (} 

50-1000 
0-200 

25~200' 

§0-1000 
50..,.1000 
" 

50-300 " 
--c, 

50-500 
o JlJ 

'-'.,) ,;:::-~ 

O~OO 

0-1000 

I( '(: 

\, 

-- ~. '. 

,50-500 

\) 50-1000" 
0,':"200 

~-

0:-250 JG~ 

50\\-1000 Q 

'1\ .;.-

50-1000 

50-1000 
00-3000 

( '100-1000 

40 

" 50-1000 
, , 

50-500 
0-100' 
0-1900 

c, 
o 

o .:;. 

.... -

iJt\ 

,.) 

Q--

c, 

0-500 

j) == 
0-500" 

\? --
:J(, .20:-

'il 

o 

tIl' 

o 

o 
•. ~!, !I 

\\l1, 
(i1l 
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Qriving while under the influence. Under the Uniform Vehicle () 
Code, a person convic;ted for a first of,fen$e may be' fined not less 
than $100 nor more than $1000.' orr 'a. :'stibsequent offense, th'e maximum 
fine is still $1009A'I but no miniml,lm fine is specified; a minimum Q 0c 

term qfimprisonment is specified on" SUbsequent convictions , however .142/,\. 

Table Seven,)reviews fines for the offense ,.of, driving~hile flunde,t7 
the influence. Like the Uniform Veh ic I e'l'fbo de"," 25 jurisgict;i,ons '" 

\~ Y 
specify a", maximum fitle of $1000. 

Alabama 
Alaska 
Arkansas 
California 
Colorado 
Florida 
Georgia 

Hawaii 
Ii'linois 
Indiana 
Iowa 
Maryland 
Massachusetts 

Missi,~sippi 
Montana 
New Hampshire 
New Jersey 
New Mexico 
Ohio 

Oklahoma 
Oregon 
Tennessee 
Virgin~a 
Washin!gton 
Distmct of 

Columbia 

Five states specify maximum fines greater thal:l" $100'0: 
''6,7 

pe1aware 
Maine 

(Y,' v; 

Michigan 

(:j 

Pennsylvania 
South Dakota 

Two states, North Carolina and South Carolina, specify only 
minimum finesona third conviction; there is no maximum. 

o 

The re~aining 19 states have maximum fines of ~~ss than $1000: "J 

Arizona 
Connecticut 
Idah0 6 

Kansas 
Kentucky 

l 

o 

1) 
Louisiana 
Minnesota 
Missouri 
Nebraska 
Nevada 

o fI 

';j) 

Ii 

New YC?rk 
~ 0 J.'lorthDareoi1a 

<;"'/ LI 

Rhode Island 
n f:. Texas 

o () Utah 

,'<0 

,j 

" 

vermont 
West Virginia 
Wisconsin 
Wyoming 

,-~ 

o ::. 
" 0 

<1 

o I 

r . 
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.Ji'INEiFOR TliE, OFFEN::?E OF 
DRIVING,. WHILE UNDER THE ,INFLUENCE, 

~;, .. , CI IPirst ".," I, 

~ ____ ~~I~ •. __ ~~.~C~b~n~v~i~c~t=i~o~n· ____ ~~~~~~ ____ ~~~==~ 
U'nifo.rrn Ve lcle $100-1000 

" 0 

I 
1 
j 
! 
~ 
ft 
.~ 

~ 
I 

o :. 

Code. il 
A1'abama 
Alaska' 
Arizona 
Arkansas 
California I 

'tf' Colorado D 

connecticu 
Delaware c 

Florida 0 

v Georgl.(;!. " 
Ha.waii 
Idaho. 0 

:ti;tinois 
Indiana 
Iowa 
Kansas 

" Kentucky 
oLouisiana 
Mci.ine 
Maryland 
Massachusetts 
Michigan' 
.Minnesota 
Mississippi' 
Missouri 
Montana 
Nebraska 
Nevada 
N~wHampshire 
N,ew Jersey 
New Mex':i.co 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South 'Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West virginia 
WisconsinV 
Wyoming 
Di$tric;,t of 

Columbia 

1.00-1000 
0;...1000 

100-300 
50-500 

.250-500 ." 
'i00-1000 
l50~500 

200,...1000 
25~500 D 

100"-1000 
0-1000 
0-300 

.i 0-1000 
25"';500 

300-1000 
"lOa-SaO 
100-500 
125-400 

0-1000 
, 0-1000

0 

35-1000 
50-100 
10-300 
50-500 

a-lOa,,!) 
100-500 

100 
0":l500 
0-;1.000 

20d-500 
100-200 

0-500 
100-500 

100 
0-1000 
0-500 
0-1000 
0-2500 
0-500 

50.,..100 
0-100., 

10-500 
50-500 

100-299 
125 

0-500 ' 
50-500 
50-100 

0-206 
0-100 
0-"500 

o 
" 42 

250-1000 
500-1000 

0-500 
100-500 
125-500 

0-2000 
'0-1000 

0-1000 
0-300 

,100-1'000 

" 

300-500 
300 
0-500 

300-1000 
0-1000 

200-500 
100-500 

at 

0-1000 
0-1000 

least 
0-100 

25-750 

.~-

'-- .. 

200-1000 
'100-1000 

0-500 
0-200 
0-1000 

100-5"00 

500-s'boo 

500-1000 

at least 500 

{:J 

1000 at least 2000 
0-2000 

50-1000 
--0 

--
,~ 

-- " 

" 

" 

I 
i 
~\J 

I 
1 

o n 
Homicide bv vehicle. Under the Uniform Vehicle Code, ia,perso

u convicted of homicide by vehicle maybe fined not less:' than $500 
nor more, than $2000. 1437 

cO 

o (~' 

Table.cEight 'reviews fines for homicide by vehic~n the 17 
jurisdcictions which have suc~aw~. 

TABLE EIC?1HT 
FINE FORoTHE OFFENSE OF 

HOMICIDE BY VEHICLE 

::;Uniform Vehicle Code 
Arkansas 
Georgia 
Indiana 
Nebraska 

" 

New Hampshire 
New Mexico 
North Carolina 
Oklahoma 

'" ' 
Pennsylvania 
Rhode Island 
South Carolina 
Utah 
Vermont""o> ~ 

• ..~>:; 

WashJ.ngtori 
West Virginia 
Wyoming 
District'of Columbia 

~$ 500..,.2000 
100-10bo 

.\~, 

100-1000 
,0-5000 
0-2000 

0;;-500
0 

100-1000 
0-10,000 

1000""5000° 
100-,.1000 

0..,.2000 
0-1000 

100..,.1000' 
0--1000 
0..,.1000 

C' 

() 

Compositecof selected offenses. Under the Uniform Vehicle 
Code, all these offenses are punishable under .. the general misdemeanor 
penalty clause. :tt authorizes a fine of up to $200 on a first con­
viction, up to $300 on a second conviction within one year, and up 
to $500 on a third,or subsequent conviction within one year .. 144/ 

Table Nine reviews fines fOJ:1the seven offenses covered by the 
composite. The Table reflects the fineapplicable to most of the 
seven Offenses. In 13 states, some of these seven offenses are 
covered by separate penalty clauses. These variCitions are discussed 

'i;:>;.; ~:~ 
in detail ,LIP the footnotes to the Table. 

Like the Uniform Vehicle Code; the laws of 18 states specify 
a I,maximum fine of $500 for any conviction Yo~ the composite offenses: 

(? 
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'\Ala}:')Clma Lou.isiana,~.{ Montan.a c 

}~rkansas .' Maryland pev~da 
~orida Mississippi NeW York 

~~!!a Missouri North Dakota 

.. \"~i~ty oj';risdi.Cti;~S specify maximum fines of 
; 0 

,Alaska' Kentucky 
Arizona Maine 

" California Massachusetts 
Color a do" "Michigan 

,Connectictft . Minnesota 
Delaware Nebraska 

" 
Idaho New Hampshire 
Iowa New Jersey 

New Mexico, 
North carolina 
Oregon 
Pennsylvania 
South Carolina 
Sou.th Dakota 
Tenne,ssee 
Texas 

O,io 
O~lah,oma', . 
RliloQe I s land 
W~\shington 
wtt Virginia 

less ~han $500: 

, utah 
Vermont , 

Viiginia 
Wisconsin 
Wyoming 
District of 

Columbia 

The remad:.ning three s,;fates specify maximum fines in excess of 
o ($500: ~ 

"" 
" " 

Georgia Illinois Kansas 
o 

C: 

1.1 

o 

o 

, ' 

11(,) 

. ~ 

'\" 

D 

'" 

o 

II 

I 
//Tfniform Vehicle 
II Code ' >? 

:' Alaban'1ul45/ 
If Al~ska 
i, Ar~zona 

1,1,1 . (i Arkansas ,. 
II California146/ 
I' Colorado147 / 

rDelaware . 
Florida149/ 
Georgia I

ff Connecticu1:MW 

I 
Hawaii 

II Idaho 
Tl1inois 
Indiana 
Iowa 
Kansas 
KentuckylSO/ 
LOl"\isi~a 

i 
(> ~ ,i 

.,( 

I 
# t Ii" 
I \q 
II 1\ 

h 1.\ 
': Ii \ 

Maine 
Maryland 
Massachusetts15l/ 
Michigan 

° Minnesotci152/ 
Mi,ssissippi 
Missouri, 
Montan"a 
Nebraska 
Nevada 
New Hcfmpshire 
New Jersey 
New MexicolS3/ 
New York lS4/ 
North Carolina 
North Dakota lS5/ 
Ohio 
Oklahoma 
oregon156i' 
Pennsylvania 
Rhode Island 

J\ 
\

11 \ South Carolina 

\ 

T

SOexUaths Dakota 
Tenness,~e 

.11 

Utah 
Vermont 

\ virgi~~a 
~washington 
\West virginia i ' '157/ ~,l-scons l.n.::.::!.!..t. , 

Wyoming 
D~stric"t of 

TABLE NINE 
FINE FOR ,THE OFF~SE OF 

COMPOSITE OF SELECTED OFFENSES 

"First· 
Conviction 
$ . 0-200 

p 

0~100 

0-300 
G . 

0-100 
0-100 
0-'50 

10-300 
0 ... 50: ' 

10-100 
o-soo 
0-1000 
0-100 
0-100 
0-1000 
0-100 
0-100 
O-SOO 

10-100 
0-100 

25-250 
0-500 
0-25 
0-100 

. 0-100 
0-100 
5-S00 

,10-100 
0"-100 
O-SOO 
0-100 
0-50 
v-ioo 
0-50 
0-100 

.~. " 
0"-500 
0-100 

.10-100 
0-250 

25 
0-500 
0-100 
0-20 
2-?0 
1:-200 

75-299 
0-100 
0-100 
0-500 
0-100 

20-40 
0:'100' 
0-300 

(I 

second 
Conviction 
$ 0-300 

100-200 

." 0 .... 200 
0-200 
0-100 

50-200 
(, 

0-200 
0-200 

'0-200 

0-1000 

0-500 

25':"SO 

25-200 
,.;0-200 

0-100 

0-500" 
0'-250 

20-200 (, 

co Columbia 

~l.~t-=J=c~~-"~~~~-~~.- II 
d 

- 4S -

" . 

Subs~l::J.uent 
conv:ilbtion 

l! $ . ~-SOO 
25D-500 r-kO 

to-tOO. 
1!0~500 

, ~ 0-250 

;I ..,-
1;.- 1/ 

,i--
I 

o-soo 
0-300 
--' 
o-soo 

12 
0-2S00 

50-l00 

0-5'00 

50-500 
6-300 

',() ~ 

0-250 
(> 

0-500 
O-SOO 

o""'SOo. 

0-100' 

_ •• '"Ji 

/) 

. ,,) 

(' 

~) -11" 

o 

o D 
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Installment payment of Fines 
{,' 

an iii 

to 
The UnifoI:m Vehicle code authorizes payment of a fine on 

installment basis where it is shown ,that the person is. unable 
otHerwise pay the fineo ,'J;he Code pr,ovides as, follo,~~':"""' i;, ,J 

-/i. 

',",;;-, 

(a) ,upon plea and proof that a person is un­
able to pay any fine imposed under this act, a 
court '"may order its' payment in installments and 
shall fix the amounts, times and manner th7reof. 

(b) , Any person who does not 90mplY,w~t~ an 
order entered under this section may be~mpr~soned 
for a number of days equal to one day for each $10 
of the' 'I.lnpaid balance of the fine 0 , " 

(c) Any order entered 'under th~s sect~on 
shall ,constitute a judgment enforceable as th~ugh 
itwereaocivil judgment under,the laws of th~s 
state 0 1587 " 

This section was ad4ed to the Code in 1971,inorespon~e t~ a u.s. 
supreme Court decision which greatly restr/~cted the, ~mp~,~s~nment of 

t 
to pay a fine 159 Installment f~nes make 

persons whoar~ 00 poor 0 , " 'd 
it easier for an indigent person to pay h~s f~ne, and t~us avo~ , 

, 't 'ail If a person does not pay a fine, or an~nstallment 
gOf;-n9

f
,OoJ W'heon he is able to do so, he can still be' imprisoned. 

o "a ;L.ne, 

While a number of states ,may authorize installment payment 
fines in laws outside their vehicle codes, only two.states have 
added such provisions to their vehicle codes: 

The law provides as f,Ollows: 
'. ,',J 

(a) A judgment that a person convicted of an 
infraction be punished by a fine may also l?rovi~e 
for the payment to bE? made wi thip a spec if~ed t~me j 
or in specified installments. A judgmentgrant~ng # ': 
a defendant time to pay the fine sr.~all order t~at, 
if the defendant fails" to pay the ,f~ne ,or any «~n­
stallment thereof on the date that ~t loS due Xie 
shall appear in court on that date' for ,further 
proceedings. ,Willful violation of the order is 
punfshab'le as con tempt. 

(b) A judgment that a person c~nv~cted of 
any other violation of this code be pun~shed by a 

d d t h t the :tine may also order, adj udge an ecree a ' 
'1 th f' e is satisfied. " person be imprisoneq unt~ e. ~n ,~\ 
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o J In every such case, the judgment shall speci'fy the ~ 
extent of the imprisonment which~shall not exceed 
one day for every thirty dollars ($30) of the 'fine, 
nor extend in any such case beyond the term for 
which the defendant .might be osentenced to impri-
sonment for the offense of which he was con-
victed. 160/ 

Pennsylvania -- The law provides as follows: 

(a) Order for installment payments.-- Upon 
plea and proof that a person is unable to pay any 
fine and costs imposed under this title, a court 
may, in accordance with the Pennsylvania Rules ,of 
Criminal ~rocedure, order payment of "the .• fine and 
costs in installments and shall fix the amounts, 
times and manner of payment. 

(b) Imprisonment for nonpayment. -- Any 
person who does not comply with an order entered 
un.der this section may be imprisoned .for a number 
,of days equal to one day for each $10 of the unpaid 
balance of the fine and costs.16l/ 

Disposition of Fines 

The Unifo~m Vehicle Code spec ifies as foll'QWS regarding the 
disposition of fines: 

() 

I) 

All fines and forfeitures collected upon con­
J.i~ion or upon [)forfeitur~ of pail of any person 
'~~;ged with a violation of any of the provisions 

o'f thi~, act constituting a misdemeanor shall be 
deposited in the treasury of" the State or in the 
treasury of the county, city or town maintaining 
the court wherein 'such convi'ction or forfeiture 
was had in a special fund to 'be known as the "high­
way transportation fund," wl1ich is hereby created, . ", 
and which shall be used exclusively in the con­
struction, maintenance and repair of public high­
ways, bridges and highwa.y structures or for the 
"install~tion and maintenance of traffic-_control 
"devices thereon or for highway safety and ad-'1' 
ministrat1.on within such respective jurisdictions; 
provided that such fund shall npt be used to pay 
'the compensat;i.onoof police officers or magistrates 
or any other person who adjudicates traffib vio­
lations .162/ 
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Nineteen states have provisions in their vehicle codes that 
" de",,~l in one form or another with the disposition of fines and for­
fe~tures~ These states are: 

Alabama 
1\J'."J.:zona 
Arkansas 

II 

Ca~~ifbrnia 
DeJ~aware 

, 

Floridao ~ 

MississJppi 
Nebraska 
N,e'." Jersey 
New Mexico 

New York 
Pennsylvania 
Rhode Island 

,South Cal;iolina 
Tennessee 

Texas 
Virginia 
Washington 
Wisconsin 

A detailed state-by-s~ate breakdown of these provisions is 
given below. "The general" situation in regard to the nineteen 
states is as follows: Nine states provide that all, or at least 
part, of the funds s~ .~ollect~d ar~ to be retained for general 
expenditure by the c~ty or county that col+ects them. These states 
are: 

o Alabama Florida 
Mississippi 

lq'e:w York 
Pf9nnsylvania 

South Carolina 
Tennessee Arizona 

Delaware 

Two state vehicle codes (New Mexico and Rhode Island) provide 
that fine and forfeiture funds are to go into state general funds. 

Four states (California, New, Jersey, Texas and Washington) 
provide that such funds are to go to highway-related uses. 

One state (Arkansas) provides that fine and forfeiture col­
lections are to be deposited "in the free school funds; one state 

,. (Nebraska), :Lnto a county school fund; and one state (Virginia), 
into a literary fund.o .0 

. 

One state (Wis,consin) does not have a provision in its vehicle 
code that specifies wltere "'the funds are to be deposited but .it does 
provide that a traffic officer is not to solicit or receive any 
remuneration upon ~the basis of number arrests made, convictions 
obtained, or fine~~, collected. Of the'other states menti(~ned above, 
only two (California and Ne~ lvlexico) have provisions sirqilar to'the 
Wisconl?in law in their vehicle codes. California provides that the 
fines shall not be used.to pay the compensation of poli8g officers, 
though they may be used ,to" pay the compensation of schqhlcro$,ping 
guards' who are not regular full-time members of th,~ po~~ice department 
of the city • New Mex,ico specifies that no rtlunicipalit,~ shall employ 
~ny person whose compensation in anyway depends ont171e appreherlsion 
or cdnviction of any person for a traffic violation. I 

' 0 c /f 
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Following is a state-by-state breakdown of disposition,\lof 
fines and forfeitures: 

II " 0 , \ 0 Q 

Alabama - .... Where arrests are by copnty or municipal officers, fines 
~ "J 

and forfeitures shall be paid into ttie general fund of all 
counties that" do not have a, fine and forfeiture "fund, and into 

o 

the fine and forfeiture fund of the counties that have such a 
fund, and shall be controlled and disbursed as other general 
funds and fine and forfeit~e funds in the respective counties. 163/ 

(; . 
Arizona -- All fees, fines and forfeitures collected by the pol~ce 

courts in the exercise of their concurrent jurisdic.tion, shall 
be retained and inure to the benefit of the city or town ~)in ~ 

which the police court is located. 164/ 
o (J . ~ 

Arl<f.ansas -- All officers whose duty it is to collect fines, for rv}les 17 
of the road violations shall credit such monies collected ,~ the 
free school fund. 165/ 

California -- Fines and forfeitures received by a Ci~¥ shall-be paid 
to the treasury of the city and deposited in a special '''Traffic 
Safety Fund, II and shall:. be used exclusively for official 
traffic a.ontrol devices and maintenance; equipment and supplies 
for traffic law enforcement and traffic accident prevention; 
and for the maintenance or construction of public stre~ts and 
other highway-related facilities. 'Fhe fund shall not be used 
to pay the compensation o.f traffic officers, though it may be 
used to pay the compensation of school crossing guards who are 
not regular full-time members of the police 'department OI the 
city.166/ 

Delaware -- Fines collected by incorporated cities and towns shali 
inure to the benefit of .such cities "or towns. Fines, penalties 

Q and forfeitures collected in any county -WherE? the arrests are 
procured, by"the Departmeqt of Public Sel~ety shal~ int;lre and be 

" paid to t~e State Treasure;r for the l General Fund. 1677 

Florida --"All fines and forfeitures" received by any county court 
G " 

from violations of any ordinances adopting matter ~overed by 
this c\apter committed wii;hin. a municipality shelll ,be paid 
monthly" to that municipality.168! ' 

Mississippi -- All fines and forfeitgres i:shall be deposited in the' 
/) treasury of the county maintaining the court wherein such con-··' 
victionor forfeiture was had. 1697 

./ 

" 
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Nebraska .... - All fines and forfeitures collect§!~_u;>on conviction 
shall be paid to' the county s.chool furid .. !1.Q; 

" 
New Jersey In relevant part, the iaw provides as follows: 

All fines, penalties· and forfeitures imposed 
and collected under authority of the law for any 
violation of the provisions of this Title, other If:? 

than those violations in which the complainant ist/the 
commissioner, a member of his staff, a member ofij 
the State Police, an inspector of the PubliC" 
utility 'Commission, or a law enforcement officer 

)J 

I 
jf 

of ~.py other State agency, shall be forwarded" by'" 
the magistrate to whom the same have been paid to 
the proper financial office.:r.' o.f the cgunty wherein 
they were collected, ·to be used by th~ county as a 
fund for the construction, recon'struction, main-
tenance and repair of roads and bridges, snow re-

,- moval, the. acquisition and pux'chase of rigpt-of-way, 
, _~ 0 

and the purchase, replacement ~nd repair of equip-
~~~. for use on said roads and bridges therein. 17l/ 

New Mexico -- The administrative ot'fice'bf, the courts must remit 
all penalty~ssessment receipts.to the state treasurer for 
credit to the state general fun.d. 172/ No political sub­
division may employ any municipal judge, officer, agent o:r;­
other person ~hose compensation in any way depends upon" the 
apprehension, 'arrest or convictianof any person for violating 
the motor vehicle code or other state or local law, ordinance 
or regulations. 173/ 

New 
~ 

York ...:- Most fines and forfeitures shall be credited to the 
city in which collected. Fines for speeding violations 
are, with some exceptions, paid to the state comptroller. 
When these,,~:Lnes aggregate in excess of two dollars for each 
inhabitant of ~he village or suburban' town, SUch excess shall 
be the propert~ of the state and paid into the general fund 
of the state tfoeasury. Fines collected Ior speed contests, 
reckless drivfng, ahd driving whil:~ under the in.fluence shall 
be used for the construction and maintenance of highways and 
bridges,,174/ 

z.., 
Pennsylvania -- The law. provides as follows: 

(a) State, Police enforcement. -- When prose­
cution under the provisions of t.pis title is the 
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the Department of Revenue, transmitted to t.he 

(OJ 

, 
; f , ) 

'\ 

f; 
T \ 

~J 
ti 
)-. 

cj.·'l 

it} 
,"1 

r~l 
" .", 
~'; 
f' .1 

:"1 f' ;l 
}!; 

I! 
Ii '5 
~. } 
li 
jl . j 

~ I 
H 
JJ 
"l J 
~ ., 
I') ,\ 
+1 q 
I \ 
1f '., 
i'\ (1 

~I ? . 
~ 

h 
11 
~ , 

fl I, 
JJ n 
'~' 1 

1:1 
li 1,/ 

" ~ 1 
fl 
'if tl 

f1 
ld 
~ .') ;.- ~ 

'. 1 ~, 

~f iii 

~ 
it 'j 

! 
J 

I ., , 
r j 

:;:. 
,} 

il1 
I 

I 
1\ 
".r;' 

: 

State Treasury and credited to the Motor Licen~e 
Fund. . One half o.f the orevenue shall be paid to 
munici~alities in the same ratio provided in sec-
tion 40f the act • • • relating to partial al-
location of liquid fuels and fuel use tax"proceeds. 

(b) Local police enforcement in general. -­
When prosecution under the provisions of this 

C title, except for parking, is the result of local 
police action, on.e,:-:-?~lf of all fines and penalties 
and all bail (forfeited shall 'be paid to the poli­
tical subd1~ision under which the local police are 
~rganized and one-half to the Department of 
Revenue, transmitted to~the State Treasury and 
credited to the Motor License Fund. 

(c) Local police, enforcement of pali~~p.g • 
When prosecution under the provisions of)/ii'fiis 
title for parking is the result of local police 
action, all fines and. penalties and all ,bail for­
f~i'ted shall . ..b.e.. paid to th~ political subdivision 
under which 'the local police are organized. 175/" . 

o 

Rhode Island -- All f~pes and fo~feitures collected upon conviction 
or upon forfeiture of bail of any person charged with a rule 
of th~ road violation shall be deposited in th~ ,:treasury of 
thestate. 176! '. .~: 

f,\,:,> ''- ~,;-';j 

South Carolina -- The law provides as follows; 

All fines ~bllected as penalties for violation;d~\ 
this chapter and bond or bail forfei tures sh?1Ii\b~ 
paid over by "the magistrate or person collec,'lflng 
thernto the county treasurer of the countyj"n° 
which such fines and bond or bail forfeitures are 
collected except that when such firies or'~bond or 
bail forfeitures are collected by municipal police:" 
officers and munic'ipal courts the amounts so col- .-' 
lected shall b~ paid over to the city treasurer of 
the mU£Jicipality.177( . c 

Tennessee Fines and forfeitures for traffic vio1atio~s other 
than driving while under the influence sha},.1 be paid over to 
the commissioner of safety. Fines collectJd for driving 
while under the influence shall be deposit .. ed in the general 
funds of the county wheretried. 178/ 
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Texas -- Fines cOlle~1:~df~r v-iolation o~ny ~ighW~y law may ]:)e 
cused by the mun~c~pal~ty or the co~"nt~~ ~n wh~ch the same are 
assessed in the co~~structidn (!.hd ma.int_~ance of roads, bri~g:es, 
and c. ulverts th~re~n, and for the ~0rcement of the t:r.:aff~c 
laws r~gu.lating the use of the public highways by motor vehicles 
and nibtorcycles~i (and~ to help defray the expense of county 

c traffic" officers. 

, When a person is convicted in a municipal court of the of-
"fense of operating a vehicle on an "interst~te highway at a 
speed greater than is reasonable and prudent under the circum­
stances;, "the municipal court must remit to the state treasurer, 
for deposit in the general revenue fund, any portion of the 
fine asgessed and collected which exceeds two dollars times 
the number of miles per hour by which the offender exceeded 
the posted" speed 'limit. 179/ 

Virginic,t -- Ail fines or forfeitures co~lected upon conviction or 
upon aoforfeiture of bail must bl.~ pa!!id into the state treasury to be 
'credid:ed to~ 'the Literary Fund unless a different form of pay- i 

ment is ,.specifically required by law. 180/ 
(I 

" 
Wa~hington -- One 'half of all fin!3s and forfeitures collected for 

" ~ traffic law, violations goes ~o the st.ate highway safety fund, '\ 
which is used for carrying out the provisions of' law relating JI 
to driver lid'ensing, driver improvement, finaru;;lial responsibility, 
ahd costs; relating to driver record keeping." The other half of 
the finesJand forfeitures goes to either the Gounty road fund, 
if the violation occurred outside an incorporated city or town, 
0lZ' to 'the city street fund if the violation occurred in,a city. 
Disp6sition of any fines and forfeitures collected by a justice 
court for violation of state law, however, is subj~ct to another 
law. 181/ ';,i, 

A second law' provides tor a special penalty as~essment' '. 
upon ·conviction for driving while under the influep.~e. The 

~ asses·ament goes to the state,. ~ighway safety fund' for use for 
i a state-wide alcohol safety action program.182/. , 

I (~ 

"Wisconsin -- Al,though the law do~"snot specify the disposition of 
fines, 'it does p:rohibit compensating officers' on the basis of 
~the fin'es obtained from their enforcement activity. 

I D J 

(1) NO' tra:f;:f,ic officer shall demand" 'solicit, 
receive or be pa~d any remuneration upon the basis 
of number of ar,rests made, convictions obt.9.ined or 
cUnount of fines ,collected. . ,. 
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(2) Any person violating this ,,'section may be~ . 
required to forfeit not less th?ln,$2S' n6r o mpre'than 
$200£or the first offense °c:md, for the sec'ond ancP' 
each subsequent. convictiorl within qneo year" there-

,. Q ,. . 

after, may be required.~to forf~it not less than 0 

C'$SO ,.nor more than $500. 18.1/ Q " ~ " 

INNOVAT:r:,VE REMEDIES 

for Alcohol or D!:"ug Abusers 
';' ': 

" Uniform 

",.1 

Thereois a'notic~able" trend in traffic law toward placing 
more emphasis,on the "remedial, as opposed to "the penal, aspects 
of 'traffic", law violations. This is particularly so in regard,.' 
to remedies for alcohol and >drug abuser's. The Unifo:t"m Vehicle 
Code provides that befor;.e 'sentencing any person co,n,victed. of a 

,:(\}) 

"[I 

first offense of alcohol or;, drug abuse,· ,the court may' conduct oXt 0 

order an examination;to deter~ine whether the ,person would bel(}efit 
from a treatment program. 1811 On a second "or subseqtlentcon-f " 

. viction committed within five year;s of a prior offen~e, the Code 
requires that such an examination be made. 18S/ After the examip.ation, 
the court may, under the Code, impose fine and/or ja,il penalties 0' '" 

',specified in UVC § 11-902 or, upOn a hearing anddetermin'ation'. 
, that the person i£ a' habi tual user of ,q,lc.ohol or drugs". may order 
supervised treatment on an outpatient basis; or upon additional 
determination that the person constitutes a danger to hiros'elf or 
others and that adequate treatment facilities are a~ailable, may 
orde~him committed for treatment. 186/ = 

TWo key point:s ,to note in J;he manner in which the Code deals 
with alcohol and drug abusers are: 

n 

(1) The examination to determine whether treatment is ap­
propriate takes pI_ace afte'rconviction but before sentencing, and 

e} 

(2) Such examination is optional on the first offense o'f 
driv~ng while qnder the influenc~ and';'-mandatory,; on;1 subsequent of­
fenses. 

State ,Laws 

, Twenty-five states have provisions in their vehicle codes that 
establish, in one form or another, programs for ,alcohol and/~'~;", drug 
abusers~ T.qe~e states are: 
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New York ". 
Oregon 
Pennsylvania 
Rhode Island 
Sou thO, Carol ina 
Tennessee 

Utah 
Vermont 

c 

Virginia 
washington 
west V,~rginia 
Wisconsin 

., 
A sta,te-by-state summary is given at the end of this section. 
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\jhile the programs established in these 25 states have in ~l' 
,.conunodt~.an attempt to d'eal 'with the serious problem of drunken ~~1 
d:riving~~lf~Y' vary considerably in t;he specifics. The <~following ~) 
discussion ~.i~~~r~q~to the two key points mentioned above. Jl 

In all but four -~~-S (:Mas~'achusetts, ~ebraS~ai' New'" !1 
"'Mexico and virginia), the rehab{li~~ge oj/' driver improvement ~':~ 
prpgrarn applies, as in the Code, after., db,;nvictipn but before- ~~ 

.? sentencing.:In Massachusetts, the rehabjilitat:ton program is lJ 
applicable to any person convicted of 2Ei1 charged with the offense ';. ~~I 
of driving while under the influehce~ ~NeBra:s1<:-a~?pyovl.cfesr~t-nat-"~-=-:~~~=~=!l .~ 
where th~ court suspends the proceedings and places the, defendant ""'" ~~,U 
on probation rather than convicting him, the court must, as one ~ 
cpnditiol:l of probation, suspend defendan,t ' s license except where ~l 

, an ASAP program is in effect. New Mexico provides that a firs't ;'0£:- ~i 
fenderrnay have the charges against him dism:i.ssed where he suc- M 

o cessfu1:iy completes a drive,;r rehabilitation program. ~e "same ''c, " ~1 
applies in virginia, though there subsequent offenders may qualllfy. fl 
for such dismiss.al alpo. In addition, the Virginia law provid~s '": ti tl 
that a person charged with driving while under the influ~nce may, tH 
upon a plea of guilty £:£. after hearin<:'f evtdencewhich is sufficient: ~'J 
in law to give rise to a,i' finding of guilt, enter irito a treatment ;'1 

tt ' ~:J 
program. U c./" 0 $:l 

In seven of the 25 states, the rehabilitative program appears 
to apply only on the first offense of driving while unoer they,., 
influence. Thes6 states ~re: 

~ 

. Kentucky 
Mississippi 

. D 

" Nebraska 
New: Mexico 

south Carolina ~'Wisconsin 

Wes't virginia, 
I~ I 

) Five~. st.ates appear to limit treatment)~ro~ams to subsequent 
offenders. ~ These states are,:, .. ~ tl 

Arkansas 
O:r,:-egoh 

\,:j '" -;:;.... ,:", ,0 .,~ 

pennsylvania' 
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" Tennessee 
Washington 

~J 
"i ~1 

u 
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One state (California) pIEbvides that no person may be admitted 
to, a treatment program more than oncej anq another state" (New York) 
speci~ies that no )"person may participate in the program if during , 
the.f~v€t,years prior to his prf?sYr:t conviction he participated in 
a sJ.m~lar program. ~~ 

Th~ remaining,ll states with provisions in .their vehicle codes 
·relating-to treatment programs do .not specifically l,imi't such pro­
grams as to whether or not they happen to fall on first or subse-
quent offenses. These 11' states are:' 0 

~rizona 

Colorado 
Florida 

Iowa 
Maine 

MassaclJ,usetts 
Minnesota 
Rhode Island 

Utah 
'Vermont 
Virginia 

A state,-by-state summary of the 25 jurisdictions, with special 
remedies for alcohol/drug abusers in' their vehicle codes is ,as 
follows: 0 

Arizona Upon a second or subsequent conviction of driving while 
under the influence, the court, if in its opinion the offender 
has the problem .of habitual abuse of alcOhol or drugs, may 
require the per~lon to obtain treatment under its supervision. 187! 

Arkansas -- Upon a second conviction of driving under the influence 
" of intoxicating liquors, the court shall, suspend the defendant IS' 

driver'~~icense but may gr,ant defendant the option of attending 
a rehab~l~tation progr~m. Upon a third such conviction, the 
license is to be revok~~ and not rest6re~ until completion of 
a rehab-iIi tat ion progranr:188/ , 

California -- A. person convicted of driving under the influence of 
ix:toxicating liquors or the combined influence of intoxicathlg 
l~quors and any drug may, at his option, submit to a driver 
improvement program or treatment prograt"U for habitual users, or 
both. 189/ A similar provision e~ists for driving under, the 
influence of any drug. 190/ ) 

, ,_.~ i 

Upon conviction for qriving under the influence of 
intoxicating liquor I or urider the combined in"fluence of liquor 
and drugs, th~ court mayc\-Jsus1?end the driving privilege for up 
to six months, or refrain from so suspending if the convicted 
person cOI?-sents to participate in a treatment program for al­
coholism •• The court.is not re~uired, upon a first conviction, 
to suspend the driving privilege if the court finds 'than an 
alcohol treatment program would not be. appropriat'e and if the 

'" 

,; 
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person consents to partici-Eate" in a driver improvement program. 
Nd' person may be admitted ~nto a treatment program more than 
once .. l91/ 

Colorado _ .... A., person whose license has been rev,oked or suspended, 
for convictIon of driving while under the influence is eligible, 
for a hearing to determine' whether a probationary Jcicense (,O'! 

should be issued provided such a' person has satisfactbrily " \) 
~~ " completed a co~rse of alcohol treatment in an approved program. 

No .,:i,ndividual is elig~ple for more than'one such hearing in 
any one calend~r year. l92 / 

c 

Florida -- At the discretion of the court, any person convicted of 
driving \'111ile under the irifl~uence may be required to' attend 
a driver improvement course specified by the court in addition 
to any other finet-hat may be imposed.193! 

Upon a first conviction of driving while under the in­
fluence, the court may revoke the defendant's driver's license. 

"T{le court may phowever, allow restricted u'seof the license ", 
provided that the defendant enrolls in and successfully com- .;:, 
pletes a rehabilitation course for drinking drivers. 194/ I 

>::J 

Iowa -- On second ,and subsequent convictions of driving While under 
the infl.uencel=~t.he court may, in lieu of or prior to imposition 

R:, of any other penalty, commit the defendant for treatment of al­
coholisnl or "drug addiction. The court may prescribe the length 
of time for :such treatment or it may request that the hospital 
report toCthe court when the person has recovered or'receiv~d 
max'imum benefit from the program. 195/ 

';, After conviction for operating a motor vehiCle while under 
the influence of an alcohol ic beverag~t: 1;:he court in addition 
to its power to commit the defendant for "treatment as described 
,above may prder the defendant ~o enroll, in and successfully 
complete a course for drinking drivers. On the first offense, 
this course may :be i'n lieu of any other punishment. 196/ 

,-"', '..I 

• 
Kentucky -- The department may, in li'eu of license revocation, upon 

recommendation of the convicting court, and where~the licensee 
has no previous conviction for" driving while under ,the influence, 
issue a restricted license on such terms as the department 
prescribes and provided that the licensee enrolls in a driver 
education program prescribed by the department. 197/ 

Maine -- ~ first conviction of driving under the influence of 
intoxicating liquors, or failure to submi,t to a chemical test 

() 
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concerning such' violation may resu,lt in license sUspension. 
HQWev~r, the. secreta:y of eState may have authority to' issue 
res~r~cted ~~censes ~n\ such cases, provided the person, has 
sat~sfactor~ly completed a driver improvement progr.am,~198/ 

. The impositiont;COf a fine or sentence for a persort con­
v~ct~d of a" second or subsequent offense, O'f driving, while under 
the~nfluence shall not be suspended or probation 'granted, 
except where the offender is required to submit to an alcohol 
treatment program. 199/ ' 

Note that the procedures' that deal with a first con- 'A\ 

v~ction (se~ first paragraph ,above) 'apply only to intoxicating 
l~quors, wh~lethose ,procedures that de,al with second and 
~ubse~uen ~con:,ictions" (,see' second paragraph above) apply to 
-~ntox~cat~ng l~quorand drq.gs. 

Massachusetts ..:- Any person convicted of or charged wj:th driving 
under the influence of intoxicating liquor may, if he consents, 
be placed on probation for one, year and shall as a condition 
of probation be assi9ned to a driver alcohol education pro­
g:l=am and, if deemed necessary·by the court, to an alcohol " 
treatment or rehabilitation program, or tobothi such a ' 
person may be eligible for dismissaL of charges if he com­
plies with the probation program.200/ 

Minnes~t/a. -- A cou:t. may s~ay imposition of sentence upon con­
~~c't~on of dr~v~ng wh~le. under the influence on condition 
that the convicted person submit to treatment.201! 

\\ 

. ~ presentence investigation is required when the defen­
dant ~s70nvicted o.f driving while under the influence.or 
not conv~cte~ therefor but is convic.ted 6f, an offense arising 
out o~ the c~rcums~ances of such . arrest.. The report shall 
c~nt,a~t; an eval~at~on of,the convicted defendant concerning 
h~s pr~or traff~c record, characteristics and h{story of 
alc.ohol problems,. and amenability to rehabilitation through 
the a':lcohol safety program. The report· shall include a 
recommendation as to atreatmellt or rehabilitation program 
fO.r the ded3endant. . " 

The court before imposing sentence shall give due 
considerat.ion to this report. 202/ 

Mississippi '""'"":' Courts have the authority to stay all or part of 
, a mandatory penalty for a'first conviction' of ,driving. while 
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. under the influence on condition that. the defendant satiE;­
factorily participates in a driver rehabilitation program 
consisting of ten hours of instruction within a four-week 
period of time. 203 / 

Nebraska ... - Upon first conviction for driving while under the 
. influence, the court must order the defendant not ,to drive 

" for six' .months, provided that where the court suspends the 
proceedings and places the defendant on probation rather 
than.oconvicting him, the. coprt must, as one condition of 
probation, order the defenqj:lnt to not drive for a period qf 
30, days; but this requirement .is waived" in counties or , , 
municipalities where the probation program has been cert~­
fied by the. state probation administrator as complying with 
a state model probation program which is generally to com-

'"'pry'""'wrtn""tne""7A:SAp~"program of the National Highway Traffic 
Safety Adffiinistration. 204/ 

,.New Mexico _ .... A first offender of driving while under the in-

New 

G ·fluence may, at the discretion of the trial courtaf~er a 
presentence investigation,attend a driver rehabilitation 
program approved by the court and the depart::ment of motor 
vehicles. Upon successful completion of the".program, the 
court may dismiss the driving while;:~{~nder the influence 

. ,. / -. '(. . . t' 205/ charge whereupon ~t shall not be cO~3~dered a conv~c lon. ___ 

York --After conviction of driving while under the influence, 
the defendant may, if he chooses, enroll in an alcohol ,and 
drug rehabilitation program. The judge or, the commissioner 
may reject any person from participation, i~ th7 prog:am. 
Also. no personmqy participate in the program ~f dur~ng the 
five years prior to his present conviction he participated 

. ina similar program. comi:ietion of such a program. may be 
deemed an alternative to any other.p.enalty that might have 
been. imposedo 206/ 

Oregon ... - A person whose license has been suspended upon'~ second 
or subsequent conviction of driving while under the l.nfluence 
can get his license. reinstated upon making satisfactory 
progress in an alcohol rehabilitation pr,c:g:am~ A "problem 
drinker" is a person who habitually or per~od~cally uses 
alcohol to the extent thatl':lhis health or that of others is 
substantially impaired oren'dangered, O:t.~his social or 
economic function is substantially disrupted. This law 
applies only to a person who, after 'examination bY,t~e M:;ntal 
Health Divisiqn, is determined to be a "probelm dr1.nker, 

~ 
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and Who enro\\J.ls in -an approved ~lcoh9i~rehab~~itation. " 
program., '7h~~ license maybe re1.nsta1r<t only 1.f the Mental 
Health DlV1.S~\'On recommends such reins)~a~emez:t on the basis 
.~ff the J?erson \~~ progress in the reha~p_l~tatl.on program, vand 
. the Judge, b(~fore.~vhom he wa~ c~.nvi~cted, with reference 
to the best 1.nt.lerests of the publ:~c l3.nd the person, recommends 
rein~tatement. 2t~~7,\ 1 There is a s±milJ'~ program for drug .. 
abusers. . ':\ /1 , 

'\ . ";1 '. '~ :1 
'~, ,I J,J" \) 

pennsyl:raz:ia -- After d~iiviction but bet ire sentencing a person ," 
convlcted ~f a secon~, or, sUb,sequentj!Offense' ,of driving while 
under the 1.nfluence'tVl.thl.n fl.veyear~? of the fi:t;'sti' the court 
shall conquct or order an appropria1re examination to determine 
~hether the pe:son, would benefit frl1bm a treatment program .. 
After the exam1.natlon, the court mart order supervised t-r,eat­
ment on an outpat!ent basis or may brder commitment for'" 
treatment. 208/ ,fe' 

Rhode Island -- A pers'on convicted of driving while under the in­
fluence may be required to attend a special course operated 
under the jurisqiction of a college or university accredited 
by the state, andt.he imposition "of any further punishment 
is deferred until the completio~ of such course. 209/ 

South Carolina -- Any person convicted, of a first violation of 
drivingwhilecunder the influence, and whose license is not. 
presently suspended for any other reason, may receive a 
provisional license by enrolling in an alcohol traffic safety 
school. The:' school must be completed within 75 °days of ap-
plication. 2lO/ . 

Tennessee -- Prior to the reissuance of any license revoked because 
of .a second or supsequent conviction of driving while under 
the influence, the department of safety shall require the ' 
person to submit to an examination by a private psychiatrist 
or a st~te supported mental bealth £acilit.~\y in order to 
ascerta~n whether .. the person is in need of treatment. If 
he is found to be in need of treatment, the department shall 
retain the license until such time as the person has demon­
strated a willingness to coopera'fe in such treatment. 21l/ 

utah -- Upon conviction for driving while under the influence, 
\.. the trial j udgewhere feasibie shall order the defendant to 
C'~,ttend a 12r'ogram q~aling with the interrelationship ofal ... : 

cohol, narcotics, drugs and driving. The ,judge has discre­
tion to determine'which private or public programs will beC) 
used. 2l2/ 

o 
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Vermont - .... A ('person convicted of a first. offense of driving while 
under the~influence" shall/not have his license reinstat,ed 
prior "to one year un1l?ss 'he sucgessfully completes a driver IS 

rehabilitation progri:Unsci.pervisE:~a or certified by the com-
missioner .• 213/ ' , 1/ 

~ II 

License revoqation is mandato.ry ~er subsequent convictions 
of driving' while under the influence. The period of re-

e vocation if:; shortened, 0 hQwever, ,if the person completes a 
, driver I s rehabilitation program. Also, if the period of 

revocation is" for three years" or more, the person may qpply 
to the "driver reha"bilitation school counselor and 'to the 
commissioner for ,reinstatement of hi's driving privilege 
~pon completio~.of t;wooyears of total ab13tinence from con-
sumption of alcohol.2l47 , " ,\ , 

Virginia-- Person charged with dr.,iving ~hile under the influence; 
upon a plea of guilty or after he~~ing evidenge which is' 
sufficient ,in law to give rise eo a finding of guilt, .may 
enter into an alcohol safetya:ction prog~am or driver re-
habilitation program or other such alcohol rehabilitation (' 
program as the court may diJ::',eqt.2lS/ 

If the court finds that such person is not eligible, 
the court shall dispose of the case. as if no progi-am had 
b~en entered. If the court finds that such person has 
completed the program successfully, such compliance. may be 
accepted in 'lieu of a conviction fordrivd.ng under the 
influence~) or the court may amend"the warrant and find such 
~erson guilty of such otr-er violations of the t+affic laws 
as the evidence may show. 2l6/ 

Washington -- On second and subsequent c~nviction of "drivin~!' while 
under the influenGe, the court may, for the defendl3.nt who. 

J~", 

has not previously had a jail s'entence suspended, suspend 
'such "sentence and/or fine on the condition that the defendant 
participate in and successfully,complete a court approv~d 
alcohol treatment program. 2l7/ . 

west Virginia-- Upon a first'convicti<;?n of driving while under 
.the influence, defendant is granted the option of attending 
,a!1- alcohol and drug countermeasure sqhool conducted under 
the jurisdiction of the divis iq1.\of " alcoholism and drug 
abuse .. of the department of men:'L::])health. 21S/ 

, 
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Wisconsin, -- Upon first conviction of 
fl~ence, the court. may order the 
a safety school .• 219/ . 

driving While under the in­
convicted person to attend 

Q 

Other Dr~ver Improvement Remedies 
" J 

1/ Uniform Vehicle Code 

The Uniform 'Vehicle Code was amended in 1971 to give the 
courts discretion to impof?\~ several other kinds of driver i _ 
ment d' f·' '" 'I , -., mprove 

rem7 l.es, or'traffLc ~,aw vl.olations. These remedies appl 
to any vl.olatl.on, o9t just driving while under the influence ~nd 
they m~~he impo~ed in additi~:>n to the

i

\ fiJ;le and/or imprisonm~nt 
otherwl.si~] author~zed for such a violation. The additional remedies 
are as. follows: 

, l~ ~e court ~ay,order the convicted person to submit to a 
dr1.vers 1l.c7nse re~xamination. 220/'" Under UVC § 6-207 (b), the 
department 1.e S requ1.red to reexamine "any person when requested to 
do so by a court~ The: scope of theexaminat:Lon is left to the 
department, b~t 1.~ may include all the elements which the depart­
ment. may, -:equ1.re -'1.n. an orig:lnal license examination." Upon c"on­
clus1.on or t~eexam:t:nati~n, the department may. suspend or 
revoke the 11.cense,I may l.mpose restrictions on the license or (, 
may allow the. person to retairi an unrestricted license as'it 
deems appropr1.ate. ' 

2: ' Thy court may order the, cOl],victed person to:submi t 
Q a Phys1.cal or mental examination by .a physician selected by 

court, or one selected by the person.22l7 

to 
the 

3. The court may order the 
satisfactor~ly complete a driver 
the court or the department.222/ 

'';' 

convicted person to attend and' 
improvemen t course ,_ approved by 

4. Except where a pena~ty specified by the Codel is mandatory 
upon conviction for a particular offense, the court may probate 
or s~sJ?end all or any part of a penalty upon such "terms and 
CO~d~tl.on~"as the court may prescribe. T'h~ conditions may include 
d:::l.v1.ng wl.th no further traffic law violations during a specified 
tl.me, repor~ingperiodi7a~ly to the court or a spe~ified agency, 
and perform1.ng. or refra,l.n1.ng from, performing such acts as 'may be " 
ordered by the.c~urt.223/ ~ footnote to tpe Code sectio!) suggests 
that su7h cond1.tl.ons could 1.nclude

Q
writing essay~ on safe driving, 

perform1.ng reasonable services in the public interest rEf1at~p. , 
,'\ 
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H ,'J , 
~i to highway safety, or refraining from driVi4g fOil a specified 
\.11 (I period of time. The, UQ-iform Vehicle Code ~~es n~t regommend 
t requiring restitution as a condition of prorbatiolh~ however. 224/ I \ j 
[I ' jl '. , (, 

1
1
.1,' State Laws () 0, , (], /" Jl 
II Fifte~n s~~tes have laws which provite~o r1som; driver im- ,~ 
H provement remed~es comparable tOy"those discrl..b~~ aboye. ~ost of 

I 
these laws provide only that the court m~ry re1Ul..re D 

.. a. convl..cted 
person tb participate in a driver improvtment /cour,'f:e. 

j The ~aws of 12 of the states specil that in addit'ion to 
i or in lieu ~f ot~e. r penalt~es, the courl: ~aY,.Jforder the p~rsono to ~ attend a drl.ver l.mprovement course: 1/ c ~. 
~l' 1 ~ Arkansas Florida ',l I~dial~a I New York 
Y California Georgia. Minn~~sotaI1 Tennessee 

l~, Colorado Idaho Nebraska " Virginia 
" Ilr 

:1 California specifies, that failure to qjompl~ wi'l:h othe court order 
is a misdemeanor. Colorado and Nebra~~ka specify tha,t the d~~ver 

'" imp~pvement program may be requireq :t~1 addition to " or as a -'., I condition of probation or suspension of, any other penalty. 
~ 

I 

I 
~ 

I 
i 

I 
I 
II 

~ 
I 
~ 

" I 

~10 other states authorize driver improvement programs as 
a remedy as described below: 

" 

Oregon -.,.. The court may order the"defendant to successfully complete 
a driver improvement course withih a specified period of time, 
subject to suspension of the drivers license for failure to 
comply. 225/ (j~, 

Texas -- The court may defer the proceedings when a person i~ 
charged. with a misdemeanor offense committedowhile operating 
a motor'vehicle to allow the perspn 90 days to present;"evi­
denceo:!; completion ofa driver improvement course subsequent 
to°the offense. 226/ 

Three s'tates specifically allpw the court to orde'r a person 
to submit to a driver licensing-examination: 

A:r:;'kansas --'The court may require the pe~son to retake the 
drivers test,: or ,to, furnish prOof. of adequate sight or. 
hearing for safe driving or to produce proof of physical 
mental capability to drive~227/ 

011 
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Georgia -- When the cour;t "has good,~ caus~ to ,pelieve a convicted I _ 
licenseddrive';ii fs ipcompetent or otherwise not qt1,alified to 
be licensed, Ofc mai'''t, require ~ license reexamination.228/ 

\;" -,. 

North Dakota -- If the,court believes a l;i,.censed,operatqr is 
quali£iedto be licensed, ~t may direct the department 
r,equire the lic~ns~e to submit to a reexamination .. 229/ 

,0 

" 

not 
to 

NO's:tate specifically allo~s the court to order a pe~~Cin 
to submit to a 'pr~ysical or menta,l "~xamination by a physician 
as pa;-t of :~ penal;t;::y fo,r traffiq ofi~nse. . 

" ~, 

Three states haye provis~pns which specifically allow the 
court to suspend or propate a penalty on certain conditions. 
Two of these stat.es (Geol:~gi~30/ and Indicmallil) conform sub ... 
stantially with the Uniform' V.ehicle Code provision. They allow 
the court to probate or suspendal.l"or any.pa:r;-t of a penalty upgn 
such terms and c6nditions as ~he judge "may prescribe; such con- \, 
ditions ,may include driving with no further violations for'a 
specified time, -r~porting periodigally to the court or a specified 
agency I ~nd performing or ref;raining from such acts as. ordered u I? 

by the court. The third 'state (Arkansas232/) sp~cific~lly~autho::' " 
rizes such conditional probation only as to minors.~ . Minors may. 
be required to wri fe themes or eSFiays on safe dri vihq "0 or they_ 
'may be placed on probation designed as a r~asonable alld suitable 
educ::ational program to prevent" f1:!;ture traffic violations by the 
minor. 

/,.:. 
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". " ., ~' . for violating tiaffic i: 'fllis co~enta~y'. ,evie'W's nP:~:lt~~:ltie$ for reckless driving, 

laws. It ~ocuses,spec~f~callY 0 h "l?cide by vehicle, and seven 
driving wh~le unde:the.~nf~uence~c ~i~enses. Apart from the fact 
other somewhat less ser~ous traff~t' t' on there is l~ittlei uni­
that the fine is a univers~l pen a 7>! ~p ~ , 
fQ,:Fmi,ty in statutory traff~~ pe~ialt~es.:,,;~ 

) \ 'd d' demeanors. In about 
2 .;Mq~S;t7,," traffic off€lnSl9s "are cons~ e~e th:~:ost serious offenses 

'" .t: hilt t s however one or more 0 , , half OiJ,. t e s. "a e , , " , , d or third offense of dr~ v~ng 
(such as homicid~ by veh~c17' or I a ~ef70nd as a felony' or has a felony-

d 'th 'rifluence) l.S c ass~ ~e ' , , d while un er e ~ ',' " ' , traffic offense is class~f~e 
lty In the other states, nO , ' 

typepena '. • , hable" by imprisonment' exceed~ng ,one year .. 
as a felony Qr p~n~s _0 

1"7' some tr~ffic offenses have bee.n givez: le,ss 
3 In ~tates, f t~ons • ' 11 they are called ~n rac... ·ia 

than misdemeanor statu" s. ~ene~a Y t as a penalty' for an infrac-
h 17 . thorl.zes ~mpr~sonmen :! "e', ' 

o N<:>ne of t e 'f a~h 17 have decriminalized :Lnfractions, ~ak~ng, ' 
t~OI). ,Seven 0 e h ' '.. TWo states prov~de for 

. '1 ffenses rather t an cr~mes. ' 
them c~v~ '0 h ,; . d' ial adjudication 'of some of 
administ:rative, rather t an ,?U, ~c, " , 
their traf:f3':i:c offenses .. ,)" "" 

.~, '" 

, , f' " penal ty range wi thin " 
4. 'file typical 'statute spec~ ~es,' a " there is 

the penalty In many cases 
which the court may aS~E;!ss 'f'ed ·,Eleven states, however, 
both a minimum and m~:mum spec~ ~ f~r any of the offenses reviewed, 
do not specify any m~n~~u~ penatY

1t applicable to the relatively 
and only 17. specify a m~n~mum pena y 
minornoffenses .. 

0" offender penalty increments are quite(;f.!0mmon. 
"~~ 5. Repeat '£' d for a second offense doubles 

The typical 'penalty rang7 spec~,~~e, fied for the first d'f-
both the minimum <and max1mum pe~~:t~h:i~~~increments for the offense 
fense. Forty-two states us7 ~~ p '. 30 do so for reckless driving; 
of driv1ing ~hile under the ~nh uen~~~'nses; but no state specifies 

i " and 22 genera1?ly do so for ot 7r , 0 1(. ' 
I) " an incr~mental penalty fqr" hom~c~de Dfo veh~cle.. jI 

, II 

6. ° ~Most states have retained im1?risonmen t asja penalty , 
, ' ious offenses. All but seven,s~ates 

/.:1 option, espec~ally for the sef~ t conviction of rJlckless dr~v~ng, 
" h' 'prisonment on a ~rs i{ f aut or~ze~m J. • 'II fail to authorize iI1lprisonment or a 

'and o~ly fpur of these l~e~:~ three states, author~l~e imprisonment 
subs~q'-1ent offense. A . , '. h'l under' the inf]~uence, and all 
OIl a fir~,t offen3e of dr~v~ng .. w ~ e. p Ii: \ " 

\\ 
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states authorize impr~sonment on a subsequent offense. All states 
with homicide by v.ehicle laws ay.thorize imprisonment for th~ offense. 
For the, less seriou .. s traffic offenses, however, 17 states do not 
authorize imprisonment, and si~ others authorize imprisonment on~f 
on a second or subsequent conviction. 

7. The ,fine i.s the 'most ,prevalent penalty option. With the 
exception of three homicide by vehicle laws which specify only 
imprisonment as a penalty, all states specify the fine as a penalty 
option for all the 'offenses reviewed in this Conunentary. 

. 
8. Only six states have vehicle code sections which specifically 

authorize installment imprisonment, that is, allowing the person 
to serve jail time on weekends or at other times when he is not' 
working. Only two state's have vehicle code se~~tions specifically 
allowing installment payment of fines by indigent persons. 

9~ Abopt half the states now have programs for alcoho~/drug 
abusers which may be imposed in addition to or i~ lieu of other 
penalties. All but four of these are post convi~tlio:q remedies; in 
four states the prosecution is, interrupted by the treatment pro-
gram prior to the point of conviction. \~ 

10. Fifteen states have laws which authorize other driver 
improvement remedies. Most of these provide only that the court 
mpy require the convicted person to participate in a driver im-" 
provemept course. A few allow the court to order a driver re­
examination, and a few specifically authorize conditional probation. 

OBSERVATIONSt" 
(\ 

1. Our analysis of statutory penalties for. traffic offenses 
suggests that such penaIties are determihed arbitrarily, with little 
aPPi=trent regard for any uniform national policy. 

Penalties for the same Offense vary substantially from state 
to state. The ,maximum allowable term C:f imprisop,ment on a first 
conviction of reckless driving, for example, is only ten days in 
Wyoming, but it is two years in Massachusetts. Eight states 
allow imprisonment of one year or more for this offe'nse, while ten 
specify maximum imprisonment of 30 d~ys or less, and seven authorize 
no impr~)sonment at all. The maximum fine also varies for first; 
offense reckless driving. Pennsylvania specif~es $~,51 Minnesota, 
$30: and ;1.1 other states $100; but four stat~s allow a maximum fine 
of $1000 for this offense. 
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State-to-state v~riaf.ions are -less substantial fo:rr" the less 
eer_ious offenses because t±'9.e penalties tend tOobe less severe. 

'. ~ 0 

Still, while aliY;1ost half of the s,tates allow no imprisonment, or 
a maximum of ten days, four" states authorize imprisonment for up 
to one yeak for the same offenses. Maximum allowable fines 
range from less than $50 in nine states, to as much as $500 in 
eigh~ states, or $1000 inOtwo states. 

2~ In most states imprisonment is still authorized' for traffic 
law offenses, especially for the serious offenses. There is generally 
Ilo consistent,rela~ionship between the maximum term ,of imprison-
ment all,d the maximum fine 'wh ich may be imposed for the same of­
fens~e. '1;'00 "often, the maximum imprisonment seems grossly excessive 
in comparison with the maximum fine, for the same offense. 

, " 

By comparing the maximum" fine and\\maximum term of imprison­
ment, it is possible to derive amonetaxy value for one day 'in, 
jail. For example, if the law specifies a fine up to $500, 0:1:' 

imprisonment for up to 90 days, the value of one day in, jail is 
put at $5.56 ($500 dividj9d by 90 days). The technique is somewhat 
artificial. It assumes that. the maximums specified are intended 
to ,be essentially equal alternatives. Nevertheless, it is in-

:; teresting to compare this jail-day valuation figure from state 
to state; and fromoffense-to-offense within I,a single stat;e., 

\\ 
" Comparing reckle,ss driving and driving while under the "in-

fluence penalties, for example, there are i9ight instances where, 
jail,;;;,da,y valuations are under,. one dollar, including three under" (l 

35 cents .• ' Therea~e also· eight ins:tances where those values 11 

exceed ten dollars, including one at $50. Almost half of the 
penalties specified :eor driving While under the influence use,r;t 
$2.74 jail-day valuation. \' Of ·the re.ckless driving penalties'; 
one fourth use a jail.,..day valuation o,f approxim,ately $5.50, while 
one fifth use $3.33 andanothex: fifth use '$2.74.')) 

-~, . '\\ .' , -,'- ~!~, ,W 
".'\11, 1\1;;_ 'I; ( (} ~\ (' ',.~ '-',-" 

Co~paring penalties for the less serious offenses, 1;~rri.gh,¥ 
jail .... day valuations are typical. Valuations' range from a higl~ of 
$50 to a low of 55 cents 0 About,. one-third of" the penal tie's ,us~,-
a jail ... day value or) $10, and over-, half use a value exceeding $5~0. 

, I,J ' 

About one-fifth, on the other hand, us'e a valuation which is 
less than $2. 

\\" , 
Substantial variations wit..hj..n. a particular state are not, 

unusual. It is typical for penalties for .different offenses to. 
use differen1: jail-day val~ions. Sev~ral states, for example, 
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~se'a value of $~~74 for the offense of driving While under the 
,~nfluence6 $,5.50 for reckless driving and $10:..09 for less seriou's 
offenses. ,s~cn var·iat;ions, although not" necessarily in the same 
pattern or'w~th the same values, are the general rule •. One 
~tate: s· ~eckless driving pen~lty uses a $50 \)value

c
! ,.,hile the same 

state, ~ pe~alty fol:' less ser~ous offenses uses aU $2. 74jail ... day 
val~atJ.-on. Another state reverses this, \'lith the'penalty ;for leBs. 
ser~ous ,?ffenses using the $50 valuation and the reckless 'driving 
penalty valued at $2.20. 0 

Even for the same offense, there are 'variations in -b:he jail­
day, valuation between the fi.rst and second' offense penal ties. 
Aga~n there is no pa~ticularpattern to th~se variations • Thus 0 

t~ree ~tates, for examp~e, s1,lbst'antially reduce the jail-day 
valuat~on between the f~rst o'ffense penalty and the 'second offense 
penalty. ,The reductions are from $16.67 to $2.74, from $10.00 t6 
$5.00, and from $3.=3,,~. to 55 cents. Another three states raise 
the j,ail-day valuatibh for subsequent offenses ~'" The'iner'e'ases" 
are from $2.74 to $5.49, from $3.33 to $16.67, and fr~fu $5.55 t9, 0 

$11. 11 • . ,~, ,I ! 
. :') fl if 

II 

1\\\ 
,It appears 'from this analysis that the ja:il-day.val'l1ation 

usedin most penal ties is ~nreasonab~,y·low. The substantial 
var~~tions,,in ja~~-day ~Fluation suggest that statutory penalties 
~r~aestabl~shed W'~~h no. regarq f~'r the reasonablepess df the" maximum, 

I, 

Ja~l term in relat~on to the max~mum'fine."" 0 
. II 

',,) ''> 

3. The sta{~~s have been slow "to move away from the tr~diti~~nal 
penalty. of i:ineand/or jail. Only 15 states have adopted so~e 
inno,vatiV'e driver-improvement remed'ies such ~~s thos~ suggested 
in t;.he Uniform Vehicle Code. Mo'st of these '15 only a~thorize 
the court to require a convicted perSqn to ,Partic;ipata ini:1. driver' 

. improv~merl~ course.- The Urii~orm vehicleCo?~ also s~ggests driver 
ree~aml.nat~on by th~ department of motor vehicles", and a physica-iL 
or ,mental' e:XamirYil,t~on by a physician, las post conviction ~emedi~s 
for 'tse in appropr:ifate cases. The Code also sUg-gests the use of 
conditional prob,ation on such terms as the court pJ;escribes. 
Th~se post conviction remedies may prove more effective than the 
t:t::a~itiQnal penalty in bri,E,9in9 about improvement in the driver's 
att~tude and performance. ~) 
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FOOTNOTES 

UVC § 17~101(a)' ,(1968) • 
o 

22 C.J .5. Criminal Law,;§ 6 (1961)'. 
l\ 

uve.§ .17-101(a) (1968)." 
" 

UVC § 11-903l'b) (1968). 

,0 

we § 17-.101 (b) . (Supp. 1976). 

9/ The Rhode' I sland law does not actually reclassifY' the 
traffic offenses""., The law retains a °sectioii similar to the 
Uniform Vehicle Code I s "ge~~ralpenalty c.lause" which specifies 
that all violations are mis2remean!or's unless specifically 
declared to be felonj;>~s. See R.I. Gen.' Laws ,§ 31-47-),3 
'(1968;). Another section specifies~'that notwithstap.ding any 

, inconsistent provisions ;;tIl traffic b:efensese~cept specified 
" serious otfenses shall be heard and determined oy a process 

of administrative adjudica~ion. S~e R.I. Gen;~aws § 3l-43-1~1) 
(S~pp •. ·1976). The penalty upqn administf,ative adjudicatiop. may 
not ~nc:t.ude any imprisorunent: R.I.o Gen. ;Daws §,' 3,:1.-43-;;3 (3) 
{SUPPa 1976}. The same sect~on ma~es;ifeferenct;:! to II.e,very 
hearing for the aajqdic~tion of a traffi~ infraction, I! ~but 
theterminfrac'tibn is not defoined.' " 

() (j ~ .. J 

The Rhode Island law ;relating to admiiiistrative adJudi~ation 
does' specify as follows: 

7/" 

W 

~ 

o 

" 

I

i An order entered after the rece,ipt of an ,) 
ans'fer afuni·tting, the charge p;r where a deter~i:la­
tion is made that: t.he charge "has been establ~s:q.ed 
shall be civil in nature, but shall l;le treated as 
an adjudication that a violation has been committed 
for the pUf,pose of this chapter. R. I. Gen. ·LawsJ 

§ 31,...43-3 (Supp" 1976). 

See, footnote 6, supra. 
, )1 ' 

\?' 

See footnote, 61" supra. 

9/ The Rhode Island law does not specifically preclude a jury 
trial, but does sp~'cifY that certain traf.fic offenses~ areto

J 

be 
heard and determined by a hearing officer in the division of 
acfudnistrativeadjudication, rather than in the cqurts. No jury 
procedure is established for such administrative' adjudication. 
See footnote 6, sUEra. 

() 

,'I" 

iJ 

'~----"-----

··1 .~ 

~j a 

o 

10/ (CoN.Y. Veh. & Irraf. Law §§ 155, 225, 227- (Supp. 1977). 

1l/Id. § 23!? (Supp. 1977). Pedestrian violations are not 
cifically covered t.>y administrative adjudication? law. ';fuey 
constitute infractions but it is not clear how' they are ad-
judicated~ . 

,12/ R.I. Ge~,Laws § 3~-43-1 through -7 (S~pp. 1976). 

13/ Alaska Stat"; § 28.35.230 (Supp. ,,1977) • 

c· 

14/ Cal. Penal Code § 19C (1970). I ' -,:" 

'-' -;J 

15/ Id •. See also Cal. ve~icle Code § 40901 (Supp. 1977). 

16/ 

17/ 

18/ 

19/ 

20'/ 

Conn. Gen. stat. Ann. § 53a-24 (supp •. ,l977). 

Id. § 51-~64m (Supp. 1977). 
;11 

Id. § 51!!~164n (Supp. 1977)·. 

Fla. Stat:. Ann.§ 318.13(3} (1975). 

I 

Id. -.- §·31B.14(6} (1975). 1\ 

21/ Me. Rev. S!tat. Ann. tit. 29, § 1,'17-C (Supp. 
II 

22/ Minn.StaJ!. Ann. § 609.02 (Supp. 1977). 
" II ' ' , . 

Ii 'f. 

'23/ Neb. Rev. iistat. § 39-602 (106) (Supp. 1976). 
:1 ' 1 

24/ N.H. Rev"l/stat. cAnna § 262-A:2 (SUPP. 1975). 

25/ Id. § 62~:9'(1974). 

II' 
26/ N. Y. veh.l! & Traf. Law § 155 {SUPPa 1976}. 

IIi! 
27/ N.D. Cent!i. Code § 12.1-32-03.1 (Supp. 1976). 

28/ Ohio Rev.!CQde Ann. § 29~9.21iD) (1975)". 

r 29/ Ore. Revil Stat. § 404.375 (1975) ~ 
!/ 
Ii 
I, 

(1975). 

(1975)~ 
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32/ lel. 

33/ g. 

34/ g. 
§487,. 54-0 (~) (1975).o' 

. 0 

§ 484.365 (197"5). 
c -0 c 

035/ Ore. Sup. Ct." -' docket no. "SC-25407, "Sept. 9, ),,977. " 
'. ,) r' . 

tit. 75 §6502 (Supp'~ 1975) •. 
o \) 

o 

36/ PaD Stat. Ann. 

37/ R. I. Gen. ,La~s § 31-43":1 through -7 (stipg. 1976). 
, .. 

S.lt. 'comp~ledLa~.,s Ann. § 22-6-7 (1976). 

39/ vt. stat. Ann. tit. 23, § 2201 (Supp. 1976)0. 
·Tt 

. Q' 

40/ Va .. Code An:~E~ § 46.1-16.01 (Supp .. 1978) .• 

,41/ 'Colo. Rev. stat., Ann .. § 42-4-1501 (Supp •. 1976). 
c? 

W Ky. Rev. Stat" Ann. § 189.990.(9) (1975). 

43/ Md. Ann. ,Code ~rt~ ~6 1/2, § )..7-10.1 (su~P. 1976).'" 

44/ Mass. Ann~ Laws ch. 90, § 20 (1975)~, 
{~} 

-
45/ Tex. Rev. Civ. Stat. art 6701d, § 143 (1.975). 

47l. Wis. Stat. Ann.' §' 346.17,-.43, -.49 (Supp. 1976). 
c 

48/ wc § 11-901 (b) ~U;!p.pp. 1:976),. \li - G 

0. \, 

49/ See above section entitled "Traffic.Offenses as Felonies." 

50/ QyC §11-902 (Supp. 1976). 

Cal. Vehicle Code § 23102 (SuPP. 1977). 

'52/ Id. §23101 (Supp. 1977). 

53/ .Id. § 23105 (Supp. 1977). 

54/ Id. § 23106,(SuPP. 1977). 

a 
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o 

\ 
Ind. Ann. Stat. § ·9-4-1-54 (SUP!? 1977). 

.- r) "" 
56/ Mo. Ann. Stat. '§ 564.440 -(Supp .• 

57 /,tg,. §- 564.460 . (Supp. 1977)..' 
;-.. :;:) 

:-

58/ Nev. ,Rev. Stat. § 484.3795 (19;75).' 

59/ Wash. Rev. Code Ann. § 46.61.520' (Supp.1977):. 

60/ wc § '11-903 (1968). 

, (0 

61/' See above section ~ntitled uTraffic O;Efensesas ~elonies." 
-~ 

62/ PaD Stat. _Ann. tit. 75, § 3732 (SuPp.1977) .. 

63/" For further discussion of the offen~es that fall. within the 
seven-offense composite, see fflntroduction" ,';'above." 

64/ wc § 17-101(b) (SJ+PP. :1976). 

65/ Id. 

o 

66/ Cal. Vehicle"Code § 4000.28 (Supp. 1977). 

'",,")67/ Id. 
Ii' 
" 
68/ Conn. Gen. Stat. Ann. § 53a-26, 27 (Supp. 1977). 

69/ Minn. Stat. Ann. § 169.89(1) (Supp. 1997). 
/ 

(I 

70/ Ore'. Rev. Stat. § 484.365 (1975). ,d' 

71/ -S.D. Compo Laws Ann'~ § ~69 • .89(1) (Supp.1977) .. 

72/ UVC §17-101 (Supp. 197?). 

nJ Id. § 11-902 (Supp.1976) ,. 
_ .'~, " :' ';l"::: L,\:, .\!!., """ '.~ 

74/ Alaska Stat. § 28.35.030 (Supp. 1976). 
f 

/1 

75/ Ariz. ReV. Stat. Ann. § 281692.01 (1976). 

7_6/ Cal. veh~cl~ Code_,§_ 23}i62 (g) (SuPP." 1977) .. 

" 

o 77/ Colo. Rev. Stra.t. Ann. § 42-4-1202, (Supp. 197&). 
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18/ Nev. °Rev .•. Stat. § 484" 379 (1975).' 

79/ . Wash. Rev. Code Ann.§ 46.6'1,.515 (Supp. 1975'i). 
o 

80/ w. Va~ 'code Ann. § 17C-5-2 (Supp<197.6)., 
--:;:, 

,,~, 

81/ wc §11-901{b) (Supp .. 1976) .. 
o 

82/ Id. § 11;:'902 (Su1?p..~976). 

83/ " xg .. " § 17-101;' (suPp .. "'i'976)·,. 

84/ AriZ. Rev. Stat. Ann. § 28-693 (supp~ ,1976) .. 

85/ See footjiote 103~, infra. .. 

86/ "Alaska Stat\~ § 28.35 .. 030 (supp .. 1976) .. , ' I 

8'11, Fla. stat .. Ann .. § 316.028 (Supp. 1976). 

88/ UVC § 17..,£01 (b) (1968, Supp.1976) .. nCO 

o ~I 
,,89/ UVC § 17-1ql{b) (1968). 

b 

UV~ § 11-901(b) (Supp .. 1976). 

,.91/ Under California law, when Q>bodily injUrY results from a 
r;ckless driving offense, the penalty is 30 'days to ,six months, 
and/or $100"to $500. Cal .. Vehicle Code § 1320 (Supp~ 1976) .. 

"92/ Under Connecticut law, the speeding offense is concerned with 
driving at su~h, a 'speed as to endanger the 1 ife,~,' the occupant of 
the motor vehicle, but not any other person ... ~onPl" Gen .. S~at .. 
Ann.' § 14::-219 (Supp.1977). The reckless dr~v~n~Offense LS 
concerned with dri:ving at a rate of speed so,, as ~o endanger the 
life of any person other than the op~rator.ld.. § 14-?'19 

(SUPPa !I 19:?~! ." " '''' ," 0 

93/ ,!:q,~r ,Yi" t,"h~':,e is n,o ",'re,c, kl, ~s dri"ving" off;:t;se as s~ch .. 
The pe~~alty g,iven 'itn table ~s for the offense of :Lnattent:Lon to 
~riving." Hawaii

o 
Rev. Statoi' ,~ 291-12 (SUPPa 1975). 0 

, 0 

". 94/' In addition to the offense of reckless driving, Michigan has 
!J .an offense of J'carEUess or negligent driv~ng~' which", carries a 

jail "sen1;:,ence of up to t~n day~. Mich. stat. AnI?-. J§\ 9.2326 

(Supp.1976) • J! 

- 72 

q XiUX 
( , 

o 

11 J 

, ... ~, ; J!:ta~' ~'\ 

95! Und~ ~orth Dakota ;aw, ~eCk1ess driV:~9-~~fense ca~ses 
personal LnJurYio the pun:Lshmento for-.\ a class A m~sd.emeanor, wh~ch 

Cent. Code § 3,9-0~-Q,,3 (Supp. 1975) 0" '" f"" 

l I.r . 

carries a maximum j~il sentence of Ol~e year, applies. N.D. , 

96/. Vnder Virginia ,law, the offense of ~~mproper . .driving" invo~lves 
a f~ne oqly. Va. Code "Ann. § 46.1-192.2 ~1974)., . ',' . 

97/ Under Wisconsin law,the offense of u~;~igent ~peration" ' 
car~ies j'ail sen~ence of between 30, days,,': and~e ye€lr ... Wis». Stat .. 
Ann § 346.65 (Supp~ 1976). ": \ 

\ "\ f 98/ uve § 11"D902:(c)" (Supp. 1976). 1\ 

11'" \. 

Ii' 99/ An a1terna~i~e ja11 sentence for homicide by V~l~icle is one 
'J to five years imp;r.isonment. Ind. Ann. stat. § 9-4-1":;,!\~ (Supp .. 

1970) ., When the bffense of driving' while under the in'£luence 
results in death, the jail sentence is pne to five year~~,\" . td.' 
§9-4-1-S4 (Supp. 1977). = ' \'\ 

1\:>0/ In Minnesota, if death or serious ~nJury is calls~d '~~i:he 
offen,se of driving while und,er the i.nfluence, then the jail \~,~n- , 
tence is 60 to 90 da~ys •. Minn. Stat. Ann. § 169.121 (Supp. 197]). 

~ % 
'\, , \;'0 

101/ Under 1'Iiss,ouri law, an alternate punishment; for thirda~ai\ 
subsequent conviction of driving while under the "influence is .. "\ 
confinement in the county jail, for 90 days to .one yea,;r, or im- \~ 
prisonment by the Departm..ent of Correction,S for a period o£two. \ 

), 

to five year.s. Separate penalties are set forth for: '(1) opel;'::" 
i' a ation of a vehicle with ~ten percent or more alcohol, Mo. Ann. , 

, ~.': 

Stat. ,,§ 564.439 {SUPPa 1977} ~ (2) driving while, under the influence, 
Id. § .564.440 (Supp. 1977) i and (3) driving while under the influence 
of a narcotic drug, Id. §' 564.460 {SUpPa 1977). ,The last two 
may constitute a felony: 

102/ In NeW Jersey, theof.fense of operating a vehicle "while 
.ability is impaired" does not carry ,a jail sentence. If.J. Stat. 
Ann. § 39:4:l"50 (a) , (1973). The offense of "careless driving,lI 
carries a maximum j ail sentence of ten days. Id. § 39: 4-97 --.-
(1973). 2 

103/ In South Carolina, any fourth or subseq\lent convictibn of 
driving while ,und~r the influ~nce carries a maximum jail sel1tence' 
of four years. S.C. Code Ann. § 56-5-2940 (1976). 
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to one year 

Utah law,' if bodily injury result~froma driving 
the influence offense, th'ena Jail sentence of up 
appltes. Utah Code. Ann § 4;L-67,r'44 (1970).. ,;,; 

'f,:) \\ < 

~? 

UVC § 11-903(b) (1968). 

106/ In Georgia, the jail sentence for hbmi~ide by vehicle is 
for a .. firsLjegree II c~nviction. Homi7ide b~\:~ehicle. of the 
"second deg±-crell""isa mJ.sdemeanor, carrYJ.ng a ]al.l sent,ence of up 
toone year.' Ga. Code Ann~ ,) §68A.,..903 (1975). 

)~ 

See footnote 99, ~upr~. 

108/ \"uve § 17-101 (b) (Supp. 1976). 
'I\'· 

,; 109/ Tbepena1ties ded:~ribed in",the Tables for Alab~a apply to 
three of tbe. seven ~ offenses i following too ,closely, fat:t,\ure to 
stop at a stop sign, and" pi:lr¥~ing where prohibited. Ala. \ Code 
§ 32-5-31 .. 2 ,(1975). '0,\ 

A second penalty c:i.ause, which is only slightly differ~~nt, 
applies to th~ bffenses'of failure to obey an officer, and f~ilure 
of a pedestrian to yield'. The penalty is the same as shown i~ 
the Tables for a' first conviction. For a second qonvictipn t'li~ 
minimum fine :ts $10 instead of $100, and the maximum, impr~;,sonment 
is 30 days instead of 20. For a third conviction, themin\l~um \ 
fine is $2!,[\ instead of $250. . In other respects the penalti\<~s .are 
the same. ''Na. Code § 32 .... 5-311, (1975) .. . ' '\ 0' 

~, . . " \ 

, '!'he basi~~~~ed law includes its owl1 pen~lty clause.. Th~, 
. pena1ty maximums ~~the same as those shown ~n the Tables, but\ 
tbere are no minimums. Ala. Code § 3'2r-5-91 (e) (1975).. \, 

Failure ~lo stop for a school 
to $300, or b~l' imprisonment up to 
§ 32-5-60 (19~5r. '1::" 

bus is penalized by a fIne up 
90 tlays, or both. Ala. Code 

;1 ~ 

Q . 
1121 . The penalties described in the Tables for ea;.lifornJ.a are for 
iilfractions. Cal. Veb. Code § 42001 ('tS.') (Supp. ;978). All of 
the Offenses in the .seven offense compositetlare/ infractions 
except the offense of failure to obeyC\Il officer, which is a 

G'misdemeanor puni.shable'by a fine up to $500, or by imprisonment 
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up ,to six months,. or Qoth. '0 Cal. Veh. c;de §§ 40000.7, 42002 (1972, SUpPa 
1978). Any o,ff,~nse, o't:herwis~an ,in":i;raction, is .punishable as a mis­
demeanor if the ¢lef.ep,qant has three or more convictions in the preceeding 
12 'months, butthisdQes not apply to pedestrian violations. Cal. Vell. 
Code § 40000.28 (SUpp. 197$3)., Any pedestrian v:iolation is subject to a 
maxim!;lm fine of $50'; with' no (increments for subs~quetit offenses. Cal. c 

Veh. Code § 42001 (c::.) .. {Supp. 1978). <>". Q 

~::: 

, ' 

111/ The penalties dt;!scribed in the Tables for Colorado apply to "Class 2 
Misdemeanors. II Colo. Rev. Stat. § 42-4-15-1(2) (a) (Supp. 1976).,)' Fail­
ure' to obey an offiber, fo.llowing too clos.ely, and failure to ~op for a 

, 'l ' , 
school bus are all Class 2 Misdemeanors. Colo. Rev. stat. §§ 42-4:::-105, 
-612, -908' (1973, SUpPa 1976). The other offenses are either Class 3 '0;;' 
Class 4 Misdemeanors." Colo. Rev. Stat. §§ 042-4-603, -703, -1001, ·,1104 
(1973, Supp •. 1976). The pena+ty for Class 3 or 4.,Misdemeanors is a fine 
of $5 to $100" with po imprisonment option~ Colo .• Rev.' Stat. §" 
42-4-15-1 (2) (a) (Supp. 1976). . 

~~. addition, t.~~\statute contains ,a statutory penalty assessment for 
the Class 3 and 4 offenses. The statutory asses.sment appliesu,nless the 
violation resultedi.~ a serious accident or~n1ess there were other more 
,serious violations .,charged at the same tixn,.e~ The assessment for. the pe­
destrian and'" parkiI1.g violfitions' is $5; for the. stop sign violation it Cis 
$8; and for the., sp~~dil)g t~iolation it is $25, unless the speed was more' 
than .19 mph in excess, ,o:t: tile limit, in which case the assessme~t does 
not apply, and the speeding" is then treated as a', Class 2 Misdemeanor. 
Colo. Rev. Stat. §42-4-15-1(3)(a) (Supp. 1976). 'c . . " \ " 

,\;: 

112/ All th~?compo;;ite offerl~es except failure to obey an offic~r " 
are infractions tm9~F,Flo+ida \(,law~ Fla. Stat. Ann. § 316.655 
(Supp. 1978). A11~ in'fractions' are ,punishable with a specified " 
civil' penalty. This p~n?lty is\ $5 fOl;" a ped~st;ria,n infraction, 
$15 for a parkipg il1'fi-,action, a\\ld $~5 for other .. infractions • 
Fla. Stat. Ann. § 318.18 (1975)~ If a hearing is required or 
demanded in any case~ however, the civil penalty is up to $500, 
and the person may be ~equired tb attend a driverimprove~ent school 
in addition to, or iQ~lieu of, t'f~e civil penalty. Fla. Stat. 
Ann. ,,§ 316.655 (Supp~.1978). A h,earing iUs :requ~i'ed .\'ihenever the 

"infraction results .~.~ an' accident\\ involving d~a:l:i:Q.( personal injury 
or property damage ,1n excess of $.~50. A hea:rin,g ;i;s also .r,:equired 
if the infractiqn; :l-ijVq;t.v~d speedir~g more' than 2Smph above the 
limit, or if a conV~Ai':ion would r~lsult i,n,lqss p~theqriver's 
license. Fla'. stat •. ]~nn.§ 318.1~1 (1975, Supp, 197~). 

, Failure to OPC3Y" CUl Qfficer i~~ a miSdemeanor of the second 
degree, puni;:;hable by a fine of up\\ to $1900, Qr by imprisomnent 
up to one year, or ppt'!l. Fla. 'Stat'.·,kAnn';.\ § 316.072 (Supp.o 1978) .. 
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113/ T~e offens~ of 'fai.ling to stop" f,6r a"sch~Ol~us ~n KeftuCkY. 
is punishable by a fine of up to $50P, and/oro ~mpr~sonmen.t,,7up 

o to six months. ,,:KZ. Rev. s~ Ann.§.18~'990!,~}"(SUP~5) •. 

114/ In Minnesota, the Off~f f~~lure"" to obey an off~cer. ~s 
a misdemeanor, punishable by a f~ne ~p to $3D, and/or, by ~mprL­
sonmentup to 9~0 days. Minn. Stat. Ann. § 169.02(2) (Supp.1978); 
§ 60~.02 (1977). 00 

115/ The penalty specified ih the Tables is. the general misdemea-
'nor penalty. It applies to the" offense of failu~e to ~bey an", 0, 

officer, and to any of the other compos~te offensfs wh~ch c~use 
or contribute to the cause Qf an accident resultil~g in death or 
injury, or tOo any offense of speeding in exces,s Of\ 25 m~h over. . 
the limit. OIn all otber cases, a statutory ,:,ssessI~ent ~s. spec~hed 
for the composite offense~. The assessment ~s $25 Jfor fa~lure 
to stop for a school bus, $5 for a' parking viola~iol i $15 for a 
speeding viqlation; and $~O for the other compos~te offenses. 
N.M. Stat. Ann. §§ 64-10-7, 64-22-4 (1972) •. 

,;,;-:) 

116/ cThe'Tab1es show the infraction penqlties which apply to 
'all the composite offenses except speeding. N. Y. Vel\. & Traf. 
Law § 1800 (b) (1970). N,ote, however, that in many a~eas of New 
York administrative adjudication has been imp1ement~lld. See the 
disc~ssion inQ the text under the heaa:ing JI~raffi~ Off(rnses ~s.' 
Infractions, II. su.pra. Where an infraction ~s subJecti~o adm~n~s­
trative adjudicat~on, ~o imprisonment penalty may ?e rmpos7d. 
N.Y. Veh.& Traf. Law §.227(3). (Supp. 19:7)~ Thus.Ta~?le F~ve, 
applies only to infract~ons wh~chare adJud~cated ~n 1.1the courts. 

\1 

, New York has a special penalt;y for speeding. For::1 a first 
con~iction a fine"'''''tl:P to $100, or imprisonment up tq 30 days, 
or both, may be imposed. Ona second conviction within 18 months, 
a fine up to $200, or imprisonment up to 90 days, or both, may 
be imposed. On a third or subsegue~t conviction within 18 months 

,of the first, a fine up to $500, or imprisonment up to 180 days, 
or both f maybe imposed. N.Y. Veh. & Traf. Law § 1180(.f) 
U3Upp" 1977) G 

" 117/ North Dakota specifies a statutory fine of $30 for violation 
of the basic speed rule. N.D. Cent. Code § 39-09-01 (Supp. 1977),; 
The other composit:e offenses are penalized as specifi~d in the 
Tables. . ... , 

118/' The Tables apply to the Wisconsin offenses o"ffailure to 
obey an of£icer, failur,e to stop for, a stop sign, and illegal 
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parking. Wis. Stat. Ann. §§ 346.04(1), .. 46, .53 (1971); §§ 346. 17 0\): 
.49(1), .56(1) (S~Pp. 1977). For the offenses of following too \ 
closely and failure to stop' for a. school bus, the penaJ.ty is a \ 
fine of not less than $20 no;r: "more than $200, or Cl impriso,nment for ' 
up to 30 days, or both. Wis. Sta1t. ,Ann. §§ 346.14(1), .48 (1971); 
§§ 346.17(2), .48, .49(2) (Supp. 1977). For failure of a pedes­
trian to yield, the penalty is a fine of , not less than $2 nor more 
than $20 on ,a first offense, and not less than $10 no~omore than 
$50 on a second offense. Wis. Stat. Ann. l 346.25 (1971); 
§ 346.30(1) (Supp. 1977). For violating the basic speeg rul~, the 
penalty is a fine of not less than $40 no~ more tqan $300, or 
imprisonment. up to six months, or both, on a first offensej and a 
fine of not less than $80 nor more than $600, or' imprisonment for 
up to one year, or both, on a second offense.' 'Wis. Stat. Ann. 
§ 346.57(2) (1971); § 346.60(3) (Supp.1977). 

119/ WC § 11-903 (b) (~968). 

120/ Ala. Code tit. 36 §2 (1959). 

121/ Cal. Vehicle Code § 23101 (Supp. 1976). Q 

122/° Iowa Code Ann. § 321:281 (Supp. 1976). 

l23/' 6' Mo. Ann. Stat. § 564.440 (SuPp. 1977) • 
e 

124/ Mont. Rev. Code Ann. §32-2l42 (Supp. 1975). 
\ 

r\ 

125/ Neb. Rev. Stat. § 39-669.07 (1974) • 

126/ Nev. Rev. Stat. § 484.379 (1975). 
~i 127./ N.Y. Veh. § Traf. Law & 1192 (.Supp==,1976) 0 

128/ Okla. Stat. Ann. tit. 47, § 11,,-902 ,(Supp. 1976). 

129/ Tenn. cr' G Coc.e Ann. ,./ § 59-1035 (Supp.o 1975) .. 
,- , II 130/ Tex. Rev. Civ. Stat. 

C,\ 

art. 66871-2 (Supp. 1975). ,I 
,\ 
\1 

131/ utah Code Ann. § 41-6-44 (1970) • 

132/' W. Va. Code Ann. § 17C-5-2 (Supp. 1976) • 
" 

133/ Wisc. Stat. Ann. § 346.65 (Supp. 1976) • 
",., 

~34/ UVC § 17-103 (b) (Supp. 1976). 
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" '13.§/,Aoriz. Rev. stat. Ann. ~ 28-692.01 (1976). 
[I " II 

!2.W Cal. vehiclce "code" § 2310,1 (supp'. 1976h. 

(.1 ' 

,,137/ ,Ga. cpde Ann. § 27:-2506 \(Supp'~ 1976). 
II 

~ lnd. Ann. 1tat:§ 9114 - 1- 54 (suPP· 1977). 

3;32/ 0 Nev. Rev. stat. § 48.379, (1975). 

<0 •••• '.' 

140/ N.H. Rev. stat. ,Arm. § 262-A: 
62 (Supp. 1915) .. 

" , 
1'.,.'1 d) 

141/ uve §"Il;,-901 (b) (Supp. 1976) .. '0 

uve § 11-~02 (c) (Supp.· .1976,\) .. 
,-" ~ _.' 

OVC §11-903 (b) (196~1),. 

" ,,"II 

,\ C 

~\ 

142/ 

143/ 

144/ 

145/ 

uve § "i 7-101 (b) (Su'pp. 1976). 
n '\ 

" \\ 

n" 

See footnote 109, .~upra. 

~,; I' 

" /1 

146/ ,. See" footnoJte 110, ,!3upra. 

illt( ,See fooJr,noteO"111; supra.,~ 

ill! !fue pena1ties,descJ;ibeq in the Tal;>les, for connecticut are 
'\for offenses which are not specifica,J.1y designat'edas infraction's, 
and for which no speci~1 penalty is specified. ,Co~Q. Gen. stat. 
""hn. § 14,-296 (SUpp. 1978)':. Of the seven comp9siue'Violations,\~, 
only failure to stop for ''I stop sign and failu"e t:q:,,'top for a 1; 
sch001 ,bus are j,n this category. conn. G.,m. stat. .1\00. §§ 14-2

79" 
-301 (1970, supp.f978). Fai1ure o to "obey an officer is punishable" ' . c'" ,;:, 

by a fine,pf 0"$,5 to $2S, fpr a fi]jst" offen$e, 'or~l:O 1;.0 $50 for a " 
o subsequent offense. conn. G~n. Stat. Ann. § :L4 .... 223- (1970).. The 
other offenses in thecornposite are ~;gecifica11Y de~ignated as,infrac­
tions • Conn. ~en. stat. An~. '§§ 14-t18a, -240, c -253:(1970, supp·o 1978)'. 
The motor"veh;,cle code doeS not specify the penalt~)f()r i:nfracti"ons. 

I' 
f 

See fQ6tnote 112, ,stupra. 

o ~ 

See footnote 113, supra. 
It ':' H 

Q, 150/ -- c () 0 , 

151/ In Massachusetts, the offeI?-seof £~l,.lUre to qbeyan offic~r 
is punishable by a' fine 'of not less C

than '$25 nO~more than $100 .. 
Mass. Ann. ,;Laws ch. 90, § 25 (1915). parking and p~destrian 

'" violations are subject t.o nominal fines under " pro.
c
e8ure for non-' G '" I) 

(; 
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. ~~~m~~~l§:i~~~~i~~~nQ' ~~cth(~9se .violations. See =~":~~--~---'-~T 
" 75, Supp. 1977). 

152/ 

153/ 

154/ 

],55/ 

See footnote 1f 4, supra. 

See footnote 115 I supra • 
. \\ " 

See f~othote 116 o·,·~a~ 
Ol?~'-""'?"" • 

See ~:oo~no~e "117 I supr'a. 

156/ Table nine shows the f' f "", , l~' II ~ne or a Class B t ff' , ~n~ ~,*~ng following too closel f'/~" ra ~c ~nffaction, 
fa~ 1 ~ng to s top for 0 a school b~~ :~!.~n~ to ~top at a stop sign, 
rule. Ore. :Rev. Stat. §§ As4.360 . 48 vLolatmg the basic' sp~ed 
(197:). Fa~lure to obe~n off' / 7.,.,225, ,.255,.445, .465' 
:'0 y,eld _~re both Cl;!fss c';traff~~e:, /nd ~a'lure of a pedestrian 
:c'ine ~is $'100. O~. Rev. Stat. " ~n ract~ons," for which the maximum 
Illegal,parking is a class D ,/~§ 48~.360,~487.100, .310 (1977) 
fine is $50.- Ore - It " Ul ;;a,etLon, for which the maximu • 

• eVe stat. §§ 484.360, ~~8?58P (19v7). m 

158/ 
-",-

''', 160/ 

161/ 

162/ 

See footnote 118 ,.' , ~pra.iJ 

WC §, 17-102 ($upP. 1'97'6). 

Tate v. Short, 401 u.S. 395 (1971). 

Cal. Veh. Code §' 4:2003 (Supp. 1978). 

Pa .. ,. Stat. Ann. t't '"75 ' J. ." /' , § 6504 ",(SuPP. 

uyC § 17-401 (a) :: (Supp. 1976): 

103/ Ala. c~q,e"tit. 36", § 53 (1) (1959) • 

164/ Ariz. Rev. St t ! " a.Ann.§ 213-105,2 (1976),. 

165( Ark. Stat", Ann. § 75-663/ (1957) • 
o ,; • ,,0 §-
166/ ocal:" V~h~c1e Code "§422qh J1972)~' 

. v 

167'1",' ·Del. Code Ann .. "tit. 2J. §" 706". 
i,1 I, -e; " 

168/ Flao SOt § i a 
_ ,<7 • ,at .. Ann. 316.960 (S ,,' upp. 1977)" 

169/ ;.._.,...--.. 

" . 
Miss. Coge Ann: § 63-~1~13)t1972). 

D . - ~ 
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170/<N~.b. Rev. Stat. § 39-6 .. 117 (1974),. 
o 

N .• J. Stat::. Ann. § 3~!: 5-ill lSupp."1977). 

172/" N.M. stat. Ann. § 64.!22-4.3 (1972). 

§ ~4-22-16 (1972)~ 

N.Y. Veh. & Traf. Law § 18Q;3 (Supp. 1977); 
'~C\J11 

, 
I 
; () 

i 
i 

L 
! 

I 

'." .1704/ 

o 

. -" ~ 
-~~. 

175/ -~iWhStat. Ann. tit. 75, § 6505 (supp .. 1977)",. 
~ ,w;" .... 

''-~ 

176/ RJi. I .. Gen. Laws Ann.§ 31-27-15 (1968). 
II 

177/ 

178/ 

179/ 

180/ 

181/ 

182/ 

183/ 

, ~"' 

S.C. Code Ann. § 57 .... 17-120 Tl977).. (;. 

Tenn. Code Ann. § 59-:1:7024 (1968). 

670d l
,' § 144 (19·77)~.' Tex. Rev. Civ. Stat. art. 

Va. Code Ann. § 46.1-18 (1974). 'J 

o. 

Wash. Rev. Code An:r. §§ 46.68.050; 060 (1970) 0 • 

Id.§ 46.61.515 (Supp .. 1977). _ co 
(!, ,;,\ 

Wi~C,;~ ~ih~t. Ann. § 345. SIS (Supp. 1977)."' 
li' 

uvc §" 11'-'9'02.2 (Supp. "1976) prgvides as follows: 
'C" 

(a) Beforce sentenc:i.ng arty person convicted 
for a first offense of vl.olating § 11-902, the 
court, may, and upon a seconq or subsequent 
conviction of such an offense committed:, within' 
f~ve years of a 'prior offense the court shall, "d 

conduct or order an appropriate examination or 

.0.) 

'examinations todetermi'ne whetherGthe person 
':, needs or waul¢! benefit 0 from treatment for alcohol, ",' 

0 0 

9 

!Dr drug abuse.. ,~' G (( • C. 

d' (b) ,After the examination, tne court may un- 'I 

ppse penal ties speci,fied in this act cit:' I ~ u1?~n a 
hearing and determination that" the person,:-sian~ 
habitual user of alcohol or drugs, the court may 
order supervised£Featment on an oU,tpatient bal?is, 
or upon, additional determinations that the, ~eOon 
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" constitutes a danger to "himself or others and that 
adequate treatment facilities' are avai~1tble. the 

o \') (I _, . . .. ." 

185/ 

186/ 

18·7/ 

188/ 

"189/ - .. -

court may order him committed for treatment at a 
'facility or institution ai)proved by the (State de,;,", 
partmeItt of health). ' '" (;J • 

(c) Any person subject to this section may bE;! 
exatninedpy a physician of· his own choosing and the 
results"qf any such eXam:Ll1ation shall be considered 
by the court" C 

(d) No commitment or supervised treatment on 
an outpatient basis ordereg. under subsection (b) 
lishal1 ,) exc:~ed one year. Upon motion duly made by 
ctheconv-:[cted person, an attorney, a

G 

relative or 
an attending physiciari, )\~he court> Ci~, any time 
after an order o:t; commi tment~i shall' ;]view said 
order\\ •. After d::t~rmining the progress of treat­
men~, theC60urt Vmay order its con

0
tinuation or the 

court may order the person's release, supervised 
o trea,t!Uent on an outpatient basis, or it may impose 
pen~lties specified by this act giving credit for 
the time of commitment. 0 

(e) upon application by any person under an 
order of commitment or supervised treatment for a 
driver's license, the results of the examination" 
.referr,ed to in subsection (a) and a report of the 
progress of the treatment ordered shall' be for-

o 
warded by the applicant to the department for con-
si'derati0n by the medical advisory poard' (appointed 
under § 6-118).' 

(f) The department ma:;p after recel,vl,ng th€l 
advice of the ,medical advisory board issue a li.1-
cense to such person with conditions and restri(~­
tions consistent~with the pers$>n's.rehabilitatipn 
and with pro;tection of the:public riotwithstand:i,:ng 
the provisions of §6-:-208. 

Id. 
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1\.rk .. Stat .. Am';:. § '7S-1029.4';(SuPp" 1975)" 
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Cal. Veh. Code§ 23102 (Supp.,1977) .. ·· 
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.t)90( I>d", § 2'3104 (Supp .. 1977).°"" 
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.. 191/ Idl.' 13201 5 .' 0 ,'l §" '.. (Supp. 1977:). 
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01 \ 192/' Colo. Revo" Stat .. Ann. § ~2-4-1202 (Supp. ,1976). 
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1;).93/ Fla. stat . .;nn. §' 316.028 (1975).'). 
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§ 322,.28 (Supp. .1977). 
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192/"Iowa' "Code Ann.§ '32'1.281 (Supp. 1977) .. ~ 0 
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a9)~ <Id. § 321.283 (Stipp. 109? 7)'. 0" 
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198/ 
Cl 0 

Rev. stat. Al,1.n. tit. 29, § 1312 ~'Supp. 1976) .. 
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203/~D Miss .. codeD Ann. § 63~11~32 (Supp. 197,SL." o 
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& T;raf.,L~~ §" 52'1, .. ('Supp .. ~ t~7,7t:' 
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2"07X" cqre~ Rev:. ~t:at .. o§ 484.360 (1975).2 G c"l " 
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208/ Pa. stat. Ann. tit.75; § ';'1548 (1977°) .. : 
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(l:2:J.3/ vt~.\\stat. Apn. tit. 23,§ t,;07 /~UPp. 1977). 
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:2141 Id'. "~120,r,, (Supp. 1~77). c (1 "" ~." 
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215/ Va. ~~de Ann. § 18 <2-2 71.1"(a) "(supp~ 197~). 

" 216/, Id. i 18').2 -271.1 (bJl (Supp .;"1977) • 

218/. t .W~" Va. JOde Ann. § 17C~5-2 "(Supp." 1977) . 

219/ W~s. st1t. Ann. § 343.30(lz) (Supp. 1977). 

,,220/ UVC § 17\-103 (a) (1) (Supp. 1976). 

221/ WC § ~7\103 (a) (2") (Supp. 1976). 

222/ WC § 17103 (a) (3) (Supp. 1976). 

223;/ UVC § 17-t03 (0) (Supp. 1976). 

\1 

224/ Footnote \' UVC §" 17-103 (0) (Supp. 1976). 
\ 

225/ Ore. Rev. IIStat. § 484.415 (1975). 
il 

1976)' • 

226/ T R \1. __ ex. eVe \F~V. stat. art. 6701d, § 143A ('\ (Supp. 1977). 

2271 Ark. Stat .ilAnn. § 75-1038 (Supp. 197 5 )1)7 

228/ Ga. Code Ai n. § 2}-2506 (Supp. 1976). 
II 

229/ N.D. cent.)1 Code §' 39-08-01 (1975). 

~ ~ 
230/ Ga. Code Ainn. § 27-2506 (Supp. 1976):' 

2 31/ I 'd A II t ,. _ n. nn. if at __ § 9-4-1-127 (1973). 

, II 

232 Ark. ,stat"!1 ~n~:;if ~. ,.'?'\;.:i~;~8,,, (SuPP",,,,, J97;5t!!,~:;\ ,,' 
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