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provisions in.effect! as t
that date are not.?ﬁf'

Throughout thé\c~mmenfafy:%for tomparlson purposes,“analys1s‘% : R
will focus on ten selected offenses. These offenses have ‘been . S f
chosen to cover a broad range, 1nclud1ng very serious and relatlvely ,'vyf_fl i

AT vyl SN S5

s RIEN minor offenses, ~and offenses which involve dlfferlng klnds of ”',-',~ o :
‘ i & ‘misconduct. These ten offenses have also been selected becduse,f“«,‘“ll T
: ‘ s i in most. ecases, they are deflned and penawlzed by the laws of most 5‘”g,g e

of the states. and in. the Unlform Vehlcle Code. e g ',-‘-'y,{ T

Three of these ten offenses are’ generallv consldered to be of
”7relatlve1y serious nature. Awhese ‘serious offenses often have‘%
their own separate penalty. qlause to spec1fy how the offense may :
be punlshed The three serious offenses whlch have been selected
ﬂfor review are-as, follows- ‘ ;

it O
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L) . " et | . ‘ﬂ, . E o ;’ - 'f . T ‘. B :, O Sl “-‘ﬁ?‘ i o . Iy o : - P “ : ¢
S ' ; = 1. Reckless driving. Ve § 11-901 (1968, Supp. 1976) deflnesf b i

' : i i ' this offense and spec1f1es the penalty.< All jurlsdlctlons have a 1t;" §
: ) : ! ' comparable law L RS = o : e Q“T~ U ”:' PR

2. Dr1v1ng while under the 1nfluence. UVC § ll 902 (Supf; 1976)
Adeflnes this offense; the penalty is specified in that section and = B D
in Uvc § 11-902.2 (Supp. 1976). ALl jurlsdlctlons have a com- oonna
parable jlaw. Some states also deflne a lesser offense such.as e

= : . dr1v1ng/whlle impaired. The penalties discussed hereln relate.towev T
E i ' Ariving while under the influence rather than driving while R L e
i h v impaired. Where the 'substance (alcohol or drugs) affects the S R
b ® . penalty, t hat w1ll be noted 1n text or footnotes.‘f o _Hy,wy S . f%
S o s B | , A , v _ fe»ﬁf
B i ° : | B, D ; V,iffl
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;. 4. Fallure to obey an officer dlrectlng trafflc.n'UVC § 11-103
B (Supp.;l976) defines thlS offense. The general misdemeanor penalty"ﬂ
1 ‘clause applies. UVC § 17-101 (1968, Supp.. 1976) Forty—nlneﬁ, ‘

e ]urlsdlCtlonS deflne a comparable offense., R ms L
“% 5. Follow1nq too. close%z, uve § ll 310(a) (Supp. 1976)

U defines this offense. The® general penalty clause applies.

. B uvc § 17-101 (1968, Supp. 1976) All jurlsdlctlons deflne a
O comparable offense. : S A

G;f Stop SLgn v1olat10n.é UVC § ll—403(b) (Supp. 1976) deflnes
this offense whlch is covered ky the ‘general ‘penalty clause.;‘. .
“pve § 17-101 (1968, Supp. 1976)._ All jurisdictions have a com-

parable offense.’-. : e _-",‘ EE T ';“g“'
S g Failure of pedestrlan outside crosswalk to vield. uwvc . - L
: ' ﬁf§ 11-503(a) (1968) defines the offense, and. it is covered by the . ¥
- .general penalty clause. UVC § 17-101 (1968, Supp. 1976) ‘ Forty-u’
'steven jurlsdlctlons have comparable laws."g‘.<,kk, S ;;.; ;

:  :8' Fallure to stop for a school bus.f UVC § ll 706(a) (Supp.,1976)
defines the offense. 'The penalty is prov1ded by the" general s
clause. UVC § 17-101° (1968 Supp. 1976) All jurlsdlctlons deflne

‘fa{comparable offénse.
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hf(traf c offen\\s, examlnlng flrst those offenses whlch are class1f1ed
fffas fe,onles orzfor which # felony—type penalty may ‘be 1mposed and -

ljjthen examlnlng those trafflc ‘offenses which are classified as .
?isomethlnq less than a mlsdemeanor.,

The general assumptlon is that
c?VLolatlon constltutes a: mlsdemeanor. Any - offense whlch

7thatfof felony and mlsdemeanor., A felony is a crlme of a more

'fserlous nature, generally 1nvolv1ng a max1mum pos51b1e term of

Tlmprlsonment of grea‘er than one year. o : ¢

»E

N
The v101atlon of ‘partlcular offense may be speclflcally

'ﬁfdeclared to be. a felony,xas is the case with several homicide by

R N
~vehicle prov1s10ns. Or, under some state codes, an offense may

,chonstltute a: felony just by“the fact that it involves a maximum -
vfjposslble jall sentence of greater than one year and that incar- .
fﬂceratlon is to take place 1nqthe state penltentlary rather than

/- This was
- the general rule at common law which, either explicitly or by

in the. county jall or other. correctlonal lnstltutlon.2

1mp11catlon, has been adopted by a- number of state codes.‘_s

The Unlform Vehlcle Code, as noted above, spec1f1es that all

- ﬂ'v1olatlons are mlsdemeanors unless a partlcular v1olatlon is
- .. specifically declared to be a felony.é/'

None* of the trafflcrpf”:h

v

&'

&)

:.Georgla - Hom1c1de by vehlcle resultlng from reckless dr1v1ng.

< Michi gan i Any thlrd or- subsequent v1olatlon for dr1v1ng whlle

Cwelt L whlle under the 1nfluence.;,‘z e Bl DR

’}certaln major offenses as - felonles, dv‘spec1fy periods of conflne- '

5 W&mmﬁm&*ﬁmmﬁmvmmmm

_ .t 'lonles”or, while not so
By 7 ’ are punlshable by a felony-tyme penalty.:
For thlS purpose, any offense punishable’ by 1mpr1soﬁment for more
than one year is: cons1dered to have a felony-type penalty. fo ¥y

oI

oA T S

Seven statesﬂhave prov1s1ons 1n their vehlcle codes-that o
spec1f1cally define as. felonles ‘certain of‘the more serious traf—:ﬁ-w

fic offenses. -These: states and the offenses so deflned are as.
follows. 7 “ . i .

DR

3 3 g . . .
IR ; ! e, : : - ' D e k5 Sl i

-

A

s under the lnfluence. T T
'Mrssouri Any thlrd or subsequent conv1ctlon for dr1v1ng whlle
under the 1nfluence of alcohol, or: any conv1ct10n of dr1v1ng
whlle under the 1nfluence of a narcotlc drug.4

New York - A second conv1ctlon w1th1n a ten year perlod for dr1v1ng

ﬂ B g . :: Clw

1

s AR 7 :

Oklahoma —— Any second or subsequent convxctlon for dr1v1ng whlle

: under the 1nfluence..»'v,‘,;“-fv‘--, S T

Texas 1— A second or subsequent convrctlon of dr1v1ng whlle under
the 1nfluence.,‘{" SN TR -W

WestcV1rgln1a i Any thlrd or subsequent convxctlon for dr1v1ng‘

I

{7

while under the 1nfluence.; ,)~.,‘ (s R jff~

Seventeen other states, while notlspec1f1cally deflnlng h*‘,'}?p‘:

ment for conv1ctlons of these offenses of greater than one year.

o A::_n‘_». g e
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drlvrng Whlle under the 1nfluence.,r.w;mhags(-f

5 '.Hom1c1de by vehlcle (but this" offense,
provldes for a maximum 1mpr1sonment of five years,

I

o"th Carollna - Reckless h0m1c1de,

Vermont s Second or subsequent convrctlon of reckless
‘ :"or any convrctlon for hom1c1de by vehlcle.

hHDeath resultlng from reckless operatlon.;~~

by the'law to be a "mlsdemeanor of the flrst degree")

or a thlrd or subsequent

Wthh
is defined

,,z.ﬁ‘a o @

\3\

A

dr1v1ng,

&

4 e ey e . Y
] :-v,, (K T
¢

Twenty-seven Jurlsdlctlons

codes that. either spec1f1cally define certain traffic

Washlngtomn-— Negllgent homlclde.;-l-““'

g

o e o

o
b

have no prov1s1ons in their‘vehicle
offenses as

‘“melonles or prov1de punlshment for such offenses of greather than Ln
one year, These jurlsdlctlons aré: - : : o '

s M “

B

f&A}ébama L . Florida

*Alaska T Hawaili
_Arizona’ = - “Illinois
Arkansas k4“%,mv KansaS~,a,vj
'Calrfornla " ° Kentucky
Colorado . . .  ‘Louisiana
'Connecticuticﬁ‘7,'Ma1ne

Trafrlc Offenses as Infractlons

a o

iy e & DT B : . < [ b

Mlnnesota“ ' Temmessee '

MlSSlSSlel + Utah “-
., Montana "' Virginia

Newaersevuﬁf ~ﬂ“Wlscons1n

N&rth”ﬁakbﬁa”w””77wyom1ng

Ohie = - District of
- Oregon = *‘Columbia

oo

e~

: , . ,
“As noted above, a growrng number of states have begun to

' c1ass1fy many of .their less serious trafflc offenses as somethlng

less than mlsdemeanor “Most of

these states use the’ term.

"infraction™ to descrlbe.xhls new category . of: traffic offenses,@
although a few use other terms such as "petty offense, ~ "petty
mlsdemeanor,i or some other s1m11ar term. We: ‘will use the term

"infraction" :in thlS Commentary to describe all such traffic of~
fenses whlch have been given less-than—mlsdemeanor’status;“‘

&

The Uhlform Veilqle Code does not classify any trafflc of- u

fenses as 1nfractlons. A recent

amendmerit to the Code does move

‘somewhat in’ that direction, however, by eliminating the 1mpr1son—v

-~ ment. optlon from the general penalty clause-upon a first or second

mlsdemeanor conv1ct10n. Only upon a third misdemeanor conviction =
w1th1n a single year can.the punlshment 1nclude a term of inprison--

- ment - under the amended Code provrsrons.éf

n © o

In thls portlon of the Comme

offenses’ which are classified as
‘which, although still class1fled

penallzed by lmprlsonment
. ‘\’]

Seventeen states classrfy some of their traffic offenses as

1nfractlons-

;Alaska'“‘ o ~"Maine -
California ‘Minnesota“.
Connecticut  Nebraska
Florida ~ ' New Hampshire

\ N . -

' 1 {:} ; ‘, Q
ntary we w1ll ‘review those trafflc
infractions, and those offenses
as mlsdemeanors, cannot be ‘

. ‘{F ol

A

New York L l"«Pez:zrisy'lvan"n‘.a‘

North Dakota - - Rhode Island6/
Ohio. - . ~South Dakota
_Oregon . #  Vermont

Virginia
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While most of these 17 stateg continue to classify infractions
&s criminal offenses, albeit very minor ones, seven of the states
haye spec1£1cally decrlmlnallzed 1nfract10ns.

are: , : - ,
- Florida f Nebraska R ‘Rhode Island_/ ‘ i
; Maine ‘ New Hampshire South Dakota ‘
. - New YorkA ’ '

-

Three of these seven (Malne Nebraska and South Dakota)
spe01flcally provzde that, trafflc offenses are civil rather ‘than
criminal in nature. Three dthers (Florida, New Hampshire and New-
York), whlle not spec1f1cally declaring that trafflc offenses “are
“eivil, do specify that such offenses are not crimes. Rhode
Island does not specify the nature of the offénses but establishes
an administrative rather than jud1c1al adjudlcatlon procedure for
some offenses.§/

The other:- ten states do not speclflcally decrlmlnallze trafflc
offenses although they all move somewhat in that direction by
reducing the severity of penaltles and, in many cases,’ by limiting
the rlghts of the defendant ox otherW1se rev1s1ng procedures. '

The laws of all 17 of these states specify only a flne as

‘punishment upon convrctlon of an 1nfract10n, no conflnement is
authorized. SO :

Ten of the 17 speCLfy that there is no rlght to a jury trial
upon adjudlcatlon of an infraction:

Alaska

Maine New York*ﬁw _ Oregon
¢alifornia Minnesota Noxrth Dakota - Rhode Tsland?/

Florrda, South Dakota

Four of these’tenn(Aladka ‘California, Florida and Oregon) also
N) B y
¢y, Four SF the l7 states (Connectlcut New Hampshlre, New York

'~ specify that there is no right to court- app01nted counsel.

“‘and Oregon) also specify that conviction of an infraction does
‘not cause any disability or disadvantage (such as loss of credlblllty"

<

as a thness) based upon conviction of a crlme.

Two of the l7 states (New York and Rhode Island) provide for

adjudication of some traffic offenses before an administrative ’
 hearing officer rather than before a court. Generally, both states
+ 'specify that in administrative adjudications 'the burden of proof

These seven states are

is on the state and no charge may be established except by clear
and convincing evidence; no penalty may include imprisonment and
no monetary penalty may exceed the amount of fine which .could have
been imposed by a court fer the same offense; and any order must

be civil in nature° More specifically the laws provide as
follows: - R R |

New York ~- In c¢ities having a population in excess of 275,000,
and in those parts of Suffolk County for which a district
court has been establlshed admlnlstratlve tribunals may be
established to hear and determine traffic infraction charges.
The courts in such areas 'retain concurrent jurisdiction over
‘traffic infractions, however. Any fine -imposed by an ad-
ministrative tribunal isma civil penalty. In other areas
of the state, courts cohtlnue to hear and determine traffic
infraction cases, and for this purpose.- only 1nftactlons are
‘deemed to be mlsdemeanors, but no jury trlal is allowed 10/,

The aboVe procedures apply to most of thevnonseriousi
traffic offenses, except parking, standing, stopping or
pedestrian offenses. Parking, standing, and stopping vio-
lations are handled through another admlnlstratlve procedure.ll/

Rhode Island -- The law sets up a division for administrative
adjhdlcatlQEMWlthln the state department of transportation.
All traffie law violations except for some specified serious ¢
offenses are heard.and determined by hearlng offlcers of the
d1v1s10n of admlnlstratlve adjudlcatlon.—-

/'//‘J

 Three of.the 17 states spec1flcally retaln certain rlghts of

the defendant in the-adjudication of infractions. Two (Connecticut
and North Dakota) provide that rules of criminal procedure are to

be used; and one other (Florida) specifically requires proof beyond

a reasonable douht, ~ ~

‘The 17 states whlchuplass1fy some traffic offenses as infractions,

and a description of some of the effects of that class1f1catlon,
are as follows: :

Alaska e Punlshment for an 1nfractlon may not include 1mpr1sonment,
and the person cited for an infraction does not have the
right to trial by jiry or counsel appointed by the court. Also,
the commission and conviction of a single infraction may not
result in loss of the pr1v11ege to drive or the registration
of vehlcles 13/ : , , o K

=
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california -- An infraction is not punishable by imprisonment and.
a person so charged is not entitled to a jury trial.14/ In
addition, a person charged with an infraction is not entitled
to have public defernider or other counsel appointed at public
expense to represent him unless he®is arrested and not
released on his written promise to appear, his own recogni-
zance, or a deposit’ of bail.t3/- i . :

Connecticut -~ Infractions are punishable by fine only and do not
give rise to any disability ox 'legal disadvantage based on
the conviction of a criminal offense.l6/ fThe judges of the.
court of common pleas are charged with the responsibility of
establishing a schedule of fines for infractions, the maximum
fine for which is $90.17/ Also, in any trial for ..
the ‘alleged commission Gf an infraction, the rules of evidence
and burdenlof~proof applicable in criminal procedures apply.lQ/

: . % ! o i o : ) e (
Florida -- An infraction is defined as "a noncriminal violation
which is not punishable by incarcderation and for which there
is no-right to a trial-by jury or court ‘appointed counsel."19/
The commission of a charged infraction must be proved beyond
a reaéopable,doubt.gg/ o : . : :
Maine -- A traffic infraction.is not a crime but a civil violation,
and the penalty therefore is not for any purpose a penal or
Y criminal punishment. There is nc right to trial byyéury.z},
Minnesota —- The term "petty misdemeanor" is.used to apply ‘to
e relatively minor traffic offenses. A person charged with a
*%%“ petty misdemeanor is not entitled to a:trial by,jury.zz
Nebraska -- The term “Trafiic,infféctidn" is specifically defined as
a civil offense.23. ' R

New Hampshire -- Traffig offenses’of a less serious nature are

. classified as “violaticns;ﬂgéw A violation does not con-
stitute a crime and a conviction of a violation does not give
rise to ‘any disability or legal disadvantage based on the
conviction of a criminal qffense.%ﬁ/ : > ‘

&

- . " - o a 1

. New York -- A traffic infraction is not a crime, no jury trial is
available, and punishment is not to be deemed criminal =
punishment and is not to affect the credibility of any person
80 conv%s%éa.ZG E o | 3 o
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| North Dakota_—- A person charged with -a.‘*;,;rg,a;fff:ii-ocL»;,i_ri;'-;frac‘tt.i.c‘:nvf St

B has no right to a trial.by jury, thoﬁghhthefrulés*relating .

- to cxlmlnal;proceduré apply.gl/da SR h‘;”ﬁgffﬁ.L“‘<- co

' ‘ ‘.> . . . ‘ :—' ' L 3._« L | PR ) )“ e o o i . -, i u} :d

- Ohio == The less serious traffic violatibﬁsfare“termed'"migég»
misdemeanors" and involve a fine only.28/ .~ . T

S :

Oregon;""T§§>trial of a trafficfinfractioﬁfis:tbibé with§u £s
a juryff;/x The person who commits a traffic infraction

;Sunot Foisg§fer any disability based on the conviction

~o§ :hcr;mev——, Guilt must.be proved by a preponderance .

of the evidence. Defense counsel are not to be rided ’

at public expense,32/ . . 777 me‘pfqv%dgd; R

- Under the Oregon vehicle,code;fthé first;coﬁviction  3~ﬁ5"£

Oof driving while under the influence is an infraction and.
lnvolves only a fine.,33 - Subsequent convictions cOnétia“: e
tute misdemeanors and are punishable by a fine and/or® .
imprisonment.3%/ a recent~decisianvby»the,Oregon'Supréme@ -

Court, however, held that tke legislature had not°effectively -

‘"decriminalized" the first offense, and that in spite of -
provisions of the Oregon law to the contrary, the cohsti-
tutional guarantees of trial by jury, appointment of counsel,
and proof beyond a reasonable‘dgmbt'apperto Such.firsfip '
conviction.35/' The court emphasized that the legislature
has the power to decriminalize a major?traffiC~offénsé
such as driving while under the influence, but'in this
~ barticular case it had not fully carried out such an in-

Pennsylvanig -- Traffic violations of a less serious nature
constitute "summary -offenses" and are phnishabié by a
‘fine of twenty-five dollars,36/ | |

Rhode Island -- Traffic offénses .of less serious nature are
subject to administrative adjudication. - Thedordef‘entéked
upon such an adjudication is ciVil}in nature, buf const{-
tutes an adjudication~thét”a violation has been commiﬁ%ed,il/
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e \ o ‘ " lles to. trafflc _
outh Dakota —— The term "petty offense app

S v1olatlons of a less serious: nature. : A petty offense 1nvolves
*ia fine only. Also, 'such offenses are. Ceivils proceedlngs and

are to be governed by. the laws of a c1v1l procedure. No. trlal
by gury isallowead®/ . 0
Vermont - Lesc serlous rules of the road vi

olatlons are called
'"trafflc v1olat10ns" and carry a flne only L

8

\ - ous offenses are
Vlrglnla - Less serl ter ]
*'able by a max1mum flne of $100 40/ ‘4$,v. . S

In addltlon to the 17 states

“trafflc 1nfractlons, punlsh—

dlscussed above,,seven states
’have deleted 1mprlsonment as a penalty option for most of theuieiz

‘serlous traffic offenses-: - Like- the Code, these. states con ln‘
class1fy trafflc offenses as mlsdemeanors, but they no-’ *longer 7
authorlze conflnement upon honv1ct10n. These seven states are:

46/
f ‘Colorado4l/ Massachusetts44/ | Wash1ngtoz7/f
Kentucky42/ .Texasﬁi t Wlsconsln—ev
Maryland43 S E ;

: i'I‘he remalnlng 27 jurlsdlctlons contlnue to classify mosw!]:-t
traffac offensesuas misdemeanors, and i prlsonment is a penalty

option on either first and/or subsequent COnVlCtlonS.‘ These
Jurlsdlctlons are-?‘fl EERE SR ;‘ gsu | ‘: i‘ : ;rg ” |
Alabama e V.IlllnoiS‘l MlSSOurl‘hwf ; South Cazollna
fhrizona Indiana 7 Montana »3i2iesse

N N N R . B . " . n da . : ‘

\rkansas Iowa > “Neva 0 S
“gelaware , . Kansas o New Jerseyv;( &f ﬁWest Virginia.
: Ge@fgfa ~ Louisiana . - New Mexico : e Wyomlngt Of
‘ Hawaii ' ~Michigan North Carolina ‘Distric
‘ Idaho %Mississippi, , Oklahoma f .Columbra

O

o

Revrew of the Nature of Spec1flc Offenses .
e , i
: Reckless dr1v1ng,c Under the Unlform Vehlcle Code, recklesi
drlv1ng is a mlsdemeanor, and imprisonmert is an option on firs
48/ This is the situation that pre-

and subseque o
vails under most state vehlcle codese vThere are, however, a f

exceptlons. o ‘,,;~ : » _1‘®-

PR}

Four states (Kentucky, Maryland, ohi¢ and Pennsylvanla) treat

the offense o@)reckless driving like an infraction, that is, a

flne applles to convictions thereof but there is no jail optlon,

on flrst or. subsequent conv1ctlons.

&

.12 -

iv)

1 SR o e (855 AT

e A s 5 605 i Sy

GRS
’ i ISP A
IRE S A I e i )

i

e
exgsniag

‘sequent violations as misdemeanors. - :

)

1 S i
v Of these four states, only Maryland has a reckless dr1v1ng ,
‘prov151on that 1s based on'"wrlful or wanton dlsregard for the

 safety of persons or property," the language used to deflne reckless7"
- driving in the Uniform Véhlcle Code and most state vehicle codes., :
- The other three stdtes — Kentucky, Ohio and Pennsylvanla ~=" are

ykactually deallng more with "careless% drrvrng than reckless derlng;‘

Two states (Massachusetts -and Vermont) have felony—type penaltles

for reckless dr1v1ng, that is, jall entences which may exceed one
fyear.ig , o

| Driving while under the ‘influence; Like the offense(of reckless
driving, driving while under the 1nfluence is ClaSSlfled under the
Code as a mlsdemeanor, and 1mpr1sonment is an optlon on . the flrst

‘and subsequent conv;ctlons 50

_ Most state vehlcle codes. treat the offense of dr1v1ng whlle
under the 1nfluence in‘a similar fashlon. Fifteen states, however,
classify first or subsequent convictions of dr1v1ng while under the

1nfluence as a felony or 1mpose a felony—type penalty. These _
states are: SR LT L LE SR

&

Delawarev Massachusetts New York » ‘South Dakota
Idaho Michigan North Carolina " mexas ‘
Iowa - - Missouri Oklahoma, West Virginia.
Maryland vNebraskalk South Carollna o

- One state (Oregon) class1f1es the flrst v1olatlon of dr1v1ng ,
whiile under the influence as anylnfractlon,,and second and sub-
G2 : )
Several states have varlatlons in regard to the offense of
driving while under the 1nfluence that should be noted. These stateS‘
and a summary of their provisions are as follows:

,California ~- In addition to a- provision'dealing with driving e

under the influence, which is classified _as a misdemeanor,
Ccalifornia has three related. prov1s1ons.5 /; One deals with
death or body injury resulting from a violation of the abové
offense;2%/ another with driving under the influence of a

drug or add1ct10n,53 and the third with causing bodil 1n3ury
to another while dr1v1ng under the influence of drugs . 2= =
‘These lawtyr three prov1s1ons involve greater fine and jail
‘penaltles,tnan the flrst but Stlll fall wrthln the mlsdemeanor
‘class1f1catlon.
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;'-Indiana i Anyone who, while driVing under the 1nfluence, causes

the death of another lS guilty of a. felony.55/

Missouri — While driVing under the 1nfluence of an intox1cat1ng
liquor does not reach the felony level until the third or
subsequent conviction,=22/ a first conviction of driving
under the 1nfluence of a narcotic drug constitutes a felony.57/

dNevada --~ When death or bodily. injury results from driv1ng under

the influend e,‘the penalty is a. felony 28,

»Washington -- The felony penalty for homicide by vehicle also

applies to ‘driving under the influence if death is a
proximate result of injury received thereof. 39,

. Homicide by vehicle. Under the Uniform Vehicle Code, homicide
by vehicle is, Dunishable by a fine of between $500 and $2000 ‘and/or
by 1mprisonment in the county jail for between three months and
one year; or by imprisonment in the state penitentiary for between
one and five years.ég This last option, since'it involves con-
finement for greater than one year, is a felony- type penalty, the
only one in_ the Code' s rules of the road.&%

Ty

o

Seventeen jurisdictions have homicide by vehicle prov1s1ons Ln
their vehicle’ codes (the remainder generally treat the offense
under their manslaughter statutes or under other homicide statutes .
which are codified in their criminal code rather than in the vehicle”

code). These 17 jurlsdictions are:

Arkansas New Mexico Rhode Island ‘Washington
Georgia Nor'th Carolina .. South Carolina West Virginia
Indiana Oklahoma ' Utah - Wyomirng
Nebraska , Pennsylvania Vermont . District of
New Hampshire : S Co : Columbia

Seven of these jurisdictions ClaSSlfy hom1C1de by vehicle
as a’ misdemeanor. These are:

| Oklahomab
Nebraska ¢  Utah

District of
Columbia

West Virginia
Wyoming ‘
Ten states either, spec1fically class1fy the offense as a felony or
prov1de for a maximum jail sentenoe for such viclation of greater

than one year. These ten states are:

. | -~

iy

Georgia - New Mexico  Pennsylvania

Indiana ! North Carolina Rhode Island - - Vermont
New Hampshireu ’ R Washington‘

In Pennsylvania, the offense of hom1c1de by vehiclewconstitutes

a misdemeanor of the first degree, the penalty for such v1olatlon,
however, involves confinement up to five years.,==/

B 2

CompOSite of selected offenses. ' These seven offenses are of
a less serious nature.93/ . Under the Uniform Vehicle Code they are
punishable under the general misdemeanor penalty clause.64/ '

Sy : S

Twentv—seven jurisdictions clas31fy these seven offenses as
mlsdemeano\s, punlshable by either fine or imprisonment

%,

South Carolina

Alabama Illinois Missouri
Arisona - Indiana Montana -+ < Tennegsee
.Ark&nsas T Towa Nevada * . Utah
‘ Dela%are ‘ Kansas: New Jersey West Virginia
Georgia Louisiana New Mexico Wyoming '
Hawaii - . Michigan North Carolina District of
Idaho Mississippi Oklahoma Columbia‘

Another seven states continue to class1fy these comPOSite
‘offenses as misdemeanors, but they are 'punishable only by fine.
These seven states are similar to the Code in this respect, but
they differ in that they have completely removed the 1mprisonment'u
option while the Code still provides for 1mpr1sonment on a third
conviction w1thin one year 65 The seven states are:

Colorade
Kentucky

Texas
Washington

Maryland o ~Wisconsin
Massachusetﬁs i

The remaining 17 states classify the compos1te offenses as
infractions, or as something less than mlsdemeanors=

Alaska Minnesota - North Dahota RhodefIsland
California  Nebraska _ Ohio N South Dakota
Connecticut New Hampshire Oregon ffg - Vermont

Florida New York Pennsylvania - Virginia .
Maine B TR

Seven of these laws have unique features as follows: .

California -— Any offense that ‘would otherWise be an infraction .is
a'misdemeancr if a defendant has ‘been convicted of three or
more traffic violations Wlthln a twelve-month peridt\66/

)
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_;;ﬁ,ThlS provlslon has no: appllcatlon to pedestrlan-related
S ,trafflc v1olatlons ; - e A -

B W/,J -, v . . : "] m

Connectlcut —— Most trafflc offensesare elther m1sdemeanors,~v1o—~’
~lations oxr lnfractlons.68 The class1flcat10ns ‘of "violation"
and "1nfractlon" 1nvolve a fine only. The penaltles relating
to "v1olatlons," are . given in the vehicle code; the penalties:
B - for ,nfractlons, which apply to certaln other traffic offenses,
‘  arve.established by the.judges-of the court of common Ppleas.
'The offenses of speeding and obedlence to “traffic officers
are "violations." The ‘offenses of "following too. closely" = B
, and "stopping where prohlnlted" are’ infractions, and the ‘ ’
- offenses of "overtaklng a\school bus" -and "stop s1gn v1olatlons
are mlsdemeanors.‘a ’ :

Nl

Mlnnesota -— The term "petty mlsdemeanor is used to define those-

offenses of a: generally less serious nature. A .conviction o

- that would otherwise be cla531f1ed as a petty mlsdemeanor is a

FO 'mlsdemeanor when preceded by two or more convictions within a

" . l2-month perlod.ﬁg/ The offense of "failing to obey a traffic
officer" is a misdemeanor; the other composite offenses are

petty‘misdemeanors.- : : ' : :

Oregon -~ Any offense that would otherwise be punlshable as a
class A trafflc infraction (for example, driving under. the - i
1nfluence), constitutes a class A migdemeanoxr: if the defendant
has been convicted of any class A trafflc 1nfractlon wrthln a
flve»year perlod.lg e : : L o - an

South Dakota -—-'The term "petty offense" is used to apply to the
generally less serious traffic offenses.” A conviction that
would otherwise be classified as a petty offense is a class 2
mlsdemeanor if preceded by two or more conv1ctlons w1th1n a
one~yeax perlod : L

Relation of'Penalties to Offenses
‘For every prov151on in a state s vehlcle code descrlblng a: duty
on the part. of the motorist, a penalty of one form or another appllesff*

The specific method by which a state identifies a partlcular penalty

\'w1th a partlcular offense may. vary,
Most states follow the ,general procedure -used by the Unlform

Vehlcle Code. Under the Code, the more serious offenses of reckless

dr1v1ng, driving while under the lnfluence, and homicide. by vehlcle

‘all have spec1f1c penalty clauses.k ' :
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'offenses

For all offenses for Wthh there is no spec1f1c penalty in- the
1nclud11g the seven offenses in the compcsrte of selected
the general penalty clause applles.

Code,

Most states relate penaltles to offenses in thls same way.
They have specific penalties in the sections which define the more
serious offenses, and a general penalty clause which covers' the
more mincxr offenses for which there is no specific penalty. Eleven
states vary thls pattern as follows, however~ R o

Alabama —— ol general penalty applles to some of the less serlous
trafflc offenses, a SpelelC penalty to others.

Colorado - Mlsdemeanor trafflc offenses are d1v1ded 1nto four
classes. Classes #1 and #2 apply to the more serious offenses;
classes #3 and #4 to the less serious. Each class has a specific
penalty.; : ‘ : '

IllanlS - Mlsdemeanor offenses are lelded 1nto four classes:
Class A, Class B, Class C and petty misdemeanor. Each has a
speclflc ‘penalty. ' ~ b '

;Kentucky - AVCOmprehensiVe»general penalty.provision‘delineates

specific penalties for a number of less serious offenses.
For others of the less serious offenses, the section defining
. the offense itself contalns the SPElelC penalty that applles.

o
P (-7 .

Massachusetts -- A spe01f1c,penalty applles to some of the less serlous
offenses, a ceneral penalty applles to others.

North Dakota — Trafflc offenses are d1v1ded 1nto three classes == -
Class A, Class B and Infractlons, with a specific penalty for
each class. v

Ohlo - Mlsdemeanor offenses are d1v1ded into five classes -- classes @
 one "through four and a class called "minor mlsdemeanor."
Each class has a specrflc penalty. ‘ ‘

Oregon -- Traffic offenses aretd1v1ded 1nto two classes of mis-
demeanors and four classes of infractions. . The first con-
viction of driving while under the 1nfluence, for example,
is an infraction; subsequent convictions are classified as
Class A misdemeanors. Each class has a specific penalty.

Pennsylvania -- Traffic offenses are divided. into four categories ——
Misdemeanor of the first degree; Misdemeanor of the second
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o . degree, Misdemeanor of the third degree, and Summary offenses.
1 Lach ‘has- a spec1flc penalty. . o .
»South Dakota - Three classes apply -—'Class l m;sdemeanor, Class 2
B ' misdemeanor, and Petty offenses.” Each class has a specific:
W ‘penalty. An offense that would otherwise be a petty mis-
B ~ demeanor is a Clas§ 2 misdemeanor if preceded by two or more
i R petty offenses within a one-year period. S ~
#  Wisconsin -~ The~W1scons1n traffic code defines a series of offenses —--
~§ for example, offenses relating to driving, meeting, overtaking
: o : and passing -- which is followed by a penalty. prov1s1on that
§ { ; relates- to those offenses only. The procedurethen repeats
| R itself for other offenses. In effect, Wisconsin has a series
: i of general penalty provisions. '
ok g o : . ‘
é Minimum and Mandatory Penalties
) ' '
W Use of Minimum Penalties
ki» ' Criminal laws generally specify a range of penalties from which
i - the court may select a specific penalty upon sentencing. The
Uniform Vehicle Code's general misdemeanor penalty provision is
typical. It specifies that.on the first violation, a person con-
~victed must be punished by a fine of not more than $200. 72/ vunder
- such a provision, the court can impose a fine of $200, or it could
° impose a fine of $50, or one dollar, or no fine at all. There is
1 no minimum fine specified, although there is a maximum.
i | ‘

Some state laws, on the other hand, do specify minimum penalties.
These laws give the court a range within which a penalty must be
selected, but the range includes a minimum penalty as well as a
maximum. - The Code's penalty for driving while under the influence
is typical. It specifies that upon a first conviction for that
offense, the person must be punished by imprisonment for not less
ok than ten days nor more than one year, or by a fine of not less
: than $100 mor mcre than $1,000, or by both such fine and imprisonment. 73/
If a penalty is imposed, it'must be at least ten days in jail or a
fine OFf $lOO. ggmﬁs is what constitutes a minimum penalty. ‘

The Unlform Vehlcle Code includes minimum penaltles only for \
reckless driving, driving while under the influence, homicide by (;j
vehlcle,[eludlng a police officer, and any violation which con-
<l . stitutes a felony. The Code's general misdemeanor penalty clause
‘ doe§ not specify any minimum penalties, even for‘r?oeat offenders.

: . : ‘ S
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- Most states use some mlnlmum flne and jail penaltles, partlc—
ularly for the more serious offenses. Our review of. penaltles o
for ten selected offenses reveals that 40 states use 'some minimum
pendlties. Sixteen of these 40 (those‘merked with an asterisk
in the list below) specify some minimum penalties éven for the

,offenses which are generally considered less serious and which are

frequently covered by a general- ‘penalty clause.

The 40 states-
are as follows-‘ - S

Alabama* . Idaho Mississippi - Oklahoma*
~Alaska* ~Indiana ‘Missouri* South Carollna*

Arizona Iowa Montana* Tennessee*

Arkansas - Kansas - Nebraska. T;kas* . 2

California Kentucky* Nevada . Utah¥*

Colorado* Louisiana -~ New Hampshire Vermont

Connecticut Maine* New Jersey Vir¥ginia

Delaware* Massachusetts* = New Mexico Washington

Florida . Michigan North Carolina West Virginia

Georgia Minnesota ' North'Dakota* Wisconsiﬁ*

ZL

The other 1l jurlsdlctlons do not specify any minimum
penalties for the ten offenses reviewed in this Commentary.
These jurlsdlctlons are:

. ’ @
a
Mg

New York Wyomlng

Hawaii ; Pennsylvania
.Illinois Ohio -  Rhode Island District of .
Maryland Oregon South Dakota

Ny/Lﬁ, ot . | Columbla |

Review of Minimum Penalties for Specific Offenses

An analysis of minimum penalties on an offense—by-offenseA _
basis is as follows: - o e "

Reckless driving. The Uniform Vehicle Code specifieshpinimum‘f'
fine or jail sentences on both the first and subsequent convictibns
of reckless driving. Twenty-nine states have minimum penalties for
reckless driving.
in the list below) specify a minimum fine only. One (Louisiana) .
specifies a minimum jail penalty only. The other 18, like the Code,
specify both a minimum fine and minimum jail, and the court may
1mpose either or both. ‘ ‘ ’

- 19 -
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Ten of these states (those marked with an asterlsk“
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-above apply only on a second or ‘subsequent conv1cL10n.

oo s WPELY:
- ¥ =
, o 5 o ‘ ,
Alabama Idaho . Mississippi*. . Oklahoma  ~ .
‘Arizona- Indiana " Missouri#* % South Carolina*
Arkansas - = Iowa* Montana | Tennessee* '
Califérnia  Kansas Nebraska - | Utah
 Colorado ' Kentucky® New Hampshire* | vVirginia
Delaware Louisiana New Mexico “‘West Virginia
Florida* Massachu»etts North .Dakota* Wisconsin¥
‘Georgia i “

The Louisiana, Montana and Virginia minimum penal%ies indicated
Louisiana

and Virginia /do not specify.a minimum penalty for\a first

conviction; Montana spec1f1esfhnly minimum jall cﬂ a first con-~

viction. All the other states utilize minimum penaltles as

- indicated whe+her a-firsk or- subsequent conv1ctlon 1s 1nvolved

Driving whlle under the 1nfluence. ‘The Uniform Vehicle Code
specifies minimum penalties for a first and any subsedquent con-
viction of driving while under the influence. The Code specifies
both a minimum fine and minimum jail sentence, and the court may
impose either or both. Thirty-seven states SPEley minimum
penalties upon cénviction for driving while under the influence.
Table One lists the 37 states and summarizes their use of minimum

penalties. The following¢SYmbols are used in the Table:

o

-~ J -- A minimum jdll sentenre is specified.

F == A minimum fine is specified.

IR

'#/3 --.Both a minimum flne and a minimum jail sentence are specified;

the court may impose either or both.

 F&agd —- Both a minimum fine and a mlnlmum jail sentence are specified,

and both<must be imposed. . ‘

S
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USE OF MINIMUM PENALTIES FOR THE OFFENSE OF
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TABLE ONE

DRIVING WHILE UNDER THE INFLUENCE

s s et oy s ab
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| . Flrst . Second Sdbsequent

hifomm Venior o F33v1ctlon ;3;V1ct10n __Conviction

Alabama - - F F i i
Alaska - J T '
Arizona F/3 ¥/J ,J, "
Arkansas F&J F/J - “
Callfornla , F/J F&J - .
Colorado F/J - F/T —

Connecticut - P J 'I_ D
Delaware F/J F/J ? i
Florida’ F ‘g - |
Georgia F/J F/J f- o+
Indiana F/J F&J - .
Iowa F F ) j ¢
Kansas F J ! |
Kentucky F F&J ;IJ ?
Louisiana J Y -i A
Massachusetts F/J -

Michigan N - iy

Minnesota g/J‘ g 7

Mississippi F - F/J f

Missouri - J JT

Montana

Nebraska g g;g “§/J

Nevada. — J '
New Jersey F/J %) ::

New Mexico F/J T —

North Carolina F/J ¥/J F

North Dakota F/J v/3 -

Oklahoma J. }

South Carolina F/J B/J ;;5

Tennessee. F/J F/J F/J

Texas F&aJ B/J -

Utah ) F/J IN -
Vermont F - - ’
Virginia - N/J "

Washington "F/J F/J - :
West Virginia ¥/J J J 3
Wisconsiq‘ - v 3 '_—

. | Q@
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- Homicide by vehidle.  Of the 17 states with homicide
provigions in their vehicle codes, nine have minimum penalties for
éthiQDOffénSe;. All dpply on a first conviction. ' Five of the nine

°ﬂ '(Afkan§as; Qﬁighoha;‘SOuﬁh Carolgna,gutah~andiWestfVirginia) have

- minimum fines only. Three stdtes (Georgia, New Hampshire, and
~ New Mexico) have'-minimim jail only. .One state (Indiana) specifies
- a minimum fine and a minimum jail sentenc¢e, and the court must
: ‘ ‘ IR i & L

‘impose ‘one -or the other, or both. .

!uo‘ Composite of seieqted offenses. kThirteenfstate$;hav¢_minimum‘”,
" penialties in regard to all, or.at least the majority of the offenses
that fall within the seven-offense composite. These 13 states are:

<@

 ‘Texas ¢
‘Utah
' Wisconsin

 Montana
~Oklahoma
' Tennessee

," Maine '
Massachusetts
Missouri -

. Alabama
Colorado
_Delaware
*. Kentucky -

A

' #11_ of these minimums are minimum fines, 'except for Delaware
which specifies both ‘a minimum fine and a minimim jail sentence -
> 'with the court to apply either or both. Also, in all but two:of -~
the stdtes the minimun! fines/apply to first and ‘subsequent offghses.
"In Massachusetts, the 'minimum fine does not apply until a second or
subsequent offense; in Oklahoma, the first and second convictions
“involve a minimum fine while third and subsequent convictions do

not (though tﬁé mékimum possible fineiis higher). 

RNt

Use of Mandatory Penalties o

The minimum penalties discussed above and as set forth in = -
' state vehicle codes may have been intended by the legislatures
that adopted them to be mandatory. But in practice persons con-
victed:do not always suffer the minimum penalty specified. Most
courts have discretionary authority to probate or suspend sen-&
tences. To the extent that courts use this authority, they can
avoid execution of minimum penalties that may be specified in their
codes., ¥ R 27 S :
In response to thf%fsituation,,somé legislatures have at-:
tempted to impose truly mandatory penalties for certain offenses.
These penalty provisions generally specify that imposition-of.a
~specified penalty is mandatory upon coﬁviction, and that’the penalty
'may not be suspended, probated or otherwise avoided. The Uniform -

Vehicle Code does 'not contain any mandatory ‘penalty provisions. The .
These states are:

7

laws of seven states do have such provisions.

o3

‘ijvehicie¢ux,
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,;AlQSka,,_ Upon a second“conviction‘of_driVing whi1eLunder tﬁe in-

‘Nevada -~ Upon conviction of driving whiﬁe under the . influence, the

West Virginia -- Second and subsequent cbﬁviétienS“of'driving whilé'
'Repeat~offender»Increments

~ Vehigle‘Codefalso,has'provisions to-this:effect.

e B L I e e bt

b i et ey oy 4 i s o

- fluence within five years after a first such convigtidn, the
, coqrtﬁmust=impoSeﬁa?minimumgsentenCe.ofﬁimprisonmen‘ offnéta )
| ~'l§ssvthan.ghree[days-?,Up6n awsubsequent'conViCtionuwithinn"
~ £}V?jyearsMafter a secondTCaniction, the‘coﬁrt muStfimpoéeva
;‘m;nlmumﬂsentenceyofximpriSonmgnt“of,nbt less than tenfdays.
 The.execution of sentence may not bg suspenddd nor may pro-
bation or parole be granted until the minimum imprisonment .

Jprescribed by law has been served, ndk\pay imposition of sen-

- tence bersusPendéd; exceptxupothhefconiition that the defen-
%fnt be imprisoned for no less than théjrinimumwperiod‘~i
A R D B T e B I R T

Ar;zona &J7y§on‘first conviction of driving while under the influence
~or ?ponranyugubsequent‘c0nviction5‘of'reckless driving and
racing, the-courtﬂmay,not’probate the minimum jail sentence.

75/
@alifornia 7H7Except in unusual cases where theﬂinterést of justice
 dem§ndsf a person shall not be absolved upon a second or sub~
Ssequent conviction -of ‘driving while under the influence from
spending at least 48 hours in jail and paying a fine o
1t 1o . 48 jail and ‘ e o
‘least $250.26/ - 0 0T ST PRAAG 8 Bine of at
Colprado 543A minimum prison sentence*iS'mandatory‘fbf é‘sécond and
. any subsequent conviction of driving while under the influence,
~and the court has no discretion to grant probation.Z/

s
o

- court may netsusﬁend,sentenqg or any part thereof. . Nevada - ;

RS , . N .
“law ?peC}f%es_a mln;mum'p§malty'only on a second conviction of
:  ‘dr;ymng while under the-iﬂ%luence,'however;zéf“'“a~a‘~: '

Washing?o#kf—’Upon'anywseCOnd and.subSequent'cbnviction‘ofadriving» N
while under the influence, neither the jail sentence nor fine )
_mégrbgisuspended.—g e : e e e -
“under the,influence;are not subject to probation.S89:
 Penalization of Repeat. Offenders

- Most state vehicle codes deal with theﬁxepeat~traffic 6ffénder
more severely than one convicted;cfgavfirst“offense.‘ The ‘Uniform

RS ITTT

AT




~of up to $300.
conviction of a general penalty offense.

2 : S 5" : . ° o

i o : : 5 4{r\’ k

" Under the Uniform. Vehlcle Code, the first conviction of reckless
dr1v1ng involves 1mprlsonment for a period of between five and 90.
Qdays and/or a fine of between $25 and $500 ‘A second or sub-
sequent conviction of reckless driving 1nvolves imprisconment:.af
betwegn ten days and six months and/or a' fine of between %50 ‘and
$500 Note that no time span is spec1f1ed within which the
second or subsequent offense mustoccur in order to subject the

motorist to the greater penalty, - L

g

The Code's dr1v1ng whlle under the 1nfluence provrslon, ,
llkerse, contains one level of penalties for the first offender,
"and a second, more severe level for the repeat offender.§2/ As.
with reckless driving, no time span is spec1f1ed within which the
second or subsequent offense must occur in order for the more
strlngent penaltles to apply. o : ) o

"The Code provides ‘three levels of penalties for those offenses
which are covered by the general misdemeanor penalty clause. A
first conviction of a general penalty offense is subject to.a’fine
No jail sentence is provided for the first or second
For the third or subse-
guent conviction of a general penalty offense within one year of
the, flrst offense the penalty involves a fine of up to $500 and/or
a 1a11 sentence of up to six months.83

Note that the Code's incremental penalties under the general
penalty clause differ in two respects from the incremental penalties
specified for reckless driving and driving while under the influence
respectively. The general penalty increments apply only to a
second or subsequent offense which .is committed within a specified
time from the first offense, whlle the increments for the more .
serious offenses of reckless. driving or driving while under the
influence apply to any second or subsequent offense regardless of
time elapsed since the first offense. Also, under the general
benalty clause the incremental penalty applies to any offense covered
by the clause. Thus a first offense might be for failure to stop
at a stop sign, and a second offense might be for speeding. . The
incremental penalty would apply to the speedlng offense even though
it is not the same offense as the ‘first,. Identity of offenses is
not required for the incremetal penalty under the ' general penalty
clause. In the case of the more -serious. offenses of reckless
dr1v1ng and driving whlle under the. 1nfluence, however, the “in~
cremental Penalty applles only on a second conviction for the same
offense as the first. The offenses need not be absolutely 1d°nt1cal
however, Thus the Code s incremental - penalty would apply upon ,
conv1ctlon for driving while under the 1nfluence of“drugs, if the ,
person had a prior conviction for dr1v1ng while under the 1nfluence

~of alcchol. i
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Most state laws follow the Unlform Vehlcle Code pattern descrlbed
above. regardlng the use of incremental penaltles -except as'noted
below. . - , : . SR

CReview-ovancremental_Penaltiesffor Specific Offenses-k | ‘;S..ov

Reckless drivirng. Under the Uniform Vehicle " Code, ‘the offense e
of reckless dr1v1ng involves two levels of penalties and no spe01f1ed l
time span within which the. .second conv1ctlon must.occur for the
more severe penalties to apply. Twentv states follow thlS practlce.

These states are: 5 e
, ST & . |
Alabama Kansas = i Nebraska Tennessee
Arkansas Louisiana "+ New Hampshire: Texas | '
~ Connecticut Maine L New Jersey Vermont
Florida Mississippi " New Mexico Virginia SR
Idaho - Oklahoma West Virginia ‘

Montana
. =y

Three states (Colorado, Ohio and Wyoming) require that the

‘subsequent offenses of reckless driving be within one year of the first,

if the second level of pernalties are to apply. New York requires a sub~
sequent offense to be within 18 months of the first. Three jurlsdlctlons

(Arlzona, Delaware, and the District of Columbia) require that the second

offense of reckless driving be within two years of the first; two states
(Georgia and Utah) within three years of the first; and one state
(Wisconsin) within four years of the first. ’
Twenty-one states, unllke the Code, do not specmfy 1ncremental
penalties for subsequent offenses of reckless dr1v1ng. These states

are:
Alaska o Kentucky Missouri ; Pennsylvania
California Maryland Nevada i Rhode 'Island
Hawaii Massachusetts North Carolina . 8outh Carolina
Illinois Michigan North Dakota South Dakota
Indiana. Minnesota Oregon Washington

I owa o . . N3 ; s

~ It should be noted that only three states (New York, Ohio; and
Wyoming) have a third-level of penalties for the offense of reckless
driving. Also, Arizona is unique among the states 1n prov1dlng that
a person convicted of reckless driving is subject to’the incre-
mental penalty for that offense if the prior offense (within the two~
year time span) was either reckless dr1v1ng, racing or driving while .
under, the 1nfluence.§i/ | ' ' SR

3
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Driving while under -the influence. Twelve jurlsdlCthnS follow

- the Code in having two levels of penalties and no time span W1th1n

whlch the second offense must occur. These jurlsdlctlons are:

' New'MexicQ“i

i Alabama‘r 'Maryland” : Wypming: e
. Idaho Michigan _,Oklahoma District of
Kansas - New Jersey - ~Pexas t’Columbfa

Louisiana'" e e e BN

Elghteen states have two levels of penaltles for the offense of
driving while under the influence and spec1fy a time span within
which the second offense must occur for the more severe penalties
to apply as- follows- One state (Arkansas) proyides that the second
offensé must occur within one vear of the first; one state (North

'Dakota) within one and a half .years of the flrst three states ¢

et

years of the first.. .

(Arizona, - MlSSlSSlppl, and Nevada) within two years of the first;
?four states (Georgla, Indiana, Minnesota, and Mlssourl) within three

or subsequent offense of driving while under the' influence must be

7W1th1n f1ve years of the first: for the 1ncremental penalty to- apply.

The remalnlng three states (Maine, New York and Vlrglnla)
specify that the second or subsequent offense must bevw1th1n ten

years of~the first.

‘5’ Nlnestateshave three levels of penaltles for dr1v1ng whlle
under the 1nfluence ‘and spec1fy no tlme spans between conv1ctlons-

LMontanav North Carolina

‘Connecticut o o - South Dakota
Iowa - Nebraska. - . South CarOlina§§/ Tennessee

< N ) PR

’»Kentucky . ;'W“~ e e e TR oo

Slxxmore of the 18 states?(California, Colorado,
Delaware, Oregon, Washington and Wisconsin) provide that the second

" Three states have three levels of penaltles for dr1v1ng whlle?

under the 1nf1uence, and”specify a time span as follows: '
= e .

,Alaska ~= The second offense must occur W1th1n five: yedrs ofcthe
flrst ~and the third must occur w1th1n f1ve years of the 3
second 86/ - e : :

°Flor1da - The second offense must be W1th1n three years: of the
first, and the third offense must have been w1th1n f1ve years
of the flrst offense.87/ R S S k e

Qo

W o

S P e s - o e

A

AN

-

West Vlfglnla bt The secong or thlrd offense must -occur W1th1n rlve
years of the flrst TN AN - Y

o_, S L 5
i

Nine states have only one level of penaltles for the offense

,‘,‘\:\

~of. dr1v1ng whlle under the”lnfluence.

HaWall',' NeW‘Hampshlre ‘f_ggenn5y1vania,

: ; 7 Utah S
- Illinois Ohio Rhode Island  Vermont
- Massachusetts o N :

0

'Homicide by vehicle. Of the 17 states W1th Homicide by vehicle

provisions -in their vehicle codes, all have only one level of penalties 8

for this offense.

Repeat offenders are subject to the same penaltles
as first orfenders. : ; : ,

L&

Composite of selected offenses;” Concernlng the seven—offense

m\comp031te, offenses which are covered by the general penalty
provision of most state vehicle codes,/fa states follow the Unlfonm
Vehicle Code's general penalt; prov151on in hav1ng three levels of

penaltles and a one—year tlmeﬁ ‘an.  These states are.
i - i % )

- Idaho Oklahoma

Alabama‘ = M;ss;sslppl

Arizona Indiana Montana South Dakota

Arkansas . . Kansas " Nebraska Westfvirginia

California ~ Massachusetts = Ohio ‘ - Wyoming
‘\Hawall - ' SR S,

\\ ‘g( . :
\‘ One state (New York) has three levels of penaltles w1th a. one
and a half year time span. : :

Three states (Delaware, North Dakota and Wisconsin) have two
levels of penalties and a one-year time span for most of the offenses
that fall W1th1n the seven-~offense comp051te. :

o : “ . i

i

One state (Loulslana) has two 1evels of penaltles and no time
spans. ..

Twenty-nlne jurlsdlctlons have only one level of penaltles
for the(seven—offense composite: »

- 27 -
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- option upon conviction ior serious offenses.' Most states are like
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Alaska || 'Maine 7. New Jersey . ‘J“TenneSSee‘

Review of Imprlsonment for Spec1f1c Offenses‘

~ Colorado ry,Maryland SR New Mexico =~  Texas : -

‘ConheCtlcutf ‘Michigan  North Carolina - Utah ReCkleSS drlv;_g Under the . Unlform Vehlcle Code, a person
Florida ‘efMlnnesota ., oregon ... Vermont 4 convicted of reckless dr1v1ng may be 1mpr1soned for not less than
Georgia s Mlssourl ‘ $,",5‘Pennsylvan1a yf-‘Vlrglnla S 7 | f ) five nor more than 90 days on ‘a first conv1ctlon, ‘and for- not less .
Illinois . Nevald ¥ ﬁ-- % -Rhode Islandp ‘Washington S e : ﬁ;~ﬁva than ten days nor mcreithan six months on any Subsequgnt conv1ctlon 90/
Iowa f- . New Hampshire : ;SOuth'Carolfna,v District of : . z , : ! > . :
Kentucky > e i L COlumbla I Table Two reviews the 1mpr1sonment optlon at various conv1ctlon

levels for the ;offense of reckless dr1v1ng under state laws. In
comparing tHe max1mum period of "imprisonment which may be imposed
on a reckless.: driving conv1ctlon, 22 states are.like. the Code in
author121ng a maximum. conflnement of s1x months- e

N : T f

| |
TRADIW:ONAL PENALTIES

o

The penaltles Wthh hav tradltlonally been spec1f1ed for
traffic law. offenses are theﬁflne ‘and 1mprlsonment “This ‘portion
)

of the Commentary dlscusses he use of these two klnds of penaltles.' ;Alabama , Idaho R :"7Montana“‘ - Oklahoma
S : f“ . » s 1 Arlzona - Illinois =~ Nevada Oregon’ ,

~“w¢- S Imprlso ment as a Penalty >[”f;.'~_ T ce S Arkansas ' Indiana ' New Mex1co Tennessee 0

e : s \/ _ L e e SO ‘ji ~ Colorado Kansas New York  Utah o
vallablllty of the Imprlscr ent Optlon R P (R B . f o Florida . Louisiana : North Carolina .ﬁeSt Virginia
w b ‘ ‘ngf . Georgia o " ' | ,” Lo Wyomlng : ‘

Although 1mpr1sonment Fpoears to be seldom used as a penalty £ R S SRR S
for most traffic offenses, . lt is sometimes 1mposed for very serlousi ¥ ~ Thirteen states have a maximum perlod of conflnement for reckless

|

.offenses, and it remalns‘aq option for the court in penallzlng

| dr1v1ng of less than six months-

traffic offenses in many states. e ‘ L | L | o , |

| ”\\W S B B 8 ~ California 'Mlnhesota , New Jersey ' . South Carolina
, The Unlform Vehlcle CI de mas amended in 1975 to delete the. N Delaware} - Mississippi - ‘North Dakota © . South Dakota

1mpr1sonment option from the general misdemeanor penalty clause. Iowa - / Nebraska Ohio . ' Texas w.,c

for first and~second conv1ctlons, although it was retained as a Michigan : ST ’ AR . :

" penalty: optlon upon a thlﬂd cthLCtlon within one year.§§/ Prior

to that amendment, lmprlsrnment was an option available to the court One state (Malne) has a maxlmum perlod of conf:nement of 11

months for reckless dr1v1ng. ‘Nine states spec1fy a max1mum of.

|
Jffenke, even on a flrst conv1ctlon, under

© in punishing any traffic 7 ‘ - ;
the Unlform Vehicle Code. 39/ IS = _f;__»- e | R one year. : s e o
L For serious: offenseJ whlcﬁ ‘are not covered by the- Code s i SR | Alaska -~ 'Missouri © ' Virginia S Wkscons1n}
*  general misdemeanor clause, imprisonment continues to be a. ‘penalty ) Connecticut = Rhode Island  Washington : Dlstrlct of-
. option. Thus upon any anv1ctaon under the Uniform Vehicle Code 1 . g Hawaii w e T LT N B Columbla
for reckless driving, druv1ng whlle under the influence, homicide - 2 : ;ﬁ : 5' - - ‘ S O “;

, Two states (Massachusetts and Vermont) have a m1x1mum perlod I
~ of confinement of greater than one year. 1In Massachusetts, the L
BN PR I e s jail sentence involves a maximum of two years-'ln Vermont a
_ RN , SRR o T SR ¢ - maximum of three years. i . ! W S

Most states are llﬁ the Code in maklng 1mprlsonment a Penalty : g | ‘ G e e R ﬁ\ e .y Qh\l

Four states do not have jall sentences for reckless dr1v1ng/ RS £
offenses. These states are R : o :

by vehlcle,.or fleelng ot attemptlng to elude a pollce offlcer,
-the court-can 1mpose so 3 perlo? of 1mprlsonment as descrlbed in

g e

' detall below. .

5

‘the Code prior-to its 1¢ 75 amendment in also maklng imprisonment a
',penalty option on conviftion for the less serious offenses. A o
large mlnorlty of the states, however, are like the current Code in
that they delete the i prlsonment options for most conv1ctlons which
do not 1nvolve serlous,offenses.'

o Kentucky o .‘<New'Hampshire’-"9vf ,Pennshhvaniaek
«,Maryland‘ ~ Tt S o ‘»y\ s

it

e
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o \\ 7 ‘?MPR;SO%NK&QRD%,IE?WSF %?F ‘i ‘ , {J : Co de'D:l;zﬁgoXhziiviggzg tl’;etll;nfluznce. Under the Un:.form Veh:l.cle '
iR = : N N R B ST ER R ; o is offense may be imprison
g \\ SR ‘. First | second \ \\ Subsequent, less than ten days nor nore than one year on a flrl;t con;f ior nOtfi
b o v Gonviction - Conviction | .  Convictionl for not less than 90 days nor more than one yea oo g
. pm.foxm Vehx“-\le Code 5490 days .~ 1{p.days-6 m\\:s. \\ PR | 'conv:l.ctlon Y - o , ‘y t on any SUbsequent (53 )
; blAlabama : '5-90 days, 16 days—6 m&)s.; '\t . Rl ! K,% B et s e ‘
~ “Alaska 0 -1 yeax l e \\ 3 C— T b1 .. : BRI a0 T
Arizona. “10-90 days 2 f.days-‘6'm0,s-:"f o i e able Three reviews the 1mprlsomnent optlon at various 'achl*-
‘Arkansas © 5-90 days - 10| days-6'mos. | .~ . ,VlCthn 1evels for this offense under state. law. 1In terms of th s )
,/Callfornla_/ 5=90 days . cle== b7 maximum period of imprisonment which may be i o 4
Colorado 10-90 days 10 |days-6 mos. . = under the influence, 25 sk Y mposed for der:l.ng )Whlle ‘
(Eonnectl.cut 92/ . p-30"days . O0-1 year ' L e authorizin ’ states ‘follow. the Un:.form Vehicle Code i}n ..
Delaware 10-30 days -15-p0 days \\ -- < lg -2 maximum -one-year confinement. These states are: :
lorida 0-90 days O—6\\mos. R - ST ‘ X SR ' ' s :
; Georgla , © 5-90 days =10 days-6 mos. - Alabama T s *
; »Hawall._.S_/ \ —1 year S ‘;-_ v ) "‘,‘ ‘ i o Alaska I(';I:z:,?_‘la Mlssourl Tennessee ' ltf
- - Idaho - Tl 5-90 days 10 days-6 mos. R - Arkansa L “New Hampshlre Vermont
Illinois o ,o-‘a; mos. L= S - R RENSAS, Illinois New Mexico Virginia
"~ Indiana - R \ . '5days-6 mos.. 1 SRR \& B = - c'a-'fif-‘-orlllﬁ - Kansas Oregon W ]?;' /
Towa 00 \ . 0-30 days - -\-1. I \ -- Colorado - - Kentucky Pennsyl ashington
Kansas -4 |\ 5790 days~ 10 days-6 mos., -- Connecticut Missi Lo ylvania Wisconsin |
Rentucky = | R 'Q' o “slorida . ~ SSJ-PPL ~ Rhode Island o District of |
“Touisiana . 0-90 days- 10 da;\'s—6 mos. - ‘ ‘ I - S T o 7 Columbia
Maine . 0=3 mos. - 0~-11: n\os./ - - : - . : ‘ ' - ‘
Maryland - == ‘ =  Twelve states ha maxi ' / -
Massachusetts \ 14 qays-2 yrs. ‘ while under the infli‘u:e a m;;slmum perlod of conflnement for dr:.vir%c-~~: :
Michiga \0-90 days . _ , nce of less than one year:. ;
. Minnesota -’ - 9-90 days L = : ‘ 0 j
 Mississippi X _— Art(:;zona Maine Nevada Ohio
Missouri ' -1 year Indiana 3 ' . L : R
‘Montana i ' \ OYdays,'\ Lcjuisg_l:na :ﬁlnnesota New Jersey Utah o / {
Nebraska 5-30 days ' el pneana , North Dakota Wyoming  * | «
- Nevada 0-€) mos. SoE BRI R . ‘ ' '
I:IZ:: ?Z?:him;' 0 66‘—;&}(5 o dr1V1ioufv§iin Stgtes have a maximum period of confinement fox o
Now Mex,ic?; T Rt gt ) A ol thege 14 e(Durll er the influence of greater than one year.’ One
New York - , 0-30 days 80 days . : elaware) has a maximum of up to 18 months; five of
North Carolima 0-6.mSs. 5 ,thg 14 (Maryland, Massachusetts, North Carola.na, South Dakota,
‘Igﬁrth Dakotaf-j” | Q-30_§eys : da_ ‘_ | ;n Texas) have maximums of up to two yeirs; two (Nebraska and :
‘Ok;-.aolhomal STy 5-80 days 1 eZt virginia) have maximums of up to thre&.years; two (New York ;
_ oregon S ; -6 mos. E(u;d aﬁgutl:'cloCarollna) have maximums of up to four: years; and four/ z:
Pennsylvania S e S ’ wa, Michigan, and Oklahoma) have maxz.mums of up to ‘ K
- Rhode Island- - 0=1 year - A . five years. , ,
" -South. carolina _0 30 days - ' ‘ @ 5
South Dakota 0-30 days. - y R o ;
‘ mepnessee 0-90 days - : o o :
Texas: “0~30 days SN o Pl LR ’
Utah - - 5 days-6 mos.;lO days-6 mos. - )1 .
“Vermont . - 0-1 year . = 0= 3 years' ' == / '
V:Lrg:.m.a__/ 0-12 nios".,f 10 days-12 = : o :
« . Washington .07l year . - e s -
' West Virginia} ' 5-90 days . 10 da’y's-'G),\oi ~ =2
) 'WisdbnSing R R _o-,l:‘-year‘,‘ ‘ : ,
Wyoming : ’ 0-10 days. . . 0-20 days ' - . -
: D:,strl.ct of Columbla -0-3 mos. ' 0-1 year i ’ ,
e . - 31 = T ,
e N ' ey
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“TABLE THREE Y
IMPRISONMENT. FOR THE OFFENSE OF
DRIVING WHILE UNDER TI"’E INFLUENCE f
K ,Flrst g’ Secohd Subsedhent
- ___Conviction Conviction Convictions’
Unlform Vehicle Code 10 days~1 yr. .90 days-l yr. -
Alabama : 0-1 year . 0-1 yéar -
Alaska 0-1 year 3 days~-l year _. - 10 days-l year
Arizona ~1 day-6 mos. 60 days-6 mos. e :

- Arkdnsas 1=30 days 0-1 year -
California - 2 days-6 mos. 2 days-l year -

. Coloxado 10 daysalvyear 90 days-1 year ; -

- ~Connecticut 0~6 mos. .60 days-1 year " 6 mos.-l year.

* . pelaware 60 days-6 mos. 60 days-18 mos. -

Florida 9 - 0-6 mos. 10 days=-6 mos. 30 days-1 year
Georgia 10 days-1 yr. 90 days-l year - -
Hawaii 0~1 year ' -— : -
Idaho 0-6 mos. 0-5 years -
Illinois - 0-1 year T - : -
Indlana—-/ 5 da& ays—6 mos. - , d
Towa : 0-1 year 0-l°year 1-5 years
Kansas - l year 90 days-l year - —— ‘
Kentucky - " '3 days=-6 mos. 30 days-1 year
Louisiana 30 days—6 mos. 125 days-6 mos. ) -

~ Maine 0-90 days - 0-6 mosi S -
Maryland -0~1 year 0-2 years -
Massachusetts 14 days-2 yrs. S - ' =
Michigan 0-90 gays 0-1 year ~1-5 years
MlnnesotalQQ/ 10-90 days 10-90 days -
M1551551581 -6 mos. 10 days-1 year ity .
Missouri~== 0-6 mos. 15 days~-1l .year 90 days-l year
Montana - 0=-6 mos. 10 days-6 mos. ° 30 days—-6 mos.
Nebraska ‘0-3 mos. 5 days-3 mos. 1-3 years . -
Nevada 0=6 mos.. 10 days=-6 mos. -

New Hampshxre v - 0=l year == - o

New Jersey=-< ' 30 days-3 mos. 3 mos. -

New Mexico 30-90"days 90 days-} year —

New York 0-~1 year 0-4 years -

North Carolina 30 days~6 mos. < 2-6 mos. 0-2 years

North Dakota: - 3-30 days 3-30 days -

Ohio .0-6 mos. : e ’ -

Oklahoma . 10 days-1 yr. 1-5 years -

Oregon . - _ga14year* -

Pennsylvania 0-1 year ‘ —— -

Rhode Island: 0-1 year — —

South Carollna103/ 10-30 days 1 year 3 years

Scuth Dakota - 0=30 days 0-30 .days 0-2 years .

Tennessee 2 days-1l year 5 days-l year 60 days-l year

Texa§04/ -3 days-2 years 10 days-2 years == '

Utah—= 30 days—6 mos. e -
 Vermont 0-1 yedr = - -

" Virginia - e 0=6mOS. = 1 mo.-l year -
“Washington 5 days-1 yE. 30" days-1 year. ‘ -

» West Virginia 2 days—6 mos. 6 mos.-l year 1+3 years .
Wisconsin ' ' - : 5 days-1 year - R
‘Wyoming - 0-30 days +0~60. days - -
District of Columbia ©. - 0=-6 moY. #0=-1 year - N

-32 - °%
R : : e A

T

N

o

0

uve , 3 mos.-5 years B
Arkansas ’ 0-1 year : ‘ ’
GeorglalQQ/ . 1-5 ! '
B . years
Indlana_QZ/ ' : e 60 days-6 mos.
Nebraska 0-6 mos. o
New Hamsphire 1-7 years | B ‘
New Mexico e 1-5 years
North Carolina 0-2. years
Oklahoma > 0-1, year
Pennsylvania 0-5 years
Rhode Island ‘ 053 years | B
South Carolina . 0-5 years - g -
Utah 0~l year : .
Vermont , "0-5 years ’ s
Washington i ‘ 0-10 years ‘
West Virginia - 0~1 year
Wyoming . v 0-1 year .
District of Columbia 0-1 year

R ':E?
iU

=

C ia . / ° “
Homicide by vehicle. ‘Under the Unlform Vehlcle Coae, '‘a person
convicted of this offense may be imprisoned in- the county jail for
not less than three months nor more than one year, or he may be -

imprisoned in thf genltentlary for net less than one year nor more/%‘
than flve,years. .

W

@

Table Fourrevxews1mprlsonment for this offense in the state ~ o

laws of the 17 jurisdictions with homicide by vehicle provisions in -~ 3

their vehicle codes. Five are like. the Code in spec1fy1ng a max1mum
imprisonment of flve years: ‘ , K

© o
-
a o.c @

Pennsylvania - Vermont -
_South Carolina o ‘L S .

Georgia‘

New Mexico
Two states (Indlana and Nebraska) specify a maximum of six months.ﬂ
Another six jurlsdlctlons spec1fy a“one—year maximum term: °

<

G oo

o
2

Arkansas Utah « ;Wyoming -
leahqma - West Virginia District of —
AN - | gelumbla CL
The other four states spe01fy a maximum in excess of one year:
New Hampshife L Rhode Island Wﬂahingtmn ’ 2 wx\\g
North Carolina LR zﬁ o L o
. TABLE. ‘FOUR | K

IMPRISONMENT FOR THE OFFENSE OF
HOMICIDE BY VEHICLE
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penalty clause,

It provides for lmprlsonment for, up

‘lx months,

flrst 595/ ‘ TR

.

o

level for these offenses-

l}

theqfootnotes to the Table. ﬁf SRR
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,but. only for a third or’ subsequent offense wzthln one year of the

= o
; & o

e ©
@

a

' South Carolina

Alabama e ’I}linbis Nevada

_Arizona ~Indiaha ¢  -° . New Jersey - South Dakota
Arkansas Iowa > e, New Mé&ico Tennessee
California =~ Kansas’' = ., New York . Utah -

»' Colorado * Louisiana North Cardlina °  , Washington
Delaware Michigan North Dakota , West Virginia
‘Georg Mississippi Ohio. Y - Wyoming
Hawa;1 . Missouri Oklahoma Distrlct‘of

-» Idaho ‘Montana. . = - ., ‘ Columbia

. It should be'noted that ten of the states do not cover all
seven of the selecfed offenses’ under the same penalty clause.\
some cases, the penalty for one’ or more of ‘the selected offenses
may ‘differ from that Wthh is shown in Table Five.

freflects the imprisonment option avallable under the penalty clause
which covers most of the seven offenses.
prlsonment penalty for these ten states are descrlbed 1n deta11 in

In
The Table

Varlatlons in the -im-
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Table lee rev;ews the 1mprLsonmenttop¢10n at varlous -conviction
levels for the ‘offenses” covered by the seven~offense comp051te.,
Thlxty-four jurisdictions authorlze 1mprlsonment at some convzctlon

0

is— :% ) . i 1’{ e e
B L : : ‘ - 4 v S
L COm2051te of selected offenses. Under the Unmform VehlclemCode% ?‘
all these offenses are punishable under. the general isdemeanor | I
E

S e

@

) o PO i . s i o :~.-~_‘~.'>~ ST : : . g - _d/ _ -
N R § . - & . a\? & i)
ST P ’ TABLE, FIVE
B . ey i IMPRISONMENT FOR THE OFFENSE OF b7
. L . COMPOSITE OF SELECTED OFFENSES .
g j 7 T T == =
2l G .
v § , ) " First Second jsubsequent
% \ oot Conviction + Conviction Conviction
4 ¢ . Uqlform Vehlcle ) v = ' ‘ ;
. . .  code - T - 0-6 mos.
£ g kAlabamalQQ/ 0-10' days 0-20 days 0~6 mos.
g e Alaska : - - N —— e
. f? o z - Arizona 0-10 days "0-20 days '0-6 mos.
8 T Arkansas 0-10 days 0-20 days 0~6 mos.
2 - californiaXi®s = o - 0-6 mos. ‘
¢ ‘© Coloradolll/  10-90 days -— - |
& S Connecticut - - —_—
Delaware 10=30 days . 15-30 days ? —
. Floridall2/ - - . — - T !
§ Georgia ° 0-1 year _— , _—
i Hawaii (010 days 0-20 days 0-6 mos. §
] Idaho < —— 0~-30 days i
£ Illinois 0~1 year A PO o Y
$ *Indiana, 0-10 days 0-20 days 0~-30 days
| Towa 0-30 days - o gy =
& T Kansas "0~1 ‘mo. 0-6 mos. 0-1 year o
i Kentucky113/ - -— _— ST ‘
3 © % Louisiana 0-30 days_ 0-90 days -
I Maine Ceh - _—
E Maryland w e - ——
5 Massachusetts - ) - - —
. ) Michigan 0-90 days — -
3 Minnesotall4/ - - i
: Mississippi 0-10 days 0-20 days 0~6 mos.
£ Missouri. 0~1 year - ——
] Montana ~ 0=10 days 0-20 days 0-6 mos. e
¥ Nebraska . - — e
L . Nevada 0-6 mos, - -—
New Hampsghire - - -
| ’ . New Jersey 0~15 days” - -
£ L New Mexicoxl5/ 0-90 days - NS
- § New Yorkill6 0~15 ‘days 0-45 days 0-920 days
£ 5 Noxth Carolina 0-60 days R —_— ——
. " North Dakotall? . 0-30 days L de
- 8 Ohio - 0-30 days . 0-60 days “
: k4 v : Oklahoma 0-10 days 0-20 -days 0-6 mos.
2 " Qregon ’ - - -
& _Pennsylvania - - —
;3 Rhode Island - —— —
5 3 South Carolina 0—30 days = -
5@ " South 'Dakota - . — -30 days /
; Tennessee ~ 0-30 days - —
: a Texas N — — —
A Utah ¢ 0-6 mos., —— -
3 Vermont —— — —_— i
i Virginia . - L -
4 Washington 0-1 year = T
§ West Virginia 0-10 days 0-20 days « 0~6 mos.
1 Wisconsin ‘ - C e e
3 ‘Wyoming 0-10 days 0-20 days 0~-6 mos. .
District of 0-90 days ¢ e -~
Columbia
‘ &
. g P - 35 ~
Q )
— XAS-:
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Place of Confinement R B
: b ‘ //7‘ :

The Uniform Vehlcle Code spec1f1es that upon conv1ct10n for
v.vehicle the person must be imprisoned in’ the county
jail:for three months to one year, or in theopenltentlary for a
term of ‘one to. flvemyearsc——ﬂ/, Except in this one instance, the
Code does not specify the place of confinement. for a person who

"is punished by confinemernt 'upon conviction for a traffic law

offense. No other Code penalty clause makes any reference to the
place of confinement. ’

i,

,I’\ . ) 5 L @ . “ . Ce . . . )
‘jMost state vehicle codes do not specify the place of confinement.

Fourteen states, however, do make some spec1f1cat10n as to the
place of conflnemenf upon,conviction of the offense of dr1v1ng
whlle under the lnfluence-

S

o

Alabama. -~ Corifinement upon a first conviction of driving while
under the influence is to be in the county or municipal~jail§D/
confinement for a”secondﬂconviction is to be at hard labor.—~+:

v L

California -- Fo r‘"felony drunk dr1v1ng," conflnement is either in
the state prlsonpfor one to five years or in the county jail
for 90 days to one year; for "mlsdemeanor drunk dr1v1ng,"
confinement. is in the county jail . === ,

i \

Iowa -- Confinement for the flrst conviction of dr1v1ng while under
the influence is to be in the county jail; conflnement for a 122/
second or subsequent conv1ct10n is to be in the penitentiary.=£%

Missouri —-- A third or subsequent conv1ctlon of driving while under
~ the lnfluence is defined as, a felony, punishable by 1mpr1son—
ment in the county jall for 90 days to one, year, or by imprison-
ment by the departmenteof correction for a perlod of two to five
years,=£2: ° : ”

' Montana -~ Confinement for the first two convictions of driving

while under the influence is to be in the county or city
jail; confinement for thHird and subsequent convictions is termed
"1mprlsonment" and is not. further deflned

g .

Nebraska =-- Conflnement‘for the first and second convictions of
driving while under the influence is to be in the county jall-
confinement for thlrd and subsequent convictions is to. be
served in the Nebraska Penal & Correctlonal Complex for a perlod
of one to three years 125-s P

&
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Nevada -- Flrst and- subsequent conv1ct10ns of dr1v1ng whlle under’
the 1nfluence are to be served 1n the ceunty or munlclpal

York ~="A’ flrst conVLctlon of dr1v1ng whlle under the 1nfluence
is defined as a mlsdemeanor and entalls conflnement either in

the county 9a11 or the penltentlary, subsequent convictions are
felonles. o . - ; : ¢

;NEW

. a
[o]

Oklahoma -= The flrst conv1ct10n of dr1v1ng while under the influence

is deflned as a mlsdemeanor and’ involves conflnement in the
county jall-‘second ‘and subsequent conv1ctlons agg felonles
fand 1nvolve conflnement 1n thelpenltentlary

57

0

Tennessee —— Terms of conflnement for first and subsequent donvidtions

. of driving while under the 19fluence are to be served in the

0" county Jall or workhouse. A '

Texas —-- Any confinement for a flrst conv1ct10n of - dr1v1ng while ,
under the influence is to be served in county jail; conflnementsfﬁ
for second and subsequent convictions are to be served either
in county- jail (10 days or two years) or the penltentlary (for

§ a pellod not to exceed five years)

- When dr1v1ng whlle under the 1nfluence is accompanied by

_VerVLng in a reckless manner and bodily rnjury results,: then

. conflnement is to be in" county iall otherWLSe, ‘the place of '“
- coanunﬂent is not specified.=2%

Vlrglnlé“-— The flrst two convictions of driving whlle under the
influence are defined as mlsdemeanors and 1nyolve confinement

- in the county jail; third or subsequent conviction constltutes

a felony and 1nvolves conflnement in the penltentlary for a perlod
not to exceed three years,==%

Wlscons1n'~- Imprlsonment for f1rst and subsequent conv1ct10ns of
dr1v1nc while under the lnfluence ls to be 1n county jail. 133/

Installment Imprlsonment 'ﬁy | ” RS j o
The Unlform Vehicle Code allows the court to order conflnement at

speclfled times or places or to order release_ﬁrom 1mprlsonment under,

such conditions as the court may specify.—=22 Slmllarly, six states

have in their vehicle codes provxsrons\relatlng to court authority

in regard to 1mprlsonment on an installment: basis. ‘These six are: )
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Arizona - The courtrmay allow the defendant to continue employment i
for not more than twelve ‘hours per day nor more . than six days
per week, 135/ . . .

Table Six reviews fines for the offense of reckless driving.
The maximum fine which may be imposed on ‘any conviction for reckless |

driving is $500, just as under tke Unhifor
m Veh :
of 15 staten: il " ‘e 1cleﬁCode,11n the laws, | K

o R R R AR R

California -- The court may order imprisonment for driving while . : RRST S S e e L *
under the influence to be served on days other than regular days of oo  Hawaii - Maryland New Hampshire = Oregon o 3
employment. 136/ | | - . : 11linois Mississippi  New York -  ‘  Rhode Island

; . S . S Indiana Missouri North Carolina ' Washington

Georgia ~- When a six-month sentence or less is imposed under the Kansas, . Montana ~ North Dakota © °Wisconsin
general penalty provision, the sentencing judge may allow such . Louisiana Nevada S Ohio i ' ’
sentence to be served on weekends or durlng nonworklng hours % _ ! , , o e
of the defendant,137/ 4 In another 16 juriSdlCtlonS, the maximum fine- exceeds $500. . 1 .

j In Vermont, the maximum is $3000; in the other 15 jurisdictions it ;t - B

Indiana -- Whenever a qpnv1ction involves more than thirty days in ~is $1000. - = ; e « . _ ' 8.7

138/ -

jail the court may require sentence to be served on weekend.:

»
BT

' Alabama Florida © . New. Mexico = Virginia - ~ )
Nevada - Any term of conflnement 1mposed for dr1v1ng while under Alaska . Georgia Oklahoma . ' West: Virginia IR
the influence may be served intermittently at the discretion Arkansas = - - Maine- ~; Tennes%ee? = ‘ Distriétgdf
of the judge or justice of the peace, taking into account all Colorado - Michigan o Utah . . "“~Columbiék :

'J, .

of the circumstances surroupdlng the offense, and the famlly and -

employment situation of. the person convzctﬂd l39/
1

New Hampshire -- Where 1mpr1sonment for dr1v1ng whlle ‘under the

o = 0.

iIn the remaining 16 states, the maxxmum flne ﬁorwany;convictibn
of reckless driving is less than $500: - S ’

G

B S s o Rt e

R e A RN R

influence is imposed, it may be served lntermlttently oY on ’Arlzona o Idaho - ) Minnesots" o él~§outh Carollna N ¢
weekends, at the discretion of the court.=2Y California Iowa . . Nebraska = .  South Dakota. -
. . , , o | . ; Connecticut Kentucky . New Jersey - . Texas ray
- | N <:ie_a%7a Penalty . | ‘ o :H\: Delaware . MassachusettS/ » Pennsylvania ' ;WY6ﬁing i
Availability of the Option™~— | R - T : N
i ‘ ; f‘; L% s
- The most common penalty optionyfor traffic law offenses is the é
fine. Except in Georgia, New Mexico and Rhode Island, where only a 4 o ;
i 13-1 " J a

jail sentence is specified as a penalty for hom1c1de by vehlcle, all
jurisdictions ‘specify a fine or range of pos51ble fines whlch may be i
imposed upon conv1ct10n for the offenses covered by this Commentary. : ‘

The Uniform Vehicle Code specifies” a flne as one penalty option
for each of the offenses covered by thls ‘Commentary.

N

R RS R e

Review of Fines for Specific Offenses

= &
) RN

Reckless driving. Under the Uniform Vehicle Code, a person
convicted of reckless dr1v1ng may be fined, or 1mprlsoned or both.
If a fine is imposed, "it must be not less than .$25 nor more than $500
on a first conviction, and not less than $50 nor more than $500 on
any subsequent conv1ct10n.141/ " v
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S E ‘ i ,,ﬂiABI/..- SIX «ar o o g
i . FINE-FOR THE OFFENSE OF L o
' : 5 . g h' RECELESS DRIVING ' ]
' ‘cza T g ’J:.fz o | =" Fll‘st Second ,\SUbseq.uent S Y ;;
‘ Co A : : & CanJ_ct:Lon O COnv:\_ctJ_on :COnVlCtLOn ) :
. Udiform Venicls  §25-500 . " $50-1000_ B S
R ‘, CQde ) "»0»‘5; 2 ”‘»; P ’ ‘,\\ g i
o (\v_ Alabama : i 25 500 ‘k 50 1000 - a
5 4 . B . = EENEEY
%, . Alaska 0 0-1000 pcy
e Arizona - %.100-300 150-300 ThE i
) -+ Arkansas . °> 25-500 ‘ So—lOQO i b I (o
‘ . calr:ifornia Ao 25_2 50 B . ",; . v;, D, - s 'ok e { i
: AR Colorado l0-300 50-1000 -3 j
e Connecticut 0-100 & :  0-200 -
" pelaware" 25-200 7 - 25-200 ‘ —_
: Florida 25-500 J 50-1000 : " L
o Georgia - 25=50Q g et 50—1000 - e
o ‘Hawaii , 0-500 .. - %x\{ﬁ X - &
' -Idahe . - 25-300 R 50-300’ 0 =T . )
. Illinois 0-500'7 - -7 = o =g T :
b ,‘Indiana. e i0-500 . "‘ T .
- iowa Sooed o 25-100- : -
S °Kansas - 25-500 50~ soci e :
i . : -Keat’u.cky, . o 10-100 o W : -,;,l::“ N 0—: o i
oL @ s “Louisiana - i ,;" 0-200,», : .0—:300 o - 8
Z R . Maine ¢ % 0-500 -~ 0-1000 s
i ‘ ﬂ ‘ Maryland . »0=500 - i = ;
B R - Massachusetts ¢  20-200 . . == - 3 1
ool e e Michigan ¢ —10001 S s :' ‘ )
e SR Mi“mesota 0=30 8 , e T i - T S
o] ®. v MLSSlsslPPl =5~100 : 0 509 - § % ‘
o - Missouri . . +5-500. B e . ) = @pe I
Montana ; ©r25-300 50-500 R E T
e Nebraska . < 25-100 . o == = ‘o i
‘Nevada 0-500 = .0 m . - N SEN
eT _New Hampshire ° 100-500 - ' e
. NeWw. Jersey: 0-2000 - - T o
. » New Mexico 25-100 7 50-1000 v ST g
; : * New York.— 0=100 04200 ,8-500 S £
AR ' North Carolina 0-500 o - ) = ; :
{ N . P . e =
E ! <O “Yorth: Dakota 0~-500 .- # - BN » s i
R Bhio . 0-100- 0-250 - 0-500 e o
* s+ oklahoma - 25-500 5011000 - oo Py
i e Oregon 0~500.. A= T i
N Pennsylvania 0-25 = o RNy . >
W ° Rhode Island © . 0-500 - . = e ~ S
S ®. . South Carolina 25-100 - A - T R § e
’ S South. Dakota , 0-100 T i N
Tennessee : 25-500. -, o 50~1000 - : },?
S Pexas B 0~200 = - IR 7 : [ R
; ey Utah 25-299 , 50-1000 - ¥ €
- T Vermont -~ . © 0-1000 -°0-3000 L - o
e Ty Virginia = '0-1000 - £100-1000 et L
of -2 " .o washington . 0-500 : LT T 2
s > West Virginia 25-500 :50~1000 e ) e
Tt Wisconsin 7 25-200. - 50~-500 el o ST
: ' L Wyom]_ng R 0~-100 0‘100, . - A } ;
- District of . 0-250 -, 0-3.900 - 5 iy b
g G o Columbla ! e ‘ - £ v o E3
C R © \(, ((” B
Fi - 40 - : - " '
> i ,‘ § o @ > ‘ PR . | ‘
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B Code,

Dr1v1ng while under the influence. Under the Uniform Vehicle
a person conv1cted for a first offense may be fined not less
than $100 nor more than $1000. oOn ‘a’ subsequent offense, the maximum

. fine is still $1000w but no minimum fine is specified; a minimum °

term of imprisonment is spec1f1ed on - subsequent conv1ctions, however.l42/

- Table Seven: . reviews fines for the offense of dr1v1ng while unﬂer
the influencé. Like the Uniform VehicleWCode, 25 jurisdictions g S
;spec1fy a, max1mum fifie of $1000 ' ‘
Alabama - Hawaii,;f g MlSSlSSlppl Oklahoma
Alaska Illinois Montana" , Oregon:
Arkansas Indiana New Hampshire Tennessee
‘California Iowa New Jersey Virginia
Colorado - Maryland New Mexico Washington
- Florida ~Massachusetts Ohio - District of
Georgia " : Columbia
Five states spec1fy maximum fines greater than’ $lOOO-
I )
N Delaware Michigan Pennsylvania o, v
Maine ' ‘ South Dakota i ‘ ‘
Two. states, North Carolina and South Carolina, spec:fy only ,
minimum fines on a third conv1ction, there is no max1mum. L e
The remaining 19 states have maximdm fines of fess than $1000;
Arizona e Louisiana New York v Vermont
Connecticut Minnesota :North Dakota . West Virginia
-Idaho- Missouri Rhode Island  _  Wisconsin
Kansas Nebraska Texas = B Wyoming
_Rentucky Nevada - Utah - ‘ .
‘ e Cen . , ‘ ,
| p % o & ke
Q§, S :
" s g * h ;
& . o . DO
N, ! % ) E
\ - e -4l =~ ’ -
o ‘i‘, 5 q !

e e o

O, et
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e : IABLE SEVEN R
[ .. FINE FOR THE OFFENSE OF = _ :
o DRIVING _WHILE UNDER THE. INFLUENCE
T e ﬂt~ et v?'”" -Second . Bubséquent
> R Y B N T . Convietion: - Conviction “Conviction
 Uniform Vehicle  $100-1000 % 0-1000 S e
B  Alabama. : 100-1000 ° 100-1000 B
Alaska | " p-1000 -
Arizona || 100-300 300 7 —
= Arkansas | 50-~500 1250/1000. R
: californial 1250-500 . 250-1000 o -
. "+ 7 % colorado | $00-1000 * 100-1000 ' -
. Connectlcui‘ . 150-500 " —-— e
: Delaware <y 200~1000 500-2000 - s
Florida -, :25=500 ° 0-500 0-1000
s Georgiac 100~1000 0-1000 -~
Hawaii 0-1000 —-— . -
o Idaho 0-300 —— ——
: Tiiinois . 0=1000 e -
Indiana 25-500 . 250-1000 ==
Towa 300-1000 500-1000 - -
Kansas “100~500 0-500 -
* Rentucky -+ 100-500 © ' 100-500 100-500
’ sLbuisiana o 125~-400 125-500 ——
Médine 0-1000 0-2000 -
Maryland - . 0-1000. 0-1000 e
’ Massachusetts ++35-1000 et - e
Michigan - " 50~100 0-1000 500~5000 .
Minnesota 10~-300 0-300 —— :
Mississippi . 50-500 . .100-1000 ——
Missouri ' 0-100," e ’ —_
Montana 100-500 300-500 500-1000
Nebraska 100 300 -
Nevada 0-500 0-500 - ;
e ) " New.Hampshire - .0-1000 - = -
New Jersey .. 200-500 ' 360-1000 -
? ’ New Mexico 100-200 0-1000 —
New York 0-500 - : = :
North Carolina 100~-500 - = .200-500 \ at least 500
North Dakota 100 100-500 ' -
° ohio 0-1000 P -
*° . oOklahoma 0-500 - 0-1000 —_—
"Qregon 0~1000 0-1000 -
Pennsylvania 0~2500 - - o
“ Rhode Island 0~500: —— : - )
South Carolina 50—100‘ at least 1000 at least 2000
South Dakota 0-~100 , 0-100 0-2000
] Tennessee 10-~500 25-750 50~1000
" pexas - 50~500 —= _—
Utah 100-299 e -
Vermont 125 G - —
virginia - 0-500 - 200-1000 -~
Washington 50-500 1looflooo —
West Virginia’ 50-100 - = g =
> WisconsinZ? 0-200 0~500 - °
Wyoming 0~100 0-200 -
District of 0-500 0-1000 - “
Ccoélumbia
! A .
’ O X
- 42 -
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composite.
seven offenses.
covered by separate penalty clauses.
~in detall in the footnotes to the Table.;

a maximum flne of $500 for

P

Hoﬁicide by‘vehic1e., Under the Unlform vehlcle Code, £3pérso.
conv1cted of homicide by vehlcle may be flned,not less than‘SSOQH
hox more than $2000 143/ ‘ » o . B L

‘ 0 i

Table Elght reviews. f1nes for hom101de by vehlo\\\ln the 17 7
jurlsdxctlons which have sucﬁ“laws ‘ ‘

e

TABLE EI@HT
FINE FOR»> THE OFFENSE OF R
HOMICIDE BY VEHICLE AT S

. = . ; : ; )
; jUnlform Vehlcle Code, :$LSOOFZDOO
2%’  Arkansas o v : , . loo-10p00 ... .
. Georgia LR e T e s e T IR
- Indiana = : ‘ e 100-1000 )
Nebraska | L s 0-500 "W
- New Hampshire - ' o o 0-2000
‘New Mexico . - S e i T e
‘North Carolina | ‘ ~ 0~500
Ok lahoma ~100-1000
Pennsylvania = - . _ 0-10,000 -
Rhode Island - , 3 Lo e e ®
South Carollna 1000-5000"
© Utah o 100-1000
Vermont™._ S - 0-2000
Washington - 0-1000
"West Virginia - .100-1000°
Wyoming ©0=1000
District 'of Columbia o—looo

&
bl

Composite'of'seleoted‘offenses. ‘Under. the Unlform Vehlcle

- Code, all these offenses are punishable under the general misdemeanor
penalty clause.
~viction,

to $500 on a thlrd or subsequent conVLCtlon within one year,=%%

It authorlzes a fine of up to $2OO on a first con-
up to $300 on a second conviction within one year, and up

Table Nlne reviews fines for- the seven offenses covered by the
The Table reflects the fing' applicable to most of the |

In 13 states, some of these seven offenses are

These varlatlons are dlscussed

o

W '//'

lee the Unlform Vehicle Code, the laws of 18 states spe01fy

ul

.

any convxctlon of the compos1te offenses-v'

R ORI




1\Alabama o

_Arizona |
‘california .
“Colorado’
. -Connecticut -
~ Delaware

‘1daho . T

i e o o . g T e R

Loulslana T

Maryland o

Mississippi
”Missouri'

krkansas
&orlda N

R _\Q &
= a

"Kentucky A
. Maine -
Massaﬂhusetts
- Michigan
“Minnesota:
Nebragka
New Hampshire

Iowa = WNeW‘Jersey~

ES

S

¥ ,Montana

S

fd‘lahbma';t”
Rhode Island

| Warhlngton,

_Nevada v
New York = -
‘North Dakota

- Utah
Vermont
'~ virginia
- Wisconsin
Wyoming
District of
‘Columbia

fNew Mexico
North carolina
Oregon :
' Pennsylvania -
‘South Carolina
'~ South Dakota

- Tennessee
‘Texas

The remalnlng three states specxfy max1mum flnes ln eXCess of

($500. o RS : =

G

‘Georgia“'

.
o
Lo i
ol .
[
b
A !

Illinois

)

o . Kansas

kS

ﬁjWest Virginia

\haﬁ $500:
e werhE

e et
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B SRR,

Q
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 TABLE NINE -
FINE FOR THE OFBENSE oF

Flrst

: Second L
Conv1ct10n.r

'Subs

 COMPOSITE OF SELECTED OFFENSESTJ‘

quentv'

i 3 t‘ﬂUhiform'Vehicle
‘ 1 "Code s
‘alabani}45/
. Alaska.
Arizona
Arkansas"® :
Callfornlalﬁﬁ/
001oradol47/
Connecticutl48
‘Delaware. ..
‘Floridal49/
~Georgia
. Hawaii
~Idaho’
Illinois =
Indiana
Towa ‘p
Kansas :
entucky150/
',gkLoulslaha
. Maine ft
. ‘Maryland
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Installment Payment of Fines

The Uniform‘Véhiéié‘Codeiauthorizesfpayment of éyfine on an.
instaliment basis where it is shown that the person 18 unable to

otﬁerwiseipay'the_fine,-,The Code pgbvides,aszollow%a“ | B

St (a) Upon plea and proof7that'a Person is un-
able to pay any fine imposed unéer thls act, a
.courtﬂmay order its-payment in ;nstallments and
shall fix the amounts, times and mannexr th?reof.

' (b) ~ Any person who does not complx_WLty an
~order entered under this section may be‘lmprlsoned
for a number of days equal tof?ne day for each $10
‘of the aid balance of the fine. - |
vOf th?c?npAny order entered under this section
: shall~cdnstitute a judgment enforceable as th?ugh
- it were a civil judgment under the laws of this

state.——

Tﬁks sédtion was addedvtovthe‘COde'in 1971 in response to a U.S.

» 2 . - . - ) . f
15 i reatly restricted the imprisonment o
Supreme Court decision which grest ¥ 159/ 1nstallment fines make
persons who are too Poor to pay a fine.=—=~ ! e P ia
it eaSier for an indigent person tokpayvhlsfﬁlne,oinan S A mont
qoing jai ’ ’ : t pay a fine, an - ;
oing to jail. If a person does no ’ . : S -

gflagfinZ? when he is able to do so, he can stlll bg lmprlsoned

‘Whilé a humber'of7statesﬂmay aufhorize installment payﬁent of
finés>in“1aWS outside their vehicle codes, only two states ave
' to their vehicle codes: :

vides-as'fpllows:'

person convicted of an

N ) judgment that a AP
(a) A Jjudgm fine may also provide

infraction be punished by a

for the payment to be ma . .
or in specified installments. A judgment granting

a defendant time to pay the fine shgl% order tyat‘ |
$f the defendant fails to pay the fine or any in-=
<tallment thereof on the date that it is due he
shall appear in court on tha? dateﬁfor,furtheF
proceedings. -Willful violation of the order is
~ishable as contempt. - =~ | .
| Punls?i?leA judgment that a person convicted of 7
any other violation of‘this'code_be'punlshed 2§.a~~\
 fine may also order, adjudge‘and.decyee thgtf' 37‘1
vpérSon be imprisoned upti; the fine 1; satisfie <o

&
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In every such case, the judgment shall specify the v cﬁ}
extent of the imprisonment which shall not exceed :
one day for every thirty dollars ($30) of the “fine,
nor extend in any such case beyond the term for
which the defendant .might be  sentenced to impri-
sonment for the offense of which he was con-

. vidted.160/
Pennsylvania -~ The law provides as follows:
(a) Order for installment payments. —- Upon

plea and proof that a person is unable to pay any
fine and costs imposed under this title, a court
may, in accordance with the Pennsylvania Rules .of
Criminal Procedure, order payment of 'the. fine and
costs in installments and shall fix the amounts,
times and manner of payment. .

(b) Imprisonment for nonpayment. —- Any ‘
person who does not comply with an order entered
under this section may be imprisoned for a number
of days equal to one day for each $10 of the unpaid
balance of the fine and costs.l6

Disposition of Fines

The Unifoym Vehicle Code specifies as follows regarding the
disposition of fines:
1

All fines and forfeitures collected upon con-
sation or upon forfeiture of bail of any person
= charged with a violation of any of the provisions
~ of this act constituting a misdemeanor shall be
- deposited in the treasury of the State or in the
treasury of the county, city or town maintaining
the.court wherein ‘such conviction or forfeiture
was had in a special fund to be known as the "high~
way transportation fund," which is hereby created,
and which shall be used exclusively in the con-
-struction, maintenance and repair of public high-
ways, bridges and highway structures or for the
.installation and maintenance of traffic-control
. devices thereon or for highway safety and ad- N
ministration within such respective jurisdictions;
provided that such fund shall not be used to pay
“the compensation’of police officers or magistrates
or any other person who adjudicates traffic vio~
lations.=2%
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. deal in one form or another with the disposition of fines and for-

Nineteen states have provisions in their vehicle codes that

\ 2
feitures., These states are:

Alabama

Florida, s New York Texas
Arizona Mississippi Pennsylvania Virginia
Arkansas Nebraska Rhode Island Washington
California New Jersey -South Carolina Wisconsin
DeiaWare ’ Tennesseé

New Mexico .
A detailed state-by-state breakdown of these provisions is
given below. ' The general situation in regard to the nineteen ie

states is as follows: Nine states provide that all, or at least

part, of the funds s0 collécted are to be retained for general .
‘expenditure by the city or county that collects them. These states 8
are: R ‘ ‘ '
Alabama Florida New York South Carolina
Arizona . Migsissippi Pénnsylvania Tennessee

Delaware f

o

. y : Es)
Two state vehicle codes (New Mexico and

Rhode Island) provide
that fine

and forfeiture funds are to go into state general funds.
Four states KCalifornia, New. Jersey, Texas and Washington)
provide that such funds are to go to highway-related uses.

~ One state (Arkansas) provides that fine and forfeiture col-
lections are to be deposited -in the free school funds; one state
(Nebraska), into a county school fund; and one state (Virginia),
into a literary fund.’ s 4 | ”

o

e e o ] o S i G AT

One state (Wisconsin) does not have a provision in its vehicle
code that specifies where ‘the funds are to be deposited but it does
provide that a traffic officer is not to solicit or receive any -
remuneration uponﬁthe basis of number arrests made, convictions ,
obtained, or fines, collected. Of the other states mentipned above,
only two (California and New Mexico) have provisions similar to the
Wisconsin law in their vehicle codes. California provides that +the
fines shall not be used.to pray the compensation of poli&g officers,
though they may be used +to pay the compensation of school crossing
guards who are not regular full-time members of thg'po}ice department.
©of the city. New Mexico specifies that no municipality shall employ
any person whose compensation in any way depends onrtﬁé appreherision
or conviction of any person for a traffic violation. |
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Following is a state-by-state breakdown of disposition.of
fines and forfeitureg: :

S

Alabama -~ Where arrestgjare by county or municipal officers, fines
¢ . and forfeitures shall be paid into the general fund of all

| counties that’ do not have a fine and forfeiture fund, and into
ﬁ& the fine .and forfeiture fund of the counties that have such a
o fund, and shall be controlled and disbursed as other general

/

/ : : ‘ , : , »
/Arizona -- All fees, fines and forfeitures collected by the police
| ‘courts in the exercise of their concurrent jurisdiction shall

be retained and inure to the benefit of the city or town in -
which the police court is located.l64

() : , " : § <

Arkansas -- All officers whose duty it is to collect fines for ﬁg&es

' ! of the road violations shall credit such monies collected to the
' free school fund.165.

California -- Fines and forfeitures received by a city shallvbe paid
to the treasury of the city and deposited in a special "Traffic
Safety Fund," and shall be used exclusively for official '
traffic control devices and maintenance; eduipment and supplies
for traffic law enforcement and traffic accident prevention;
and for the maintenance or construction of public streets and
other highway-related facilities. The fund shall no? be used
to pay the compensation of traffic officers, though it may be
used to pay the compensation of school cros§ing guards who are
not regular full-time members of the police department of the
city.l@éﬁ : : e

Delaware -~ Fines collected by incorporated cities and towns shall
.inure to the benefit of .such cities or towns. Fines, penalties

o and forfeitures collected in any county where the arrests are
procured by° the Department of Fublic Safety shal;lin%re and be
paid to the State Treasurer for the General Fund.87

Florida -- All fines and forfeitures received by any county court

g from vidiationsiof any ordinances adopting matter covered.by

’ this éﬁgpter committed within a municipality shall be paid

. J

monthly to that municipélity.}§§/

Mississippi -- All fines and forfeitures ‘shall be deposited in the

treasury of the county maintai%ing the court Wﬁerein such con-
viction or forfeiture was had.162 ’
- - ) N L N
b y a
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funds and fine and forfeitqge funds in the respective counties.163/
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Nebraska ~- All fines and forfeltures collected upon conviction

shall be paid to'the county school fund. 170

New Jersey -~ In relevant part, the law provides as follows:

B

All fines, penaltieS»and’forfeituree imposed
and collected under authority of the law for any

violation of the provisions of Ehis Title, other ’ P
than those violations in which the complainant lsﬂl /‘
commissioner, a member of his staff, a member oft c

the State Pollce, an 1nspector of the Public
Utility Commission, or a law enforcenient offlcer
of any other State agency, shall be forwarded by
the maglstrate to whom the same have been paid to
the proper financial officer of the county wherein
they were collected, to be used by the county as a
fund for the construction, reconstruction, main-
tenance and repair of roads and bridges, snow re-

:'Gmoval the. acquisition and purchase of rlght-of—way,

and the purchase, replacement and repair of equlg
menf for use on said roads and brldges therein.:lL 1/

bots mbmmdne

New Mexico -- The administrative offiée”%g the courts must remit

all penalty assessment receipts,tomthe state treasurer for
credit to the state general fund.=f{£/ No political sub-
division may employ any municipal judge, officer, agent or
other person whose compensation in any way depends upon the
apprehension, arrest or convictian of any person for violating
the motor vehicle code or other state or local law, ordinance

or regulatlons.llé/

New York i Most fines and forfeitures ehall be credited to the

city in which collected. Fines for speeding violations

are, with some exceptions, paid to the state comptroller.

When these, fines aggregate in excess of two dollars for each
inhabitant of Fhe v1llage or suburban town, such excess shall
be the propertﬂ of the state and paid into the general fund
of the state gmeasury. Fines collected for speed contests,
reckless driving, ahd driving while under the influence shall
be used for the: constructlon and malntenance of highways and
br1dges.l74/ ; :

o

Pennsylvania :-'The'law.pfovides as follows:

(a) State Police enforcement. -- When prose—
cution under the provisions of this title is the

“ | ‘,,. . _ 50 o
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result of State Police actlon,‘all fines and
penaltles and all bail forfeited shall “be paid to .
- the Department of Revenue, transmitted to the
State Treasury and credited to the Motor License
Fund. - One half of the -revenue shall be paid to
mun1c1pa11t1es in the same ratio provided in sec-
tion 4 of the act . . . relating to partial al-
location of liquid fuels and fuel use tax“proceedé°

(b) Local police enforcement in general. --
When prosecution under the provisions of this
title, except for parklng, is the result of local
police action, one-half of all fines and penalties
and all ball ‘Forfeited shall be paid to the poli-
tical subdiVision under which the local police are
organized and one-half to the Department of
Revenue, transmitted to:the State Treasury and
credited to the Motor License Fund.

(c) Local police enforcement of paﬁ,,
When prosecution under the provisions of i
title for parking is the result of local police
action, all fines and penalties and all bail for-
feited shall Qe paid to the political subdivision
under which the local police are organized;lli )

Rhode Island -- All flnes and forfeitures collected upon conviction
or upon forfelture of bail of any person charged with a rule

of the road violation shall be deposited 1n the\treasury of

the state.176/ =

South Carolina -- The law provides as follows: i; @

All fines collected as penalties for v1olatlon oﬁf
this chapter and bond or bail forfeitures sh511 be
paid over by the magistrate or person colleeé~ng
them to the county treasurer of the county in~
which such fines and bond or bail forfeitures are
collected except that when such fines or‘bond or
bail forfeitures are collected by municipal police,
officers and municipal courts the amounts so col-
lected shall be pald over to the city treasurer of
‘the municipality.: 177/ - L

: i ~ R .
Tennessee —-- Fines and forfeitures for traffic Vlolatlons other

than driving while under the influence sha%l’be paid over to

the commissioner of safety. Fines collected for driving
while under the influence shall be deposited in the genera
funds of the county where tried.178/
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Texas =- Fines collected for violation of v<ny highway law may be
.used by the mun1c1pa11ty or the coyntiegs in which the same are
assessed in the cofistruction and milnte)ance of roads, bridges,
and culverts therein, and for the e&nfsrcement of the traffic
laws regulating the use of the public highways by motor vehicles
and motorcycles; and to help defray the expense of county
- traffic, officers. «

N

B ¢

When a person is convicted in a mun1c1pal court of the of-
“fense of operating a vehicle on an interstate highway at a

speed greater than is reasonable and prudent under the circum-
stances; "the municipal court must remit to the state treasurer, d
for deposmt 1n the general revenue fund any portion of the
fine assessed and collected which exceeds two dollars times
the number of miles per hour by which the offender exceeded

* - the posted speed 1imit.L172.

Virginia -- All fines or forfeitures collected upon conv1ctlon or
upon acforfeiture of bail mustlx=pa1d into the state treasury to be
‘credited to the Literary Fund unless a different form of pay-,
, ment is. specmflcally required by law.180/ , .
Washlngton —~ One "half of all fines and forfeitures collected for
traffic law violations goes to the state hlghway safety fund, ’ Q\
which is used for carrying ocut the provisions of law relating 2
te driver llcens1ng, driver improvement, financial responsibility,
and costs relating to driver record keeplng.j The other half of i
- the fines'and forfeitures goes to either the county road fund, -
if the violation occurred outside an- lncorporated city or town, Zb
or to ‘the city street fund if the violation occurred in' a city. -
Dlspos1tlon of any fines and forfeitures collected by a justice
court for v101atlon of state law, however, 1is subject to another

o] \‘.

A second law provides for a special penalty assessment ® _;
upon -conviction for driving while under the influence. The
‘agsessment goes to the state highway safety_ fund for use for ‘ 4

a state-wide alcohol safety action program‘___

x, P . Gt ; N
Wlscons1n - Although the law does not spec1fy the dmsposrtlon of
flnes, it does prohibit compensating officers on the basrs of

‘the flnes obtalned from their enforcement act1v1ty.

>

v (l) No traffic officer shall demand SOllClt
recelve or be paid any remuneration upon the basis
of number of arrests made, convictions obtained or
amount of flnes collected. — : '
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~viction committed within five years of a prior offénse,
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(2) Any person violating th1° sectlon may be” 0
required to forfeit not less than 825 nor, more than . s
$200 for the first offense-and, for the sSecénd and® . | i s
each subsequent conviction w1th1n oneOyéar there- - == .
after, may be requiredsto forrelt not less than- . -
“$50 .nor more than $500 183/ - ¢ ; W o

i

’ ) INNOVATLVE REMEDIES 7 ’

>

e (&em edie
e

foraAicoho} or Drug Abusers e

L

&)
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Thereﬂls a- notlcsable trend,ln trafflc law toward pTac1ng
‘more emphasis.on the.remedial, as opposed to-.the penal, ‘aspects
of traffic, law violdations. This is partlcularly 80 in regard..
to remedies for alcohol and- ‘drug abusers. The Uniform Vehicle
Code provides that before ‘'sentencing any person convicted.of a
first offense of alecohol or drug abuse, <the court may conduct or o
order an examlnatlon to determlne whether the person would benefit
from a treatment program. 184 On a second¢or subsequent con-~~ |
the Code’
reqguires that such an examination be made.185/ After the examrnatlon,
‘the. court may, under ‘the Code, impose fine and/or jail penalties .. =
.specified in UVC § 11-902 or, upétn a hearing and determination -

. that the person is a habitual user of alcohol or drugs, may ordexr

supervised treatment on an outpatient basis; or upon additional
determination that the person constitutes a danger to hims&lf or
others and that adequate treatment facilities are aqailable,«may
order ‘’him committed for treatment.186/ -

Two key p01nts to note in the manner in Wthh the Code deals
with alcohol and drug abusers are:

(l) The examination to determine whether treatment is ap-
pPropriate’ takes place after conviction but before. sentenclng,-and

N
0

(2) . Such examination is oEtlonal on the first offense of
driving while under the 1nfluence and - mandatorz on! subsequent of-
fenses. ‘ L

D S

”

StatetLawso

[

" Twenty-five states have prov1s10ns in their vehlcle codes that
establish, in one form or another, programs for -alcohol and/or drug
‘abuserso These states are:

14

&
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” gentencing.

"an ASAP program is in effect.

- cessfully completes a driver rehabilitation program.

- for such dismissal also.

1nfluence. These states are: e
‘Kentucky Nebraska South Carolina 7£ '“WiSConsin
Mississippi =~ New Mexico West Virginia. = 7~
; Fiﬁegstates appear to 1imit treatment\giograms tovsubsequent
offendersf These states areg ] : \ ;/QQ 5 ,
Arkansas Pennsylvania ‘ Tennessee
Oregon ' Washington
_-' 54 - ) : ‘ b

ot

\ i .7 - &

Utah

Arl Maine New York .
Arka sas _ Massachusetts Oregon. - Vermontj
mcallfornla U\‘Mlnnesota Pennsylvania Virginia
Colo"ado - Mississippi Rhode Island ~ Washington
»Flor da o Nebraska South carolina  West Virginia
Iowa * New Mexico " Tennessee = < Wisconsin

Kentucky Coe - .

A state—by-state summary is given at the end of this sectlon.

whlle the programs establlshed in these 25 states have in

q~common~ an attempt to deal 'with the serious problem of drunken

dr1v1ng,*>hey vary considerably in the specifics. The fOllOWlng
discussion is" geared\to the two key pornts mentloned above, .

il T ~

png

In all but four of the\stﬁtgs\fMassachusetts, Nebraska, New

LMex1co and Vlrglnla), the rehabilitatdve or’ driver improvement

program applies, as in the Code, after. con'lctron but before-

-In Massachusetts, the rehab:lltatron program is
appllcable to any person convicted of or”charged with the offense
of driving while under the influence.
where the court suspends the proceedings. and places the defendant

on probation rather than convicting him, the court must, as one
condition of probatlon, suspend defendant's license -except where |
New Mexico provides that a first of—
fender ‘may have the charges against him dismissed where he suc—- ’
'I‘he same.
applies in Virginia, though there subsequent offenders may quallryJ
In addition, the Virginia law provides
that a person charged with driving while under the influence may,
upon a plea of guilty or after hearing evidence which is sufficient .
in law to give rise to a, f£inding of guilt, enter into a treatment

program

o e

In seven of the 25 states, the rehabllltatlve program appears
to apply only on the first offense of drlvrng while under the;

4]
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One state (Callfornla) ptovides that no person may be admitted
to a treatment program more than once; and another state (New York)

»spec1f1es that no’person may participate in the program if during

the five years prior to his presggt conviction he participated in
a s1mllar program. = : ‘ L

The remalnlng 11 states w1th prov1s10ns in thelr vehicle godes

relating-to treatment programs do not specifically limit such pro-

grams as to whether or - not they happen to fall on first or subse-
These 11 states are: :

)

Arizona Iowa Massachusetts Utah
Colorado Maine ‘Minnesota "Vermont
Florida Rhode Island Virginia

A statemby—state summary of the 25 jurisdictions with special
remedies for alcohol/drug abusers in their vehicle codes is as
follows: . — : : °

o

‘Arizona -- Upon a second or subsequent conviction of driving while

under the influence, the court, if in its opinion the offender
has the problem of habitual abuse of alcohol or drugs, may
requlre the pergon to obtaln treatment under its superv151on.187/

Arkansas -- Upon a second conviction of dr1v1ng under  the 1nfluence
‘of intoxicating liquors, the court shall suspend the defendant s’
driver's ‘license but may grant defendant the option of attendlng
a rehabilitation program. Upon a third such conviction, the
license is to be revdk@j and not restored untll completion of
a rehabilitation program k88

California -- A person convicted of driving under the influence of
intoxicating liquors or the combined influence of intoxicating
liquors and any drug may, at his option, submit to a driver
_improvement program or treatment program for habitual users, or
both.189/ a similar provision ex1sts for dr1v1ng under the
influence of any drug 190/ .

Upon conviction for driving under the. 1nfluence of
‘ intoxicating llquor, or under the combined 1nfluence of llquor"
‘f_and drugs, the court may «suspend the driving privilege for up
to six months, or refrain from so suspending if the conv1cted
person consents to. participate in a treatment program for al—n
coholism. .The court.is not required, upon a first conv1ctlon,
to suspend the driving pr1v11ege if the court finds than an
alcohol treatment program would not be appropriate and if the

g

S et




Iowa —-- On second and subsequent convictions of driving while under

- person consents to particiggtefin a driver improvement prOgram.

NO' person may be admitted into a treatment program more than
once. 191/ Co e R | |

Colorado —-- A, person whose license has been revoked or suspended -
for ¢onviction of driving while under the influence is eligible
for a hearing to determine whether a probationary license ‘¥ -
should be issued provided such a person has satisfactbrily = °
completed a<cogrse of alcohol treatment in an approved program.
No .individual is eligible for more than-one such hearing in

any one calendq:_year.lgg/ ‘

IS,

Florida -- At the discretion of the court, any persoén convicted of

driving while under the influence may be required to attend
a driver improvement course specified by the court in addition .
to any other finé-pﬁat_may'be imposed.l93. ‘ S - '

: Upon a first conviction of driving while under the in-

- fluence, the court may revoke the defendant's driver's license.

- The court may, however, allow restricted ufe of the license
pﬁovided that the defendant enrolls in and successfully com- =
pletes a rehabilitation course for drinking‘driVers;lgé/ ' e

b

the influence,._the court may, in lieu of or prior to imposition

‘L of any other penalty, commit the defendant for treatment of al-

coholism or .drug addiction. The court may prescribe the length
of time for such treatment or it may request that the hospital
~ report to the court when the person has recovered or receivéd
maximum benefit from the program.igé/ ' - ‘
" After conviction for operating a motor vehicle while under
the influence of an‘alcoholic'beveragej §he court in addition
to its power to commit the defendant for treatment as described
above méylprdér the defendant *to enroll.in and successfully
complete a course for drinking drivers. On the first offense,
this course may be in lieu of any other punishment.126/
Kentucky -- The department may, in lieu of license revocation, upon
~ recommendation of the convicting court, and where ‘the licensee
~has no previous conviction for' driving while under the influence,
issue a restricted license on such terms as the department
prescribes and provided that the licensee enrolls in a driver
education program prescribed by the"department.l97/ '

‘Maine --%A first conviction of driving under the influence of
intoxicating liquors, or failure to submit to a chemical test‘
” “' - . ‘ : o : ’ &
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cqncerning»such~viO1ation may result in‘license‘suspension: ;
However, the Secretary ofGState*maywhave‘authority{tdiiSSue,s
‘restricted licenses iny such cases, provided the person has

satisfactorily completed a”driverfimprOVement~prognam,12§/~

The impositionof a fine or Sentence,fBr;ajpersonfcon‘

victed ofja~second‘Br'subsequent,offense~of'driVing:while under

~the influence shall not be suspended or probation ‘granted,

except where#the'offehderLis’nequired‘to‘submit to an alecohol

)

treatment program.l99/

Note that the procedures that deal with a first cbn-”q
viction (see first paragraph:above) apply only to-intoxicaéihgf
- liquors, while those procedures that deal with second and
subsequent'convictionsﬁcseefsecqnd paragraph above) apply to

-intoxicating liquor ‘and drugs.

Massachusetts -- Any person convicted of or charged with driving
under the influence of intoxicating ligquor may, if he consents,
be placed on probation for one year and shall as a condition

~of probation be assigned to a driver alcohol education pro-
‘gram and, if deemed necessary by the court, to an alcohol
treatment or rehabilitation program, or to both; such a-
person may be eligible for dismissal of charges if he com-
plies with the probation program.200. ; .

o

Minnesota -- A court may stay imposition of sentence upon con-"

,chtion of driving while under the influence on condition
- that the convicted person submit to treatment,201/ -
o , v , o - :
- A presentence investigation is required when the defen~
dant is convicted of driving while under the influence or
- not convicted therefor but is convicted of. an offense arising
out of the circumstances of such arrest. The report shall
contain an evaluation of.the convicted defendant concerning
his prior traffic record, characteristics and hiStory of
alcohol problems, and amenability to rehabilitation through
+the alcohol safety program. The report shall include a o
recommendation as to a tredtment or rehabiiitation“program
for the defendant. : T Ll SR
. The court before imposing senténce-shall.give'duéL
consideration to this report.202/ : T

Mississippi =- Courts have the authority to Stay all'o£xpart:of

a mandatory penalty for a first conviction of driving while

| En - 57 -
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' Oregon ~- A person whose license has been suspended upon a second

A
@

Rt °

,.'jundefftheainflugnCe on condition that the defendant satis-
- factorily participates in a driver rehabilitation program
- consisting of ten hours of instruction within a four-week

period of time.203/

Nebraska~¥~;Up0nufirstkconVictionlfor driving while under the
influence, the court must order the defendant not to drive
» for six months, provided that where the court suspends the
- proceedings and places the defendant on probation rather
~than.convicting him, the court must, as one condition of
probation, order the d€fendant to not drive for a period of
30 .days, but this requirement is waived in counties or .
~municipalities where the probation programkhas been certi-
fied by the state probation administrator as complying with
~ a state model probation program which is generally to com-
CTply with the ASAP program of the National Highway Traffic
- Safety Administration.204/ | | |

.New Mexico ~-- A first offender of driving while under the in-
o fluence may, at the discretion of the trial court after a .

. presentence investigation, attend a driver rehabilitation
pProgram approved by the court and the department of motor
vehicles. Upon successful completion of]théaprogram; the
court may dismiss the driving while-tnder the influence
charge whereupon it shall not be*d&mﬁidered'a conviction.205/

New York --= After conviction of driving while under the influence,
‘the defendant may, if he chooses, enroll in an alcohol and
- drug rehabilitation program. The judge or the commissioner
- ' may reject any person from participation.in the program.
2 Also.no person may participate in the -program if during the
five years prior to his‘pregentwconviction,he participated
. in a similar program. Compietion of such a program may be
~ deemed an alternative to any other penalty that might have
been imposed.206/ = o A S

= :

or subsequent conviction of driving while under the influence
_can get his license reinstated upon making satisfactory
. progress in an alcohol rehabilitation program. A "problem
. - drinker" is a person who habitually or periodically uses
" i alcohpl to the extent that’his health or that of others is
. substantially impaired or eéndangered, or‘his social or
economic function is substantially disrupted. This law
‘applies only to a person who, after examination by the Mental
' Health Division, is determined to be a "probelm drinker, ™
S
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and who enrclls in an approved ai 1 rehabili i
- program. Th&}license mii-gzggezi:zzgidrihab%%;tatlon" ’
. :  Thy. ) i ted only if the Mental "
a vHealth~D;vlslynrrecommendsrsuch’reinététement'on the basis
~Of the person's progress in the rehabilitation program, -and
1f the judge b&fore whom he was chviCtéd, with'refereécé

to the b - \\\ ) R f Ea Jf' . . B
est interests of the public fnd the person, recommends

: 'reinstatement‘—RZ/fThEre is a stmilal P ;
v St . T . similal program f ‘|
-abusers. - S &' ' N ,‘g P gtam for drug‘

Pennsleégia -~ After conviction but‘bef{&e senténcing é‘péréon
¢ qonvlcted*of a second or'subsequent?offense“of driving whil
under the'influence.wiﬁhbmfiveyearé‘of~the firstr'the cour:
-shall conduct or order an appropriafe examinatiohfﬁo determi
_Whether the person would benefit frém‘a treatment Program: =
- After the examination, the court méy order sﬁpérviSedgﬁ*e;t—
ment on an outpatient basis or may brder commitment fork\ S

treatment.208/ ¥ &

o

fluence may be required to attend a special course operated
-under the jurisdiction of a -college or university'accredited
?y the state, and  the imposition of any further punishmént
1s deferred until the completion of such course.209, ‘ |
Squth Cér?lina‘-— Any person convicted of ‘a first violation of
driving while® under the influence, and whbse 1icense is not
presgn?ly suspended for any other reasOn,'may receive a‘ )
- bProvisional license by enrolling in an alcohol traffic safety

school. The’ school must be completed withi :
“plication.210/ = ~ P, éd Wlthln~75>days of ap-

Tennessee -~ Prior to the reissuance of any license fevdked because

' Qf,a'second or subsequent conviction. of driving while under
the influence, thevdepartment‘of-safety shall‘reQuire the T
person to submit,tokan examination by a private~psychiatrisﬁ
or a state supported mental health facilitiy in orderrté
ascgrtain~whetherwthe Person is in need of&treatment If

‘he 1§ found to be in need of'treatment, thekdééartmeét shall
retain the license until such time as the persoﬁ has demon—
strated a willingness to cooperdte in such treatment.2ll/

‘Ugah - Upog cogviction for driving whilerunderjthe influenée ‘
o the trial judge where feasibie shall order the defendant to
lxgﬁtend a RrogFam dealing with the interrelationship offaléWf
| :?hol, narcotics, ‘drugs and driving. The .judge has discfe-
ion to determine which prival i ' g <
‘used.le/, o c P e or‘pub11C~programs will be

o
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Vermont < A<person convrcted of a first offense of dr1v1ng WhllP
- under the- 1nfluence shall :not have his license relnstated
- prior - to one year unless he successfully completes a drlver s

rehabilitation program supervrsea or certlfled by the com-
‘missioner.213/ - ) : r

d
WlSCOnSln —-- Upon first conviction of driving while under the in--
fluence, the court may order the convicted berson to attend

. a safety school 219/

Other Driver Improvement Remedies

. ) - N

Uniform Vehicle Code-

O

Llcense revocation is mandatory for subsequent convrctlons
- of dr1v1ng while under the 1nfluence.= The period of re-
- vocation i3 shortened, however, if the person completes a
. driver's rehabilitation program. Also, if the period of ‘ {
v - revocation is, for,three years. or more, the porson may apply 5
to the driver rehabilitation school counselor and 'to the
~commissioner for reinstatement of his driving privilege
upon completlon of two years of total abstlnence from con-

sumptlon of alcohol.zlé/ M R
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The Unlform Vehlcle che was amended in 1971 to give the
courts discretion to impose several other kinds of driver im rove-
ment remedies for “traffic law violations. These remedies a Pl e
to any violation, not just derlng whlle under the lnfluenczp an
§2§Z¥$ay'%e imposed in addltlon to the fine and/or 1mprlsonment

Q ‘ -
b asl;;1i252?rlzed for such a violation.. The additional remedies

B

oAt oo i

i emianids £,

1., The court may - .order the convi ‘ : i
drivers license reexamlnatlon.zzczg ;;§Z§dusgr§02_287?;?m1:ht0 y “
department is requlred to reexamine .any person when requesteg to -
do so by a court. The scope of the examination is left to the
department, but it may include all the elements whlch the depart-
ment may require .in an original license examination. Upon cgn-
clusion of the. ‘examination, the department may. suspend or
;zvozilthe llcense, may impose restrictions on the license, or .¢
deZﬁs a;;;§g§1§::?on to retalnkan unrestricted llcense, as it 4 ' ’ Lf

S Virglnla ;— Person charged with dr1v1ng whlle under the lnfluence,
*upon a plea of guilty or after hearlng evidence which is’
‘sufficient.in law to give rise fo a finding of guilt, may
enter into an alcohol safety- adction program or driver re-
_habilitation program or other such_ alcohol rehabllltatlon 4/7

program as the court may dlrect

,,
rop— .
ROt i)

. oy s
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, If the court flnds tnat‘such person is not eligible,
the court shall dispose of the case as if no program had
~ been entered. If the court finds that such person has
.completed the program successfully, such compliance may be
accepted in lieu of a conviction for driving under the. i
~influence! or the court may amend®the warrant and find such .
‘person guilty of such other violations of the traffic laws

as the evidence may show.216 .

b

2. The court may order the convic A
ted person to Submit to
. a phy51cal or mental examination by a ghysrc1an selec:ed by the
court, or one selected by the person

satlsge tThelcourt may order the convicted person to attend and
ctorily complete a driver improvement
the court or the department. 222 P | Coursegapproved by

@
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Washlngton —~=0n second and subsequent conv1ctlon of drrvrng while
under the influence, the court may, for the defendant who

O - "~ has not previously had a jail sentence suspended, suspend

s  such .sentence and/or fine on the condition that the defendant

‘participate in and successfully complete a court approved '

4. Except where & penalty s
pecrfled by the Code: is mandator
. upon conviction for a particdlar offense, the court ‘may. probate Y
§ or suspend all or any part of a penalty upon such ‘“terms and

B LA A

ﬁ' alcohol treatment program 217/, SRR :
| g | T v . u conditions.as the court may prescribe
: ; p ; . The conditions
West‘V1rgLn1a*—— Upon a first conviction of driving while under driving with no further traffic law v1olatlons during am:gezigizge
- time, reporting periodically to the court or a specified agency
’

".the influence, defendant is granted the option of attending
- an alcohol and drug countermeasure school conducted under
- the jurisdiction of the d1v1srof\>f ‘alcoholism and drug
2 ‘Aabuse of the department of men health.2l§/

and performing or refralnlng from, Performing such acts as may be .

ordered by the court.223/ A footnote to the Code section suggests'

that such conditions could include Writing essays on safe driving “
’

performing reasonable services in the publlc 1nterest related
. : !

B
B

.—G‘Qé - 6l =




g e ¢

It
i
H

4

-+ improvement program may be required, ln addition to, or as a

-provement remedies comparable to  those d%

to highway safety, or refralning from dr1v11g for a specified
period of time, The . Uniform Vehicle Code es ndt recommend
requlrlng restitution as a condition of pr7bat10n, ‘however,224/

I

State Laws SR , B, / ] ;/ e “
. ) ; |
;some driver im- .

Most of

these laws provide only that the court may re Plre a conv1cted
person to participate in a drlver 1mpr07[ment/course.

Fifteen states have laws which provmﬁe fo/
scr1b=d above.

The laws of 12 of the states specify that in addltlon to
or in lieu of other penalties, the court: ma%/order the person to

attend a driver 1mprovement course: N

Arkansas Florida a Indlana / New York
California - Georgia Mlnnfsota, Tennessee
Colorado ‘Nebraska "Virginia~'

”Idaho :

Callfornla specifies that fallure to aomply W1th the court order
is a misdemeanor.  Colorado and Nebraska specify that the driver

~,
iy

condition of~probation or suspension of ‘any other penalty. \‘x§j
Two other states authorize drlver 1mprovement programs as
a remedy as described below: ;

Oregonv—— The court mayvorderiﬂuiaefendant to successfully complete
a driver improvement course within a specified period of time,
subject to suspens1on of the drlvers license for failure to

) " -

comply. 225/ | _ -

Eia

Texas =-- The court may defer the proceedings when a person is
charged with a misdemeanor offense committed while operatlng

a motor vehicle to allow the person 90 days to present .evi-
dence of completion of a driver 1mprovement course subsequent

to’ the offense.226/

Three states spec1f1cally allow the court to order a person
to submit to a drlver 11cens1ng examlnatlon. °

Arkansas —--' The court may requlre the person to retake the
drivers test,’ or to- furnish proof of adequate sight or.
~hearing for safe driving or to produce proof of phys1cal or |

mental capablllty to drlve,227

ol
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Georgia =- Whén ¢he court ‘has good, cause. to believe a conv1cted
licensed drivezs is 1ncompetent or otherwise not qualified to
be licensed, ¢t may require a llcense reexamlnatlon.zzs/

Noxrth Dakota -- If the court believes a licensed. operator is not
quallrled to be llcensed it may dlrect the department to

-  vedquire the licensee to submit to a reexamlnatlon.229/ .

< e

No state specifically allows the court to order a perso .
to submit to a -physical or mental examlnatlon by a phys1C1an N .
as part of a penalty for trafflc offense.

Three states have prov1s1ons which spec1f1cally allow the
court to suspend or probate a penalty on certain conditions.
Two of these states (Georgia230/ and Indiana23l ) conform subw
stantially with the Uniform: Vehicle Code provision. They allow
the court to probate or suspend-all‘or any- part of a penalty upon
‘such terms and conditions as the judge may prescribe; such con-,
‘ditions may include driving with no fur ther violations for a
specified time, reporting perlodlcally to the court or a specified
agency, and performing or: refraining from such acts as 6rdered QP
by the court.
rizes such conditional probatibn only as to minors, . Minors may -
nbe required to write themes or essays én safe drlvlnq, or they .
may be placed on probation designed as a reasonable ara suitable
educational program to brevent future traffic vlolatlons by the
minoxr. :

i

7

)

@l

- 63 -

The third state (Arkansas232/) specmflcally autho- -
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- None of the 17 authorizes imprisonment as a jpenalty for

'g“~an incremental penalty for homicide by_véhicle.

‘SﬂMMARY
i, fhis Coﬁﬁentarjﬁ eviews penalties for violating trafglg ’
laws "It focuses specifically on the penalt;es ng ieckiizssézzzl g,
; i hder influence, homicide by venic.le,
driving while under the 1nfluencef 10m e .
other zomewhat less serious traff1¢doffegses. Apar§‘f§92t§2?uiii
'Ehat the fine is a universal pgnalty.gpt%on, there is i1
formity in statutory traffic peqa;t;géum

¢

‘ : R\ ' .
. \ E -

2. Mdst traffic ofﬁénsésﬁare,considered‘mlsdemeanoFs. Igfaﬁzzz
half oé tﬂéngates. however, one or more of the mostfzerlousfodr?Ving
i : o icle, or a second or third offense O
(such as homicide by vehicle, 7 . > or has a felony-

. ' \ T ia alassified as a felony; ©r .
while under the influence) is cle . o is classified
. : ; . ates, no traffic offense 1S
type penalty. In the other sta es, cral - - )
as a ?elonY Qr punishable by imprisonment” exceeding one year.

>

'3 In 17(States, some trgffié offenses haveze?nfgiv:?oizss
- ' r rally called infrac o
than misdemeanor status. Generally they are actions
tion. Seven of the 17 have decrimindlized infraétions, ggﬁlgzr

\ civil ense ' " crimes. Two states provide
them civil offenses rather!tﬁan.c?l ‘Two states o :
administrative, rather than'qu1c1al, adjudlcat%ongof ome O
their traffic offenses.’ s

focd
B

4. The typical statute specifies-a penalty range within =

which the court may assess the pe§alty. In many caseshzazzzrls

" both a minimum and maximum specified. Eleven s1:a1:e?f howe re;iéwed,
do not specify any minimum penalty for any'of the o tie o ety
‘and only 17 specify a minimum penalty applicable to t

minor.offenses.

Aat r ; ‘ { te_-common.
—~~ 5., Repeat offender penalty increments are qu;;evf TOD- s
a ihe typiCalfpenalty range specified for a'sgcond o ensZ. oubles
:both the minimum @nd maximum penaltyvsgec1§1ede£2§t:hzorlzhe oL e
" h pehalty incr _offe
se. Forty~two states use such t ;
i:pdriving wiile under the influence; 30 do so for”recklesscigizzng
and 22 benefakly do so for other offenses; but no state speci

) y

/i
o 6 " -Most states have retained imprisqpmentiislatpgziliystates
" especiall i ffenses. All pbut s 7
3 i especially for the serious OIiENSE en stai
‘§E§;22i2e°gmprisonment on a first conviction Of'r€c¥lei;eiil;;2g;
v £ > e | fail to-authorize 1mPrison
‘and only four of these seven| fatl npris .
subseéuﬁnt offense.. All but three states authorize imprisonment

ivi i he infl e, and all
on a first offense of driving.while g?der ﬁEe 1nf}penp P \

& | 4
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¥
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states authorize imprisonment on a subsequent offense. All states

~with homicide by vehicle laws authorize imprisonment for the offense. -

For the less serious traffic offenses, however, 17 states do not
authorize imprisonment, and six others authorize imprisonment onli
on a second or subsequent conviction. ) > _

7. The fine is the ‘most prevalent penalty option. With the
exception of three homicide by vehicle,lays which specify only
imprisonment as a penalty, all states specify the fine as a penalty
option for all the offenses reviewed in this Commentary.

8. Only six states have vehicle code sections which specifically
authorize installment imprisonment, that is, allowing the person
to serve jail time on weekends or at other times when he is not’
working. Only two states have vehicle code se¢tions specifically -
allowing installmentwpayment of fines by indigent persons. :

9. About half the states now have programs for alcohol/drug
abusers which may be imposed in addition to or in lieu of other
penalties. All but four of these are post conviction remedies; in
four states the prosecution is interrupted by the treatment pro-
gram prior to the point of conviction. )

10. Fifteen states have laws which authorize other driver
improvement remedies. Most of these provide only that the court
may require the convicted person to participate in a driver im-"
provement course. A few allow the court to order a driver re-
examination, and a few specifically authorize conditional probation.

A

OBSERVATIONS.. . o g
A\ 7 *

~

1. Our analysis of statutory penalties for traffic offenses
suggests that such penalties are determined arbitrarily, with little
apparent regard for any uniform national policy.
Penalties for the same offense vary substantially from state
to state. The maximum allowable term of imprisonmment on a first
conviction of reckless driving, for example, is only ten days in
Wyoming, but it is two years in Massachusetts. Eight states
allow imprisonment of one year or more for this offense, while ten
specify maximum imprisonment of 30 days or less, and seven authorize
no imprisonment at all. The maximum fine also varies for first
offense reckless driving. Pennsylvania specifies $25; Minnesota,
$30; and 1l other states $100; but four states allow a maximum fine
of $1000 for this offense.

2
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State-~to-state variaﬁioné,arelless substantial foxr the less
serious offenses becauSeﬂthe~penalpies tend to-be less sévere.

Still, while almost half-of the states allow no imprisonment, or

a maximum of ten days,'four*statés authorize imprisonment for up

to one year for the same offenses. Maximum allowable fines.

range from less than $50 in nine states, to as much as $500 in

eight states, or $1000 in‘two states. , » % 3 |

gse“a value of $2174\foi the offense of driving while under the
-influence, $5.50 for reckless driving and $10.00 for less serious i
offenses. ~Such variations, althoughVnotoneceséérily in the samef
pPattern or-with the same values, are the general rule. One
§tatgfs-recklessidriVing pPenalty uses a $50°value, while the same
state's penalty for less serious offenses uses a“$2.74 jail-day
valgation;‘ Another state reverses this, with the:penalty for less. "
serious offenses using the $50 valuation and the reckless driving * =,

<Q

2. In most states imprisonment is still-authorized for traffic !,  penalty valued at $2.20. | : ; 7
law offenses, especially for the serious offenses. There is generally g; ' ) ' : - : e
no consistent relationship between the maximum term of imprison- '”gﬁ_ Even for the same offense, there are-variations in the jail-
ment and the maximum fine -which may be imposed for the same of-. .y day valuation between the first and second offense penalties.
fense. Too often, the maximum imprisonment seems grossly excessive G Again there is no particular pattern to th@se variations. Thus -
in comparison with the maximum fine for the same offense. N g1 -three states, for example, substantially reduce the jail-day

‘ o e , - A : : SR valuation between the first offense penalty and the second offense -

By comparing the maximum’ fine and |maximum term of imprison- el penalty. . The reductions are from $16.67 to $2.74, from $10.00 to

ment, it is possible to derive a monetary value for one day in. §§ $5.00, and from $3.33 to 55 cents. Another three states:raisen : b

the jail-day valuatioh for subsequent offenses ~ The "increases
are from $2.74 to $5.49, from $3.33 to $16.67, and from $5.55 to .
o $11.11, | . R
It appears from this analysis that the j&il-day valuation- °
use@h;? most penalties is unreasonably low. The substantial
varlétlons';n jail-day g;iuation suggest that statutory penalties
aresestablished with no regard for the reasonableness Of the’ maximum

jail. For example, if the law specifies a fine up to $500, or
imprisonment for up to 90 days, the value of one day in jail is
put at $5.56 ($500 divided by 90 days). The technique is somewhat
artificial. It assumes that the maximums specified are intended
to ‘be essentially equal alternatives. Nevertheless, it is in-
teresting to compare this jail-day valuation figure from state

~to state, and from offense-to—-offense within .a single state.
' » ' i 8
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Comparing reckless driving and driving while under the “in- . Sl jail term in relation t¢ the maximum' fine. ' . o o
fluence penalties, for example, there are éight instances where : o J § ' Tawe ° § ,u\? :
jail~day valuations are under, one dollar, including three under - ¢ ; 3. The stat@s have been slow .to move away from the traditional

_ 35 cents. ' There are also: eight instances where those values 9 - penalty of fine and/or jail. Only 15 states have adopted some
exceed ten dollars, including one at $50. Almost half of the \ §’ innovative driver-improvement remedies such s those suggested
penalties specified for driving while under the influence use a . in the Uniform Vehicle Code. Most of these 15 only authorize
$2.74 jail-day valuation.  Of the reckless driving penalties] §; ' Fhe Courtpto require a convicted pdrson to participéte in ‘4 driver-
one fourth use a jail-day valuation of approximately $5.50, while Fil ~improvement course. The Uniform Vehicle Code also suggests driver

. one fifth uge $3.33 and another fifth use $2.74. ° e < § reexamination by the department of motor vehicles,.and a physical

e e . 3 S ST R A TR TS i %; Or(menta%'eXamiqﬁt;op by a physician, as post conviction rémedies

Comparing penalties for the less serious offenses, highhr o %{ fo: use in appropriate cases. The Code also suggests the use of

jail-day valuations are typical. Valuations range from a hig) of §2 conditional probaticn on such terms as the court prescribes. }
$50 to a low of 55 cents. About one-third of- the ‘penalties use . %%\ Tth?ygost conviction remedies may prove more effective than the B
a jail-day value of’ $10, and over, half use a value exceeding $5.50. i;ki traditional penalty in bringing about improvement in the driver's
About cne-fifth, on the other hand, use a valuation which is ~ gg\g ~ attitude and performance. =, o |

SRS N . T . R ‘
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less than $2..

Substantial variationé‘niﬁbin:a.particula; state are not
unusual. It is typical for penalties for different offemnses to
use different jail-day vag5§§ions.” Several states, for example, .

=

ot o

=

- 66 = ) SR
| £y




FOOTNOTESC

1/ wve s 17-l01(a) (1968). s

. : o . - . - . &
0 - o v .

2/ 22 c.J.S. Criminal Law.§ 6 (1961).

3/ uve.§.17-101(a) (1968). e

g/"ch~§ 11-903(b) (1§6é)‘ | - 7 | s .f'U
_é/,‘UVL § l7—lOl(b) (Supp. 19;6) o 5 .

Q/ The Rhode Island law does not actually recla351fy‘the

traffic offenses.. . The lay retains a“section similar to the ;
Uniform Vehicle Code's- general penalty clause which spec1f1es
. that all v1olatlons are misdemeanors unlesc specifically
declared to be felonmes. See R.I. Gen. Laws § 31-27-13
(1968) . Another section spe01f1es ‘that notw1thstand1ng any

. inconsistent prov1s1ons all traffic offenses except specified

serious offenses shall be heard and determined by a process

of administrative adjudication. See R.I. Gen: Laws § 31-43-1{1)
(Supp.'1976). The penalty upon administrative adﬂudlcatlop may
not 1nc1ude any imprisonfment. R.I. Gen. Laws §.31-43=3(3)

(Supp. 1976). The same section makes reference to "every ,
hearing for the adjudication of a trafflc infraction," but' .
'the term infraction is not. deflned » o s . {§

& <] ? ‘ s pES)

The Rhode Island law relatlng to adm1n;stra+1ve adjudlcatlon

@ oo
v

does specify as follows: @ B g =T o
‘ 'j An order enterpd after the recelpt of an
“,anSWer admlttlng the charge or where a determina-
tion is made that the charge‘has been established
. shall be 01v;l in nature, but shall be treated as .
‘an adjudication that a violation has been committed
for the purpose of this chapter. R.I. Gen. -Laws’'

§ 31-43-3 (Supp. 1976)

J7/ See footnote(6 supra.
)

8/ See footnote 6, supra.

9/ The Rhode Island law does not spe01f1cally preclude a jury :
trial, but does specify that certain traffic offenses are to be
heard and determined by a hearing officer in the division of
administrative adjudication, rather than in the cqurts. No jury
procedure is established for such administrative adjudication.
See footnote 6, supra. - ) : , :
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19/ Fla. Stat Ann. § 318. 13(3) (1975)

23/ Neb. Rev.‘Stat. s 39—602(106) (Supp. 1976).

10/ N Y. Veh. & Traf. Law. §§ 155 225, 227 (Supp. 1977)

1l/ Id § 235 (Supp. 1977) Pedestrian v1olatlons are not spe- “

c1f1cally covered by administrative adjudlcatlon law. They
constitute 1nfract10ns but it is not clear how they are adv
judicated. .

12/ R.I. Gen.Laws § 31 43 1 through ~7 (Supp. 1976)

13/ Alaska Stat? § 28. 35 230 (Supp. 1977)

‘ w

14/ cal. Penal Code § l9C (1970)

15/ 1d. See also cal. Vehlcle CQde § 40901 (Supp. 1977)
Sy
le/ Conn. Gen. Stat Ann. § 53a-24 (Supp.tl977)

17/ 1d. § 51-164m (Supp. 1977)

’4

18/ 1d. § 51L164n (Supp. 1977)

20/ Id. §- 318 14(6) (1975) . gi C T Ty

= S : : _— )

21/ Me. Rev. Stat Ann. tlt 29, $ 1, 17-c (Supp. 1977ﬁ

O

22/ Minn. Stat. Ann. § 609 02 (supp. 1977).

, o
24/ N.H. Rev.ystat.kAnn. § 262—A 22 (Supp. 1975)

|

25/ 1Id. § 625 9° (1974)

26/ N.Y. Veh.}& ‘Traf. Law § 155 (Supp. 1976)

, 1. = ’
27/ N.D. Cen<r Code § 12. 1-32-03.1 (Supp. 1976) .

28/ ohio Rev, Code Ann..g.zggg,zl(n) (1975).

29/ Ore. Revy stat. § 404.375 (1975) .

1

30/ 1d. § 484. 350 (1975) .

31/ 1d. § 184 375 (1975).
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Id. § 487.540(2) (1975).° 56/ Mo. Ann. Stat §7’ 564 440 (Sup;;. “1977 ).
" ey o e N R
Id. § 484.365 (1975)- 57/ r1d. s 564 460 (Supp. 1977) ; (df.“” o
1__\:ore_ Sup. ct., docket no. ‘sc- 25407 ‘Sept. 9, 1977. 58/ Nev. Rev. Stat. s 484 3795 (1975)
s a5t 1975) a2 o
36, Pa. Stat. Ann. tlt. 75 § 6502 (SuPP- . ~__2_/ Wash Rev. Code Ann. § 46 61 520 (s Supp. 1977) :
1 élj R.I. Gen. Laws § 31-43- -1 through -7 (Supg. 1976). ('kég/ uve § ll"903 (1968). 4 L ‘fu,_v;‘ I
38/ s. D Complled Laws Ann. § 22-6-7 (1976) 61/ See above section entitléd’“Tréffickcffenses,as'Felonies P
. Sy , t e | . | ', es. ;
8 39/ vVt. Stat. Ann. tlt 23 § 2201 (Supp. 1976) .gg/khpa.’Stat._Ann. tit. 75, § 3732f(SUPP;f197%). . )
. g_/ ‘Va. Code Ann. s 46 l 16 o1 (Supp- l978). : 63/  For further dlscuss1on of‘the offensesvthat fall within the
’ | ] seven-offense composite, see "Introductlon" ‘above. . -
41/ “Colo. Rev. Stat Ann. § 42-4-1501 (Supp. 1976) ‘ R
B N ; B §é/~ uve § l7-lOl(b) (Supp..l976) :
. 42/ Ry. Rev. Stat, Ann. § 189. 990(9) (1975). |
’ I, b 65/ 1d.
| 43/ Md. Ann. Code art..66 1/2 § 17 101 (Supp. 1976) i o o o e
' 66/ Cal. Vehicle.Code § 4000.28 (Supp. 1977).
44/ Mass. Ann. Laws chs 90, '§ 20 (1975L_ o R . R S N
o ; : = e T B :7,-—?-/ .l.qo - R : T
A B 45/ /Tex. Rev. ClV. Stat. art 6701d § 143 (l975) 2 i ~ ’ : L v
= g s Lo 68/ Conn. Gen. Stat Ann. s 53a—26 27 (Supp. 1977)
3 g_/f.Wash Rev. Code Ann. § 22-6. 2 (1969) | o | -
i SR ' L - 5 69/ Mlnn. Stat. Ann. § 169 89(1) (Supp. 1977) -
; 47/ Wis. Stat. Ann. § 346 17 - -.43, =-.49 (Supp. 1976) i
p . ' “ a zg/ ‘Ore. Rev. Stat § 484 365 (1975)
. 48/ vUVC'§~ll-901(b) (°Upp. 1976).. - ~
‘ W Bt ‘ 11/ S D Comp. Laws Ann. § 169 89(1) (Supp.v1977) i
e b a9/ See above sectlon entltled "Trafflc Of;enses as Felonles. .
; S8 B ; ' 3 72/ uvc § 17—101 (Supp. 1976) .
71 ... 80/ uvC § ll-902 (Supp. 1976) ' = Ey
S - - | | o 73/ 4. § 11-902 (Supp.‘1976) o B
=T X - 851/ Cal,, Vehlcle Code § 23102 (Supp. 1977) o o | » &7 o SR NABI g s
o g Do ".@" e 14/ Alaska Stat. § 28 35. 030 (Supp. 1976)
L .52/ § 23101 (Supp. 1977) : ‘ | s X 94
- g ‘ , T : e ‘ 15/ Ariz. Rev Stat. Ann. § 28/692 Ol (1976)
1 B3/ ,;g. §~231051(SuPP- 1977).' s
e L , g o o TR | 16/ Cal Vehlcle COde § 23&02(g) (Supp. 1977)
1 54/ 1d. § 23106:(Supp. 1977). - ' T
e - v T 4 R e SRR S R 11/ Colo. Rev. Stat Ann. § 42—4 1202 (Supp. 1976)
'” ' . ‘-,7(0 .‘.’ - . % : : o
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92/ Under COnnectlcut law,
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78/“(Nev. Rev.vstat. § 484 379 (1975) ;~. ‘ Lf‘f‘ .h'. }géﬂtf’
fWash. Rev. Code Ann. § 4. 61 515 (Supp. 1975) f

[«

W, Va. Code Ann. § 17c 5—2 (Supp.“l976)

@ch § ll—9ol(b) (Supp.}l976)

§g/_‘£g.' s 11-902 (Supp. 1976)
. g;/‘t_gui § 17~1ol (Supp.vl976)
) ’§é/ Arls. Rev. Stat. Ann. § 28~ 693 (Supp._1976)

g;)‘ See footnote 103, 532;3. "

~§;/_SA1aska Statt s 28. 35 030 (Supp. 1976)

87/ Fla. stat. Ann. § 316 028 (Supp. 1976)
._’;8/“'ch § l7—lOl(b) (1968 Supp. 1976)..
ST SN :

-, 89/ uve § l7—lOl(b) (1968) }
gg/,puvc s 11 901(b) (Supp. 1976)
k'i5917 Under Callfcrnla law, when bodlly ;njury results from a ’

- reckless dr1v1ng offense, the penalty is 30 days to six months,
‘and/or $100 to $500.

Cal Vehlcle Code § 1320 (Supp. 1976)

the speedlng offense is concerned with
dr1v1ng at such a speed as to endanger the llfe oiythe ‘occupant of

the motor vehlcle, ‘but not any other person. Gen. Stat.
1977). The reckless dr1v1ngboffense is

concerned w1th dr1v1ng at a rate of speed so as €0 endanger the
life of any pexrson other than the operator.~ Id. § 14-219

. u !) ;

7]

z l93/‘ I ﬁ%walr}there is no "reckléé; dr1v1ng" offense as such.
 The pe%alty given ‘in table is for the offense of "1nattentlon to |

Hawaii Rev. Stat § 291-12 (Supp. 1975)

i)
-4 n

dr1v1ng.

| 94/ In addltlon to the offense of reckless dr1v1ng, Mlchlgan has
“.an offense of "careless or negllgent dr1v1ng" which carries a
'jall sentence of up to ten days.~

Mich. Stat. Ann. §\9 2326

&=

 (supp. 1976) i
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U'personal lnjury, ‘the punlshment for

. carries jail sentence of between 30 days and o\e year.
‘Ann § 346.65 (Supp. 1976). '

- “

- carries a maximum jdil sentence of -

N. D
: Cent Code § 39- 08-03 (Supp. 1975)

3e year,’applles.;

ki

class A mlsdemeanor,vwhlch .j“"

96/ Under Vlrglnla law, the offense of “1mproper dr1v1ng" 1nvolves;

‘a fine only.‘ va. Code JAnn. § 46,1~ 192 2 §1974)

@

97/ Under Wlscon51n law, the offense of "negllgent operatlon"
WlS.

(98/ UVC § 11~ 902(c) (Supp.’1976).’

o 99/ An alternatlve jall sentence for homlc;de by vellcle is one

, to five years imprisonment. Ind. Ann. Stat. § 9-4~ l-H4 (Supp.
1970). When the offense of driving while under the 1ntluence
results in death, the jail sentence is one to five yearQ\.Id
§ 9 4~1-54 . (Supp. 1977) . B\

00/

@

In Mlnnesota,:lf death or serious 1njury is caused by!the

Stat." ’

offense of driving while under the influence, then the jall\pen- 2

tence is 60 to 90 days.
\-

Mlnn. Stat Ann. § 169 121 (Supp. 19A7)

101/ Under Mlssourl law, an alternate punlshment for thlrd andw Ko

subsequent conviction of driving while under the influence is
confinement in the county jail for 90 days to one year, or. im- -
prlsonment by the Department of Corrections. for a period of two
to five years. Separate penalties are set forth for: (1) oper-
“ation of a vehicle with :ten percent or more dlcohol, Mo. Ann.
Stat. .§ 564.439 (supp. 1977);

PR

Y
N

(2) driving while under the 1nfluence,'§:¥

Id. § 564.440 (Supp. 1977); and (3) driving while under the influence

of a narcotic drug, Id. § 564. 460 (Supp. 1977) - The last two
may constltute a felony. : R
102/ In New Jersey, the offense of operating a vehlcle "whlle
.ability is 1mpa1red" does not. carry a jail sentence. N.J. Stat.
Ann. § 39:4=50(a) (1973).  The offense of "careless driving"
carries a maximum jail sentence of ten days. Id. § 39:4-97
(1973). : - : E : S

.LL‘
Pl -

103/ 1In South Carolina, any fourth or subsequent conviction of

iy
%

N

driving while under the influence carries a maximum jail sentence

of four years. S.C. Code Ann. § 56-5-2940 (1976).

A
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104/ Uhder Utah ‘law, if bodily injury results from a driving
whlle under the influence offense, then a jail sentence of up
to one year applles. Utah Code Ann § 41 -6 44 (1970) L »
‘ ':} Y":n /, * <
05/ UVC § ll-903(b) (1968\ : S L9
, T ,

106/ In Georgla, the jall sentence for hom1c1de by vehlcle is
for a "first degree' conviction. Homicide by vehicle of the
"second ded%ée"gls ‘a mlsdemeanor carrying a jaxl sentence of up-
to one year. Ga. COde Ann. '§ 68A~903 (1975) : :

i

107/ See footnote 99 supra. ) k S w’ S s

108/ “UVC § 17 lOl(b) (Supp. 1976)

109/ The penaltles deﬁbrlbed in’ the Tables for Alabaﬁa apply to
three of the seven offenses; following toco closely, fallure to
stop at a stop s1gn, and’ parklng where prohlblted Ala.\Code
§ 32-5- 312 (1975) 0 a o

A second penalty clause, which is only slightly dlfferent
applies to the offenses of failure to obey an officer, and fallure
of a pedestrian to yield:. The penalty is the same as shown 1n
the Tables for a first convxctlon. For a second conV1ct10n the
minimum fine is $10 instead of $100, and the maximum: 1mpr1sonment
is 30 days instead of 20. For a third conviction, the mlnxmum §
fine is $2& instead of $250.  In other respects the penaltles are
the same. ﬁla. Code § 32-5—311 (1975) R L SN

BT X : : Y
, The bas;\\tpeed law 1ncludes its own penalty clause. The
penalty maximums axe the same as those shown in the Tables, but
there are no minimums. Ala. Code § 32~5~ 91(e) (1975) k

=

’/‘

Fallure ﬁo stop for a school bus ‘is penalrzad by a fine up
to $300, or by imprisonment up to 90 days, or both. Ala. Code
§ 32- 5 60 (l975) S .

P L Ll N H

110/ The penaltles descrlbed in the Tables for california are for :

1nfractlons., cal. Veh. Code § 42001 (&) (Supp._lJ78) All of
the offenses in the seven offense composite’ are’ infractions
except the offense of fallure to obey an officer, which is a
mlsdemeanor punlshab]e by a flne up to $500 or by 1mprlsonment

- 74 -
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‘maximum fine of $50; with no 1ncrements for subsequent offenses.

" Fla. Stat. Ann. § 318.18 (1975)!

o
SN

up to six months,  or both. 7 cal. Veh. Code §§ 40000.7, 42062 (1972, Supp.
1978). Any offense, otherwise an infraction, is punishable as a mis-
demeanor if the defendant has three or more convictions in the preceedlng
12 months, but thlS ‘does not apply to pedestrlan violations. Cal. Veh.
Code § 40000.28 (Supp. 1978) , Any pedestrian violation is subject to a
cal. -
Veh. Code § 4200l(c) (Supp. lo978)y. . K ‘ °

11/ The penaltles described in the Tables for Colorado apply to "Class 2
Mlsdemeanors." colo, Rev. Stat. § 42-4-15~- l(2)(a) (Supp. 1976).¢ Fail-
ure to obéy an offlcer, followrng too closely, and failure to(tlop for a
school bus are all Class 2 Misdemeanors. Colo. Rev. Stat. §§ 42-4~- 105,
-612, -908 (1973, Supp. 1976). The other offenses are either. Class 3 or
Class 4 Misdemeanors. Colo. Rev. Stat. §§ 42-4-603, -703, -1001, -1104
(1973, Supp. .1976). The penalty for Class 3 or 4 Misdemeanors is a flne
of $5 to $100, with no imprisonment option. Colo. Rev. Stat. §
42-4-15~1(2) (a) (Supp. 1976)

an addition, the Sstatute contains a statutory penalty assessment for
the Class 3 and 4 offenses. The statutory assessment applies ‘unless the
violation resulted inh' 'a serious accident or&unless there were other more
serious violations charged at the same tlmzf The assessment for the pe-
destrian and’parklng v1olatlons is $5; for the stop sign. violation it is
$8; and for the speeding v1olat10n it is $25, unless the speed was more ~ .
than 19 mph in excess of the limit, in which case the. assessment does
not apply, and the speedlng\ls then treated as a. Class 2 Misdemeanor.
Colo. Rev. Stat. § 42-4- 15 l(3)(a) (Supp. 1976). i

112/ All the composlte offenses except fallure to obey an officer .
are infractions under Florida'law, Fla. Stat. Ann. § 316.655

(Supp. 1978). ALl lnfractlons are punishable with a specified =
civil penalty. This: penalty is $5 for a pedestrian infraction,

$15 for a parking xnfractlon, ahd $25 for other - 1nfractlons.
If a hearing is required or
demanded in any case, however, the civil penalty is up to $500,
and the person may be required to attend a driver improvement school
in addition to, or in lieu of, tﬂe civil penalty. Fla. Stat.
Ann. § 316.655 (Supp. 1978) A hearlng i's required whenever the

rinfraction results ln an acc1dent\1nvolv1ng death, personal injury

or property damage 1n excess of $250. A hearing is also required

if the infraction. 1nvolved speedlﬁg more than 25 mph above the L

limit, or if a conv;ctlon would résult in loss. of. the driver's
license. Fla. Stat Ann. § 318. 19 (1975, Supp., 1978)

- Failure to obey an offlcer 1s\a mlsdemeanor of the second
degree, punighable by a fine of up| to $1000, or by imprisonment
up to one year, or both. Fla. -Stat-anns § 316.072 (Supp.91978)

Y
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113/ The offense of failing to,stopmﬁérfé;SChqol bus in Ke%iuckyi
is punishable by a fine of up to $500, and/or  imprisonment up o
to six months. Xy. Rev. Stat. Ann. § 189.990(6)°(Supp. 1975). -
. tD : L e
114/ 1In Minnesota, the offensenof failure to obey an officer is
a misdemeanor, punishable by a fine %p to $30, and/og by impri-
sonment up to 90 days. Minn. Stat. Ann. § 169.02(2) (Supp. 1978);
§ 609.02 (1977). 7 ‘

115/ The penalty specified in the Tables igkthe géneral misdemea- .
nor penalty.

It applies to the offense of failuke to obkey an o,
officer, and to any of the other composite offenses which cause
or contribut; to the cause of an accident resultigg in death or
injury, or to any offense of speeding in excess oﬁ\25 mph over |
the limit. ~In all other cases, a statutory assesspent is specified
for the composite offenses. The assessment is $25\for failure
to stop for a school bus, $5 for a parking violatioh;
speeding violation; and $10 for the other composite\offenses.
N.M. Stat. Ann. §§ 64-10-7, 64-22-4 (1972).. =

116/ °The Tables show the infraction ﬁghalties which| apply to
‘all the composite offenses except speeding. N.Y. Veh. & Traf.
Law § 1800(b) (1970). Noté, however, that in many aﬁeas of New
York, administrative adjudication has been\implementé@. See the
discussion in the text under the heading "TrafficuOffénses as .
Infractions," supra. Where an infraction is subject Eo adminis-
trative adjudication, no imprisonment penalty may be %mposed.
N.Y. Veh. & Traf. Law § 227(3) (Supp. 1977). Thus“Ta?le Five
applies only to infractions which are adjudicated in %he courts.

: o . : ’ 1

. New York has a special penalty for speeding. For, a first
conviction a fine~up to $100, or imprisonment up to 30 days,
or both, may be imposed. On a second conviction within 18 months,
a fine up to $200, or imprisonment up to 90 days, or both, may
be imposed. On a. third or subseguent conviction within 18 months
.of the first, a fine up to $500, or imprisonment up to 180 days,
or both, may ‘be imposed. N.Y. Veh. & Traf. Law § 1l1l80(f)

(Supp. 1977).

. 117/ Noxrth Dakota specifies a statutory finé;of $30 for violation

of the basic speed rule. N.D. Cent. Code § 39-09-01 (Supp. 1977).
The other composite offgnses‘are penalized as specified in the

Tables.

118/=,The Tables apply to the Wisconsin offenses of failure to o
obey an officer, failure to stop for a stop sign, and illegal

=3
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$15 for a »
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parking. Wis. Stat. Ann. §§ 346.04(1), ~&6, .53 (1971); \‘ i

-49(1), .56(1) (Supp. 1977). For the offenses of(follgwigg 2@5-17(AQ' .
c%osely and failure to stop for a school bus, the penalty is a \
ﬁ}ne of not less than $20 noxr .more than $200, or“imprisonment for \
up to 30 days, or both. Wis. Stdt. Ann. §§ 346.14(1), .48 (1971); . \\

§§.346.l7(2), .48, .49(2) (Supp. 1977). For failure of a pedas-
trian to yield, the penalty is a fine of not less than $2 nor more
than $20 on a first offense, and not less than $10 nor more than
$50 on a second offense. Wis. Stat. Ann. § 346.25 (1971); 5
§ 346.30(1) (Supp. 1977). For violating the basic speed rulé, the
penalty is a fine of not less than $40 nor more than $300, or
1@prisonment.up to six months, or both, on a first offense, and a
fine of not less than $80 nor more than $600, or imprisonment for

- 77 -
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up to one year, or both, on a second offense. - Wis. Stat. Ann.

§ 346.57(2) (1971); § 346.60(3) (Supp. 1977). -

119/ uvc § 11-903(b) (%9685,

120/ ’Ala;7Code tit. 36 §2 (1959).

121/ Cal. Vehicle Code § 23101 (Supp. 1976). 0

122/ Iowa Code Ann. §:3212281 {supp. 1976). o S

;g_? Mo. Ann;_Statj;§ 564.440 (Supp. 1977). | |

124/ Moﬁt. Rev. Code Ann. §§2—2142 (Supp. 1975;: .

125 N:b. Rev. Staf..§ 39-669.07 (1974). o k

126/ Nev. Rev. Stat. § 484.379 (1975). |

127/ N.Y. Veh. § Traf. Law & 1192 (5u9§;m1976{,

128/ Okla. Stat. Ann. tit. 47, § l&~9é2~(Supp; 1976).“

129/ Tenn. Co¢g Ann. § 59-1035 (Supp.0197g). o | :

130/ Tex. Rev. Civ. Stat. art{ 66871-2£YSupp. 1975) . \ | ‘§

;ii/ Utah Code Ann. § 41-6-44 (1970). ’ 2
| 132/ W. va. Code Ann. § 17C-5-2 (Supé. 1976). . s

133/ Wisc. Stat. Ann. § 346.65 (supp. l9%6;.

134/ UV?’§ 17—103(5) (Supp. 1976). |
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149/ See footnote 112, upra. .

Qﬂlso/ See iootnote 113
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(L975) . parking and pedestrian

151/ In Massadhusetts,

is punishable by a fine
' Mass. Ann. Laws ch. 90, § 25
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§ 135/ Ariz. Rev. Stat. Ann. § 28 692. 01 (;976)
,‘ § ‘v ?i:
gﬁl 138/ Cal venicle Code § 23101 (Supp. 1976)- | .
i SR A
g a137/ Ga. Code Ann. § 27-2506 (Supp. 1976) . o e 4 e
i,‘ ° : . s : \\\ | . G
? o 138/[‘Ind. Ann. Stat § 974 -1- 54 (Supp. 1977). , ¥{“ ‘
| 139/ Nev. Rev. stat. s 48.379 (1975) W - '
@ . . \‘\
140/ N.H. Rev. Stat. Ana. s 262—A- 62 (Supp. 1975). o
141/ wC§ 11- 901 (b) (supp. 1976). " B | “
} 142/ UVC § 11- 902 (c) (SupP- 197@) ‘
| 143/ UVC § ;1-903(b) (1968). ;
144/ wvC § 17-101(b) (SUPP- 1976) . o )
, ¢ o . . L ' \\
145/ See footnote 103, sSupra. " v i e
146/ See footnote 110, supra. | Lo o
147/ See footnote lll sﬁpra.@ﬁ° PRSI |
ﬁ t2
148/ The penaltles descrlbed in the Tables, for Connectlcut are
for offenses which are not speclflcally deSLgnated as 1nfractlons,
and for which no special penalty is spec1f1ed. Conn.‘Gen. stat.
Ann. § 14-296 (Supp. 1678). Of the seven comp051te violations,\
only failure to stop for -a stop sign and failure' to- &top for a \ o
school bus are in this category. Conn. Gen. Stat. Anh 8§ 14-279
~301 (1970 Supp. 1978), Failure-to, obey an offlcer is punlshable
by a fine of $5 to $25 for a first’ offense, or $X0 to $50 for a
~= . gubsequent offense. Conn. Gen. Stat. Ann. § 14—223 (1970) . The
other offenses in the composxte are spec1f1cally de91gnated as infrac-
rions. Conn. Gen. Stat. Ann. §§ 14-218a, -240, ~-25X (1970, Supp. 1978)-.

ifor 1nfractlons.
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~ criminal dlSpOSlthHDOf the 4
| se v101atlo R ‘
,‘ch 90, §§ 18a, 20a, 20c (1975 Supp. ?;77)5ee Hass, Ann. Laws
152/ See footnote 114, supra C
. ) O‘ =
153/ See footnote 115, supra.‘ ) | ) /
154/ See footnote llgk/,«gfafszzgﬁﬁ | | ( /
N o . ; ~
.55/ Seeptootnote 117 supra. ' ’ D
156/ 1a: e
Table nlne shows the fine for a Class B traffic 1nfract:o
n,

including fOllOWln
g too closely Fall
Fail 2 E ing to stop at
ruielngoiz s;zs fgz : school bas, and v101at1ngpthe zazfgpszzzg'
(1977). Failure to 25, 1235, .-445, 465
obey an offlder
o vield ’ and failure of a
finz > $ig§ bog?/g Xdss C ‘traffic infractions,” for whlgﬁdzﬁzr;:n
fus de 100, lzfaRzzé Stgt. §§ 484.360,2487.100, .310 (l977)x1mum
_ ss D infraction, £
flne . La , for which th
is $5O - Ore. Rev. Stat. §§ 484.360, 487.580 (1937?ax1mum

157/ See footnote 1is, supra. ';i | " /

"
I

}58{ uve § 17—102 (Supp. 1976)

u

o

59/

2/ eTate v. Short, 401 U. 5. 395 (1971)
60/

| a

Ccal. Veh. Code §u42003 (Supp. 1978)

"

lel/
61/ Pa. Stat. Ann. tit. 75 § 6504cxsupp_ 1977) o e,

i
“
i 162/ wvc § 17- 401(a) (Supp. 1976) ;
’ ’
?% Y63/ Ala. Code tit. 36, § 53(1) (1959)
1 " : -
= 1 i S
le4/ Ariz. Rev. Statv‘Ann_»§ 28—1053 (1976)..
- | St
f% 165/ Ark. Stat. ‘Ann. § 75~ 663 (1957)
& i l66/ cal.. # ﬁ @
;Q:%“ . cal. VShlcle Code § 42200 (1972) | . |
o ¥ 167/ Del. Code Ann o o Q
b e A p - ] t - . :
ﬁiﬁ v e 2, 8 706.(“' ﬂ
é?' | 168(/,Flai Stat. Ann. § 316 660 (Supp. 1977). U
;aég m69/ MlSS. Code Ann. § 63~Q-l3 (1972) ' f O "
s o : [ o
% s -9 = 7. !
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Va._ Code Ann. § 46.1- 18 (1974) ;

Wlsc. mtat Ann. § 345 55 (Supp. 1977)

Rev. Stat. §~39—é)117 (1974) .

Stat~ Ann. § 39 5-41 (Supp. 1977)

Stat. Ann. § 64—22—4 3 (1972) .

& =

d. §° 64—22 -16 (1972) "
NVeh & Traf. Law § 1803 (Supp. 1977)

lbtat. Ann. tit. 75, § 6505 (Supp. 1977)-.

R(I. Gen. "Laws Ann. § 31-27-15 (1968) .
S C. Code Ann. § 57~17-120 (1977)
Tenn. Code Ann. § 59-1024 (1968).

Tex. Rev. Civ. Stat. art. 670d § 144 (l977)% /

o

Wash. Rev. Code Ann. §8§ 46.68.05@. 060 (1970).

Id.§ 46 61. 515 (Supp. 1977)

»

B

UVC § 11—902 2 (Supp. 1976) prov1des as follows'

Before sentenclng any person conv1cted

(a)

. for a first offense of violating § 11-902, the
* court may, and upon & second or subseduent o

conviction of such an offense committed within® 4
five years of a ‘prior offense the court shall, pﬁ
conduct or order an appropriate examination or
.examinations to determine whether “the person e
needs or would benefit- from treatment for alcohol SRR
or drug abuse. s o,
. (b) -After the examlnatlon, éﬂe court may im-
pose penalties specified in this act ecr, upon a )
hearing and determination that’ the person‘is an-
habitual user of alcohol or drugs, the court may -

order supervlsed €F¥eatment on an outpatient basms,’

or upon additional determlnatlons Lhat the person
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constltutes a danger to~h1mse1f or others and that
adequate treatment facilities are avaliable, the

“facility or institution approved by the (State de—ﬂ'
partment of health) : :

(c) Any person subject to thlS sectlon may be

, results.of any such examlnatlon shall be consrdered
by the court. o - :

(d) No commitmerit or superVLSed treatment on
an outpatlent ba51s ordered ‘under subsection  (b)
'shall exceéd one year. Upon motion duly made by
_the conviéted person, an attorney, a relative or
‘an attendlng physician, ‘the court at_any time
after an order of commltment shall réview said
order,, After determlnlng the progress of treat-

- ment, the %ourt“may order its continuation or the
. court may order the person's release, supervised .
‘otreatment on an outpatient basis, or it may impose
'penaltles specified by this act giving credit for
the time of commitment.
4 ~ (e) Upon application by any person under an
- order of commitment or supervised treatment for a
driver's license, the results of the examination

progress of the treatment ordered shall be for-
warded by the applicant to the department for con-
sideration by the medlcal adv1sory board (app01nted
under § 6-118).

(£) 'The department mawxafter rece1v1ng the
advice of the medlcal advisory board issue a ll"

- cense to such person with conditions and restrlv—
tions consistent with the person’'s rehabllltatlon
and with protection of the publlc notw;thstandlng
the prOVlSIOnS of § 6—208

185/ 1id. :
186/ _Q | o
187/ Ariz. Rev. Stat Ann.,§ 28—w92 Ol(B) (1976)

i 188/ %Ark Stat. Ann. § ?5 %029 .4 (Supp.,1975) :
189/ ;Cal Veh. Code § 23102 (Supp. 1977) .

i
-
s
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lcourt may order him commltted for treatment at a ‘ff;:

referred to in subsection (a) and a report of the e

A

examined by a physician of hls own choos1ng and the .
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// . Yo ;?o/ 1d. § 23104 (Supp. 1977) ' e
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) . 2191/ 1 _g § 13201 5 (Supp. 197P) ' g.
R &, =% SRR - '
. : \192/ Colo. Rev. Stat. Ann. § 42—4 1202 (bupp. 1976)
LI & e : &
@ ﬂ93/ Fla. Stat. Ann. § 316 028 (1975) .
g 3 E b ° @ S
° L 195/ ‘Towa Code Ann. § 321 281 (Supp. 1977) Coe
. . . QS o i
o ° 196/ .Id. § 321.283 (Supp. 1977) of 5., :
T 187/ Ky. Rev. Stat. Ann.‘§ 189. 520 (Supp. 197%»
R I oo o, e
N 193/* Me. Rev. Stat. Ann. ﬁ;t.29, §11312 qupp.{l976).
;@9%..;@; °n il e )
200/ Mass. Ann. Laws ch 90 § .24 (D) (1975)
ot 201/ Mlnn. Stat Ann. § 169 lZl (Supp. 1977)
o " , L o ST o
- 202/ _g. L e : "ﬂ” e e
lig gy 1 . LA S a @ @ BRI - 5 ; el S ’ :
5 v 203/~ Miss. Code’Ann. §”63111432 (sﬁpp. 1973). !
| , 204/ Neb. Rev. Stéf.“§ 39- 669207 (1974) -
'// B :’? i . ’
d ;295/ N Mr Stat Ann. § 64 13 59(2) (Supp. LQ?S)
v 9. g o -
Sty
b B 206/ N.¥. yeh. &,Traf. Law § 521 (bupp al977)
,’ (AP
| . 207/ .0re, Rev. Stat. § 484, 360 (1975) i Qe
' @ | S——— “ . \N\r\/\,\’/
L W 208/. Pa. Stat. Ann. Lit, 75 § 1548 (1977) ...
> 209/ R. I Gen. Laws Ann. § 31-27-2(c) (Supp. 1977)
S . 210/ s.C. Code Ann. s 56 11320 (1976) . ”
E"!g 4 21 /-_Tgnn.:Cod9 Ann. s 59-713 (Supp. 1976)
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‘Va.Qbode Ann. § 18.2 271 l(a)

e

: 5 @ @ RIS
Vﬁ.\stat. Ann. tit.23, § 1207 (Supp. 1977). .
B . . g | g ) & N @ ) @ | = @
Id. § 1208 (supp. 1977). | LN
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(Supp@ 1971).“ 
18.2-271.1 (b} (Supp.r1977)

Wash. s\‘K\Kev. Code Ann. § 46. 61. 515(1) (Supp. 19767%.

_W., Va. Code Ann. § 1l7Cc=5-2 %Supp.,l977).

219/ Wis. Stat. Ann. § 343.30(lz) (Supp. 1977).
220/ UVC'§ lW(lO3(a)(l)(Supp. 1976) . :
o ‘ . . . (y
221/ wVC § l7k103(a)(2) (Supp. 1976). i
222/ UvVC § 17&@03( a) (3) (supp. 1976).
223/ UuvC § 17~ l03(c) (Supp. 1976)
. \ |
224/ Footnote ﬁ, uve §- 17-103(c) (Supp. 1976).
225/ Ore. Rev. Stat. § 484.415 (1975).
226/ Tex. Rev.‘kiv. Stat. art. 6701d, § 143A (Supp. 1977).
227/ Ark. Stat. Ann. § 75-1038 (Supp. 1975).
ol
228/ Ga. Code Ahn. § 27-2506 (Supp. 1976).
229/ N.D. Cent. Code § 39-08-01 (1975).
230/ Ga. Code Ahn. § 27-2506 (Supp. 1976). "
231/ Ind. Ann. Stat. § 9-4-1-127 (1§73) B
232 ark. Stat. Ann. § 75038 (supp., 1975).
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