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This Study Tour was made possible by 
-- generous grants from the V~er Foundation, 

the Australian Crime Prevention Council, 
and the'Tasmanian Public Service Board. 
I gratefully ac~~owledge this most 
practical' assistance and trust that the 
experience and knowledge I gained in 
~-ffierica will prove to be of some value. 

I especially wish to thank!lTr J .D.Dwyer, 
Secretary, Attorney-General's Department, 
for his support and encouragement; 
ilIrE:. :fvJa thews, Public Service Board 
Department, for his practical advice and 
assistance; and the Assistant Principal 
Probation and Parole Officer, 1:.r K.D.Dlli'1...lcin, 
v,ho so capably managed the Probation and 
Parole Service during my absence. 

It " .... ould not be possible to thank all those 
people who made my visit to the United" :st8, tes 
so memorable but I feel I must make special 
mention of J.VIr \ifayne p. Jackson, Chief of the 
Division of Federal Probation, '.;ho opened so 
many official doors for me, and 'tdthout whose 
gene:eous assistance my task would have been 
neither so easy nor so pleasurable. 

. 9!L ~ t2~od, -: 
,j(John G. l'ackay).. ~ 

Principal' Probation and Parole Officer tfI 
Hobart, 1977 
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~. INTRODUCTION' 

1:1 Objectives 

The tour "las undertaken with four broad 
objectives. 

1 (a) , to examine the practice Qf Probation 
and Parole; 

: (b) to study volunteer services in the 
Criminal Justice and allied fields; 

! (c) to promote the Tasmanian Community Work 
Order Scheme, and to examine schemes of 
a similar nature; 

'(d) to examine the functions of other agencies 
\vhich might have bearing on the Criminal 
Justice System. 

The tour covered a span of 44 days; 19 
departments and agencies were visited in 

11 States plus 2 in Vancouver, and upwards 

of 140 persons were contacted. 

Prior to my leaving for America the bulk of 

my correspondence \faS with State Offices of 

the Federal Probation and Parole s~stem and 

several non-government agencies. Soon after 

arrival, however, I realised that in order to 

gain a balanced view I would need to observe 
.. 

State and County Ser~ices. It will be 

appreciated that to examine the multitude of 

these Services would have been a task impossible 

to achieve within the time available to me. 

However, I was able to modify my schedule and 

encompass visits to several State and County 
Services. 

1:2 Outline of Criminal Justice ServiCeS 

Before discussing the objectives in detail it 

\fill be useful to outline some aspects of the 

American systems in Law Enforcement, Courts, 

and Probation and Parole, which differ from/ 

those in Australia. 

(a) Lay, Enforcement 

In most States three separate Services 

can be found, sometimes four and 

occasion2.11y five: 

I ' 
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Federal Eureau of Investigation 
State Police Force 
County Police Force 
City Police Force 
Sheriff and Peace Officers 

A person might be apprehended as the 

result of committing a crime by any one 

of the latter four authorities, and the 

court in which the offender appears might 

well be contingent upon tne Law Enforcement 

Agency of which the arresting officer is a 

member. However, it would be entirely 

feasible for a persistent law-breaker to 

be arrested by a variety of law enforcement 

agencies and thus appear in courts of 

different jurisdictions, and consequently, 

if released on pronation, be under the 

supervision of different departments. 

In the case of the FBI, that agency is 

involved at the request of a State Police 

authori~, more directly \~hen an offence 

. involves Federal"-property and/Dr: statutes, 

or \vhen the alleged offender crosses a 

State border. 

Courts 

Courts in America operate in three distinct 

and separate jurisdictions, quite apart from 

those dictated by the nature of the offence. 

(i) Federal Courts: 

These courts deal with offences and 

crimes against Federal Statutes and/or 

property, in addition to any matters 

YThich might be referred to a Federal 

Grand Jury by a court of lesser 

au tl19ri ty • 

(ii) State Courts: 

These courts deal yri-th a wide range of 

offences and crimes covering all areas 

not limited to the Federal Courts. 
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(iii) County Courts: 

Deal with a smaller number of the less 

serious offences and crimes, but which 

would overlap with the State jurisdictions 

in some cases. 

(c) Probation and Parole Services 

As in Australia, Probation ~d Parole Services 

are integrated and officers have a dual 

responsibility. For the sake of simplicity 

I shall generally refer to them as Probation 

Services in -chis report. 

(i) Federal Probation Service: 

This Service functions exclusively in 

the area of the Federal Courts and 

undertakes no duties whatsoever from 

courts of other jurisdictions. 

(ii) State Services: 

These Services operate exclusively in 

State jurisdictions and'" f~cep'l:; persons 

under supervision only from those courts. 

(See exception below). 

(iii) County Services: 

These operate in the same manner as the 

State Services, with a more limited 

jurisdiction. 

The exception applying to both State and County 

Services is that, under certain circumstances 

(eg, when no Federal agency exists in a 

district), State or County Services would 

underta..1<:e supervision at the request of a 

Federal Court or Probation agency. 

Funding 

Federal and State Se~ices are financed, of course, 

by the respective Governments. However, Federal 

funds are sometimes available to State and County 

Services for special projects and this is the 

cause of considerable activity - particularly in 
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facilities and are, therefore, able to 

suggest subject areas for examination. 

2. PRACTICE OF PROBATION F~n PAROLE 

2:1 The Federal Service 

The Act of Congress establishing a Federal 

Government Probat~on System in the United States 

Courts ,.,as signed 'by President Coolidge on 5th 
March 1925 and the first probation officers 

(three in number) were appointed in 1927. 
Since then its grovlth has continued and 1976 
found the Service \.,i th 1,669 probation and 

parole officers, and more than 1,000 clerks 

:~1d stenographers. Prior to 1940 the Probation 

System was administered by the Department of 

Justice, specifically the Bureau of Prisons. 

Following the creation of the Administrative 

Office of the United States Courts, which 

came into being late in 1939, the administration 

of probation vTas transferred to tl1.e jll,diciary-
'~.~ 

and a Division of Probation vIas established 

within the Administrative Office. In the 

mid and late Sixties several efforts were 

made without success to return the Probation 

Service to the Justice Department to place the 

three major components of Federal Corrections 

under the same roof. 

Nuch' can be said in favour of a ",holly unified 

criminal justice system, but the view has 

prevailed in America that the Probation Service . 

should continue to be insulated from ~~y possible 

influence of the prosecutive arm of government. 

2:2 State Services 

All ~~erican States have some form of probation 

and parole and, in many cases, ,vere on the scene 

much earlier than their Federal counterparts. 

Hm.,ever, the standard of professional service 

varies considerably. As in Australia, they are 

autonomous, but specific programmes may attract 
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Federal funding. For all practical purposes, 

hOvTever, probation arrd par.ole oi'ficers in 

State jurisdictions fUnction in all ways as 

do officers in Australia. 

Generally, I was most impressed by the 

flexibility of the State Services. There is 

a will:i.ngness to embark on new and untried 

programmes with great enthusiasm, and yet to 

accept philosophically massive problems, and 

even defeat. '.vnen I spoke· of tt.is attitude 

to one Chief Officer, he laughed and said, 

"Hell, \ve just pick ourselVC::!8 up, brush off 

the dust, and start allover again". 

Great emphasis is placed on bringing Probation 

Services into community areas ,·,here the need 

is, greatest, and offering a ,-ride range of 

general aid projects not only to probatio~ers 

and parolees but to their families and members 

of the general public. The shop-front probation 

office is a common sight in r~y ci~~es and 
'" ...... - ...... , - . .... ... .., .~~ 

towns,. and accommodation and. facilities are 

frequently provided to voluntary agencies such 

as Citizen Advice Bureaux and Family Counselling 

Services. These agencies are encouraged to 

work in co-operation ,.,i th the prob~tion office, 

and, \vi th the help of volunteers and honorary 

probation officers, suburban offices are able to 

remain open during vreekends and evenings.' 

Some very innovative programmes are operated 

by State Services an~ some of these will be 

described under Bection 5 - Specific Projects~ 

2:3 County SeI~ices 

I \vill not go into any great detail to describe 

the many and varied services provided by a 

number of County Probation Departments. In 

addition to the main function of probation 

supervision a ""ide range of community welfare 

needs is met, includi!1..g assista.nce to Family 

!! 
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Courts, operatinz family counselling 

services, Work Release programmes for 

prisoners, and many others. 

A point of interest is, that by 

concentrating a number of activities in 

the one organisation, the situation of 

... ha".ing innumerable small agencies battling 

, for funds and staff is avoided. Officers 

· .. ·'having special, interests and skills are 

sent for training, and the Service is thus 

able to offer a considerable number of 

facilities more effectively, and at lower 
cost. 

County, State, and Federal Services can be 

complementary and seem to be particularly 

valuable in large States. I have thought 

that in the Australian States of Hestern 

Australia, Q,ueensland, and New South I"ales, 

a th;r~~-:-:ti:ered system \:ro~ld not be altogether 
out or" pl~ce. 

" .. --. , .... . 
'.'~ F .... ~ •• 

2:4 Support Services 

In all of the three Services I was impressed 

by the ratio of clerical and t3~ing personnel 

to field and administrative staff. It is 

clear that great care is taken to enGure the 

field officers' involvement in clerical tasks 

is kept to a minimum, and I ,,,as in many (,)ffices 

where systems were operating which :r:equi:ced no 

clerical activity at all on the part of the 

field officers. As a result of this type of 

administrative organisation probation and 

parole officers are able to devote much more, 

or all, of their time to their casework duties, 

and have more time for review and evaluation 
of their work. 
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VOLUNTEER SERVICES IN CRnIIN~·.L JuSi.L'ICl!i &; ,ALLIi!;D i!'IELIlS 

3:1 General Volunteers 

The citizen volunteer movement in America is 

very strong, \,li th immense amounts of money 

involved. As a personal observation, I think 

'it a matter for regret that there is a tendency 

"to try and 'professionalise' many of the tried 

'and true voluntary agencies by suggesting' tha·t 

they would do better work under the guidance 

of social workers. 

There is still evidence of some jealousy on 

the part of many graduate social workers and 

I can only conclude that, as in Australia, these 

people are very insecure and feel threatened by 

the intrusion of the lay \'lorker into some areas 

of community welfare. 

The point to be emphasised is that in the United 

States there is an enormous amount of vitaL 

work~b~ing done by:~~ol~';tary -orgaril'~~ tior:s which 

simply could not be undertaken by statutory 

authorities except at frightening cost. Community 

acceptance of, and support for, voluntary serv~ces 

is very eVident, and I \'las interested in the 

support given to a I-day (lOam to IOpm) recruiting 

drive I observed in Seattle, Washington State. 

Advertisers and city business houses donated 

time and the Seattle Volunteer Bureau provided 

staff to make appeals. The Bureau, confidently 

expected that the programme "lould result in 21 000 

people coming forward to offer their services, 

and the Bureau would then face the task of 

interviewing each, person and allocating them 

to specific agencies. 

The Seattle Bureau is typical of many such 

organisations throughout lilnerica; it has a 

full-time paid secretariat and some field 

staIf. Its job is to co-ordinate the activities 

of all the voluntary groups, assign to them 

J! 
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volunteers seeking work, arrange agency 

meetings and conferences, arrange for 

pUblication of material, and act as a 

general-purpose public relations office. 

In some ways the functions of these 

bureaux could be aligned with the Australian 

Council of Social Services and its State 

branches, but the American bur~aux are more 

deeply involved with volunteer action. 

Although I did not come across anything quite 

the same as the Tasmanian Communi ty '\olork Order 

Scheme, American State and County Courts 

frequently order some form of community work 

to be carried out by an offender as a condition 

of probation. In such a case the relevant 

probation office w'ould instruct the probationer 

to report to a Volunteer Bureau, which would 

then refer him or her on to an agency where 

the actual work ,,;ould be carried out. This' 

seems,~ rather cumbersome method of~ealing 

"lith a court order, but it does at least have 

the merit of preserving the anonymity of the 

offender, who becomes simply another volunteer. 

Special mention must be made of' the very broad 

range of community work uu~dertaken by offenders 

in the United States. There seems to be no 

problem in having them employed in hospitals, 

and in fire and emergency services, for example. 

With high unemployment rates and union 

opposi tion it is to b~ doubted ...... hether such 

activities could be undertaken in Australia. 

It seemed to me that the value of the voluntary 

agencies and the contribution they make in a 

community receive much greater recognition in 

America than is the case in Australia. ~ne 

Federal Government and State Gove,rnments were 

clearly very ,,,illing to give fi,nancial support 

to a voluntary agency ,.hich had demonstrated 

its worth. 'ltl""ll-structll!''''c1. p..r.d zO'mdly baseil. 

1 

I ... 

! 

I 

J 

! 
I 

, I 
, ! 
i 

1 

'I 

\,"\ ~ 

ill' I ( 
" 

-9-

voluntary agencies ,.-hich have clearly defined 

aims are an asset in a communi~, and can 

operate effectively at a much lower cost than 

could a statutory body. 

I ,,,as greatly re,,,arded as the result of contact 

with a wide range of volunteer services throughout 

the country. I believe it would be worthwhile 

for a national body such as the Australian Council 

of Social Services to send a representative to 

some American cities and study in some detail 

the methods of Volunteer Eureaux. I am sure 

some of their principles could be successfully 

applied in Australia to the advantage of all 

concerned. 

3:2 Honorary Frobation Officers 

I put these volunteers under a separate heading 

as there is a clear distinction between their 

work and that of their general-purpose colleagues. 

Honora:typrobation officers haye a'mOre specialised 

task to perform; they ,,,ork in much closer relationship 

to the professional probation officer, and are 

generally seen as part of the team rather than 

aids or supporters of the system. In many of the 

State Services honora~J probation officers prepare 

pre-sentence reports, carry parole as well as 

probation cases, and take a much more active 

part in the activities of the Probation Service. 

In Australia, the States of Victoria, "'estern 

Australia, and Tasmania, have adopted these 

practices, and I am convinced that these State 

Probation Services are the better as a result. 

There is one area vThich is common in America and 

into ,,,hich I believe we could move with acJ,vantage, 

and that is the establishment of Probation 

Committees. In my opinion, the general public 

has some basic misconceptions about the true 

role e~d functions of a Probation Service. This 

problem has been recognised in America and the 
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the solution, or at least to go a long vlay 

to'ilards easing the situation. These Committees 

comprise the Chief Probation O~ficer and two or 

three senior staff, the District Attorney or 

his nominee, and the remainder, usually not 

more than four or five, are drawn from the 

____ .communi ty. The Committees perform several 

very useful functions, including promoting 

" communi ty/departmental relationships, 

significantly moulding community attitudes, 

influencing gove~ent policy, and so on. 

From what I saw of them, nothing but good has 

come out of -their establishment, although many 

Services recalled much trepidation being felt 

when they were first proposed. 

4. 1;[ORK OlITlERS 

It was my intention to ma...'l(e mown as .... ridely as 

possible the Tasmanian Community "lork Order Scheme, 

and :faci.. 2b:hI'id'enrI sUcceeii,ed;.AddJ- tiogally, 

I was keen to study American schemes of a similar 

nature, but in this I was disappointed. 

. The American Sertrices 'tlere universally interested 

in the Tasmanian Scheme, the more so because of 

the heavy involvement of voluntary ~orkers. 

The financial benefits of the scheme also appealed, 

and I \.,ras able to point out t..1-J.at there had been an 

estimated saving to Tasmania of $1,750,000 in the 

1975 financial year. The third influencing factor 

was the attitude of service clubs such as Rotary 

International, Lions, and Apex. These clubs have 

, •• ~,~=';~~ .. ::',::;;;::::;;';:::":.::;':':: 

given strong support to the scheme and have, themselves, 

benefitted substantially. 

Communi ty "lork projects can be seen in operation in 

a large proportion of the _tllnerican States, but they 

are invariably run by a prisons department and should 

more properly be called IIHork Release ll schemes as 

they are usually a pr!'~lude to conditional liberty. 

Hembers of the community do not all-rays participate, 
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in concert with a, citizen volunteer is lost. 

It is my opinion that the VOlunteer/offender 

relationship produces far-reaching results and 

can materially improve an offender's social 

attitudes and behaviour. 

I must say I felt proud of our progrannne, and 

as a result of my engagement in discussion 

groups 'and lectures I was able to impart some 

very useful information to several 'of the 

P~erican Services, and I received a number of 

requests for my report on the Tasmanian Scheme. 

SPECIF~ PROJECTS IN CRI~rrNAL JUSTICE FIELD 

5:1 Albuguerque Technical College/Police Department 

5:2 

The growing anti-police attitude amongst 

young people is causing great concern to 

community leaders, and yo~thful motorists 

can often be singled out as one of the 

most aggressive and vocal groups. 
'!-•• 

, As· the result of co-operation 'between the '. 

Albuquerque City Police Department and the 

Technical College all police vehicles are 

nm., serviced, maintained, and repaired by 

student motor mechanics in the College 

workshop. Naturally, there were problems 

and complaints, but these vlere generally 

overcome and the Commissioner said that the 

Department's vehicles a...~d cycles had never 

been in better condition. The Principal of 

the College stressed'the dramatic improvement 

in relations between police officers and 

students, pointing out that officers frequently 

dropped in for a chat with the students who 

were now eager to discuss a whole range of 

subjects with those ,.,hohad often been seen 

as the enemy. I think projects such as this 

are \.rorthy of serious consideration in Australia. 

Pay Proba-tion 

t , 
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Any offender \'lho is offered probation as an 

alternative to imprisonment is in~ited to 

pay ~Pl.OO per week for the privilege. 

It is expected' that approximately 3<Y~ of all 

probationers will pay for about 3~~ of the 

period of probation. It is pointed out that 

the real int'entipn of the scheme is not a 

money-making exercise but rather to impress 

on offenders that something worth having is 

worth 'paying for. It also gives the probationer 

a stronger base for discussion and argument 

should it be felt that the probation officer 

is being unreasonabl~ or unfair. The financial 

value of the project really merits little 

discussj.on as individual circumstances vlOuld 

clearly dictate the ,overall results. However, 

a Service with, say, 2,000 persons under 

supervision could shot'! a return of around 

~10,000. Of course, in America this money 

t·rould be retained by the Service a.rJ.d not 

paid into c,onsolidated~reyenu,e, as could. ·be·· . -..... :.~ .. '. -,' ."" 

expected. in Australia. T~e money is used to 

develop new or extend existing programmes, 

and is not taken into account "Then departmental 

budgets are being prepared. 

Pre-Court Diversion 

This is a programme designed to divert from 

court YOlUlg and/or first offenders who have 

been arrested for committing minor.breaches 

of the laY1. At the request of the arresting 

officer, and '\'lith the approval of a senior 

'police officer, the case is referred to the 

District Attorney i·rho, ,if satisfied, may 

then request the Probation Service to undertake 

supervision of the offender. Persons can be 

released upon signing an order consenting td 

probation and supervision for a period usually 

not exceeding 12 months, and the acceptance of 

certain conditions. 
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Legal safeguards h~ve been built into the 

American system, which has merit in at 

least two areas - i't keeps out of the 

already over-burdened courts a number of 

minor offenders, and avoids the often 

traumatic experience of a court appearance 

and subsequent publicity otherwise faced 

by persons who may well never offend again. 

Although perhaps too early for accurate 

assessment, the programme appears to be 

working effectively. 

5:4 Court Assessment Units 

These are now a well-established feature of 

courts throughout P~erica and Canada. They 

came into existence largely because Probation 

Services \'!ere unable to cope "'i th requests 

for pre-sentence reports and maintain effective 

supervision of probationers. 

P~~~se?~ence reporting forms a very large part 

of theb~si~ess of:'~ probation ',~ffl"~' in aimost 

any country of the 'vlestern world; in fact, it 

may approach 50)6 of a probation officer's time. 

In an endeavour to equate this most necessary 

function to other aspects of the work it has 

been unavoidable to have extended time set 

aside for the investigation and preparation 

of reports, and periods of up to one month are 

not unusual in ,America. Hm·rever, very frequently 

courts are in need of specific information 

which could be speedily obtained v!ere probation 

staff available. In 'order to avoid the continued 

build-up of staff and at the same time offer to 

courts a quick and effective service, the idea 

of providing Court Assessment Units vms conceived. 

Essentially, these units comprise men and women 

",ho have an aptitude for investigation, are 

perceptive, and can translate a mass of 

information into a concise but com~rehensive 

stFl.tement in 2" very shor+' space of time • 

, i 

, . 
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In practice', the Units can often giYe a 

court the required information during the 

day of session or the next day. Should 

investigation disclose aspects of the case 

which would seem to warrant closer and more 

detailed examination, then the officer 

suggests that a full pre-sentence report be 

obtained. 

There are many advantages inherent in a Court 

Assessment Unit, perhaps the most important 

being that summary justice can 'be given to an 

offender, avoiding traumatic delays and 

general inconvenience, and backlogs of 

hearings are reduced to a minimum. HaVing 

observed several of these Units in action 

and seen the results and discussed their 

features "ri th officers of the criminal 

justice systems, includihg judges and 

magistrates, I can see nothing but merit 

,8.Ad~great advantag:e j.n their est'a,bli~hment 

and use. 

5:5 lJ.'he Ten Dis,trict Pre-Trial Pro.ject 

-r·----,-~-

This project is funded exclusively by the 

Federal Government to the, extent of $10,000,000. 

It takes its name from the 10 districts in 6 States 

deemed to be experiencing the greatest difficulty 

in dealing expeditiously ",ith persons awaiting 

trial. Some examples were given indicating that 

delays of up to three years, "rere not uncommon, 

and that 12 months was unremarked. 

Following consultation \.,i th La\ .... :iiJnforcement 

and Probation and Parole Agencies, Bar 

Associations and Judges, the United States 

Congress passed an Act called liThe Speedy Trial 

Act ll
, the principal purpose of \<Thich "ras to 

ensure offenders shou1d be dealt with within 

a space of time not longer than 120 days from 

the time of the first appearance in court. 

I understand there '-ras considerable opDosi tion 
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to the proposa~, mait1~y from the more 

professional criminals to \-Thom the prospect 

of bail supervision was anathema and a 

threat to their illicit activities. 

There was also opposition from some of the 

less ethical members of the legal profession 

who feared a loss or lowering of income as 

a result of early trials. nowever, the Act 

is now law and bears on courts of 8011 

jurisdictions" and in order to give practical 

effect to its intent ,Congress made special 

provision for this project to be put into 

, operation. 

As a result of the consultations already 

mentioned it was clear that a very large 

number of p~rsons released on bail ,·rere 

unable, for a variety of reasons, to maintain 

themselves in the community free of further 

clashes with the 180\'1. It was equa11y clear 

that determined offenders freouently: ... used _the 
,J. •• ::r.:.-:r. 

bail period to continue their unla'l.;1ul and 

predatory behaviour. In an attempt to combat 

these problems the concept of "supervised bail II 

"ras introduced, requiring offenders re1eased 

on ba.il to accept supervision as a condition. 

The project is divided into two divisions, 

one being run by a government agency, the other 

by a citizens' committee. In practice, there 

is little to choose between the two, the main 

difference being that the citizens' corr~ittee 

has two of the five members chosen from the 

local cow~unity, the others being a judge, 

a la~Jer, and the district Chief Probation 

Officer. The agency committee has a judge, 

a lawyer, and the Chief Probation Officer, 

and, instead of lay members, the District 

Attorney and t\VO other Government nominees 

to make up the whole. 

Each division of the project has its own 

oiTector to~etb.er vri tn ad:rinistrative and 
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field staff; the project money is spl.:)..t 

evenly between them, and indications are 

that the present allocation will be 

insufficient to cover the four··.year period 

intended as the time span for the pilot 

scheme. 

During the "pre-trial" period the bailee 

is requ~red to co-operate with a project 

counsellor, who 'works in much the S2llle 

way as a Probation Officer. Medical, 

psychiatric, psychological, and other 

examination and testing may be required 

of the offender, and counsel'ling, group 

and individual, is offL:<:Bd. at the same 

time, both to the offender and his family. 

vii thin the period of three months a 

comprehensi'Tt;l case file is built up ",hich 

is ultimately presented to the trial judge 

"rho, ',,,hen sentence is passed, decrees what 

iS~itq~:qe done, \·lith.,it. Should a nrobation 
, ~ '::. .. ~ '- ~ ~ .... ~. . ...... ' . .. .. ~ .. 
order be made, the case file would pass on 

to the relevant probation office ~~d become 

the basis of its documentation. Similarly, 

the file would accompany the 9i'fender to 

prison, from ,,,hence it might ul timately 

move to a parole office. In the event of 

discharge, the file 'vould remain in the 

court records. 

I ",as assured that the scheme is ,.;orking 

well, and my o"m observations support that 

view. Full statistics are not yet available, 

but early indications are that there has been 

a. discernible drop in the "breakdown l
! ra"!;e 

in a majority of the districts in ",hich the 

project is operating. 

5:6 ~1e Institute for Court Management 

This rather unique organisation is a joint 

venture between the American Bar Association, 

the American ~ldicature Society, ~nd the 
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Institute of Judicial Administration. 

It is located in Denver, Colora.do, and 

I spent some time ",ith the Assistant 

Executive Director, IIJr H.T.Rubin. 

Prior to this appointment l':r Rubin had 

been a judge in Family and Juvenile 

Courts, and a la\vyer for many years 

'" .before that. The Institute W.!LS 

established to provide formal training 

for barristers and other professional 

workers who were desirous of obtaining 

the special skills it was felt were 

needed in this jurisdiction. Training 

is by ",ay of 'vorkshops and seminars, the 

venue for the latter often being in a 

retreat setting in the foothills of the 

Rocky l"Iountains. A study of seminar 

papers and discussion topics indicates 

that a very high professiona.l standard 

is required of participants, and I was 

pleased to note that several Chief '4:;:::" 

Probation Officers had attended these 

courses. 

Interest in Juvenile and Family Courts 

and concern as to .their management is 

increasing in P-merica. There is a 

groi'iing body of opinion i'ihich.believes 

that the philosophy and function of these 

two jurisdictions is interlocked and they 

should become one. There is much to be 

said in favour of this proposal, but the 

need is much more apparent in the United 

States than \\'Ould be the case in Australia 

",here courtl:i of all jurisdictions have 

direct access to appeal built into the 

system. HOivever, my interest lay in the 

lnsh tute itself, and I \'lould respectfully 

commend it for study by the Australian 

Insti tu te of Family Studies ivhich, hopefully, 

will soon be est~blished. 

. \ 
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6. COItITIJENT..LR.IES 

6:1 Academic Qualifications 

, 6:2 

This area is vlOrthy of special mention, 

especially in the Federal Service, as in 

recent years great emphasis has been 

placed en academic achievement. Obtaining 

grad~ate qualifications in America is 

greatly facili ta ted by the large number 

of Universi~ies and Colleges, and I was 

much impressed by the lengths to which 

administrators go to tailor courses to 

students' needs. This is particularly 

,marked in the case of the mature age and/or 

part-time student, and it seems to ,me our 

own Universities and Colleges are only just 

entering into this situation which has 

clearly been a feature of American campus 

life for some time. 

.:r·Yany of the courses, are higbly,_sp'ec~a11~El.g,. _ ..... ~ ,. ". 
Jo1asters Degrees; for example, are available 

in Criminal Justice Administration, and for 

students wishing to become probation and 

parole officers there are degree courses in 

social work having a large forensic component. 

Additional Community Service Roles 

The Safer Founda,tion 

This is a non-profit corporation founded 

in 1972 by a group of Chica.go business 

and professional people dedicated to the 

',rehabili ta tion of offenders, and to 

crime prevention. Safer tries to achieve 

its objectives through three on-going 

programmes 

r~ 
l 
'I; • 

I , ' , ; 

DARE (])irect Action for Rehabilitation and Employment) 

This programme originated through the 

joint efforts of the Portland Cement 

Association and the Illinois ])epartment 

of Corrections. It provid'}s .job counselJinc, I 
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job development and'placement, and is 

used extensively by adult parolees in 

the State of Illinois, and particularly 

in the City of Chicago. 

CHALLENGE: 

The concern here is with the main-stream 

of community life. Extensive use is made 

of ci "tizen volunteers ;..~ho are trained to 

,,,ork on a one-to-one basis with offendera. 

The administration of ~~is project contains 

some full-time personnel who have the 

expertise in law and psychology. 

PREP (Probation Rehabilitation and Employment 
Programme) , 

PREP is designed to help professional 

probation officers and currently assists 

more 'than 600 young offenders in the 

17-23 years age range. TIere again, a 

corps of lay officers offer cQ~Dselling 

~nd practical assistance in locating 

worthHhile employment and job training. 

The D.~ programme- is located in the offices 

of the Chicago Federal Probation Service 

but is quite independent, although it 

attracts a Federal Government grant which 

helps in meeting administration costs. 

I was tremendously impressed Hith these 

three programmes ,·rhich represent a true 

community spirit and are a splendid example 

of volunteers working in harmony ,,,i th a 

statutory service. D_~, in particular, has 

made a SUbstantial a~d valuable contribution 

in re-location of offenders in employment 

and guiding them into vocational training. 

The records indicate that of all the 

offenders \'Tho ha.ve participated in the 

programme only 7 per cent have re~~rned to 

prison, comparecl ,.,i th a N"dional recidivism 

.' 
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The S:U?:@R Foundation '.-lOuld. be of particular 

interest to any Australian businessmen 

interested in ... lOrking towards a more secure 

community. 

The Indian Schools 

These ... ,ere somewhat outside the scope of 

my tour but, because they are designed 

.spec~fically for young offenders, I decided 

to visit one of them to see if it had any 

relevance to probation, and partiqularly 

to the problem of Australian Aboriginal 

offenders. 

The school I visited is located at Flandreau 

in South Dakota and has an enrolment of some 

400 students, boys and girls whose ages range 

from 16 to 20 years. The building was a 

State High School but, with the drift of 

popUlation to the nearby city of Sioux Falls, 

it ,-ras sold to the Federal Gove.l."rullel+~t., ,,,hicn 
- ... "h~-s a ~~~b~~ 'oi"si~il;r 's~h6ol~ in'~~v~ral 

States. Residential facilities are provided 

and there is a ,.,ell-equipped gymnasium, theatre, 

tennis courts, and other recreational amenities. 

All the students have some history of delinquency, 

and some abscond quite regularly, but most of 

them seem to return eVentually. The other 

prerequisite for entry, of course, is that 

students be of Indian stock. 

Stress is laid on Indian culture and students 

are encou~aged to be proud of their background. 

A school magazine of good standard. is produced, 

and contains literary efforts indicating that 

the teachers' ,,,ark in this area is not unrewarded. 

Apart from a normal academic curriCUlum, emphasis 

is laid on obtaining practical and technical 

skills such a.s shorthand, typing, metalcraft, 

\oloocl",ork, and so on. Some contract work has 

been undertaken for local industry, and I sa,., 

several excellent exarr.ples - timber 8nj steel 

-21-

The·standard of teaching is of a very 

high order, the staff clearly being a most 

dedicated group of men and women. The 

'unfortunate aspect of this particular 

school is its location in a rural environment 

and some distance from the nearest Indian 

_ .. _.;t'~~ervation, which reduces contact between 

family and friends. There is a marked . 

.degree of isolation from the local (~i tizens 

who tend to view the youngsters with some 

suspicion, and there is an obvious need f~~ 

three or four 'olelfare officers who could 

open up a good public relations programme. 

Regrettably, I feel bound to say I think 

the scheme, good as it is, has a built-in 

failure expectancy, and this occurs when 

these young p~ople eventually re'!;urn to . 

their reservations •. As with the schools, 

the r~seX"llati,?n3 ?-r~ often located in rural 

area~' holdlrig-few e;npibYm~nt oppo:i:·tJih ties, 

s.o that all the skills learned in the school 

are virtually wasted. A great deal more 

thought ne~:ds to be giYen to this school 

system, although the basic concept is very. 

good indeed. 

There is relevance to probation and parole 

as many of these youngsters are potential 

offenders on a more serious scale. State 

Probation Services are working hard on this 

problem as there are ma.ny wa-:/s in ,.,hich 

support can.be given at this stage and 

follo\ol-up ... ,ork done later. 

I believe the Australian Goyernment could 

learn much from a study of these schools 

which, with some modifications, could be 

adapted to 'Serve our own Aboriginal 

population. 
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6:3 Pre-Sentence Renorts 

lUnerican courts request and receive reports 

of the type "'Thich is standard in Australian 

State courts. The format used necessarily 

results in an extremely detailed document 

which, however, is of undoubted value to 

sentencers. Unfortunately it is a time-consuming 

process and usually results in the adjournment 

of a case for at least 14 days, and sometimes 

up to 1 month. In an endeavour·to overcome 

this problem the Vera Institute of Justice 

undertook extensive research on the subject 

and the result is the Short Form Pre-Sentence 

Report. An entirely nevI style of report, 

this is no\·,' in use in many American jurisdictions. 

The time factor has been markedly reduced, and 

the report still contains all available 

significant information. 

6:4 Judges I Councils 

Several.Di.strict Court judg~s,':('f'ere kind 

enough to give me intervie'tl time. They 

impressed me as forthright and plain-speaking 

men and, i-ri thout exception, gave unstinting 

praise to ~~e work of the probation staff. 

The judges hold regular district meetings, 

generally monthly, and, at these, special 

cases, attitudes, and experiences are 

discussed. I vTas told by the judges that 

these council meetings are useful and 

instructive, and are an i~dispensable 

feature of their professional work. 

Each third or fourth meeting is set aside 

for special purposes and the local Chief 

Froba,tion Cfficer and the District Attorney 

are often invited. Again, I was informed 

that the judges have come to look upon 

these special discussions as informative 

and enligh'cening, and they no,., form part 

of the regular pattern of the Probatian 

Service. 
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. 6:5 General Remarks 

I was frequently asked to describe the 

probatian practices af Australia and 

was hard put to. point to any great 

differences. An exchange of officers 

could well take place, with no 

difficulties except those of geography. 

I met seve~al afficers who, although 

Bri tish by birth, we:re now American 

citizens and working happily in the 

country of their adaption. A number 

af Australian Services have American 

natianals working as probation officers, 

and I know of no problems arising out 
of this situation. 

It is in the areas of institutions and/ 

facHi ties '"here the great distinctians ,/ 

lie, and these are a fairly direct 

reflection of prograw~e funding. All 

the Chief Officers vri th ,-rhoill I'~poke 

agreed that of the maTIJr prablems 

confronting them, money was not one. 

Additionally, it is not unusual to find 

"special purpose" projects with separate I 

funding operating out of a probation l 

office, but not being a part· of the system. ' 

Indeed, on one occasion I crune across ane 

of these projects ,.,hich was funded from 

pri va te and community sources and had I 
, , 

not enqUired it wau1d nat have been braught 

to my notice as being anything unusual. 

It is just such a situation ''ihich highlights 

the greater degree of pragramme flexibili.ty/. 

so apparent in the l\merican Services. / 

The Chief of an American State Service is 

responsible to only ane man, the senior 

District Court Judge, and ;_~ ... a pragramme 
is put farHard "lhich appeals and funds 

are availflble im:;l"?di::>te action i.s nO~8i.bl.~. 

. I I 
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wri tten pro:posals and, submi.ssions to 

an administrative body which frequently 

faces the Australian chief officer. 

I found the whole experience rewarding, 

fascinating, and instructive. The 

Americans with whom I came into contact 

professionally, socially, and casually, 

were friendly, courteous, and extremely 

helpful. 

\fuilst not denying that Amp-rica has a 

serious crime problem, I came to the 

, conclusion that the media frequently 

over-dramatised and exaggerated many 

incidents end, on some occasions, 'vere 

downright untruthful sim:ply in order 

to arouse public opinion. Tne Federal 

Probation Service seems to be under 

constant attack from some of the more 

rSl-clical c9~entators", lit first I was 

. '~6~~;(ihat asto~i~hed,bu'b' then 'a~duced 
that it drew the fire, so to speak, I 

because it is the biggest and best paid," 

and because it is looked to as the' 

innovator and experimentor. I 

I gained the strong feeling that a more 

conservative attitude is growing in 

America \'-Thich could result in tougher 

treatment of offenders. This is a /' 

pity, as there is much yet to be done" 

and new metr.ods of non-custodial / 

treatment to be explored "Thich in no 
I 

'vay will infringe the right of individuals i' 

to have their persons and property protected~f 

These are :projects and prograJ:'llJles which I felt 

,·rere of s:pecial interest and could be applied 

to Australian situations, even if in a modified 

form. Legislative amendment ,.,ould be necessary 
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I. 

In some, cases, and. in others some public 

relations ' .... ork would need to be carried 

out. The recommendations are put forvrard 

'in the hope that some consideration will 

be given tu them. They are not listed in 

any order of merit. 

P~e-Court Diversion (p12 - 5:3) 

State- legislation could easily accommodate' 

this scheme, and I believe it has great 

meri t. \fuen applied to the Juvenile Court 

it seems to be superior to the Tribunal and 

Panel System currently in use in some 

Australian States. 
Highly recommended. 

Court Assessment Units (u13 - 5:4) 

These impressed me as being a particularly 

helpful and practical means of dealing with 

pre-sentence report~ng. Traine~ honorary 

probation officers could be us~d-to 

advantage. 
HighlY recommended. 

Pay Probation (pll - 5: 2 ) 

There could be valid objection to this 

scheme and it ",ould need to be examined 

carefully. There are some almost hidden 

values hOi-rever, and I (10 not think it 

should be lightly dismissed. 

\vorthy of consideration. 

- Short Form ReDorts (p22 - 6:..2.1. 

A valuable adjunct to the standard method 

of reporting to courts; could be used by 

a Court Assessment Unit in special cases. 

Highly recommended. 

26/ •.• 
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S.AFER Foundation Cp18 '- 6:2) 

This is a v~ry meritorious scheme and 

could be easily adopted in its entirety 

by any Australian Probation and Parole 

Service. Action could be initiated in 

discussions with business and community 

leaders. Recommended for examination. 

Indian Schools (p20 - 6:2) 

\vell worth study by Aborigine Welfare 

Departments and could, I believe, benefit 

the whole community. 

The Institute for Court }funagement (p16 - 5:6) 

With all due respect, I believe there are 

few judges or magistrates who \vould not 

welcome or benefit from the establishment 

in Australia of this Institute. Being 

a baxrister does not automatically result 

in a -good judge. .any more ·than .. b.~ing a 

medical doctor results in a good hospital 

superintend.ent. A move to establish a..'1 

Australian Insti'l;ute ,.,auld have to emanate 

from a Law Society or Bar Association. 

Recommended for consideration. 

Probation Committees (p9 - 3:2) 

These could be established \·ri th a minimum 

of trouble and WOUld, in my opin~on, be a 

very worthy adjunct to any Probation 

Servic·e. 
I strongly x'ecommend early consideration. 

Volunteer Bureaux (07 - 3:1) 

I do not believe that such Bureaux "TOuld 

cut across or in any Hay interfere ivi th 

the aims and objectives of the Australian 

Council of Social Services. The American 

Bureaux have a clearly defined operational 

27/ ••• 
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area and their p.rimary, almost sale, 

task is to recruit citizens for 

voluntary agencies. It would be 

necessary to have a paid secretariat, 

but the return on this investment 

would be manifold. I hasten to add 

that the Bureaux are not fund-raising 

organisations, but will assist upon· 

reQuest. 

lI'ly recommendation is for an ACOSS 

representative to visit the United 

. States and study the Bu"Y'eaux at 

first hand. 

Automotive Student - Police Depa"Y'tillent Project (pll - 5:1) 

Al though I am aw'are of only one such 

scheme I i~·a.s impressed 'tli th the way 

it functions and the results it was 

producing. EOvlever, there maY'Yell __ . 

be g-.ceat prob1ems standing iri- ¥h~' way -" 
of the introduction of an Australian 

equivalent. I can imagine that Police 

Associations, and perhaps Trades and 

Labour Councils, could well raise 

objections. Nevertheless, any scheme 

which results in a 1essening of 

friction between young people and the 

Police Forces is worthy of unemotional 

examination and evaluation. 

Recommended for conside"Y'ation. 
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RESOURCE INFORH.ATI ON: 

The author can supply many adtlxesses of United 

States agencies and departments, and names of 

personnel. Hmo[ever, should interested persons 

"fish to make a more direct contact I give the 

follovfing short list. 

National Centre for Voluntary Action 
1785 Massachusetts Avenue NW 
Washington DC 20036 
U.S.A. 

American Bar Association 
1800 Iv! Street 
Washington DC 20036 
U.S.A. 

Administrative Office of the US Courts 
Division of Probation 
Supreme Court Euilding 
\'lashington DC 20544 
U.S.A. 

The Institute for Court !1anagement 
Executive Tm-rer Inn 
Suite 1800 
1405 Curtis Street 
Denver', ,:-:;;C'::~. 
Colorado 80202 
U.S.A. 

National Information Centre on Volunteerism 
1221 University Street 
Boulder 
Colorado 80302 
U.S.A. 

Office of Community Development 
1057 Capi tol '-lay 
South Olympia 
\"ashington State 98504 
U. S.A. 

National Council on Crime & Delin~uency 
Continental Plaza 
411 Hackensack Avenue 
Hackensack 07601 
Ne1.., Jersey 
U.S.A. 
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