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THE BRONX COMMUNITY SERVICE SENTENCING PROJ
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~-- Experiences of a Pilot Project =--

Michael Smith NOV 3 1980

. ACQUISITIONS
From the end of February, 1979, through September, 1980,
the Vera Institute has operated a pilot project out of the
Bronx County Criminal Court, in which 240 offendars were
sentenced to conditional discharge with the sole condition
being satisfactory performance of 70 hours of unpaid service
for the benefit of the community. The pilot project was a
delikerately developmental effort, as the Institute did not
begin with confidence either that community service sentences
could be introduced in a way that would Lead to their use in
appropriate cases, or that the methods were very clear by which
the sentence could ke éuccessfully introduced and administered.
The pilot has gone well enocugh for the City of Newliérk,
Vera, and the Edna McConnell Clark Fé&ndaﬁion t; join no& in a
threé-borough demonstration which grows directly out of the Bronx
experience and makes use of some of the approaches used there. The
body of this paper focuses in some detail on several key elements

of the program and on the strategies through which the effort

Michael Smith is Director of the Vera Institute of Justice.
This paper was prepared, for the Fourth Symposium on Restitution
and Community Service, from the individual reports of members of
the Institute's staff whose activities and experiences are de-
tailed in it. The pilot project itself was supported by the Edna
McConnell Clark Foundation, the German Marshall Fund of the United
States, and the City of MHew York (through the Police Department
and the Mayor's Criminal Justice Coordinating Council).
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aimed to ensure théé, in at least half the céses disposed of
by community service sentence, a shsrt jail term wouid o;her—
wise have been the result.

Before opening that narrative, it may be helpful to
provide some summary data. All those sentenced in this pilot
profect had at least one prior conviction; prior convictions
ranged up to more than 25 and averaged 2.5 (more than half
had two or more prior convictions). Almost half had at
least one prior felony conviction, and more than half received
the community service sentence in a prosecution commenced by
arrest on felony charges. They ranged in age from 16 to 45,
averaging in their mid-20's. Ninety-five percent were black or
Hispanic; all but a handful were unemployed and few had any |
prior history of steady employment; many had no resources
of their own and no cre outside the project staff on whom they
could make any claim for help; some had no place to sleep and

no way to get food when they left the court after sentencing.

All who completed the 70-hour community service sentence and

requested assistance from thekproject got it; as a result, two-

thirds of all who came to the project were referred to at least
one appointment with a potential employer, a stipended job train-
ing program, an educational program, or treatment service (e.g.,
for alcoholism or drug abuse). Two-thirds of thesé were given
more than one such referral; but only half of all the appoint-
ments were actually kept. Just over 10 percent failed to

complete the 70 hours of service; some did as many as eight

of the reguired ten 7-hour days of service before absconding;

some never appeared, and some were re-arrested during the

sentence or before they could begin it. Of those who have

been brought back to court for resentencing (not, however,

~ s

enough for much meaning to be attached to fﬁe resentenéing
data), over half have gone to jail.

Although these data suggest to us that the pilot has
met‘with some success in reaching a jail-bound group of
offenders, that effort must be a continuing one and the lack
of resources to date for more rigorous research prohibits |
any claims to confidence on this score.

After presenting the briefest sort of summary of the
Pilot project's objectives and operations (Section II), this
paper presents narrative, in varying degrees of detail, under

the following headings:

III: Developing Eligibility Criteria and Intake Procedures
"IV: Waiting for the Jail-Bound Cases

Providing Suitable Tasks for Community Service
Participants

VI: Coming to Grips with Participants' Needs -- Support
Services

VII: Supervision and Enforcement -- the Basis for

]3; Credibility in an Alternative Sentence

VIII: Background

Appendix: Agreement between Participant and Project, and

% Project Rules

!
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TI. SUMMARY OF PILOT PROJECT OBJECTIVES AND OPERATIONS

The primary objective of the Community Service Sentencing
Project is to introduce to regular use a new sanction that is
more positive and less burdensome than jail time, but more
burdensome and mere likely to be enforced and to be credible
than the present alternatives to jail. Secondary objectives
indude: giving offenders an opportunity to do something
positive, and, if they respond to that, helping them build on
this experence to order other aspects of their lives; re-
storing some balance to the criminal justice system by a
form of restitution that is workable in an improvished community;
and providing needy citizens.of the community with services.

From 7 a.m. until midafternoon, Monday through Friday.,
project staff review the prosecutor's file, the Criminal Justice-
Agency's ROR interview and history record, and the NYSIID Sheet
(criminal record), for each misdemeanor and felony arrest coming
into Bronx Criminal Court. When a case appears to meet the
eligihility criteria (discussed below), a staff member seeks out
the Assistant District Attorney (ADA) and the defense attorney
responsible for the case. (The 1atter would already have discussed
with the defendant whether to contest the charge or enter plea
negotiations.)k If the two lawyers consider the project's 70-hour
comﬁunity service sentence to be an appropriate disposition of
the case, a member of staff interviews the defendant. If this
interview turns up no bar to the likelihood that the defendant

could successfully complete such a sentence, the ADA asks the

“’/) H

R

_court ordered conditions have not been met.

-5=

court (usually at arraignment) te sentence the defendant to
conditional discharge, with 70 hours of service under project
supervision as the sole.condition.éf The judge usually tells
the offender, on the record, what the sentence would otherwise
have been, and what he or she should expect if brought back to'
court for re-sentencing upon failure to satisfy the community
service obligation.

If the court accepts the defendant's plea and imposes the
community service sentence, a writter agreement specifying the
terms'and conditions of the sentence is executed immediateiy by
the offender and by a project representative. (This agreement,
which appears.as an Appendix, would have been discussed in detail
With the effender during the pre-plea interview.) Project staff
tells the offender when and where to report the next day, and
hands him or her $1.20 to cover public transit home that day and

to the community service site the next morning. Each day, the

lFrom the start, Project staff viewed the sentences of condi-

tional discharge as the most desirable vehicle for imposing the
obligations of a community service sentence, for several reasons.
Because it is a sentence, it makes clear to the offender the con-
nection between the actions against the community, which brought
him into court, and the obligations to the community which the
court is requiring him to meet. Because it is a sentence, it helps
avoid the confusions, which arise when sentence is deferred (as in
the classical models of pretrial or preplea "diversion" programs),
about the nature of the obligations and the consequences of failing
to meet them. In short, by eschewing the trappings of diversion
and by 1n51stlng on the formal process of conviction and sentence,
the project aims to insure that community service is performed as
punishment and reparation for the crime, not to persuade a judge

.that the offender is a good guy who should therefore be treated

leniently when the question of punishment arises. (Indeed, it is
difficult to imagine a constitutionally cognizable basis for imposing
unpaid community service obligations except as punishment--albeit,

a hopeful form of punishment--after conviction for a crime.)

Further, by formalizing the community service sanction as a sentence,
the offender is statutorily assured of a hearing if those monitoring
compliance with the obligations report back to the court that the

. Finally, the imposition
Of community service obllgatlons as a condition of a conditional
dﬁscharge sentence is how exp11c1tly authorized by statue.
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participant is reimbursed for the round trip and for lunch ($2.80).

’_The service period is characterized by close staff super-
vision of participants at the community agency site where the
service is to be performed, and by assignment of tasks that
are clearly useful to the beneficiaries of the service and
that the participants are capable of performing well.
(Illustrations pf how project staff put these general principles
into practice may be found in sections V, VI, and VII of the paper.)
It is also characterized by an insistence that the court-imposed
70-hours of service actually be done, and that the case be restored
to the.court calendar of re~sentencing when it is not done. Towards
the end of the sentence period, project personnel provide assistance--

often rather intensively =-- to those offenders who want help find-

ing jobs, training, education, and drug or alcohol treatment.

e T e e e R

- Donald Cressey have termed "going rates.”
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IIT. DEVELOPING ELIGIBILITY CRITERIA AND INTAKE PROCEDURES

The procedures for selecting candidates for the Community
Service Sentencing project were designed with an eye on the
English accomplishment (Section VII), where the non-custodial
community service sentence was substituted for a jail sentence
in roughly 50 percent of the cases sentencea to community
service. Low though this substitution rate may ssem to many
who advocate greater use of "alternatives ‘to incarceration",
the track record of most American programs that aim to reduce
reliance on incarceration is not néarly as good.

Getting sentencers to use an alternative to incarceration
for offenders whom they would otherwise actually imprison has
proved difficult, particulary wheré the dispositional process

2/

is as complex as it is in New York City's courts.=' By and
large, sentences here are the product of agreements between
the judge, the Assistant District Attorney (ADA), and the

defense. 'Ordinarily, the sentence imposed is the sentence

recommended by the ADA, who will have reached an agreement with

2'I'he Criminal Court caseload tends to consist of a few
frequently recurring offense types--what David Sudnow refers
to as "normal crimes." ("Normal Crimes: Sociological Factors
of the Penal Code in a Public Defender's Office," Social
Problems, 12 (1965):255.) Prosecutors and defense attorneys
seem to learn the types of dispositions that the other side
expects in these routine cases. One gets a sense that, over

- time, precedents get established that suggest what disposition

will be viewed as an acceptable outcome of plea negotiation for
each type of incident. These norms are what Arthur Rosett and
(Justice by Consent:
Plea Bargains in the American Couthouse (New York: J. B. Lippincott
Co., 1977.) To the extent that plea negotiations take place with-
in such a frame-work, efforts to introduce a new disposition as an
alternative to jail will face substantial difficulties until the
parties mutually identify it as appropriate for cases where the
going rate has been jail. And this necessary adjustment to the
_set of “goingﬂratié“ must be worked out over time, in individual
cases a e BT 4 1 e
argus for the Brinoiple that the mow disoosiciomiier of program may
for jail. ‘ eSS on ought to substitute
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the defense attorney that the sentence to be recommended is a
fair basis for disposition qf the case upon a guilty plea. It
oversimplifies practice to put it this way, but the prosecution
can be characterized as seeking an onerous dispos%ticn (e.g.,
jail time) and the defense as looking for a "walk" (e.g., adjourn-
ﬁent in contemplation of dismissal, unconditional discharge, con-
ditional discharge with a condition that will not be enforced,
or a small fine). The two sides usually settle on a sentence
which seems reasonable, in light of the defendant's prior record,
the severity of the charged offense, and the probabilities of
conviction for the actual offense if the proseuction were forced
to prove the case. Both sides negotiating the disposition are
often working without real certainty about the provable facts
in the particular case, but they are likely to know from exper-
ience what the "value" or "weight" of the case is in the par-
ticular court. When a new sentence -- 70 hours of volunteer
work for the benefit of the community =-- is introduced in such
a setting, it is impossible to say, in advance, what "weight"
will be attached to it by the parties to plea negotiations.
Any sanction aiming to serve as an alternative to incarceration
must be perceived, by dispositional decision-makers whose interests
are almost diametrically éppoéed, to have a weight equivalent to
jail.

Vera's approach, therefore, was to analyze the dispositions
reached in the Criminal Court in a typical month, to identify

by objective characteristics a band of cases, at least half of

which were disposed of by short jail sentences (90 days or less),

(RO . i
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and to obtain agreements from the prosecutors, defense attorneys
and judges that sentencing to the proposed pProject would not be con-

sidered unless these eligibility criteria had been met. (While

this would not guarantee 50 percent substitution for jail
sSentences, it would set appropriate limits and would permit

remibmrmxﬁxdn#g of what weight is in fact being given to the

new sentence.)

‘

On the basis of the data-analysis‘ the following criteria

were established,after discussion with the District Attorney's

Office and the Legal Aid Society, as preconditions to a community

service sentence:

"defendant must be charged with a crime (either
felony or misdemeanor) other than a crime against
- the person;

"if charged with a felony, the circumstances must
be such that application of District Attorney's
Office policies permit disposition of the case by

, plea to a:misdemeanor (because the ¥ew York Fenal Law
does not authorize use of +he community service
sentence after felony convictions);

"defendant must have had a verifiable residence for
at least three months; and

"defendant must not have drug, alcohol or emotional
problems (including history of violence) so serious
that he or she appears to projeqt staff as unlikely
to be able to meet the obligations of the community
service sentence."

The data-analysis suggested that defendants meeting
these criteria in the Bronx Criminal Court were substantially
more numerous than could be admitted to the project (whose
size would be limited by projected budget and, consequently,
projected manpower for supervision at the community sites).

In order to ensure even-handedness in selecting between "paper-

eligible" candidates, and to permit use of the expected

e e

e
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overflow as a control group for research purposes, the

following pre-pleading procedures were also agreed:

"l. The ADA and Legal Aid (or appointed) defense
attorney would not consider a defendant eligible
for participation in the Bronx Community Service
Project, except where: . !

"a. the defendant has met the offense and offense
history profiles referred to above, and project
staff has indicated that the defendant is not
‘unable to perform; '

i "b. the Legal Aid attorney has described to the

. defendant the nature of this sentence and the

h consequences of failure to comply with worksite
v rules or failure to complete the 70 hours of

i service; and

: "c. the ADA and Legal Aid attorney have indicated
} to the project representative that a recom-

: mendation to the court of sentence to condi~-
tional discharge, conditioned on successful
participation in the project, would be a work-
able basis for a plea. :

"2. The ADA and Legal Aid attorney would not agree to
disposition of such an "eligible" case until notified
that there is, in fact, a place in the project avail-
able for the defendant. The project would not be
free to pick and choose among "eligible" defendants,
but would be bound by a lottery selection system in
which chance determines which "eligible" defendants
must be excluded from the program. If a place is
available, the ADA and Legal Aid attorney may con-
clude plea negotiations with an agreement to recom-
mend the community service sentence to the bench.

The judge, of course, would not and could not be
bound by the ADA's recommendation.

i . "3. The project would accept into the program any defen-
i dant who is sentenced to a conditional discharge, . with
! ©  the condition of performing community service in the

‘ project, for whom a place had been made available
: pursuant to these agreed procedures.”

Where prosecution and defense are agreed that some form
of community service, other than the form offered by the
proposed project, is a suitable basis for a plea, there is of

course nothing to prevent such a recommendation being made to

S it v m e e e
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. the bench, nor is there anything to prevent a ﬁudge from

imposing such a sentence. During planning, the agenéies

_principally involved agreed that there would be cases where

more and longer supervision by probation would be desirable;
but it was felt that, if a systematic program was to be tried,
the fi;st priority would be a test of the community service
sentence by itself, without the longer-term obligations of
probation. Similarly, by settling on a seventy-hour, full-
time community service program, it Qas understood that de-
fendants currently in full-time employment could not be
eligible. Weekend and evening community service sentences
(on the model most ofen used in England, and some U.S.
jurisdictions) might, indeed, be more appropriate in some
cases, but it was decided that, at least for the first ten
months or so, this project could not be run well while élso
being made flexible enough to accommodate such variations.
During tﬁe last six months of the pilot, the project staff
was able to accept a number of offenders who were emploved
but who wére able to secure their employers' agreement to a
schedule that permitted at least two weekdays each week, or
every afternoon, to be devoted to community service until
completion of the 70 hours.

The administrative simplicity desirable for any new
project mandated a uniform length to the sentences for which
this project would be pPrepared to take responsibility, despite
the likelihood that in some cases community service would be
viewed as an appropriate and positive sanction but the charge

would merit more or less than a seventy-hour obligation. The

LTI
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project's planners settled on seventy hours because it was felt
that an obligation that could be fulfilled over ten 7-hour days

(the equivalent of two regular work-weeks) would not appear so qver-

- whelming, to the type of offender who faces jail in the Bronx,

as to encourage failure. Yet seventy hours seemed sufficiently
burdenéome to represent, to offenders and to the court,a fitting
consequence for violation of law. Vera's experience with pro-
jects directly employing ex-offenders guggested,that, for a
population unaccustomed to reporting regularly to work, atten-
dance is at least initially a serious problem.

Offenders' performance in the Bronx pilot shows that most
who evidence the degree of personal disintegration common in the
jail-bound population there need 17 or 18 calendar days to
complete their ten seven-hour weekdays of service. Mény, ac-
customed to the non-enforcement of sanctions in the Criminal

Court and unaccustomed to meeting personal obligations, do not

take the sentence seriously at first; usually, they are sufficiently

impressed with the seriousness of the matter when phone calls, and

*

personal visits £from staff follow an unexcused absence from the
service site, reminding them that they will be resentenced if
they do not perform their community service sentence. Even then,
some need (and are excused for) a day or two during the course

of the sentence to attend to pressing personal problems (e.g.,
welfare eligibility reviews, medical appointments). No one is
allowed to discharge the sentence withqut puﬁting in the full

70 hours.

-]3=-

In the Fall of 1978, when agreement on these procedures
and criteria had been reached with all the relevant parties
and it appeared that program funding from‘LEAA was imminent,é/
staff was hired, community agencies that could provide ap- '
propriate service sites were identified, and intake procedures

were fine-tuned through several weeks of "dry runs."

3Late in 1977, when planning for the Bronx demonstration
project was well underway, LEAA was attempting to pull to-
gether restitution and community service schemes for sys?em—
atic development and evaluation; in March, 1978,.Vera joined
with the Bronx District Attorney, the New York City Depart-
ment of Probation, and a local Bronx community development
group to seek discretionary funding under the LERA natlonal_
initiative. The proposed program won a grant in the competi-
tion, and the .grant award was finalized in November. But,
during meetings in December and January, it appegred that a
national research design, to which the Bronx action project
was beinc subordinated by LEAA, presented a host of practical.
fiscal and ethical difficulties which could not be resolved.
Negotiations culminated at a meeting in wWashington on,
January 30, at which it became apparent to Vera that ;he. _
rigidities of LEMA's approach to the research would prohibit
responsible development of the action projgct.; Some oﬁ the
project staff had, however, already been hired and;tralned
and the intake procedures were to start the followiling day.
Rather than stop, losing an opportunity to test the procedures
and risking alienation of the system personnel whose expecta-
tions had been raised, Vera terminated the LEAA contract and
proceeded, with a skeleton staff, to launch the more }lmlted
pilot project reported in these pages. Lack of'certaln fund-
ing prevented Vera from hiring a full staff until the.Fall of
1979, when funds sufficient to continue the pilot project for
twelve months were committed from the Edna McConnell Clark and
German Marshall Foundations and from the City of New York _
(through the Police Department and the Mayor's Criminal Justice
Coordinating Council).
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Iv. WAITING’FOR THE JAIL-BOUND CASES

1

In the second week of February, 1979, the project's court
representative had begun actively to screen court papers o find
potential candidates for commuﬁity service sentences. As
potential participants were identified, by application of the
eligibility criteria,‘the court representative discussed the
possibility of using the community service sentence with the

ADAs assigned to the arraignﬁent court. At first, rany further
consideration of each case he raised for discussion was obstructed

by the ADAs' reservations about the,interchahgeability of community

- service and short jail terms. Specifically, the arraignment court

ADAs raised the following objections to various "paper-eligible’
candidates:’

e the defendant does not seem likely to fulfill the
community service obligations, because the NYSID
sheet (criminal record) indicates past failure to
appear for court hearings;

e the defendant might be a risk to other people
- because one or more previous arrests were for
charges such as assault or resisting arrest;

e the defendant should not be considered because of
his "open" cases (this objection arose in part
because unresolved cases make it harder to assess
the defendant's suitability and in part because
appearance at other court proceedings would inter-
rupt his performance of the service);

e the defendant does not "deserve" the Qrojectf"
because it would be possible to negotiate a jail
sentence.

0f the various objections raised by the ADA liaisons,
the last was most expected and, as expected, created the
greatest difficulty. The District Attorney had aqreed that
his Office would consider for community service sentencing

any defendant (meeting other eligibility criteria) likely

-15-

to receive up to a three-month jail term. In the adver-
sarial atmosphere where ADAs operate, however, and because
of their’reasonable mistrust of new dispositional alterna-
tives that, if not enforced, are "sof%," this policy
decision could not be fully and immediately realized.
From the perspective of the courtroom ADAs, a community
service sentence was a "lighter".sentence than jail, at
least until it could be demonstrated that the regquirement
to provide service would be enforced.
The problem with this initial prosecution position
was that it led ADAs to reject precisely those defendants
whom Legal Aid attorneys were prepared to consider appropriate
candidates for the project ~- defendants likely to do a few
weeks or months of jail time. Conversely, and equally as
obvious, the defehdants the ADAs favored for community service
sentences were the.very ones Legal Aid attorneys were sure
they could get off with an adjournment in contemplation of
dismissal, "time served," or a small fine. For some days,
then, an impasse blocked implementation of the project.
Finally, on the morning of February 26, a defendant
appeared who met with approval from both Legal Aid and the ADAs:
Warren (the name is changed) was arrested at
Alexander's for stealing a twenty-dollar pair of
pants which, he said, he planned to sell to raise
money to support his new infant child. Warren was
thirty-one years old, with a history of twenty-three
arrests, mostly for petty crimes such as shoplifting
and illegal possession of drugs. However, ‘included
among his seventeen convictions were four convictions
for burglary and one for robbery and assault (for which,
in 1966, he had been sentenced to five years in prison):
in recent years, he had become a regular recipient of
sentences in the 15- to 45-day range. Despite his ex-

tensive criminal record, he had apparently never failed
to appear for a court hearing.
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Because of the minor nature of the present charge, the
ADA felt Warren was a suitable candidate for the project.
Because of his extensive prior record, Warren's Legal Aid
attorney thought he was certain to get a jail sentence even
on this charge; she also reported that he was "terribly dis-~
gusted with himself and very eager to stay out of jail."

Warren was then interviewed by the project:

Warren proved to be a stoop-shouldered, weary man
who seem far older than his thirty-one years. He freely
admitted a fifteen-year history of drug addiction and a
recent hospitalization for alcohol detoxification. He
was currently in a methodone project where he went daily
for medication. ,

Warren was eager to receive a community service
sentence. His common-law wife, also a drug addict,
was due to go into the hospital and Warren was anxious
to stay out of jail to see to it .that their fifteen-
month-old son was properly looked after.

Although the attofneys were pleased by the prospect of a
community service sentence in this case, the project staff was
in a quandary. On the one hand, it hardly seemed credible that
this aging drug addict with no solid community supports and no
work history whatsoever could complete ten seven-hour.days of
service for his community. Yet there was no guestion in anyone's
mind that Warren wanted the sentence and would go to jail again
if he were rejected by the project. A check with his methadone
~maintenance center indicated he was reliable and in good standing
there. If only because the adversarial logjam had to be broken,
the staff agreedkto start with Warren. The Legal Aid attorney
and the ADA were informed. They approached the bench and informed
the judge that the defendant would plead guilty to the misdemeanor
provided the sentence could be community service in the project.

. The judge agreed.

T

-17-

Warren was due to report for work at the project office
at nine o'clock the next morning, a Friday. He did not appear.
Over the weekend, the staff searched.Bronx>and Harlem streets for
him; 6n Monday they f;nally found him at his methadone center.
Warren was surprised and frightened. He held the widely-shared
view that a conditional sentence need not be taken seriously:

"I never thought you'd come looking for me!" he exclaimed; "I
jﬁst didn't think it mattered." He said later that he was sure,
when the staff did come after him, that he would be sent straight‘
to jail. 1Instead, he was brought to the project office whére'

the director stressed again the importance of completing the
sentence.

From that time on, Warren reported regularly and punctually -
to the project, but he needed support to complete his sentence.
His home life was in a state of chaos as a result of his wife's
drug abuse. He had spent and given away to relatives all of his
month's SSI check-and was without funds. The project provided
him with some emergency assistance and spent a great deal of
time, outside the hours set aside for performance of community
service, counseling him on his home situation. To everyone's
surprise; Warren more than pulled his weight in helping to give
the Davidson Senior Citizen's Cehter its clean-up. Perhaps his
finest moment came when he was confronted by an 0ld neighborhood
friend of his mother’s who’had become a regular at the Center.
She expressed pleasure at seeing him after so many years, and
commented pointedly that it was "good to see him dding someing

so useful." On the appointed’day Warren returned to court and

his sentence was changed to an unconditional discharge.
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Warreﬁ's community service sentence broke the ice at the
court. Over the next week, four more defendants we:e sentenced
to the project, quickly broadening the base of support and
understanding within the court system for the new sanction. Once
the inertia of the system was overcome, the parties to di;positional
decision-making, by their actions, began the slow process of
identifying the kinds of cases for which the "weight“ of the

70-hour community service sentence seemed right.
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V. PROVIDING SUITABLE TASKS FOR COMMUNITY SERVICE PARTICIPANTS

In January, as the pilot was about to begin, the project
director settled on the Davidson Senior Citizens' Centers as an
initial service site; the activity there would permit program
participants to interact with the beneficiaries of their service,
the tasks to be performed would require no skills, and super-
vision of a crew of 5 persons would not be difficult there.

The Davidson Senior Citizens Center is located on the ground
floor of a small public housing complex at Prospect and 167th
Street in the South Bronx, and it provides the elderly of that
neighborhood with a supportive daily program of hot meals,
recreation, counseling, and referral services.

The Center's rooms were in urgént need of cleaning and
basic maintenance; the seniors were playing cards and eating
at tables set beteen filthy walls, under light fixtures and
windows that had not been cleaned for several years, and on
floors caked with dirt and wax. Mrs. Marks, the Davidson
Center's program director, wrote, as follows, of her response
to the prospect of having convicted offenders doing a volunteer
clean-up:

"When I heard those young men might be available
to help me clean my center, I leaped at the oppor-
tunity. After all, the people in your program
aren't much different from a lot of people living
right upstairs in this project. Jails are a
terrible thing. With all the unemployment, why
not give people a chance to do something useful?
Maybe helping us out will make them feel better
about themselves."
Project staff met three times with Mrs. Marks and the

rest of the Davidson staff to define and schedule the services

to be performed. It was agreed that participants would clean
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the center's tile walls, windows, and wax-<encrusted floors.
Mrs. Marks agreed to treat them like any other staff, voluntary
or paid, and not to call attention to the fact they wers under
court supervision. "Of course,” she added, "we hope they will
have lunch here. We prids ourselves on our good cooking."
(This offer turned out to be of substantial value to the project
as it got underway at Davidson; participants were by and large
too poor and their personal lives too chaotic for them to pay
proper attentiop to nutrition.) |

The project's site supervisor and the Davidson Center
staff seem to have been successful in giving the participants
a sense of pride in their service and accomplishment in their
tasks. VAs the work progressed, the participants were.regularly
thanked by the seniors for a job well done. During the lunch
breaks,. when.paiticipants ate with the seniofs in the center's
dining foom, they were often invited to -join in a game of pool
or cards. A number of the seniors expressed gratitude, in
particular, £or the presence there of some young faces. As
the first'three participants reached the final day of their
sentence, they were given s standing ovation at lunch-time.

At Davidson, the project's site supervisor developed
techniques for managing‘the crew, for enforcingythe project's
rules of conduct, and for fscilitating positive relationships
between participants under sentence and'the beneficiaries of

their service; these lessons were, in turn, applied by other

site supervisors on other sites.
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The second service site chosed was the Forrest Houses
Neighborhood Center which serves New York City Housing Authority ‘
projects on 163rd Street and Tinton Avenue. There, project
pParticipants completed a wide variety of assignments including

a basic clean-up, providing help in escorting groups of re-

tarded children on visits to cultural sites (e.g., museums),

and painting wall murals to brighten up drab areas of the
facility. One particularly'withdrawn offender, who was given
the mural-painting assignment, found himself the center of
attention as a group of the children gathered daily to watch:
he found it easier (and reported it Pleasurable) to communicate
with them than with peers. He successfully drew them into the
project and supervised them in completing portions of the design.
Ha&ing finished his court-imposed service obligations, he came
back to the Center on his own time to help and was then retained,
in a paid position, to paint murals on walls throughout the
Center. |

These first two service sites established SOmething'of a
theme for choosing community service sites in the Bronx.
Although offenders have assisted City staff in clean-up and
repair work in Crotona Park, and have assisted various
neighborhood groups in creating gardens and playgrounds in
vacant lots, more than half of the service sites have beeh
community centers serving the elderly or the very young.

And the project's presence at these centers has provoked

good ideas and presented opportunities for some of the other
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service tasks selected by project staff; for example, partici-
pants have recently been helping Project Score to install
smoke alarmé in apartments occupied by the elderly.

I+ has not proved difficult to identify community needs
for service. It has been rather more difficult =-=- given these
offenders' lack of skills, work experience and education, and
given the need to form them into groups for supervision of the
performance of their service -- to find particular tasks that
are intrinsically satisfying but that are within their capaci-
ties. On balance, physically demanding manual work seems to
be a plus with this group, so long as progress of the group's
work is visible and there is a straight-forward link between
it and the peneficiaries' needs. Within the basic framework,‘
opportunities have arisen to make use of,participants’ special
interests or skills: fér example,'the transformation of a
generai painting job into a mural-painting project for the
artistically-inclined offender at Forrest Houses, and the
assignment of one who has a way with machines to the repair
of broken appliances at the Davidson Senior Citizens Center.'
(It is almost certainly significént +hat these two offenders
were in the relatively small number of project participants
who, after completing their sentences, returned reqgularly to
the site of their community service to help out.) But such
opportunities for individualizing the service tasks have been
relatively few, and the project has relied principally on the

quality of site supervisor to make the work itself as satisfy-

ing as possible.
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VI. COMING TO GRIPS WITH PARTICIPANTS' NEEDS --

No detailed plan for counseling or for providing support
services to the participants had been spelled out in advance.

It had been hoped tﬁggygﬁﬁ least, the site supervisor would be
abie to play a counseling role with those participants who
wanted his help. Because this function overlaps somewhat with
probation work at its best, a probation officer was brough£

into the. project at the start; the Commissioner and Vera felt
this important, both because the Department is clearly a possible
host agency if community service sentencing does in fact take
hold in New York as it did in London, and because there are
obvious possibilities for efficient and satisfyin¢ probation
‘work in the short-tefm intensive setting of a coﬁmunity service
'sentence~¥- perhaps.more so than in the conventional context
cof long-term supérvisibn orders that build up the unmanageably
high caseloads. Thus, although short-term casework had been
anticipated for both the site supervisor and the probation
officer, the volume of demand for it emerged only after the
pilot was underway.

The need for substantial re-thinking of the assignments
of project staff became evident eveh before the first five
participants finished their sentences; they had massiveveconomic
and social problems. Since the initial eligibility criteria
ruled out community service sentences for offenders who were in
full-time jobs, such problems are not altogether surprising; but

it had not been anticipated that the current difficulties of the

participants would so graphically reflect the economic and social
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decay of the South Bronx. The cases of the first five sentenced

to community service are dwelt upon in some detail here, because
their situations so directly influenced staff in reshaping

the project design. Briefly:

e Only one of the five had had any steady employment
within the two years prior to this arrest. The
exception had spent some time employed in Wildcat,
the supported work program for "unemployable" ex-
offenders; from which he had been unable to make the
transitition to a regular job.

® Two were without any funds whatsoever and had no
place to live. The remaining three were in receipt
of some form of welfare.

® Three were known to have had histories of drug and
alcohol abuse; of these, two were in methadone main-
tenance programs. One of the methadone patients
was currently abusing alcohol.

® One had a history bf psychiatric problems.

® Two had no job skills at all. The skills of the
other three were only marginal (One had once worked
in a leather goods factory, one had knowledge of
but not accredited training in radio and television
repair, and one had some skills but little work
history as an auto mechanic.)

® Four were socially isolated.
family ties or close friends.

They had no significant

Each of the five had such anaarray of probléms that it
would clearly have been difficult for them to use community
resources effectively, evenkwith assistance from project staff.
They suffered from poor self-esteem, pessimism, low frustration
tolerance and lack of assertiveness. Jointly or singly these
problems made it difficult for them to apply for and follow though
with training programs, Jjobk -applications, vocational counselling,
or actual employment. All would require support and encouragement

to make use of even the sadly limited opportunities available to

them.
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As the project staff came to know and éare about these
participants, it became imperative that a programmatic decision
be taken concerning how much effort should be made to provide
them with assistance, beyond that necessary to get them through
the obligations of their sentences. The project could not be
transformed into a vocational or social service agency; any

substantial attempt to do so would undermine the primary

objectives of the project as a sentencing reform and, by greatly

extending the term of participants' contact with the project,

would redﬁce the volume of cases for which the project could
provide a sentence option. On the other hand, because the
participants faced such limited resources and opportunities, it
seemed to staff unlikely that they could summon, from their
internal resources alone, the motivation and stamina to meet the
court-imposed community service obligations. Even if they managed
to complete their sentences, any positive momentum built up in
that effort was likely to dissipate because they had so little
knowledge about and skill in negotiating the social welfare and
vocational systems; it seemed unlikely that, on their own, they
could find'real employment. The chances therefore seemed high
that they would be back in the criminal justice system be?ore long.
In response to these concerns, several of the staff ‘began
to play a "broker's" role; each participant was offered help in
making a post-sentence plan for himself and assistance from the
project in carrying it out.

Calls were made to various agencies

that might assist them to obtain work or vocational training.
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The combination these offers of support services from the
project and the warm reception from the senior citizens at

Davidson had an lnterestzng effect. Despite the project

participants' recognition that their service obligations were
a form of punishment for lawbreaking, they began to firm up
positive relationships with staff of both the Davidson Center
and the project. They sought assistance about varioes problems.
For example, one requested help from project staff in getting
tutoring to improve his reading level. Another wanted assistance
in determining whether he was eligible for unemployment benefits.
A third asked for advice on how to get out from under a number
of old motor vehicle violations he had not paid and could not pay.
Meanwhile, at Davidscn, a participant approacheq the Center's
director for help in getting food stamps for his mother. One
of the younger particiéants asked if he could join in a theatrical
production being planning by the seniors.

But, as each of the first five participants discussed their
‘plans for the futﬁre with the site supervisor and other members
of the project staff, it became clear that they had litele hope
for themselves. The combination of poor education, limited job
skills, lack of eﬁployed role models, and prior criminal convictions
convinced these men that they would never be permaﬁently employed at
a job paying a living wage. The participants were encouraged to be
more optimistic. Since bothvthe crew supervisor and the project

director had worked their way out of similar situations they could

speak with conviction about using the opportunity at hand.

By the time they completed their sentences, all five participants

f were referred to training, employment or other service. Three of

-,

the five followed through on the plans made whlle with the

project and stuck with the job or training that had been

found for them. One who didn't make it was Warren. Warren
decided he should detox from methadone (so he could enter

a drug-free residential program). It seemed a suitable start

for him and a bed was obtained for him at the methadone detox
unie of Kings County Hospital. He failed o appear there for
his intake appointment. In retrospect, a project staff member
probably should have accompanied hlm to the hospital to help

him deal w1th his ambivalence. about giving up drugs.
Two of the successful referrals involved false starts.

They had been referred to an agency offering vocational counselling

and job placement. Over the phone, this agency informed the

project staff that the participants were eligible for the program.
When the two men got to the agency, they were turned away because

the agency could only take persons recently discharged form state

correctional facilities. Fortunately, both men had sufficient

confidence i i i ] r
Ce in the community service project .to recontact the staff;

second referrals were made and were successful.

This work with the project's first participants made .clear the

need to develop adequate resources to insure Support. services for

those who complete their obligations to the court. It was clear, too,

that a community service sentence could be a turning point for some:
; =

the experience of arrest seemed to shock them into some awareness

of self-defeating patterns in their lives. Members o. the project

staff were able to help some mobilize that awareness into a

decision to do something better for themselves. Without the inter-

vention of the project staff, however, these men were too deprecating
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of their own self-worth to make positive plans or carry them
through. Therefore, project assigﬁments and job'descriptions
ﬁere revised to permit preparatory phone calls to other agencies
by project staff, to help identify appropriate referral services

and to clear the way for participants to make a secure connection

with the sources of help. For several months, it was almost

workable to leave it to court and site staff to come up with the
time, thought and energy for these counselling and resoufce
development functions. ’But by mid=-summer, 1979, the need for a
full-time resource broker and vocational counsellor led to the
addition to the staff of a person having years of experience in
that kind of work.

The Support Services Coordinator uses his-seventeen years
of experience as a job developer and a city-wide network of
contacts with employefs and social service agencies to respond
to prdblems such as the ones that surfaced when this

participant sought help:

Michael (not his real name) is 26 years old, married,
and has resided with his wife in the Bronx for the past
four years. During the first day of his community service
sentence, he told the Site Supervisor that the rent for
his apartment had not been paid, and his wife had no money
to purchase food. After some probing, the Support Services
Coordinator found Michael's problems to be as described,
and arranged for an emergency interview with the New York
City Department of Social Services. Shortly thereafter,
Michael and his wife were able to get an emergency rent
check and food stamps.

After a few days in the program, Michael, who had a
long history of drug abuse, asked for help to be en;olled
in a methodone maintenance program. After a long discus-
sion with him on the relative advantages and disadvantages

=29~

og methodone and drug-free treatment progra i i
Michael rejegted advice to try a druggfrge giéainghtﬁg
Support Services Coordinator arranged for him to bé con-
sidered for treatment at a local methodone center.
Perhaps because of the counseling, when Michael went to

the intake interview there, h , A =< .
not enroll. » he changed his mind and did

During the second week of Michael's communi i
. unity service
sgntenc?,the Support Services Coordinator followeg up on
Michael's request gor help finding a job. He was referred
to a program offering training and paid employment, and to

- three separate emplovers. On the third of these job inter-

views, Michael was hired: when last contact
. . : ed
after finishing his senténc (two months

e) he was still employed there.

All of these support service interventions toock place during
the period of 14 working days during which Michael completed
his 70 hours of community service.

In some ways Michael's case is typical. In other ways it

is not, because the'problems evidenced by the first five
pParticipants are common to the target population and did not
kevaporate with 'the arrival of a Support Services Céordinator.
This picture can be balanced out by noting the history of
another offender, who performed his sentence obligations |
energetically over 10 straight days,

whose behavior on the

community service sites was exemplary, and who fromkthe first

day described his principle objective as finding a job; he

failed to show up for either of the two job interviews arranged

for‘him at the end of his sentence.

.
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VII. SUPERVISION AND ENFORCEMENT -- THE BASIS FOR CREDIBILITY
IN AN ALTERNATIVE SENTENCE ,

If a communif?‘éerviCe sentence were to fulfill its full
promise, the}offender on whom it fell weuld view it as punish-
ment for the particular crime that brought him‘before the court;
would experience it as a kind of restitution to the community
whose norms he had violaﬁéd and whose peace he had disturbed;
would come away from it with poSitive feelings about having suc-
ceeded at a task, having satisfied an obligation and having helped
others in need; and would have iearned how to use those feelings
ﬁand experiences in moving toward regular employment, training or
other services with which to continue on a positive course. ihis
is a tall order, particularly when these results are sought from
a brief period.of work with offenders of the kind passing through
the Bronx Criminal Court towards jail. The pilot project experi-
"ence has reinforced Vera's judgement that if such offenders are
to realize one or more of these possibilities of a community |
service sentence, it will be through the full-time involvement
of supervisors having rather rare combinations of skills, personal

experiences, and commitment.

The service site supervisors in the Bronx pilot are ex-offen--

ders who have worked as supervisors in analogous roles on other
Vera projects. By their own examp;es they show that a straight
»life-style and attitude is a possible, énd possibly attractive,
alternative to the life of repetative property crime that is so
characteristic of the project's participants and so destrucﬁive

to the communities in which they live. From their previous work

-31-

experience, they bring some knoWiedge,about how to evidence
personal commitment to and sympathy for the participants with-
out compromising the project's commitment to the court and to
the ground rules of Qhat is ﬁxﬁhmaﬁally.a punitive sanction.
Ihey attempt, through the rather intense daily contact of work
on the community service sites, to keep participants focused
on the ‘purposes of the sentence and, with those participants
who evidence a . desire for assistance in straightening out
their lives, they attempt to help forge links to appropriate
sources of help.

But these were not the principal reasons for including
service site supervisors on the project staff. Almost by de-
finition, South Bronx community groups that have substantial
need for help do not have staff available for supervision of
the helpers, for monitoring the performance of obligations
imposed by courts, or for assisting in the enforcement of
those obligations.” Even community groups that have adequate
staff are not staffed to handle the supervision problems posed

by jail-bound offenders from the Criminal Court. Most of fhose

sentenced to the pilot prpject had experienced the routine of
work only intermittently, and were therefore unaccustomed tok
producing, day after day, seven hours of effort in a structured
setting. They had often learned their survival skills in
institutional settings, including the institutions of the

criminal justice system, where the norm is "hustling" -- getting
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_around regquirements by manipul;ting persons in authority, or by
sittiné back or simply disappearing; o
From the beginning of this pilot it was clear that the
project would have to supply site supervision if it was to avoid
deliberate selection of only those offenders whose prior history
suggested they would bevresponsive to lax, -occasional sﬁpervision;
without aﬁpropriate site supervision it would not be possible to

seek community service sentences for the group of offeriders other-

R

wise destined for jail.

Similarly, it was necessary to give the project a capacity

directly to monitor compliance with the court-imposed conditions

of sentence, and to insure that non-compliance resulted in return

to court for resentencing. It seemed clear that community groups,
whose priﬁcipal interest-in the project would quite properly be

the service performed by the participants, could not be relied

upon to report back to the court when an offender failed to comply
with his sentence. (Equally obvious, there would be little in4
centive for these groups to insist on full compliance by any offender

whose behavior posed supervision problems on the site.) Yet it was

apparent that ény_sentencg aiming to be an alternative to even the
shortest jail sentence muét be énforceable, enforced, and seen to
be enforced if it Was not to be perceived by all involved in the
Criminal Court as another "boondoogle." It was reasoned that an
’alternative sentence would have to establish its credibility in

" this regard right away, and maintain it; if prosecutors were to
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begin to make use of community service sentences in cases where
they had no real interest in imposing some burden on the offender,
it would be virtually impossible at some later time to change the
perception =-- after such a start, it would fast become fruitless
to try to esﬁablish the seriousness of the community service
sanction by bringing non-complying offenders back to court for
resentencing, because re-sentencing would only confirm the initial
judgement tﬁat the "going rate" for the case was something less
than even the shortest jail term. Thus, it was decided that
pProject staff must be given the supervisory and monitoring func-
tions at service sites, despite the cost.

In addition, anticipating early failures, Vera made arrange-
ments with the District Attorney's Office and the Police Depart-
ment's Warrant Squad to ensure the timely issuance and execution
of warrants for the arrest of thekoffenders sentenced to community
service who fail to perform the service and resist staff attempts
to get them to return voluntarily to court for re-sentencing. But,
as the pilot got underway, project staff proved remarkably success-
ful at securing offenders’ cooperation with the sentence, even in
cases that were initially troublesome; it was not until the eleventh
community service sentence that the offender persisted in refusing
to respond to the court-imposed obligations and to the efforts of
the staff. The procedures for issuance and execution of the arrest
warrant worked smoothly (although several of those whose action
was required to accomplish the offender's return to court remarked

on the unfamiliarity of the practice), and, ironically, this
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offender's failure to qdhere to the court's order did seem to
help establish the credibility of community service as ‘a sanction
with *wgignt" because the system moved. with such unaccustomed
efficiency to return him to custody.

Nevertheless, it proved much more difficult to secure the
re-sentencing of a non-complying community service participant
than to secure his return to the court. Through this first
attempt to invoke the process, it became’clear that resentencing
would actually occur only ifAthe offender were brought before
the original sentencing judge and if the Legal Aid attorney and
the ADA appearing in that judge's part were already familiar with
the case. A defense attorney seeing the case for the first time
when it is called (the usual situation in the Bronx Criminal
Court) would inéist, understandably, that resentencing not pro-
ceed until he had prepared for the hearing; if the defense were
successful in getting the case adjourned, not dnly would the
project's procedure be percei&ed to have wasted the time of the
court and :the police officer who had executed the warrant, but
the offender's likely failure to appear on the adjourned date
would simply invite repetition of the same course of evénts.
Similarly, an ADA seeing the case for the first. time would be
likely to feel unprepaﬁed to go forward. Development of more
workable court enforcement procedures took time and proceeded

in tandem with the design and evolution of staff procedures,

short of violation, for dealing with non-ccomplying participants.

-35-

;gi;ially, the project was designed to respond in rigid

fashion t® misbehavior or non-performance by participants. A
point system was established and carefully explained to each
new participant -= penalty points were to be recorded for un-
excused lateness or absence or for specified misconduct on
the site, and termination and resentencing were to follow in
a lockstep fashion if a specified number of penalty points were
accummulated. The major attraction of this device was thought to be
its bypassing of discretionary decision-making by the ‘site supervisors.,
The point system proved ‘impractical; participants were
so beset by problems, so bent on testing the rules, and so un-
accustomed to reporting anywhere regularly that the staff had
no choice but to learn to exercise discretion wisely in respond-
ing to their proyocations and explanations, particularly their
explanations for not appearing or appearing latekat the service
site.
Gradually, the following procedure evolved:

First da that the participant does not report to

the service site or fails to call in to regquest

permission to be absent: Starting at about

»ll:OO a.m., one of the project staff working out

. 0f the cogrthguse tries to reach him by telephone,

to persuade him to come to the site and to remind

him of.the consequence of termination. (The site

supervisors call in each morning at 10:00 with

the names of participants who were scheduled for

their sites and did not appear.) Usually, this

contact is sufficient to move the offender into
compliance, If not-

£

o




s e oy i ¢ TR A R e

i £ 5 b e+ e

it

-36-

Second ‘day without hearing from the participant:
Staff try to reach him by calling his home and

the homes of friends and relatives. (At the pre-
sentence interview and the post-sentence orienta-

tion, the project gathers the phone numbers of-

several people who might be able to contact the
offender.) Again, if the offender is reached by

this effort, it is usually enough; and,; again,

the somewhat surprising responsiveness of offenders

to these efforts seems in part the product of their sur-
prise that such follow=-up is occurring at all.

Third day without hearing from' the participant: A
member of the project staff seeks a face-to-face
confrontation with the offender, at his residence
or, failing that, wherever he c¢an be found. If
he cannot be found, a letter informing him of the
~action the project intends to take the next day
is left at his residence.

Fourth day without hearing from the participant:

A letter 1s delivered to the District Attorney
stating the arrest charge; the names of the
origindl ADA, defense attorney, and sentencing
judge; the charge at conviction and the conditions
imposed at sentencing; and the efforts the project
staff has made to secure the participant's com-
pliance with the sentence. It concludes with a
request that the case be put back on the calendar
for resentencing. The letter is delivered by
hand to the chief of the District Attorney's
criminal court bureau. Simultaneously, the de-
fendant's attorney (and his probation officer, if
he has one) is informed that the project is ask-
ing for resentencing.

When the ADA puts the case on the sentencing judge's calendar,
he sends notice of the date and purpose of the hearing to the
project, the defense attorney, and the participant. If the
defendant appears in court on the scheduled date, the judge can
resentence him without adjournment (after a hearing, if he in-
vokes his statutory right to one). If he does not appear, the

judge orders that an arrest warrant be issued.

he has that might help officers
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All warrants are sent to the Court Cashier's 0ffice.
When the judge orders thét a warrant be issued for a project
participant who has failed to appear for resentencing, a
project staff member calls the Cashier's Office, gives the
clerk the name and docket number of the person named in the
warrant, and requests that the project be called when the
warrant comes into the office. Later in the day, after the
Cashier's Office clerk calls back, a project staff member
pic¢ks up a copy of the warrant, which the project then makeé
available to the Police Department's borough warrant squad
to expeditereﬁforcement. (The original warrant is transmitted
to a central office in Manhattan where it is assigned a number
before being returned to the Bronx County Warrant Squad, ten
days later, for execution.)

The day after the wérrant is issued (more than a week
before the original arrives at the Warrant Squad from Manhattan)
the project director asks the Warrant Squad supervisor to execute
the warrant. The director shares with the Squad any information
find the offender. He asks
that an attempt be made to serve the warrant at a time when the
original sentencing judge will be on the bench. (The project
has the tentative sitting schedules for all Criminal Court judges
in the borough, which are made up on a monthly basis.) If the
Warrant Squad is succéssful, its supervisor alerts the project,

which alerts the DA's office and schedules a project court re-

presentative to be present in the proper court part.
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It'seems that it will not be necessary to invoke this
rather complicated proéedure for more than about 7 percent of
the project's cases. Nevertheless, it seems essential to have
it firmly established in order to guarantee to the ADAs, and to
senténcing judges sceptical from experience with unenforced or
unenforceable conditional sentences, that community service
sentences‘can be taken seriously enough to be used even where
thé "going rate" would drdinarily mandate a short jail term.

The evident seriousness with which project staff pursued
the enforcement issues seems to have had the desired effect.
Not only ére defense attorneys helpfully reluctant to agree to
disposiﬁion of.clients‘ cases by sentence to community service

when they view the prosecutor% case as flawed or the risk of

real sanction as slight, but ADAs have been increasingly will-

ing to recommend a community service sentence in cases where

they believe their chances good for winning jail terms of longer

than 90 days.
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'VIII BACKGROUND

(a) The English Experience

Sentencing offenders to the performance of a specified
ambunt of voluntary service for the community is, of course,
not a new idea. An in récent years, spurred on by LEAA
financing, community service restitution programs have sprung
up in hundreds of courts across this country.l They are almost
always characterized-/as providing an inexpensive and attractivé
"alterantive to jail". It would be a:disservice to those
programs to assert that none have reduced local reliance on
the jail but, from the literature presently available, it‘
appears that in this country the community service sentence
has‘been aimed almost éntirely at first offenders fawving minor
charges for vhom a jail sentence is not a real possibility -=-
certainly not a real possibility in New York City and other
run-down urban jurisdictions where court volume is high and
where petty offenses and first offenders are usually overlooked
so that more serious crime and recidivists can be given more
attention. ' |

The most highly-evolved program, however, is in England
where Section 15 of the Criminal Justice Act of 1972 formally
created a new sentence -- the courts were authorized to order
any number of hours (between 40 and 240) of voluntary community

service to be completed, under the supervision of the Probation
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‘Although there was some disappointment in quarters where it

Service, within 12 months of sentencing.é/ By 1977, the London
courts were placing more offenders on community service orders

than on probation orders.

The Home Office Research Unit, although unable to apply
the technigques of controlled reseafch, established by the bést
available alternative research methods that, in the'absencé"
of the community service alternative, about half of these
sentences would have been short ja;l terms; the remainder

' . . 5
would have been probation orders, fines and the llke.—/

had been hoped that the community service sentence would be

used only as an alternative to jail, there was little but
positive reaction to this sentence in the field. Run-down
communities and dependent populations (e.g., handicapped
children, nursing home residents, etc.) were getting services;

the voluntary and charitable agencies which work in such com-

munities and with such groups found themselves with a new supply

of volunteers (and some of them continued to volunteer after

'This provision was in direct response to a recommendation
from the Home Secretary's Advisory Committee on the Pgnal Sys?em,
which reported in 1970 (The Wooten Report)that community service:

"should appeal to adherents of different varieties
of penal philosophy. To some, it would simply be a

. more constructive and cheaper alternative to short
sentences of imprisonment; by others it would be
seen as introducing into the penal system a new
dimension with an emphasis on reparation to the com-
munity; others again would regard it as a means of
giving effect to the old adage that the punishment
should fit the crime; while still others would stress
the value of kringing offenders into close touch with
those members of the community who are most in need
of help and support ... These different approaches
are by no means incompatible." (Non-custodial and

- semi-custodial Penalties, 1970, pp. 33-34.)

K. Pease, S. Billingham, Jr., I. Earnshaw, Community Service
Assessed in 1976 (Home Office Research Unit, Report No. 39, Her i
Majesty's Stationery Office, London, 1977), p. . %
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satisfying the obliéations of their sentences); the courts
and the probation service were able to impose and administer
a sentence that, while more burdensome than an unconditional
discharge, was faf more positive than jail, more obviously

a sanction than probation, less discriminatory than a fine,
and (largely because it places the offender in the role of
helper rather than helped, and affords an dpportunity to
make practical expressions of atonement) more appropriéte in
many cases than long;term probation supervision. Finally,

a 50 percent displacement of jail sentences was acknowledged, by
those familiar with the track records of other non-custodial
sentencing alternatives, to be good perforﬁance for an-
alternative to incarceration.g/

In 1976, when the Vera Institute was two years into a
working relationship with the Home Office and the Inner London
Probation and After Care Service, it arranged for a week's visit
to London by the Bronx District Attorney, the Commissioner of
the New York Probation Department, representatives of the federal
and City benches and the federal probation service, and officials
of LEAA., Vera's London staff, which had participated in London's
implementation of the new sentence, focused the New Yorkers"

attention on the possible use of such a sanction in New York,

for cases in which sentencers feel some degree of punishment is

6It would be misleading to suggest that the English practice
of community service sentencing has won universal acclaim there.
See Ken Pease and Willian McWilliams, eds., Community Service by
Order (Edinburgh: Scottish Academic Press, 1980) for a comprehensive
treatment of the nagging theoretical and practical problems --

including inappropriate use of the sentence in cases where jail is
not the real alternative. : ‘
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;n order but that jail would be too heavy or Ecunter—productive.
After their return to New York, and with the English community
service sentencing practice in mind, some of these individuals
and their staffs undertook a planning effort, to adapt the
English practice to New York conditions and needs, which led

to the pilot project reported here.

(b) Curing Lack of Statutory Authority for and Problems
: in Administration of Community Service Sentences
in New York

ThereAwere two major obstacles. First, there Was no
express authority in New York law for séntencing to community
ééfﬁiéél““Pénal”LEW Section 65.10, which sets forth the powers
of sentencing courts with respect to the "conditions of probation

1 . o
and conditional discharge,"did not expressly mention community

service and had been read at least twice to rule it out.Z/_
It was not until the summer of 1978 that Senator Barclay

and Assemblyman Gottfried, after learning of the planning for

7The Attorney General, in an October 1972 Opinion, reviewed
a sentence to probation with the condition that defendant
work without pay on a City project; he opined that "such a
condition, if it could legally be imposed, should be specifically
authorized by law and not rest on the authority of a court
to impose a condition 'reasonably related to rehabilitation’
[ §65.10(2) (i) I," and that, therefore, the court had been
without authority to impose the sentence. 1In 1975,
the Appellate Division, Second Department, reviewed a
sentence to probation, of which a condition was that the
defendant continue his volunteer services with a charitable
agency; the court, on its own motion, struck that condition,
stating "there is no authority in law for mandating such
service as a condition of probation (Penal Law, § 65.10)."
People v. Mandell, 50 A.D. 24 907, 377 N.Y.S. 2d 563, 564
(2nd Dep't, 1975).

R e S A S BT 554

a community service sentencing project in the Brdnx,
co-sponsored a bill amending Penal Law Section 65.10 to
authorize courts, when imposing sentences of probation or

conditional discharge, to make use of the following-condition:

"(£-1) Pgrforming services for a public or not-
for-profit corporation, association, institution
Oor agency. Such sentence may only be imposed upon
conviction of a misdemeanor or violation and
where the defendant has consented to the amount
and conditions of such service." '

The bill was passed on June 20 and signed by the Governor
on July 24, 1979.

The second, and ultimately more important obstacle to
adaptation of the English model to an American innér—city
environment was administrative. The ﬁigh rate of unemployment
among New York City Criminal Court defendants, their low rate
of compliance with obligations that are not closely monitored,.
and the severely limited resources of the New York City
Prébation Department made it obvious that the community service
sentence could not reach for jail-bound offenders if it were
administered here as in most other Jurisdictions -- by a

Probation Department orvby an agency that does little more

than refer offenders to community agencies which are left

to supervise the work and monitor compliance with the sentence.
Most of:U.S. jurisdictions which have tried the idea limit
its application to offenders whose age, employment and life-

style (including nature of charge) suggest much more stability
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and reliabiiity than can be expected from the jail-bound

In London, offenders

offenders in New Ybrk City's coﬁrts.
under community service sentences seem to be less well-
established, less used to meeting obligations, and more
heavily involved in crime than the offenders sentenced

to community service in most American projects. But the

~ London probation service has very low caseloads (about 40

cases per officer) and is able to erect substantial

.administrative and field operations with which to supervise

the service sites, monitor each offender's prbgress towards
completion of his specified amount of community service,
help those who fall behind and who look likely to reach ’
the eﬂd of the 1l2-month sentence without putting in the
court=-ordered number of hours, and bring back torcourt

for resentencing those who fail to meet the sentence

conditions.

It was in order to meetvthese administrative difficulties,
and to determine through a limited demonstration project whether
community service sentencing could ever be a workable idea
for jail?bound offenders in New York and jurisdictions like it,
that the Vera Institute, the Bronx District Attorney, and |
the New York City Probation Department (in consultation with
the administrative_judges, legal aid, and others) designed the

program model used in the Bronx pilot. It does depart from

-4 5

the London model in severéi important ways. Most importantly,
the New York version does not permit-offenders to decide when,
over the course of a year, to perform the specified number

of hoursvof service (which risks failure when pérforménce

is postponed until it becoﬁes impossible); instead; the
pProject requires work of bénefit fo the community to be
performed full-time (7 hours per day) over ten working days.

Failure to comply with the condition of Sentence is thereby

made quickly evident, as is successful performance.
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